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187 9.

L}

RETURN OF MEMBERS OF THE LEGISLATIVE COUNCIL, 8re JULY, 1879, AT THE
OPENING OF THE TWENTY-SEVENTH SESSION OF PARLIAMENT.

+

Elected at—

Names arranged in the Order of Retir

Nomination.

Polling.

Remarks.

CENTRAL PROVINCE:
The Honorables—
William Edward Hearn
James Graham
Theodotus John Sumner

.o

Frederick Thomas Sargood...

James Lorimer

SOUTH PROVINCE:
The Honorables—
William John Clarke

James Buchanan ...

e

I

Thomas Ferrier Hamilton ...

Frank Stanley Dobson
James Balfour .

oo

SOUTH-WESTERN PROVINCE:

The Honorables—
Caleb Joshua Jenner

oo

George Frederick Belcher ..

Henry Cuthbert ...
James Henty ..
John Cumming ...

WESTERN PROVINCE:
The Honorables—
William Ross
Sir Charles Sladen ...
Thomas Bromell ...
Niel Black ...
Sir Samuel Wilson ...

NORTH-WESTERN PROVINCE:

The Honorables—
Francis Robertson ...
Alexander Fraser ...
Nicholas Fitzgerald
William Campbell ...

osn

oee

ase

Sir William Henry Fancourt Mitchell

EASTERN PROVINCE:
The Honorables—
William Wilson ...
Robert Stirling Anderson
John Alston Wallace
Robert Dyce Reid ...
William Highett ...

ove wee

15th Aug., 1876,
15th Aug., 1874.

see

10th May, 1879.

17th Aug., 1878.

18th Aug., 1874.
17th Aug., 1872,

24th Aug., 1878.

14th July, 1877.

23rd Aug., 1872.
24th Aug., 1870.

29th Aug., 1878.

29th Aug., 1876.

80th Aug., 1872.

eor e

4th Sept., 1874.

von

2nd Sept., 1870,

5th Sept., 1878.
5th Sept., 1876.
4th Sept., 1874

15th Nov., 1876.

2nd Sept., 1870.

27th Aug., 1878

12th May, 1874.

99th Aug., 1876.

19th June, 1874.

4th Sept., 1876.

wae ere

11th Sept., 1874,

22nd June, 1876.

16th Sept., 1878

16th Sept., 1876.

16th Sept., 1872

Elected in room of the Honorable
;l_‘. T. a’Beckett, retired by rota~
ion.

Elected in room of the Honorable
G. W. Cole, deceased.

Elected in room of the Honorable
J. P. Bear, retired by rotation.

Retired by rotation and re-elected.

Elected in room of the Honorable
R. Simson, retired by rotation.

Retired by rotation and re-elected.

Retired by rotation and re-elected.







INDE X.

A

Aborigines : I‘1fteenth Report of Bourd Lmd on Council Table

Report and Correspondence relative to Mortality amongst Laid on Counc11 Table
Accounts, Public : Regulations (1879) . . .
Addresses to His Etcellency the Governor ...
Alterations and Omissions in Books used in State Schools : Motion (Hon J Ba[four)

Return : Laid on Council Table, and ordered to be printed .
Appropriation Bill: Brought in by Message from Legislative Assembly (mde «“ Summary of Bllls”)
Auriferous and Mineral Resources of the Colony : Report of Board : Laid on Council Table .

B.
Banks, Associated : Correspondence : .
Further Correspondelirce } Laid on Council Table e
Bar of the House : P. P. Labertouche, Esq., examined at
Mr. John Ferres, Government Printer, examined at
Bills Drafted :" Motion for Return (Hon. F, T. Sargood) .
Return : Laid on Council Table, and ordered to be prrnted v e T e
Business, Days of

ves

C.

Castlemaine Railway Reserve : Revocation of Order permrttmg Mmlng on : Order in Council :
Laid on Council Table ...

Chairman of Committees : Appointed O

Closed Roads : Royal Commission : Final Report Laid on Council Table e T

Commissions and Boards of Enquiry : Motion for Return (Hon.- W. Camp[)ell) :
Return : Laid on Council Table, and ordered to be prmted ST

Commission to swear in new Members .

Consohdatedf I;elvlen};e Bill : Bronght in by Message from Legrslatrve Assembly (vuie « Summary
O 1118 T

Consolidated Revenue Bill (2) Brought in by Message from Legrslatrve Assenmbly (vzde
“Stmmary of Bills *) -

Consolidated Revenue Bill (3) Brought in by Message from Legrslatlve Assembly (vzde
“Summary of Bills

Consolidated Revenue Bill (4): Brought in by Message from Legrslatwe Assembly (vzde
“ Summary of Bills ) . .-

Constitution Act Alteration Bill : Brought in (Hon. ‘I. D. Rezd) (mde @ Summary of Bills )

Constitution of Council Bill : Brought in (Hon. Sir C. Sladen) (vide “ Summary of Bills »’) .

Controverted Elections (Council) Bill : Brought in (Hon. W. £. Hearn) (vide “ Summary of Brlls”)

Customs Duties Bﬂl Brought in by Message from Legislative Assembly (vide “ Summary of Bills”’)

i ‘ D.
Days of Business : Motion (Hon. H. Cuthbert) - ...

Declaration of Members

Defences of Victoria : Report of Sir W. F. D. Jervois: Laid on Council Table)
Departmental Expenditure : Returns of : Motion (Hon. F. T. Sargood) .
Return : Laid on Council Table, and ordered to be printed . )
Despatches from Colonial Office: Motion for Commrttee to prepare Address askmg “for (Hon
Sir C. Sladen)
Differences between Houses of Legrslature, Vlctona Further Correspondence Laid on Council
Table, and ordered to be printed...
Discharged and Appomted Officials : Motion for Return (Bon ‘A F raser)
Return : Laid on Council Table, and ordered to be printed - -
Memorandum of error in Return to Order : Laid on Council Table, and ordered to be pnnted
Diseases and Deaths : Return of (1878) : Laid on Council Table -
Dunmunkle and St. Arnaud Shires Waterworks Bill : Brought in by Message from Leglslatwe
Assembly (vide “ Summary of Bills”) .. o
Duties of People Bill : Brought in (Hon. W. E. Hearn) (mde « Summaly of Bills )

Education : Estimate of Dxpendrture Year endmg 1880: Lald on Councﬂ Table { ...
Report of Minister of, for 1878-9 : Laid ou Council Table - T ene
Report of Minister. of Appendices to : Laid on Council Table..
Estimate of certain Expendxmre proposed during year ending "30th June 1880 : Laid on
Council Table . .
Alterations and Omissions in Books used in State Schools: Motion (Hon . Balfour)
Return : Laid on Council Table, and ordered to be printed...
Act : Amended Regulations under : Laid on Council Table
Elections and Qualifications Committee : Warrant : Laid on Council Table .
Exhibition : Melbourne International (1880) : Despatches : Laid on Council Table
Melbourne International : Rules and Regulations : Laid on Council Table
First Report of Commissioners : Laid on Council Table .
Despatch : Representation of India at : Laid on Council Table -+
Despatches from Right Honorable the Secretary of State (with enclosures) Laid on Councrl
Table
Expiring Laws Continuation Bill : Brought in by Message from Legrslanve Assembly (vzde
“Summary of Bills”) ... -
Explosives : Report of Inspectors of (1878) " Laid on Connml Ta.ble
Export Duty on Redgum Further Suspension Bill: Blonght in by Message from Leglsla.tlve
Assembly (vide ¢ Summary of Bills”) ...

. Minutes of .
Proceedings.

- Printed

Papers.

' Page.
51
71
16, 24
11,20 -
99
99
105
97

28

81
105
41
71
12

47
© 12
57
35
79

19

38

93
25
43
16
90

24
57
87

94
99
99
97

15, 19, 23
15
18
57
63

87

94
16

- 53

“ Page.

421

397

403

421



viil

F.

Fisheries Act : Notices under : Laid on Council Table
Gippsland Lakes : Laid on Council Table .
Lakes Condah and Tyers: Laid on Council Table .-
Notice of intention to add Certain Fish to Schedule of Ilsheues Act Laid on Council

Table ..
Friendly Societics - Statistics of 1877 « Laid on Council Table
Report of Registrar (1878) : Lald on Council Table ...
Statistics of (1878) : Laid on Council Table ... T
G.
Gippsland Polling-place, Additional : Order in Council : Laid on Council Table
H.

Health Officer : Report (1878) : Laid on Council Table
Heathcote Camp Reserve : Authority to mine upon : Order in C'ouncll Laid on Counml T‘Lble

Hospitals for the Insane : Report of Inspector (1878) : Laid on Council Table ... .
1.

Import, Export, Transhipment, and Shipping Returns, &c. (1878) : Laid on Council Table

Imports Consumed in Victoria : Value ot (1871 to 1878) : Laid on Council Table

Industrial and Reformatory Schools : Report of Inspector (1878) : Laid on Council Table

L.

Labertouche, P. P. : Summoned to Bar of House : Motion (Hon F.T. Sargooa’)
Examined at B(u of Council .
Evidence of : Laid on Council Table...

Land Act 1869 : Regulations : Laid on Council Table
Regulations (lst April 1879) : Laid on Council Table ...
Repmt of Proceedings under (1878) : Laid on Council Table ...
Licences to Cut Timber (4th August 1879) : Laid on Council Table

Regulaticns : Keilor Town Common : Laid on Council Table
Evidence taken before Royal Commission on Progress of Settlement undel Laid on Council
Table
Regulations : Appljcatious for Forfeiture : Oldel in Council Laid on Council Table
R(gu]atmns as to Fees payable for Surveys : Laid on Council Table .
Land Acts Amendment Bill : Brought in by Message from Legislative Assembly (vide “« Summary
of Bills””)
Lands : Crown : Report of Commission on Ag,ucultuml and Pastoral Occupatlon Laid on Council

Table
Leases on South side Yarra Yarra: Motion for Return (Hon F.T. bargood)
Return : Laid on Council Table
Certain original documents : Laid on Couneil Table for a time ...
Lease Transfers : Land Act 1869 : Motion for Return (Hon. T\ F, Hamzlton)
Return : Laid on Council Table, and ordered to be printed
Library Committee (Jeint) : Appointed ...
Library, Public, Muscums and National Gallery : Repmt of Tlustees for 18/8 e
Licensing Act : Return of work done by Inspectors (1879) : Laid on Council Table
Lunatie Asylums : Return of Inspector : Laid on Council Table
M.
Mails : Australasian : Circular Despatch from Secretary of State : Laid on Council Table
Australian : vid Southamplon : Memoranda : Laid on Council Table ... - s
Messages from His Excellency the Governor :—
Informing Council that he has assented to a certain Act
Inferming Council that Despatches will be presented to them ...
Informing Council that he has assented to certain Acts .
Informing Council that he has assented to certain Acts
Informing Council that he has assented to certain Acts . .
Informing Council that he has assented to certain Acts . . .
Informing Council that he has assented to a certain Act .
Informing Council that he has assented to certain Acts . . - .
Informing Council that he has assented to certain Acts

Messages from Legislative Assembly :(—
Trammlmng Consolidated Revenue Bill
Trdnl:nlmlxttnm Toolamba and Tatura Railway Bill and Resumptlon of Melbourne Lands
ill ...
Transmitting Reaumptmn of \Ielboume Lands B)ll
Tmnsmlttmg Export Duty on Redgum Further Suspension Bill
Transmitting National I’ank of Australasia Act Amendment Biil .
Trammxttmg Reports and Proceedings of Select Committee on National Bank of Austmlasm
Act Amendment Bill ...

Transmitting Consolidated Revenue Blll (2)
ll’llhnllttlllg Railway Loan Account Apphumon Bill .
Transmitting Dunmunkle and St. Arnaud Shires Watm“ orks Blll
'l‘mmnuttmu Executors and Agency Company (Limited) Bill ...
Returning Dunmunkle and St. Arnaud Shires Waterworks Bill
Tr'm&mutmtr Spencer and Flinders streets Junction Railway Bill
Tmmmlttmg Report and Evidence on Trustees, Kxecutors, and Agency Comp‘my (Lmnted)

cee “es sen

ee “re e “ee

Bill ...
Transmitting Consolldated Re\’enuc Bill (’3)
: Jran\mltlmo Stamp Duties Bilt
Jmnsrmttm'r Customs Duties Bill
Tr: mqmmnfr Message from Governor uwmmcudmg Amendments in Stump Duties Bill ...
lmnmntuun Rallway Loan Application (Water bupph) Bill e
I‘lansmltlmw Consolidated Revenue Bill 4) ...
Transmitting Expiring Laws Continuation Bill

“es aas

Y aes e e aee

e eoe ‘ee e aee

Minutes of

Proceedings.

Printed
Papers.

Page.
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43

97
16
25
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103
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35
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12
25
37
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81
85
16
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35
45

51
81
99

104
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79
82
89
35
41
12
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29
48

72
72
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75
79
90
91
93
93
94

Page.

327



Messages from Legislative Assembly——continued :—
Returning Numbering of Certain Acts of Parliament Bill .
Returning Dunmunkle and St. Arnaud Shires Waterworks Bill ...
Transmitting Railway Loan Application Bill (2)
Transmitting Land Acts Amendment Bill
Trausmitting Appropriation Bill ...
Mineral Statistics (1878) : Laid on Council Table ...
Mines : Report of Chief Inspector of (1878) - Laid on Council Table .
Mining on Private Property Bill : Brought in (Hon. J. Wallace) (vzde « Summ’uy of Bills ”)
"Motion for production of Petition (187‘)) (Hon. I. Robertson)

Petition : Lmd on Council Table by President, and ordered to be punled
Mining Surveyors’ and Registrars’ Reports (1878 and 1879) : Laid on Council Table

Reports (1879) : Laid on Council Table - . .
Reports (Third quarter 1879) : Laid on Council Table

N.

National Bank of Australasia Act Amendment Bill: Brought in by Message from Legislative
Assembly (vide ¢ Summary of Bills ”’)
Motion to send Message to Assembly for Report and Proceedmfrq .
Neglected and Criminal Children Act 1864 : Regulations under : Laid on Councﬂ Table
(24th June 1879) : Laid on Council Table .
(7th July 1879) : Laid on Council Table
New Member (IHon. J. Lorimer) : Sworn in
Newspapers : Government advertising in : Motion (Hon A. Fraser)
Return : Laid on Council ’lable, and ordered to be printed
Numbering (%fBCiertfl)ln Acts of Parliament Bill : Brought in (Hon. il Cuthbert) (vide « Summary
of Bills”
Numbering of Certain Acts of P'Lrhament and Expenses of Witnesses ; ; (Leglslatxve Councﬂ)
Coue<pondence on subject of : Laid on Councﬂ Table . .
Ordered to be printed .

0.

Observatory : Fourteenth Report of Board of Visitors and Annual Report of Government
Astronomer : Laid on Council Table .
Oﬂicmls Discharged and Appointed : Motion for Return (Hon ‘A Fraser)

P.
Paris Univeral Exhibition (1878) : Despatch : Laid on Council Table
Parliament Buildings Committee (Joint) : Appomted .
Report : Brought up and Adopted ...
Report ordeled to be printed .
Parliament : Proclamation convening

Patents Statute 1865 : Additional Rule (14th July 1879) Laid on Councﬂ T a.ble

Penal Establishments and Gaols : Report of Inspector-General (1878) : Laid on Council Table

Peninsular and Oriental Steam Navigation Company : Agreement (2nd August 1879) : Laid on
Council Table .

Petition from Creswick Dlstl‘l(,t North-Western Provmce in 1872 : Motion (Hon F. Roéertson)

A petition Laid on Table by President, and ordered to be printed
Petitions :—

Philip Russell : Land Classification, Carngham
W. Illingworth : Reform of Legislative Counc11 v
Corpolatlon, City of Melbourne : Resumption of Melbourne Lands Bill ...
James Duerdin and others : Resumption of Melbourne Lands Bill
J. G. Clapham and others : Railway from Branxholme to Casterton .

J. D. Webster : Inquiry into certain circumstances ...

‘W. M. Acheson and others, Ballarat : Against Stamp Duties Bill

A. Currie and others : Australian Lloyds : Stamp Duties Bill .

Phylloxera Vastatrix : Report of Secretary for Agriculture : Laid on Council “Table
Pilot Board Accounts (August 1878) : Laid on Council Table
Polling Places, Mining Districts : Additional : Order in Council : Lald on (,ouncil Table

Post Office and Telegraph Department Report (1878) : Laid on Council Table
Post Office Savings Bank : Statement of Accounts (1878) : Laid on Council Table
Withdrawal of Deposits : Laid on Council Table

Princess Alice : Despatch announcing Death of s
Despatch acknowledging Despatch of Sir G. F. Bowen reﬁpectmfr
Printer (Government) Summoned and Examined at Bar of Council ...
Printing Committee : Appointed . .
Report brought up, and ordered to be prmted
Printing Office (Government) : Motion for Return : Snpemumerarxes (Hon J. Lorzmer)
Return to Order ;: Laid on Council Table, and ordered to be printed .
Recent promotion in : Motion for Corr espondence (Hon. J. Loritmer)
Return to Order : Laid on Council Table
Proclamation convening Parliament
Products exported : Value of (1871 to 187 8) Laid on Counc1l Table
Ditto, ditto : Specifying Colonies or Countries to which exported : "Laid on Council Table
Prorogation of Parliament
Public Accounts : Regulatlons (1879) L’ud on Counml Table
Regulation respecting (7th July 1879) : Laid on Council Table
Public Library, Museums, &c. : Report of Trustees (1878) Laid on Council Table

Q.

Quorum : Not present

Railway Department : Motion for Return of Dlschmrged and Appomted Officials (Hon R, S Anderson)

Return : Laid on Council Table
Return ordered to be printed

Railway Connection with South Australia : "Motion for (‘orrespondence (Hon W, Campbell) '

Railway Loan Account Appllcatlon Bill : Blought in by Message flom Leglsla,twe Assembly (vide 1

Return : Laid on Council Table, and ordered to be printed

« Summary of Bills””) .

Minutes of

Proccedings,

l,
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16
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99
103
16
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37
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16
24
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10
41
49

10

16
29
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33

16
12
27
29

1
25
33

29, 31
99
103

16
24
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27
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85
85
57
12
16
12
12
16
16
16
103, 105

12
29
61
77
61
77

1
19
19
107
16
24
16

67, 69, 101
83
97
105
65
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43

Page.
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335

319

459

593

455

399

433



R.
Railway Loan Act : 1818 No. 608 Dstlmate of Expenditure (1880) " Laid on Council Table
' » 1876, No. 531 : Yan Yean Water Supply : Estlmate of Expendltule (1880)

Laid on Councrl Table - ... .
Nos. 531 and 608 : Estimate of Dapendlture Lmd on Counc1l Table, and
ordered to be printed .
1876, No. 531 : Estimate of I‘ulther Dxpeudlture "Laid on Councﬂ ‘Table ...
Rallway Loan Apphcatlon Bill (2): Brought in by Messao"e from Leglslatlve Assembly (vide

“ Summary of Bills ) .
Railway Loan Application (Water Supply) Bill : Brought in by Message from Legxslatlve Assembly
(vide ¢ Summary of Bills ) . e -

Refreshment Rooms Committee (Joint) : Appomted -
Resumption of Melbourne Lands Bill: Brought in by Message from Levlslatlve Assembly (vzde

“Summary of Bills””) ...

Royal Assent to Bills ... e e e D e e
. Qi S.

Safety Mining Cages : Report of Board (1878-9) : Laid on Council Table e

Sanatory Station : Report of Chief Medical Officer (1878) : Laid on Council Table

Sandhurst Railway Reserve : Revocation of permission to Occupy for Mining : Laid on Councﬂ
Table .-

Savings Banks Returns for ye-u' endmcr 30th June 1879 : Laid on Couneil Table

Schedule D, 18 & 19 Vic,, cap: 55 : Statement of Expenditure (1878-9) : Laid on Couuml Ta,b]e

Schools (State) Alterations and Omissions in certain Books used in : Motion (Hon. J. Ba_four)

Return of : Laid on Council Table, and ordered to be pnnted
Speech of Governor : Openmfr Parliament ... e .-
Reported .
Commxttee ‘to prepale Address in Reply Appoxnted
Report of Committee, &c. : Brought up .
Address in Reply : Adopted e
Reply of Governor thereto ... . e e

Proroguing Parliament .. . e
Spencer and Flinders Streets Junction R'nlway Bill : Brought in by Message from Legislative
Assembly (vide “ Summary of Bills” .

Spring Gully, Castlemaine : Mining Operations : Order in Council : Taid on Council Table
Stamp Duties Bill : Brought in by Message from Legislative Assembly (vide ¢ Summmy of Bills ”)

Referred to Select Committee s

Report of Select Committee on : BrouOht up, and ordLred to be puuted

Report of Select Committee : Adopted
Standing Orders Committee : Appointed - .- s e . .-

Statlshcal Register : Colony of Victoria :— : o
Part I:- Blue Book ; Part- IL: Popu]atlon, Part III I‘mfmce &c H I’art IV: Vital
Statistics : Laid on ‘Couneil Table . .
Part V : Law, Crime, &c. : Laid on Council Table

Part VI: l’roductinu : Lzud on Council Table
Part VII : Accumulation : Laid on Council Table
Part VIII : Interchange : Laid on Council Table

Part IX : Religious, Moral, and Intellectual Progress : Laid on Council Table ...
Statistics : Australasian (1878) :- Report by Government Statist : Laid on Council Table
Stock Department Returns : Motion (Hon. W. Wilson) s
Return laid on Council Table, and ordered to be prmted E
Supreme Court’ Jurisdiction and Procedure Bill : Brourrht in (Hon Dr. Dobson) (ude « Summar_y
of Bills”)
Referred to Sclect Commlttee
Message to Assembly for leave to IIon R. Ramsay to a.ttend as W 1tness before Comnuttce on
Power to call for Persons and Papers given - ... T aee o ol
Report : Brought up, and ordered to be' printed Yo e
Swearing in of new Member (Hon. J. Lorimer) . ) -
Sydney Exhibition : President Lead Telegram oﬁeunc Tickets to Members and Oﬂ‘icers of Councﬂ

’

T.

Telegraph Messages Private J,I]d Press Order in Counml Laid on Council Table ..
Toolamba and -Tatura anlway Bill : BlouOht in by Message from Legislative Assembly (vzde
“ Summary of Bills”) -..
Towns Management, &c., Bill : Brought in (Hon W E Hear n) (vzde « Summary of Bills )
Transfer of Land Statute Assurance Fund : Motion f01 Return (Hon. W. Wilson) s
Return : Laid on Council Table i :

Trustees, Executors, and-Agency Company (lexted) Blll Brought in by Message from .I:'egislati;:e',

Assembly (vide “ Summary of Bills”) ... e
U. . ‘
University of Melbourne : Report (May 1879) : Laid on Council Table
Ww. )
Water Supply (Victorian) : Statement of Application of Loan : Laid on Council Table v

Railway Loan Act 1878 : Iistimate : Laid on Council Table
Witnesses, Expenses of, before Select Committees of Legislative Council, and \umbeuno' of
Certain Acts of Puarliament ; Correspondence on sub]ecc of : Laid on Council Table
Ordered to be printed
Writ : Return of : Ceutral Provmce (IIon ques Lonmel) o .

Y.

il

Yan Yean “’qter Suppl) Cash Statement a'nd Balance Sheet (30th June 1849) Laid on Councll 3

Table.. e e
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1879.
8th July.

»
»
L3 I

»

3

'1‘5th:July.

» .

2

2
b2l

16th July.

2

o
22nd July.

»
»

o”
2]

29th July.”

PAPERS LAID UPON THE COUNCIL TABLE,

Pk P00

© ®N o

40.
41,
42,

48

'NOT ORDERED TO BE PRINTED. ° L

Fisheries Act—Notices under.—Close season for English Trout.—Definition of Mouth of
Yarra.—Prohibition of use of nets in Lakes Burrumbeet Learmonth, and Connewarre.

Post Office and Telegraph Department Report, 1878,

Pilot Board.—Accounts for Year ending 31st August 1878. -

Telegraph Messages—DPrivate and Press.—Order in Council (2nd July, 1879) R

Post Office b‘nlnoc Bank.—Statement of Accounts of for Year ending’ 31st Decembex,
1878.

Import, Export, Transhipment, and Shipping Returnq w1th Customs Revenue Abstlact
1878, &e.

. Land Act 1869. —TRegulations (3rd January, 1879)

Post Office Savings Bank.—Withdrawal of Deposits in. —-Ordet in Council (7th July,
1879).
Statistical Register, Colony of Vietoria, 1878 —Part I.—Blue Book
Part IL.—Population.
Part ITI.—Finance, &c.
Part IV —Vital Stdtlbtl(’:b, &e.

. Friendly Societies.— Statistics of, for 1877.
. Despatch from the Right Honomble the Secretary of State f'oz the Colomes announcing

the Death of Ier Royal Highness the Princess Alice (16th December, 1878).

. Despatch from the Right IIonorable the Secretary of State for the Colonies, acknowledging

. Despatch from Sir G. Bowen, respecting the Death of Her Royal nghnew tho
" Princess Alice (12th February, 1879).

. Health Officer.—Report for the Year ending 31st Decembe1 1878, - -

. Sanatory Station.—Report of Chief Medical Officer, for Year ending 31st December, 1878.
. Diseases and Deaths.—Return of, for Year 1878. __Chief Medical Officer.

. Paris Universal Exhibition, 1878.—Despatch (and Enclosures) from the Rloht IIonomble

the Secretary of State for the Colonies (30th December, 1878). . -

. Mines.—Report of .Chief Inspector of, for 1878,

. Mining Surveyors and Registrars.—Reports of, for Quarter ending 31st December, 1878.
. Mining Surveyors and Registrars.—Reports of for Quarter endmO‘ 31st March, 1879.

. Mineral Statisties, 1878.

. Explosives.—Report of Inspectors of (1878).

. Public Library, Museums, and National Gallery.—Report, of Trustees, for 1878

. Spring Gully, Castlemaine.—Mining Operations at.—Order in Couneil (4th March, 1879).
. Polling Places in Mining Distriets—Additional.—Orders in Council (21s# January, 1879;

3rd February, 1879; 11th February, 1879).

. University of Melbourne. —Report for Year ending 31st May, 1879

. Public Accounts.—Regulations (13th May, 1879; 24th June, 1879).

. Neglected and Criminal Children Act 1864. —Refrulatlons under (6th May, 1579).

. Neglected and Criminal Children’s Acts. —Reguhtlons and Amendments of Regulations.
. Land Act 1869.— —Regulations.—Order in Council 1st April, 1879) ’ :

. Products Exported—Value of.—1871 to 1878.

. Ditto, ditto—¢ specifying the Colonies or Countries to wh1ch expm ted ?

. Safety Mining Cages.—Report of Board (1878-9)." .

. Land Act 1869.—Report of Proceedings under—during Year endmtr 31st December,

1878.

. Neglected and Criminal Children Act 1864—Regulat10ns——01del in’” Council (2411;

June, 1879). e

. Public Accounts. —Regulatwn respecting’ (7th July, 1879)
. Education.—Estimate of Expenditure duuntr Year endm«r 30th June, 1880 undor

Section 12 of Act No. 608. .. .

. Imports consumed in Victoria— Value of—Dm mg Yeals 1871 to 1878 mclnswe
. Friendly Societies.—Report of Registrar..——Year ending, 31st. December; 1878.
. Neglected and Criminal Childfen’s Amendment Act 1874 —Reoulatlons —Order in

“Couneil (7th July, 1879). it (e e
Patents Statute 1865.—Additional Rule (14th July, 1879) ' o
Parliament Buildings Committeé (Joint)—Report from.

Railway Loan Act 1878, No. 698. —Estimate- of Ploposed Expendltule during Your
ending 30th June, 1880. '
Railway Loan Act 1876, No. 531—Yan Yean Water Supply —-—Estlmate of Proposed

Expenditure during Year ending 30th June, 1880.
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. Associated Banks.—Further Correspondence.

. Fisheries Acts—Notices under.—Gippsland Lakes (July, 1879).

. Licensing Act.—Return of Work done by Inspectors during Year ending 30th June, 1879.
. Agreement of Peninsular and Oriental Stcam Navigation Company to convey Mails (2nd
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61.
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Associated Banks—Correspondence respecting Overdraft, &e.—Public Account.

August, 1879).

. Railway Reserve, Sandhurst.—Revocation of permission to occupy portion of, for Mining

purposes (21st July, 1879).

. Agreement of Peninsular and Oriental Steam Navigation Company to convey Mails (2nd

August, 1879).

. Schedule D, 18 & 19 Vict. cap. 35—Statement of Iixpenditure under, during Year 1878-9.
. Penal Establishments and Gaols.—Report of Inspector-(xeneral for Year 1878,

. Mining Surveyors and Registrars.—Reports of, for Quarter ending 30th June, 1879.

. Hospitals for Insane.—Report, of Inspector, for Year ending 31st December, 1879,

. Land Act 1869—Licences to Cut Timber.—Order in Council (4th August, 1879).

. Heathcote Camp Reserve—Authority to mine upon.—Order in Council (18th August,

1879).

. Victoria Water Supply.—Statement of Application, during Year ending 30th June, 1879,

of money out of Loan Acts 428 and 531. 5

Industrial and Reformatory Schools.—Report, of Inspector, for Year 1878.

Fisheries Acts 1873, 1878.—Notification with regard to prohibition of Fishing in Lakes
Condah and Tyers (18th August, 1879).

. Australasian Mails,—Circular Despatch from the Right Honorable the Secretary of State

for the Colonies, with enclosures (17th January, 1879). )
Land Act 1869—Regulations—XKeilor Town Common. —Order in Council (12th Septem-
ber, 1879).
Melbourne In)ternational Exhibition, 1880.—Despatches from the Right Honorable the
Secretary of State for the Colonies (23rd February, 1878, to 23rd June, 1879).
Australian Mails vid Southampton.—Memoranda (23rd August and 3rd September, 1879).
Railway Reserve, Castlemaine.—Revocation of Order permitting Mining thereon.—Order
Order in Council (12th September, 1879). '
Lunatic Asylums.—Return of Inspector (5th September, 1879).
Exhibition, Melbourne, International, 1880.—Rules and Regulations (20th May, 1879).
Aborigines—Fifteenth Report of Board for Protection of (1st July, 1879).

. Crown Lands—Report of Commission of Inquiry on Agricultural and Pastoral Occupa-

tion of (September, 1879).

Evidence taken before Royal Commission appointed to enquire into the progress of settle-
ment under the Land Act 1869 (June, 1878 to January, 1879).

Water Supply—DRailway Loan Act 1878.—Estimate of Expenditure proposed during
Year ending 30th June, 1880, under Act 608, Second Schedule, item 10.

Crown Lands.—Report of Commission of Inquiry on Agricultural and Pastoral Occupation
of (September, 1879).

Statistical Register—Vietoria, 1878.—Part V.—Law, Crime, &c.

Phylloxera Vastatrix.—Report of Secretary for Agriculture (17th July, 1879).

Closed Roads.—Royal Commission, Final Report of (9th October, 1879),

Exhibition—Melbourne International.—First Report of Commissioners,

Education.—Report of Minister of Public Instruction for Year 1878-9.

. Yan Yean Water Supply.—Cash Statement and Balance Sheet (30th June, 1879).

Defences of Victoria.—Report by His Excellency Colonel Sir W. F. Drummond Jervois,
R.E, K.CM.G., & C.B. (1st March, 1879.)

Australasian Statistics for Year 1878.—Report by Government Statist (25th September,
1879). ’

Savings Banks.—Returns for Year ending 30th June, 1879.
Melbourne International Exhibition, 1880.—Despatch from Officiating Secretary to the
Government of India respecting representation of India at (5th September, 1879).
Observatory.—Fourteenth Report of Board of Visitors ; with Annual Report of Govern-
ment Astronomer (24th July, 1879).

Statistical Register, Victoria, 1878.—Part VI.—Production.

Aborigines.—Report and Correspondence relative to mortality amongst, at Aborviginal
Stations, &e.

Telegraphic Private and Press Messages.—Order in Council (20th October, 1879).

. Railway Loan Act 1876, No. 531.—Lstimate of Further Expenditure proposed during

Year ending 30th June, 1880, under.

Statistical Register of Victoria.—Part VIL.—Accumulation.

Recent Promotions in the Government Printing Officc.—Return to an Order of the
Council of 21st October, 1879.

Land Act 1869—Regulations.—Applications for Forfeiture.—Order in Council (17th
November, 1879).

Leases on South side of River Yarra Yarra.—Return to an Order of the Council of 27th
October, 1879. ’

Mining Surveyors and Registrars.—Reports of, for Quarter ending 30th September, 1879

ch(értdof the Evidence given by Mr. P. P. Labertouche at the Bar of the IIouse on the

ud inst.

Lducation Report, for Year 1878-9—Appendices to.
Exbibition, Melbourne International.—Despatches from the Right Honorable the Secre-
tary of State (with enclosures), 13th April, 1879, to 5th September, 1879.
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. Education Department.—Estimate of Expenditure (under section 12 of the Act No. 608)

proposed to be incurred during the Year ending 30th June, 1380 (£29,759 for erection
of School Buildings).

Awiferous and Mineral Resources of the Colony—Report of Board (22nd November,
1879). '

Friendly Societies.—Statistics of, for Year 1878,

Fisheries Acts (1873 and 1878)—Notification of intention to add certain Fish to Schedule 2
of the Fisheries Act (1st November, 1879).

Education Act.—Amended Regulations under, respecting removal of Boards of Advice
(15th December, 1879).

Land Act 1869.—Regulations under Section 110 as to Fees payable for Surveys.—Order
in Council (20th January, 1880).

Statistical Register, Victoria, 1878.—Part VIII.—Interchange.

Gippsland Polling Place, additional.—Order in Council (20th January, 1880).

Stalistical Register, Vietoria, 1878.—Part IX.—Religious, Moral, and Intellectual
Progress.

Transfer of Land Statute Act Assurance Fund.—Return to an Order of the Council of
25th November, 1879.
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SUMMARY OF PROCEEDINGS ON DBILLS IN THE LEGISLATIVE COUNCIL DURING THE SESSION 1879-80.
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VICTORIA.

No. 1.

JWlinutes of the Droceedings

OF THE

LEGISLATIVE COUNCIL.

TUESDAY, 8mu JULY, 1879.

Pursuant to Proclamation the Council met.
At Two o’clock the Clerk of the Council read the Proclamation convening the Parliament :—

ProcrLaxMAaTION

By His Excellency the Most Honorable GeEoree AucusTus CONSTANTINE, Marquis of Normanby, Earl of
Mulgrave, Viscount Normanby, and Baron Mulgrave of Mulgrave, all in the County of York, in
the Peerage of the United Kingdom ; and Baron Mulgrave of New Ross, in the County of Wexford,
in the Peerage of Ireland; a Member of Her Majesty’s Most Honorable Privy Council; Knight
Grand Cross of the Most Distinguished Order of Saint Michael and Saint George; Governor and
Commander-in-Chief in and over the Colony of Victoria and its Dependencies, &e., &e., &e.

WHEREAS by the Constitution Act it was amongst other things enacted that it shall be lawful for the
Governor to fix such places within Vietoria and, subject to the limitation thercin contained, such times for
holding the first and every other Session of the Council and Assembly, and to vary and alter the same
respectively in such manner as he might think fit ; and also from time to time to prorogue the said Council
and Assembly, and to dissolve the said Assembly, by Proclamation or otherwise, whenever he should deem
it expedient : And whereas the said Council and Assembly, called “The Parliament of Victoria,” stand
prorogued until Tuesday the twenty-fourth day of June instant, and it is expedient further to prorogue the
same and to fix the time for holding the next Session thereof : Now therefore I, the Governor of Vietoria,
in exercise of the power conferred by the said Act, do by this my Proclamation {urther prorogue the said
Parliament of Victoria from Tuesday the twenty-fourth day of Junc instant until Tuesday the eighth day of
July next ensuing ; and also I do hereby fix Tuesday the aforesaid eighth day of July as the time for the
commencement and holding of the next Session of the said Council and Assembly, called the Parliament
of Victoria, for the despatch of business, at Two o’clock in the afternoon, in the Parliament Houses,
situate in Parliament place, Spring street, in the City of Melbourne ; and the Honorable the Members of
the Legislative Council and’ the Members of the Legislative Assembly are hereby required to give their
attendance at the said time and place accordingly.

Given under my hand and the Seal of the Colony, at Melbourne, this twentieth day of June,
in the year of Our Lord One thousand eight hundred and seventy-nine, and in the forty~
third year of IIer Majesty’s reign.

(r.s.) NORMANBY,
By Iis Excellency’s Command,
GRAHAM BERRY,
Gop sAVE THE QUEEN ! Chief Secretary.

APPROACH OF THE (GOVERNOR:
Usher.
His Excellency the Governor came into the Council Chamber, and commanded the Usher to desire
the attendance of the Legislative Assembly in the Council Chamber, who being come with their
Speaker, His Excellency was pleased to speak as follows : —

The approach of His Excellency the Governor was announced by the

Mg. PRESIDENT AND HONORABLE GENTLEMEN or THE LEcisLative COUXNCIL:
MR. SPEAKER AND GGENTLEMEN OF THE LEGISLATIVE ASSEMBLY :

I have called you together for the purpose of obtaining your advice and assistance at a
juncture of public affairs of serious importance to the future of this country. .

The marked depression of trade which extends throughont the whole world has also been
felt here, although in a less degrec than elsewhere. Indications of a beneficial change are
fortunately now apparent. The break up early this year of the l_ong-contmued drox}ght, the
consequent promise of a prosperous season for agriculturists and graziers, and the improved
prospects of many of the mining districts, will doubtless tend to create a more confident feeling in
all the great interests of the colony. . . o

In accordance with the provisions of the Act passed last Session, I appointed a Commission
to carry out the International Exhibition of 1880 ; and I am happy to inform you that, not only
from the Imperial Government, but also from foreign countries, the warmest expressions of sympathy
and co-operation have been received. Moved by my Advisers, I have officially communicated with
His Royal Highness the Prince of Wales, in order to ascertain if he would consent to open the
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Exhibition in 1880. I regret that His Royal Highness will be unable to do so; but I have reason
to believe that he will visit this colony at some time during the period for which the Exhibition will
be open, unless unforeseen grave reasons of State interfere to prevent him. To further the objects
of your great undertaking, Ier Majesty has been graciously pleased to appoint a Commission, with
the Prince of Wales as President.

The ncighboring colony of New South Wales will open their Exhibition this year. I trust
you will sanction the prompt measures for the representation of Victoria already taken by my
Advisers. ‘

Important Commissions, appointed by my predecessor, have been.prosecuting their labors
throughout the recess, and I trust shortly to receive their reports, which shall in due course be
submitted to you.

A Contract for the conveyance of Mails fortnightly between Melbourne and Point de Galle
in connection with the Imperial Indian service, has been entered into with the Peninsular and
Oriental Company, particulars of which will be duly laid before you.

On the outbreak of the Zulu War it was in the power of my Advisers to accede promptly to
a request on the part of the Imperial Government, for their consent to the transfer of the cable
intended to duplicate telegraphic connection with Iiurope, in order to place South Africa in commu-
nication with England at the earliest possible moment.

MR. SPEAKER AND GENTLEMEN OF THE LEGISLATIVE ASSEMBLY :

I regret that the serious losses that various interests have sustained during the past year have
affected adversely the revenue of the country, and consequently that additional taxation will be
neeessary. A portion of the loan which you authorized has been floated at a price which, under the
then existing circumstances, constituted it a marked financial success.

The important determination you arrived at last Session of authorizing Commissioners to
proceed to London, to open up personal communication with the Imperial Government on the
subject of the existing defects in the Constitution Act, has been carried out. Interviews were had
with the Prime Minister and the Secretary of State for the Colonies, and the result, it is hoped, will
be satisfactory to you and beneficial in the future progress of necessary legislation.

The Estimates for the current financial year will be laid before you without delay ; and, while
a strict economy has been observed in their preparation, adequate provision has been made for the
requirements of the Public Service.

An amending Land Tax Bill will be submitted to you, the object of which will be to carry
out the intention of Parliament in passing the Principal Act.

MR. PRESIDENT AND IONORABLE GENTLEMEN OF THE LEGISLATIVE COUNCIL :
MR. SPEARER AND GENTLEMEN OF TIE LEGISLATIVE ASSEMBLY :

My Advisers will at the carliest possible moment again submit for your consideration a measure
dealing with the paramount question of Constitutional Reform. Its object will be to secure a final
adjustment of the legislative functions of both Houses of Parliament, and thus terminate the frequent
recurrence of dead-locks and protracted legislative delays which in the past have proved so disastrous
to the prosperity of the colony.

A Bill to amend in various important points the Electoral Act will be presented to you. One
amendment proposed will be the abolition of plural voting. Provision will also be made for the
subdivision of existing polling districts, so that there may be but one polling place in each district.

The existing state of the Mining Laws is generally regarded as unsatisfactory ; a Bill
dealing with the subject will be submitted for your consideration.

A Bill to amend the Local Government Act and to deal with the question of the endowment
of local Lodies has been prepared and will be laid before you.

The Closed Roads Commission have earnestly pursued their labors during the recess, but I
have not yet received their report. My Advisers will, on receipt of the views of the Commission,
deal promptly with this important question.

In the opinion of my Advisers the circumstances of the colony warrant the establishment of
a system of Government Life Assurances and Annuities similar to that established in England in
connection with the Post Office Department. That system has been found to be productive of
beneficial results, both in a social and economic point of view. It is found to be a special benefit to
the working classes, who readily avail themselves of the facilities for making some provision against
death or the infirmities of age when they have the sccurity of a Government guarantee. A Bill
will accordingly be laid before you giving effect to these views, and will, it is believed, prove most
acceptable to a large portion of the community.

During the recess several lines of Railway have been opened; some more are rapidly
approaching completion ; and your attention will be called again this Session to the authorizing of a
portion of the great national scheme that was prominently brought efore you last Session.

A measure will be also submitted to you for the amendment of the law relating to Public
Health, in the preparation of which advantage has been taken of all the most recent sanitary
legislation in other countries. _

As the present State Forests Aet has not met with approval, a Forests Bill dealing with the

. regulation and preservation of the forests in the colony has been prepared for submission to you.

There will also be laid before you a Judicature Bill, an Amending Licensing Bill, and other
measures of less moment than these, if the settlement of the question of Constitutional Reform does
not absorb your attention to the exclusion of all other matters of legislation except those of the
most urgent nature.

In conclusion, I trust that your labors will, under the blessing of Divine Providence, conduce
to the further happiness and prosperity of the people of Victoria. -

Which being concluded, a copy of the Specch was delivered to the President, and a copy to Mr,
Speaker, and the Legislative Assembly withdrew.
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Ilis Exeellency the Governor left the Council Chamber.
The President took the Chair.
The President read the Prayer.

Decrararions or Meupirs.—The ITonorables the President, Sir C. Sladen, Dr. Dobson, W. Wilson,
C. J. Jenner, J. Ballour, W. Campbell, J. Graham, L. I. ITamilton, F. T. Sargood, W. J. Clarke,
R. D. Reid, J. Cumming, II. Cuthbert, N. Fitzgerald, A. Fraser, W. E. Ilcarn, W. Ilighett,
J. A. Wallace, F. Robertson, G. F. Belcher, W. Ross, and T. J. Sumner severally delivered to the
Clerk the declaration required Ly the seventh clause of the Act 32 Victoria, No. 334, as hereunder
set forth :—

“In compliance with the provisions of the Act 32 Vietoria, No. 334, I, Wirrray IIENRY
Faxcourt Mrrcurerr, do declare and testify that I am duly seised at law or in equity of an estate
of freehold for my own use and benefit in lands or tenements in the colony of Vietoria of the full
value of Two thousand five hundred pounds sterling money, above all charges and incumbrances
aflecting the same : And further, that the lands and tenements out of which such qualification
arises are situate in the parish of IEmberton, in the county or reputed county of Dulhousie, the
deseription of which lands and tencments are as follow :—

“ Four thousand seven hundred (4700) acres of the Barfold estate.

« And I further declare that such of the said lands and tenements as are situate in the
municipal district of Metealfe are rated in the rate-books of such municipal district as follows :—

“ No. 103, South Riding ; owner, W. H. . Mitchell ; occupier, ditto. DBarfold estate in

Emberton, 4700 acres. Full net annual value, £1500.

« And I further declare that I have not collusively or colorably obtained. a title to or become

possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be

returned a Member of the Legislative Council of the Colony of Victoria.
“W. H. ¥. MITCHELL.”

“In compliance with the provisions of the Act 82 Victoria, No. 334, I, CuarLEs SLADEN, do
declare and testify that I am duly seised at law or in equity of an estate of frechold for my own use
and benefit in lands or tenements in the colony of Viectoria of the yearly value of Kight hundred and
sixty pounds sterling money, above all charges and incumbrances affecting the same : And further,
that the lands and tenements out of which such qualification arises are situate in the parishes of
Bambra and Whoorel, in the county or reputed county of Polwarth, the description of which lands
and tenements is as follows :—

“ Allotments 2, 3, 4, 5, 6, and 7, of section XV.
“ Allotment 1, of section XVII. ’
« Allotments 29, 32, 33, 34, 35, and subdivisions A and B of allotments 435, 46, 47, 48, and 50,
all of which are in the parish of Whoorel. 4 .
« And subdivisions A and B of allotments 1, 2, 8, and 4, in the parish of Bambra.
« And I further declare that the said lands and tenemcnts are situate in the municipal
district of Winchelsea, and are rated in the rate-books of such municipal district as follows :—

Bambra, 637 acres ... £111 10 ©
Whoorel, 2606 acres 749 0 O
£860 10 O

« And I further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be

returned a Member of the Legislative Council of the colony of Victoria.
: “ CHARLES SLADEN.”

“In compliance with the provisions of the Act 32 Victoria, No. 334, I, FRANK STANLEY
Dossox, do declare and testify that I am duly seised at law or in_equity of an estate of freehold
for my own use and benefit in land or tenements in the colony of Victoria of the capital value of
Two thousand five hundred pounds sterling money, above all charges and incumbrances affecting
the same: And further, that the lands and tenements out of which such qualification arises are
situate in the parish of Flawthorn, in the county or reputed county of Bourke, the description of
which lands and tenements are as follow :—

“ Houses and land in the borough of Hawthorn.

« And I further declare that such of the said lands and tenements as are situate in the muni-
cipal district of Hawthorn are rated in the rate-books of such municipal district as follows :—

!
mf\v ‘Oﬁe Name of person rated.| Occupation. Name of Owner. Situatlon of Property. El:gg’%}‘?slisg:“ N%ﬂ‘}ﬂ‘e‘.‘ml I??g;g;:‘-
Rate.
} £ s d| £ s d
75 | Kennear, Robert | Squatter ... | Dobson, Frank | House, Yarra street | Boroondara, {130 0 0| 6 10 0
Hill Stanley Hawthorn .
75 | Dobson, Frank | Barrister- | Dobson, Frank Land, Yarra street... | Ditto ..1%12 0 0] 012 O
Stanley at-law Stanley ]
1158 | Craig, William | Gentleman | Dobson, Frank House, Church street | Ditto ...|120 0 0{6 O O
John Stanley

« And T further declare that I Liave not collusively or colorably obtained a title tc or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be

returned a Member of the Legislative Council of the Colony of Victoria. ‘
: _“¥. STANLEY DOBSON.”

4 N



. 4

“In compliance with the provisions of the Act 82 Victoria, No. 834, I, WrLLiAM WILSON,
do declare and testify that I am duly seised at law or in equity of an estate of frechold for my own
use and benefit in lands or tencments in the colony of Victoria of the frechold value of Three
thousand pounds sterling money, above all charges and incumbrances affccting the same: And
further, that the lands and tenements out of which such qualification arises are situate in the parish
of Prahran, in the county or reputed county of Bourke, the description of which lands and
tenements are as follows :—

“ Dwelling place known as Dalquhurn, on the Dandenong road, E. St. Kilda, with frontage to
Westhury street and Canterbury street. ’

« And I further declare that such of the said lands and tenecments as are situate in the

municipal district of St. Kilda are rated in the rate-books of such municipal district as follows :—
« At Four humdred and twelve pounds per annum.

« And I further declarc that I have not collusively or eolorably obtained a title to or become
possessed of the said lands or tencments, or any part thereof, for the purpose of enabling me to be
returned a Member of the Legislative Council of the Colony of Victoria. :

“ WILLIAM WILSON.”

«In compliance with the provisions of the Act 32 Victoria, No. 334, I, Cares Josuua
JENNER, do declare and testify that T am duly seised at law or in equity of an estate of freehold
for my own use and benefit in lands or tenements in the colony of Victoria, of the value of
Four thousand six hundred pounds sterling money, above all charges and incumbrances affecting
the same: And further, that the lands and tenements out of which such qualification arises are
situate in the parishes of North Melbourne and Paywit, in the counties or reputed counties of
Bowke and Grant, the deseription of which lands and tenements are as follow :—

“No. 1. Shop and two houses, at the corner of King and Rosslyn streets, being Crown
allotment 11, section 49, North Melbourne, county of Bourke.

“No. 2. Two houses, Little Collins street, being Crown allotment 11, section 164, town of
Melbourne, parish of North Melbourne, county of Bourke.

“No. 8. House, King street, being Crown allotments 19 and 20, section 2, township of
Queenscliff, parish of Paywit, county of Grant. ’

«“ And I further declare that such of the said lands and tenements as are situate in the
municipal districts of North Melbourne and Queenscliff are rated in the rate-books of such
municipal districts as follows :—

“ No. 1. Rated in the rate-book of the city of Melbourne at One hundred and twenty-four
pounds per annum.

«“No. 2. Rated in the rate-book of the city of Melbourne at One hundred and fifty pounds
per annum.

“ No. 3. Rated in the rate-book of the borough of Queenscliff at Sixty pounds per annum,

« And I further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be
returned a Member of the Legislative Council of the Colony of Victoria.

“C. J. JENNER.”

“In compliance with the provisions of the Act 32 Victoria, No. 334, I, JaMES BALFOUR,
do declare and testify that I am duly seised at law or in equity of an estate of freehold for my own
use and benefit in lands or tenements in the colony of Victoria of the annual value of Two hun-
dred and fifty pounds sterling money, above all charges and incumbrances affecting the same :
And further that the lands and tenements out of which such qualification arises are situate in the
parish of Moorabbin, in the county or reputed county of Bourke, the description of which lands and
tenements are as follow :—

¢ All that piece of land situated at the corner of South road and New street, containing five
acres and a half or thereabouts, being part of Crown portion One, parish of Moorabbin,
county of Bourke, with the buildings erected thereon.

« And T further declare that such of the said lands and tenements as are situate in the muni-
cipal district of Moorabbin are rated in the rate-books of such municipal district as follows :—

“Sixteen rooms and five acres of land, South road, annual value Two hundred and sixty
pounds. Electoral division—Brighton West. .

“ And I further declare that I have not collusively or colorably obtained g title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be
returned a Member of the Legislative Council of the Colony of Victoria.

“JAMES BALFOUR.”

“In compliance with the provisions of the Act 32 Victoria, No. 334, I, Wirriam CaAMPBELL,
do declare and testify that I am duly seised at law or in equity of an estate of frechold for my own
use and benefit in lands or tencments in the colony of Victoria of the annual value of Two hundred
and fifty pounds sterling money, above all charges and incumbrances affecting the same: And
further, that the lands and tenements out of which such qualification arises are situated in the parish
of Carlsruhe and the city of Melbourne, in the counties or reputed counties of Dalhousie and Bourke,
the description of which lands and tenements are as follow :—

“1. Six hundred and thirty acres (more or less) parish of Carlsruhe.
“2. Allotment of land and building in King street, in the city of Melbourne.

“And I further declare that such of the said lands and tenements as are situate in the
municipal districts of Kyneton and Melbourne are rated in the rate-books of such municipal districts
as follows :—

1
1. Frechold —Lots 17, 18, part of 19, and 204, parish of Carlsruhe ; net

annual valuation ... } In excess of £250 a year,
2. Freehold, King street, Melbourne
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“ And I further declare that I have not collusively or colorably obtained a title to or becomnc
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be
returned a Member of the Legislative Council of the Colony of Victoria,

“W. CAMPBELL.”

“In compliance with the provisious of the Act 32, Victoria, No. 834, I, James Granad, do
delare and testify that I am duly seised at law or in cquity of an estate of frechold for my own usc
and benefit jn lands or tenements in the Colony of Victoria, of the full value of Two thousand five
huudred pounds sterling money, above all charges and ineumbrances affecting the same: And
further, that the lands and tenements out of which such qualification arises are situate in the
parish of Melbourne, in the county or reputed county of Bourke, the deseription of which lands and
tecnements are as follow :—

“ Allotments Nos. 11, 12, and portion of No. 10, block No. 11, situate in Bourke, Russell, and
Little Collins streets, in the city of Mclbourne, with the several buildings crected thercon,

“And I further declare that such of the said lands and tenements as are situate in the
municipal district of Melbourne are rated iu the rate-books of such municipal district as follows :—

Nos. on the Rate Roll. .

115 to 125

885 to 893 ( At over T'wo huudred and fifty pounds sterling
1100 to 1103 per annum,

1108 and 1109

“ And I further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be
returned a Member of the Legislative Council of the Colony of Victoria.

‘ “JAMES GRAHAM.”

“YIn compliance with the provisions of the Act 32 Viectoria, No. 334, I, Tironas Ferrier
Hawmirton, do declare and testify that I am duly seised at law or in equity of an estate of freechold
for my own use and benefit in lands or tenements in the Colony of Victoria of the full value of
Three thousand pounds sterling money, above all charges and incumbrances affecting the same :
And further, that the lands and tenements out of which such qualification arises are situate in the
parish of Gisborne, in the county or reputed county of Bourke, the description of which lands and
tenements are as follow :— :

« Section 32, Gisborne, and allotment 29, scction 35, same parish ; total, seven hundred and
forty-nine acres.

“ And I further declare that such of the said lands and temements as are situate in the
municipal district of Gisborne Shire are rated in the rate-books of such municipal district as
follows :— :

No. on Roll. Owner. Net Annual Rental Value. i Electoral Division.
449 e . £165 | Division—
} T. ¥. Hamilton .- { 135 . South Province.

525 s

£300

« And I further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or ténements, or any part thereof, for the purpose of enabling me to be
returned a Member of the Legislative Council of the Colony of Victoria.

“ THOMAS F. HAMILTON.”

“TIn compliance with the provisions of the Act 32 Victoria, No, 334, I, FrEDERICK THOMAS
SARGOOD, do declare and testify that I am duly seised at law or in equity of an estate of freehold
for my own use and benefit in lands or tenements in the colony of Victoria of the value of Two
thousand five hundred pounds sterling money, above all charges and incumbrances affecting the
same : And further, that the lands and tenements out of which such qualification arises are situate
in the parish of Prahran, in the county or reputed county of Bourke, the description of which lands
and tenements are as follow :— )

« Forty-five acres of land and dwelling-house in East St. Kilda, known as Rippon Lea.

« And I further declare that such of the said lands and tenements as are situate in the
municipal district of Caulfield are rated in the rate-books of such municipal district as follows :—
At £605 (Six hundred and five pounds) per annum.

« And I further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be
returned a Member of the Legislative Couneil of the Colony of Victoria.

“F. T. SARGOOD.”

“In compliance with the provisions of the Act 32 Victoria, No. 334, I, WiLrLiam Joun
CLARKE, do declare and testify that I am duly seised at law or in_equity of an estate of frechold
for my own use and benefit in lands or tenements in the colony of VICtO[‘.Ia. of the net annua_l value
of Nine hundred and eight pounds sterling money, above all echarges and incumbrances affecting the
same : And further, that the lands and tenements out of which such qualification arises are situate
in the shire of Merriang and the parishes of Kalkallo, Mickleham, and Merriang, in the county or
reputed county of Bourke, the deseription of which lands and tenements is as follows :—

¢ Three thousand eight hundred and ninety-three acres of land{ shire of Merriang, parishes of
Kalkallo, Mickleham, and Merriang.
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“ And I further declare that such of the said lands and tenements as arve situate in the
municipal district of Merriang are rated in the rate-books of such municipal district as follows :—

. cos - . No, on Situation anad Deseri o
district. Owner. 2 on and Description of Full net
Name of Municipal District wner Rate Book. Rated Property. Annual Value.
Shire of Merriang, Donnybrook | William John Clarke 102 Parishes of Kalkalla, Micklcham, £908
Riding and Merriang, 3893 acres

« And I further declare that I have not collusively or eolorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be
returned a Member of the Legislative Council of the Colony of Victoria.

“W. J. CLARKE.”

« In compliance with the provisions of the Act 82 Victoria, No. 334, I, RoserT Dyce Rrip,
do declare aud testify that I am duly seised at law or in equity of an estate of freehold for my own
use and benefit in lands or tenements in the colony of Victoria, of the value of Seven thousand
pounds sterling money, above all charges and incumbrances affecting the same : And further, that
the lands and tenements out of which such qualification arises are situate in the parish of Prahran,
in the county or reputed county of Bourke, the description of which lands and tenements are as
follow :—

“ Part of Crown Portion 149A. :
“Part of Crown Portion 52.

«“ And I further declare that such of the said lands and tenements as are situate in the
municipal districts of Prahran and St. Kilda are rated in the rate-books of such municipal districts
as follows :—

Name of Municipal District. R a}g é’ ‘B(g;k. Situation and Description of Rated Property. Anl;lixltil}{fgue
£
1. Town of Prahran ... 3723 | Orrong road, eight acres and one-third e 200
2. Borough of St. Kilda 739 | Brick house, &c., Westbury street, North Ward, St. Kilda
N FElectoral Division 180
Total £380

« And I further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be

returned a Member of the Legislative Council of the Colony of Victoria.
: “R. D. REID.”

“In compliance with the provisions ol the Act 32 Victoria, No. 334, I, Joax Cumiming, do
declare and testify that I am duly seised at law or in equity of an estate of freehold for my own use
and benefit in lands or tenements in the colony of Viectoria of the capital value of Fifty thousand
pounds sterling money, above all charges and incumbrances affecting the same: And further,
that the lands and tenements out of which such qualification arises are situate in the parishes of
Terrinallum, Jellalabad, and Kornong, in the county or reputed county of Hampden, the description
of which lands and tenements are as follow :—

“ Twenty-three thousand one hundred and seventy-seven acres of land, known as part of the
Terinallum estate.

“ And I further declare that such of the said lands and tenements as are situate in the
municipal distriet of Mortlake, are rated in the rate-books of such municipal district as follows :—
Owner, John Cumming, 23,177 acres of land in the parishes of Terinallum, Jellalabad, and
Kornong ; annual value, £3139.

« And I further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be
returned o Member of the Legislative Council of the Colony of Victoria.

“JOIIN CUMMING.”

“In compliance with the provisions of the Act 32 Victoria, No. 334, I, Henry CuTHBERT,
do declare and testify that I am duly seised at law of an estate of freehold for my own use and
benefit in lands or tenements in the colony of Victoria of the value of Five thousand pounds
sterling money, above all charges and incumbrances affecting the same : And further, that the lands
and tenements out of which such qualification arises are situate in the parishes of Cardigan,
Burrumbeet, and Ballarat, in the counties of Grenville and Ripon, the description of which lands
and tenements are as follow :—

“ Allotment 6 of section 11, Cardigan, county of Grenville.

“ Allotment 2 of section 14, parish of Cardigan, county of Grenville.
“Part of allotment 4 of section 9, city of Ballarat, county of Grenville.
¢ Allotment 53 A, parish of Burrumbeet, county of Ripon.

“ Allotment 29 of section C, parish of Burrumbeet, county of Ripon.

“ Allotment 74, parish of Ballarat, county of Ripon.

“And I further declare that such of the said lands and tenements as are situate in the
municipal districts of Ballarat and Shire of Ballarat are rated in the rate-books of such munieipal
district [or districts respectively] as follows :—At over Two hundred and fifty pounds.

“ And I further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thercof, for the purpose of enabling me to be
returned a member of the Legislative Council of the Colony of Victoria.

« HENRY CUTHBERT.”
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“In compliance with the provisions of the Act 32 Vietoria, No. 334, I, Niciroras Firz-
GERALD, do declare and testily that I am duly seised at law or in equity of an esfate of freehold
for my own use and benefif in lands or tenements in the colony of Victoria of the annual value
of Two hundred and fifty pounds sterling money, ahove all charges and incumbrances affecting the
same : And further, that the lands and tenements out of which such qualification arises are situate
in the parish of Castlemaine, in the county or reputed county of Talhot, the description of which
lands and tenements are as follow :—

¢ Malt-houses, mill, brewery, and dwelling-house.

“And I further declarc that such of the said lands and tencments as are situate in the
municipal distriet of Castlemaine are rated in the rate-books of such municipal district as follows :—

“No. 912, scc. B 8 ... £100
» 1497, sec. D 2, on 62/64, 5 and 6 ... 400

» 2039, see. C, on 1 and 2... 50

5 913, sec. B 8... 50
£600

“ And I further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be
returned a Member of the Legislative Council of the Colony of Victoria.

' “N. FITZGERALD.”

“In compliance with the provisions of the Act 32 Victoria, No. 334, I, ALEXANDER FRASER,
do declare and testify that I am duly seised at law or in equity of an estate of freehold for my own
use and benefit in lands or tenements in the colony of Vietoria of the value of Two thousand five
hundred pounds sterling money, above all charges and incumbrances affecting the same: And
further, that the lands and tenements out of which such qualification arises are situate in the parish
of Prahran, in the county or reputed county of Bourke, the deseription of which lands and tenements
are as follow :—

“No. 1. Part allotment 1394, parish of Prahran, county of Bourke, having a frontage to Alma
street of 100 feet by a depth of 300 feet to Chapel street, with dwelling-house and other
buildings erected thereon.

“No. 2. Part allotment 1394, parish of Prahran, county of Bourke, having a frontage of 275
feet to Chapel street, with improvements.

“ And I further declare that such of the said lands and tenements as are situate in the
municipal district of St. Kilda are rated in the rate-books of such munieipal district as follows :—

“ No. 1. Rated in rate-book No. 984, north ward of the borough of St. Kilda, at Two hundred
and forty pounds per annum. ‘ ,

“No. 2. Rated in rate-book No. 985, north ward of the borough of St. Kilda, at Fifty pounds
per annuin. :

“ And I further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be
returned a Member of the Legislative Council of the Colony of Victoria.

“ ALEX. FRASER.”

“In compliance with the provisions of the Act 32 Victoria, No. 334, I, Wirriam EpwARrD
HEARN, do declare and testify that I am duly seised at law or in equity of an estate of freehold
for my own use and benefit in lands or tenements in the Coloty of Victoria of the capital value of
Two thousand five hundred pounds sterling money, above all charges and incumbrances affecting
the same : And further, that the lands and tenements out of which such qualification arises are
situate in the parishes of Jika, Kangerong, Wannacue, and Fingal, in the counties or reputed counties
of Bourke and Mornington, the description of which lands and tenements are as follow :—

“ One house in the University of Melbourne.
“House and 1107 acres of land in the County of Mornington.

“ And I further declare that such of the said lands and tenements as are situtate in the
municipal districts of Flinders and Kangerong are rated in the rate-books of such municipal
districts as follows :—

No, on Name of Person Name of Owner of Riding Description and Situations of Rateable ’ ANCt 1
Rate Rated. Rateable Property. of Shire, Property. nnua
Book. i Value.
I
I
70 ... | W.E. Hearn ... | W.E. Hearn . | West ... | 595 acres, Wannacue ... £80
71 ... ' 1 . .. | 444 acres, Fingal £40
80 ... s er » ... | Centre ... | 68 acres and buildings, Dromana ... £150

“ And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me
to be returned a Member of the Legislative Couneil of the colony of Victoria.

“W. E. HEARN.”

“In compliance with the provisions of the Act 32 Victoria, No. 334, I, WiLLian HicHETT,
do declare and testify that I am duly seised at law or in equity of an estate of freehold for my own
use and benefit in lands or tenements in the colony of Victoria of the capital value of Two thousand
five hundred pounds sterling money, above all charges and incumbrances affecting the same : And
further, that the lands and tenements out of which such qualification arises are situate in the parish
of Jika Jika and town of Richmond, in the county or reputed county of Bourke, the description of
which lands and tenements are as follow :— '

“Part of Crown portion number thirty-seven, town of Richmond, containing uine acres or

thereabouts.
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« And I further declare that such of the said lands and tenements as are situate in the
municipal district of the town of Richmond are rated in the rate-books of such municipal distriet
as follow :—

Number on Roll. |‘ Owner. Net Annual Value. |} Electoral Division.
: I
‘1.2 }f . William Highett { £?28 8 8 }-‘ Central Province.

« And I further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be
returned a Member of the Legislative Council of the Colony of Victoria.

“ WILLIAM HIGHETT.”

“In compliance with the provisions of the Act 32 Victoria, No. 334, 1, JoEN ALsSTON
WaLLACE, do declare and testify that I am duly seised at law or in equity of an estate of freehold
for my own use and benefit in Jands or tenements in the colony of Victoria, of the capital value of
over Two thousand five hundred pounds sterling money, above all charges and incumbrances affecting
the same : And further, that the lands and tenements out of which such qualification arises are
sitnate in the parish of Wooragee, in the county or reputed county of Bogong ; in the parish of
Bright, in the county or reputed county of Delatite ; in the parishes of Nepean , in the
county or reputed county of Mornington ; and in the parish of South Melbourne, in the county or
reputed county of Bourke, the description of which lands and tenements are as follow :—

} | No.in Rntc!
. . i . . Electoral
Name of Person rated. { Occupation. | Name of Owner. &{E;zoa;ég;}?f } Descrlption. l\ﬁﬁi]zi;sfxl ]\]f)x:;lrcllcptal D}s)i”.c;.’ zlmd
1 , | “District. vision.
No. 1, John A. Wallace | Mineand land | John A.Wallace i Wooragee .. ‘ Allotment 1, scetion A 2479 United shire | Ovens, Beech-
owner . | allotment 2,section A ; of Beech-] worth.
| allotment 3, section € worth
| allotineut 4, section C;
. | allotment 8, section C 3
' comprising  over 666
i ! acres
No.2. Miss Maher .. | Hotelkeeper | John A.Wallace | Beach strect, [ Part of Crown allotment 41 Borough  of | Sandridge
Sandridge 6, seetion 1, on which Sandridge (Sandridge).
i ‘ js erccted the Bay View
. i Hotel
No. 3. John A. Wallace | Mineandland | John A.Wallace | Pioneer, near | Allotment No. 7, sec- | 847 Shire of Ovens, Bright.
owner Bright tion G, with residence Bright
i thereon .
No.4. John A. Wallace | Mincandland | John A.Whallace | Near Rye .. i Allotments 4,6,7,8,13, ' 121 Shire of Flin- | Mornington,
owner ' I and 14, comprising over | ders and | Kangerong
- ' [ 162 acres | Kangerong (Tootgarook)

« And I further declare that such of the said lands and tenements as are situate in the
munieipal dirtricts of Beechworth, Sandridge, Bright and Flinders, and Kangerong, are rated in the
yate-books of such municipal districts as follows :—No. 1, rated at £90 per annum ; No. 2, rated
at £160 per annum ; No. 3, rated at £44 per annum ; No. 4, rated at £30 per annum.

« And I further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be

returned a Member of the Legislative Council of the Colony of Victoria.
“JOHN A. WALLACE.”

“In compliance with the provisions of the Act 32 Victoria, No. 334, I, Francis ROBERTSON,
do declare and testify that I am duly scised at law or in equity of an estate of frechold for my own
use and benefit in lands or tenements in the Colony of Victoria of an annual value of Two hundred
and fifty pounds sterling money, above all charges and incumbrances affecting the same : And
further, that the lands and tenements out of which such qualification arises are situate in the
parishes of Newham, Edgecomb, and Doutta Galla, in the counties or reputed counties of Bourke
and Dalhousie, the description of which lands and tenements are as follow :—

“ Light allotments in the parish of Newham, two allotments in the parish of Edgecomb, and
onc allotment in the parish of Doutta Galla.

« And T further declare that such of the said lands and tenemcnts as arc situate in the
municipal district of the shire of Newham, the shive of Kyneton, and the borough of Essendon and
Flemington are rated in the rate-books of such municipal districts as follows :—

i Whether ‘ Division of

Sarname of (}n-mhmn . Deseription of Property Clajmant | Value as Elcctoral District Electoral District
T Name of Trade or : H p . .
Person in Person in Occupation in respect of which | claims stated in in which in which
full. filll Jeeul . YVote is claimed. " as Owner or | Claim, | Property is situated. Property is
' . Oceupier, situated.
— | - i
: " £ s,
Birkin ... | Alfred Gentleman | Farm in Newham, | Occupier 129 10 West Bourke ... | Lancefield.
) West riding .
Birkin ... | Alfred ' Cientleman | Farm in Newhame.. ' Occupier | 69 10 Dalhousie ... | Langley.
Strawhorn | John ... | Farmer ... | llouse and land, - Occupicr {107 0. Dalhousie ... | Campaspe.
Edgecomb, secs.

!
|
13, 14 !

Mount Alexander
| road

Robertson | Francis | Gentleman | House, land, and | Owner... 100 0 West Bourke ... | Essendon,
garden, Buckley , ! !
; st. west i
Blundell Eliza ... | Farmer ... | House and land, 1 . | Essendon,

Occupier l 54 0 West Bourke ..

|
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“ And I further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be
returned a Member of the Legislative Council of the Colony of Victoria.

“TRANCIS ROBERTSON.”

“In compliance with the provisions of the Act 82 Victoria, No. 334, I, GEorGE FREDERICK
BeLcuEr, do declare and testify that I am duly seised at law or in equity of an estate of frechold
for my own use and benefit in lands or tenements in the colony of Vietoria, of the annual value of
Seven hundred pounds sterling money, above all charges and incumbrances affecting the same :
And further, that the lands and tenements out of which such qualification arises are situate in the
parish of North Geclong, in the county or reputed county of Grant, the deseription of which lands
and tenements are as follow :—

“Part of allotment 18 of block 85, town of North Geelong, with the shops and buildings
thereon erected.

“And I further declare that such of the said lands and tenements as are situate in the
municipal district of North Geelong are rated in the rate-books of such municipal district as
follows :—Villamanta ward, Town of North Geelong. Burgess Roll.—Number on Roll, twenty
(20). Name, George Frederick Belcher. Nature of property rated, freehold. Street, lane, or
place in ward, Moorabool and Ryrie streets. Residence, Victoria parade. Occupation, financial
broker. Amount of rating, £826. Initial letters of the electoral division, NGD.

“ And I further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thercof, for the purpose of enabling me to be

returned a Member of the Legislative Council of the Colony of Victoria.
“G. F. BELCHER.”

“In compliance with the provisions of the Aect 32 Victoria, No. 334, I, WiLriax Ross,
do declare and testify that I am duly seised at law or in equity of an estate of freehold for my
own use and benefit in lands or tenements in the colony of Victoria of the full value of Two
thousand five hundred pounds sterling money, above all charges and incumbrances affecting the
same: And further, that the lands and tenements out of which such qualification arises are
situate in the parishes of Yelimba, Pom Pom, and Purdeet, in the counties of Villiers and Heytes-
bury, the description of which lands and tenements are as follow :—

“The Gums Estate.

““And I further declare that such of the said lands and tenements as are situate in the
municipal district of the shire of Mount Rouse, are rated in the rate-books of such municipal district
as follows:—

5614 acres, The Gums Estate—Chatsworth Riding.

5326 acres, The Gums Estate—Penshurst Riding.

“Net annual value, £1052 and £998 ; total, £2050.

“Rate at 12d. in the £, £52 12s. and £49 18s.; total, £102 10s.

« And I further declare that I have not collusively or colorably obtained a title to or become
posssessed of the said Jands or tenements, or any part thereof, for the purpose of enabling me to be
returned a Member of the Legislative Council of the Colony of Victoria.

« WM. ROSS.”

“In compliance with the provisions of the Act 32 Victoria, No. 334, I, THEoDOTUS JOHN
SUMNER, do declare and testify that I am duly seised at law or in equity of an estate of freebold for
my own use and benefit in lands or tenements in the Colony of Victoria of the full value of Two
thousand five hundred pounds sterling money, above all charges and incumbrances affecting the
same : And further, that the lands and tenements out of which such qualification arises are situate
in the parish of Brunswick, in the county or reputed county of Bourke, the description of which
lands and tenements are as follow :—

“ Building land, Sydney road.

¢ Building land, Miller street.

“ Brick house, King street.

“ Brick hall, stabling, &ec., Glenlyon street.

« And T further declare that such of the said lands and tenements as are situate in the
municipal district of Brunswick are rated in the rate-books of such municipal district as follows :—

No. onthe Rate.

40 Building land, Sydney road ... 8
897 Building land, Miller street ... 9
995 Brick house, King street .. 60

1063 Brick hall, &c., Glenlyon street ... 450

« And I farther declare that I have not collusivcly or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be

returned a Member of the Legislative Council of the Colony of Victoria.
« THEQ. JNO. SUMNER.”

COMMISSION.

CoMMISSION TO SWEAR IN NEw MemeErs.—The President announced that, in virtue pf the Qommission
hereunder set forth, he would be prepared to swear in any new Members who might be introduced.

By His Excellency the Most ITonorable GEORGE Avcustus CoNsTANTINE, Marquis of
Normanby, Earl of Mulgrave, Viscount Normanby, and Baron Mulgrave of Mulgrave,
all in the County of York, in the Peerage of the United Kingdom ; and Baron Mulgrave
of New Ross, in the county of Wexford, in the Peerage of Ireland ; a Meu}be_r of.Her
Majesty’s Most Honorable Privy Council ; Knight Grand Cross of the Most Distinguished
Order of Saint Michael and Saint George; Governor and Commander-in-Chief in and
over the Colony of Victoria and its Dependencies, &e., &e., &e. ) )

To the Honorable Sir Wirriam Hesry FancoUrr MITCHELL, Knight, President of the
Legislative Council of the Colony of Victoria.
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GREETING :

WinEerras, by the Bill contained in the Schedule to a Statute passed in the Session of {he Tmperial
Puarlinment holden in the eighteenth and nincteenth years of Iler Majesty’s reign, intituled “An Aect
“to enable Uer ilajesty to assent to a Bill, as amendded, of the Legislature 0;" Victoria to establish
“a Constitution in and for the Colony of Victoria,” it is enacted that no Member, cither of the
Legislative C'euneil or of the Legislative Assembly, shall be permitted to sit or vote therein respec-
tively until he shall have taken and subseribed before the Governor, or before some person authorized
by the Governor in that Dbehalf, the oath in the said Bill mentioned : Now Tnrrerore I the
Governor aforesaid do by these preseuts command and authorize you from time to time, in the
Parlinment House, in the City of Melbourne, to administer the said oath to such Members of the
said Legislative Council as have not already taken and subscribed the same.

Given under my band and the Seal of the Colony at Melbourne, in the said Colony, this seventh
day of July in the year of our Lord One thousand eight hundred and seventy-nine, and
in the forty-third year of Her Majesty’s reign.

(r.s.) _ NORMANBY.

By His Excellency’s Command,

GRAHAM BERRY.
Entercd on Record by me, in the Register of
Patents, Book 20, page 190, this seventh day of
July One thousand eight hundred and seventy-
nine. W. H. OpGERs.

Wriz, RETURN OF, CENTRAL ProvIiNCeE.—The President announced to the Counecil that the Writ issued
by him for the election of a Member to serve for the Central Province in room of the Honorable
G. W. Cole, deceased, had been returned to him, and that the Returning Officer had certified that
““James Lorimer was duly elected in pursuance of ” the Writ.

SWEARING IN oF New Mexser.—The Honorable James Lorimer being introduced, took and subseribed
the oath required by the thirty-second clause of the Constitution Act, and delivered to the clerk
the declaration required by the seventh clause of the Act 32 Victoria, No. 834, as hereunder set
forth :—

“In compliance with the provisions of the Act 32 Vietoria, No. 334, I, Janmes LormEer, do
declare and testify that I am duly scised at law or in equity of an estate of frechold for my own use
and benefit in lands or tenements in the colony of Victoria, of the full value of Two thousand five
hundred pounds sterling money, above all charges and incumbrances affecting the same : And
farther, that the lands and tenements out of which such qualification arises are situate in the
parish of Prahran, in the county or reputed county of Bourke, the description of which lands
and tenements are as follow :—

“House and grounds known as Beleroft, situate in Albany road, Toorak.

“And I further declare that the said lands and tenements as are situate in the municipal
district of Malvern, and are rated in the rate-books of such municipal district as follows :—

Net Annual Rated

Value. Electoral Province.

Rate Book, Owner and Occupier. ‘

£450 ... | South Province.

|
i
No. 321 ’ James Lorimer

“ And I further deelare, that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tcnements, or any part thercof, for the purpose of enabling me to be
returned a Member of the Legislative Council of the Colony of Victoria.

“JAMES LORIMER.”

Nuyprring oF Crrrary Acrts or Parriavent.—The Honorable . Cuthbert, with leave of the Council,
moved, without notice, That leave be given to introduce a Bill to provide for the alteration of the
numbering on the fair prints on vellum of certain Acts of Parliament. _

Question—put and passed.

Bill brought in, and, on the motion of the Honorable H. Cuthbert, read a first time, ordered to be
printed, and the second reading made an Order of the Day for Tuesday the 15th instant.

Sreecn or His Exceriexcy THE GOVERNOR.—The President reported the Speech of ITis Excellency
the Governor.

The Honorable W. Wilson moved, That a Select Committee be appointed to prepare an Address in
reply to the Speech of Ilis Excellency the Governor.

Question—put and passed.

The ITonorable W. Wilson moved, That such Committee consist of the Honorables Sir C. Sladen,
F. T. Sargood, J. Cumming, A. Fraser, W. J. Clarke, J. A. Wallace, R. D. Reid, and the Mover.

Question—put and passed.
The Seleet Committee retired to prepare the Address.

The Honorable W. Wilson hrought up the Address prepared by the Committee, and moved, That the .
same be read. .
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The Address was read at the Table by the Clerk as follows :—

To Ilis Excellency the Most Honorable Grorar Avcustus CONSTANTINE MARQUIS 01 NORMANDY,
Eart or Murerave, ViscouNT NorMaNny, and BaroN MULGRAVE, of Mulgrave, all in the
County of Tork, in the Pecrage of the United Kingdom ; and BAroNx MULGRAVE, of New
Ross, in the County of TWexford, in the Pecrage of Ireland ; a Member of Her Majesty’s
DMost ITonorable Privy Council 3 Knright Grand Cross of the Most Distinguished Order of
Saint Michacl and Saint George; Governor and Commander-in- Chief in and over the Colony
of Victoria and its Dependencics, §c., §e., &e.

DAY 1T PLEASE YOUR EXCELLENCY :

We, ITer Most Gracious Majesty’s most dutiful and loyal subjeets, the members of the Legis-
lative Council of Victoria, in Parliament assembled, beg leave to approach Your Excellency with
renewed expressions of our loyalty and attachment to Iler Majesty’s Throne and Person.

We thank Your Excellency for having called Parliament together for the purpose of
obtaining advice and assistance at a juncture of public affairs of serious importance to the future of
this country. We express our regret that the marked depression of trade which extends throughout
the whole world has also been felt here very severely. We thank Your Excellency for informing
us that indications of a beneficial change are now apparent.

We thank Your Excellency for informing us that in accordance with the provisions of the
Act passed last Session, Your Excellency appointed a Commission to carry out the International
Exhibition of 1880 ; and we thank Your Excellency for informing us that, not only from the
Imperial Government, but also from foreign countries, the warmest expressions of sympathy and
co-operation have been received. We thank Your Excellency for informing us that, moved by
Your Excellency’s Advisers, you have officially communicated with His Royal Highness the Prince
of Wales, in order to ascertain if he would consent to open the Exhibition in 1880. We concur
with Your Excellency in regretting that His Royal Highness will be unable to do so ; but we are
pleased to learn from Your Excellency that you bave reason to believe that His Royal Highness
will visit this colony at some time during the period for which the Exhibition will be open, unless
unforeseen grave reasons of State interfere to prevent him. We thank Your Excellency for
informing us that Fer Majesty has been graciously pleased to appoint a Commission, with the
Prince of Wales as President, to further the objects of the Exhibition. ‘

We thank Your Excellency for informing us that the neighboring colony of New South
Wales will open their Exhibition this year, and assure Your Excellency that we shall be happy to
assist in any measures your Advisers may take for the representation of Victoria thereat.

We thank Your Excellency for informing us that important Commissions, appointed by
Your Excellency’s predecessor, have been prosecuting their labors throughout the recess, and that
Your Excellency trusts shortly to receive their reports, whieh will in due course be submitted to us.

We thank Your Excellency for informing us that a Contract for the conveyance of Mails
fortnightly between Melbourne and Point de Galle in connection with the Imperial Indian Service,
has been entered into with the Peninsular and Oriental Company, the particulars of which will be
duly laid before us.

We thank Your Excellency for informing us that on the outbreak of the Zulu War it was
in the power of Your Excellency’s Advisers to accede promptly to a request on the part of the
Imperial Government, for their consent to the transfer of the cable intended to duplicate telegraphie
conneetion with Europe, and we are gratified to learn that they seized the opportunity of facilitating
telegraphic communication between South Africa and England at the earliest possible moment.

We thank Your Excellency for informing us that Your Advisers will, without delay, submit
for the consideration of Parliament, a measure dealing with the question of Constitutional Reform ;
and that its object will be to secure a final adjustment of the legislative functions of both Houses
of Parliament, and thus terminate the frequent occurrence of dead-locks and protracted legislative
delays which in the past have proved so disastrous to the prosperity of the colony.

‘We thank Your Excellency for informing us that a Bill to amend in various important points
the Electoral Act will be presented to Parliament. Its provisions will have our most serious
consideration. ‘

We concur with Your Excellency in the opinion expressed that the existing state of
Mining Laws is generally regarded as unsatisfactory ; and thank Your Excellency for informing us
that a Bill dealing with the subject will be submitted for the consideration of Parliament.

We thank Your Excellency for informing us that a Bill to amend the Local Government Act
and to deal with the question of the endowment of local bodies has been prepared and will be laid
before Parliament.

We thank Your Excellency for informing us that the Closed Roads Commission have earnestly
pursued their labors during the recess.

We thank Your Excellency for informing us that in the opinion of Your Ixcellency’s
Advisers the circumstances of the colony warrant the establishment of a system of Government
Life Assurances and Annuities similar to that established in Eungland in connection with the Post
Ofiicc Department. Any Bill for giving effect to that opinion will receive our best attention and
consideration. _

We thank Your Excellency for informing us that during the recess several lines of railway
have been opened, and that others are rapidly approaching completion.

We thank Your Excellency for informing us that a measure will be submitted to Parliament
for the amendment of the law relating to Public ITealth, and that in the preparation of it advantage
has been taken of all the most recent sanitary legislation in other countries.

We thank Your Excellency for informing us that a Bill dealing with the regulation and pre-
servation of the forests in the colony has been prepared for submission to Parliament.

We thank Your Excellency for informing us that, if time permit, there will also be laid before
Parlizmment a Judicature Bill, an Amending Licensing Bill, and other measures.

' In conclision, we express our trust that our labors will, under the blessing of Divine

Providence, conduce to the happiness and prosperity of the people of Victoria.
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The Honorable . Wilson moved, That the Address be now adopted.

Question—put and passed. .

The Honorable W. Wilson moved, That the Address be presented to His Excellency the Governor by
the President and such Members as may desire to accompany him.

Debate ensued.

Question—put and passed.

Davs oF Business.——The Honorable II. Cuthbert, with leave of the Council, moved, without notice, That
Tuesday, Wednesday, and Thursday in each weck be the days on which the Council shall meet for
the despatch of business during the present session ; and that half-past Four o'clock be the time of
meeting on each day ; and that on Wednesday in each week the transaction of Government business
shall take precedence of all other business.

Question—put and passed.

StanpiNe OrpERs CoyyirTee.—The Honorable H. Cuthbert, with leave of the Council, moved, with-
out notice, That the Honorables the President, C. J. Jenner, Sir C. Sladen, Dr. Dobson, W. E.
Hearn, R. S. Anderson, and the Mover, be appointed a Select Committee on the Standing Orders
of the Iouse.

Question—put and passed.

PrinTinGg CoamitTEE.—The Honorable H. Cuthbert, with leave of the Council, moved, without notice,
That the Ionorables J. Balfour, J. Cumming, W. Highett, T. Bromell, and W. Wilson, be appointed
a Printing Committee, and that papers presented to the House be referred to the said Committee
for report.
Question—put and passed.

Lizrary CorxyiTree (Jornt).—The IHonorable H. Cuthbert, with leave of the Council, moved, without
notice, That the ITonorables The President, F. T. Sargood, Dr. Dobson, F. Robertson, and
J. Graham be Members of the Joint Committee of both Houses to manage the Library.
Question—put and passed.

ParLIAMENT BuiLpings CoxmitTee (Joint).—The Honorable H. Cuthbert, with leave of the Council,
moved, without notice, That the Ionorables The President, Sir C. Sladen, J. Lorimer, A. Fraser,
and J. Balfour, be Members of the Joint Committee of both Houses to manage and superintend the
Parliament Buildings.

Question—put and passed.

RErrESHEMENT Roonms Cosvirter (Joint).—The IHonorable H. Cuthbert, with leave of the Council,
moved, without notice, That the Honorables T. F. Hamilton, G. F. Belcher, W. J. Clarke,
J. Buchanan, and R. D. Reid, be Members of the Joint Committee of both Houses to manage the
Refreshment Rooms. :
Question—put and passed.

Papers.—The Honorable II. Cuthbert, by command of His Excellency the Governor, presented to the
Council the following Papers :—

1. Fisheries Act—Notices under—
Close season for English Trout.
Definition of mouth of Yarra.
Prohibition of use of nets in lakes Burrumbeet, Learmonth, and Connewarra.
Post Office and Telegraph Department Report, 1878.
Pilot Board.— Accounts for year ending 31st August, 1878, .
Telegraph Messages—Private and Press.—Order in Council (2nd July, 1879).
Post Office Savings Bank-—Statement of Accounts of—for ycar ending 31st December, 1878.
Import, Export, Transhipment, and Shipping Returns, with Customs Revenue Abstract
1878, &e.
Ordered severally to lie on the Table.
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CrairMAN oF CoamirTEEs.—The Honorable H. Cuthbert, with leave of the Council, moved, without notice,
That the Honorable C. J. Jenner be Chairman of Committees.
Question—put and passed.

ApsoursuENT.—The Honorable H. Cuthbert, with leave of the Council, moved, without notice, That the
House at its rising this day adjourn until Tuesday next.
Question—put and passed.

The Council adjourned at half-past five o’clock until half-past four o’clock on Tuesday the 15th instant.

NOTICES OF MOTION AND ORDER OF THE DAY.

Tuespay, 15t Jury, 1879,

NoTicEs OF MoTION :—

1. The Hon. Dr. Hearx : To move for leave to introduce a Bill to amend the Law relating to
Coniroverted Elections to the Legislative Council.



2. The Ilon. F. T. SarcooD :

following particulars :—
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T'o move for the following Returns :—
(1.) A Return for the Quarters ending 31st March, 1877, 1878, and 1879 in the form, and giving the

Name of

Department.

Name
of
Officers.

Total amount of Salaries paid for the Quarters endingg

31st March, 1877, 1878, 1879, out of— Totals
A. . B. C. of
Votes for Votes for L A, B, C
Salaries and Wages. Contingencies. 04ns. :
1877. , 1878. 1 1879. | 1877. 1878.‘ 1879, | 1877.| 1878.| 1879. | 1877. , 1878, |

i

|

(2.) A Return in the form and giving the particulars following of the expenditure for the several works

and purposes mentioned for the period from lst June, 1877, to 30th June, 1879 :—

Total amounts expended out of—

Alteration to the 8.8, Nelson

Works at the Railway Dock, West Melboil.r.nc -

Works at the Spencer street Railway Station
Total cost of Oakleigh Line

Total cost of assessing and collecting Land Tax ineluding all }

charges relating to the appeals

Votes

for Salaries and

Wages,

Votes for
Contingencies.

Loans.

3. The Hon. R. D. ReIp : To move for leave to introduce a Bill to amend the Constitution Act, and to-
reduce the qualification of Electors for the Legislative Council.

OrDER OF THE DAY :—

1. NunmBerING OF CERTAIN Acts oF Parriament Birr.—To be read a second time.

By Authority ; JorN FErrES, Government Printer, Melbourne.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments:.

[775 copies. ]






VICTORIA.

No.

IWinutes of the Broceedings

_ OF THE

LEGISLATIVE COUNCIL.

2.

TUESDAY, 15te JULY, 1879.

The Council met in accordance with adjournment.
The President took the Chair,
The President read the Prayer.

Drcraration oF MeMBER.—The Honorable R. S. Anderson delivered to the Clerk the declaration
required by the seventh clause of the Act 32 Victoria, No. 834, as hereunder set forth :—

“In compliance with the provisions of the Act 32 Victoria, No. 384, I, ROBERT STIRLING

AXxDERsON, do declare and testify that 1 am duly seised at law or in equity of an estate of freehold

for my own use and benefit in lands or tenements in the colony of Victoria of the annual value of

over Two hundred and fifty pounds sterling money, above all charges and incumbrances affecting

the same: And further, that the lands and tenements out of which such qualification arises are

situate in the parishes of Boroondara, South Melbourne, and Holden, in the county or reputed

county of Bourke, and in the parish of Nepean, the description of which lands and tenements are

as follow :(—
Electoral
Name of Person rated. Occupation. Name of Owner. Situation of Property. Description. District and
Division,
No. 1. R.S. Anderson | Solicitor . | Robert S. Anderson| Cotham road, |Part of portion 81, [SouthBourke,
Kew parish of Boroon-| Boroondara
dara, consisting of | A.
over 13 acres, with
2 residences thereon
No. 2. Mrs. Kerr ... |Boarding-house| Robert S, Anderson| Cecil street, Allotment 18, section |Emerald Hill,
keeper Emerald Hill 2, South Melbourne,
with a  residence
thereon
No. 3. Mr. John Eadie| Vigneron ... | Robert S. Anderson| Sunbury .| Portions 1, 2, and 8, |West Bourke,
parish of Holden,| the Gap.
with vineyard and
wine cellar thereon
No. 4. R. S. Anderson | Solicitor .| Robert 8. Anderson| Sorrento Allotments 804 and B, | Mornington,
‘ 96D, and part of por-| Sorrento.
tions 94 and 96, with
a residence on part
of portion 96, parish
of Nepean

« And I further declare that such of the said lands and tenements as are sitnate in the
muniecipal districts of Kew, Emerald Hill, Bulla, and Flinders, and Kangerong, are rated in the
rate-books of such municipal districts as follows :—No. 1, rated at £295 per annum; No. 2, rated
at £73 per annum ; No. 3, rated at £100 per annum ; No. 4, rated at £70 per annum.

« And I further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of cenabling me to be
returned a Member of the Legislative Council of the Celony of Victoria.

' “ ROBERT S. ANDERSON.”

ErecTIONS AND QUALIFICATIONS ConpirrTEE.—In pursuance of  The Electoral Act 1856,” the Presi-
dent laid upon the Council Table the following Warrant, appointing the Committee of Llections
and Qualifications :— :

VICTORIA.
Pursuant to the provisions of the Victoria Electoral Act 1856, I do hereby appoint—
The Honorable Robert Stirling Anderson,
The Honorable George Frederick Belcher,
The Honorable Henry Cuthbert,
The Honorable William Edward Hearn,
The Honorable William Highett,
The Honorable Frederick Thomas Sargood, and
The Honorable Sir Charles Sladen,
to be Members of a Committee to be called « The Committee of Elections and Qualifications.”
Given under my hand this fifteenth day of July, 1879.
W. II. F. MITCHELL,

President of the Legislative Council.
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NouBeRING OF CERTAIN Acrs OF PARLIAMENT BriiL.—The Ionorable the President laid on the Table
certain correspondence on the subject of the numbering and publication of certain Acts of the Session
of 1878.

Paprers.—The Honorable W. Wilson, in the absence of, and in behalf of, the Ionorable H. Cuthbert, by
command of His Excellency the Governor, presented to the Council the following Papers :—

. Land Act 1869.—Regulations (3rd January, 1879). = - :

Post Office Savings Banks—Withdrawal of Deposits in.—Order in Council (7th July, 1879).

Statistical Register, Colony of Victoria, 1878.—

Part I.—Blue Book.

Part IL.—Population.

Part III. —Finance, &e.

Part IV.—Vital Statistics, &ec.

Friendly Societies—Statistics of—for 1877.

. Despatch from the Right Honorable the Secretary of State for the Colonies, announcing

the death of Ier Royal Highness the Princess Alice (16th December, 1878).

. Despatch from the Right Honorable the Sceretary of State for the Colonies, acknowledging
Despatch from Sir G. Bowen, respecting the death of Iler Royal Highness the Princess
Alice (12th February, 1879).

10. Health Officer.—Report for year ending 31st December, 1878.

11. Sanatory Station.—Report of Chief Medical Officer, for year ending 31st December, 1878..

12. Discases and Deaths—Return of—for year 1878.—Chief Medical Officer.

18. Paris Universal Exhibition, 1878.—Despatch (and enclosures) from the Right Honorable

the Sccretary of State for the Colonies (30th December, 1878).

14. Mines—Report of Chief Inspector of—for 1878.

15. Mining Surveyors and Registrars—Reports of—for quarter ending 31st December, 1878.

16. Ditto ditto for quarter ending 31st March, 1879.

17. Mineral Statistics, 1878.

18. Explosives—Report of Inspectors of—1878.

Ordered severally to lie on the Table.

@0 1o

© NS o

Perition.—The Honorable C. J.-Jenner presented a Petition, from Philip Russell, on the subject of the
classification of his land at Carngham.

Petition received.
The Petition was read at the Table by the Clerk.

PaprErs.—The Honorable W. Wilson, in the absence of, and on behalf of, the Honorable I. Cuthbert, laid
on the Table the following Papers :—

1. Public Library, Museums, and National Gallery—Report, of Trustees, for 1878.

2. Spring Gully, Castlemaine—Mining Operations at.—Order in Council (4th March, 1879).

3. Polling Places in Mining Districts—Additional.—Orders in Council (21st January, 1879 ;
3rd Irebruary, 1879 ; 11th February, 1879).

4, University of Melbourne.—Report for year ending 31st May, 1879.

5. Public Accounts.—Regulations (13th May, 1879 ; 24th June, 1879).

6. Neglected and Criminal Children Act 1864—Regulations under (6th May, 1879).

Neglected and Criminal Children’s Acts.—Regulations and Amendments of Regulations.

Ordered severally to lie on the Table.

~

CoNTROVERTED Erecrrioxs (Councit) Birn.—The Honorable W. E. Hearn, in accordance with notice,
moved for leave to bring in a Bill to amend the law relating to controverted elections to the
Legislative Council.

Question—put and passed.

Bill brought in, and, on the motion of the Honorable W. I, Hearn, read a first time, oxdered to be
printed, and the second reading made an Order of the Day for Tuesday, 29th instant.

Avppress To ITrs Excrrrexcy Tak GovERNOR.—The President announced to the Council that the
Honorable II. Cuthbert had ascertained that Ilis Excellency the Governor would receive the
Address of the Council in reply to his Speech opening Parliament, at eleven o’clock in the forenoon
on Wednesday, the 16th instant.

CERTAIN DEPARTMENTAL EXPEXDITURE, RETURNS 0F.—The Ionorable F. T. Sargood, in accordance
with amended notice, moved, That the following Returns be laid upon the Table of this House :—

(1.) A Return for the Quarters ending 31st March, 1877, 1878, and 1879, in the following form, and
giving the following particulars :—

i Total Total amount of Salaries paid for the Quarters ending

Number 31st March, 1877, 1878, 1879, out of— Totals
Name of | of of
i Officers A. B, C.
Department. ' in each Votes for Votes for Loans A, B, C.
i Depart- Salaries and Wages, Contingencies. .
I ment., —

1877. 1878.11879. 1877. | 1878. | 1879, | 1877.| 1878.| 1879. 1877.‘ 1878. I 1879.

]
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(2)) A Return in the i’orm,_ and giving the.parbiculars, following, of the expenditure for the several
works and purposes mentioned for the period from 1st June, 1877, to 30th June, 1879 :—

Total amounts expended out of—

Votes
for Salaries and
Wages.

Votes for

Contingencies. Loans.

Alteration to the S.8, Nelson ...
Works at the Railway Dock or side-cutting pit, for the
purpose of getting spoil for the embankment at the station,
‘West Melbourne
Works at the Spencer street Railway Station
Total cost of Qakleigh Line

Total cost of assessing and collecting Land Tax including all }
charges relating to the appeals

Debate ensued.
The Honorable J. Balfour moved, That the debate be adjourned until to-morrow.
Question—put and passed.

PostroNEMENT.—The following Order of the Day was postponed until Tuesday, the 22nd instant :—
<« Numbering of Certain Acts of Parliament Bill”—to be read a second time.

The Council adjourned at five minutes past five o’clock until half-past four o’clock on Wednesday the 16th
instant.

NOTICE OF MOTION AND ORDERS OF THE DAY.

WEeDNESDAY, 16T7H JULY, 1879.
General Business.
Norice or MoOTION :—

1. The Hon. Sir C. SLapeN : To move, That an Address be presented to His Excellency the Governor,
praying that he will be so good as to present to this House a copy of Sir M. H. Beach’s Despatch
of April last, together with the documents therein referred to.

Contingent upon the passing of the above—
That a Committee be appointed to prepare such Address.
“That the following be the Members of such Committee :— The Hon. H. Cuthbert, W. Wilson,
J. Balfour, R. S. Anderson, and the Mover.

ORrDER OF THE DAy :—
. CERTAIN DEPARTVENTAL ESPENDITURE, RETURNS OF.—Adjourned debate on motion of Hon, F. T.

Sargood.

—

TuEespay, 228D JULY.
ORDER OF THE DAY :—
1. NumeERING oF CErTAIN Acts oF Parriamext Birr.—To be read a second time.

Touespay, 291 JuLy.

Notice oF MOTION:—
1. The Hon. R. D. REIp : To move for leave to introduce a Bill to amend the Constitution Act, and to
reduce the Qualification of Electors for the Legislative Council.

ORDER OF THE DAY :—
1. ConTrOVERTED ELECTIONS (Corncir) BirrL.—To be read a second time.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : JorN FERRES, Governmernt Printer, Melbourne.
[775 copies.]
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WEDNESDAY, 161z JULY, 1879.

The Council met in aceordance with adjournment.,
The President took the Chair.
The President read the Prayer.

REPLY OF THE GOVERNOR TO ADDRESS.—The President announced to the Council that the Address of
the Council to His Excellency the Governor, adopted on the 8th instant, had been presented in
accordance with the resolution of the House, and that His Excellency had been pleased to make
thereto the following reply :— o.

Mz. PreSIDENT AXD HHONORABLE (GENTLEMEN :

I thank you for the Address, and the assurance you give me that the various important
measures to be brought under your notice will receive your serious and careful consideration.
NORMANDBY.
Government House,
Melbourne, 14th July, 1879.

Erecrions anp Quarirications CommitreE.—The President laid upon the Table for the second time the
Warrant appointing the Committee of Elections and Qualifications.

Parers.—The Honorable W. Wilson, in the absence of, and on behalf of, the Honorable H. Cuthbert, by
command of His Excellency the Governor, presented to the Council the following Papers :—

1. Land Act 1869.—Regulations.—Order in Council (1st April, 1879).
2. Products Exported—Value of—1871 to 1878.
3. Ditto, ditto—* specifying the colonies or countries to which exported.”

Ordered severally to lie on the Table.

MessaGE FrROM THE LEGISLATIVE AssEMBLY.—The President announced to the Council the receipt of
the following Message from the Legislative Assembly :—

M=zr. PRESIDENT—

The Legislative Assembly transmit to the Legislative Council a Bill intituled “ An Aet to
“ apply out of “the Consolidated Revenue the sum of Eight hundred thousand pounds to the service
“ of the year One thousand eight hundred and seventy-nine and eighty,” with which they desire
the concurrence of the Legislative Council.
C. GAVAN DUFFY,
Legislative Assembly Chamber, Speaker.
Melbourne, 15th July, 1879.

ConsOLIDATED REVENUE BirrL.—The Honorable W. Wilson moved, That this Bill be now read a first

time.

Question—put and passed.

Bill read a first time.

The Honorable W. Wilson, with leave of the Council, moved, without notice, That the Bill be now
read a second time.

Debate ensued.

Question—put and passed.

Bill read a second time.

The Honorable W, Wilson moved, That the Bill be now considered in Committee of the whole
Couneil.

Question—put and passed.

Question—That the President do now leave the Chair—put and passed.-

The President left the Chair.

‘The Chairman of Committees reported that the Committee had gone tluough the Bill and had agreed
to the same without amendment. )
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The President having reported that the Chairman of Committees had certified that the fair print of
the Bill was in qccmdance with the Bill as reported, the Bill, on the motion of the Ilonorable W.
Wilson, was read a third time and passed.

The Honorable W. Wilson moved, That the title of the Bill be “ An Act to apply out of the Consolidated
“ Revenue the sum of Eight leundred thousand pounds to the service of the year One thousand eight
“ hundred and seventy-nine and eighty.”

Question—put and passed.

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the Council have
agreed to the Bill without amendment.

DesparcaEs FrRoM CorLoniaL Orrice.—The Honorable Sir C. Sladen, in accordance with amended notice,
moved, That an Address be presented to His Excellency the Governor, praying that he will be
pleased to present to this Ilouse copies of all Despatches that have passed between the Right
Honorable the Secretary of State for the Colonies and the Governor of Victoria on the question of

- Constitutional Reform since the last were communicated to this House in 1878, and all documents
in relation thereto; or such of the Despatches and documents as Iis Excellency may fecl authorized
to make public, and particularly Sir M. Hicks Beach’s Despatch of the 3rd May last, with the
documents therein referred to.

Debate ensued.

Question—put and passed.

The Honorable Sir C. Sladen, in accordance with contingent ‘notice, moved, That a Committee be
appointed to prepare the Address.

Question—put and passed. :

The Honorable Sir C. Sladen, in accordance with amended contingent notice, moved, That the
following be the Members of the Committee, viz. :—The Honorables W. J. Clarke, N, T itzgerald,
F. T. Sargood, W. Wilson, and the Mover.

Question—put and passed.

The Committee retired to prepare the Address.

The Honorable Sir C. Sladen brought up the Address prepared by the Committee.

The Address was read at the table by the Clerk, as follows :—

To His Excellency the Most Honorable GEORGE Aucustus CoNSTANTINE, Marquis of Normanby,
Earl of Mulgrave, Viscount Normanby, and Baron Mulgrave of Mulgrave, all in the County
of York, in the Peerage of the United Kingdom, and Baron Mulgrave of New Ross, in
the County of Weaford, in the Peerage of Ireland, a Member of Her Majesty’'s Most Honor-
able Privy Council, Knight Grand Cross of the Most Distinguished Order of St. Michael
and St. George, Governor and Commander-in-Chief in and over the Colony of Victoria and
tts Dependencies, &e., &e., &e.

May 1T PLEASE YOUR EXCELLENCY :—

We, Her Most Gracious Majesty’s most dutiful and loyal subjects, the Members of the
Legislative Council of Victoria, in Parliament assembled, desire to approach Your Excellency with
renewed expressions of our loyalty and attachment to Her Majesty’s Throne and Person, and of
respect to Your Excellency as Her Majesty’s Representative.

We pray that Your Excellency will be pleased to present to this Council copies of all
Despatches that have passed between the Right Honorable the Secretary of State for the Colonies
and the Governor of Victoria on the question of Constitational Reform since the commencement of
1878, and all memoranda and documents in relation thereto, or such of the Despatches and other
documents as Your Excellency may feel justified in making public, and particularly that Your
Excelleney will be pleased to present to this Council copies of the Despateh of Sir M. Hicks Beach
of 3rd May last, and of the documents therein referred to.

The Ilonorable Sir C. Sladen moved, That the Address be now adopted.
Question—put and passed.
CrrTAIN DEPARTMENTAL EXPENDITURE, RETURNS OF.—The Order of the Day for the resumption of the

debate on the motion of the Honorable F. T. Sargood, that the following Returns be laid upon the
Table of this House :—

¢«(1.) A Return for the Quarters ending 31st March, 1877, 1878, and 1879, in the following form, and
giving the following particulars :—

Total amount of Salaries paid for the Quarters ending

Nﬂgfg}gr 31st March, 1877, 1878, 1879, out of— Totals
Name of of of
Officers Votﬁs' for Vot?s. for . A, B, C
a . h . . R > B, L.
Department Blegzst- Salaries and Wages. Contingencies. Loans
ment.

1877. | 1878. | 1879. | 1877.| 1878. | 1879. | 1877.| 1878.| 1879. | 1877. | 1878. | 1879,
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“(2.) A Return in the form, and giving the particulars, following, of the expenditure for the several
works and purposes mentioned for the period from 1st June, 1877, to 80th June, 1879 :—

Total amounts expended out of—

Votes
for Salaries and
Wages,

Votes for

Contingencies. Loans.

Alteration to the S.S, Nelson ...

Works at the Railway Dock or side-cutting p1t for the
purpose of getting spoil for the embankment at the station,
West Melbourne . . .

Works at the Spencer street leway Station

Total cost of Oakleigh Line

Total cost of assessing and collecting Land Tax including all
charges relating to the appeals

?—being read, the debate was resumed.
Question—put and passed.

ApsourNMENT.—The Ilonorable W. Wilson, with leave of the Council, moved, without notice, That the
House, at its rising this day, adjourn until Tuesday next.
Question—put and passed.

The Council adjourned at half-past five o’clock until half-past four o’clock on Tuesday, the 22nd instant.

NOTICE OF MOTION AND ORDERS OF THE DAY.

TuEspAY, 228D JULY, 1879.
ORDER OF THE DAY :—

1. NuMBERING OF CERTAIN AcTs oF PARLIAMENT BirL.—To be read a second time,

Tuespay, 29t JULY.
Notice or MoTION:—
1. The Hon. R. D. REip : To move for leave to introduce a Bill to amend the Constitution Act, and to
reduce the Qualification of Electors for the Legislative Council,
OrDER OF THE DAY :—
1. ControvERTED ELECTIONS (CoUxcir) Birr.—To be read a second time.

MEETING OF SELECT COMMITTEE.
Tuesday, 22nd July.

PARLIAMENT BUILDINGS—at three o’clock.

G. W, RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joux FerrEs, Government Printer, Melbourne,
[775 copies.]
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TUESDAY, 22xp JULY, 1879.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

DecraraTiONs OF MEMBERS.—The Honorables J. Buchanan and T. Bromell delivered to the Clerk the
declarations required by the seventh clause of the Act 32 Victoria, No. 334, as hereunder set forth:—
«In compliance with the provisions of the Act 32 Victoria, No. 334, I, Jaxes BucraNaN,
do declare and testify that I am duly seised at law or in equity of an estate of freehold for my own
use and benefit in lands or tenements in the colony of Victoria of the annual value of Two hundred
and fifty pounds sterling money, above all charges and incumbrances affecting the same: And
further, that the lands and tenements out of which such qualification arises are situate in the
parish of Berwick, in the county or reputed county of Mornington, the description of which lands

and tenements are as follow :—

« Part of sections 7, 16, 19, in the parish of Berwick. Total, seven hundred and twenty-eight
acres.

« And I further declare that such of the said lands and tenements as are situate in the
_municipal district of Berwick Shire are rated in the rate-books of such municipal district as follows:—

No. on Roll, Owner. Net Annual Rental Value. LElectoral Division,

39 and 40 ... | James Buchanan ... | £215 .., s .
sion— .
136 " | James Buchanan ... 94 . Division—South Province

£309

« And I further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be
returned a Member of the Legislative Council of the Colony of Victoria. :
“JAMES BUCHANAN.”

“In compliance with the provisions of the Act 32 Victoria, No. 334, I, Tmonas BroMELL,
do declare and testify that T am duly seised at law or in equity of an estate of freehold for my own
use and benefit in lands or tenements in the Colony of Vietoria, of the full value of Two thousand
five hundred pounds sterling money, above all charges and incumbrances affecting the same : And
further, that the lands and tenements out of which such qualification arises are situate in the
parishes of Kanawalla, Cavendish, Karabeal, and Mockanger, in the county or reputed county of
Dundas, the description of which lands and tenements are as follow :—

“ Hensley Park, frechold estate.

« And I further declare that such of the said lands and tenements as are situate in the
munieipal district of the Shire of Dundas are rated in the rate-books of such municipal district as
follows :—One thousand six hundred and ninety pounds net annual value.

« And I further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be
returned a Member of the Legislative Council of the Colony of Victoria.

S «THOMAS BROMELL.”

Erzctions axp QuariricarioNs Commirree.—The President laid on the Table for the third time the
Warrant appointing the Committee of Elections and Qualifications.
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Messaces FroM IIrs EXCELLENCY THE GoVERNOR.—The Ilonorable W. Wilson. in the absence of, and
on behalf of, the ITonorable . Cuthbert, presented to the Council the follov;in(r Messages fI‘OH; His
Excellency the Governor :— ° ©
NORMANBY,

Governor.

The Governor informs the Legislative Council that he has, on this day, at the Government
Offices, given the Royal Assent to the undermentioned Act of the present Session, presented to him
by the Clerk of the Parliaments, viz., “ An Act to apply out of the Consolidated Revenue the sum
“of Eight hundred thousand pounds to the service of the year One thousand eight hundred and
“ seventy-nine and eighty.”

Government Offices,
Melbourne, 17th July, 1879.

NORMANBY,
Governor.

In reply to the Address from the Legislative Council, asking that the Governor will be
pleased to present to that House “Copies of all Despatches that have passed between the Right
Honorable the Secretary of State for the Colonies and the Governor of Victoria on the question of

" Constitutional Reform since the commencement of 1878, and all memoranda and documents in relation
thercto, or such of the Despatches and other documents as Your Excellency may feel justified in
making publie, and particularly that Your Excellency will be pleased to present to this Council copies
of the Despateh of Sir M. Hicks Beach of 8rd May last, and of the documents therein referred to,”—the
Governor informs the Legislative Council that the Despatches and other documents referred to are
being printed, and will be presented to both Houses of Parliament at an early date.

Government Offices,
Melbourne, 21st July, 1879.
Ordered severally to lie on the Table.

Parers.—The ITonorable W. Wilson, in the absence of, and on behalf of, the Honorable H. Cuthbert, by
command of His Excellency the Governor, presented to the Council the following Papers :—
1. Safety Mining Cages.—Report of Board.—1878-9.
2. Land Act 1869—Report of Proceedings under, during year ending 31st December, 1878,
Ordered severally to lie on the Table.

Paprers.—The IIonorable W. Wilson, in the absence of, and on behalf of, the Honorable H. Cuthbert,
laid on the Table the following Papers :—

1. Neglected and Criminal Children Act 1864.—Regulations.—Order in Council (24th June
1879).

2. Public)Accouuts.—Regnlation respecting (7th July 1879).

3. Education.—Estimate of Ixpenditure during year ending 30th June 1880, under section 12
of Act No. 608.

Ordered severally to lie on the Table.

Prrrrion.—The Honorable W. J. Clarke presented a Petition, signed by W. Ellingworth, on the subject
of reform of the Legislative Council.
Petition received.
The Petition was read at the Table by the Clerk.
PosrroxeyneNT.—The following Order of the Day was postponed until Tuesday, the 29th instant 1~
“ Numbering of certain Acets of Parliament Bill”—to be read a second time.

ApJourRNMENT.—The IHonorable W. Wilson, with leave of the Council, moved, without notice, That the
House, at its rising this day, adjourn until Tuesday next.
Question—put and passed.

The Council adjourned at a quarter to five o’clock until half-past four o’clock on Tuesday, the 29th instant.

NOTICE OF MOTION AND ORDERS OF THE DAY.

Toespay, 29t JuLy, 1879.
Norice or MoTioN:—

1. The Ifon. R. D. Rem : To move for leave to introduce a Bill to amend the Constitution Act, and to
reduce the Qualification of Electors for the Legislative Council.

OrDERS OF THE DAY :—

1. CoxrroverTED ELECTIONS (CoUncIL) Brin.—To be read a second time.
T -
2. NUMBERING OF CERTAIN AcTs oF PARLIAMENT Brir.—To be read a second time.

MEETING OF SELECT COMMITTEE.

Tuesday, 29th July.
Parriaynext Buirpines—at three o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joun Frrres, Government Printer, Melbowrne.
[775 copies.]
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TUESDAY, 29tx JULY, 1879.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

PipERs.—The Honorable II. Cuthbert by command of His Excellency the Governor, presented to the
' Council the following Papers :—

1. Differences between the two Iouses of the Legislature of Vietoria.—Further Correspon-
dence. ’

2. Imports consumed in Vietoria—Value of.—During ycars 1871 to 1878 inclusive.
Ordered severally to lie on the Table. :

Parers.—The Honorable H. Cuthbert laid on the Table the following Papers :—

1. Friendly Societies.—Report of Registrar.—Year ending 31st December, 1878.

2. Neglected and Criminal Children’s " Amendment A(,t 1874.—Regulations.—Order in Councll
((th July, 1879).

3. Patents Statute 1865.—Additional Rule (14th J uly 1879).

Ordered severally to lie on the Table. e

DIrFERENCES BETWEEN HoOUSES 0F LEGISLATURE, VICTORIA.—CORRESPONDENCE.—The Honorable H,
Cuthbert, with leave of the Council, moved, without notice, That the Further Correspondence
respecting the late differences between the two IIouses of the Legislature of Victoria, laid on the
Table this day, be printed.

Question—put and passed.

'

CoNsTITUTION ACT ALTERATION BirrL.—The Honorable R. D. Reid, in accordance with notice, moved,
That leave be given to introduce a Bill to amend the Constitution Act, and to reduce the Qualification
of Electors for the Legislative Council.

Questlon—put and passed
Bill brought in, and, on the motion of .the Honorable R. D. Reld ordered to be prmted and the second
reading made an Order of the Day for Tuesday, the 12th proximo.

CoxTROVERTED Erkctions (CouwnciL) Birr.—The Order of the Day for the second reading of this Bill
being read, the Honorable W. K, Hearn moved, That the Bill be now read a second time.
Debate ensued.
Question—put and passed.
Bill read a second time.
The Honorable W. E. Hearn moved, That the Bill be now considered in Commlttee of the whole
Counecil.
- Question—put and passed. : I
Question—That the President do now leave the Chair—put and passed.
The President left the Chair. ) :
The Chairman of Committees reported that the Committee had gone through the Bill, and had agreed
to the same with amendments.
The Honorable W. E. Hearn moved, That the adoption of the Report of the Committee be made an
Order of the Day for Tuesday next.
Question—put and passed.

NUMBERING oF CErRTAIN Acts OF Parrrament BirL.—The Order of the Day for the second reading of
this Bill being read, the Honorable H. Cuthbert moved, That this Bill be now read a second tlme.
Question—put and p%sed
Bill read a second time.
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The Honorable H. Cuthbert moved, That the Bill be now considered in Committee of the whole
Council.

Question—put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill, and had agreed
to the same with an amended title.

The Honorable H. Cuthbert moved, That the adoption of the Report be made an Order of the Day for
the next day of meeting of the Council.

Question—put and passed.

MESSAGE FROM THE LEGISLATIVE AssEMBLY.—The President announced to the Council the receipt of
the following Message from the Legislative Assembly :—
MR. PRESIDENT—
The Legislative Assembly transmit to the Legislative Council a Bill intituled “ An Aect to
«quthorize the Construction by the State of a Line of Railway from Toolamba to Tatura ;”
Also a Bill intituled “ An Act to resume and apply to Railwey purposes certain Lands in
“the City of Melbourne;” with which they desire the concurrence of the Legislative Council.

C. GAVAN DUFFY,
Legislative Assembly Chamber, Speaker.
Melbourne, 29th July, 1879.

ToorAMBA AND TATURA Rarrway Birr.—The Honorable II. Cuthbert moved, That this Bill be now
read a first time.
Question —put and passed.
Bill read a first time ; and, on the motion of the Honorable H. Cuthbert, ordered to be printed, and the
second reading made an Order of the Day for Tuesday, the §th proximo.
Resoyerioxy or MeLBourRyE Laxps BrirL.—The Honorable II. Cuthbert moved, That this Bill be now
read a first time.
Question-—put and passed.
Bill read a first time, and, on the motion of the Honorable H. Cuthbert, ordered to be printed, and the
second reading made an Order of the Day for Tuesday, the 5th proximo.

ADJoURNMENT.—The Ionorable II. Cuthbert, with leave of the Council, moved, without notice, That the
House, at its rising this day, adjourn until Tuesday next.

Question—put and passed.

The Council adjourned at a quarter past six o’clock until half-past four o’clock on Tuesday, the 5th proximo.

NOTICE OF MOTION AND ORDERS OF THE DAY.

TuESDAY, 5TH AUGuUsT, 1879.
Norick oF MOTION:—

1. The Hon. W. E. HHear~ : To move for leave to bring in a Bill to consolidate and amend the Law

relating to the Management of Towns and other populous places, and for the suppression of various
offences.

ORrDERS OF THE DAY :—

CoxtrovERTED ELECTIONS (Councir) BinL.—Adoption of Report.
NoupERING OF CERTAIN AcTs oF PARLIAMENT Birr.—Adoption of Report.
Tooraysa aAND TAaTura RaiLway BirL.—To be read a second time.
ResvyrTioN oF MELBOURNE LanNDs Birr.—To be read a second time,

00 1o

Tuespay, 1218 AvUcUsT.
ORDER OF THE DAY :—

1. CoNsTiTUTION ACT ALTERATION BILL.—To be read a second time.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joun Ferres, Government Printer, Melbourne,
[775 copies.]
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TUESDAY, 5ma AUGUST, 1879.

The Council met in accordance with adjournment.
The President took the Chair.

The President read the Prayer.

Perition.—The Honorable W. E. Hearn presented a Petition from the Mayor, Aldermen, Councillors, and
Citizens of the City of Melbourne, and under the Corporate Seal thereof, praying that no part of
Flinders Park may be devoted under the Resumption of Melbourne Lands Bill to other than Railway
purposes. )

Petition received.
The Petition was read at the Table by the Clerk.

Perition.—The Honorable J. Lorimer presented a similar Petition signed by James Duerdin, and others,
styling themselves citizens of Melbourne.
Petition received. ‘
The Petition was read at the Table by the Clerk.

ParriameNT Buirpings CoxyiTTeE (Joint).—The Honorable A. Fraser brought up a Report from the
Joint Committee of both Houses of Parliament appointed for the management and superintendence
of the Parliament Buildings.

The Report was read at the Table by the Clerk.
The Honorable A. Fraser moved, That the Report be now adopted.
Question—put and passed.

TowNs MANAGEMENT, ETC., BiLrL.—The Honorable W. E. Hearn, in accordance with notice, moved for
leave to bring in a Bill to consolidate and amend the Law relating to the Management of Towns and
other populous places, and for the suppression of various offences. :

Question—put and passed.
Bill brought in, and, on the motion of the Honorable W, E. Hearn, read a first time, ordered to be
printed, and the second reading made an Order of the Day for the next day of meeting of the Council.

ConTrROVERTED ELECTIONS (CounciL) Birr.—The Order of the Day for the adoption of the Report of the
Committee of the whole Council on this Bill being called on, the Honorable W. E. Hearn moved,
That the Order of the Day be discharged, with a view to the re-committal of the Bill.

Question-—put and passed.

Question—That the Bill be now re-committed—put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill, and had agreed
to the same with further amendments.

The Honorable W. E. Hearn moved, That the adoption of the Report be made an Order of the Day
for the next day of meeting of the Council.

Question—put and passed.

NuMBERING OF CErRTAIN Acts oF PARLIAMENT BirrL.—The Order of the Day for the adoption of the
Report of the Committee of the whole Council on this Bill being read, the Honorable II. Cuthbert
moved, That the Report be now adopted.

Question—put and passed.

The President having reported that the Chairman of Committees had certified that the fair print of
the Bill was in accordance with the Bill as reported, the Bill, on the motion of the Honorable H.
Cuthbert, was read a third time and passed.

The Honorable H. Cuthbert moved, That the title of the Bill be «“ An Act to provide for the alteration
“of the numbering of certain Aects of Parliament.”

Question —put and passed.

Ordered—That the Bill be sent to the Legislative Assembly with a Message desiring their concurrence

therewith,
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Tooravss AND TATURA RATLwAY BirL.—The Order of the Day for the second reading of this Bill
being read, the Honorable H. Cuthbert moved,. That the.Bill be now read a second time.

Debate ensued.

Question—put and passed.

Bill read a second time.

The Honorable H. Cuthbert moved, That the Bill be now considered in Committee of the whole
Council.

Question—put and passed. ,

Question—That the President do now leave the Chau‘~put and passed. .0 i

The President left the Chair. U

The Chairman of Committees reported that the ‘Committee had gone through the Bill, and had agreed

to the same without amendment.

The Honorable H, Cuthbert moved, That the Report be now adopted.

Question—put and passed.

The President having reported that the Chairman of Committees had certified that the fair print of the
Bill was in accordance with the Bill as reported, the B111 on the motlon of the Honorable H.
Cuthbert; was read a third time and passed. - . & - ANt

The Honorable H.i Cuthbert moved, That? the- tlﬁe of the ‘Brlf be “ An Act 10 autﬁm vize the
« Construction by the State of a line of Railway from Toolamba to Tatura.”

Question—put and passed.

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the Council have
agreed to the Bill without amendment,

Resvmprion oF MELBOURNE Lanps Birr.—The Order of the Day for the second reading of this Bill

being read, the Honorable H. Cuthbert moved, That the Bill be now read a second time.
Debate ensued.
Question—put and passed.
Bill read a second time. i

The Honorable H. Cuthbert moved, That the Bill be now considered in.Committee of the .whole

Council.
Question—put and passed.
. Question—That the President do now leave thel Chau'—put and passed B TR A I S
The President left the Chair. - i SO ‘ f '
7~ The Chairman of 'Committees reported p):ogressnand 4sked leave to sit again on- Tnesday nexﬁ 2]
Ordered.

ApyourNMENT.—The Honorable H. Cuthbert, with'leave of the Council, moved, without notlce, That the
House, at its rising this da.y, ad]omn untrl Tuesday next.
Question—put and passed.

SupREME COURT JURISDICTION AND PROCEDURE BILL —The Honorable Dr. Dobson, with leave of the
Council, moved, without notice, That leave be given to introduce a Bill to improve the Junsdlctlon
and Procedure of the Supreme Court and for other purposes connected therewith.

Question—put and passed.
Bill brought in, and, on.,the motion of the Honorable Dr Dobson, read 1o first. tlme ordered to be
prmted and the second reading made an Order of the Day for Tuesday, the 12th instant.

Parers.—The Honorable II. Cuthbert laid on the Table the following Papers :—

1. Railway Loan Act, 1878, No. 608.—Estimate of proposed expenditure dmmg ‘year- endmo
30th June, 1880.
2. Railway Loan Act, 1876, No. 531.—Yan Yean Water Supply —Estimate of proposed\
expenditure during year ending 30th June, 1880.- :
Ordered severally to lie on the Table.

Papers.—The Honorable H. Cuthbert, by command of His Dxcellency the Governor, presented to the
Councﬂ the following Papers :—
1. Associated Banks. ——Correspondence respectm«r Overdlaft &e—~Public Account.
2 Associated Banks.—Further correspondence.
3. Fisheries Acts—Notices under.—Gippsland Lakes (J uly, 1879).
Ordered severally to lie on the Table.

The Council adjourned at five minutes to six o’clock until half-past four o’clock on Tuesday, the 12th
instant.

ORDERS OF THE DAY.

Tuespay, 12r8 Avcust, 1879.
ORDERS OF THE DAY :(—

ConsTiTUuTION ACT ALTERATION BIrrr.—To be read a second time.

Towxs MaxaeeEMENT, ETC., BiLn.—To be read a second time.

ConTROVERTED ELECTIONS (CoTNcIL) BruL.—Adoption of Report.

RestMpTION OF MELBOURNE LANDS Birr.—To be further considered in Committee,
StpreME COURT JURISDICTION AND PRrROCEDURE BILL.—To be read a sccond time.

MEETING OF SELECT COMMITTEE,
Fuesday, %}%i’\f‘ﬁ\dgfit four o’clock

O 25 0

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments,

By Autlority : Joux Ferrrs, Government Printer, Melbourne.
[775 copies.]
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OF THE

LEGISLATIVE COUNCIL.

TUESDAY, 12ra AUGUST, 1879.

The Council met in accordance with adjournment.
The President took the Chair.

The President read the Prayer.
DecrLaraTioN oF MzupBEr.—The Honorable Niel Black delivered to the Clerk the declaration required
by the seventh clause of the Act 32 Victoria No. 334, as hereunder set forth :—

“In compliance with the provisions of the Act 32 Victoria, No. 334, I, NieL Bracg, do
declare and testify that I am duly seised at law or in equity of an estate of frechold for my own
use and benefit in lands or tenements in the Colony of Victoria of the value of over Two thousand
five hundred pounds sterling money, above all charges and incumbrances affecting the same : And
further, that the lands and tenements out of which such qualification arises are situate in the parishes
of Glenormiston, Terang, and Marida Yallock, in the counties or reputed counties of Ripon and
Hampden, the description of which lands and tenements are as follow :—

¢ Freehold known as Noorat.

« And I further declare that such of the said lands and tenements as are situate in the
municipal district of the shire of Hampden are rated in the rate-books of such municipal district as
follows :—No. 697, Niel Black, 13,434 acres freehold, Glenormiston, Terang, and Marida Yallock ;
net annual value, £4583 10s.; rate, £235 1s. 6d.; electoral districts, Ripon and Hampden, Villiers
and Heytesbury ; divisions of districts, Camperdown and Terang.

« And I further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be
returned a Member of the Legislative Council of the Colony of Victoria.

“ NIEL BLACK.”

Parers—The Honorable H. Cuthbert, by command of His Excellency the Governor, presented to the
Council the following Papers :—
1. Licensing Act.—Return of work done by inspectors during year ending 30th June, 1879.
2. Agreement of Peninsular and Oriental Steam Navigation Company to convey Mails (2nd
August, 1879).
Ordered severally to lie on the Table.
Parer.—The Honorable I1. Cuthbert laid on the Table the following Paper :—
Railway Reserve, Sandhurst—Revocation of permission to occupy portion of, for Mining
purposes (21st July, 1879).
Ordered to lie on the Table. :
PrixTING COMMITTEE Rerort.—The Ionorable J. Cumming brought up a Report from the Printing
Committee, and moved, That the Report be adopted and priuted.
Question—put and passed. _
PostroNpyENTs.—The following Orders of the Day were scverally postponed as hereunder set forth :—
Constitution Act Alteration Bill—to beread a second time, 26th instant ;
Towns Management, &c., Bill—to be bg read a secoud time, 19th instant.
CoNTROVERTED Erscrroxs (Councir) Birr.—The Order of the Day for the adoption of the Report of
the Committee of the whole Council on this Bill being read, the Ionorable W. L. Ilearn moved,
That the Report be now adopted.

Question—put and passed. . . . .
The President having reported that the Chairman of Committees had certified that the fair print of

the Bill was in accordance with the Bill as reported, the Bill, on the motion of the Honorable

W. E. Hearn, was read a third time and passed. )
The Honorable W. E. Hearn moved, That the title of the Bill be «“ An Act to amend the Law relating

«t0 Controverted Elections to the Legislative Council.”

Question—put and passed. . ‘ B .
Ordered—That the Bill be sent to the Legislative Assembly with a Message desiring their concurrence

therewith.
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ResvypTioN oF MELBOURNE Laxps Biir.—The Order of the Day for the farther consideration of this

Bill in Committee of the whole Council being read, the President left the Chajr. )

The Chairman of Committees reported that the Committee had gone through the Bill and had agreed
to the same without amendment, =

The Honorable H. Cuthbert moved, That the Report be now adopted.

Question—put and passed. v

The President having reported that the Chairman of Committees had certified that the fair print of
the Bill was in accordance with the Bill as reported, the Bill, on the motion of the Ionorable
H. Cuthbert, was read a third time and passed. ‘

The Honorable I. Cuthbert moved, That the title of the Bill be *“ An Aect to resume and apply to
“ Railway purposes certain lands in the City of Melbourne.”

Question—put and passed.

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the Council have
agreed to the Bill without amendment. '

Parer.—The Honorable I. Cuthbert presented to the Council the following Paper :—
Railway Loan Acts, Nos. 531 and 608.—Estimate of proposed expeunditure during year ending
30th June, 1880.
The Honorable H. Cuthbert, with leave of the Council, moved, without notice, That the paper be
printed.
Question—put and passed.

StrreEME CoURT JURISDICTION AND PROCEDURE Birr.—The Order of the Day for the second reading

of this Bill being read, the ITonorable Dr. Dobson moved, That the Bill be now read a second time.
Debate ensued. :

Question—put and passed.

Bill read a second time.

The Honorable Dr. Dobson moved, That the Bill be referred to a Select Committee consisting of
seven Members.

Question—put and passed. v ‘

The Honorable Dr. Dobson moved, That the following be the Members of the Committee, viz., the
Honorables W. E. ITearn, R. S. Aunderson, Sir C. Sladen, II. Cuthbert, J. Lorimer, J. Balfour, and
the Mover.

Question—put and passed.

ApjovryuENT.—The ITonorable . Cuthbert, with leave of the Council, moved, without notice, That the
House, at its rising this day, adjourn until Tuesday next.
Question—put and passed.

The Council adjourned at ten minutes past five o’clock until half-past four o’clock on Tuesday, the 19th
instant.

ORDERS OF THE DAY.

Tvespay, 19tH AvcusT, 1879.
ORDER OF THE DAY :—

1. Towxs MaNaGEMENT, ETC., Bizz.—To be read a second time.

TrESDAY, 26TH ACUGUST.
OrpEr OF THE Day:—

1. ConsrtiTuTiON ACT ALTERATION BILL.—To be read a second time.

MEETING OF SELECT COMMITTEE.

Tuesday, 19¢h August.

Partiasexnt Buinpines (Joixt) CoyurrTEE—at half-past three o’clock.

-G. W. RUSDEN,
Elerk of the Council and Clerk of the Parliaments,

By Authority : Joux Fenres, Government Printer, Melbourne.
[775 copies.]
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TUESDAY, 19tz AUGUST, 1879.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

DrcraraTioN oF MEMBER.—The Honorable J. Henty delivered to the Clerk the declaration required
by the seventh clause of the Act 32 Victoria No. 334, as hereunder set forth :—

« In compliance with the provisions of the Act 32 Victoria, No. 334, I, James Hexty, do
declare and testify that I am duly seised at law or in equity of an estate of freehold for my own use
and benefit in lands or tenements in the Colony of Victoria of the annual value of Six hundred pounds
sterling money, above all charges and incumbrances affecting the same : And further, that the lands
and tenements out of which such qualification arises are situate in the parishes of Pakenham and
Nar-nar-Goon, in the county or reputed county of Mornington, the description of which lands and
tenements are as follow :—

« Freehold land, known as Pakenham Park, Pakenham.

« And I further declare that such of the said lands and tenements as are situate in the
municipal district of Berwick are rated in the rate-books of such municipal district as follows :—

“ Pakenham Park, 4000 acres, parishes of Pakenham and Nar-nar-Goon ; net annual value,
Six hundred pounds ; No. rate-book, 366.

« And Y further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be
returned 2 Member of the Legislative Council of the Colony of Victoria.

“JAS. HENTY.”

Messace rrod His ExcELLENCY THE GOVERNOR.—The Honorable I. Cuthbert presented to the Council
the following Message from His Excellency the Governor :—
NORMANBY, '
Governor.

The Governor informs the Legislative Council that he has, on this day, at the Government
Offices, given the Royal Assent to the undermentioned Acts of the present Session, presented to him
by the Clerk of the Parliaments, viz. :—

“ An Act to authorize the construction by the State of a Line of Railway from Toolamba to
“ Tatura”;
“ An Act to resume and apply to Railway purposes certain lands in the City of Melbourne.”
Government Offices,
Melbourne, 18th August, 1879,

Ordered to lie on the Table.

Parers.—The Honorable H. Cuthbert, by command of His Excellency the Governor, presented to the
Council the following Papers :—
1. Agreement of Peninsular and Oriental Steam Navigation Company to convey Mails (2nd
August, 1879).
2. Schedule D, 18 & 19 Viet., cap. 55—Statement of Expenditure under, during year 1878-9.
Ordered severally to lie on the Table.

Towns MANAGEMENT, ETC., Birr.—The Order of the Day for the second reading of this Bill being read,
the Honorable W. E. Hearn moved, That the Bill be now read a second time.
Debate ensued.
Question—put and passed.
Bill read a second time. ) )
The Honorable W. E. Hearn moved, That the Bill be now considered in Committee of the whole
P Council
- IRV 3
i . Question—put and passed.
Question—That the President do now leave the Chair—put and passed.
The President left the Chair. _ .
The Chairman of Committees reported progress, and asked leave to sit again on Tuesday next.
Ordered. '

ApsournveNT.—The Honorable H. Cuthbert, with leave of the Council, moved, without notice, That the
no1> House, at its rising this day, adjourn until Tuesday next.
Question—put and passed.

The Council adjourned at five o’clock until half past four o’clock on Tuesday, the 26th instant.

-
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NOTICES OF MOTION AND ORDERS OF THE DAY.

C ,TuespaYy, 26ra Avucusrt, 1879,

Notrces or MoTioN :— = . ‘

1. The Hon. A. Fraser: To move, That there be laid before this House a Return showing the respeective
names, occupations, and salaries of all persons discharged from employment in the several Government
departments between the st July, 1877 and the 1st July, 1879 ; and the name, occupation, and
salary of every person appointed or re-appointed during the same period to any situation in the
Gbvernment service, whether permanent or temporary, and whether paid by salaries voted}on
Estimates, or out of monies appropriated for particular works. )

2. The Ilon. J. A. Warrace : To move for leave to introduce a Bill to provide for mining for gold and
silver on private property.
ORDERS OF THE DAY :—

. ConstITuTIiON AcTt ALTERATION BIrr.—To be read a second time.
Towxs MANAGEMENT, ETC., BiLL.—To be further considered in Committee.

1D

MEETING OF SELECT COMMITTEE.

Tuesday, 2nd September.
' ‘SuprEME COURT JURISDICTION AND PROCEDURE BiLr—at half-past three o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments,

By Auﬂmrity : Jonn Frrres, Government Printer, Melbourpe.

[775 copies.]
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TUESDAY, 26ra AUGUST, 1879.

The Council met in aceordance with adjournmernt.
The President took the Chair.
The President read the Prayer.

Perrrion.—The Honorable W. Ross presented a Petition from J. G. Clapham and others, styling themselves
members of the Casterton, Sandford, and Merino Railway League, and praying that a line of railway
may be made from Branxholme to Casterton. :

Petition received.

DecLArRATION OF MEMBER.—The Honorable Sir S. Wilson delivered to the Clerk the declaration required
by the seventh clause of the Act 32 Victoria No. 334, as hereunder set forth :—

“In compliance with the provisions of the Act 32 Vietoria, No. 334, I, SIr Sayurr WiLsox,
do declare and testify that I am duly seised at law or in equity of an estate of freehold for my own
use and benefit in lands or tenements in the Colony of Victoria of the net annual value of Seven
hundred and nine pounds ten shillings sterling money, above all charges and incumbrances affecting
the same: And further, that the lands and tenements out of which such qualification arises are
situate in the pavishes of Ercildoun and Burrumbeet, in the counties or reputed counties of Ripon
and Talbot, the description of which lands and tenements are as follow :—

“ Two thousand three hundred and sixty-six acres, being portion of Ercildoun estate.

“ And I further declare that such of the said lands and tenements as are situate in the
municipal district of the shire of Ballarat are rated in the rate-books of such municipal district
as follows :—

SOUTIL RIDING.
No. on rate—198.
Surname—Wilson.
Christian name—Samuel.
Occupation—Sheep-farmer.
Name of owner—Sir Samuel Wilson.
Desecription—TLand, 2366 acres.
Electoral district—Ripon and Hampden.
Division of electoral district—DBurrumbeet.
Net annual value-—£709 10s.
Rate at 1s. in the £—£35 9s. 6d.
Date of payment—
Amount—£35 9s, 6d. :

“ And I further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be
returned a Member of the Legislative Council of the Colony of Victoria.

“SAM™. WILSON.”

PAPERS;—The Honorable H. Cuthbert, by command of His Excellency the Governor, presented to the
Council the following Papers :—

1. Penal Establishments and Gaols—Report of Inspector-General for year 1878,
2. Mining Surveyors and Registrars—Reports of, for Quarter ending 30th June, 1879,
Ordered severally to lie on the Table.

. DiscBARGED AND ArroiNTED OrriciaLs.—The Honorable A. Fraser, in accordance with notice, moved,
That there be laid before this House a Return showing the respective names, oecupations, and
salaries of all persons discharged from employment in the several Government departments between
the 1st July, 1877, and the 1st July, 1879 ; and the name, occupation, and salary of every person
appointed or re-appointed during the same period to any situation in tk%e Government service,
whether permanent or temporary, and whether paid by salaries voted on Estimates, or out of monies
appropriated for particular works.

Question—put and passed.
Mining oN PropErTY BIiLL.—The Honorable J. A. Wallace, in accordance with notice, moved for leave
to introduce a Bill to provide for mining for Gold and Silver on Private Property.
Question—put and passed. ) .
Bill brought in, and, on_the motion of the Ilonorable J. A. Wallace, read a first time, ordered to be
printed, and the gecond reading made an Order of the Day for Tuesday, the 2nd proximo.
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PostpoNeMENT.—The following Order of the Day was postponed until Tuesday, the 9th proximo :—
« Constitution Act Alteration Bill”—to be read a second time.

Towns MANAGEMENT, ETC., BILL.—The Order of the Day for the further consideration of this Bill in
Committee of the whole Council being read, the President left the Chair.
The Chairman of Committees reported progress and asked leave to sit again on Tuesday next.
Ordered.
ADIoURNMENT.—The Honorable H. Cuthbert, with leave of the Council, moved, without notice, That the
House, at its rising this day, adjourn until Tuesday next.

Question—put and passed.

The Council adjourned at five o’clock until half-past four o’clock on Tuesday, the 2nd proximo.

NOTICES OF MOTION AND ORDERS OF THE DAY.

TUESDAY, 2ND SEPTEMBER, 1879.

1. The Hon. J. A. Warrace : To call attention to the fact, that the charges made by the Railway Depart-
ment for the carriage of copper ore is at the rate of 13d. per ton per mile, while the charge made
for the carriage of copper smelted in Victoria is 5d. per ton per mile ; and to ask the Honorable
Mr. Cuthbert to have the matter brought under the notice of the Honorable the Commissioner of
Railways as tending to reduce employment in Victoria.

Notices oF MoTIioN :(—

1. The Hon. W. CaupBELL : To move, That there be laid on the Table of the House a Return giving the
following particulars relating to each Royal Commission or Board of Enquiry appointed since st
July, 1877 :—

(1.) The date of its appointment.
(2.) The object for which it was appointed.
(3.) The total cost connected with it, including the following particulars :—
' a. Amount paid or due for transit expenses.
b. Amount paid or due for reporting and printing, including proportion of salaries.
¢. Amount paid or due for hotel or refreshment expenses.
d. Amount paid or due to witnesses.
e. Amount paid or due for incidental and all other expenses.
(4.) The same information respecting Select Committees of the Legislative Assembly, appointed during
the present Parliament, which have obtained leave to move from place to place, and to sit on days
on which the House does not sit.

2. The Hon. T. F. HaxiLtox : To move, That there be laid on the Table of this House a Return of the
number of applications for the transfer of leases under the 20th section of the Land Act 1869,
refused by the Minister of Lands, and the reasons for such refusal.

ORDERS OF THE DAy :—
1. Mixing oN Private PropexrtY BirL.—To be read a second time.
2, TowNs MANAGEMENT, ETC., BiLL.—To be further considered in Committee.

- TuEsDAY, 9TH SEPTEMBER.
ORDER OF THE DAY :—

1. CONSTITUTION AcT ALTERATION BirL.—To be read a second time.

MEETING OF SELECT COMMITTEE.

Tuesday, 2nd September.
SuPrEME COURT JURISDICTION AND PROCEDURE Birr—at half-past three o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jorx Ferres, Government Printer, Melbourne.

[775 copies.]



VICTORIA.

No. 10.

Silinutes of fhe Proceedings

OF THE

LEGISLATIVE COUNCIL.

TUESDAY, 2xp SEPTEMBER, 1879.

The Council met in aceordance with adjournment.
The President took the Chair,
The President read the Prayer.

Parers.—The Honorable C. J. Jenner, in the absence of, and on behalf of, the ITonorable H. Cuthbert, by
command of His Excellency the Governor, presented to the Council the following Papers :— :
1. Hospitals for Insane.—Report of Inspector for year ending 31st December, 1878.
2. Land Act 1869—Licenses to cut Timber.—Order in Council (4th August, 1879).
Ordered severally to lie on the Table.

Parrrs.—The Honorable C. J. Jenner, in the absence of, and on behalf of, the ITonorable H. Cuthbert,
laid on the Table the following Papers :—
1. Heathcote Camp Reserve— Authority to mine upon.—Order in Council (18th August, 1879).
2. Victorian Water Supply.—Statement of application, during year ending 30th June, 1879, of
money out of Loan Acts 428 and 5631,
Ordered severally to lie on the Table.

MEssAGE ¥rROM THE LEGISLATIVE AssEMBLY.—The President announced to the Council the reecipt of the
following Message from the Legislative Assembly :—
MR, PRESIDENT,

The Legislative Assembly transmit to the Legislative Council 2 Bill intituled “ An det o
“ provide for the further suspension of the Export Duty on Redgum Timber,” with which they
desire the concurrence of the Legislative Council. '

C. GAVAN DUFFY,

Legislative Assembly Chamber, Speaker.

Melbourne, 2nd September, 1879.

Exporr DutY oN REDGUM FurTHER SUsPENsION BirrL.—The Honoralle C. J. Jenner, in the absence of,
and on behalf of, the Honorable II. Cuthbert, moved, That this Bill be now read a first time.
Question—put and passed.
Bill read a first time, and, on the motion of the Honorable C. J. Jenner, ordered to be printed, and the
second reading made an Order of the Day for Tuesday, the 9th instant.

Comyissions axp Boarps oF Exquiry.—The Honorable W. Campbell, in accordance with amended
notice, moved, That there be laid on the Table of the House a Retarn giving the following particu-
lars relating to each Royal Commission or Board of Enquiry appointed since 1st July, 1877 :—

(1.) The date of its appointment.

(2.) The object for which it was appointed.

(8.) The total cost connected with it, including the following particulars :—

a. Amount paid or due for transit expenses.

b. Amount paid or due for reporting and printing, including proportion of salarics,
¢. Amount paid or due for hotel or refreshment expenses.

d. Amount paid or due to witnesses.

e. Amount paid or due for incidental and all other expenses. ) _

(4.) The same information respecting Select Committees of either Ilouse, appointed during the present
Parliament, which have obtained leave to move from place to place, and to sit on days on which
the House does not sit.

(5.) The names of the members of each Commission or Board. i

(6.) The names of members or officers who certified to the correctness of the accounts to the Treasury.

Question—put and passed.

Lease TraxsFErs—LAND Acr 1869.—The Honorable T. F. Hamilton, in accordance with notice, moved,
That there be laid on the Table of this House a Return of the number of applications for the
transfer of Jeases under the 20th section of the Land Act 1869, refused by the Minister of Lands,
and the reasons for such refusal, o

Question—put and passed.
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Perrriox.—The Honorable Y. Wilson presented a Petition from J. D. Webster, praying for enquiry into
certain cireumstances through which he lost the savings of nearly forty years bycselection of land
at the Wanvegarwan station.

Petition received.

PostroNeMENT.—The following Order of the Day was postponed until Tuesday, the 9th instant :—
“ Mining on Private Property Bill”—to be read a second time.

Towxs MANAGEMENT, ETC., BILL.—The Order of the Day for the further consideration of this Bill in
Committee of the whole Council being read, the President left the Chair.
The Chairman of Committees reported progress and asked leave to sit again on Tuesday next.

Ordered.

ApsourNMENT.—The Honorable C. J. Jenner, with leave of the Council, moved, without notice, That
the House, at its rising this day, adjourn until Tuesday, the 9th instant.
Question—put and passed.

The Council adjourned at half-past six o’clock until half-past four o’clock on Tuesday, the 9th instant.

ORDERS OF THE DAY.

Turspay, 9TH SEPTEMBER, 1879.
OrDERS OF THE DAy :(—
1. CoxstiruTion Act ALTERATION Birn.—To be read a second time.

2. Exrort Dury o8N REDpDGUM FURTHER SusPENsION Birr.—To be read a second time.
3. Mivixg ON Privare ProrerTy Birr.—To be read a second time.
4. TowNs MANAGEMENT, ETC., BiLL.—To be further considered in Committee.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments,

-

By Authority ;: Jomx Ferres, Government Printer, Melbourne.

[775 copies.]
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No. 11.

Minutes of fhe Proceedings

OF THE

LEGISLATIVE COUNCIL

TUESDAY, 9ra SEPTEMBER, 1879.

The Council met in aceordance with adjournment,
The President took the Chair,
The President read the Prayer.

MESSAGE FROM THE LEGISLATIVE AsseMaLY.—The President announced to the Council the receipt of
the following Message from the Legislative Assembly :—
Mg. PRESIDENT—
The Legislative Assembly transmit to the Legislative Council 2 Bill intituled “ An Aect fo
“amend an Act intituled ¢ An Act to incorporate the Sharcholders of the National Bank of
“*¢ Australasia’ and for other purposes ;” with which they desire the concurrence of the Legislative
Council. '
C. GAVAN DUFFY,
Legislative Assembly Chamber, Speaker.
Melbourne, 9th September, 1879.

NartioNaL Baxg or Avustravasia Acr AMENDMENT Birr.—The Honorable J. Balfour, with leave of
the Council, moved, without notice, That a Message be sent to the Legislative Assembly, requesting
that they will be pleased to communicate to this Council copies of the Report and Proceedings, with
the Evidence taken before any Committee of the Assembly to which the Bill may have been referred
during the present Session of Parliament. '

Question—put and passed.

Parer.—The Honorable H. Cuthbert laid on the Table the following Paper :—
Industrial and Reformatory Schools.—Report of Inspector, for year 1878.
Ordered to lie on the Table.

PostroxemenT.—The following Order of the Day was postponed until Tuesday, the 23rd instant :—
“ Constitution Act Alteration Bill ”—to be read a second time.

Exrort Dury ox Repeum Furrnrr SuspexsioN Birr.—The Order of the Day for the second reading
of this Bill being read, the Honorable II. Cuthbert moved, That the Bill be now read a second time.

Debate ensued. . ‘

Question—put and passed.

Bill read a second time.

The Honorable H. Cuthbert moved, That the Bill be now considered in Committee of the whole
Council. .

Question—put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill, and had agreed
to the same without amendment. :

‘The Honorable H. Cuthbert moved, That the Report be now adopted.

Question—put and passed. .

The President baving reported that the Chairman of Committees had certified that the fair print
of the Bill was in accordance with the Bill as reported, the Bill, on the motion of the IHonorable
H. Cuthbert, was read a third time and passed.

The Honorable H. Cuthbert moved, That the title of the Bill be “ An dect to provide for the further

% suspension of the Export Duty on Redgum Timber.”’

Question—put and passed.

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the Council have
agreed to the Bill without amendment. :
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MiniNg oN Private ProrrrTy BirL.—The Order of the Day for the second readine of this Bill being
read, the Honorable J. A. Wallace moved, That the Bill be now read a second time. °
Debate ensued.
Question—put and passed.
Bill read a second time. .
The Honorable J. A. Wallace moved, That the Bill be now considered in Comimittee of the whole
Couneil.
Question—put and passed.
Question—That the President do now leave the Chair—put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill and had agreed
to the same without amendment,
The Honorable J. A. Wallace moved, That the adoption of the Report be made an Order of the Day
for this day fortnight.
Question —put and passed.
MESSAGE FROM THE LEGISLATIVE AsSEMBLY.—The President announced to the Council the receipt of the
following Message from the Legislative Assembly :—
MR. PRESIDENT— :

The Legislative Assembly transmit to the Legislative Council copies of the Reports and
Proceedings from the Select Committee appointed on the Bill intituled “ An Act to amend an Act
“intituled ¢ An Act to incorporate the Shareholders of the National Bank of Australusia and for
“<other purposes,” in accordance with the request of the Legislative Council.

C. GAVAN DUFFY,
Legislative Assembly Chamber, Speaker.
Melbourne, 9th Sceptember, 1879.

NATIONAL BANk oF AusTraLAsiA AcT AMENDMENT BiLL.—The Ilonorable J. Balfour produced a certifi-
cate, showing that the sum of Twenty pounds had been paid into the hands of the Colonial
Treasurer for the public uses of the colony by the promoters of this Bill, and moved, That the Bill
be now read a first time.

Question—put and passed.

Bill read a first time.

The Honorable J. Balfour moved, That the second reading of the Bill be made an Order of the Day
for the next day of meeting of the Council.

Question—put and passed.

TowNs MANAGEMENT, ETC., BrLL.—The Order of the Day for the further consideration of this Bill in
Committee of the whole Council being read, the President left the Chair. .
The Chairman of Committees reported progress, and asked leave to sit again on the next day of
meeting of the Council. '
Ordered.

MESSAGE FrROM THE LEGISLATIVE AssEMBLY.—The President announced to the Council the receipt of the
following Message from the Legislative Assembly :—
MR. PRESIDENT—
The Legislative Assembly transmit to the Legislative Council a Bill intituled “An Aet fo
“ apply out of the Consolidated Revenue the sum of Sixz hundred and twenty-two thousand pounds
“to the service of the year One thousand eight hundred and seventy-wine and eighty,” with which
they desire the concurrence of the Legislative Council.
C. GAVAN DUFFY.
Legislative Assembly Chamber, Speaker.
Melbourne, 9th September, 1879.
CoxsoLnATED REVENTE BiLL (2).~—The Honorable H. Cuthbert moved, That this Bill be now read a
first time.

Question—put and passed.

Bill read a first time.

The Honorable II. Cuthbert moved, That the Bill be now read a second time.

Debate ensued.

Question—put and passed.

Bill read a second time.

The Honorable II. Cuthbert moved, That the Bill be now considered *in Committee of the whole
Council. '

Question—put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill, and had agreed
to the same without amendment.

The Honorable H. Cuthbert moved, That the Report be now adopted.

Question—put and passed.

The President having reported that the Chairman of Committees had certified that the fair print of the
Bill was in accordance with the Bill as reported, the Bill, on the motion of the Honorable H.
Cuthbert, was read a third time and passed.

The Honorable H. Cuthbert moved, That the title of the Bill be < An Adet o apply out of the Con-
“solidated Revenue the sum of Six hundred and twenty-two thousand pounds to the service of the
“year One thousand eight hundred and seventy-nine and eighty.”

Question—put and passed.

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the Council have
agreed to the Bill without amendment.

The Council adjourned at a quarter to seven o’clock until half-past four o’clock on Wednesday, the 10th
instant. '
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NOTICES OF MOTION AND ORDERS OF THE DAY.

WEDNESDAY, 10TH SEPTEMBER, 1879.
Gencral Business.
NoTIiCES oF MOTION :—

1. The Hon. A. Fraser : To move for a Return showing the amount paid to cach newspaperin the colony
from 1st July, 1878 to 30th June, 1879 inclusive, for Government advertisements received either
through the Government Printer or direct from the several departments.

2. The Hon. F. T. Sarcoopn : To move, That a Return be laid upon the Table of this House, giving a list
of all'the Bills drafted, or in the process of drafting during the last eighteen months, by f)’ersons
other than officers of the Law Department, giving the name of the draftsman in each case, and the
amount paid to each,

ORDERS OF THE DAY :—
1. NATIONAL BANK OF AUSTRALASIA AcT AMENDMENT BILL.—To be read a second time.
2, TowNs MANAGEMENT, ETC., BILL.—To be further considered in Committee.

TuesDAY, 23RD SEPTEMBER.
ORDERS OF THE DAy :—

1. CoxsTiTuTiON AcT ALTERATION Brrr.—To be read a second time.
2. MiniNG ON PrivaTE ProOPERTY Birr.—Adoption of Report.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority ; Jonx Frrres, Government Printer, Melbourne.
[775 copies.]
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WEDNESDAY, 10tz SEPTEMBER, 1879.

The Council met in accordance with adjournment.
The President took the Chair,
The President read the Prayer.

Sypyey Exmisrtion.—The President read an official telegram from Sydney, announcing that a letter
had been sent by post offering to the President and Members of the Council complimentary tickets
during the Exhibition in Sydney, and that commissioned officers of the Council have been included
in the invitation. '

Lease TransrERs—LAND Act 1869.—The Honorable H. Cuthbert laid on the Table a Return to the
Order of the Council made on the 2nd instant.

NEWSPAPERS—GOVERNMENT ADVERTISING IN.— The Honorable A. Fraser, in accordance with notice,
moved for a Return showing the amount paid to each newspaper in the Colony from 1st July, 1878,
to 30th June, 1879, inclusive, for Government advertisements received either through the Govern-
ment Printer or direct from the several departments.

Question—put and passed.

BirLs Drartep.—The Honorable F. T. Sargood, in aceordance with notice, moved, That a Return be laid
upon the Table of this House, giving a list of all the Bills drafted, or in the process of drafting,
during the last eighteen months by persons other than officers of the Law Department, giving the
name of the draftsman in each case, and the amount paid to each.

Debate ensued.
Question—put and passed.

NarioNAL BaANk OF AUSTRALASIA AcT AMENDMENT BirL.—The Order of the Day for the second reading
of this Bill being read, the Honorable J. Balfour moved, That the Bill be now read a second time.
Question—put and passed.
Bill read a second time.
The Honorable J. Balfour moved, That the Bill be now committed pro jforma.
Question—put and passed.
Question—That the President do now leave the Chair—put and passed.
The President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again on the next day of

meeting of the Council.
Ordered.

Towns MaNAGEMENT, ETC., Brrr.—The Order of the Day for the further consideration of this Bill in
Committee of the whole Council being read, the President left the Chair.
The Chajrman of Committees reported progress, and asked leave to sit again on the next day of

meeting of the Council.
Ordered.

LeAse TrRANSFERS—LAND Act 1869.—The Honorable W. Ross, with leave of the Council, moved,
without notice, That the Return laid on the Table of the House this day be printed.
Question—put and passed.
AvsourwmeENT.—The Honorable Sir C. Sladen, with leave of the Council, moved, without notice, That
the House, at its rising this day, adjourn until Tuesday next.
Question—put and passed.
The Council adjourned at a quarter past six o’clock until half-past four o'clock on Tuesday, the 16ih
instant.
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NOTICE OF MOTION AND ORDERS OF THE DAY.

TvUESDAY, IGTH SEPTE.\[BER, 1879.

Notice oF MoTiON :(—
1. The Hon. Sir C. Stapex: To move for leave to introduce a Bill for altering the Constitution of the
Legislative Council.

ORrDERS OF THE DAY :(—
1. NATIONAL BANK oF AUSTRALASIA AcT AMENDMENT BirL.—To be further considered in Committee.
2. Towxs MANAGEMENT, ETC., Birr.—To be further considered in Committee.

TUESDAY, 23RD SEPTEMBER.
ORDERS OF THE DAY :—
1. ConsTITUuTION AcT ALTERATION Birr.—To be read a second time.
2. MixiNg oX PrivaTE Prorerry Birr.—Adoption of Report.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jonx Ferzes, Government Printer, Melbourne.
[775 copies.]
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TUESDAY, 16ta SEPTEMBER, 1879.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

CERTAIN DEPARTMENTAL ExPeNDITGRE, RETURNS 0F.—The Honorable H. Cuthbert laid on the Table
a Return to the Order of the Council, made on the 16th July, 1879.
The Honorable F. T. Sargood, with leave of the Council, moved, without notice, That the Return be
printed.
Question—put and passed.

MgzssaGe FroM His ExXCELLENCY THE GOVERNOR.—The Honorable: H. Cuthbert presented to the
Council the following Message from His Excellency the Governor :—
NORMANBY,
Governor.

The Governor informs the Legislative Council that he has, on this day, at the Government
House, given the Royal Assent to the undermentioned-Acts of the present Session, presented to him
by the Clerk of the Parliaments, viz.:—

“An Act to provide for the further Suspension of the Export Duty on Redgum Timber.
“ An Act to apply out of the Consolidated Revenue the sum of Siz-hundred and twenty-two
“ thousand pounds to the service of the year One thousand eight hundred and seventy-nine
“and eighty.”
Government House,
Melbourne; 11th September, 1879.

Ord_ered to lie on the Table.

Parer.—The Honorable H. Cuthbert laid on the Table the following Paper :—

Fisheries Acts 1873, 1878—Notification with regard to prohibition of fishing in Lakes Condah
and Tyers (18th August, 1879).

Ordered to lie on the Table.

ConstiTuTIiON OF CounciL Birr.—The Honorable Sir C. Sladen, in accordance with notice, moved, That
leave be given to introduce a Bill for altering the Constitution of the Legislative Council.
Question—put and passed.
Bill brought in, and, on the motion of the Honorable Sir C. Sladen, read a first time, ordered to be
printed, and the second reading made an Order of the Day for Tuesday, the 30th instant.

MgessaGe FroM THE LEGISLATIVE AssEMBLY.—The President announced to the Council the receipt of
the following Message from the Legislative Assembly :—

MR. PRESIDENT—

The Legislative Assembly transmit to the Legislative Council a Bill intituled “ Az Act to
“ sanction the issue and application of a certain sum of money under ¢ The Railway Loan Act
“< 1878 for the service of the year ending the thirtieth day of June One thousand eight hundred
“ and eighty,” with which they desire the concurrence of the Legislative Council.

C. GAVAN DUFFY,
Legislative Assembly Chamber, Speaker.
Melbourne, 16th September, 1879.

Rarrway Loax AccouNT APPLICATION BirL.—The Honorable H. Cuthbert moved, That this Bill be now
read a first time.
Question—put and passed.
Bill read a first time, and, on the motion of the Honorable H. Cuthbert, ordered to be printed, and the
second reading made an Order of the Day for Tuesday, the 23rd instant.-
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NATIONAL Banxk OF AUSTRALASIA AcT AMENDMENT BirL.—The Order of the Day for, the further con-
sideration of this Bill in Committee of the whole Council being read, the President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill and had agreed
to the same without amendment.
The Honorable J. Balfour moved, That the Report be now adopted.

Question—put and passed. ) .
The Honorable J. Balfour moved, That the third reading of the Bill be made an Order of the Day for

the next day of meeting of the Council.
Question—put and passed.
ADpJyourNMENT.—The Honorable H. Cuthbert, with leave of the Council, moved, without notice, That the
House, at its rising this day, adjourn until Tuesday next.
Question—put and passed.

PostroneMENT.—The following Order of the Day was postponed until Tuesday, the 23rd instant :—
« Towns Management, etc., Bill ”—to be further considered in Committee.

The Council adjourned at twenty minutes to seven o’clock until half-past four o’clock on Tuesday, the 23rd
instant.

NOTICE OF MOTION AND ORDERS OF THE DAY.

TuEspAY, 23RD SEPTEMBER, 1879.

Notice or MoTION :—

1. The Hon. W. E. Hearn : To move for leave to bring in a Bill to declare, consolidate, and amend certain
portions of the Law concerning the duties of the people.

OrDERS OF THE DAY :—
1. ConstiruTion Acr ALTERATION BIiLr.—To be read a second time.
2. MixiNe oNX PrivaTE PrRoOPERTY Birr.—Adoption of Report.
3. RarLway LoaN AccouNT APPLICATION Birr.—To be read a second time.
4, NATIONAL BANK OF AUSTRALASIA AoT AMENDMENT BILL.—To be read a third time.
5. Towns MANAGEMENT, ETC., BiLL.—To be further considered in Committee.

TurspaY, 30TH SEPTEMBER.
ORDER OF THE DAY :—
1. ConsTiTuTiON OF CoUNCIL Birr.—To be read a second time.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joax Ferrres, Government Printer, Melbourne.
[775 copies.]
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LEGISLATIVE COUNCIL.

TUESDAY, 23z SEPTEMBER, 1879.

The Council met in aceordance with adjournment.
The President took the Chair.
The President read the Prayer.

MESSAGE FROM THE LEGISLATIVE AsseyMBLY.—The President announced to the Council the receipt of
the following Message from the Legislative Assembly :—
MR. PRESIDENT—
The Legislative Assembly transmit to the Legislative Council a Bill intituled “ An Aet to
“ provide for the compulsory taking of land for the Dunmunkle and St. Arnaud Shires Water-
“qorks,” with which they desire the concurrence of the Legislative Council.
C. GAVAN DUFFY,
Legislative Assembly Chamber, Speaker.
Melbourne, 23rd September, 1879.

DUNMUNKLE AND ST. ARNAUD SHIRES WATERWORKS BILL.—The Honorable H. Cuthbert moved, That
this Bill be now read a first time.
Question—put and passed.
Bill read a first time ; and, on the motion of the Honorable H. Cuthbert, ordered to be printed, and the
second reading made an Order of the Day for the next day of meeting of the Council.

Parers.—The Honorable H. Cuthbert, by command of His Excellency the Governor, presented to the
Council the following Papers :— ‘
I. Australasian Mails.—Circular Despatch from the Right Honorable the Secretary of State for
the Colonies, with enclosures (17th January, 1879). ¢
2. Land Act 1869 —Regulations—Xeilor Town Common.—Order in Council (12th September,
1879).
3. Melbourne International Exhibition 1880.—Despatches from the Right Honorable the
Secretary of State for the Colonies (23rd February, 1878, to 23rd June, 1879).
Ordered severally to lie on the Table.

Duries or ProprLe Birr.—The Ilonorable W. K. Hearn, in accordance with notice, moved for leave to
bring in a Bill to declare, consolidate, and amend certain portions of the Law concerning the Duties
of the People.

Question—put and passed.
Bill brought in, and, on the motion of the Honorable W. E. Hearn, read a first time, ordered to be
printed, and the second reading made an Order of the Day for Tuesday, the 7th proximo.

CoxstiTrtioN Act ALTERATION BILL.—The Order of the Day for the second reading of this Bill being
read, the Honorable R. D. Reid moved, That the Bill be now read a second time.
Debate ensued.
The Honorable J. Balfour moved, That the debate be adjourned.
Question—put and passed.
The Honorable J. Balfour moved, That the debate be adjourned until this day fortnight.
Debate ensued.
Question—put and passed.

MiNiNG ON Private ProrErTy Brir.—The Order of the Day for the adoption of the Report of the Com-
mittee of the whole Council on this Bill being read, the Honorable J. A. Wallace moved, That the
Report be now adopted.

Question—put and passed.

The Honorable J. A. Wallace moved, That the Bill be now read a third time.

Debate ensued.

Question—put and passed.

Bill read a third time, and, on the motion of the Honorable J. A. Wallace—passed.

The ITonorable J. A. Wallace moved, That the title of the Bill be “Adn Adct fo provide for Mining
“ for Gold and Silver on Private Property.”

Question—put and passed. )

Ordered—That the Bill be carried to the Legislative Assembly with a Message desiring their
concurrence therewith.
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RAILWAY LOAN AccOUNT APPLICATION BrrL.—The Order of the Day for the second reading of this Bill
being read, the Honorable IT. Cuthbert moved, That the Bill be now read a second time.

Debate ensued.

Question—put and passed.

Bill read a second time.

The Ilonorable II. Cuthbert moved, That the Bill be now considered in Committee of the whole
Couneil.

Question—put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill and had agreed
to the same without amendment.

The Honorable II. Cuthbert moved, That the Report be now adopted.

Question—put and passed.

The President having reported that the Chairman of Committees had certified that the fair print
of the Bill was in accordance with the Bill as reported, the Bill, on the motion of the Honorable
H. Cuthbert, was read a third time and passed.

The Ilonorable H. Cuthbert moved, That the title of the Bill be « An Act to sanction the issue and
« application of a certain Sum of Money under * The Railway Loan Act 1878 for the service of
« the year ending the Thirtieth day of June, One thousand cight hundred and eighty.”

Question—put and passed.

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the Council have
agreed to the Bill without amendment.

NATIONAL BNk OF AUSTRALASIA Act AMENDMENT BinL.—The President having reported that the
Chairman of Committees had certified that the fair print of this Bill was in accordance with the Bill
as reported, the Bill, on the motion of the Honorable J. Balfour, was read a third time and passed.

The Ionorable J. Balfour moved, That the title of the Bill be « An det to amend an et intituled
«¢ dn Act to incorporate the Shareholders of the National Bank of Australasia, and for other
“<purposes.’”

Question—put and passed. .

Ordered—7That a Message be sent to the Legislative Assembly to acquaint them that the Council have
agreed to the Bill without amendment.

“Towns MANAGEMENT, ETC., BiLL.—The Order of the Day for the further consideration of this Bill in
Committee of the whole Council being read, the President left the Chair.
The Chairman of Committees reported that the Committce had gone through the Bill and had agreed
to the same with amendments.
The Ilonorable W. E. Hearn moved, That the adoption of the Report be made an Order of the Day
for Tuesday next.
Question—put and passed.

ADpyourNMENT.—The ITonorable II. Cuthbert, with leave of the Council, moved, without notice, That the
House, at its rising this day, adjourn until Tuesday next.
Question—put and passed.
The Council adjourned at a quarter past ten o’clock until half-past four o’clock on Tuesday, the 30th instant.

ORDERS OF THE DAY.

Tuespay, 30ra SEPTEMBER, 1879.

1. The Hon. G. F. Bercuer : To ask the Honorable Member representing the Government as to land
brought under the operation of the Transfer of Land Statute since the Act came into force (1st June,
1866),

(1). Amount of contribution to Assurance Fund under section 30 of the Act ; the amount of Indemnity
under sections 31 and 32.

(2). Amount of contributions to the Assurance Fund of a half-penny in the pound sterling upon all lands
sold at auction or otherwise alienated in fee-simple by the Crown.

(3). What claims have been made on the Assurance and Indemnity Funds. .

(4). Whether the Assurance and Indemnity fees are paid into the Consolidated Revenue or kept in a
separate account,

OxrpERs oF TnHE DAy :—

1. CoxstirurioNn oF Couxcir Birrn.—To be read a second time.
2. DUNMUNKLE AND ST. ARNAUD Suires WATErworks Birr.—To be read a second time.
3. Towns MANAGEMENT, ETC., BiLL.—Adoption of Report.

Toespay, 7t OCTOBER.
ORDERS OF THE DAy :—

1. DoTies or PropLr BirrL.—To be read a second time.
2. CoxsTITUTION ACT ALTERATION BIiLL.—Adjourned debate on second reading.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jorn Ferres, Government Printer, Melbourne.
[775 copies.]
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TUESDAY, 30tz SEPTEMBER, 1879.

The Council met in aceordance with adjournment.
The President took the Chair,
The President read the Prayer.

Messace FroM Hris EXCELLENCY THE GOVERNOR.— The Honorable H. Cuthbert presented to the
Council the following Message from Iis Excellency the Governor :—

NORMANBY,

Governor.

The Governor informs the Legislative Council that he has, on this day, at the Government

Offices, given the Royal Assent to the undermentioned Acts of the present Session, presented to him
by the Clerk of the Parliaments, viz, :—

“An Act to sanction the Issue and Application: of a certain Sum of Money under < The
“ ¢ Railway Loan Act 1878, for the service of the year ending the thirtioth day of June-
“ One thousand eight hundred and eighty.”
“An Aect to amend an Act intituled ‘An Act to incorporate the Shareholders of the National
“‘Bank of Australasia, and for other purposes.’”
Government House,
Melbourne, 29th September, 1879.

Ordered to lie on the Table.

Parer.—The Honorable H. Cuthbert, by command of His Excellency the Governor, presented to the
Council the following Paper :—

Australian Mails vié Southampton.—Memoranda (28th YAugust and 3rd September 1879).
Ordered to lie on the Table.

ParEr.—The Honorable H. Cuthbert laid on the Table the following Paper :—

Railway Reserve, Castlemaine—Revocation of Order permitting Mining thereon.—Order in
Council (12th September, 1879).

Ordered to lie on the Table.

PosTpoNEMENT.—The following Order of the Day was postponed until Tuesday, the 7th proximo :—
« Constitution of Council Bill "—to be read a second time.

DUNMUNKLE 4XD ST. ARNAUD SHIRES WATERWORKS BriL.—The Order of the Day for the second reading

of this Bill being read, the Honorable H. Cuthbert moved, That the Bill be now read a second time.
Debate ensued.

Question—put and passed.

Bill read a second time.

The Honorable H. Cuthbert moved, That the Bill be now considered in Committee of the whole
Cotineil.

Question—put and passed. :

Question—That the President do now leave the Chair—put and passed.

The President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill and had agreed
to the same with an amendment.

The Honorable H. Cuthbert moved, That the Report be now adopted.

Question—put and passed. .

The Honorable H. Cuthbert moved, That the third reading of the Bill be made an Order of the Day
for the next day of meeting of the Council.

Question—put and passed.
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TowNs MANAGEMENT, ETC., BILL—The Order of the Day for the adoption of the Report of the

Committee of the whole Council on this Bill being called on, the Ionorable W. I. Hearn moved
That the Order of the Day be discharged, with a view to the re-committal of the Bill. ’

Question—That the Order of the Day be discharged—put and passed.

Question—That the Bill be now re-committed—put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill and had agreed
to the same with further amendments.

The Honorable W, E. Hearn moved, That the adoption of the Report of the Committee be made an
Order of the Day for Tuesday next.

Question—put and passed.

Parers.—The Honorable H. Cuthbert laid upon the Table the following Papers :—

1. Lunatic Asylums.—Return of Inspector (5th September, 1879). -
. 2. Exhibition, Melbourne International, 1880.—Rules and Regulations (20th May, 1879).
Ordered severally to lie on the Table.

The Council adjourned at a quarter to seven o’clock until half-past four o’clock on Wednesday, the 1st

proximo,

ORDERS OF THE DAY.

WEeDNESDAY, 1sT OCTOBER, 1879.

Government Business.

OrDER OF THE DAY :—

1. DUNMUNKLE AND ST. ARNAUD SHIRES WATERWORKS BirLr.—To be read a third time.

Tuespay, 7ta OCTOBER.

1. The Hon. G. F. BercrEr : To ask the Honorable Member representing the Government as to land

W 00 bo =

brought under the operation of the Transfer of Land Statute since the Act came into force (1st June,
1866),

(1). Amount of contribution to Assurance Fund under section 30 of the Act ; the amount of Indemnity
under sections 31 and 32.

(2). Amount of contributions to the Assurance Fund of a half-penny in the pound sierling upon all lands
sold at auction or otherwise alienated in fee-simple by the Crown.

(3). What claims have been made on the Assurance and Indemnity Funds.

(4). Whether the Assurance and Indemnity fees are paid into the Consolidated Revenue or kept in a
separate account.

ORDERS OF THE DAY :—

. Doties or Prorre Birr.—To be read a second time.

. ConstirvTiON Act ALTERATION Birr.—Adjourned debate on second reading.

. CoxstiTuTioNn oF Couxcir Binr.—To be read a second time.

. Towns MANAGEMENT, ETC., Birr.—Adoption of Report. .

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jonxy Ferres, Government Printer, Melbourne.
[775 copies.)
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OF THE

LEGISLATIVE COUNCIL.

WEDNESDAY, 1sr OCTOBER, 1879.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

NEWSPAPERS—GOVERNMENT ADVERTISING IN.—The Honorable H. Cuthbert laid on the Table a Return
to the Order of the Council made on the 10th ultimo.
The Honorable A. Fraser moved, That the Return be printed.
Question—put and passed.

DUNMUNELE AND St. ARNAUD SHIRES WATERWORES BiLL.—The President having reported that the
Chairman of Committees had certified that the fair print of the Bill was in accordance with the Bill
as reported, the Bill, on the motion of the Honorable . Cuthbert, was read a third time and passed.

The Honorable H. Cuthbert moved, That the title of the Bill be “ An Act to provide for the compul-
“sory taking of Land for the Dunmunkle and St. Arnaud Shires Waterworks.”

Question—put and passed.

Ordered—That the Bill be returned to the Legislative Assembly, with a Message acquainting them that
the Council have agreed to the Bill with an amendment, and desiring their concurrence therewith.

ApsourNMENT.—The Honorable H. Cuthbert, with leave of the Council, moved, without notice, That the
House, at its rising this day, adjourn until Tuesday next.
Question—put and passed.

The Council adjourned at five o’clock until half-past four o’clock on Tuesday, the 7th instant.

ORDERS OF THE DAY.

Tuespay, 7Tra OcTOBER, 1879.

1. The Hon. G. F. Brrcuer : To ask the Honorable Member representing the Government as to land

brought under the operation of the Transfer of Land Statute since the Act came into force (1st June,
1866),

(1). Amount of contribution to Asswrance Fund under section 30 of the Act ; the amount of Indemnity
under sections 31 and 32.

(2). Amount of contributions to the Assurance Fund of a half-penny in the pound sterling upon all lands
sold at auction or otherwise alienated in fee-simple by the Crown.

(3). What claims have been made on the Assurance and Indemnity Funds.

(4). Whether the Assurance and Indemnity fees are paid into the Consolidated Revenue or kept in a

separate account.
OrDERsS OF THE DAy :—
1. Duties oF PropLE Birr.—To be read a second time.
2. ConsTiTUTION ACT ALTERATION BIrr.—Adjourned debate on second reading.
3. ConstiTuTION OF CoUNcCIL BILL.—To be read a second time.
4. TowNs MANAGEMENT, ETC., Birr.—Adoption of Report.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joan Ferres, Government Printer, Melbourne.
{775 copies.]
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TUESDAY, 7t OCTOBER, 1879.

The Couneil wet in aceordance with adjournment.
‘I'he President took the Chair.
The President read the Prayer.

DiscaareEDp aAXD ArPOINTED OrricALs.—The Ionorable . Cuthbert laid on the Table a Return to the
Order of the Council made on the 26th August, 1879.
The Honorable A. Fraser moved, That the Return be printed.
Question—put and passed.

r

Parers.—The Honorable II. Cuthbert, by command of His IExcellency the Governor, presented to the
Council the following Papers :— .
1. Aborigines—Fiftecuth Report of Board for Protection of (1st July, 1879).
2. Crown Lands—Report of Commission of Inquiry on Agricultural and Pastoral oceupation of
(September, 1879).
3. Evidence taken before Royal Commission appointed to enquire into the progress of settlement
under the Land Act 1869 (June, 1878, to Janvary, 1879). '
Ordered severally to lie on the Table.

PosrpoNeMENTS.—The following Orders of the Day were severally postpouned as hereunder set forth :—
“ Duties of People Bill”—To be read a second time, Tuesday, 14th instant ;
“ Constitution Act Alteration Bill”—Adjourned debate on second reading, Tucsday, 21st instant.,

ConstiTurioN or CouxciL Birr.-—The Order of the Day for the second reading of this Bill being read,
the Honorable Sir C. Sladen moved, That the Bill be now read a second time.

Debate ensued.

Question—That the Bill be now read a second time—put.

The President pointed out to the Council that, as the Bill came under the provisions of Clause LX of
the Constitution Act, it would be requisite that the number of Members voting for the Bill should
be recorded, and therefore he required the Members voting for the second reading of the Bill to go
to the right of the Chair.

It appeared that there were eighteen Members voting for the Bill, and none against it.

The question was therefore passed. :

Bill read a second time.

The Honorable Sir C. Sladen moved, That the Bill be now considered in Committee of the whole
Council.

Question —put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair. :

"The Chairman of Committees reported progress, aud asked leave to sit again to-morrow.

Ordered. .

Paper.—The Honorable H. Cuthbert laid on the Table the following Paper :(—

Water Supply—Railway Loan Act 1878.—Estimate of Expenditure proposed during ycar
ending 30th June, 1880, nnder A.ct 608, Second Schedule, item 10.

Ordered to lie on the Table.

Towns MANAGEMENT, ETC., BiLL.—The Order of the Day for the adoption of the Report of the

Committee of the whole Council on this Bill being called on, the Honorable W. E. Hearn moved,
That the Order of the Day be discharged with a view to the re-committal of the Bill.

Question—That the Order of the Day be discharged—put and passed.

Question—That the Bill be now re-committed—put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill and had agreed
to the same with a further amendment. N i
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'The President having reported that the Chairman of Committees had certified that the fair print of tho
Bill was in accordance with the Bill as reported, the Bill, on the motion of the IIonorable W. L.
Hearn, was read a third time and passed.

The [Honorable W. E. Ilearn moved, That the title of the Bill be ¢ An Act to consolidate and amend
“the law relating to the management of Towns and other populous places and for the suppression
“of various Offences.” :

Question—put and passed.

Ordered—That the Bill be carried to the Legislative Assembly with a Message desiring their concur-
rence therewith.

The Council adjourned at twenty minutes to eleven o’clock until half-past four o’clock on Wednesday, the
&th instant. : '

ORDERS OF THE DAY.

WEDNESDAY, 8tE OCTOBER, 1879.
General Business.
ORDER OF THE DAY :—
1. CoxsTITUTION OF CouncirL BrirL.—To be further considered in Committee.

TvuESDAY, 14tH OGTOBER.
ORDER OF THE DAY :—
1. Duties oF PropLe Birr.—To be read a second time.

TuEsDAY, 21sT OCTOBER.
ORDER OF THE DAY :—
1. CoNSTITUTION AcT ALTERATION BILL.—Adjourned debate on second reading.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : JorN FERRES, Government Printer, Melbourne.
[775 copies.]
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WEDNESDAY, 8ru OCTOBER, 1879.

The Council met in accordance with adjournment,

The President took the Chair.

The President read the Prayer.

Paper.—The Honorable H. Cuthbert, by command of His Excellency the Governor, preseuted to the
Council the following Paper :—

Crown Lands—Report of Commission of Inquiry on Agricultural and Pastoral occupation of
{September, 1879).

Ordered to liec on the Table.

ConstrruTIioN oF Council Biir.—The Order of the Day for the further consideration of this Bill in
Committee of the whole Council being read, the President left the Chair.

The Chairman of Committees reported progress, and asked leave to sit again to-morrow.
Ordered.

The Couneil adjourned at eleven o’clock until half-past four o’elock on Thursday, the 9th instant.

ORDERS OF THE DAY.

TrUrsDAY, 91 OCTOBER, 1879.
OrDER OF THE Day :—

1. Coxnstiturion oF CounciL BirL.—To be further considered in Committee.

TuEspAY, 14TH OCTOBER.
ORDER OF THE DAY :—

1. Duties oF ProrLE Bror.—To be read a second time.

TuespAy, 2181 OCTOBER.
OrDER OF THE DAY :—

1. ConstituTION ACT ALTERATION Birr.—Adjourned debate on second reading.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments,

By Authority : JomN FerrEs, Government Printer, Melbourne.
[775 copies.]
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LEGISLATIVE COUNCIL.

THURSDAY, 9tz OCTOBER, 1879.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

CoxstituTioNn or Coutneil Binr.—The Order of the Day for the further consideration of this Bill in
Committee of the whole Council being read, the President left the Chair.

The Chairman of Committees reported progress, and asked leave to sit again on Tuesday next.
Ordered.

The Council adjourned at half-past six o’clock until half-past four o’clock on Tuesday, the 14th instant.

ORDERS OF THE DAY.

Turspay, 14ta OcToBER, 1879.
ORDERS OF THE DAY :—

1. DuTties or ProrLe Birr.—To be read a second time.
2. ConsTitoTioN oF Councit Birr.—To be further considered in Committee.

Tuoespay, 21sT OCTOBER.

ORDER OF THE DAY :—
1. CoxnsTiTuTION ACT ALTERATION BirLL.—Adjourned debate on second reading.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliuments.

By Authority : Jorn Ferres, Government Printer, Melbourne.
[775 copies.]
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LEGISLATIVE COUNCIL.

TUESDAY, 14tz OCTOBER, 1879.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

SupreME CoUrT JURISDICTION AND I’ROCEPURE Brir—SErecr CommiTTEE.—The Ilonorable Dr.
Dobson, with leave of the Council, moved, without notice, That a Message be sent to the Legislative
Assembly to request that they will give leave to the Ionorable Robert Ramsay to attend and give
evidence, if he think fit, before a Select Committee of the Legislative Council upon the Supreme
Court Jurisdiction and Procedure Bill.

Question—put and passed.

Parers.—The Honorable H. Cuthbert, by command of His Excellency the Governor, presented to the
Council the following Papers :—
1. Statistical Register—Victoria, 1878.—Part V.—Law, Crime, &c.
2. Phylloxera Vastatrix.—Report of Secretary for Agriculture (17th July, 1879).
3. Closed Roads—Royal Commission, Final Report of (9th October, 1879).
Ordered severally to lie on the Table.
Paprers.—The Honorable H. Cuthbert laid on the Table the following Papers :—
1. Xxhibition—Melbourne International.—First Report of Commissioners.
2. Education.—Report of Minister of Public Instruction for year 1878-9.
3. Yan Yean Water Supply.—Cash Statement and Balance Sheet (30th June, 1879).
Ordered severally to lie on the Table.
PostronEMENT.—The following Order of the Day was postponed until Tuesday, the 28th instant :—
“ Duties of People Bill”—To be read a second time.
ConsTiturioN oF CounciL Birr.—The Order of the Day for the further consideration of this Bill in
Committee of the whole Council being read, the President left the Chair.

The Chairman of Committees reported progress, and asked leave to sit again to-morrow.
Ordered.

The Council adjourned at a quarter to ten o’clock until half-past four o’clock on Wednesday, the 15th
instant. :

ORDERS OF THE DAY.

WEeDNESDAY, 15Tm OCTOBER, 1879.
1. The Hon. W. Ross: To ask whether the system is still in force of granting free passes to men to go
up country in search of employment.

General Business.
ORDER OF THE DAY :— .
1. ConstiTurioN oF Couxcir BrirL.—To be further considered in Committee.

Tuespay, 21st OCTOBER.
ORDER OF THE DAY :— ’ _
1. ConstITUTION ACT ALTERATION BILL-—Adjourned debate on second reading.

TuespaY, 2812 OCTOBER.
OrDER OF THE DAY :— )
1. Duties or ProrLt Birr.—To be read a second time.

MEETING OF SELECT COMMITTEE.

Wednesday, 15th October. ’
SuprEME COURT JURISDICTION AND PROCEDURE Birr—at half-past two o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jorx Ferres, Government Printer, Melbourne.
[775 copies.]
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LEGISLATIVE COUNCIL.

WEDNESDAY, 15tz OCTOBER, 1879.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

CoxsrirurioN or CounciL BiLr.—The Order of the Day for the further consideration of this Bill in

Committee of the whole Council being read, the President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill, and had agreed
to the same with amendments, -

The IHonorable H. Cuthbert moved, That the Bill be now re-committed.

Question—put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill, and had agreed
to the same with further amendments.

The Honorable H. Cuthbert moved, That the adoption of the Report be made an Order of the Day
for Tuesday next.

Question—put and passed.

SupreEME COURT JUDICATURE AND PrOCEDURE BirL—Serect CoumITTEE. — The IHonorable J.
Lorimer, with leave of the Council, moved, without notice, That the Select Committee appointed
on the Supreme Court Judicature and Procedure Bill have power to call for persons and papers,
and to sit on days on which this House does not sit.

-Question—put and passed.

ApjourNyENT.—The Honorable H. Cuthbert, with leave of the Council, moved, without notice, That the
House, at its rising this day, adjourn until Tuesday next.
Question—put and passed.

The Council adjourned at five minutes to ten o’clock until half-past four o’clock on Tuesday, the 21st
instant.

NOTICES OF MOTION AND ORDERS OF THE DAY.

TuEesDAY, 21sT OCTOBER.
NoTices or MOTION :—

1, The Hon. J. LoriMer: To move, That there be laid before this House a return showing the
names of all supernumeraries employed in the printing branch of the Government Printing Office,
since May, 1877, with the number of years and months actually employed.

(2.) The names, length of actual service, and grounds of appointment of those placed on the 3rd
Schedule since May, 1877.

(3.) On whose recommendation the various appointments and promotions were made since May, 1877.

(4.) The nature and amount of work performed by each of such employés, with the number of hours
occupied in such work during the month of January, 1878,

2. The Hon. J. LormEeR : To move that there be laid before this House copies of all correspondence and
minutes thereon relating to the recent promotion of William Gane, an employé in the Government
Printing Office.

ORDERS OF THE DAY :— .
. CoxstiTUTION ACT ALTERATION Birr.—Adjourned debate on second reading.
. ConstirurioNn oF Councit BirrL.—Adoption of Report.

N ot

TuespAY, 2812 OCTOBER.
ORDER OF THE DAY :—

. Durics or Prorrr Brrr.—To be read a second time.

o

MEETING OF SELECT COMMITTEE,
Thursday, 16th October.
SurremME COURT JURISDICTION AND PROCEDURE BirL—at half-past two o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jorx Frrres, Government Printer, Melbourne.
775 copies.]
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TUESDAY, 2isr OCTOBER, 1879.

The Council met in accordance with adjournment.
The President took the Chair,
The President read the Prayer,

Parers.—The Honorable H. Cuthbert, by command of His Excellency the Governor, presented to the
Council the following Papers :—

1. Defences of Victoria.— Report by Iis Excellency Colonel Sir W. F. Drummond
Jervois, R.E,, K.C.M.G., & C.B. (1st March, 1879.)

2. Australasian Statistics for year 1878.—Report by Government Statist (25th September, 1879).
Ordered severally to lie on the Table.

Parer.~—The Honorable H. Cuthbert laid on the Table the following Paper :—
Savings Banks.—Returns for year ending 30th June, 1879.
Ordered to lie on the Table,

SuPREME COURT JURISDICTION AND PROCEDURE BiLL—REerorT 0¥ SELECT CoMMITTEE.—~The Honorable
Dr. Dobson brought up the Report of the Select Committee to which the Supreme Court Jurisdiction
and Procedure Bill was referred on the 12th August, and moved, That the same be printed.

Question—put and passed.

The Honorable Dr. Dobson moved, That the adoption of the Report be made an Order of the Day for
to-morrow.

Question—put and passed.

GOVERNMENT Printing Orrice.—The Honorable J. Lorimer, in accordance with notice, moved, That
there be laid before this House a return showing the names of all supernumeraries employed in
the printing branch of the Government Printing Office, since May, 1877, with the number of years
and months actually employed.

(2.) The names, length of actual service, and grounds of appointment of those placed on the 3rd
Schedule since May, 1877.

(8.) On whose recommendation the various appointments and promotions were made since May, 1877.

(4.) The nature and amount of work performed by each of such employés, with the number of hours
occupied in such work during the month of January, 1878. :

Question—put and passed.

RECENT PromoTION 1IN GOVERNMENT PrINTING QFricE—The Honorable J. Lorimer, in accordance with
notice, moved, That there be laid before this House copies of all correspondence and minutes thereon
relating to the recent promotion of William Gane, an employé in the Government Printing Office.

Question—put and passed.

PosrronenmeNT.—The following Order of the Day was postponed until Tuesday, the 28th instant :—
« Constitution Act Alteration Bill’—Adjourned debate on second reading.

Coxstirurion oF Cooncil BinL.—The Order of the Day for the adoption of the Report of the whole
Council on this Bill being read, the Honorable H. Cuthbert moved, That the Order of the Day be
discharged, with a view to the.re-committal of the Bill.

Question—put and passed.

Question—That the Bill be now re-committed—put and passed.
Question—That the President do now leave the Chair—put and passed.
The President left the Chair.
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The Chairman of Committees reported that the Committee had gone through the Bill, and had agreed
to the same with further amendments. ’ ©

The Honorable H. Cuthbert moved, That the adoptlon of the Report of the Committee he made an
Order of the Day for to-morrow.

Ordered.

The Council adjourned at hmlf’-p‘xat five oclock until half—pmst four oclock .on Wednesday, the 22nd
instant. ,

ORDERS OF THE DAY.

WEDNESDAY, 22Np O¢TOBER,: 1879:.
General Business. g
ORrDERS OF THE DAY :—
1. SupreME COURT JURISDICTION AND ProcCEDURE BirL.—Adoption of Report of Select Committee.
2. ConstitorioNn oF CounciL BirrL.—Adoption of Report.

Torspay, 28t OCTOBER.
ORDERS OF THE DAY :—

1. DuTies or PropLe Birr.—To be read a second time.
2. CoNSTITUTION ACT ALTERATION BirrL.—Adjourned debate on second reading.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authorlty JorN FERRES, Government Printer, Melbourne,
[7 /5 copies.)
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WEDNESDAY, 2250 OCTOBER, 1879.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Parer.—The Honorable H. Cuthbert, by command of His Excellency the Governor, presented to the
Council the following Paper :—
Melbourne International Ixhibition 1880.-—Despatch from Officiating Secretary to the
Government of India respecting representation of India at (5th September, 1879).

Ordered to lie on the Table.

SuPREME COURT JURISDICTION AND PROCEDURE BirL—REePORT oF SeELEcT CoMmITTEE.—The Order of
the Day for the consideration of the Report of the Select Committee to which the Supreme Court
Jurisdiction and Procedure Bill was referred being read, the Honorable Dr. Dobson moved, That the
Report be now adopted.

. Question—put and passed.

The Honorable Dr. Dobson moved, That the Report, with the proposed amended Blll be now
considered in Committee of the whole Council with the original Bill.

Question—put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill, and had agreed
to the same with amendments.

The Honorable Dr, Dobson moved, That the Report be now adopted.

Question—put and passed.

The Honorable Dr. Dobson moved, That the third reading of the Bill be made an Order of the Day
for Tuesday next.

Question—put and passed.

ConsritTuTtion oF Councir BirL.—The Order of the Day for the adoption of the Report of the Committee
of the whole Council on this Bill being read, the Honorable H. Cuthbert moved, That the Report

be now adopted.

Question—put and passed.

The Honorable H. Cuthbert moved, That the third reading of the Bill be made an Order of the Day
for Tuesday next.

Question—put and passed.

ADJoURNMENT.—The Honorable H. Cuthbert, with leave of the Council, moved, without notice, That the
House, at its rising this day, adjourn until Tuesday next.

Question—put and passed.

The Council adjourned at a quarter past five o’clock until palf-past four o’clock on Tuesday, the 28th
instant. ’ ’
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NOTICES OF MOTION AND ORDERS OF THE DAY.

TUESDAY, 28tH OCTOBER, 1879. o
NOTICES OF MOTION :— © &~ = . o T n

1. The Hon. W. CaxpBELL: To move, That a copy of any correspondence thnt has taken place between

this Government and the South Australian Government relating to railway connection be laid on
the Table of this House.

2. The Hon. Sir C. SLADEN : To move, on the third reading of the Bill to alter the Constitution of the
Legislative Council, That the two clauses of that Bill (as originally introduced) numbered 39 and 40,
relating to the mode of voting at elections where more than two vacant seats are to be filled, he
reinserted.

OrDERs OF THE DAy :—

1. Duties or PeopLE Biir.—To be read a second time.

2. CONSTITUTION ACT ALTERATION BILL. —Ad]ourned debate on second readmg

3. SupreME CoOURT JURISDICTION AND PRrOCEDURE BirLr.—To be read a third time.

4. ConstiTuTioN OoF CouxciL BiLL.—To be read a third time.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : JouN Ferres, Government Printer, Melbourne.
[775 copies.]
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TUESDAY, 28rz OCTOBER, 1879.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Papers.—The Honorable H. Cuthbert, by command of His Excellency the Governor, presented to the
Council the following Papers :—
1. Observatory.—Fourteenth Report of Board of Visitors ; with Annual Report of Govern-
ment Astronomer (24th July, 1879).
2. Statistical Register, Victoria, 1878,~~Part VI.—Production.

Ordered severally to lie on the Table.

Ramwway Connecrion wite Souts Austraria.—The Honorable W. Campbell, in accordance with amended
notice, moved, That a copy of any correspondence that has taken place since 27th July, 1875, between
this Government and the South Australian Government, relating to railway connection, be laid on the
Table of this House.

Question—put and passed.

Duties or ProrLE BiLL.—The Order of the Day for the second reading of this Bill being read, the

Jonorable W. E. Hearn moved, That the Bill be now read a second time.

Question—put and passed.

The Honorable W. E. Hearn moved, That the Bill be now considered in Committee of the whole
Couneil.

Question—put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair.

The Chairman of Committees reported progress, and asked leave to sit again on Tuesday, the 11th

proximo.
Ordered.

ConsTtiTUTION ACT ALTERATION BILL.— The Order of the Day for the resumption of the adjourned
debate on the second reading of this Bill being read, the debate was resumed.

Bill, by leave, withdrawn.

SuprrEME CourT JURISDICTION AND PROCEDURE Binr.—The Order of the Day for the third reading of
this Bill being called on, the Honorable W. E. Hearn moved, That the Order of the Day be
discharged with a view to the re-committal of the Bill.

Question—That the Order of the Day be discharged—put and passed.

Question—That the Bill be now re-committed—put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair, )

The Chairman of Committees reported that the Committee had gone through the Bill, and had agreed
to the same with further amendments.

The Honorable W. E. ITearn moved, That the adoption of the Report be made an Order of (ke Day
for the next day of meeting of the Council.

Question—put and passed.
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CoxnstiTuTioN oF CounciL BirL.—The Order of the Day for the third reading of this Bi ine r
the ITonorable II. Cuthbert moved, That the Bill bg’ now read a thirdl(ilrll;l; of this Bill being read,

The President reported that the Chairman of Committees had certified that the fair print of the Bill
was in accordance with the Bill as reported.

Debate ensued.

Question—That the Bill be now read a third time—put.

The President pointed out to the Council that, as the Bill came under the provisions of Clanse LX of
the Constitution Act, it would be requisite that the number of Members voting for the Bill should
be recorded, and therefore he required the Members voting for the third reading of the Bill to go to
the right of the Chair. v

It appeared that there were nineteen Members voting for the Bill and none against it.

The question was therefore passed.

Bill read a third time.

The Honorable H. Cuthbert moved, That the Bill do now pass.

The Honorable Sir C. Sladen moved, That Clause 39, as originally introduced, relating to the mode of
voting at clections where more than two vacant seats are to be filled, be re-inserted.

Question—put.

Council divided.

~ Contents, 8. Not Contents, 13.
The Hon. Sir C. Sladen The Hon. T. Bromell
W. J. Clarke H. Cuthbert
N. Black J. Balfour
J. Cumming F. T. Sargood
W. Highett R. D. Reid
W. E. Hearn - J. Lorimer
N. Fitzgerald T. F. Hamilton
W. Campbell (Zeller). J. A. Wallace
J. Buchanan
A. Fraser
F. Robertson
G. F. Belcher
W. Wilson (Teller).

The question was therefore negatived.
Question—That the Bill do now pass—put and passed.
The ITonorable II. Cuthbert moved, That the title of the Bill be “ Ar Act to alter the Constitution of

“the Legislative Council.”

Question—put and passed.
Ordered—That the Bill be carried to the Legislative Assembly with a Message desiring their

concurrence therewith.
ADJoURNMENT.—The Ionorable II. Cuthbert, with leave of the Council, moved, without notice, That the
Ilouse, at its rising this day, adjourn until to-morrow week.
Question—put and passed.
The Council adjourned at half-past seven o’clock until half-past four o’clock on Wednesday, the &th proximo.

ORDERS OF THE DAY. ¢

WEDNESDAY, 5TH NOVEMBER, 1879.

General Business.
1. The Hon. C. J. Jesxer: To ask the Ilonorable H. Cuthbert when tenders will be called for the

Railway Station, Queenseliff.;
OrDER OF THE DAY :—
1. SuprEME COURT JURISDICTION AND PROCEDURE Birr.—Adoption of Report.

TuespaY, 11te NOVEMBER.
ORDER OF THE DAY :i—
1. DuTies or Prorrt Biir.—To be further considered in Committee.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joun Frrres, Government Printer, Melbourne.
[775 copies.]
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OF THE

LEGISLATIVE COUNCIL.

WEDNESDAY, 5t1 NOVEMBER, 1879.

There being no quorum of Members present at the expiration of half an hour after the time appointed for
the meeting of the Council, the President took the Chair, and without question put, adjourned the
Council to the next sitting day.

ORDERS OF THE DAY.

THURSDAY, 6TH NOVEMBER, 1879.

1. The Hon. C. J. JeNnEr: To ask the Honorable H. Cuthbert when tenders will be called for the
Railway Station, Queenscliff. ¢
OrpER OF THE DAY :—
1. SuPREME COURT JURISDICTION AND PROCEDURE BirL.—Adoption of Report.

TuesDAY, 11T NOVEMBER.
ORDER OF THE DAY :—

1. Duries oF PEOPLE BirrL.—To be further considered in Committee.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joux FErrES, Government Printer, Melbourne.
[775 copies.]
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OF THE

LEGISLATIVE COUNCIL.

THURSDAY, 6ru NOVEMBER, 1879.

There being no quorum of Members present at the expiration of half an hour after the time appointed for
the meeting of the Council, the President took the Chair, and, without question put, adjourned the
Council to the next sitting day.

ORDERS OF THE DAY.

Tuespay, 11ra NoveEmBER, 1879.

1. The Hon. C. J. JENNER : To ask the Honorable H. Cuthbert when tenders will be called for the
Railway Station, Queenseliff.
OrDERS OF THE DAY ;:—
1. Duries oF ProrLE BirLr.—To be further considered in Committee.
2. SupreME COURT JURISDICTION AND PROCEDURE Birr.—Adoption of Report.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joun Ferres, Government Printer, Melbourne.
{775 copies.]
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OF THEC

LEGISLATIVE COUNCIL

TUESDAY, 11tTa NOVEMBER, 1879.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Parers.—The Honorable C. J. Jenner, in the absence of, and on behalf of, the Honorable I. Cuthbert, by
command of His Excellency the Governor, presented to the Council the following Papers :—

1. Aborigines.—Report and Correspondence relative to mortality amongst, at Aboriginal
Stations, &e.

2. Telegraphic Private and Press Messages.—Order in Council (20th October, 1879).
Ordered severally to lie on the Table.

PareR.—The Honorable C. J. Jenner, in the absence of, and on behalf of, the Honorable H. Cuthbert, laid
on the Table the following Paper :—

Railway Loan Act 1876, No. 531—Estimate of Further Expenditure proposed during year
ending 30th June, 1880, under.
Ordered to lie on the Table.

Rarwway Convection wit Soutn AustrALIA.—The Honorable C. J. Jenner, in the absence of, and on
behalf of, the Honorable H. Cuthbert, laid on the Table a Return to the Order of the Council, made
on the 28th ultimo.

The Honorable W. Campbell, with leave of the Council, moved, without notice, That the Return be
printed.
Question—put and passed.

Brirs DrarTED.—The Honorable C. J. Jenner, in the absence of, and on behalf of, the Ilonorable II.
Cuthbert, laid on the Table a Return to the Order of the Council, made on the 10th September.
The Honorable F. Robertson, with leave of the Council, moved, without notice, That the Return be
printed.
Question—put and passed.

DiscuarGED axp ArroixTep OrriciarLs.—The Honorable C. J. Jenner, in the absence of, and on behalf
of, the Honorable H. Cuthbert, laid on the Table a memorandum respecting an error of inadvertence
in the Return laid on the Table and ordered 1o be printed on the 7th October, and moved, That the
memorandum be printed to accompany the Return.

Question—put and passed.

PostroNeEMENT.—The following Order of the Day was postponed until after the disposal of the succeeding
Order of the Day :—
¢ Duties of People Bill ”—to be further considered in Committee.

SuprEME CoURT JURISDICTION AND PROCEDURE Birr.—The Order of the Day for the adoption of the
Report of the Committee of the whole Council on this Bill being read, the Honorable Dr. Dobson
moved, That the Report be now adopted.

Debate ensued.

Question—put and passed.

The President having reported that the Chairman of Committees had certified that the fair print of
the Bill was in accordance with the Bill as reported, the Bill, on the motion of the Honorable
Dr. Dobson, was read a third time and passed.

The Honorable Dr. Dobsor moved, That the title of the Bill be “An Act to improve the Jurisdiction
“ and Procedure of the Supreme Court, and for other purposes connected therewith.”

Question—put and passed.

Ordered—That the Bill be sent to the Legislative Assembly with a Message desiring their eoncurrence-
therewith.
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MgessageEs FrROM THE LEGISLATIVE AsseMBLY.—The President announced to the Council the receipt of
the following Messages from the Legislative Assembly :— .

MR. PRESIDENT—
The Legislative Assembly transmit to the Legislative Council a Bill intituled “A4nr Aect to
“ confer powers upon the Trustees, Executors, and Agency Company (Limited),” with which they
desire the concurrence of the Legislative Counecil.
C. GAVAN DUFFY,
Legislative Assembly Chamber, . Cer Speaker.
Melbourne, 5th November, 1879,

MR. PRESIDENT—
The Legislative Assembly return to the Legislative Council the Bill intituled “An Adet to
“ provide for the compulsory taking of land for the Dunmunkle and St. Arnaud Shires Water-
- «works,” and acquaint the Legislative Council that the Legislative Assembly have disagreed to the
amendment made in such Bill by the Legislative Council.
C. GAVAN DUFFY,
Legislative Assembly Chamber, Speaker.
Melbourne, 11th November, 1879,

Mg. PRESIDENT—

The Legislative Assembly transmit to the Legislative Council a Bill intituled “An Aet ¢o
« quthorize the Construction by the State of a Junction Line of Railway in Melbourne from
“ Spencer-street Railway Station to West Flinders-street Railway Station, and to amend the
“ South Yurra and QOakleigh Railway Construction Act 1878,” with which they desire the con-
currence of the Legislative Council.

C. GAVAN DUFFY,

Legislative Assembly Chamber, Speaker.

Melbourne, 1ith November, 1879.

TRrUSTEES, EXECUTORS, AND AgExcy Coypany (Lunitep) Binr.—The Honorable W. E. Hearn moved,
That a Message be sent to the Legislative Assembly to request that they will be pleased to
communicate to the Council copies of the Report and Evidence taken before the Select Committee
appointed during the present session of Parliament on this Bill.

Question—put and passed.

DUNMUNKLE AND ST. ARNAUD SHIRES WATERWORKS BiLr.—The Honorable C. J. Jenner moved, That
the consideration of the Message from the Legislative Assembly with this Bill be made an Order of
the Day for the next day of meeting of the Council.

Question—put and passed.

SPENCER AND FLINDERS STREETS JUNcTION RarLway BirL.—The Honorable C. J. Jenner moved, That
this Bill be now read a first time.
Question—put and passed.
Bill read a first time, and, on the motion of the Honorable C. J. Jenner, ordered to be printed, and the
second reading made an Order of the Day for the next day of meeting of the Council.

Duries oF PropLe Brir.—The Order of the Day for the further consideration of this Bill in Committee
- of the whole Council being read, the President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again on Tuesday next.
Ordered.

MESSAGE FROM THE LEGISLATIVE AsseyaBLy.—The President announced to the Council the receipt of the
following Message from the Legislative Assembly :—

MR. PRESIDENT—

The Legislative Assembly transmit to the Legislative Council Copies of the Report and
Proceedings from the Select Committee appointed on the Bill intituled “An Act to confer powers
“ upon the Trustees, Executors, and Agency Company ( Limited),” in accordance with the request of
the Legislative Council. ‘
C. GAVAN DUFFY,
Legislative Assembly Chamber, Speaker.

Melbourne, 11th November, 1879.

TRUSTEES, BXECUTORS, AXD AGENCY Coyraxy (Lmvuitep) BiLL.—The Honorable W. E. Hearn produced

a certificate showing that a sum of Twenty pounds bad been paid to the Colonial Treasurer for the
public uses of the colony to meet the expenses of this Bill, and moved, That the Bill be now read a
first time.

Question—put and passed.

Bill read a first time.

The Honorable W. E. Hearn moved, That the sccond rcading of the Bill bhe made an Order of the
Day for Tuesday next.

Question—put and passed.

ApJouryMENT.—The Honorable C. J. Jenner, with leave of the Council, moved, without notice, That the
House, at its rising this day, adjourn until Tuesday next.
Question—put and passed.

The Council adjourned at a quarter-past six o’clock until half-past four o’clock on Tuesday, the 18th instant.
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NOTICE OF MOTION AND ORDERS OF THE DAY.

TuespAY, 18t NOvEMBER, 1879,
Norick OF MOTION :— .

1. The Ilon. A. Fraser: To move, That P. P. Labertouche, Iisq., the Seerctary for Railways, be sum-
moned to the Bar of this ITonorable House on Tuesday next to answer such questions as may he
asked him in reference to the Return to the Order of this House of the 26th day of August Jast,

OxrDERS OF THE DAy :—

1. DUNMUNKLE AND ST, ARNAUD Smiris WATERWORKS BIrL.—Consideration of Message from Legis-
lative Assembly.

2. SPENCER AND FLINDERS STREETS JUNCTION RAILWAY BiLL.—To he read a second time.

3. DuTies or Prorre BirL.—To be further considered in Committee.

4. TrusteEs, ExEcurors, AND Acexcy CompaNy (LnTED) Binn.—To be read a second time.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joun FErrzs, Government Printer, Melbourne.
[775 copies.]
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TUESDAY, 18t NOVEMBER, 1879.

The Council met in accordance with adjournment.

The President took the Chair.
The President read the Prayer.

MzssaGE ¥ROM THE LEGISLATIVE AssEMBLY.—The President announced to the Council the receipt of
the following Message from the Legislative Assembly :— '

Mg. PRESIDENT—

. The Legislative Assembly transmit to the Legislative Council a Bill intituled “An det ¢o
“apply out of the Consolidated Revenue the sum of Three hundred thousand pounds to the service
“of the year One thousand eight hundred and seventy-nine and eighty,” with which they desire the
concurrence of the Legislative Council. ‘

C. GAVAN DUFFY,
Legislative Assembly Chamber, Speaker.
Melbourne, 18th November, 1879. :

ConsoLIDATED REVENUE BILL (3).—The Honorable H. Cuthbert moved, That this Bill be now read a
first time.
Question—put and passed.
Bill read a first time,

Parer.—The Honorable H. Cuthbert, by Command of His Excellency the Governor, laid on the Table the
following Paper :—
Statistical Register of Victoria.—Part VIL.—A ccumulation.
Ordered to lie on the Table.

ConsoLpaTED REVENUE BirL (3).—The Honorable H. Cuthbert, with leave of the Council, moved,
without notice, That this Bill be now read a second time.

Debate ensued.

Question—put and passed.

Bill read a second time.

The Honorable H. Cuthbert moved, That the Bill be now considered in Committee of the whole
Council.

Question—put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair. )

The Chairman of Committees reported that the Committee had gone through the Bill and had agreed
to the same without amendment. ‘ .

The President having reported that the Chairman of Committees had certified that the fair print of the
Bill was in accordance with the Bill as reported, the Bill, on the motion of the Honorable H.
Cuthbert, was read a third time and passed. :

The Honorable H. Cuthbert moved, That the title of the Bill be “ An Act t0 apply out of the Conso-
“lidated Revenue the sum of Three hundred thousand pounds to the service of the year One
“ thousand eight hundred and seventy-nine and eighty.”

Question—put and passed. :

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the Council have
agreed to the Bill without amendment.

DuxmMUuNELE AND ST. ARNAUD SHIRES WATERWORKS BirL.—The Order of the Day for the consideration
of the Message from the Legislative Assembly with this Bill being read, the Ilonorable IH.
Cuthbert moved, That the Conncil do not insist on their amendment to insert a new clause in the
Bill. - :

The Honorable Sir C. Sladen moved, That the word “not” be omitted from the question.
Debate ensued. ) )
Question—That the word “ not,” proposed to be omitted, stand part of the question—put and negatived.
Question—That the Council do insist on their amendment to insert a new clause in the Bill—put and
assed. ' ' .
Orlc)lered—That the Bill be returned to the Legislative Assembly with a Message acquainting them
that the Council insist on their amendment in the Bill
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SPENCER AND FLINDERS STREETS JUNCTION RAILway Birr.—The Order of the Day for the second
reading of this Bill being read, the Honorable II. Cuthbert moved, That the Bill be now read a
second time.

Debate ensued.

Question—put and passed.

Bill read a second time.

The Honorable H. Cuthbert moved, That the Bill be now considered in Committee of the whole
Council. o o B oo

Question—put and passed. ‘ :

Question—That the President do now leave the Chair—put and passed.

The President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill and had agreed
to the same without amendment.

The Honorable H. Cuthbert moved, That the Report be now adopted.

Question—put and passed.

The President having reported that the Chairman of Committees had certified that the fair print of
the Bill was in accordance with the Bill as reported, the Bill, on the motion of the Honorable H.
Cuthbert, was read a third time and passed.

The Honorable II. Cuthbert moved, That the title of the Bill be “ An Act to authorize the Con-
« struction by the State of a Junction Line of Railway in Melbourne from Spencer Street Railway
« Station to West Flinders Street Railway Station, and to amend the South Yarra and Oakleigh
“ Railway Construction Aect 1878.”

Question—put and passed.

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the Council have
agreed to the Bill without amendment.

PostroxeMENT.—The following Order of the Day was postponed until the next day of meeting of the
Council :—

¢ Duties of People Bill ”—to be further considered in Committee.

TrUsTEES, EXECUTORS, AND AGENCY CoMPaNY (LnyiTep) BirL.—The Order of the day for the second
reading of this Bill being read, the Honorable W. E. Hearn moved, That the Bill be now read a
second time.

Question—put and passed.

The Honorable W. E. Hearn moved, That the Bill be now considered pro forma in Committee of the
whole Council.

Question—put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair.

The Chairman of Committees reported progress, and asked leave to sit again on Tuesday next.

Ordered.

ADJoURNMENT.—The Honorable H. Cuthbert, with leave of the Council, moved, without notice, That the
House, at its rising this day, adjourn until Tuesday next.
Question—put and passed.

The Council adjourned at five minutes to seven o’clock until half-past four o’clock on Tuesday, the 25th
instant.

ORDERS OF THE DAY.

TuespAY, 25TH NOVEMBER, 1879.

1. The Hon. W. WiLson: To ask the Honorable Member representing the Government, if the-
Government have any objection to lay on the Table of the House the following Returns:—
(1.) Annual Report of Stock Department for the last three years.
(2.) How many cases of Pleuro-pneumonia and other diseases have been reported during that period.
(3.) How many prosecutions have been made at the instance of the Department.
(4.) What steps were taken in cases of reported disease in detail.

ORDERS OF THE DAY :—
1. Doties or ProrLE BiLL.—To be further considered in Committee.

2. TRUSTEES, ExecuTors, AND AGENCY CompaNY (LxvMiTep) BiLL.—To be further considered in
Committee.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jou~ Ferres, Government Printer, Melbourne.
(775 copies.]
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TUESDAY, 25tz NOVEMBER, 1879.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

GOVERNMENT PrRINTING Orrice.—The IHonorable H. Cuthbert laid on the Table a Return to the Order
of the Council made on the 21st ultimo. :
The Honorable J. Lorimer moved, That the Return be printed.
Question—put and passed.

RECENT ProMOTION IN GOVERNMENT PrRINTING OFFICE.—The Honorable H. Cuthbert laid on the Table
a Return to the Order of the Council made on the 21st ultimo.

TRANSFER OF LAXND STATUTE AsSURANCE Funxp.—The Honorable W. Wilson, with leave of the Counclil,
moved, without notice, That a Return be laid on the Table of this House, showing—
1. Amount of contribution to Assurance Fund under section 80 of “ The Transfer of Land
Statute;” the amount of indemnity under sections 31 and 32. :
2. Amount of contributions to the Assurance Fund of a half-penny in the pound sterling upon
all lands sold at auction or otherwise alienated in fee simple by the Crown.
3. What claims have been made on the Assurance and Indemnity Funds.
4. Whether the Assurance and Indemnity fees are paid into the Consolidated Revenue or kept
in a separate account.
Question—put and passed.

~ Duties or ProrLe Birr.—The Order of the Day for the further consideration of this Bill in Committee
of the whole Council being read, the President left the Chair.

The Chairman of Committees reported progress, and asked leave to sit again on the next day of
meeting of the Council.

Ordered.

TRUSTEES, EXECUTORS, AND AcExcy CoMpaNY (LiMITED) BiLL.—The Order of the Day for the further
consideration of this Bill in Committee of the whole Council being read, the President left the
Chair.

The Chairman of Committees reported that the Committee had gone through the Bill and had agreed
to the same without amendment.

The Honorable F. T. Sargood moved, That the adoption of the Report of the Committee be made an
Order of the Day for the next day of meeting of the Council.

Question—put and passed.

ApjournmENT.—The Honorable II. Cuthbert, with leave of the Council, moved, without notice, That the
House, at its rising this day, adjourn until Thursday next.
Question—put and passed.

The Council adjourned at a quarter-past five o’clock until half-past four o’clock on Thursday, the 27th
instant. ,



NOTICES OF MOTION AND ORDERS OF THE DAY,

TuauRrsDAY, 27TH NOVEMBER, 1879.

Nortices or MoTioN :(—

1. The Hon. F. T. Sargoop: To move, That the following documents be laid upon the Table of the
House :—The leases, or counterparts thereof, or licences issued or granted to John Ruglan, James
Patterson, — Finlay, Martin Peterson, — Gibson, Robert Kennedy, and — Grainger, of land on
the south side of the river Yarra Yarra, as colored red on the plan furnished, together with all
letters and documents relating to the same.

2. The Hon. F. T. Sarcoop: To move, That P. P. Labertouche, Iisq., the Secretary for Railways, be
summoned to the Bar of this Honorable House on Tuesday next, to answer such questions as may
be asked him in reference to the Return to the Order of this Iouse of the 26th day of August last.

ORDERS OF THE DAY :—
1. Dories oF ProrLE BiLrL.—To be further considered in Committee.
2. TrRusTEES, EXECUTORS, AND AGENCY CompaNY (Liyitep) Brrr.—Adoption of Report.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : JouN Ferres, Government Printer, Melbourne.
[775 copies.]
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THURSDAY, 27ru NOVEMBER, 1879.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

MEessaGe FrROM THE LEGISLATIVE AssemMBLY.—The President announced to the Council the receipt of
the following Message from the Legislative Assembly :—
MR. PRESIDENT—
The Legislative Assembly transmit to the Legislative Council a Bill intituled “ An de¢ for
“ granting certain Stamp Duties, and to provide for the management and collection thereof,” with
which they desire the concurrence of the Legislative Council.
C. GAVAN DUFFY,
Legislative Assembly Chamber, Speaker,
Melbourne, 27th November, 1879.

Staye Duties Birr.—The Honorable H. Cuthbert moved, That this Bill be now read a first time.
Question—put and passed.
Bill read a first time, and, on the motion of the Honorable H. Cuthbert, ordered to be printed, and the
second reading made an Order of the Day for Tuesday, the 2nd proximo.

CodxmissioNs AxD Boarps or ExQuiry.—-The Honorable II. Cuthbert laid on the Table a Return to the
Order of the Council made on the 2nd September last.
The Honorable W. Campbell, with leave of the Council, moved, without notice, That the Return
be printed. :
Question—put and passed.

Leases oN SovTH SipE oF River YARRA Yarra.—The Honorable F. T. Sargood, in accordance with
notice, moved, That the following documents be laid upon the Table of the House :—The leases,
or counterparts thereof, or licences issued or granted to John Ruglan, James Patterson, — Finlay,
Martin Peterson, — Gibson, Robert Kennedy, and — Grainger, of land on the south side of the river
Yarra Yarra, as colored red on the plan furnished, together with all letters and documents relating
to the same.

Question—put and passed.

P. P. LABERTOUCHE, Esq., SuMmoNED.—The Honorable F. T. Sargood, in accordance with notice, moved,
That P. P. Labertouche, Isq., the Secretary for Railways, be summoned to the Bar of this Honorable
House on Tuesday next, to answer such questions as may be asked him in reference to the Return
to the Order of this House of the 26th day of August last.
Debate ensued.
Question—put and passed.

Duries or PeorLe Biir.—The Order of the Day for the further consideration of this Bill in Committee
of the whole Council being read, the President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again on Tuesday next.
Ordered.

TRUSTEES, EXECUTORS, AND AGENCY CoMPANY (LuTED) BirL.—The Order of the Day for the adoption
of the Report of the Committee of the whole Council on this Bill being read, the Honorable F. T.
Sargood moved, That the Report be now adopted.

Question—put and passed. )
The Honorable F. T. Sargood moved, That the third reading of the Bill be made an Order of the Day

for the next day of meeting of the Council.
Question—put and passed.

The Council adjourned at five o’clock until half-past four o’clock on Tuesday, the 2nd proximo.
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ORDERS OF THE DAY.

Tuespay, 280 DECEMBER, 1879.

ORDERS OF THE DAY :—
1. Stamp Duties Birr.—To be read a second time,
2. Dutits oF ProrLE Birr.—To be further considered in Committee,
3. TrUSTEEs, EXECUTORS, AND AGENCY CoMPANY (LiMITED) BirL.—To be read a third time.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments,

By Authority : JonN Ferres, Government Printer, Melbourne.
[775 copies.] '
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TUESDAY, 2yxo DECEMBER, 1879.

The Couuncil met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Mg. P. P. LABERTOUCHE EXAMINED.~—Mr. P, P. Labertouche, being in attendance, was examined at the
Bar of the IHouse with reference to the Return to the Order of the House of the 26th day of
August last as regarded the Victorian Railways Department.

Messace FroM His EXCELLENCY THE GovERNOR.—The Honorable H. Cuthbert presented to the Council
the following Message from His Excellency the Governor :—

NORMANBY,
Governor.

The Governor informs the Legislative Council that he has, on this day, at the Government
House, given the Royal Assent to the undermentioned Acts of the present Session, presented to him
by the Clerk of the Parliaments, viz. :—

“ An Act to apply out of the Consolidated Revenue the sum of Three hundred thousane
“ pounds to the service of the year One thousand eight hundred and seventy-nine and
“ eighty.”

“ An Act to authorize the construction by the State of a Junction Line of Railway in
« Melbourne from Spencer-street Railway Station to West Flinders-street Railway
« Station, and to amend ¢ The South Yarra and Oakleigh Railway Construction
“¢Aect 18787

Government House,
Melbourne, 19th November, 1879.

PapER.—The Honorable H. Cuthbert, by command of His Excellency the Governor, presented to the
Council the following Paper :—
Land Act 1869—Regulations.—Applications for forfeiture.—Order in Council (17th November,
1879). :
Ordered to lie on the Table.

Sraye Duties Biir.—The Order of the Day for the second reading of this Bill being read, the Honorable
H. Cuthbert moved, That this Bill be now read a second time.

Debate ensued.

Amendment moved by the Honorable Sir C. Sladen, That all the words after the word “be ” be
omitted, with a view to insert instead thereof the words “referred to a Select Committee, and that
such Committee be instructed to investigate the practice of the Imperial Parliament with reference
to Bills imposing Stamp or other Duties, and to report to the Council— ,

“(1.) Whether it is in conformity with that practice to include in the Bill imposing Duties the
machinery for the management and collection thereof ; )

“(2.) Whether this Bill, providing, as it does, for the granting of Stamp Duties, and also for the
management and collection thereof, is a Bill under the 56th section of the Constitution
Act, which the Council is restricted from altering.

“(3.) That such Committee consist of seven Members, and be chosen by ballot.”

Debate ensued. .

Question—That the words proposed to be omitted stand part of the question—put and negatived.

Question—That the words proposed to be inserted be so inserted—put and passed.

Question—That this Bill be referred to a Select Committee, and that such Committee be instructed to
investigate the practice of the Imperial Parliament with reference to Bills imposing Stamp or other
Duties, and to report to the Council,— ) B L ) .

(1.) Whether it is in conformity with that practice to include in the Bill imposing Duties the
machinery for the management and collection thereof; )

(2.) Whether this Bill, providing, as it does, for the granting of Stamp Duties, and also for the
management and collection thereof, is a Bill under the 56th section of the Constitution
Act, which the Counecil is restricted from altering.

(8.) That such Committee consist of seven Mcmbers, and be chosen by ballot.

—put and passed.
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The Council proceeded to ballot, and the following Members being reported by the Clerk to have the
greatest number of votes were declared by the President to be the Members of the Commitiee,
viz. :—The Honorables Sir C. Sladen, W. K. Hearn, H. Cuthbert, The President, R. S. Anderson,
F. T. Sargood, and Dr. Dobson.

The Honorable Sir C. Sladen moved, That the Committee have power to sit on days on which the
House does not sit, and to call for persons and papers.

Question—oput and passed.

PostroNEMENT.—The following Order of the Day was postponed until Tuesday, the 9th instant :—
« Duties of People Bill”—to be further considered in Committee.

TRUSTEES, EXECUTORS, AND AGENCY Conmpany (Lnmitep) BirL.—The President having reported that the
Chairman of Committees had certified that the fair print of this Bill was in accordance with the Bill
as reported, the Bill, on the motion of the Honorable W. E. IHearn, was read a third time and

assed.
Tl{)e Honorable W. E. Hearn moved, That the title of the Bill be ©“ An Aet to confer powers upon the
“ Trustees, Lxecutors, and Agency Company (Limited).”
Question—put and passed. .
Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the Council have
agreed to the Bill without amendment.

LEeAsEs oN SoutH SipE oF RrvEr Yarra Yarra.—The Honorable H. Cuthbert laid on the Table a
Return to the Order of the Council made on the 27th ultimo.
Paprer.—The Honorable H. Cuthbert laid on the Table the following Paper :—
Mining Surveyors’ and Registrars’ Reports—Quarter ending 30th September, 1879.
Ordered to lie on the Table.

The Council adjourned at ten minutes to seven o’clock until half-past four o’clock on Wednesday, the
3rd instant.

NOTICE OF MOTION AND ORDER OF THE DAY.

WEDNESDAY, 3RD DECEMBER, 1879.
General Business.
1. The Hon. I¥. T. SarcooD : To ask the Honorable Member representing the Government to furnish the
House with the reasons of the Government for cxempting, under Schedule 2 of The Stamp Duties
Act, all money paid into Building Societies ; while in the case of Banks money paid on fixed
deposit ” is not exempted ; and whether the Government consider this equitable legislation, seeing
that the Building Societies receive large amounts on “fixed deposit.”

2. The Hon. F. T. Sarcoop : To ask the Honorable Member representing the Government whether by the
use of the word “Firm” in clause 72 of The Stamp Duties Act, and in the 2nd Schedule thereto, it
is intended that every ¢ Firm ” underwriting its own customers’ goods shall pay a licence of £50 ;
and further, whether by the use of the word “ person ” in the said clause and schedule it is intended
that, while an Insurance Company of say fifty shareholders will pay an annual licence of £50, an
association of fifty underwriters would have each to pay £50, or £2500 in all ; and, if it is so
intended, whether the Government can name any other Stamp Act now in force which contains any
similar provision.

3. The Hon. W. WiLsoN : To ask the IHHonorable Member representing the Government, if the Government
have any objection to lay on the Table of the Iouse the following Returns :—

(1.) Annual Report of Stock Department for the last three years.

(2.) How many cases of Pleuro-pneumonia and other diseases have been reported during that period.
(3.) How many prosecutions have been made at the instance of the Department.

(4.) What steps were taken in cases of reported disease in detail.

Notice oF MOTION :—

1. The Hon. R. S. AxpersoN: To move for a Return showing the respective names, occupations, and
salaries of all persons discharged from employment in the Railway Department between the 1st
July, 1877, and the 1st July, 1879; and the name, occupation, and salary of every person appointed
or re-appointed during the same period to any situation in the Government service in the Railway
Department, whether permanent or temporary, and whether paid by salaries voted on Estimates, or
out of monies appropriated for particular works, and not receiving pay at a rate below 7s. per diem.

TvuEspay, 9TH DECEMBER.
ORDER OF THE DAy :—
1. Doties or ProrLE BiLL.—To be further considered in Committee,

G. W, RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority ; JorN FERRES, Government Printer, Melbourne.
[775 copies.]
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LEGISLATIVE COUNCIL.

WEDNESDAY, 3rp DECEMBER, 1879.

‘The Council met in aceordance with adjournment,
The President took the Chair.
The President read the Prayer.

ApsourxyMENT OF HoUsE.—The Honorable W, Wilson moved, That the House do now adjourn.
Motion, by leave, withdrawn.

S10cK DEPARTMENT—RETURNS.—The Honorable W. Wilson, with leave of the Council, moved, without
notice, That the following Returns be laid upon the Table of the House :—
1. Annual Report of Stock Department for the last three years.
2. How many cases of Pleuro-pneumonia and other diseases have been reported during that period.
3. How many prosecutions have been made at the instance of the Department,.
4. What steps were taken in cases of reported disease in detail,

Question—put and passed.

Stock DEPARTMENT—RETURNS.—The Honorable H. Cuthbert laid on the Table certain Returns to the
above Order of the House.
The Honorable W. Wilson moved, That the Returns be printed.
Question—put and passed.

Rarnway DErPARTMENT—DISCHARGED AND ArroiNTED Orricrars.—The Honorable R. S. Anderson, in
accordance with notice, moved, That there be laid on the Table of this House a Return, showing the
respective names, occupations, and salaries of all persons discharged from employment in the
Railway Department between the 1st July, 1877, and the 1st July, 1879 ; and the name, occupa-
tion, and salary of every person appointed or re-appointed during the same period to any situation
in the Government service in the Railway Department, whether permanent or temporary, and
whether paid by salaries voted on Estimates, or out of monies appropriated for particular works,
and not receiving pay at a rate below 7s. per diem.

Debate ensued.
Question—put and passed.

ApjournyexT.—The Honorable H. Cuthbert, with leave of the Council, moved, without notice, That the
House, at its rising this day, adjourn until Tuesday next.
Question—put and passed.

The Council adjourned at twenty minutes past five o’clock until half-past four o’clock on Tuesday, the
9th instant.

ORDER OF THE DAY.

Tuespay, 9tHE DECEMBER, 1879.
OrDER OF THE DAY :—

1. DuTiEs oF PEorPLE BirL.—To be further considered in Committee.

MEETING OF SELECT COMMITTEE.
Thursday, 4th December.
Stamp Duties Birr—at two o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority s Joux Ferres, Government Printer, Melbourne.
(775 copies.]
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TUESDAY, 9rn DECEMBER, 1879.

The Council met in accordance with adjournment.

The President took the Chair,

The President read the Prayer.

MRr. P. P. LABERTOUCHE—EVIDENCE 0F.—The President laid on the Table a Report of the Evidence in

full given by Mr. P. P. Labertouche at the Bar of the House on the 2nd instant.
Ordered—That the Report lie on the Table.

Messace FroM His ExcrLLENCY THE GoOVvERNOR.—The Honorable H. Cuthbert presented to the Council
the following Message from Iis Excellency the Governor :—

NORMANBY,
Governor.
The Governor informs the Legislative Council that he has, on this day, at the Government
Offices, given the Royal Assent to the undermentioned Act of the present Session, presented to him
by the Clerk of the Parliaments, viz. :—

“ An Act to confer powers upon the Trustees, Exccutors, and Agency Company Limited.”

Government Offices,
Melbourne, 8th December, 1879.

Perition.—The Honorable G. F. Belcher presented a Petition, signed by W. M. Acheson and others,
styling themselves inhabitants of the city and town of Ballarat, and praying that the Council will
set aside the Stamp Duties Bill.

Petition received.
The Petition was read at the Table by the Clerk.

Peririon.—The Honorable J. Graham presented a Petition, signed by A. Currie and others, styling
themselves an association under the designation of the Australian Lloyd’s for the purpose of under-
writing marine risks, and praying the Council to take into consideration the grievously unequal
incidence of the proposed Stamp Tax, and to deal with it as their wisdom may determine.

Petition received.
The Petition was read at the Table by the Clerk.

PostroxEMENT.—The following Order of the Day was postponed until Tuesday, the 16th instant :—
“ Duties of People Bill >—To be further considered in Committee.

The Council adjourned at ten minutes past five o’clock until half-past four o’clock on Wednesday, the
10th instant.

ORDER OF THE DAY.

. WEeDNEsDAY, 101H DECEMBER, 1879,

1. The Hon. G. I*. Bercuer: To ask the Honorable Gentleman representing the Government, in the
event of the Stamp Duties Act passing this House, what provision the Government intends to make
to provide for retrospective legislation, more especially with reference to Bills of Exchange, etc.,
dated on and after the Act coming into force.

TuEespAy, 1612 DECEMBER.

ORDER OF THE DAY :i—
1. Duries or ProrLe BirL.—To be further considered in Committee.
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MEETINGS OF SELECT COMMITTEES.

IVednesday, 10th December.
Stayxp Duries BrLr—at half-past two o’clock.

Thursday, 11th December. :
ParLIaMENT Buinpinegs (Joint)—at half-past one o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority ;: Joux Ferres, Government Printer, Melbourne.
[775 copies.]
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WEDNESDAY, 10T2 DECEMBER, 1879.

‘The Council met in accordance with adjournment.
The President took the Chair.
‘The President read the Prayer.

Parer.—The Honorable H. Cuthbert laid on the Table the following Paper :—
Education Report, for year 1878-1879—Appendices to.
Ordered to lie on the Table.

Stayvp Duries BiLL—REPORT OF SELECT CoyMITTEE.—The Honorable Sir C. Sladen brought up the

Report of the Select Committee to which the Stamp Duties Bill was referred on the 2nd instant.

The Report was read at the Table by the Clerk.

The Honorable Sir C. Sladen moved, That the consideration of the Report be made an Order of the
Day for to-morrow. ,

Question—put and passed.

“The Honorable I, Cuthbert moved, That the Report be printed.

Question—put and passed.

Paper.~—The Honorable IH. Cuthbert, by command of His Excellency the Governor, presented to the
Council the following Paper :—

Exhibition, Melbourne International.—~Despatches from the Right Honorable the Secretary
of State (with enclosures), 13th April, 1879, to 5th September, 1879.

Ordered to lie on the Table.

The Council adjourned at a quarter past five o’clock until half-past four o’clock on Thursday, the
11th instant.

NOTICE OF MOTION AND ORDERS OF THE DAY.

THURSDAY, 11TH DECEMBER, 1879.
NoTice oF MoOTION :—
1. The Hon. H. CutaserT : To move, That the Stamp Duties Bill be now read a second time.

ORDER OF THE DAY :—
1. Stayp Duties BiLr—Consideration of Report of Select Committee.

TuEespAY, 16TH DECEMBER.

ORDER OF THE DAy :—
1. Duties or ProrLE BirL.—To be further considered in Committee.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joan FErres, Government Printer, Melbourne.
[775 copies.]
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THURSDAY, 11te DECEMBER, 1879.

The Council met in aceordance with adjournment,
The President took the Chair.
The President read the Prayer.

Leases oN SovTH Sipk oF RivirR Yarra.—The Honorable H. Cuthbert produced certain original
documents, in return to the Order of the Counecil made on the 27th ultimo, and moved, That they be

laid on the Table for one week, with a view to their being afterwards returned to the Crown Lands
Department.

Question—put and passed.

Stamp Duries Birn.-—-ConsiperaTiox oF RErorT oF SELEcT Coyurirrer.—The Order of the Day
for the consideration of the Report of the Select Committee to which the Stamp Duties Bill was
referred, being read, the Honorable Sir C. Sladen moved, That the Report be now adopted.

Debate ensued.
Question—put and passed.

Staye Duries Binn.—The Honorable H. Cuthbert, in accordance with notice, moved, That the Stamp
Duties Bill be now read a second time. :

Debate ensued. )

Amendment moved by the Honorable Sir C. Sladen, That all the words after the word “ That” be
omitted, for the purpose of inserting the following :—this Bill entitled ‘An Act for granting
certain Stamp Duties and to provide for the management and collection thereof,” be now read a
second time, but under Protest,

“ Because this Bill contains, in addition to the clauses imposing duties, clauses relating to
the management and collection thereof.

¢ And because, without admitting thaf in any circumstances clauses for these separate purposes
can be contained in a Bill ¢ for imposing any duty rate tax rent return or impost,” or, if so contained,
are without distinction protected by the 66th section of the Constitution Act, this House is of opinion
that the clauses for management and collection in the present Bill, not being confined to the duties
granted in the Bill, but relating to all Stamp Duties from time to time chargeable by law, are not
such as this House is by the 56th section of the Constitution Act prevented from altering, and,
therefore, ought not to have been included in the Bill.”

Debate ensued.

Original motion, by leave, withdrawn.

Question—That this Bill entitled «“ An Aet for granting certain Stamp Duties and to provide for the
management and collection thereof,” be now read a second time, but under Protest,

Because this Bill contains, in addition to the clauses imposing duties, clauses relating to
the management and collection thereof.

And because, without adnitting that in any circumstanees clauses for these separate purposes
can be contained in a Bill “ for imposing any duty rate tax rent return or impost,” or, if so contained,
are without distinction protected by the 56th section of the Constitution Act, this House is of opinion
that the clauses for management and collection in the present Bill, not being confined to the duties
granted in the Bill, but relating to all Stamp Duties from time to time chargeable by law, are not
such as this House is by the 56th section of the Constitution Act prevented from altering, and,
therefore, ought not to have been included in the Bill—put and passed.

Bill read a second time.

The Ionorable I, Cuthbert moved, That the Bill be now considered in Committce of the whole
Council. -

Question—put and passed.

. Question—That the President do now leave the Chair—put and passed.

The President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill, and had agreed
to the same without amendment.
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The ITonorable II. Cuthbert moved, That the Report be now adopted.

Debate ensued.

Question—put and passed.

The President having reported that the Chairman of Committees had certified that the fair print of the
Bill was in accordance with the Bill as reported, the Bill, on the motion of the Honorable H.
Cuthbert, was read a third time and passed.

The Honorable H. Cuthbert moved, That the title of the Bill be ¢ An Act for granting certain Stamp
“ Duties, and to provide for the management and collection thereof.”

Question—put and passed.

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the Council have
agreed to the Bill without amendment.

MESSAGE FROM THE LEGISLATIVE AssemBLY.—The President announced to the Council the receipt of
the following Message from the Legislative Assembly :—

Mgr. PRESIDENT—

The Legislative Assembly transmit to the Legislative Couneil a Bill intituled “An Aect for
“ granting to Her Majesty certain Duties of Customs, for repealing and altering certain other
“ duties, and_for other purposes,” with which they desire the concurrence of the Legislative Council.
C. GAVAN DUF¥FY,
Legislative Assembly Chamber, Speaker.
Melbourne, 11th December, 1879.

Customs Duries Birn.—The Honorable H. Cuthbert moved, That this Bill be now read a first time.
Question—put and passed.
Bill read a first time, and, on the motion of the Honorable H. Cuthbert, ordered to be printed, and the
second reading made an Order of the Day for Tuesday, the 16th instant.

The Council adjourned at ten minutes to seven o’clock until half-past four o’clock on Tuesday, the
16th instant.

ORDERS OF THE DAY.

TuESDAY, 1615 DECEMBER, 1879.
ORDERS OF THE DAY :—
1. DuTies or ProrLe BirL.—To be further considered in Committee.
2. Custonms Duries BinL.—To be read a second time.

MEETING OF SELECT COMMITTEE.

Tuesday, 16th December.
PriNTING—at a quarter past four o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jorx Ferres, Government Printer, Melbourne.
[775 copies.]
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TUESDAY, 16tz DECEMBER, 1879.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

PostroNEMENT.—The following Order of the Day was postponed until Tuesday, the 23rd instant :—
“ Duties of People Bill”—to be further considered in Committee.

Cusroys Duries Birr.—The Order of the Day for the second reading of this Bill being read, the
Honorable H. Cuthbert moved, That the Bill be now read a second time.

Debate ensued.

Question—put and passed.

Bill read a second time.

The Honorable H. Cuthbert moved, That the Bill be now considered in Committee of the whole
Council. '

Question—put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill, and had agreed
to the same without amendment,

The Honorable II. Cuthbert moved, That the Report be now adopted.

Debate ensued.

Question—put and passed.

The President having reported that the Chairman of Committees had certified that the fair print of the
Bill was in accordance with the Bill as reported, the Bill, on the motion of the Honorable H.
Cuthbert, was read a third time and passed. _

The Honorable II. Cuthbert moved, That the title of the Bill be “An Act for granting to Her
“ Majesty certain Duties of Customs, for repealing and altering certain other duties, and for other
“ purposes.”

" Question—put and passed.

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the Council have

agreed to the Bill without amendment. '

MEessaGE FROM THE LEGISLATIVE AssEmMBLY.—The President announced to the Council the receipt of
the following Message from the Legislative Assembly :—

Mg. PRESIDENT—

The Legislative Assembly transmit to the Legislative Council a Message from His Excellency
the Governor, recommending amendments in the Bill intituled “An Act for granting certain
“ Stamp Duties, and to provide for the management and collection thereof,” and acquaint the
Legislative Council that the Legislative Assembly Lave agreed to the several amendments recom-
mended by His Excellency the Governor in this Bill, with which they desire the concurrence of the
Legislative Council. .

C. GAVAN DUFFY,
Legislative Assembly Chamber, Speaker.
Melbourne, 16th December, 1879.

NORMANBY,
Governor.

Pursuant to the provisions of section 36 of the Constitution Act, the Governor transmits to
the Legislative Assembly the following amendments, which he recommends to be made in the Bill
intituled “ dn Act for granting certain Stamp Duties, and to provide for the management and
“collection thereof.”

Amendments.
Clause 1. Last line but one, for “eighth ” substitute “eighteenth.”
Clause 2 (interpretation clause). After the last line add the following interpretation :—
“(17.) ‘Firm of persons’ includes any association of underwriters carrying on marine
assurance or insurance business through a managing underwriter solely.”
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Clause 74. Line 1 of clause, omit the words “first paid or” ; lines 1 and 2, omit the words
“beyond the limits of Vietoria to or” ; lines 3 and 4, omit the words “ and afterwards
properly credited in Victoria by any principal or agent of such company person or firm.”

First Schedule. In heading of schedule, substitute ¢ eighteenth ” for ¢ eighth.”

In IIL. (B) substitute “ eighteenth ” for « eighth ” in four places.

StarMp DoTies BiLL.—MESSAGE FROM LEGISLATIVE ASSEMBLY, WITH AMENDMENTS RECOMMENDED
BY GOVERNOR.—The Honorable H. Cuthbert, moved, That the Council do concur with the Legis-
]étlllve Assembly in making the amendments recommended by His Excellency the Governor in this
ill,
Question—put and passed.
Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the Council have
concurred with the Legislative Assembly in making the amendments recommended by the Governor.

ADJOURN)IENT.—The. Honorable H. Cuthbert, with leave of the Council, moved, without notice, That the
House, at its rising this day, adjourn until Thursday next,
Question—put and passed.

The Council adjourned at twenty-five minutes past five o’clock until half-past four o’clock on Thursday, the
18th instant.

ORDER OF THE DAY.

TuespAY, 28D DEceEMBER, 1879.
ORDER OF THE DAY :—
1. Duties oF ProrLE BrLL.—To be further considered in Committee,

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jorx FErrEes, Government Printer, Melbourne.
[775 copies.]
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THURSDAY, 18tz DECEMBER, 1879.

The Council met in accordance with adjournment,
The President took the Chair.
‘The President read the Prayer,

MgEsSAGE FROM THE LEGISLATIVE AssEMBLY.—The President announced to the Council the receipt of
the following Message from the Legislative Assembly :—

MR. PRESIDENT—
The Legislative Assembly transmit to the Legislative Council a Bill intituled “ An Act o
“ provide for the granting of certain Loans for Water Supply in the country districts for the
“service of the Year ending the thirtieth day of June One thousand eight hundred and eighty,’
with which they desire the concurrence of the Legislative Couneil.
C. GAVAN DUFFY,

Legislative Assembly Chamber, : Speaker.
Melbourne, 18th December, 1879.

Ramwway Loay AppricatioN (WATER SuppLy) Birr.—The Honorable W. Wilson moved, That this

Bill be now read a first time.
Question—put and passed.

MESSAGE FROM THE LEGISLATIVE AsseEMBLY.—The. President announced to the Council the receipt of
following Message from the Legislative Assembly :—

MR. PRESIDENT— ‘ '

_ The Legislative Assembly transmit to the Legislative Council a Bill intituled “ dn Aet to
“apply out of the Consolidated Revenue the sum of Two hundred and fifty thousand pounds to the
“service of the year One thousand eight hundred and seventy-nine and eighty,” with-which they
desire the concurrence of the Legislative Counecil.

C. GAVAN DUFFY,

Legislative Assembly Chamber, Speaker.
Melbourne, 18th December, 1879.

CoxsoripaTep Revexte Birt (4).—The Honorable W. Wilson moved, That this Bill be now read a
first time.

Question—put and passed.

Bill read a first time.

The Honorable W. Wilson, with leave of the Council, moved, without notice, That the Bill be now
read a second time.

Question—put and passed.

Bill read a second time.

The Honorable W. Wilson moved, That the Bill be now considered in Committee of the whole Council.

Question—put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill and had agreed
to the same without amendment.

The President having reported that the Chairman of Committees had certified that the fair print of
the Bill was in accordance with the Bill as reported, the Bill, on the motion of the Honorable W.
Wilson, was read a third time and passed.

The Honorable W. Wilson moved, That the title of the Bill be “An Act to apply out of the
« Consolidated Revenue the sum. of Two hundred and fifty thousand pounds to the service of the
“ year One thousand eight hundred and seventy-nine and eighty.”

Question—put and passed.

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the Council have
agreed to the Bill without amendment. .
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Mzssace FroM His ExcerreEnxcy THE GovErNOr.—The Honorable W. Wilson presented to the Couneit
the following Message from His Excellency the Governor :—
NORMANBY, '
Governor.

The Governor informs the Legislative Council that he has, on this day, at the Government
House, given the Royal Assent to the undermentioned Acts of the present Session, presented to
him by the Clerk of the Parliaments, viz. :—

“An Act for granting certain Stamp Duties, and to provide for the management and
«“ collection thereof.”

“ An Act for granting to Her Majesty certain Duties of Customs, for repealing and altering
“ certain other Duties, and for other purposcs.”

Government House, ,
Melbourne, 17th December, 1879.

MESSAGE FROM THE LEGISLATIVE AssEMBLY.—The President announced to the Council the receipt of the
following Message from the Legislative Assembly :—

MR. PRESIDENT—
The Legislative Assembly transmit to the Legislative Council a Bill intituled “ Az Aet ¢o
“continue various Expiring Laws,” with which they desire the concurrence of the Legislative

Couneil. :
C. GAVAN DUFTY,
Legislative Assembly Chamber, Speaker.
Melbourne, 18th December, 1879.
Exririne Laws CoxTinvaTioN BinrL.—The Honorable W. Wilson moved, That this Bill be now read a

first time,

Question—put and passed.

Bill read a first time. :

The Honorable W. Wilson, with leave of the Council, moved, without notice, That the Bill be now
read a second time.

Debate ensued.

Question—put and passed.

Bill read a second time.

The Honorable W. Wilson, moved, That the Bill be now considered in Committee of the whole
Council.

Question—put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill and had agreed
to the same without amendment. o

The President having reported that the Chairman of Committees had certified that the fair print of
the Bill was in accordance with the Bill as reported, the Bill, on.the motion of the Honorable W.
Wilson, was read a third time and passed.

The Honorable W, Wilson moved, That the title of the Bill be “ An Act to continue various Expiring
“ Laws.”

Question—put and passed.

Orderecd—That a Message be sent to the Legislative Assembly to acquaint them that the Council have
agreed to the Bill without amendment.

MESSAGE FROM THE LEGISLATIVE AssEympLY.—The President announced to the Council the receipt of
the following Message from the Legislative Assembly :—
MR. PRESIDENT— '

The Legislative Assembly return to the Legislative Council the Bill intituled “ An Act to
“provide for the alteration of the numbering of certain Acts of Parliument,” and acquaint the
Legislative Council that the Legislative Assembly have agreed to the Bill with an amendment, with
which they desire the concwurrence of the Legislative Council.

C. GAVAN DUFFY,
Legislative Assembly Chamber, Speaker.
Melbourne, 18th December, 1879.

NUMBERING OF CERTAIN AcCTS OF PARLIAMENT BILL—CONSIDERATION OF MESSAGE FROM LEGISLATIVE
AssexpLy.—The Honorable W. Wilson moved, That the Council do agree to the amendment
made by the Legislative Assembly in this Bill, viz. :—

In the Schedule omit “ amend ” and insert “annul” in the title of the third Act quoted in
the Schedule.

Question—That the Council do agree to the amendment—put and passed.
Ordered—That a Message he sent to the Legislative Assembly to acquaint them that the Council have
agreed to the amendment.
Parer.—The Ilonorable W. Wilson laid on the Table the following Paper : —
Education Department.—Estimate of Expenditure (under scction 12 of Act No. 608) proposed
to be incurred during the Year ending 80th June, 1880 (£29,759 for ercction of School
Buildings).
Ordered to lie on the Table.
Rairway Loan ArrricatioN (Water Surpry) Birr.—The Ilonorable W. Wilson moved, That tl}e
second reading of the Bill be made an Order of the Day for the next day of meeting of the Council.
Question—put and passed.
ApsorrxuextT.—The Honorable W. Wilson, with leave of the Council, moved, without notice, That the
House, at its rising this day, adjourn until Tuesday, the 20th January.
Question—put and passed.
The Council adjourned at five o’clock until half-past four o’clock on Tuesday, the 20th proximo.



ORDERS OF THE DAY.

Turspay, 20tH JANUARY, 1880,
ORDERs OF THE DAy :—
1. RaiLwAy LoaN ArrLicATION (WATER SUrPLY) Brir.—To be read u second time.
2. DutiEs or ProPLE BiLL.—To be further considered in Committee.

MEETING OF SELECT COMMITTEE.

Tuesday, 20th January.
PrINTING—2t a quarter past four o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments,

By Authority ; JoEN FErRrES, Government Printer, Melbourne.
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TUESDAY, 20ra JANUARY, 1880.

The Council met in accordance with adjournment,
The President took the Chair,
The President read the Prayer.

Messacr FroM His EXCELLENCY THE GovERNOR.—The Honorable II, Cuthbert preszented to the Council
the following Message from His Excellency the Governor :—
NORMANBY,
Governor. .
The Governor informs the Legislative Council that he Las, on this day, at the Government
House, given the Royal Assent to the undermentioned Acts of the present Session, presented to
him by the Clerk of the Parliaments, viz. :—

“dAn Act to apply out of the Consolidated Revenuc the sum of Two hundred and Jifty
thousand pounds to the service of the year One thousand cight hundred and scventy-nine
and eighty.”

“An Act to Continue various Expiring Laws.”

“An Act to provide for the Alteration of the Numbering of certain Acts of Parliament.”

Government House,
Melbourne, 20th December, 1879.

Parers.—The Honorable II. Cuthbert, by command of His Excellency the Governor, presented to the
Council the following Papers :— .
1. Awriferous and Mineral Resources of the Colony—Report of Board (22nd November 1879).
2. Friendly Societies—Statistics of, for year 1878.
Ordered severally to lie on the Table.

Parers.~—The Honorable H. Cuthbert laid on the Table the following Papers :—

1. Fisheries Acts (1873 and 1878)—Notification of intention to add certain fish to Schedule 2
of The Fisheries Act (1st November 1879).

2. Education Act— Amended Regulation under, respecting removal of Boards of Advice (15th
December, 1879).
Ordered severally to lic on the Table.

Rawway DrpaARTMENT—DIisCHARGED AND ArroixTeEDp Orrictars.—The Honorable H. Cuthbert laid
on the Table a Return to the Order of the Council made on the 3rd December, 1879.
Ordered to lie on the Table.

Rarwway Loax Arrricarroy (Warer Suppry) Bin.—The Order of the Day for the second reading of
this Bill being read, the Honorable II. Cuthibert moved, That the Bill he now read a second time.

Debate ensued.

Question—put and passed.

Bill read a second time.

The Honorable H. Cuthbert moved, That the Bill be now considered in Committee of the whole
Council.

Question—put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair. :

The Chairman of Committees reported that the Committee had gone through the Bill and had agreed
to the same without amendment,

The Honorable H, Cuthbert moved, That the Report be now adopted.

Question—put and passed.

The President having reported that the Chairman of Committees had certified that the fair print of
the Bill was in accordance with the Bill as reported, the Bill, on the motion of the Honorable H.
Cuthbert, was read a third time and passed.

The Honorable H. Cuthbert moved, That the title of the Bill be “ An Act to provide for the granting
““of certain Loans for Water Supply in the country districts for the service of the Year ending
“the thirtieth day of June, One thousand cight hundred and eighty.”

Question—put and passed.

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the Council have
agreed to the Bill without amendment.
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Drries or ProrrE Biin.—The Order of the Day for the Further consideration of this Bill in Committee
of the whole Conneil being read, the Iresident left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again on Tuesday next.
Ordered.
Apjorrxuext.—The Ionorable H. Cuthbert, with leave of the Council, moved, without notice, That the
ITouse, at its rising this day, adjourn until Tuesday next.
Question—put and passed.
The Council adjourned at ten minutes to six o’clock until half-past four o’clock on Tuesday, the 27th instant

NOTICES OIF MOTION AND ORDER OF THE DAY.

TuEspAY, 271H JANUARY, 1880.

-

Notices or MoTIiox :—
1. The on. J. LoriMER : To move, That Mr. John IFerres, Government Printer, be summoned to the

Bar of this ITonorable House on next day of meeting, to answer such questions as may be asked him
in reference to the Return to an Order of this ITouse of the 21st October, 1879, relating to Govern-

ment Printing Office employés.
2. The Hon. J. Barrovr: To move, That there be laid on the Table copies of the alterations or
omissions made by authority of the Education Department in Nelson’s Series of Royal Readers, and

which altered reading books are now uscd in the State Schools.

ORDER OF THE DAY :—
1. Dumies oF Prorie Binr.—To be further eonsidered in Committee.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments,

By Authority : Joux Ferres, Government Printer, Melbourne,
[775 copies.]
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TUESDAY, 27tz JANUARY, 1880.

The Council met in accordance with adjournment,
The President took the Chair.
The President read the Prayer.

Parers.—The Honorable W. Wilson, in the absence, and on behalf, of the Honorable H. Cuthbert, by
command of His Excellency the Gover nor, presented to the Couneil the following Papers :—
1. Land Act 1869.—Regulations unde1 Section 110, as to Fees payable for Surveys.—Order in
Council (20th January, 1880).
2. Statistical Register, Victoria, 1878.—Part VIII.—Interchange.
Ordered severally to lie on the Table,

ALTERATIONS AND OxissIONS IN Books USED 1¥ STATE Scmoons.—The Honorable J. Balfour, in
accordance with notice, moved, That there be laid on the Table copies of the alterations or omissions
made by authority of the Education Department in Nelson’s Series of Royal Readers, and which
altered reading books are now used in the State Schools,
Debate ensued.
Question—put and passed.

ArLTERATIONS AND OMIssIONS IN Books usep IN STATE ScmooLrs.—The Honorable W. Wilson laid on
the Table the Return moved for as above set forth.
The Honorable J. Balfour, with leave of the Council, moved, without notice, That the Return be
_ printed.
Question—put and passed.

MESSAGE FROM THE LEGISLATIVE AssEMBLY.—~The President announced to the Council the receipt of the
following Message from the Legislative Assembly :—
Mg, PRESIDENT—

The Legislative Assembly return to the Legislative Council the Bill intituled “An Aect to
“provide for the compulsory taking of land for the Dunmunkle and St. Arnaud Shires Water-
“works,” and acquaint them that the Legislative Assembly do not inmsist in disagreeing with
the amendment made in such Bill by the Legislative Council, and that they have agreed to such
amendment, with an amendment, with which they desire the concurrence of the Legislative Council.

C. GAVAN DUFTY,
Legislative Assembly Chamber, Speaker.
Melbourne, 23rd January, 1880.

DuxMUXRLE AND ST. ARNAUD SHIRES WATERWORKS BILL.—CONSIDERATION OF MESSAGE FROM
LecisLATIVE AsseExpLy.—The Ionorable W. Wilson moved, That the Message be taken into
consideration on Tuesday next.

Question—put and passed.

Perition FroyM CrEswick DistricT 1N NORTH-WESTERN Province 1N 1872.— The Honorable
F. Robertson, with leave of the Council, moved, without notice, That the Petition presented to
this ITouse in 1872, from certain electors in the Creswick district of the North-VVestern Province,
against the Mining on Private Property Bill, and praying this House to reject such Bill, be laid
upon the Table.

Question—put and passed.

PostronevMENT.—The following Order of the Day was postponed until Tuesday, the 3rd proximo.
“ Duties of People Bill”—To be further considered in Committee.

ADjouRNMENT.—The Honorable W. Wilson, with leave of the Council, moved, without notice, That the
House, at its rising this day, adjourn until Thursday next.
Question—put and passed.

The Council adjourned at five o’clock until half-past four o’clock on Thursday, the 29th instant.
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NOTICE OF MOTION AND ORDERS OF THE DAY.

. TuespAy, 3rD FEBRUARY, 1880.
Notice oF MoOTION :—

1. The Hon. J. Lorimer: To move, That Mr. John Ferres, Government Printer, be summoned to the:
Bar of this Honorable House on next day of meeting, to answer such questions as may be asked him,
in reference to the Return to an Order of this House of the 21st October, 1879, relating to Govern-
ment Printing Office employés.

ORDERS OF THE DAY :—

1. DUNMUNKLE AND ST. ARNAUD SHIRES WATERWORKS B1rL.—Consideration of Message from Legislative
Assembly.
2. Duries or Prorre BrrrL.—To be further considered in Committee.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments,

By Authority : Joux Ferres, Governmens Printer, Melbourne.
’ {775 copies.]
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THURSDAY, 29tz JANUARY, 1880.

There being no quorum of Members present at the expiration of half an hour after the time appointed for
the meeting of the Council, the President took the Chair, and, without question put, adjourned the
Council to the next sitting day.

NOTICE OF MOTION AND ORDERS OF THE DAY.

Tuespay, 3rp FEBrUARY, 1880.
Norice oF MoTION :—

1. The Hon. J. LoriveRr: To move, That Mr. John Ferres, Government Printer, be summoned to the
Bar of this Honorable House on next day of meeting, to answer such questions as may be asked him
in reference to the Return to an Order of this House of the 21st October, 1879, relating to Govern-
ment Printing Office employés.

OrDERS OF THE DAY :—

1. DUNMUNKLE AND ST. ARNAUD SHIRES WATERWORKS B1uL.—Consideration of Message from Legislative
Assembly. )

2. Duries oF ProrLe BirrL.—To be further considered in Committee.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jonx ¥erres, Government Printer, Mclbourne.
[775 copies.]

- \':
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TUESDAY, 3z0 FEBRUARY, 1880.

The Council met in accordance with adjournment,
The President took the Chair.
The President read the Prayer.

PerrTions rRESENTED 1IN 1872—Motiox or Hox. F. Ronerrson.—The President laid on the Table two
Detitions presented in 1872 on the subject of a Mining on Private Property Bill, together with the
following memorandum :—

“In 1872 there was no Petition purporting to come from ¢elcctors in the Creswick district of
the North-Western Province,” which were the words used in the motion of the Honorable Mr.
Robertson on the 27th ultimo.

“1, The Honorable Mr. Robertson presented a Petition from residents in the North-Western
District.

“It is appended—marked (1.)

“2. The Honorable Mr. Campbell presented a Petition from electors in the North-Western

Provinee which contains a number of names of persons who stated that they resided at Creswick.
“It is marked (2.)”

Parer.—The Honorable H. Cuthbert laid on the Table the following Paper :—
Gippsland Polling Place, additional.—Order in Council (20th January, 1880).
Ordered to lie on the Table. :

GOVERNMENT PRINTER SUMMONED.—The Honorable J. Lorimer, in accordance with amended notice,
moved, That Mr. John Ferres, Government Printer, be sununoned to the bar of this Honorable
House, to answer such questions as may be asked him in reference to the return to an order of this
House of the 21st October, 1879, relating to Govermment Printing Office employés.

Question—vput and passed.

PrriTioy PrESENTED BY Hox. W. CampprLn 1§ 1872—MMixine oN Private ProPERTY BIiLr.—The
Honorable W. Campbell, with leave of the Council, moved, without notice, That the Petition pre-
sented by him in 1872, from electors in the North-Western Province, and laid on the Tablle of the
House this day, be printed, together with the signatures thereto.

Question—put and passed.

MEssaGES FROM THE LEGISLATIVE AsseMeLy.—The President announced to the Council the receipt of
the following Messages from the Legislative Assembly :—

MRr. PRESIDENT—

The Legislative Assembly transmit to the Legislative Council a Bill intituled “An def ¢o
“ sanction the issue and application of certain sums of money from ¢ The Railway Loan Account
“1878’ for the Survey of State Railways, and the Purchase of Permanent-way Materials and
“ Manufacture of Points and Crossings,” with which they desire the concurrence of the Legislative
Council,

C. GAVAN DUFTY,

Legislative Assembly Chamber, Speaker.

_Melbourne, 3rd February, 188C.

Mg. PRESIDENT—
The Legislative Assembly transmit to the Legislative Council a Bill intituled © Ar Aect fo
“ amend the Land Acts 1869 and 1878,” with which they desire the concurrence of the Legislative
Couneil.
C. GAVAN DTUFFY,
Legislative Assembly Chamber, Speaker.
Melbourne, 29th January, 1880.
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Ramway Loaxy ArrricatioN BirnL (2).—The Ilonorable II. Cuthbert moved, That this Bill be now
read a first time.
Question—put and passed.
Bill read a first time, and, on the motion of the ITonorable H. Cuthbert, ordered to be printed, and the
second reading made an Order of the Day for Wednesday, the 4th instant.

Laxp Acrs AMENDMENT Birr.—The Honorable II. Cathbert moved, That this Bill be now read a first
time.
Question—put and passed.
Bill read a first time, and, on the motion of the Honorable IT. Cuthbert, ordered to be printed, and the
sccond reading made an Order of the Day for Wednesday, the 4th instant.

DUNMUNKLE AND ST. ARNAUD SIIRES WATERWORKS BirL.—The Ovder of the Day for the consideration
of the Message from the Legislative Assembly with this Bill being read, the Honorable I. Cuthbert
moved, That the Council do agree with the following amendment made by the Legislative Assembly
in the new clause A Inserted by the Council in the Bill, viz.:—

“Omit all words after the first word ¢The’ and insert ‘council of the shire of Dunmunkle
shall be liable to pay and may pay out of the municipal fund of such shire the full amount
of the compensation determined to be payable to any person or persons for land taken
under this Act, and such compensation shall be recoverable by sueh person or persons from
such council out of such fund.”

Debate ensued. «

Question—put and passed.

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the Couneil have
agreed to the amendment made by the Legislative Assembly on the amendment made by the Council
in the Bill.

Parer.—The ITonorable II. Cuthbert, by command of Ilis Excelleney the Governor, presented to the
Council the following Paper :—
Statistical Register, Victovia, 1878.—Part IX.—Religious, Moral, and Intellectual Progress.
Ordered to lic on the Table.

Dvuries oF PropLe Birr.—The Honorable Sir C. Sladen moved, That the Order of the Day for the
further consideration of this Bill in Committee of the whole Council be discharged from the Notice
Paper.

Question—put and passed.

The Council adjourned at a quarter past six o’clock until half-past four o’clock on Wednesday, the 4th
instant. :

NOTICE OF MOTION AND ORDERS OF TIIE DAY.

WEDNESDAY, 4TH FEBRUARY, 1880.
Norice or MorioN :—
1. Hon. R. S. AxpErsox : To move, in Committee of the whole Council on the Land Acts Amendment
Bill, the following amendment :—

Any person holding a lease for a term of seven years of an allotment of land under Part IT
of “ The Land Act 1869” and being in arrear in payment of his rent under the said lease on the
thirty-first day of December One thousand eight hundred and seventy-nine shall be entitled to have
an cxtension of the term of the said lease beyond the said term of seven years for a further period
equal to each and every half-year the said person shall have been in arrear as aforesaid, and the said
rent in arrear shall become due and payable by half-yearly payments during such further period as
such lease shall be extended for : And the non-payment of rent as aforesaid shall not work a breach
of any covenant of the said lease nor entitle the Board to re-enter for the non-payment of rent due
on or before the said thirty-first day of December One thousand eight hundred and seventy-nine.

Government Business.
OrpERs OF THE DAy :—

1. Rartway Loax AprricartioN Brrr (2).—To be read a second time.
2. Laxp Acts AMENDMENT Brrr.—To be read a second time.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments,

By Authority : JorN FErres, Government Printer, Melbourne.
[775 copies.]
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WEDNESDAY, 4tz FEBRUARY, 1880.

The Council met in accordance with a(ljourmnent.
The President took the Chair.
The President read the Prayer.

MESSAGE FROM THE LEGISLATIVE AsseMpLy.—The President announced to the Council the receipt of
the following Message from the Legislative Assembly :—

MR. PRESIDENT—

The Legislative Assembly transmit to the Legislative Council a Bill intituled *An Act fo
“ apply a Sum out of the Consolidated Revenue to the service of the year ending on the last day of
“ June One thousand eight hundred and eighty and to appropriate the Supplies granted in this
« Session of Purliament,” with which they desire the concurrence of the Legislative Council.

C. GAVAN DUFFY,
Legislative Assembly Chamber, Speaker,
Melbourne, 4th February, 1880.

APPROPRIATION BILL.—The Honorable W. Wilson moved, That this Bill be now read a first time.
Question—put and passed.
Bill read a first time.

RAILWAY DEPARTMENT—DISCHARGED AND ArroixteDp OrricisaLs.—The Hounorable A. Fraser, with
leave of the Council, moved, without notice, That the Return laid on the Table ot the Ilouse on
the 20th ultimo, be printed.

Question—put and passed.

TRANSFER OF LAND STATUTE Assurance Iuxp.—The Honorable W. Wilson, on behalf, and in the
absence of, the IHonorable II. Cuthbert, laid on the Table a Return to the Order of the Council,
madec on the 25th November, 1879. ‘

Ordered to lic on the Table.

1OVERNMENT PRINTER ExamiNep.—The Government Printer, being in attendance, was examined at the
Bar of the House with reference to the Return to the Order of the House of the 21st October, 1879,
relating to Grovernment Printing Office employés.

Rarway LoaN AccounT APPLICATION BILL (2).—The Order of the Day for the second reading of this Bill
being read, the Ilonorable W. Wilson moved, That the Bill be now rcad a second time. '

Debate ensued.

Question—put and passed.

Bill read a second time.

The Honorable W. Wilson moved, That the Bill be now cousidered in Committee of the whole Council.

Question—put and passed.

Question—That the President do now leave the Cbair—put and passed.

The President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill, and had agreed
to the same without amendinent.

The Honorable W. Wilson moved, That the Report be now adopted.

Question—put and passed.

The President having reported that the Chairman of Committees had certified that the fair print of the
Bill was in accordance with the Bill as reported, the Bill, on the motion of the Honorable V. Wilson
was read a third time and passed. :

The Honorable W. Wilson moved, That the title of the Bill be “ An Act to sanction the issue and
“ application of certain sums of money from ¢ The Railway Loan Account 1878, for the Survey
“ of State Railways, and the purchase of Permanent-wuy Materials and manufacture of Points
“ and Crossings.”

Question—put and passed. .

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the Council have
agreed to the Bill without amendment.



106

Laxp Acrs AMENDMENT Brir.—The Order of the Day for the second reading of this Bill being read,
the Honorable W. Wilson moved, That the Bill be now read a second time.

Debate ensued.

Question—put and passed.

Bill read a second time.

The Ilonorable W. Wilson moved, That the Bill be now considered in Committce of the whole Couneil.

Question—put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill and had agreed
to the same without amendment.

The Ilonorable W. Wilson moved, That the Report be now adopted.

Question—put and passed.

The President having reported that the Chairman of Committees had certified that the fair print of
the Bill was in accordance with the Bill as reported, the Bill, on the motion of the Honorable W,
Wilson, was read a third time and passed.

The Honorable W. Wilson moved, That the title of the Bill be “An Act to Amend the Land Acts
“ 1869 and 1878.”

Question—put and passed.

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the Council have
agreed to the Bill without amendment.

Arrrorriarion Birr.—The Ilonorable W. Wilson moved, That this Bill be now read a second time.

Debate ensued.

Question—put and passed.

Bill read a second time.

The ITonorable W. Wilson moved, That the Bill be now considered in Committee of the whole Council.

Question—put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair.

The Chairman of Committces reported that the Committee had gone through the Bill and had agreed
to the same without amendment.

The Honorable W. Wilson moved, That the Report be now adopted.

Question—put and passed.

The President having reported that the Chairman of Committees had certified that the fair print of
the Bill was in accordance with the Bill as reported, the Bill, on the motion of the Honorable W.
Wilsou, was read a third time and passed.

The Honorable W. Wilson moved, That the title of the Bill be “Adn Act to apply a Sum out of
“the Consolidated Revenue to the Service of the Year ending on the last day of June One thousand
“eight hundred and eighty, and to appropriate the Supplies granted in this Session of Parliament.”

Question—put and passed.

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the Council have
agreed to the Bill without amendment.

ApjouryMENT.—The Honorable W. Wilson, with leave of the Council, moved, without notice, That the
House, at its rising this day, adjourn until two o’clock to-morrow.
Question—put and passed.

The Council adjourned at twenty-five minutes to eight o’clock wntil two o’clock on Thursday, the 5th
instant.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority ; Joux FErres, Government Printer, Melbourne.
{775 copies.]
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THURSDAY, 5t FEBRUARY, 1880.

Arrroacit oF s ExceLrexcy tEE GoverNor.—The Approach of Ilis Excelleucy the Governor was
announced by the Usher.

Rovar AsseExt 10 Binrs.—Ilis Excelleney the Governor came into the Council Chamber, and commanded
the Usher to desire the attendance of the Legislative Assembly in the Council Chamber ; who being
come with their Speaker, he delivered the Appropriation Bill to the Clerk of the Parliaments, who
brought it to the Table.

His Excellency was pleased to assent, in Her Majesty’s name, to the following Bills :—

“An Act to provide for the granting of certain Loans for Water Supply in the country
“ districts for the service of the year ending the thirtieth day of June One thousand eight
“ hundred and eighty.”
“An Aect to provide for the Compulsory taking of land fur the Dunmunkle and St Arnaud
«“ Shires Waterworks.”
“ An Act to Sanction the Issue and Application of certain sums of money from ¢ The Railway
«“ Loan Account 1878’ for the Survey of State Bailways, and the Purchase of Perma-
“ nent-way Materials and Manufacture of Points and Crossings.”
“An Act to amend the Land Acts 1869 and 1878.”
“An Aect to apply a Sum out of the Consolidated Revenue to the Service of the Year ending
“on the last day of June One thousand eight hundred and eighty, and to appropriate the
“ Supplies granted in this Session of Parliament.”
The Royal Assent being severally read by the Clerk of the Parliaments in the following words :—
“In the name and on behalf of ITer Majesty I assent to this Act.
“ NORMANDBY,
“ Governor.”
The Clerk of the Parliaments delivered to Mr. Speaker a Schedule of the Acts assented to.
His Excellency was then pleased to speak as follows :—

Mg, PresiDENT sNXD HONORABLE (GEXTLEMEN OF THE LEGISLATIVE COUNCIL :
Mr. SPEAKER AND GGENTLEMEN OF THE LEGISLATIVE ASSEMBLY :

It is with pleasure that I release you from the duties of a Session, which, protracted beyond
the ordinary period of parliamentary work, has still failed to settle the pressing question of
Constitutional reform.

Notwithstanding, however, this fact, therc is reason to suppose that so grcat an advance has
been made that, at the approaching general election, the country will be enabled to give a definite
and, I trust, a decisive verdiet on a question of such momentous importance to the peace, progress,
and prosperity of the country. ‘

I am rejoiced to say that there are at last unmistakeable signs that the almost universal
depression in trade and business, which has necessarily greatly affected the Australian Colonies for
so long a period, is now passing away, and that this country, in consequence of a very bountiful
harvest, is in a fair way of returning to its normal state of prosperity. There are not wanting also
most hopeful signs at Ballarat, Sandhurst, and other places of increased yields of gold, resulting
from renewed exertions in developing the local gold mines. The success of this industry always
most favorably affects the prosperity of the whole country. ,

I am happy to announce that the Eastern Telegraph Company has suceessfully carried out
its contract for the duplication of the cable, and thus a further security is provided against our being
deprived of continuous telegraphic communication with other parts of the world—a provision that
may in time of war be of the greatest possible importance to Australian interests.

The conditions of the Fortnightly Mail Contract now being carried out are such as to secure
to this portion of the world facilities of correspondence largely in advance of previous experience.



108

The invitation to all nations to friendly competition in Melbourne this year has been liberally
responded to, and there is now every prospeet of an International Exhibition which will fully iustif.y
the comparatively large outlay, and prove of vast Importance to the industrial interests of the
country. My advisers have considered it expedicnt, on the pressare of the English Commission, to.
authorize the Victorian Commission to increase largely the available space, which is eagerly sought
after by the varions Commissions established in all the great countries of the world.

During the Session Final Reports have been by my direction presented to Parliament from
the Royal Commissions on Closed Roads and on the Occupation of Public Lands. The Commis-
sioners in each casc have, at a great sacrifice of time and trouble, collected a valuable amount of
information in all parts of the country. No doubt can exist but that the mass of facts so obtained
will tend to elucidate the proper treatment of each of these important questions in the cusuing
Parliament, and act as a gnidance in the formation of new laws relating to each subject.

Nearly all the extensions of the Railways hitherto anthorized by Parliament baving been
completed during the last Session, my Advisers have obtained power to survey permanently a
number of Lines with a view of being ready to start with the necessary works as soon as the ensuing
Parliament may sanction them. Railway Lines have been selected with a view to meet the pressing
wants of the sclectors for transit facilities to carry to the seaboard their produce, and are laid out so
to serve the great wheat-prodncing districts of the colony as to afford them facilities at not more
than twenty miles from settlement in any such districts.

The question of Water Supply has also received yonr attention, and further loans have been
sanctioned, not only to boronghs but to shires. The Lands Department also with your aporoval,
has been making practical experiments to obtain an underground supply of fresh water in settled
distriets.

I trust that the extension of the liberal provisions of the Land Act of 1878 in respect of
licensees desirous of prolonging their term to both lessees and licensees during the preseut year will
cnable the struggling members of those classes to tide over the cffects of the bad harvests of
preceding years and to-start anew with fair prospects of carrying out their permanent settlement on
the lands they have selected.

Mr. SPEAKER AND GENTLEMEN OF THE LEGISLATIVE ASSEMBLY :

I thank you, on behalf of Iler Majesty, for your liberality in voting the Supplies for the
current financial year.

Though you have been compelled by cireumstances o inpose new taxation, few persons ill,
it is hoped, be found to object to the mode of raising new revenuc by the imposition of Stamp
Duties. I'am informed that these duties have been brought into operation at a minimum of expense,
without the creation of any new department, and with little of the disturbance of trade that was
apprehended.

In increasing many of the Import Dutics for the same object care was taken to select those
items for increase which sooner or later would operate as a protective duty in favor of Victorian
mannfactures.

MRg. PresiDENT AND IIONORADLE GENTLEMEN Or THE LEGISLATIVE COUNCIL ; AND
Mr. SPEAKER AND GENTLEMEN OF THE LEGISLATIVE ASSEMBLY :

I now release you from your duty in Parliament. Steps have already been taken with a
view to prepare for a dissolution of the Assembly, which will take place immediately, as the
necessary arrangements are already completed. It is-the wish of my Advisers that the new
Parliament should be summoned to addvess itself to the business of the country as early as
practicable, so that the final settlement of the all-important question of Reform of the Constitution
left over from this Parliament may be no longer delayed to the detriment of the interests of all
classes of the community.

I now, in Her Majesty’s name, declare this Parliament to be prorogued to Tuesday the tenth
day of February instant, and it is prorogued aceordingly.

5 February 1880.

G. W. RUSDELN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jonx FERRES, Government Printer, Melbourne,
{ 775 copies. ]



SELECT COMMITTEES,
APPOINTED DURING THE SESSION OF 1879-80.

No. 1.—SPEECH OF HIS EXCELLENCY TIIE GOVERNOR.—TO PREPARE
AN ADDRESS IN REPLY.
Appointed 8th July, 1879,

The Hon, Sir C. Sladen The Hon. W. J. Clnrke
F. T. Sargood J. A. Wallace
J. Cumming R. D. Reid
A. Fraser W. Wilson (Mover).

No. 2—STANDING ORDERS.
Appointed 8th July, 1879.

The Hon., The President The Hon. W, E, Hearn
C: J. Jenner ‘ R. S. Anderson
Sir C. Sladen H. Cuthbert (Mover).
Dr. Dobson :

No, 3.—~PRINTING.
Appointed 8th July, 1879,

The Heon, J. Balfour { The Hon, T. Bromell
J. Cumming | W, Wilson,
W. Highett |

No. 4—LIBRARY (JOINT).
Appointed 8th July, 1879.

The Hon. The President | The Hon. F. Robertson
F. T. Sargood J. Graham,
Dr. Dobson

No. 5—~PARLIAMENT BUILDINGS (JOINT).
Appointed 8th July, 1879,

The Hon. The President : The Hon. A, Fraser
Sir C. Sladen ! J. Balfour.
J. Lorimer |

No. 6.—REFRESHMENT RQOMS (JOINT).
Appointed 8th July, 1879,

The Hou. T, ¥. Hamilton The Hon. J. Buchanan
G. ¥, Belcher R. D. Reid.
W. J. Clarke

No, 7.—ELECTIONS AND QUALIFICATIONS.

Appointed (by President’s Warrant) 15th July, 1879,

The Hon. William Highett
Frederick Thomas Sargood
Sir Charles Sladen.

The Hon. Robert Stirling Anderson
George Frederick Belcher
Henry Cuthbert
William Edward Hearn




110
No. $.—DESPATCHES FROM COLONIAL OFFICE.—ADDRESS TO THE
GOVERNOR—COMMITTEE TO PREPARE.

Appointed 16th July, 1879,

The Hon. W. J. Clarke The Hon. W. Wilson
N. Fitzgerald Sir C. Sladen (Mover).
F. T. Sargood

No. 9.—SUPREME COURT JURISDICTION AND PROCEDURE BILL.
Appointed 12th August, 1879.

The Hon., W. E. IHearn The Hon. J. Lorimer
R. S. Anderson J. Balfour

Sir C. Sladen Dr. Dobson (Mover).
H. Cuthbert ,

No. 10.—STAMP DUTIES BILL.
Appointed (by ballot) 2nd December, 1879.

The Hon. Sir C. Sladen The Hon. R. S. Aunderson
W. E. Hearn F. T. Sargood
H. Cuthbert Dr. Dobson.,

The President




VICTORIA.

Om—

LEGISLATIVE COUNCIL.

SESSION 1879.

WEEKLY REPORT OF DIVISIONS

IN

COMMITTEE OF THE WHOLE COUNCIL.

No. 1.

JExtvacted from the Minutes,

WEDNESDAY, 8ra OCTOBER, 1879.

" No. 1.—ConstiTuTioN OF CoUNCIL BIiLL.—Clause 20.—Any of the persons hereunder in this section
mentioned shall be capable of being clected a member and of sitting and voting in the Council
although he be not possessed of the property qualification hereinbefore mentioned, if he be a natural
born subject of the Queen :

A. Any person who has been a Responsible Minister in any Government in Victoria for the
period of three years either continuously in one Ministry or Government or on different
occasions.

B. Any person who having been a Judge of the Supreme Court or of one of the County Courts
or the Chief Commissioner of the Insolvent Court of Victoria, or having been Master-in-
Equity or a Commissioner of Audit for ten years has retired either with a pension or
superannuation allowance.

C. Any person who has been President of the Legislative Council or Speaker of the Legislative
Assembly for three years.

D. Any person who has been Chairman of Committees either of the Council or of the Assembly
for two Parliaments.

E. Any person who has been a member of either the Council or the Assembly in three several
Parliaments.

F. Any person who having filled one of the offices of the Civil Service of Victoria hereunder

specified for not less than ten years has retired from the service with a pension or super-
annuation allowance, viz. :—

Under Secretary, Deputy Postmaster-General,

Under Treasurer, Registrar-Greneral,

Clerk of IExecutive Council, Secretary for Mining Department,

Clerk of Legislative Council and Parliament, Secretary for Railways,

Clerk of Legislative Assembly, Inspector-General of Public Works,
Librarian, Engineer-in-Chief of Railways,

Secretary for Customs, Chief Medical Officer,

Surveyor-General, Crown Solicitor,

Government Astronomer, Inspector-General of Penal Establishments.

G. Any person who has during a period of twenty years been practising in Vietoria as a
barrister-at-law, solicitor, or medical practitioner.
H. Any person who has during a period of twenty years been a Professor of the University of

Melbourne, and any person who has during the same period been a Graduate of any
University in Her Majesty’s dominions and resident in Victoria during that period.



.
Motion made—That this clause be struck 011t.;(lio7a. H. Cuthbert.)

Question—That the clause proposed to be struck out be so struck out—=put.

Committee divided. = v . R
Contents, 12. ' Not-Contents, 9.
The Hon. N. Black The Hon. Sir. C. Sladen
J. Graham J. Balfour
Sir S. Wilson W. Ross
J. Lorimer - J. Cumming
Gr. F. Belcher v W. E. Hearn
T. I. Hamilton W. Highett
J. Buchanan N. Fitzgerald
R. D. Reid . Dr. Dobson
J. W. Wallace R. S. Anderson ( Teller).
H. Cuthbert
A. Fraser
W. Campbhell (Teller).

THURSDAY, 9ru OCTOBER 1879.

No. 2.—CoxsTiTuTioN oF CouxciL Birr.—Clause 25.—ISvery such male person as aforesaid, if he be
entitled as lessce or assignee for the unexpired residue of any term originally created for a period of
not less than five years to any lands or tenements in any one and the same Province and be rated to
some municipal distriet or in the aggregate to some municipal districts upon a yearly value of not
less than “ Forty” pounds shall subject to the provisions of this Act and of the Electoral Act
1865 be qualified to vote in the election of a member or members for the province in which such
lands or tenements are situated. C ' '

Motion made—That the word « Forgy” occurring in the fifth line of the above clause be struck out,
with the view of inserting the word « Twenty”.—(Lon. B. D. Reid.)

Question—That the word proposed to be omitted be so omitted—put.

Committee divided.

Contents, 3. * ' Not-Contents, 15.
The Hon. J. A. Wallace The Hon. Sir C. Sladen
R. D. Reid W. Campbell
W. Wilson ( Zeller). N. Blaek
J. Graham
W. E. Hearn
J. Lorimer

W. Highett

J. Balfour

F. Robertson

W. J. Clarke

A. Fraser

J. Buchanan

Sir S. Wilson

N. Fitzgerald

R. S, Anderson ( Teller).

By Authority: Jory FERrzES, Government Printer, Melbourne.



VICTORIA.

»

LEGISLATIVE COUNCIL.

SESSION 187%9.

WEEKLY REPORT OF DIVISIONS

IN

COMMITTEE OF THE WHOLE COUNCIL.

No. 2.

Fxtractedy from the Minutes.

TUESDAY, 14ra OCTOBER, 1879.

No. 1.—ConstituTioN oF Couxcir BrrL.—Proposed New Clause A.—This Part shall apply only to
elections at which more than one vacancy is to be filled.
Motion made—That the clause stand part of the Bill—(Hon. W. E. Hearn.)
Question—That the clause stand part of the Bill—put. g
Committee divided.

Contents, 10. Not Contents, 14.
The Hon. W. Campbell The Hon. T. Bromell
N. Black W. J. Clarke
Sir C. Sladen , dJ. Balfour
J. Cumming Sir S. Wilson
W. Ross J. A. Wallace
W. Highett J. Lorimer
J. Buchanan II. Cuthbert
N. Fitzgerald T. F. Hamilton
W. E. Hearn F. T. Sargood
R. S. Anderson (Zeller). A. Fraser
R. D. Reid
G. F. Belcher
Dr. Dobson ‘
W. Wilson ( Teller).

No. 2.—ConstiTuTioN 0F CoUNciL BrirL.—Clause 39.—At every contested election for a Province at
which more members than two are to be elected every voter shall be entitled to a number of votes
equal to the number of members to be elected at such election and may give all such votes to one
candidate or may distribute them among the candidates as he thinks fit : Provided that at every
election at which not more than two members are to be elected every voter shall be entitled to only
one vote.

Motion made—That this clause stand part of the Bill—(Fon. Sir C. Sladen.)
Question—That this clause stand part of the Bill.—put.
Committee divided.

Contents, 11. Not Contents, 13.
The Hon. W. J. Clarke The Hon. T. Bromell
W. Campbell J. Balfour
W. E. Hearn H. Cuthbert
N. Black Sir S. Wilson
J. Cumming R. D. Reid
W. Highett J. Lorimer
W. Ross T. F. Hamilton
Sir C. Sladen J. A. Wallace
Dr. Dobson A. Fraser
N. Fitzgerald F. T. Sargood
R. S. Anderson (Teller). G. F. Belcher
J. Buchanan
W. Wilson ( Teller).

By Authority : Joux FerrEs, Government Printer, Melbourne.
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VICTORIA.

FURTHER CORRESPONDENCE

RESPECTING THE LATE

»

DIFFERENCES BETWEEN THE TWO HOUSES
OF THE LEGISLATURE OF VICTORIA.

(In continuation of Paper No. 27, Sessioh 1878.)

PRESENTED TO BOTH HOUSES OF PARLIAMENT BY HIS EXCELLENCY’S COMMAND,
(29tr JULY, 1879.)

ORDERED BY THE LEGISLATIVE COUNCIL TO BE PRINTED 29rm JULY, 1879.

By Authoritp:
JOHN FERRES, GOVERNMENT PRINTER, MELBOURNE,
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Serial
No.

From or to whom.

Date,

Subject.

o

10
11
12

13

14

15

16.
17
.18

19

Messrs. Dalgety, Du Croz, & Co.

To Messrs. Dalgety, Du Croz, &

Co.
Governor Sir G. F. Bowen

Ditto .
Ditto ...
Ditto  wev . ver  aee

Ditto ... ooe

Ditto ...
Ditto ...

Ditto ...

see

Deputation to fhe Right Hon,

Sir M. E. Hicks Beach.

To Governor Sir G. F. Bowen

Ditto ...

Ditto ... ves

Ditto ...

Governor Sir G. F. Bowen

Ditto ...

Ditto ...

Ditto ...

April 5, 1878

April 6, 1878

Teb, 4,1878
(Rec. April 8,
1878).
Feb. 5, 1878
(Rec. April 8,
1878).

Feb. 11, 1878
(Rec. April 8,
1878).

Feb. 18, 1878
(Rec. April 8,
1878).
Feb. 21,1878
(Rec. April 8,
1878).

Feb. 21, 1878
(Rec. April 8,
1878).
Feb. 21, 1878
(Rec. April 8,
1878).
Feb. 21, 1878
(Rec. April 8,
1878).
April 11, 1878

April 24, 1878

April 30, 1878

April 30, 1878

April 30, 1878

March 11, 1878
(Rec. May 4,
1878).
March 17, 1878
(Rec. May 4,
1878).
March 18, 1878
(Rec. May 4,
1878).
March 20, 1878
(Rec. May 4,
1878).

Requesting that a day may be named for the reception of
a deputation on the legal and political aspects of the
late crisis.

In reply to above letter, and fixing Tuesday next at 3
o'clock for the reception of the proposed deputation.
Pointing out necessity of reductions in the Civil Service

of the colony,

Submitting observations on the subject of a change of
the ministry and dissolution of Parliament in conse-
quence of the contest between the two Ilouses of
Assembly, and notifying intention of Governor to pur-
sue a neutral course.

Transmitting two addresses from Legislative Council to
Governor, with his replies thereto, on the subject of
the memorandum by Mr. Berry on the crisis, and re-
questing a decision on the subject of the transmission
of telegraphic messages through the Governor.

Forwarding an address to the Queen from the Legislative
Assembly on the subject of the state of affairs in the
colony.

Transmitting second address to the Queen from the
Legislative Council, on the course pursued by the
Governor and Ministers with regard to the Bill for the
Payment of Members. ‘ .

Ministerial memorandum on’the above address to the
Queen from the Legislative Council.

Transmittiog petition to the Queen from certain residents
in Melbourne on the state of affairs in the colony, with
ministerial memorandum on the subject.

Calling attention to a paragraph in the address to the
Queen from the Legislative Assembly, on the conduct
of the Governor during the crisis.

Report of proceedings extracted from the Zimes of the
11th April. :

Stating that as the questions at issue between the two
Houses have been settled by the compromise mentioned
in Sir G. F. Bowen’s telegrams of the 28th and 29th
March and 9th April, Sir M. E. Hicks Beach thinks it
preferable to delay tendering any advice to Her Majesty
with respect to the addresses until he shall be in pos-
session of further particulars which have yet to arrive.

Stating, in reply to Despatch of 5th February, that the
recent crisis in Victoria fails to present an exact
parallel to questions of Lord Canterbury’s time, and
that it must be a matter for congratulation to all parties
that the very grave consequences which might have
ensued have been averted by the compromise which has
been agreed upon.

In reply to Despatch of the 11th February, on the sub-
ject of the memorandum by Mr. Berry on the crisis,
and on the subject of the transmission of telegraphic
messages through the Governor, and stating with
respect to the latter question Sir M. E. Hicks Beach is
of opinion that in the case of emergency the Council
would be justified in asking the Governor to commu-
nicate by telegram with Her Majesty’s Government,
but the Governor should use his discretion both as to
the matter to be communicated and the form in which
it should be sent in the event of his thinking it right
to become the medium of a telegraphic communica-
tion.

Stating, in reply to Despatch of 21st February, that
owing to the compromise it is happily unnecessary for
Sir M. E. Hicks Beach to tender any advice to Her
Majesty with respect to the prayer of the petitioners,
and requesting that they be informed that their peti-
tion has been laid before the Queen, who has been
pleased to receive it very graciously.

Appointment of Sir Bryan O’Loghlen as a member of
the Executive Council of Victoria, and as a member of
the Legislative Assembly for West Melbourne.

Passing of certain resolutions connected with the collec-
tion, management, and receipts of the consolidated
Ievenue.

Mr. Berry’s memorandum respecting the issue of public
money voted by the Legislative Asserbly, and opinion
of the Attorney-General on the subject.

Transmitting a petition from certain residents in Geelong
respecting the present condition of political affairs.
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37
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Serial

Date.

Subject.

Prescntation to the Colonial Parliament of some hitherto
unpublished Despatches relating to the former dead-
lock of 1867-68, and enclosing an article on the sub-
ject from an influential journal of Melbourne.

Requesting to be supplied with copics of the paper pre-
sented to the Colonial Parliament relating to the dead-

Acknowledging receipt of his Despatch of the 11th Maveh
last, respecting the appointment of Sir Bryan O’Loghlen,
Stating that the petition enclosed in his Despateh No.
56 of the 20th March last, from certain residents in

Transmitting a ministerial memorandum respecting the
position of the Governor, especially with regard to ad-

Reporting the appointment of Sir B. O’Loghlen to be
Attorney-General, vice Mr, Trench resigned.

Forwarding copy of an address adopted by the Assembly
acknowledging the impartiality and forbearance of the

Forwarding copy of the Governor’s speech on proroguing

Forwarding address from the Legislative Council, com-
plaining of the course adopted by the Governor in the
publication of documents, and commenting thereon in

Reporting particulars of the way in which the termina-
tion of the late Parliamentary deadlock has been

Transwitting copy of a memorandum on the reinstate-
ment of the judicial and civil officers recently displaced
owing to “stoppage of supplies” addressed to Ministers,
and reporting that all the officers whose services had

Acknowledging Despatch announcing the appointment
of Sir Bryan O’Loghlen as Attorney-General.
Acknowledging Governor’s Despatch announcing the

Acknowledging Despatches of the 9th, 11th, and 12th
April, and expressing the great satisfaction with which
Sir M. E. Hicks Beach has heard of the termination of

Transmitting memorandum by Ministers, with extracts
from printed correspondence, together with his own
observations on the proposed reinstatement of certain

Transmitting petition of Mr. Gaunt, late police magis-
trate at Ballarat, together with his own observations

Replying to the two questions asked in his Despatch of
23rd March, on the relative position of a Governor

Transmitting copy of a ministerial memorandum con-
cerning certain telegrams from private individuals on
subject of the differences between the two Xouses of

Acknowledging receipt of Despatch enclosing Mr. Gaunt’s
petition, and informing of action taken on it by Secre-

Acknowledging receipt of Despatch enclosing ministerial
memorandum, and expressing Secretary of State’s dis-
satisfaction at its contents, but stating that it will be

Reporting the retirement of Sir J. McCulloch and elec-
Reporting clection of Mr. C. H. Pearson for Castlemaine.
Forwarding ministerial memorandum respecting the posi-

tion of the members of the deputation to Secretary of
Transmitting ministerial memorandum on present state
Acknowledging receipt of Despatches reporting elections

of Messrs. Francis and 1’earson for Warrnambool and

Acknowledging receipt of Despatch enclosing ministerial
minute on depressed state of the labour market in

Forwarding petition to the Queen from certain residents
in Victoria on subject of Governor’s remarks on dis-

From or to whom.
No.
20 | Governor Sir G. F. Bowen ... | March 20, 1878
(Rec. May 4,
1878).
21 | To Governor Sir G. F. Bowen May 10, 1878
lock in 1867-68.
22 Ditto ... .ee e cos May 11, 1878
23 Ditto ... e o | May 18, 1878
Geelong, will be laid before the Queen,
24 | Governor Sir G. F. Bowen ... | March 23, 1878
(Rec. May 14,
1878). vice on legal points,
25 Ditto ... .. | April 38,1878
(Rec. June 1,
1878).
26 Ditto ... .| April 9,1878
(Rec. June 1,
1878). Governor during the recent crisis.
27 Ditto ... .. | April 10,1878
(Rec. June 1, Parliament on the 9th April.
1878).
28 | Ditt0 .  w.  we we.| April 11,1878
(Rec. June 1,
1878).
defence of the course pursued.
29 Ditto ... o | April 12,1878
(Rec. June 1,
1878). effected.
30 Ditto ... | April 15,1878
(Ree. June 1,
1878),
been dispensed with have been reinstated.
31 | To Governor Sir G. F. Bowen June 7, 1878
32 Ditto ... June 7, 1878
prorogation of Parliament.
33 Ditto ... w. ] June7,1878
the difficulty between the two Houses.
3¢ | Governor Sir G, F. Bowen ... May 8, 1878
(Rec. July 1,
1878).
public officers.
35 Ditto ... w.| May 14, 1878
(Rec. July 1,
1878). thereon.
36 | To Governor Sir G. F. Bowen July 5, 1878.
: towards his Ministers.
37 | Governor Sir G. F. Bowen ...| May 20, 1878
(Rec. July 8,
1878).
the Legislature.
38 | To Governor Sir G. F. Bowen July 15, 1878
tary of State.
39 Ditto ... see wo | July 23,1878
included in the papers for Parliament,.
40 | Governor Sir G. F. Bowen ...| June 4, 1878
(Rec. July 27, tion of Mr. Francis for Warrnambool.
1878).
41 Ditto ... s ee ..| June9, 1878
(Rece. July 27,
1878).
42 Ditto ... e wee | June 11,1878
Rec. July 27,
1878). State in April last,
43 Ditto ... v | June 11,1878
(Ree. July 27, of the labour market at Melbourne.
1878).
44 | To Governor Sir G. F. Bowen August 2, 1878
Castlemaine respectively.
45 Ditto ... er .. | August 2, 1878
Victoria.
46 | Governor Sir G, F, Bowen ...| June 17,1878
(Rec. August 5,
1878). missal of Government officials.
47 Ditto ... voe .ee ves June 17, 1878

(Rec. August 5,
1878).

Forwarding ministerial memorandum respecting the peti-
tion to the Queen from certain residents in Victoria.
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56

58

60

60

61
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70

75

75

76
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79

79

81
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48

49

53

54
55
56
57

58

59
60

61
62

63
64

65
66
67
68
69
70
71

72

73

74

75

76

7

To Governor Sir G. F. Bowen

Ditto

Ditto

Governor Sir G, F, Bowen ...

Ditto

To Governor Sir G, F, Bowen

Governor Sir G. F. Bowen ...
To Governor Sir G. F. Bowen

Ditto

aes “es ase

Governor Sir G. F. Bowen

vee

Ditto ...

.os

Ditto

ose YY) .ss see

To Governor Sir G. F. Bowen

Ditto ...

Governor Sir G. F. Bowen ...
To Governor Sir G. F. Bowen

Governor Sir G, F. Bowen

Ditto ...

To Governor Sir G. F. Bowen

Ditto ...

Governor Sir G. F. Bowen

Ditto

sae oo son ase

To Governor Sir G. F. Bowen

Ditto

e ‘e see ves

Governor Sir G. F. Bowen ...

Ditto

sor o

Ditto

aes ose “or

To Governor Sir G. F. Bowen

Governor Sir G. F. Bowen

Ditto

ees

August 16, 1878
August 17, 1878

August 25, 1878

June 29, 1878
(Ree. August 27,
1878).
July 8,1878
(Rec. August 27,
1878).
August 27, 1878

July 13, 1878
(Rec. Sept. 2).
Sept. 10, 1878

Sept. 16, 1878

July 23, 1878
(Rec. Sept. 20).

August 5, 1878
(Rec. Sept. 20).

August 6, 1878
(Rec. Sept. 20).
Oct. 1, 1878

Oct. 9, 1878

Sept. 2, 1878
(Ree. Oct. 21).
Oct. 28, 1878

Oct. 3, 1878
(Rec. Nov. 18).

Oct. 4, 1878
(Rec, Nov. 18).
Nov. 26, 1878

Nov. 29, 1878

Oct. 16, 1878
(Rec. Dec. 16).
Oct. 31, 1878
(Rec. Dec. 16).
Dec. 23, 1878

Dec. 26, 1878

Nov. 28, 1878
(Ree. Jan. 11,
1879).

Nov. 22, 1878
(Rec. Jan. 11,
1879).
Nov. 29,1878
(Ree. Jan. 11,
1879).

Jan. 24, 1879

Dec. 16, 1878
(Rec. Feb. 8,
1879).
Dec. 26, 1878
(Rec. Feb. 8,
1879).

L

Ackpowledging receipt of Despatch and ministerial

minute on subject of the deputation of April last to
.Sceretary of State, and commenting thereon.

Giving law officer’s opinion on the points raised by
Colonial authorities as to expenditure of surplus public
moneys,

Giving an outline of what the duties of the Governor
should be, more especially in regard to the recent
political complications, and to the dismissal of Govern-
ment officials and their non-reinstatement.

Transmitting extract from one of the principal journals
of the colony respecting the recent dismissal of county
court judges, &c.

Enclosing memorandum by Minister of Justice showing
that Mr Gaunt, late police magistrate at Ballarat, has
claimed and received compensation for loss of office.

Acknowledging receipt of petition and ministerial minute
on subject of Governor’s action in the recent crisis,
and informing of action taken thereon by Secretary of
State.

Governor’s specch on opening second scssion of ninth
Parliament on the 9th instant.

Acknowledging receipt of copies of his speech on opening
the second session of the ninth Parliament.

Acknowledging receipt of his Despatch of 29th June Jast
respecting the course pursued by him during the crisis.

Addresses voted by the two Houses of the Victorian Par-
liament in reply to the speech with which the session
was opened. ,

Transmitting copies of two Bills for the purpose of
amending the Constitution of the Legislative Council
of Victoria, and stating that a “ Ways and Means”
Bill for £900,000 had passed both MHouses without
opposition,

Ministerial memorandur 61 the siibject of Constitutions!

Reform.

Respecting two Bills, enclosed in his Despatch of the 5th
of August last, for amending the Constitution of the
Legislative Council of Victoria.

Acknowledging receipt of copies of Addresses presented
to him by the Legislative Council and Legislative
Assembly in reply to his speech opening Iarlia-
ment.

Passing of the Bill for Constitutional Reform ...

Progress of the Bills for reforming the Constitution of
the colony of Victoria.

Judgment delivered by the Judges of the Supreme Court
of Victoria, on the question of the legality of the
removal of certain County Court Judges in January
1878.

Political events of the past month ...

Progress of business in the Parliament of Victoria during
the preceding month.

The removal from office of certain County Court Judges
by order of the Government of Victoria.

Issue of money from Treasury under warrant of the
Governor without sanction of Parliamentary vote.

Conference of Committees of both Houses of Parliament
on the queston of Constitutional Reform.

Circumstances in which public money becomes legally
available in Victoria.

Acknowledging receipt of his Despatch of the 31st of
Qctober last on the subject of the Constitution of Vic-
toria.

Reporting the particulars of the political events of the
last month, and stating that in all probability proroga-
tion will take place next week. The delegates will
leave Melbourne in December for England.

Acknowledging receipt of Despatch of 25¢h August last,
aud defending his conduct throughout the political
crisis.

In continuation of previous correspondence, forwards
copy of an official memorandum, showing the actual
reductions made in the Victoria civil service, and the
compensations and superannuation allowances actually

aid.

Acpknow]edginp; receipt of his Despatch reporting upon
political affiairs, and the intended departure of the
Commissioners appointed to confer with Secretary of
State.

Transmitting copy of his speech on the occasion of the
prorogation of the session for 1878.

Enclosing a statement showing how the differences avose
between the two Houses on the question of Constitu-
tional Reform ; also copies of an address to the Queen
and of a ministerial memorandum.
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Sg;iﬂ From or to whom, Date. Subject. Page.
78 | Governor Sir G, F. Bowen ...| Dec. 27,1878 | Forwarding copy of an address and protest by the Legis- | 154
. . (Rec. Feb. 8, lative Council against the political mission to England,
1879). and copy of the Attorney-General’s opinion thereon.
79 Ditto .. .. . .| Dec. 27,1878 | Stating that the delegates leave to-morrow for England, | 155
(Rec. Feb. 8, but that opinion in the colony is divided as to the
1879). utility of the mission. Refers generally to the ques-
tion of Reform,and speaks hopefully of a final amicable
adjustment on the bases propounded by Secretary of
. State.
80 | To Governor Sir G. F. Bowen Teb. 17,1879 ' | In reply to his Despatches of the 22nd and 29th Novem- | 158
ber. ‘ : ‘
81 | Governor Sir G. F, Bowen Dec. 27,1878 | Transmitting copy of a speech delivered by the Honor- | 159
. _able James Service on the question of Constitutional
. Reform. - - ‘ : 4
82 Ditto ... w. | Jan.4, 1879 Stating that the delegates from the Legislative Assembly | 159
: will be prepared to furnish information respecting the
B - recent reductions in the Civil Service.
83 Ditto ... . . Jan. 25, 1879 | Reporting respecting the state of political affairs in the | 160
colony. Submitting observations upon his official
) career.
84 | ToGovernor the Most Honorable | March 24, 1879 | Acknowledging receipt of 83. Trusts that anticipations | 161
the Marquis of Normanby. of mutual concessions by both Houses of the Legisla-
‘ . ture will be realized. . .
85 Ditto ... .. .. | April 5,1879 | Acknowledging receipt of Nos. 77, 78, 79, and 82, 161
86 Ditto e May 3, 1879 Reply to delegates from Iegislative Assembly respecting | 162
‘ Reform of the Constitution. .
APPENDIX 1.
1 | Gov. the Hon. Sir J. H. T.| July 26,1867 | Explaining in detail the facts in the case of the proposed | 165
Manners Sutton. (Rec. Sep. 14). grant of £20,000 to Lady Darling, and the real character
of the position which he occupies in connexion there-
) with, because he entertains a very strong opinion that
that grant is liable to very grave objections on grounds
of general policy.
2 Ditto ... w. | Aug. 28,1867 | In connexion with the crisis, draws attention to two | 166
(Rec. Oct. 16). points which he considers it desirable he should im-
mediately explain. - ‘ i ’
. 3 | Gov. the Hon. Sir J. H. T.| Sep.28, 1867 | Explaining'the motives by which during the crisis he and | 168
Manners Sutton. (Rec. Nov. 16). the two contending parties have been actuated, and
submitting his anticipations with respect to the future.
4 | Gov. the Hon. Sir J. H. T.| Oct. 28,1867 | Submitting his anticipations with respect to the future. | 169
Manners Sutton. (Rec. Dec. 14).
5 | Gov. the Hom. Sir J. H. T. Feb. 4, 1868 Thanking his Grace for the consideration expressed for | 172
Manners Sutton. (Rec. March 5), | the difficulties and embarrassments of his position, and
giving assurance that he will persevere in a course of
strict neutrality between the contending parties. Sub-
mitting some documents with confidential remarks
explanatory of the progress of the general election
and of its probable results, :
6 | Gov. the Hon. Sir J. B. T.| April 25,1868 | Transmitting summaries of the Argus and Age news-| 175
Manners Sutton. (Rec. June 15). papers, with comments thereon. °
7 Ditto ... e . s | Aug. 15,1868 | Transmitting the Age and Argus newspapers, and sub- | 176
(Rec. Oct. 7). mitting his views on the political prospects of the
session. :
APPENDIX II.
1 | Earl of Belmore ver «s | June 17, 1868 | Adverting to previous correspondence, and requesting | 177
(Rec. August 10).]  specific instructions as to whether it is competent for
him to exercise the diseretionary power invested in him
with regard to approving executive sanction of certain
payments in anticipation of parliamentary appropria-
tion. Tncloses also memorandum and minutc with
enclosures having reference to the point.
2 | To Earl of Belmore ... .« | Sept. 30, 1868 [ In reply to his request, advising him how to deal with the | 180
payment in anticipation question.
3 | Earl of Belmore es .. | March 25,1869 | Enclosing an address from the Legislative Council and | 181
(Rec. May 17). minute of the Kxecutive Council, on the strength of
which he (the Governor) has been induced to accede to
the payment of last month’s salaries, in anticipation of
the passing of a temporary Appropriation Act.
4 | To Earl of Belmore ... <. | June 16,1869 | Sanctioning in this instance Governor’s procedure with | 182

regard to payments in anticipation, but deprecating
such a course in future, except in cases of absolute
and immediate necessity.
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Serial
No.

From or to whom.

Date.

Bubject.

Earl of Belmore

To Earl of Belmore ...

Earl of Belmore

To Earl of Belmore ...

wes

Oct. 8, 1869
(Rec. Dec. 6).

Jan. 7, 1870

May 10, 1870
(Rec. July 15).

Aug. 1, 1870

Enclosing a protest on the part of his responsible advisers
against Sccretary of State’s instructions as to future
issuc of public money, conveyed in Colonial Office
Despatch of 16th June.

Acknowledging receipt of his Despatch, with protest by
his responsible advisers, and pointing out that whilst
Ier Majesty’s subjects in New South Wales have a
clear right to judge for themselves in matters ex-
clusively affecting their own interests, they should
bear in mind that they should support the trust they
repose in her representative in the exccution of his duty.

Respecting an Act “ to regulate the receipt, custody, and
issue of public moneys, and to provide for the audit of
the public accounts,” to which he has assented on
behalf of Her Majesty.

Stating that Her Majesty will not be advised to exercise
her power of disallowance with respect to the Act for
the regulation, &c., of public moneys, &c., and ap-
proving Governor’s proceedings in the matter.

PLage.

183

188

191

196







CORRESPONDENCE.

No. 1.
Mzssrs. DALGETY, DU CROZ, & CO. to the COLONIAL OFFICE.
SIR, 52, Lombard Street, London, April 5, 1878.

Wz have to thank you for your courteous reply on 12th February* to our com-
munication of 7th idem, and beg leave to request that you will name a day to receive a
number of gentlemen having interestsin Victoria and the adjacent Colonies, who desire
to present a written statement on the legal and political aspects of the late crisis in
Victoria, and to express briefly their opinions.

We are, &c.
(Signed) DALGETY, DU CROZ, & CO.
Right Hon. Sir Michael Hicks Beach, Bart.,

&ec. &e. &e.
No. 2.
COLONIAL OFFICE to Messss. DALGETY, DU CROZ, & CO.
GENTLEMEN, Downing Street, April 6, 1878.

In reply to your letter of the 5th inst.§ I am directed by the Secretary of State
for the Colonies to inform you that he will be happy to receive the proposed deputation
of gentlemen having interests in Victoria and the adjacent Colonies at this office on
Tuesday next, at 3 p.m.

I have, &c.

Messrs. Dalgety, Du Croz, & Co. (Signed) ROBERT G. W. HERBERT.

No. 3.
Governor Sk G. F. BOWEN, G.C.M.G., to the EARL OF CARNARVON.

(Received April 8, 1878.)

Mx Lorp, . Government House, Melbourne, February 4, 1878.
In the Despatches noted at the footf I have commented upon the reductions
made in the civil service of this Colony by my responsible advisers in consequence of
the rejection by the Legislative Council of the Appropriation Bill for the year.

2. During the previous parliamentary deadlock of 1867-8, my predecessor, Lord
Canterbury, wrote as follows :—* It is clearly the duty of a constitutional Government
“to look to parliamentary supplies, whether annual or fixed, and to parliamentary
“ supplies alone, for meeting the liabilities of the Government ; and it would be difficult
“to prove by abstract reasoning that the legitimate consequence, in a constitutional
“point of view, of the refusal of parliamentary supplies is not the discontinuance of
“every service to the maintenance of which those supplies would, if available by the
“ Government, have been applied. Such a conclusion would, under existing circum-
“stances, involve the dishandment of the police, the cessation of discipline and inspection
“in the prisons and lunatic asylums, the discontinuance of the postal and railway
“services, and the complete disorganisation of every branch of the public service,
“ excepting those for which provision is made by special Appropriation Acts.”

It will be seen from my previous Despatches and Minutes that, while fully
admitting the necessity of great retrenchments in the public expenditure in consequence:

* Paper 27 of 1878, No, 22. 1 No. L.
I Paper 27 of 1878, Nos. 11, 33, 35, & 36.
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of the rejection of the Appropriation Bill, I had grave misgivings as to the legality and
equity of some of the steps taken by the ministry towards effectieg that retrenchment,
and that in.particular they cancelled, at my instance, the notifications issued respecting
certain inferior courts of law. °

4. T am assured by the law officers of the Crown that full provision has been
made for the administration of justice in all these minor tribunals. The most important
of these courts are those of the county court judges, who hold office ¢ during pleasure,”
and whose salaries, being provided for on the annual estimates, have ceased with the
“stoppage of supplies.” It has been arranged, however, that three out of the six
judges shall continue to be employed, and shall hold sessions as usual in Melbourne
and on circuit. It seems to be generally agreed that there is not work enough to
occupy six of these judges, now that almost every village in this Colony with above
2,000 inhabitants is connected with the capital by railway, and that all the assize towns
have become easily accessible in the course of a few hours. Any of the officers of the
judicial department or of the general civil service, who may cease to be permanently
employed, are entitled by law to retiring pensions and other compensation allowance,
which (as I have explained elsewhere) are provided by Acts of Parliament, and can
therefore be paid forthwith, even though there should be no money legally available
to pay the monthly salaries. Moreover, any person who may feel himself aggrieved
by any action of the Government can seek redress under the “ Crown Remedies and
Liabilities Statute 1865”7 (28 Vict. No. 241), from the Supreme Court, the decisions
of which tribunal would, of course, he carried out by the Executive authorities.

5. There can be no doubt that the civil service of Victoria has grown to extra-
vagant proportions. During many years past each successive ministry has added to
it a number of the personal or political friends of its members. It will be seen from
many of my Despatches how carnestly and repeatedly I have recommended reform on
the English model, and the substitution of competitive examinations for ministerial
patronage. .

6. The subjoined statement, based on official statistics, has recently been
published here, and shows the great comparative cost of the judicial establishments in
Victoria :-— L L
ENGLAND. | !
£

s, d.
Chancery, Queen’s Bench, &c. - - 147,900 0 O
Probate and Admiralty, &ec. - - 13,300 0 O
Bankruptey - - - - 14,300 0 0
County Courts - - - - 94,300 0 O
Police magistrates - - - 85500 0 O
£305,300 0 O

DominioN oF CANADA.
A £ s. d.
Supreme Court - - - - 9,120 0 O
Province of Ontario - - - 40,820 0 O
Province of Quebee - - - 80,900 0 O
Other provinces - - - 45454 0 O
£115,894 0 O

VicToria.

£ s. d.
Supreme Court - - - 15,500 0 O
- Master in Equity - - - L3500 0 O
Insolvency judge - - - 1,500 0 0O
County Court judges - - - 12,000 0 0
Police magistrates - - - 18,850 0 O
Commissioner of Titles - - 1,800 0 0
Registrar and Prothonotary - - 3,866 13 4
55,016 13 4
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In other words, it is proved that Victoria, though having only one twenty-fifth of the
population of England, spends more than one-sixth of what England spends on courts
of justice ; and, having a fifth of the population of Canada, spends half as much on her
judicature. Nor does this statement represent the full facts of the case. In England
appeals from all the British dominions are heard, and in Canada the Supreme Court is
an additional expense, entailed by the federation of the provinces.  Morcover, it
appears that the incidental expenses of the Victorian law courts ave also largely in
excess of the English and Canadian rates.

7. Mr. Herman Merivale® has written as follows respecting the peculiarly
embarrrassing and isolated position, in times of popular excitement, of the repre-
sentative of the Queen in a colony possessing parliamentary government :—

. “The functions of a colonial governor under respousible government are

occasionally arduous and difficult in the extreme. Kven in the domestic politics of
the Colony his influence as a mediator between extreme parties, and controller of
extreme resolutions, as an independent and dispassionate adviser, is far from incon-
siderable, however cautiously it may be exercised. Dut the really onerous part of
his duty consists in watchiny that portion of Colonial politics which touches on the
connexion with the mother country. Here he has to reconcile, as well as he can, his
double function as governor responsible to the Crown, and as a constitutional head of
an executive controlled by his advisers. IHe has to watch and control, as best he
may, those attempted infringements of the recognised principles of the connexion
which carelessness or ignorance, or deliberate intention, or mere love of popularity
may from time to time originate. And this duty of peculiar nicety he must perform
alone. He can have no assistance. His responsible ministers may (and probably
will) entertain views quite different from his own, and the temptation to surround
himself with a camarilla of special advisers distinct from these ministers is one which
a governor must carefully resist.” ‘ ‘
- 8. My long experience of cighteen years in the government of colonies possess-
ing parliamentary institutions has given me a great advantage in dealing with all
ordinary questions of administration, even when involving Imperial interests ; but any
man in my present position must be sensible of his embarrassing isolation with regard
to legal questions. In some quarters the governor, though a layman, has been held
(as I submit very unreasonably) to he bound to reject the opinion of the responsible
law officers of the Crown, even on intricate questions of law, if there should be any
ground to suppose that their opinion is erroneous. And yet the governor can con-
stitutionally take mno other professional advice than that of these responsible law
officers. It will be remembered, moreover, that, as I have remarked above, it is
always open to any person who feels aggrieved by any action of the Government, to
bring a test action hefore the judges of the Supreme Court, who are wholly inde-
pendent of the executive authorities ; and from the decision of the Supreme Court
there lies an appeal to the Privy Council in England.

9. In conclusion, I would adopt the language, as equally applicable to my own
case, of my predecessor, Lord Canterbury. During the former parliamentary deadlock
of 18678 he wrote as follows :—

“In almost every instance in which I have been called upon to exercise my
own judgment in connexion with the political contest now in progress here, the choice
presented to me has heen not only of difficulties, but of positive evils; and my vindi-
cation therefore must rest not on the abstract merits of the course adopted by me, but
on the preponderance of the evils attendant on any other course.”

I have, &ec.

To the Right Hon. the Earl of Carnarvon, (Signed) G. F. BOWEN.
- &ec. &e. &ec.

P.S.—18th February. Since the above Despatch was written a motion has
been brought before the Supreme Court to test the legality of the recent action of the
ministry respecting the county court judges. It will be seen that the Supreme Court
sees no reason to interfere. Annexed is a report of the judgment delivered in this

case on the 16th instant by Sir Redmond Barry.
B .- G. F. B.

* ¢ Colonization and Colonies,” page 666,

B2
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Enclosure in No. 8.
Extract from “ Argus” of February 18, 1878.

Mr. Justice Barry said :—An application was made in Chambers on Saturday the 9th of February,
for a writ of Habeas corpus to bring up the bodies of Andrew Armstrong and Elizabeth Stella Stewart,
convicted at a court of general sessions held at Melbourne, before Thomas Spencer Cope, Esquire, Sittiné
as chairman thereof, on the 7th day of February instant, on the charge of forgery and uttering, and
sentenced to two years’ imprisonment each, on the grounds—

1. That the said Thomas Spencer Cope, Esquire, had no legal right or power to sit as such chair-
man of general sessions or to iry or sentence the said prisoners, he having been legally removed from such
office on the 8th of February instant, and never re-appointed to that office, as provided by the Judicature
Act.

2. On the grounds set forth in the affidavit of Michael Kidston, which is as follows :—* Andrew
“ Armstrong and Elizabeth Stella Stewart were, on the 7th day of February inst., tried before Thomas
¢ Spencer Cope, Iisq., he purporting to sit and act as chairman of the Court of General Sessions of the
¢ Peace of central bailiwick of the Colony of Victoria, there being no justices of the peace sitting with
“ him, and were convicted of the crime of forging and uttering. T. S. Cope, Esq., was at the time of the
“ passing of the Act of Parliament of Victoria, No. 592, commonly called the Judicature Act, a chairman
“ of a Court of General Sessions of the Peace within the meaning of section 14 of the said Act. His
¢ Excellency the Governor, with the advice of the Executive Council, removed from his office of chairman
“ of the said Court of General Sessions the said T. S. Cope, Esq., of which a notification in the words
“ and figures following appeared in the Victorian ¢ Government Gazette,” of the 8th of January 1878 :—
¢ ¢ Judges of Courts, &ec.—The Governor, with the advice of the Executive Council, has removed from
¢ ¢ their respective offices each and all of the persons now holding the offices of judges of County Courts,
¢ ¢ Courts of Mines, and of the Courts of Insolvency, also chairmen of Courts of General Sessions of the
“¢Peace.—d. M. GranT, Minister of Justice. Crown Law Offices, Melbourne, 8th January 1878’
“ Afterwards, on the 25th day of the said month of January, there appeared in the said Victorian
“ ¢ Government Gazette,” notification in the words and figures following :—¢The Governor, with the
“ ¢advice of the Executive Council, has ordered that the order in Council dated the $th instant, removing
“ ¢from office the persons holding the offices of Judges of County Courts, Courts of Mines, and of the
“¢Courts of Insolvency, also chairmen of General Sessions, be cancelled.—RoBERT LE Porr TRENCEH,
“¢for the Minister of Justice. Crown Law Offices, Melbourne, 24th January 1878 On the present-
“ ment of Her Majesty’s Attorney-General for the said Colony of Victoria at the said Court of General
¢ Sessions of the Peace, before the said T. S. Cope, Esq., purporting to sit and act as aforesaid, the said
“ Andrew Armstrong and Eliz. Stella Stewart, being called upon to plead thereto, they severally pleaded
““ not guilty, whereupon it was contended by counsel on behalf of the said prisoners, that as the fact was,
“ the said T. S. Cope, Esq., had no jurisdiction to try the said prisoners, inasmuch as the said T. S. Cope,
*“ Iisq., had been removed from his said office of chairman of General Sessions on the 8th day of January
“ aforesaid, and had not been since appointed by the Governor in Council to the said office, nor had since
“ taken or made before the Supreme Courts the oaths or affirmations required by the said Act No. 532,
“ Counsel for the prisoners then put in evidence the said ¢ Government Gazette’ of the 8th day of January
“ last, and stated that he had proposed to give evidence that the said T. S. Cope, Esq., had not since that
“ date been appointed by the Governor in Council in the way described by and pursuant to the 14th
“ section of the said Judicature Act ; whereupon the said T. S. Cope, Esq., stated that it was unnecessary
“to give any such evidence, as it was perfectly true that he had not received a fresh commission since his
“removal as notified in the ¢ Government Gazette’ of the said 8th day of January aforesaid, nor had he
“ taken or made before the Supreme Court the oaths or affirmations prescribed by the said 14th section of
“the said Aet No. 502, The said T. S. Cope, Esq., then stated that he considered that he had juris-
“ diction to try the said case, and refused the application of the prisoners’ counsel then made to reserve for
“ the consideration and determination of their Honours the judges of the Supreme Court the question of
“law raised by him as aforesaid. Notwithstanding the said objections of the prisoners’ counsel, the said
“T. 8. Cope, Esq., proceeded with the trial as if he had jurisdiction. The jury returned a verdict that
“ both prisoners were guilty of forging and uttering, whereupon counsel for the prisoners requested the
“said T. S. Cope, Esq., to postpone passing sentence on the prisoners for a few days until they had an
“ opportunity of obtaining the opinion of the Supreme Court, or a judge thereof, on the question of law
“raised on their behalf as aforesaid. That the said T. S. Cope, Esq., on the 8th day of February afore-
“ said, sentenced the said prisoners respectively to two years’ imprisonment with hard labour, The said
“ prisoners are now in the custody of the keeper of Her Majesty’s gaol at Melbourne, in execution of the
“ said sentence.” '

The learned Judge being of opinion that the questions raised involved matter of difficulty worthy of
consideration, granted a summons ecalling on the Attorney-General to show cause why the writ should not
issue. The summons was made returnable on Wednesday the 13th, and came before me. Impressed with
the novelty and importance of the subject, I invited the Chief Justice and Mr. Justice Fellows to favour
me with their assistance. Complying with my request, the case was heard before them, sitting with me in
Chambers. Grateful for the aid afforded to me by them, I have considered the case, the arguments, and
the facts, and proceed to state the grounds of my decision. At the outset it must be understood that it is
not my purpose to express any opinion upon the questions—laboured with so much assiduity and the
exhibition of so much research—as to the right to dismiss the chairman of general sessions, as to whether
proper steps were taken to remove him from office, as to the effect of the Order in Council of January 24,
1878, reversing that of January 8, 1878, or upon several others incidental to them. All important as
these are to the persons concerned, they do not regularly arise here. It is not within my province—it
is not my duty—to enter on them now. They relate to proceedings—be they regular or il‘regular——which
have been followed by a convietion in a court which avowedly embraces within its jurisdiction offences of
the nature for which the prisoners have been tried, and my opinion is, that on an application for a writ of
Habeas corpus, it is not competent for a judge or for the court to reverse a record of the Court of Greneral
Sessions. The common law doctrine laid down by my Lord Coke, 1 Inst., 260~ And the rolles being
“ the records or memorials of the judges of the courts of record, import in them such incontrollable credit

o
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“and veritic, as they admit no averment, plea, or proofe to tho contrarie ”—meets the applicants at the
threshold, and restrains me absolutely from investigating in this form of inquiry any averment as to what
occurred before that convietion. The undisputed authority of the numerous cases cited on certiorari—
Regina v. Bolton, 1 Q.B., 66, and others of that class—and in crror have no application here. In the
former the orders or convictions of inferior conrts or other bodies are brought up to the superior courts to
be reviewed for want of jurisdiction, error, or mistake, and are amended and sent back, or quashed, or dealt
with otherwise. In the other the proceedings arc expanded ; and on the fiat of the Attorney-General being
obtained—which may be granted or withheld at his diseretion—a discretion subject only to legislative
interference—and being brought thus manifestly before the Court can be treated according to well defined
rules. But in this latter instance there is an obvious distinction between crror in law and error in fact, as
appears by reference to Reg. v. Carlile, 2 B. & Ad., 362; Leverson v. The Queen, L.R., 6 Q.B., 394. In
these facts, somewhat resembling those before me now, and involving similar principles appeared, but it
was held that none of the grounds were tenable. If, when all the particulars complained of as irregular,
illegal, or void, are set out at large on the record, a prisoner be not allowed to assign as an error in fact
that the number of judges necessary to constitute the Court by which he was tried and committed were not
present—a multo fortiori—these prisoners cannot be allowed to contest such a question on affidavits—in re
Charles Smith, 3 II. & N., 227, in a collateral proceeding, such as a return to a writ of Habeas corpus,
when the record can not be brought before me, when the process to be issued would only bring up the writ
by which they are detained, when whatever order might be made the convietion would be left as it is now
of record in the court unimpaired and indelible—ZRex v. Carlile, 4 C. & P., 422; Brenan v. Callen,
10 Q.B., 492; Eaparte Newton, 24 L.J.CP., 148, N.S., 1855; Cobbet v. Field, Q.B., Jan. 11, 1877.
Moreover, although there be no conviction before me, it is proposed to impeach the first proceedings.
Were my decision to be that they were illegal, irregular, or void, the convietion would still remain
unimpeached ; and if the commitment thercupon be regular, and it has not been challenged by anticipation,
the writ of Habeas corpus would issue in vain, and a remand would be inevitable. Abundant authority
exists to establish the doctrine that, although it be usnally supposed that the writ goes ex debito judicii,
and, of course, neither a judge nor the Court ought to grant an order where prisoners are in execution on a
criminal charge after judgment, on an indictment presented in a court of competent jurisdiction, where the
exercise of the power would Iead to a result futile (perhaps vexatious) and inoperative— Exparte Lees,
ElL Bl & Ell, 828. Tinally, the question has been already decided on more than one occasion in this
Court. In re Miller, 3 W., W., & &’B., 43, the langunage of the Chief Justice, in which the other judges
concurred, is this :—¢ The Court reserved its judgment, and subsequently expressed its opinion that the
“return was sufficient, and that the amendment (required), even if made, would not enable the Court to go
“ into matters which were cognisable only by a writ of error ; and that inconvenience would arise from such
“a course, inasmuch as a judge in chambers might, on a return to a writ of Habeas corpus, review a
“ decision of the full Court.” This is conclusive. The writ must be refused and the summons dismissed.

No. 4.
Govervor Sk G. F. BOWEN, G.C.M.G., to the EARL OF CARNARVON.

(Received April 8, 1878.)

My Lorp, Government House, Melbourne, February 5, 1878.

It will be seen from my Despatch of the 26th January® ultimo that the Legis-
lative Council considers that because a majority of that body has thought fit to reject
the annuwal Appropriation Bill, the Governor is therefore called upon to dismiss the
ministry enjoying the confidence of two-thirds of the Legislative Assembly or
Commons of Victoriz, and to dissolve the latter Chamber, though it was elected only
eight months ago for three years, and although there is no reason to suppose that the
opinion of the constituencies has materially altered during that period. .

2. These claims of the Council are so inconsistent with the well-known practice
of parliamentary government, both in England and in the Colonies, that they only
require to be stated to be regarded as inadmissible. _

3. It will be remembered that my predecessor, Lord Canterbury, had to consider
the same question during the former parliamentary deadlock of 1867-8, and that he
fully discussed it, especially in the despatches noted in the margin.f He wrote:—
“ I might have rejected the advice of those who held the position of my responsible
“advisers, and have called their opponents to the Council Board. But it was my
“ imperative duty to consider, before I took any such step, deliberately and 1mpart1all_y,
“not only the probable, but also the possible consequences of such a step. .Ff)l‘ n
“ taking that step I should have exercised, and for the first time during. this crisis, In
“ favour of one the contending parties (namely, that installed by me in office) the
“ prerogative intrusted to my keeping as the representative of the Crown . . .. .
“I had then to consider, firstly, whether a change of government would afford any
“ prospect of restoring harmony between the Legislative Council and the existing
“ Legislative Assembly. This question had been already anxiously and deh’berately

* Paper 27 of 1878, No, 35, .
1 Lord Canterbury to Secretary of State of 26th October 1867 (page 20 of Bl of session 1868), and of 27th Noy vember
) 1877 (page 26 of same paper). : ‘ i
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“ considered by me .o and I had formed the opinion (and acted upon
“it)thatno . . . . such prospectwould be afforded by a change of Government.
« Indeed I then arrived at the conclusion that the first and immediate result of such a
« step would be the refusal of supplies by the Legislative Assembly. Nothing which
“ has occurred since has altered that opinion ; on the contrary, it has been confirmed
“ by the course of events and by the expressed opinions of the majority of the Lower
« House since it was first formed . . . . . . IfIhad been of opinion that the
«“ opponents (of the present ministry) would, if placed in power, have commanded a
“ majority in the Legislative Assembly on the question in dispute between the two
“ Houses, I might have taken a different course. But it is unnecessary to discuss
“ that contingency, for I have been unable to arrive at the belief that it was in any
“ degree probable . . . . And in the absence of instructions from the Secretary
«“ of State, and when the question at issue is one on which neither the law nor the
“ Royal instructions render it necessary for the representative of the Crown to take a
¢ decided stand, it is, I conceive, my first duty to abstain from taking any step which
“ would identify me with either or any of the contending political parties in the
“ Colony.”

4. Again, on another occasion, Lord Canterbury wrote as follows :—* The
“ displacement of Ministers, supported continuously by a majority of the Lower
“ House, is a step which could not properly be taken by the Governor without a fair
«“ prospect, at least, of that success by which alone, as is admitted by all constitutional
«“ authorities, such an exceptional exercise of the prerogative can . . . be justified.
“ Tt has, therefore, been the duty of the Governor, throughout the parliamentary
“ contests which have for some months impeded and have now stopped financial
“ legislation, to confine his endeavours to restore united action in the Legislature
“ within the limits prescribed by neutrality on the points at issue between the two
“ Houses, and by the constitutional right of an existing Government to the fair
“ support of the Governor.”

5. It will be seen that these remarks of Lord Canterbury concerning the former
crisis are equally applicable to the crisis now existing in Victoria.

6. It will be recollected, moreover, that I am treating the present ministers,
Mr. Berry and bhis colleagues, in exactly the same manner in which I treated their
political opponents, the late ministry, Sir James McCulloch and his colleagues.

7. When I returned from my leave of ahsence in England in January 1876 I
found Sir James McCulloch in office and Mr. Berry in opposition, and a violent
popular agitation against the former. Mzr. Berry and his friends had then brought
about a parliamentary *deadlock” by obstructing the progress of business in the
Assembly, with the view of forcing a dissolution. During the continuance of the
“ Stonewall” obstruetion (as it was called) a number of public meetings were held
throughout the colony, from which petitions were addressed to the Governor, praying.
me to dismiss Sir James McCulloch and his colleagues, and to dissolve Parliament.
To these petitions I replied to the effect that, “according to the well-known principles
“ of the Constitution, a Governor is bound, as a general rule, to support the ministers
“ for the time heing, with whatever political party they may be connected, so long as
“ they act in conformity with the law, and possess the confidence of the majority of
“ the representatives of the people in Parliament.” The case is now exactly reversed.
Myr. Berry and the so-called “Liberal” party are in power, and Sir James McCulloch
and the so-called * Conservative” party are in opposition. A great number of large
aud enthusiastic public meetings have been held throughout the Colony in support of
Mr. Berry and the Government, and only a very few and thinly attended meetings in’
support of the Opposition. But some of the journals hostile to the present Ministry
have now adopted the tactics which they repudiated two years ago, and have urged
the Governor to dismiss Mr. Berry and dissolve Parliament. Of course it is my clear
duty to give Mr. Berry exactly the same fair play and just support as I gave to his
opponent, Sir James McCulloch, and under exactly similar conditions, that 1s *so long
““as he acts in conformity with the law and possesses the confidence of the majority of
“ the representatives of the people.”

8. Mr. Berry retains the confidence of about two-thirds of the existing Legis-
lative Assembly, or nearly 60 votes in a House of 86 members. There is_every
reason to believe that he also retains an equal majority in the constituencics. Indeed
a very strong argument in favour of this belief is the result of the recent election in

West Melbourne, which is considered to be the stronghold of the party opposed to the

1
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present Ministry. Sir Charles MacMahon, the late Speaker of the Assémbly resigned
his seat for that electorate, avowedly to make room for Mr. Francis form(,arly First
Minister, and a gentleman generally respected and popular in this dolony. It was
arranged that Mr. Francis should re-enter Parliament as leader of the Opposition, and
his friends believed that his return was certain. But he was defeated, after a sévere
contest, by a gentleman new to public life, Sir Bryan O’Loghlen, who stood as a
supporter of Mr. Berry.

9. I regret to say that in some of the enthusiastic “mass meetings” recently
held in support of the Colonial Government language of a rather exciting character
has been used, though only by a few persons, respecting the obstruction to public
business and general suffering caused owing to the rejection of the Appropriation Bill
by the Legislative Council. | But it is simply justice to add that full expression has
always ‘been given to the most devoted loyalty to the Queen and to the Imperial
connection, and to the most perfect confidence in the Imperial authorities. On the
other hand, the “ Argus,” and a few other journals inspired by it, have filled their
columns almost daily with invectives of the most inflammatory character against the
popular cause and popular leaders. This violence has greatly impaired the influencé
of the party which these journals profess to represent, and is severely condemned by
moderate men of all sides. Indeed it is now often remarked by persons experienced
in election contests and periods of political disturbance at home, that the fact that
public order has been maintained here throughout the present crisis is a strong proof
of the law-abiding character of the people of Victoria ; for similar appeals to ﬁopular
passion would have led to dangerous riots and bloodshed in many parts of England
and Ireland and of the continent of Europe. 4 ©

" 10. In conclusion, it will be seen that, with regard to the question of a dissolu-
tion of Parliament under existing circumstances, I am pursuing exactly the same
neutral and impartial course with my predecessor, Lord Canterbury. His conduct
was fully approved by the Imperial Government, and I am confident that by adhering
inflexibly to the same policy I shall be equally fortunate.

| o T have, &ec.
R : (Signed) G. F. BOWEN.
The Right Honourable the Earl of Carnarvon, '
&e. &e. &e.

Govervor Sir'G. F.:BOWEN, G.C.M.G. to the EARL OF CARNARVON. -
N o (Reccived April 8, 1878.)
My Lorp, Government House, Melbourne, February 11, 1878.
1 mavE the honour to report that a short time since one of the members of the
Legislative Council asked the member representing the Government in that Chamber
to lay on the table the Ministerial Memorandum by Mr. Berry, transmitted to your
Lordship with my Despatch of the 31st December ultimo.* | ‘

2. The ministers declined to comply with this request on several grounds, and
especially because it is a geperal rule of the public service that documents forwarded
to the Imperial Government should not be published in the Colony-until they shall
have been received and acknowledged by the Secretary of State.

3. On receiving this answer, it was moved and carried that the subjoined
address should be presented to me, viz. : — N S

“To His Excellency Sir Grorce Frrcuson Bowen, Knight Grand Cross of the Most
Distinguished Order of Saint Michael and Saint a‘reorge, Governor and Com-
mander-in-Chief in and over- the Colony of Victoria and its Dependencies, and
Vice-Admiral of the same, &ec.

“ May 17 PrEasE Your ExcerLENcY : ]
~ «Wg, Her most Gracious Majesty’s most dutiful and loyal subjects, the

Members of the Legislative Council of Victoria, in Parliament assembled, beg leave to

approach your Excellency with renewed expressions of our loyalty to Her Majesty’s

throne and person, and of respect to your Excellency as Her Majesty’s representative.

* Paper 27 of 1878, No. 25,
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“ We desire to ask your Excellency to be pleased to present to the Legislative
Council a copy of the Memorandum, prepared by the Honourable the Chief Secretary
upon the present position of political affairs resulting from the absence of the annual
Appropriation Act, which we are informed was transmitted by your Excellency by the
last Californian mail to the Right Honourable the Secretary of State for the Colonies,

“ (Signed) W. H. F. MrrcHELL,
President.”
4. I replied in the following terms :—

“ MRr. PRESIDENT AND GENTLEMEN :—

“T taaNK you for your renewed expressions of loyalty to Her Majesty’s throne
and person, and of respect for myself as Her Majesty’s representative,

“With regard to the Chief Secretary’s Memorandum to which you refer, T
assure you that it will always afford me pleasure to carry out the wishes of either
House of the Victorian Parliament, so far as my duty may permit.

“ But it is a general and reasonable rule of the public service that documents
forwarded to the Imperial Government should not be published until they shall have
been received and acknowledged by the Secretary of State. ‘

“I would observe, however, that the Imperial authorities will be in full
possession of the views entertained by your Honourable House upon the present
position of political affairs in Victoria, from the addresses, with the presentation of
which I was favoured on the 13th November ultimo and on the 19th instant. Copies
of these addresses have been forwarded to the Secretary of State for the Colonies, in
pursuance of what I understand to be your desire.

“ Government Offices, G. F. Bowex.
“ Melbourne, January 24, 1878.”

5. The Council next sent a further address as follows :—

“ To His Excellency Sir Georce Frrauson Bower, Knight Grand Cross of the Most
Distinguished Order of Saint Michael and Saint George, Governor and
Commander-in-Chief in and over the Colony of Victoria and its Dependencies,
and Vice-Admiral of the same, &ec.

“ MAY 1T PLEASE YOUR EXCELLENCY :

“ Wz, Her most Gracious Majesty’s most dutiful and loyal subjects, the
Members of the Legislative Council of Victoria, in Parliament assembled, desire to
approach your Excellency with the assurance of our continued loyalty and devotion
to Her most Gracious Majesty, and of respect to your Excellency as Her Majesty’s
representative. We pray that your Excellency will be pleased to forward to the

{ilght Honourable the Secretary of State for the Colonies, by cable, the following
telegram :

‘ Legislative Council prays nothing be done with the Memorandum from Chief
Secretary to His Excellency the Governor on subject of legal payments, forwarded
in December via California, until opportunity of comment afforded them. Copies
asked for by Council, but refused by Governor.—W. H. F. MircHELL, President
of the Legislative Council.’

“ We desire to inform your Excellency that a duplicate of the above telegram
will be forwarded to the Secretary of State by the President of the Council.
“ (Signed) W. H. F. MiTcHELL,
¢ President.”
6. I replied as follows :—

“ MR. PRESIDENT AND GENTLEMEN :

“I receive with much satisfaction this assurance of your continued loyalty to
the Queen and of your respect for myself as Her Majesty’s representative.

“ You are already aware that it will always afford me pleasure to carry out, so
far as my duty may permit, the wishes of either House of the Victorian Parliament.

““In the present case, however, seeing that your Honourable House has directed
your President to forward your telegram himself, my responsible ministers advise that
it is unnecessary to repeat it.

“ Grovernment Offices,
“ Melbourne, February 9, 1878, (Signed)  G. F. Bowen,”
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7. L also sent to your Lordship, by the advice of my ministers, the following
telegram. :
“February 6th. Legislative Council asked for copy of Ministerial Memorandum
of December 81, forwarded with my Despatch by Californian mail. Ministers advised
me to decline on general rule that despatches should not be published before they are
received and acknowledged. Ministers hope for speedy decision by telegraph on this
Memorandum, so as to arrest public danger and suffering here, arising from stoppage
of supplies by Legislative Council.”

8. It will be seen that in my reply of the 24th ultimo to the address of the
Legislative Council, I said : “T would observe that the Imperial authorities will be in
“full possession of the views entertained by your Honourable House upon the present
“ position of political affairs in Victoria from the addresses, with the presentation of
“which I was favoured on the 13th November ultimo and on the 19th instant. Copies
“of these addresses have been forwarded to the Secretary of State for the Colonies,
“in pursuance of what I understood to be your desire.” I have since forwarded with
my despatch of January 26¥ the further address of the Council to the Queen.

9. In addition to the fact that the members of the Legislative Council have
already had full opportunities of laying their views before the Imperial Government,
my responsible advisers have raised a question about the proposed transmission of
telegraphic messages through the Governor, which seems to deserve consideration.
They point out that this is altogether a novel proposal, and that if the Governor is to
be required to transmit hy telegraph all messages that may be placed in his hands with
that object, in the first place, the expense to the Public Treasury will become very
burdensoime ; and may possibly be disallowed by the Colonial Parliament ; and, in the
second place, the Governor will be prevented from forwarding at the same time the
report required from him by the Colonial Regulations (chapter VII., section 6).

10. I feel, of course, that no practice should be adopted which could be fairly
represented as impeding or delaying the undoubted right of all British subjects to
petition the Crown. Still, looking to the practical difficulties surrounding the
question, your Lordship will, perhaps, take into consideration the view submitted by
the Victorian ministers, and decide how far Colonial Governors will be justified
(except in extreme cases) in transmitting telegrams at the public expense contrary to
or without the advice of those ministers.

I have &c.
The Right Hon. the Earl of Carnarvon, (Signed)  G. F. BOWEN.

&e. = &e. &e.

, P.S.—February 20. Since the above Despatch was written I have received
the subjoined address from the Legislative Council.

“To His Excellency Sir Georce Fercuson Bowex, Knight Grand Cross of the Most
Distinguished Order of Saint Michael and Saint George, Governor and
Commander-in-Chief in and over the Colony of Victoria and its Dependencies,
and Vice-Admiral of the same, &c.

“MAy 1T PLEASE YOUR EXCELLENCY : .

“ Wg, Her most Gracious Majesty’s most dutiful and loyal subjects, the Mem-
bers of the Legislative Council of Victoria, in Parliament assembled, desire to approach
your Excellency with the assurance of our continued loyalty and devotion to Her most
Gracious Majesty, and of respect to your Excellency as Her Majesty’s representative.

“We' desire to ask your Iixcellency that, if there be any despatches or
instructions of any kind in your Excellency’s possession having reference to the
present political state of the Colony, or which have been communicated to your
Excellency in anticipation of such a state, your Excellency will be pleased to present
copies of them to the Legislative Council, if that can be done consistently with your
Excellency’s duty to Her Majesty the Queen. ) o -

“ And we also pray that your Excellency will, under similar conditions, be
pleased to present to the Council copies of any despatches from your Excellency to
Her Majesty’s Secretary of State for the Colonies, which may have led in any way to
the receipt by your Excellency of such instructions or despatches.

“(Signed) ~ W. H. F. MircHELL,
“ President.”

* Paper 27 of 1878, No, 35.
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To which I replied in the following terms :—

“ MR. PRESIDENT AND (GGENTLEMEN :

“I tuaNk you for this assurance of your continued loyalty to the Queen and
respect for myself as Her Majesty’s representative.

“ I have already, in anticipation of your request, presented to Parliament, aniong
other important official communications, the following Despatches from Her Majesty’s
Secretary of State for the Colonies having reference to the present political affairs of
this Colony, viz. :—

“(1.) 3rd October 1877 :— :

“ Respecting the reports of Sir William Jervois and other officers on the
defences of Victoria, and stating that the Colonial minister ¢ Awaits
¢ with interest the receipt of information as to the action which will he
‘taken upon them by the Government and Parliament of Victoria.’

“(2.) 20th December 1877 :
“ Approving the ‘attitude of strict impartiality > which I have maintained
hitherto, and which your Honorable House may rest assured that I
shall continue to maintain.

“(3.) 20th December 1877 :

“ Stating that ‘ the payment of the members of the Victorian Parliament is
‘a matter with which the Parliament and Government of Victoria
“alone have to deal, and which involves no question calling for the
“intervention of the Imperial Government;’ that *the signature of
‘the Governor of a Colony which has representative institutions to the
‘message recommending the money votes is a formal act, and the
‘ responsibility in the case rests not with the Governor, but with the
‘ ministers who advise him ;' and that ‘it will be your duty not.to
‘ yefuse to follow the advice of your ministers should the estimates for
‘the service of the coming year contain an item to provide for the
‘ payment of the expenses of Members of the Legislature.”

“ The substance of this last Despatch had reached me by telegraph®in last
October. I am desirous to comply with your wishes, Mr. President
and Gentlemen, as far as my duty may permit. I shall accordingly
present to Parliament from time to time, as they arrive, any further
public despatches of general interest, and particularly any despatches
referring to the subsequent addresses with which I have been favoured
by your Honourable House, and to the addresses to Her Majesty the
Queen forwarded by both Houses of Parliament. -

“ My duty will not permit me to engage to go further in this diréction at
present. But it will be a source of great satisfaction to me if I should
hereafter be authorised to publish my entire correspondence.with the
Imperial Government during my administration of the Government of
Victoria, for such publication would remove many misconceptions and
furnish much information of public interest.

“ Grovernment Offices,
“ Melbourne, February 19, 1878. (Signed) G. F. Bowen.”

No. 6. .
Govervor Sik G. F. BOWEN, G.C.M.G., to the EARL OF CARNARVON.

(Received April 8, 1878.)

My Logrp, Government House, Melbourne, February 18, 1878.

1. Wite my despatch of the 26th January* ultimo, I transmitted an address
to the Queen from the Legislative Council of Victoria respecting the present state of
political affairs in this Colony. -

2. I'have now the honour to transmit an address to Her Majesty on the same
subject from the Legislative Assembly of Victoria.

I have, &c.
The Right Hon. the Earl of Carnarvon, (Signed) G. F. BOWEN.
&e. &e. &e.

* Paper 27 of 1878, No. 35.
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Enclosure 1. in No. 6.
. To tur QUerN’s MosT EXCELLENT MAJESTY:
MoST GRACIOUS SOVEREIGN :

WE, your Majesty’s dutiful and loyal subjects, the Legislative Assembly of Vietoria, in Parliament
assembled, approach your Majesty with the cxpression of our continued loyalty and attachmnent to your
Majesty’s throne and person.

Serious differences have ocenrred with the Legislative Council which are fraught with inconvenience
and danger to the inhabitants of this portion of your Majesty’s dominions ; and as systematic cfforts arc
being made in influential quarters to misrepresent the policy and actions which we have sanctionced by
unprecedentedly large majorities, we respectlully desire to lay before your Majesty a briel statement of
the circumstances which have given rise to the serious complications and difficultics by which your
Majesty’s Government in this portion of your Majesty’s dominions is at the present moment confronted.

This Colony, on which your Majesty was pleased as a testimony of your royal favour to confer your
Majesty’s own name, is subjeet to a system of Government framed as closcly as circumstances permitted on
the Government of your Majesty’s United Kingdom. The framers of the constitution stated in express
terms their intention of creating a Legislature in which one Chamber should possess ¢ the legislative
« functions of the House of Lorgs,” and the other Chamber “all the rights and powers of the House of
« Commons.” To the constitution framed in pursnance of this design your Majesty, with the consent of
the Lords and Commons, gave your assent, and it has been in operation for more than twenty years.

But from the beginning its harmonious working has been constantly disturbed by the claims of the
Legislative Council to exercise a control over the public expenditure which has not been possessed or
claimed by the House of Lords within the memory of living man. In violation of all constitutional usage
the Legislative Council did, on 8th November 1877—before any step had been taken with regard to
payment of Members—vote an address to his Excellency the Governor, the object of which was to induce
his Excellency to refuse the anticipated advice of his responsible ministers by declining to forward at their
request the formal message to enable us to eonsider the question.

The recent general clection’ took place by efffuxion of time on the 11th of May last, when Sir
James McCulloch was Chicf Secretary, the result being so overwhelmingly adverse to his policy that the
Government resigned without meeting Parliament, and Mr. Berry was sent for. The ministry then formed
has ever since enjoyed our uninterrupted confidence, and that in a larger measure than any previous
administration ever received from Parliament.

During the present session of Parliament this House cheerfully granted to your Majesty all the
supplies necessary for the efficient conduet of the public service of the Colony; but when the Appropriation
Bill in which they were contained reached the Legislative Council, that Chamber ventured on a measure
which the House of Lords in the most stormy contests with the House of Commons in past generations
never were tempted to employ; they laid aside the Appropriation Bill, and left the entire public service,
the local force for the defence of the country, the police for the protection of public order, the judiciary,
and the officers of the public departments without salaries ; and the contractors, to whom your Majesty was
indebted for the performance of necessary public services, without funds for the payment of their claims,

At the same time a Bill to provide forts and armaments in pursuance of the recommendation of Sir
William Jervois, the officer appointed by your Majesty’s Imperial Government to advise the Colony in this
respect, was adopted in this House, and sent to the Legislative Council for their concwrrence. It was a
measure of pressing and paramount urgency, as it was doubtful at that moment if your Majesty might not
find it necessary to take part in the war then waged in Europe. This measure also the Legislative Council
laid aside, and the hands of your Majesty’s Colonial Government, in providing for the public defence of
the Colony against foreign aggression in an alarming emergency, have been conscquently paralysed.

Other measures of supreme importance shared the same fate, and a session which should have been
fruitful in legislative results has been rendered comparatively barren by obstruction from a Chamber whose
ready co-operation and assistance the country had a right to expeet after the decisive verdict at the ballot-
box on the 11th of May last.

' The pretence upon which the Appropriation Bill was laid aside is that it contained an item of
expenditure which ought to have been provided for by a separate Bill. The constitution of this Colony
confers on the Legislative Assembly the exclusive right to initiate taxation and appropriation, and in
express terms withholds from the Legislative Council the power to alter, in the slightest particular, Bills
of either class. An Act of the Parliament of Victoria, assented to by the Legislative Council on two
successive occasions, appropriates a portion of the public revenue to reimburse members of both Chambers
their expenses in relation to their attendance in Parliament to the extent of 300/ per annum. This Act,
unless renewed, expires with the present session. A vote for 18,000/, was a.ccor_dmgly included in the
annual ‘estimates of expenditure, to continue this system to the end of the current financial year. Subse-

he Assembly that it would be more satisfactory to the Legislative Council to

quently it was suggested in't . oY -
have the provision again made in a separate Bill, and such a Bill, continuing the system till the end of

the present Parliament (which will expire by effiuxion of time in May 1880), was sent to the Council.
They had twice before passed Bills of a similar character ; but th-IS‘ Bill they negatived the second reading
of ; and immediately afterwards the Appropriation Bill, containing not the same proposal, but a sum
providing for the same service for a period of six months,_was also laid .a51dfa to assert their unfounded
claim of prohibiting a particular item of expenditure authorised by the Legislative Assembly.

We respectfully submit to your Majesty that the rejection of the Appropriation Bill, a measure the
Legislative Council has no power to amend or alter because one item among many lhundreds was objeeted
to, is a elear attempt to obtain indirectly and regardless of consequences a privilege which the Constitution
Statute has in express terms withheld from that Chamber. ) . . . .

The ground upon which the Forts and Armaments Bill was laid aside is that it contained th?’
preliminary paragraph known in Acts of Parliament granting aid to the Crown as “the frec gift preamble,
implying a free gift made to the Crown by that House on which the constitution confers the power of the
purse. It will be cnough to assure your Majesty that the form of the Bill was <?xp1*essly copicd from Acts
passed by the Imperial Parliament during the reign of “your Majesty to p}"ovlde le’ the defence of thg

United Kingdom.
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We humbly submit to your Majesty’s gracious consideration, therefore, that the question at issue
Is a very simple and intelligible one. It is, whether a Chamber elected by a small section of the people,
in which sixteen persons constitute an absolute majority—a Chamber whose members are certainly not
distinguished by any historic or eminent personal claims on the consideration of the community—shall be
permitted to assert a control over the public expenditure which the peers of England have long
relinquished.

In the face of this reckless and unconstitutional action, by which the supplies granted by us to
your Majesty were arrested in transitu, your Majesty’s Colonial Government, who possess the full
confidence of this IHouse, had to consider what measures would most conduce to save at the same time
the credit and character of the Colony and the just and necessary authority of Parliament. The refusal
of an Appropriation Bill amounted in effect to the discharge of every officer in the public service, and to
the closing of all public establishments supported by the State, which in this country include railways,
telegraphs, public libraries, and lunatic asylums, as well as schools, post-offices, and prisons. Under
these circumstances the choice for your Majesty’s Victorian Government lay between anarchy, the sure
forerunner of revolution, or a recurrence to the practice which obtained previous to the year 1862, of
paying the public creditor on our votes in Committee of Supply reported to and adopted by the House.
Loyalty, no less than sound policy, decided for the latter course, and we, the Legislative Assembly, have
by a majority of 52 to 23 adopted the following resolution :—

“That all votes or grants passed in Committee of Supply become legally available for expenditure
“ immediately such resolutions are agreed to by the Legislative Assembly ; and that henceforth, in view
“of the serious public inconvenience ‘caused by repeated rejections of the Annual Appropriation Bill
“ by the Legislative Couneil, this House resolves to revert to the practice which prevailed prior to 1862.”

In the meantime economy and retrenchment in the public service have been adopted by your
Majesty’s Colonial Government with our full concurrence, and although personal inconvenience and loss
are inseparable from a state of affairs such as now prevails in Victoria, we are happy to assure your
Majesty that inconvenience and loss have been reduced to a minimum, and that up to the present time due
provision has been made for the preservation of law and order, the administration of justice, and the
efficient carrying on of your Majesty’s Government,

The Legislative Council, in a recent address to your Majesty, have suggested that your Majesty’s
Colonial Government, instead of proceeding to economise the public funds at their disposal by reducing
expenditure wherever it was practicable, might have preserved the action of responsible government either
by resigning their functions or by recommending a dissolution of Parliament.

We humbly submit to your Majesty’s consideration that, had they resigned their offices while they
possessed the undiminished confidence of this Iouse, they would not have preserved, but have sacrificed
and betrayed, the principle of responsible government, which recognises such confidence as one of its
cardinal conditions. ~And though a dissolution of this House (the only Chamber liable to dissolution)
while fresh from its constituents would be a harsh and unreasonable measure, they were restrained from
having recourse to it still more powerfully by the consideration that, on a former occasion, when a
minister, supported by a large majority in this Iouse, dissolved the Assembly in a contest with the
Council, he had afterwards to report to your Majesty’s representative that the Council refused to be bound
by the result of the appeal.

If a dissolution of this House would settle once for all the principles upon which the finances of
this country shall be regulated for the future, we would welcome such an appeal, however costly or
inconvenient to ourselves. But this is the fourth occasion on which the Legislative Council have thrown
the affairs of the Colony into confusion by rejecting an Appropriation Bill, and the time has arrived when,
instead of a temporary expedient to settle a temporary controversy, some effectual barrier must be
established against the recurrence of so grave a public calamity. Nor was their attempt to exercise an
unwarranted control over the public expenditure the sole or even the greatest offence of the Council
against the public interests of this Colony. In that Chamber the owners of great estates, and the
tenants of great territories leased from the Crown, have always predominated, and whenever a Govern-
ment was in office that did not subserve their class interests they have expressed their displeasure by
throwing out, sometimes without debate or explanation, public measures carefully matured in this House,
and greatly desired by the people. Many times it has happened that nearly all the important Bills of a
session were thus sacrificed ; and this practice has more or less prevailed during the entire period of their
existence. No community could have borne such a calamity with more temper and patience than your
Majesty’s subjects in this Colony, but the present aggression has brought forbearance to an end.

It is our confident belief that it is the gracious desire of your Majesty that your Majesty’s subjects
in this Colony should enjoy to the same extent with your Majesty’s subjects in the United Kingdom the
privileges of constitutional and parliamentary government on the English model, and that is our sole aim
and desire.

More than ten years ago, in one of the many controversies which the claims of the Council have
provoked, an agreement was at length, as it seemed, arrived at to the effect that the practice of the Lords and
Commons respectively should be observed by the two Chambers in this Colony as to all subjects of aid and
supply. To give effect to this agreement a joint Standing Order of the two Houses was suggested, and the
Council have recently pleaded as their justification for not having carried out the agreement that it was not
found practicable to frame a Standing Order having the requisite authority. During the present session
this Ilouse have assured the Council that they were ready to concur in an Act of Parliament on the
subjeet, whose authority could not be doubted. To this proposal the Council have made no reply ;
and they still persist in claiming and attempting to exercise a power in financial questions far beyond that
exercised by the House of Lords.

We have performed a public duty in making your Majesty acquainted with the actual condition of
this portion of your Majesty’s dominions. It would not be decorous to trouble your Majesty with any
forecast of the measures which we consider necessary to restore public tranquillity and prosperity, now so
seriously disturbed. These measures will reach your Majesty in the ordinary process of parliamentary
procedure through your Majesty’s representative. But we trust your Majesty will confidently believe
that loyalty to your throne and person, and attachment to the Empire, will unite in whatever we undertake

with a desire for that wise and broad-based liberty, which it will be the chief glory of your Majesty’s
reign to have established throughout your dominions, ‘ ‘



13

We cannot conclude without alluding to a paragraph in the address of the Legislative Council to
your Majesty reflecting upon some of the public measures of your Majesty’s Colonial Government as if
they were personal acts of his Excellency the Governor. We need searcely assure your Majesty that your
Majesty’s representative in this Colony has strictly followed the example of his Sovercign in performing
no public act except with the advice of sworn councillors, upon whom alone the responsibility of such acts
devolves. It is only by ignoring fundamental maxims of the British constitution that any personal or
individual responsibility can be placed on the Crown or its representative for such proceedings.

It is suggested that whatever may be considered as open to party objection in the recent measures
of your Majesty’s Colonial Government might have been avoided if the Governor had only refused to
give them his assent. But it will be well known to your Majesty that if the advice of ministers
possessing an immense majority in the popular branch of the Legislature were refused by the Crown, and
recourse had to advisers representing a minority, the result would not be peace, but more perplexing and
disastrous trouble.

We trust the impartiality and neutrality of the Crown, which endears it to the people, will never
be relinquished in any part of your Majesty’s dominions ; and we do not hesitate to say that if any
representative of your Majesty were so unwise as to employ the influence and authority of the Crown to
help a minority in impeding the wishes of the great body of the people, the certain result would be to
diminish the just authority of his office and the legitimate influence of the Crown.

To His Excellency Sir Grorce FErcuson BoweN, Knight Grand Cross of the Most Distinguished
Order of Saint Michael and Saint George, Governor and Commander-in-Chief in and over the Colony
of Victoria and its Dependencies, and Vice-Admiral of the same, &c., &ec., &ec.

MAY IT PLEASE YOUR EXCELLEXNCY,

We, Her Majesty’s dutiful and loyal subjects, the Members of the Legislative Assembly of
Victoria in Parliament assembled, beg respectfully to forward to your Excellency an address to Her most
Gracious Majesty the Queen, agreed to by us on the 13th instant, and request your Excellency may be
pleased to transmit the same to the Right Honorable the Secretary of State for the Colonies for presen-
tation to Her Majesty.

C. Gavax Durry,
Legislative Assembly Chamber, . Speaker,
Melbourne, 14th February 1878.

No. 7.
Govervor Sir G. F. BOWEN, G.C.M.G., to the EARL OF CARNARVON.

{Received April 8, 1878.)

My Lorp, Government House, Melbourne, February 21, 1878.

Wits reference to my Despatch of the 26th January ultimo® I have now the
honour, at the request of the Legislative Council of Victoria, to transmit herewith a
second address to Her Majesty the Queen, which was voted by that House on the 19th
instant.

I have, &e.
The Right Hon. the Earl of Carnarvon, (Signed) G. F. BOWEN.
&c. &e. &c.

Enclosure in No. 7.

To tae QUEEN'S MosT EXCELLENT MAJESTY :
MoST GRACIOUS SOVEREIGN : .

WE, your Majesty’s most dutiful and loyal subjects, the Legislative Council of Victoria, in Par-
liament assembled, beg to approach your Majesty with expressions of our loyalty and attachment to your
Majesty’s throne and person.

We regret being compelled to supplement our address to your Majesty of the 23rd January last, and
again to approach the throne and to beseech your Majesty to allow us to be heard in correction of state-
ments contained in an address to your most Gracious Majesty as adopted by the Legislative Assembly of
this Colony on the 13th of this month, . . .

One of the charges against the Council in that address is, that the)_f have claimed to exercise a
control over the public expenditure « which has not been possessed or claimed by the Iouse of Lords
“ within the memory of living man.” o ) )

If it be meant that in throwing out the annual Appropriation Bill on four several occasions, the
Council have claimed ‘to exercise a control over the public expenditure,” the statement unqualified and
unexplained has just enough truth in it for its support : _But we desire most r.espe)c.tfully to assure your
Majesty that on each of those occasions the necessity of rejecting the Appropriation Bill was imposed upon
the Council as the only means in our power of asserting and maintaining our independence as one of the
branches of the Legislature against the attempts made to coerce us to pass measures under cover of that
Bill, which we conceived ought to have been placed before us in such a manner as to allow of our giving

effect to our deliberate judgment concerning them.

* Paper 27 of 1878, No. 35.
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The occasions alluded to were—

(r.) When a Bill for imposing Duties of Customs was tacked to the annual Appropriation Bill
in 1868. .

(1.) When a grant to Lady Darling of £20,000 was tacked to the annual Appropriation Bill in
the first session of 1867. _
(ur) When a'grant to Lady Darling of £20,000 was tacked to the annual Appropriation Bill

in the second session of 1867,
(1v.) When an item for payment of members was tacked to the annual Appropriation Bill for
1877-8.

There have been nincteen administrations in this Colony since the introduction of responsible govern-
ment, and only under one of these, until the present period, has the “harmonious working” of the consti-
tution been materially disturbed. In each instance the disturbance was owing to an attempt by the
Government of the day to deprive us, as we thought, of our constitutional rights.

We assure your Majesty that we have never attempted to exercise control over the public expen-
diture as is charged against us, and we challenge proof of the charge ; but we have considered it our duty
to uphold our right to a voice in all matters of public policy.

Whether the Council, under the Victorian Constitution (which, we conceive, embodies the conditions
of the political existence of Victoria as a self-governing colony), have the same or more or less power than
the House of Lords, we contend that we have always acted within the limits of the constitution, and we
trust we shall ever be loyal to it. '

The civeumstances surrounding the laying aside of the Appropriation Bill were fully set forth in one
of the appendices to the address which was adopted by the Council, on the 23rd of January last, for pre-
sentation to your Majesty. .

The advisers of your Majesty’s representative were well aware that we had given a reluctant assent
to the Act for Payment of Members of Parliament now in operation, but limited in its duration to this
session, as an experiment and not as an Act of settled policy. They were further informed of our claim to
have the same opportunity as theretofore of exercising onr unfettered judgment with regard to the propriety
of continuing that Act, when a question was asked of the minister conducting the Government business in
the Council, in his place in the Council,of the intention of the Government in relation to it ; and again
when an address on the same subject was presented by us to his Tixcellency the Governor in November
last 3 and we ave justified in saying that they would not be able to deny that the vote of £18,025 taken
in the Committee of Supply, amongst the votes for the services of the year, was intended to deprive us of
our legitimate right to have a voice in determining the policy involved in it.

We desire to assure your Majesty, that «the rejection of the Appropriation Bill,” was not * because
“one item among many hundreds was objected to,” but because we were denied the opportunity of giving
expression to our opinion upon the wisdom of the policy involved in that item as we claim we ought to
have had, and as we had always previously had in relation to the same question. Besides we have always
considered the practice of the Imperial Parliament, which we are accused of disregarding, opposed to the
insertion in the annual Appropriation Bill of any matter which it was known the Lords had reasonable
grounds for wishing to consider in a separate Bill.

The Forts and Armaments Bill was not laid aside because it had a free-gift preamble, but principally
beeause of the extraordinary nature of the preamble (unprecedented in this Colony), whereby the Assembly
asserted for itself the sole right of determining the necessity and sufficiency of the means existing for the
defence of Victoria, and because the report of Sir William Jervois embodied in that Bill had not been
submitted to the Council for their concurrence and approval, as they contend it should have been, and had
not becit laid on the Council table. The preamble, it is stated, was copied from an Imperial statute on the
kindred subject of national defences; but whether or not a free-gift preamble should in any case under
the Victorian Constitution have a place in Bills dealing with the consolidated reveuue, there is certainly no
justification for taking as a precedent a preamble which was introduced for the first time by the ITouse of
Commons in 1860, whereas, under the Victorian Constitution, “the ruales, forms, and usages of the
¢« Tmperial Parliament,” as they existed previously to and in the year 1855, are alone to be followed where
applicable. We regretted exceedingly that we felt compelled to throw out that Bill, as we have always
been, and still are, most anxious to concur in the expenditure thercin proposed ; but this Bill was submitted
in such a form as rendered it impossible for us to assent to it without at the same time establishing a pre-
cedent by which the Assembly would in future insist that we had waived our right to be consulted on the
necessity for the expenditure of the revenue for such purposes.

We maintain that we are not amenable to the charges made by the Assembly that the session
< which should have been fruitful in legislative results has been rendered comparatively barren by obstruction
¢ from a Chamber whose ready co-operation and assistance the country had a right to expect.”

Of the principal measures submitted this session, the most important, sueh as the Land Tax Act,
Customs Duties Act, Mining Statute Amendment Act, Drainage of Mines Act, a Railway Construction
Act, and several others, have had the concurrence of the Council and been passed. Two Bills for con-
structing two lines of railway are now the subject of & conference between the two Houses. The Supreme
Court Judicature Bill, a very important measure of reform, was originated and passed by the Council, but
has received no attention in the Assembly. The Mining on Private Property Bill, after a sifting inquiry
before a Select Committee of the Council, was returned to the Assembly with amendments, but these
amendments have not even been considered by the Assembly.

The Tolls Bill has been passed by the Council with slight amendments, and yet the Assembly have
declined to proceed with it.

Other important Bills of the session, such as the Forts and Armaments Bill, the Payment of Mem-
bers Bill, and the Annual Appropriation Bill, were disposed of in the manner before mentioned, it having
heen impossible for us to consider them upon their merits in consequence of the form in which they were
sulmitted.

Out of 56 Bills initiated in the Assembly only three in addition to those above specially alluded to
were rejcted by us, viz. i— .

1. The Exhibition Bill for authorising the expenditure of 100,000 in the erection of a permanent
exhibition building in one of the public gardens of the city of Melbourne,
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2. A Bill to enablo the Government to borrow a sum of money from the Railway Loan Construction
Fund for other purposes than those set forth in the Loan Act.
3. A Bill for the Abolition of Dower, introduced by a private member of the Assembly.,

It is not against the Council, therefore, that the charge can truthfully be made that the session is
baxrren of results ; nay, more, we confidently assure your Majesty that we have endeavoured throughout the
session to give our ready co-operation and assistance to all tho business that was brought before us, in a
disinterested manner, and with a just sense of its importance, having the one desire only to protect and
support the permanent interosts and welfare of the country ; and we respectfully submit that the action of -
the Council therefore, during the present session, is not amenable to the charge of “obstructivencss ” whicl
has been so persistently urged against us on other occasions, and with no more foundation than in the
present instance.

It is evident from portions of the address of the Assembly to your Majesty that, underlying all their
arguments in favour of constitutional action, there lurks the desire to ignore or to get rid of the second
Chamber, and that there exists the impaticnt feeling that the Constitution Act must be altered where it
does not countenance the unlimited control by the Assembly of every measure of public policy by which the
expenditure of the consolidated revenue is in any way affected.

The expression by the Assembly of their intention, “in view of the serious public inconvenience.
“caused by repeated rejections of the annual Appropriation Bill by the Legislative Council,” to consider
“all votes or grants passed in Committee of Supply as legally available for cxpenditure immediately such
“resolutions are agreed to by the Legislative Assembly,” is in open defiance of both the Constitution Aet
and the Audit Act.

This determination is arrived at in apparent forgetfulness that loyalty to your Majesty’s throne and
person should combine with it loyalty to the Victorian Constitution as conferred upon this portion of your
Majesty’s dominions by the Imperial Parliament with your Majesty’s sanction, and in apparent forgetfulness
that the rejection of the Appropriation Bill in this session, and of similar Bills on three previous occasions,
has been due to that Bill having been nsed contrary to the Constitution Aet as well as to the usage and
practice of the Imperial Parliament, as a lever to force the Council to give their sanction to a question of
policy, whether we approved of it or not. :

Whatever view the Council may hold with regard to the merits of the all-absorbing question of the
day—payment of members—we desire to represent to your Majesty that during this Session we have not
had the opportunity afforded us of considering that question on its merits, and of expressing our deliberate
judgment upon it. :

On former ocecasions, when we have concurred in passing Bills muaking a special appropriation for
payment of members, we have treated them as experimental legislation. We laid aside the Appropriation
Bill because our independence as a branch of the Legislature was threatened by the coercive measures
resorted to by the advisers of your Majesty’s representative when they advised his Fxcellency to transmit
two separate messages to the Assembly, each recommending an appropriation out of the consolidated
revenue “for reimbursing members their expenses in relation to their attendance in Parliament” ; and
because these two messages were made use of in the Assembly at the same time, the one to pass a vote in
the Committee of Supply for payment of members, for the remainder of the financial year after the end of
the session, amongst votes for the ordinary scrvices of the year; the other for making a special appropriation
for such reimbursement during the remainder of the present Parliament ; and it should be remembered that
this second appropriation for the same object was initiated irrespectively of and after the first-named vote
bad been taken in the Committee of Supply, and reported to the Assembly for insertion with the other votes,
in the annual Appropriation Bill.

We desire to inform your Majesty that io October 1865, we invited the Assembly to concur with us
in an address to your Majesty, praying that your Majesty would graciously allow the differences then
existing between the two Houses relating to the interpretation of the Constitution Act to be referred to the
Judicial Committee of the Privy Council, but the Assembly considered such reference inexpedient.

We further inform your Majesty that during the present session we have again intimated in one of our
messages to the Assembly our willingness to submit our differences as to the construction of the Constitution
Act to the judgment of the Judicial Committee, but without receiving any response. We believe that we
have never exercised or claimed any power, rights, or privileges which have not been conferred upon us by
that statute, and as the Assembly have not thought it cxpedient to adopt the course proposed by us, it is
fair to conclude that they are persuaded that the construction contended for by us would be supported by
the highest Court of Appeal available to us in your Majesty’s dominions, and that they, therefore, prefer to
go behind the Constitution Act, and to rely upon what they state were the intentions of the originators of
it, although the only safe and certain way of ascertaining what those intentions were is the result of their
deliberations as embodied in the Act passed by them ; and more particularly so in the present instance as
the Bill for a new constitution sent home by the original Legislative Council of this Colony for the sanction
of your Majesty and the Imperial Parliament was materially altered by the Imperial Parliament before it
was adopted as a schedule to an Act of that Parliament.

Besides the unfounded charge made against the Council of exercising an unwarrantable control over
the public expenditure, a still more serious charge, and with no more truth to support i, is laid against the
Council, when it is stated that the owners of great estates and the tenants of great territories leased from
the Crown, who have always predominated in the Council Chamber, have th‘rown out measures sometimes
without debate or explanation, because those measures did not subserv_e their ?Iass interests. We m‘dlg-
nantly deny the aspersion cast upon us, and we deliberately declare that if class interests have been specially
cultivated in the Victorian Parliament the Council is not amenable to that charge, as the legislation on the
statute book will clearly demonstrate. )

In reply to the allegation in the address of the Assemb'ly to. your Majesty that an agreement_ was
arrived at more than ten years ago, “ to the effect that the practice of th'e Lords qnd Commons I,;espectlvely
“ should be observed by the two Chambers in this Colony as to all sub3ect§ of aid and sqpply, we beg to
inform your Majesty that the proposed agreemfent was never 'perfe‘cted by e1.th.er branch of the Legislature,
and would not in the slightest degree have obviated the qutmg: differences if it had pcen. o

We confidently asscrt that we have a}ways a‘cted in obedience to the 34th section of t}le Cor,x,st{tut}on
Act, which makes the practice of the Imperial Parliament, “so far as the same may be applicable,” binding
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upon both the Council and the Assembly. And we believe also that o have carried out the spirit of the
alleged inchoate agreement, so far as it is consistent with that Act. And we feel bound to add that if the
Assembly also had been as careful to observe that agreement, the disturbine element which has led to the
rejection of the Appropriation Bill would not have been obtruded by that Cfmmber.

We conceive it to be an act of duty we owe to your Majesty, to the Constitution, and to the Colony
to protest, as we do hereby most respectfully protest, against the mode by which the Assembly propose to
expend revenue upon their own votes and resolutions only, without the sanction of the Council.” And we
most humbly beseech your Majesty to regard with your Majesty’s royal favour the protest we hereby
record against any violation of the statute law of the Colony, which requires that before any expenditure
of revenue can be lawfully made there must be the authority of an Act of the Legislature of Victoria to
warrant it.

We therefore humbly and earnestly pray that your Majesty will take the circumstances into your
Majesty’s serious consideration, and will give such instructions concerning them as your Majesty shall think
fit,

(Signed) W. H. MitcHELL,
President of the Council,

No. 8.
Govervor Sk G. F. BOWEN, G.C.M.G., to the EARL OF CARNARVON.

(Received April 8, 1878.)

My Lorp, Government House, Melbourne, February 21, 1878.

Wirn reference to my Despatch of even date herewith,* transmitting a second
address from the Legislative Council to Her Majesty the Queen, I am requested by my
responsible advisers to forward at the same time the enclosed Ministerial Memorandum
respecting that address.

I have, &ec.
The Right Hon. the Earl of Carnarvon, (Signed) G. F. BOWEN.
&e. &c. &c.

Enclosure in No. 8.

MINISTERIAL MEMORANDUM.

Mix1sTERS do not feel it necessary to make any lengthened remarks on the address to the Queen
voted by the Legislative Council on the 19th instant. They are, however, reluctantly constrained to point
out that the inaccuracy of statement and inference in that document will be seen from the eleventh (11th)
paragraph, to the effect that the report of Sir William Jervois embodied in the Forts and Armaments Bill
(rejected by the Council) bad not been presented to the Council. It will be seen from the annexed copy
of that report that it was, like all other State papers of the kind, ordered to be “ presented to both Houses
“ of Parliament by bis Txcellency’s command.” A copy of it was furnished to each member of the Legis-
lative Council before the Forts and Armaments Bill was by them discussed and “laid aside.” Thus the
Council was in full possession of the report before they came to their decision. Moreover, their objection
to the passing of the measure was confined solely to the nature of the preamble.

The address to Her Majesty from the Legislative Assembly gives a correct account of the present
position of political affairs in this Colony, and shows that the Assembly, as representing the Commons of
Victoria, simply claims, according to the terms and spirit of the Constitution Act, to hold a position,
especially in financial matters, analogous to that held by the House of Commons in England.

(Siguned)  Roperr L Porr TrENcH,
Government Offices, Melbourne, Acttorney-General,
February 20, 1878. For the Chief Secretary.

Sub-enclosure in No. 8.

DrereENCES.—Preliminary Report by his Excellency Colonel Sir W. Drummond Jervois,
R.E, K.CM.G., C.B.

Presented to both Houses of Parliament by his Excellency’s command.

No. 9.
Govervor Sk G. F. BOWEN, G.C.M.G., to the EARL OF CARNARVON.

(Received April 8, 1878.)
My Lorbp, Government House, Melbourne, February 21, 1878.
1. I 5AVE the honour to forward herewith a petition to Her Majesty the Queen

from certain residents in Melbourne respecting the present condition of political affairs
in this Colony. .

* No. 7.
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2. I am requested by my responsible advisers to transmit at the same time the
enclosed Ministerial Memorandum signed by the Attorney-General (the Hon. Robert
Le Poer Trench) on behalf of the ministry.

) I have, &c.
The Right Hon. the Earl of Carnarvon, (Signed)  G. F. BOWEN.
&c. &c. &ec.

Enclosure 1. in No. 9.

To Her Most GrAcIoUS MAJESTY THE QUEEN.

MAY IT PLEASE YOUR MAJESTY,—

Wz, your Majesty’s most dutiful and loyal subjects, being members of the Executive Council,
membe_rs ot.Parlmment, magistrates, members of the learned professions, merchants, manufacturers, and
other inhabitants of the Colony of Victoria, resident in and around Melbourne, beg to approach your
Majesty with the assurance of our devoted attachment to your Majesty’s throne and person.

We regret that it should be necessary to bring under your Majesty’s notice the rccent proceedings
of the Government of Victoria.

On the 21st November 1877 a message was transmitted by his Excellency the Governor to the
Legislative Assembly recommending, amongst other sums, an appropriation from the consolidated revenue
of a sum of 18,025l for paying members of Parliament from the close of the then current session to the
end of the financial year.  On the 29th of the same month this amount was voted by the Assembly. On
the 4th of the following month (December), and before the vote just referred to was further dealt with,
another message was sent to the Legislative Assembly by his Excellency the Governor recommending an
appropriation of a sum for the purposes of a Bill with a similar object to the vote previously passed by the
Assembly. On the same day the last-mentioned message was considered, resolutions in accordance with it
were passed through committee, and, the standing orders having been suspended, were agreed to by the
Assembly. A Bill was at once brought in to give effect to these resolutions, was passed, and sent to the
Legislative Council.

The Legislative Council have, by the Constitution Act, the power to reject all Bills which may be
presented to them, and to alter all but money Bills ; and are entitled to deal as they think fit with all
measures of public policy. Payment of members has always been admitied to be a question of public
policy, has been dealt with on two former occasions as such, and when the question was recently before the
Legislative Assembly the Speaker decided that although members might be said to bhave a pecuniary
interest in it, it was one of public policy, and every member was at liberty to vote. When, therefore, the
Bill for payment of members came before the Legislative Council, that body regarded the mode of its
presentation as involving a threat, inasmuch as it was apparent that if they withheld their sanction from the
Bill the vote of 18,025L., which still remained on the estimates, would be included in the Appropriation
Bill, in which case they would be reduced to the alternative of either considering a measure under duress
or rejecting the Bill containing the supplies for the year. Under these circumstances the Legislative
Council declined to consider the Bill for payment of members. The Appropriation Bill, with the vote for
payment of members included in it, was then passed by the Assembly and sent to the Council, and was by
the latter body and for the reasons already stated, laid aside.

In 1874, when the Act for payment of members, which expires with the present session, was
passed, there was anything but unanimity in either House on the subject. In the Assembly the second
reading was carried by (including pairs) 41 to 31 ; while in the Council it only passed by a majority of one
—12 to 11, and only then by the accidental absence of some opposed to the measure ; in fact, there was a
clear majority of the Legislative Council against it. Since then the question has not been submitted to
the country.  The Couneil, therefore, had ample justification for insisting that a measure upon which the
public appeared to be far from unanimous ought not to have been presented to them in a way which would
interfere with their free deliberation, nor withdrawn from their consideration by the tacking it to the
annual A ppropriation Bill.

Having failed to obtain the usual supplies, the ministry could, without violating the law or hindering
the ordinary functions of government, have taken any one of three courses : they could have withdrawn the
item for payment of members from the Appropriation Bill, and waited until the question could be brought
forward again ; they could have resigned ; or they could have advised the Governor to dissolve. None of
these constitutional methods did they adopt. On the 8th of January, the Assembly having previously
adjourned until February, notices appeared in the  Gazette ? that the Governor, with the advice of the
Executive Council, had removed from office all the Judges of County Courts, Courts of Mines, and of
Insolvency ; all the Chairmen of General Sessions, all coroners, all police magistrates, the heads of several
departments, and many other officers. With how little care and consideration these wholesale dismissals
had been made may be judged of by the fact that on the 25th of the same month the whole of the aforesaid
Orders in Council relating to the dismissal of the judges, coroners, and police magistrates were cancelled
and others promulgated, retaining some few in office.

The dismissal of the Judges of County Courts was followed by an order from the Minister of
Justice directing the registrars of these courts not to issue any process nor to do anything which they are
required by law to do. On a mandamus being applied for to compel a registrar to issue a summons, it
was announced that all the registrars would be dismissed. So that whilst Parliament had established
courts for the convenience of suitors throughout the Colony, the Executive Government set the Act of
Parliament at defiance by dismissing the judges and prohibiting the officers of the courts from doing the
very duty they were especially appointed to discharge. ) )

To the great majority of the people the removal of the County Court Judges, Police Magistrates,
and Coroners amounted to a practical denial of justice. More than nineteen-twentieths of the civil cases
in the Colony are tried in the county courts. The police magistrates have certain special functions

a1, ¢
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assigned them in carrying out ‘various Acts of Parliament ; by their dismissal these statutes are partially
suspended. The duty of the coroners has been attempted to be cast on the unpaid magistracy, who have
been directed to hold “ magisterial inquiries” without juries, and, as your petitioners believe, without any
warrant of law.  The inconvenience and gross impropriety of this proceeding is illustrated by one case
reported in the newspapers : the inquiry into the death of a workman who was killed by the machinery of
a mill was held by the mill proprietor, who adjudicated without a jury in a case where' blame might have
attached to himself, and where the only witnesses were his own servants, . -

These high-handed and, as your petitioners believe, illegal proceedings have produced a most
disastrous effect upon nearly every branch of business and -enterprise. Trade is paralysed, property has
become almost unsalable, capital is seeking investment elsewhere, and such a feeling of insecurity prevails,
as your petitioners believe to be almost unknown within your Majesty’s dominions.

If the majority of the Colonists desire that members of Parliament should be paid, your petitioners
believe that they have but to express that wish at a general election, and to present the matter to the
Legislative Council in a constitutional way, to secure its enactment.

The ministry now propose to pay moneys from the consolidated revenue on a vote of the Legislative
Assembly, and without the authority of Parliament ; and a resolution approving that course has been passed
in the Assembly. Inasmuch as the Constitution Act expressly declares that ¢ the consolidated revenue shall
“De subjeet to be appropriated to such specific purposes as by any Act of the said Legislature shall b
¢ provided in that behalf,” your petitioners believe that if the Governor sanctions payment without such
authority, a further and graver breach of the law than any which has preceded it will be committed.

Your petitioners therefore most humbly pray your Majesty to take the premises into your gracious
consideration, and to take such steps as your Majesty may think necessary to preserve the integrity of our
constitution and to uphold the authority of the law. ‘ : B

P

Enclosure 2. in No. 9.

'

MINISTERIAL MEMORANDUM.

MivistERs have had under consideration the petition to Her Majesty tho Queen from a number of

residents in Melbourne which has been forwarded to his Excellency the Grovernor for transmission,
, The members of the Executive Council (that is members of former ministries) and other members
of Parliament who have signed this petition are simply members of the Opposition to the present Govern-
ment, and adherents of the small minority which voted against the address to Her Majesty which was
adopted by the Legislative Assembly by a majority of 46 votes to 14, or including pairs, 56 to 24, -

It hardly appears necessary to make any remarks on this document. It is merely a reproduction of
the misrepresentations which have been published for some weeks past in the columns of the journal which
is the organ of the Opposition. ‘ ‘ ‘

This petition has been carried about the streets of the city for several days past by hired
canvassers. Any petition on any subject can easily be got up in a similar manner in any large town.. 1.

The real facts of the cases referred to will be found in the address to Her Majesty from the Legis-
lative Assembly in Parliament assembled, that is from the constitutional rcprescntatives of the people of
Victoria. S
Ministers are confident that the Imperial Government will accept the Parliament as the only constitu-
tional cxponent of the vicws and wishes of this community. ‘ o S

It will be observed that the petitioners pray the interference of Her Majesty against the ‘action taken
by the Colonial Ministry with the support of the Assembly. When a similar petition was sent from a
number of persons in New Zealand a short time ago, the Earl of Carnarvon replied : < I must express my
¢ surprisc that the memorialists shonld have thought fit to ask for the interference of Her Majesty in a
“ matter within the competency of the Colonial Legislature, and on which the Legislature and Constituencies
“ have long since expressed a decided opinion.” S '

I have &e., o
(Signed) RoserT LE PoEr TRENCH, ,
Government Offices, ' ‘ Attorney General, -
Melbourne, February 20, 1878. For the Chief Secretary.

AN

No. 10.
Govirvor Sk G. F. BOWEN, G.C.M.G., to the EARL OF CARNARVON.

(Received April 8, 1878.)

My Lorp, Government House, Melbourne February 21, 1878.

I wourp ask permission to solicit attention to the passage in the address of the
Legislative Assembly to the Queen (forwarded with my Despatch by this mail),*
which refers to the position of the Governor of this Colony. It is as follows :—

“ We cannot conelude without alluding to a paragraph in the address of the
Legislative Council to your Majesty reflecting upon some of the public measures of
your Majesty’s Colonial Government as if they were personal acts of his Excellency
the Governor. e need scarcely assure your Majesty that your Majesty’s represen-
tative in this Colony has strictly followed the example of his Sovereign in performing
no public act except with the advice of sworn councillors, upon whom alone the

* No. 6,
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responsibility of such acts devolves. It is only by ignoring fundamental maxims ot
the British Constitution that any personal or individual responsibility can be placed on
the Crown or its representative for such procecdings. o o
“ It is suggested that whatever may be considered as open to party objection in
the recent measures of your Majesty’s Colonial Government might have been avoided
if the Governor had only refused to give them his assent. But it will he well known
to your Majesty that if the advice of ministers possessing an immense majority in the
~popular branch of the Legislature were refused by the Crown, and recourse had to
advisers representing a minority, the result would not be peace, but more perplexing
and disastrous trouble. : _ , o
- “We trust the impartiality and neutrality of the Crown, which endears it to
the people will never be relinquished in any part of your Majesty’s dominions ; and we
do not hesitate to say that if any representative of your Majesty were so unwise as to
employ the influence and authority of the Crown to help a minority in impeding the
wishes of the great body of the people, the certain result would be to diminish the
just authority of his office and the legitimate influence of the Crown.”. o
~ ‘2. It is certain that if I had adopted any other than the strictly neutral .and
constitutional course which I have held during the present crisis, I should have, in the
words of Lord Cardwell, “ withdrawn these matters from their ordinary sphere, and so
“have given to the dispute a character which did not naturally belong to it, of a
“ conflict between the Assembly of Victoria and the representative of the Crown.”
_ ’ : I have, &ec. R
The Right Hon. the Earl of Carnarvon, (Signed) G. F. BOWEN.
&ec. &ec. &e. : : S o ' ;

, No. 11.
.. DeruraTION to the Right Hon. Sir M. E. Hicks-Bracs, Bart., M.P.
Tue Crisis I VICTORIA.

) YrstErDAY an influential deputation, consisting of members of the Victoria
Legislature, magistrates, merchants, members of the learned professions, and land-
owners, in the Australian Colonies had an interview with Sir Michael Hicks-Beach, at
the Colonial Office, to point out the errors into which they considered Sir George
Bowen, the Governor of Victoria, had fallen by his recent conduct with respect to the
Ppayment of members of the Legislature of Victoria, and his conduct generally during
the recent crisis. Lord Cadogan was with Sir M. Hicks-Beach. Among the deputa-
tion were Sir Charles Stirling, Mr. Dennistoun Wood, Mr. James A. Youl, Mr. George
Armitage, Mr. Robert Landale, Mr. Bruce Smith, Mr. Myles Patterson, Mr. S. W.
Silver, Mr. John Carter, Mr. H. G. Archer, Mr. F. J. Dalgety, Mr. F. A. Ducroz,
and Mr. W. J. Mattison. '

Mr. Dennistoun Wood read the following statement :—
. ' . : April 9, 1878.

THE gentlemen present, who are or have been members of the Legislature,
magistrates, merchants, members of the learned professions, or landowners in the
Australian Colonies, or are otherwise interested in those Colonies, while glad to learn
- from the telegram of the 24th of Maxrch, read in the House of Lords on the 1st instant,
that the differences between the two Houses in Victoria have for the present terminated,.
yet believe it to be our duty to bring certain facts under your consideration and to
offer certain observations upon the recent crisis.

- As we admit in the fullest manner that the question whether members of the
Legislature of Victoria should receive payment for their services is a local matter
which must be determined by the people of the Colony, we carefully abstain from
expressing any opinion upon it. We desire, however, to submit the following facts for
your consideration. po :

, The recent general election turned not upon. this question, but upom the

questions of the imposition of a land tax, and of the adoption of protective duties; and

the verdict of the coantry has not been. taken upon it at any election. ~Mecmbers of”

the Legislative Council, ‘W]]O on the 11th of December last opposu_l the motion for the

second reading of the Bill for payment of members; stated that if the Government,
c2
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thinking that they had the people with them, should appeal to the country, “the
¢« Council would be ready to bow to the decision that was given” (see “* Argus Sum-
mary,” 27th December 1877). '

It may perhaps be said that the fact that a majority 'of the members of a
House of Legislature express shortly after a general election an opinion on a question,
even although that question may not be the question on which the election turned,
may be taken as strong evidence that their constituents share their opinion. This may
generally be the case, for it very seldom happens that the members of the Legislature
have an interest apart from the interests of the community at large. But the question
whether members shall be paid is one in which they have an interest apart from the
interests of their constituents, and it may easily be conceived that members may regard
it as one of paramount importance, while their constituents may regard it with
profound indifference or even with aversion.

If there is any use at all in an Upper House, that is, in a body which shall act
as a check on the passing of measures which there is reason to believe, although
approved of by the Lower House, are not approved of by the country, surely a
measure which the Lower House has a direct and strong pecuniary interest in passing
is a measure which more than any other should be subject to that supervision which
the constitution has provided in the case of all other measures.

The Legislative Council had not previously to or at the time when it laid aside
the Appropriation Bill expressed any opinion on the question whether payment of
members was expedient. It had merely claimed that it had a right to express an
opinion on the question. It did not lay aside the Bill for Payment of Members, or
or order it to be read a second time six months after the day on which it was set down
for a second reading ; it merely negatived the motion for the second reading on a
particular day, because as an item for payment of members had been placed upon the
estimates, it was told, to use the words of Sir Charles Sladen, the leader of the
Opposition, that “if it did not accept payment of members in the one form, it would be
¢ forced on it in another.”” It laid aside the Appropriation Bill because the ministry
by inserting in it an item for the payment of members avowedly sought to deprive the
Council of the right of freely discussing a matter of policy.

We may be pardoned for pointing out that although the rate named in the
Appropriation Bill for payment of members did not exceed the amount fixed by the
Act of 1870, renewed by the Act of 1874, for payment of members, yet if the Council
Liad once admitted the principle that the Assembly had the constitutional right to insert
an item for the payment of members in the Appropriation Bill, and that it was the duty
of the Council to treat a Bill containing such an item as one involving merely a matter
of finance, and not a question of public policy, it could not on any future occasion
have consistently rejected an Appropriation Bill even if the rate of payment had been
increased to 1,000/, or even a larger sum for each member.

We have made these remarks explanatory of the position assumed by the
Legislative Council only by way of introduction, as we are of course aware that it is
of the conduct of the Governor, and not of the Legislative Council, that you can
officially express approval or disapproval. We therefore at once proceed to point out
in what respects Sir Greorge Bowen has in our opinion fallen into error in the course
of conduct he has pursued. ‘ '

By his telegram of the 19th September last, and by his Despatch of the same
date, he requested the then Secretary for the Colonies, the Earl of Carnarvon, to state
whether he was at liberty to sign a message recommending that a provision for
payment of members should be placed on the estimates. As the Larl of Carnarvon,
in his Despatch of the 20th December, 1877, informed the Governor that it would be
his duty not to refuse to follow the advice of his Ministers in this respect, Sir George
Bowen could plead the approval of the Colonial Office as his justification, provided his
telegram and Despatch before mentioned had fully and corvectly submitted for the
consideration of the Earl of Carnarvon all the materials necessary to enable his Lord-
ship to come to a sound conclusion. But we venture to submit that this was not the
case. In the telegram and Despatch it is stated that payment of members in New
Zealand and Canada is provided for by placing a sum of money on the estimates, and
it is virtually asserted that there is nothing in the Constitution of Victoria which
should prevent the same thing being done there.

We are unable to discover why the Governor should have referred to Canada
as furnishing a precedent for the practice which he sought leave to introduce into

L
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Victoria, for the payment of Members in the Dominion of Canada is provided for by
the Act of Parliament of that Colony, 31 Vict. c. 3., “the Members Indemnity Act,”
and the amending Act, 89 Vict. c. 8. (assented to on 12th April 1876), and not by the
annual Appropriation Acts.

But even if the payment to members of the Parliament of Canada had been
provided for in the ordinary Appropriation Bill, the circumstance would have afforded
no justification for the adoption of a similar course in Victoria, for the only restriction,
so far as we are aware, imposed on the Senate of the Dominion in dealing with money
Bills is that contained in the 53rd section of *“The British North America Act”
(30 Vict. ¢. 3), which provides that “ Bills for appropriating any part of the public
“revenue, or for imposing any tax or impost, shall originate in the House of Commons.”
If therefore an item for payment of members were inserted in an Appropriation Bill,
the Senate, if it disapproved of the principle of payment of members, could amend the
Bill by omitting that item, and would therefore have the same opportunity of discussing
the question as if it had been dealt with in a Bill exclusively relating to the payment
of members ; whereas, as by the 56th section of the Constitution Act of the Colony
of Victoria (the first schedule to 18 & 19 Vict. ¢. 55.), it is enacted that *all Bills
“for appropriating any part of the revenue of Victoria, and for imposing any duty, rate,
“ tax, return, or impost, shall originate in the Assembly, and may be rejected but not
“ altered by the Council.” It follows (according to the interpretation which has
almost universally been put upon the section) that if an item for payment of members
is inserted in the Appropriation Bill the Legislative Council cannot strike out the item,
but is reduced to the alternative of either accepting the Bill as a whole or rejecting it
as a whole.

It is no doubt the case that in New Zealand an item for payment of members
has been placed on the estimates, but the circumstance furnishes no precedent for the
adoption of a similar practice in Victoria. In New Zealand (see 15 & 16 Vict. c. 72.,
“An Act to grant a representative constitution to the Colony of New Zealand,”
ss. 54 & 66), as in Canada, the only disability imposed on the Upper House is that it
cannot originate money Bills, which must originate in the Lower House or House of
Representatives by a message from the Governor.

Whether therefore payment of members is provided for in New Zealand by a
special Bill or by an Appropriation Bill is as immaterial as we have shown it to be in
the case of Canada. i

We submit that to enable the Earl of Carnarvon to come to a correct conclusion
on the question whether it was the duty of the Governor to send a message to the
Legislative Assembly placing a sum for payment of members on the estimates, Sir
George Bowen should have informed his Lordship what the probable, if not certain,
consequence of his doing so would be, and that he should have brought to his atten-
tion the passage from the address from the Legislative Council to a former Governor,
which is set out at page 8 of the correspondence presented to Parliament on the 14th
of March, and which is as follows :—

¢« Although your Excellency has not specified the manner in which payment of
members is proposed to be carried into effect, we cannot ignore the fact that your
Excellency’s advisers have publicly stated that a sum will be placed upon the estimates
for that purpose. We trust that we shall receive your Excellency’s assurance that a
change of such vital importance will not be brought under the consideration of the
Legislature in a manner which, if it does not render the passing of the whole expendi-
ture contingent on the concurrence of an absolute majority of both Houses, will at all
events preclude the possibility of this House agreeing to the Appropriation Act.”

Sir George Bowen, we think, ought to have informed the Earl of Carnarvon
that he had no reasor to suppose that the Council had altered its views as to the
unconstitutionality of placing payment of members on the estimates. If the late
Secretary for the Colonies had understood that the question really was whether the
risk of losing the Apyropriation Bill should be incurred, it is possible that he might
have written otherwise than he did in his Despatch of the 20th December 1877, for
there is nothing in that Despatch to show that hig Lordship was aware that the
placing of a sum for payment of members on the estimates would in probability lead
to the Appropriation Blll _bemg rejected.

We are bounl in fairness to admit that the Earl of Carnarvon by his Despatch
of 29th January 1&8 expressed approval of the Governor’s action in connexion
with the address frc;)n‘ the Legislativg Council, but his Lordship was to a great extent
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committed by his previous Despatch of 20th December, which, as we have endeavoured
to show, was in reply to a Despatch of the Governor’s which did not fully and correctly
place the real state of the case before his Lordship.

But even if you should be of opinion that there are no sufficient grounds for
questioning the propriety of the Governor’s conduct up to the date of the dismissal of
officials, we submit that his conduct on that occasion cannot be justified. Neither in
his telegram of 23rd January (see Paper 27 of 1878, No. 11), nor in his Despatch of-
that date (see Paper 27 of 1878, No. 30), does the Governor state precisely the
nature of the ¢ large temporary reductions” to which he consented.

It is indeed only from the fact that a copy of the supplement to the Government
Gazette containing the Order of the Governor in Council dismissing the officials is
appended to the Address of the Legislative Council to Her Majesty that you have
any official knowledge of the terms of the dismissal or of the number or position of
the officials dismissed.  From a perusal of the copy of this supplement (which will be
found at pages 70 to 74 of Paper 27 of 1878) it will be seen that on the
8th of January last the Governor removed each and all of the persons holding the -
offices of Judges of County Courts, Courts of Mines, and the Court of Insolvency,
Chairmen of General Sessions, Police Magistrates, Wardens or Coroners, three of the
Crown prosecutors, and many other persons employed in the public service, several of
whom were heads of departments, as, for instance, the Engineer-in-Chief of the Govern-
ment Railways, and the Inspector-General of Public Works. o

We would remark in passing that there is nothing in the Order of the Governor
in Council which justifies the use of the words * temporary ” and *temporarily ” in
the Governor’s telegram in which he says * Ministers have made large temporary re-
“ ductions,” ** a number of civil servants and minor officers of the Judicial Department
“have necessarily been dispensed with temporarily” for the order of dismissal is
absolute in its terms. S

It is unnecessary for us to comment on the manner in which the dismissals were
carried out. Police magistrates of more than twenty years’ standing learned for the
first time on entering their courts to perform their duties that their services had been
dispensed with. Besides the hardship to the individuals dismissed, and the great incon-
venience occasioned to the public by the closing of so many tribunals of justice, the
permanent ill effects upon the public service deserve consideration. What prudent
father would destine his son to an employment from which after the labour of years
e may be dismissed at a moment’s notice, merely because his dismissal will farther the
ends of a Ministry ? o =

But not only were these dismissals effected with harshness, the Governor and
his Ministry have admitted that many of them were illegal. The illegality of the
dismissals of the Judges of the Courts of Mines, and the Chairmen of General Sessions,
for instance, may be easily shown. ¢ The Mining Statute, 1865,” enacts (see Section 81)
that * within and for every mining district there shall be a court to be called a Court
¢ of Mines, and such court shall be holden before a judge qualified as heréinafter
« directed.” So by the 13th Section of the Act, No. 502, it is provided that, “in and
“ for every bailiwick there shall be a Court of General Sessions of the Peace,” and
subsequent sections provide for the appointment of chairman, and for the holding of
courts “ before any one of such chairmen, with or without any one or more Justices
«“ of the Peace,” the presence of the chairmen being indispeusable. By dismissing all
the Judges of the Courts of Mines, and all the Chairmen of General Sessions, the
Governor in effect declared that in no Mining District should there be a Court of
Mines holden hefore a judge, and in no bailiwick should there be a Court of General
Sessions presided over by a chairman. =

The Order in Council and the Acts we have referred to being manifestly incon-
sistent with each other, the former must have been illegal. ; T

But it is unnecessary for us to dwell upon this point, for we find the Governor
sixteen days after he had dismissed the judicial functionaries writing a memorandum
containing the following passage (see Paper 27 of 1878, p 68), “On the 8th
“instant the Governor was assured by his responsible advisers that the action proposed
“ by ministers with regard to County Court Judges, the Corones, the Police Magis-
« trates, and other judicial officers was strictly legal, it has nov become clear to his
“ judgment that this is not so ;' it is therefore his duty to request ministers to cancel
“forthwith the notices in the Government Gazette of the &h instant respecting
“judicial officers of every degree, and every other Act or notice vhatsoever which has
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“involved or may involve a violation of the law.” = Accordingly, as Sir George Bowen
states, “Mr. Berry at once called a meeting of the Cabinet, when it was agreed to
« cancel the Acts referred to,” and we find that the Order of the Governor in Council
removing the Judges of the County Courts, Courts of Mines, and of the Courts of In-
solvency, Chairmen of General Sessions, Coroners, Police Magistrates, and Wardens
was cancelled accordingly.

How it was made ¢ clear to his judgment ” that his conduct in dismissing these
functionaries was illegal Sir George Bowen does not state. It is evident that it was
not in consequence of any advice he had received fromn Lis Attorney General.  As far
as we can conjecture it was simply from considering what the incvitable consequences
of his own act must be. We would respectfully press this point upon you that as the
Governor admits that he had “grave doubts as to the legality ” of the proposed
measure of dismissal when it was first submitted to him (sce p.- 68 of Paper 27
of 1878), he might well have telegraphed for instructions to the Colonial Office,
especially seeing that he thought it worth while to telegraph on the 23rd of January
the fact that a number of officers of the judicial department had heen dispensed with.
A telegram before he had removed them might have been useful, we fail to sce the
utility of his telegram of the 23rd January. :

. It is somewhat curious that on the 23rd January we find Sir George Bowen
telegraphing that *the Government will do nothing contrary to law,” and on the 24th
writing his opinion that the act of dismissal done on the 8th had been contrary to
law. |

. . The summary dismissals were not only harsh, as we have shown, and illegal, as
. the Governor and his ministers at last admitted, they were as we contend, wholly un-
necessary. .

. The plea used in support.of the dismissals was that in consequence of the
rejection of the Appropriation Bill there were no funds legally available for the pay-
ment of . salaries to the officials who were dismissed, but the validity of this plea cannot,

as we think, be established. (
- The Governor and his ministers were aware that on a previous occasion when an
Appropriation Bill had been laid aside (because the Assembly had tacked to it a Bill
for . imposing new customs duties, with the view of depriving the Council of the
opportunity of opposing the introduction of a protective tariff), the public servants
- were not dismissed from their offices, although their salaries remained unpaid for a con-
siderable period. What was there to prevent the judges, police magistrates, coroners, and
others from being informed that in consequence of the Appropriation Bill having been
laid aside they could not, if they chose to continue to fulfil their duties, receive pay-
ment until an Appropriation Bill had become law. As the Governor observes in his
memorandum, which K appears at p. 41 of Paper 27 of 1878, “It would, in the
“ Governor’s opinion, have been better” (instead of dismissing the judges of the courts
of mines and other officials) ¢ for many reasons to have suspended the salaries of the
“ officers of the several departments instead of dispensing even temporarily with the
“services of such judicial and departmental officers as were willing and ready to serve
“ without, pay during the Parliamentary deadlock.” ,
- Thus we find the Governor dismissing certain judges, and a fortnight after-
wards, probably alarmed at the almost universal reprobation with which his conduct
had been received (for he says, “ there seems to be a disposition, even among many of
“ the friends-and supporters of ministers, to question alike the legality and expediency
“ of the course pursued”), writing a memorandum in which he conclusively shows
that there was no necessity for the dismissals. -

R B B P .

- We need scarcely observe that legal authority for the payment of salaries coul
have been obtained by the ministry with the greatest facility. If there had been a
prorogation, an Appropriation Bill, which did not contain any item for the payment of
members might have beex introduced, and would have become law in the course of a
few days. A new bill for payment of members could then have been introduced, and
if it had been rejected by the Council, the verdict of the country might have been
taken on the question, and to the verdict of the country the Council would have
bowed, as it always has done. o |

’ There is another matter to which we desire to draw your attention, in
doing so we regret thaf we shall unavoidably have to enter at some length upon
the discussion of a quesion of law, but its great importance must be our justification.
It is the question of lay raised in the memorandum signed by Mr. Berry enclosed in
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the Governor’s Despatch of 31st December. What the ministers in their memorandum
ask the Governor to do is to sign warrants authorising the issuing of money from the
Treasury, upon the vote merely of the Legislative Assembly. In your telegram of
the 22nd February, you instruct the Governor, if doubtful of the law, to have recourse
to the legal advice at his command.

If by this you meant that he was to take the opinion of his Attorney General,
we trust that it is not to be understood that because Mr. Trench, the late Attorney
General, concurred in the opinion given by Mr. Fellows, the doctrine laid down in
that opinion is to be accepted as conclusive. We would most earnestly urge that you
will, should the Legislative Council so request, cause the question of law set forth in
Mr. Berry’s memorandum to be referred to the Judicial Committee of the Privy
Council.

The telegram of the 15th of March read by Earl Cadogan in the House of
Lords on the 21st instant contains the following passage, *The Assembly, the Law
¢« Officers, and the Aundit Commissioners have declared that the 45th section of the
« Constitution Act, is a special appropriation, and the money thus legally available
“ will carry on the Government until the end of June.” The 45th section of the
Constitution Act is as follows:—* The Consolidated Revenue of Victoria shall be
« permenently charged with all the costs, charges, and expenses incident to the
« collection, management, and receipt thereof, such costs, charges, and expenses being
“ subject, nevertheless, to be received and audited in such manner as shall be directed
“ by any Act of the Legislature.”

The meaning of the telegram is probably that the salaries of the officers
collecting customs duties, purchase money, rent, and license fees arising from sales or
leases of, or other dealings with, Crown lands, fares from railway traffic, and any other
sources of revenue, are to be deemed part of the costs, charges, and expenses incident
to the collection, management, and receipt of consolidated revenue, and may be paid
without any authorisation from the legislature in the shape of an Appropriation Act.
We prefer at present not to say anything as to this interpretation of the 45th section.
It will be observed, however, that even if this interpretation of the 45th section is
correct it would not authorise the contention in Mr. Berry’s memorandum, for the
45th section (according to this interpretation of it) would apply merely to the salaries
of officers engaged in the collection, management, and receipt of revenue, whereas the
claim of the memorandum is that upon the vote of the Legislative Assembly the
Governor may authorise the issue of money ‘for the maintenance of the public
“ service ” generally, such as “for forts and other defensive works,” and, no doubt,
although not mentioned, for payment of members.

Again, according to the construction which it appears from the telegram has
been put upon the 45th section of the Constitution Act, the sanction of the Legislative
Assembly is no more necessary to authorise the payment of the salaries of the officers
engaged in the collection of the revenue than is the sanction of the Legislative
Council, whereas according to the doctrine contended for in the memorandum the
votes of the Assembly are indispensable.

By the 35th section of the Constitution Act it is enacted that “after and
“ subject to the payments to be made under the provisions herein-before contained,
“ and to any pensions now payable and received under the Act firstly herein-before
« pecited, and the schedule thereunto annexed marked B, all the consolidated revenue
“ arising from taxes, duties, rates, and imposts levied by virtue of any Act of the
“ Legislature, and from the disposal of the waste lands of the Crown under any such
“ Act made in pursuance of the authority herein contained, shall be subject to be
“ appropriated to such specific purposes as by any Act of the said Legislature shall
“ be provided in that behalf.”

The words of the section are “to be appropriated to such specific purposes as
“ by any Act of the said Legislature,” not Legislative Assembly, *shall be provided
¢ in that behalf.” We submit therefore that it is clear that the mere vote of the
Legislative Assembly cannot authorise an appropriation, and that sums are *not
“ legally available ” within the meaning of the 25th section of the Act, No. 86 (which
is identical with the section of the Audit Act veferred to in the case upon which
Mr. Fellows wrote his opinion), unless they are payable by virtue of the Constitution
Act, an Appropriation Act, or some other Act of the Legislcture.

We understand that Mr. Fellows subsequently admited that his opinion was
erroneous, being based on a misconception as to the pnctice of the House of
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Commons. The practice of the United Kingdom is thus stated in May’s Parliamentary
Practice (see page 21 of the I'urther Correspondence).

“In order to make the grants of the Commons available, and to anticipate the
legal sanction of an Appropriation Act, clauses are inserted in the Acts passed at an
earlier period of the session for the application of money out of the Consolidated F und,
and for raising money by Lxchequer Bills for the service of the current year, which
authorise the Treasury *to issue and apply from time to time all such sums of money
- tas shall be raised by Exchequer Bills to such services as shall then have been voted
‘by the Commons in this present Session of Parliament.’ By these enactments
immediate effect is given to the votes of the Commons; but there is still an irregularity
in proroguing or dissolving Parliament before an Appropriation Act has been passed,
since, by such an event, all the votes of the Commons are rendered void, and the sums
required to be voted again in the next session, before a legal appropriation can be
effected.”

The question, however, really turns not so much upon the practice of the
United Kingdom as upon the meaning of the 55th section of the Constitution Act.

The Legislature of Victoria at length admitted that the Commisioners had
taken the right view of the law in maintaining that the authority of an Act of
Legislature was necessary to authorise the expenditure of the public revenue.

On the 18th June 1862, an Act (No. 138) was passed authorising the issuing
and application of any sums of money not exceeding a certain amount which had been
or should be voted by the Legislative Assembly for any purpose which had been
theretofore recommended by a message of the Governor to the Assembly.

The Commissioners in their Report dated 30th May 1863 said, *the passing of
“ the Act is a distinct declaration of the wishes of Parliament as to the course
“ thenceforth to be pursued. That course cannot now under any circumstances be
“ altered, except by the sanction of Parliament itself.” (See Paper 27 of 1878,

age 51.)
b This course of passing Supply or Consolidated Revenue Acts in anticipation of
the Annual Appropriation Act has been followed from 1862 to the present time, and
yet Mr. Berry, in the face of the clear words of the 55th section of the Constitution
Act, and the interpretation of them which has been admitted by the Legislature itself
for so many years, asks the Governor “to revert to the practice in force ” previously
to 1862.

In Sir George Bowen’s Despatch of the 25th January last (p. 46 of Paper
27 of 1878) he asks to be favoured with instructions for his guidance on
the question of law raised.in the memorandum. We would respectfully urge you, for
the reasons we have just set forth, to instruct him that he will not be justified in acting
on the view of the law taken in the opinion of Mr. Fellows, and concurred in by
Mr. Trench, the late Attorney General.

Without wishing to say anything in disparagement of the professional ability of
Mr. Trench, who was the Attorney General of Victoria at the date of the Despatch
last mentioned, and whose opinion is enclosed in it, we would observe that it is evident
from the fact of his having advised in the first instance that the dismissal of the
Judges of the Courts of Mines and Chairman of General Sessions * was strictly legal”
and, of his having afterwards admitted, by concurring in the cancellation of the order
of dismissal, that the dismissal was illegal, that his opinion that money may legally be
paid upon the votes merely of the Legislative Assembly cannot carry with it so high
a degree of authority that the Governor ought upon the strength of it to depart from
the practice which has been followed for more than fifteen years.

In conclusion we may perhaps be pardoned for referring to certain misrepre-
sentations respecting the constitution and conduct of the Legislative Council which
have obtained circulation both in Victoria and in this country. It has been said that
the Council is an oligarchy, the fact being that it is elected by a numerous constituency,
all persons owning or occupying lands or houses rated at 50/. per annuwm, all graduates
of any University in the British dominions, b.arrlsters, solicitors, legally quahﬁgd
medical practitioners, ministers of religion, cgrtlﬁcatqd schoolmasters, and officers in
Her Majesty’s forces not on actual service, being qualified to be electors. o

It has also been said that the fact that a large majority of the Legislative
Assembly supported the ministry, up to a certain date at all events (for as Sir George
Bowen in a memorandum already quoted states ¢ many of the friends and supporters
of the ministers question alike the legality and the expediency of their recent
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proceedings”), shows that the Council represents the opinions of only a small
minority of the community ; but the fact is that owing to the suffrage being uniform
throughout the Colony, and to there being no provision for the representation of
minorities, small majorities in the constituencies may return an overwhelming maj ority
to the Legislative Assembly. Many persons are of opinion from calculations based on
the number of votes given to the defeated candidates as compared with the number
given to their successful opponents that the majority in the Assembly represents the
opinions of a majority of electors exceeding the minority of only about a fifth.
This large minority the Council may be taken to represent. . o
Even the Colonial ministry would we believe not venture to deny that an
immense majority of the wealthier and more educated classes of merchants, professional
men, shareholders in banking, insurance, and other public companies, and owners of
houses and lands sympathize with the Council and not with the Assembly. According
to a statement in the 4rgus of the 23rd January, * Of Victorian Journals the Govern-
“ ment is condemned by 54, and supported by only 20, while the intercolonial papers
“ are almost unanimous in denouncing the Berry coup, the numbers being 28 to 5.”
Finally, it has been said that the Council is an obstructive body. This accu-
sation is easily disposed of. The first Parliament under the new constitution met on
21st November 1856. In the comparatively short period that has since elapsed the
Legislative Council has sanctioned bills establishing manhood suffrage, abolishing the
property qualification required for members of the Assembly, and lowering by one
half' that required for members of the Council, reducing the duration of Parliaments
to three years, abolishing State aid to religion, establishing a system of compulsory,
gratuitous, and secular education, abolishing the royalty which the miner paid-to the
State in the form of an export duty on gold, abolishing in the case of country Crown
lands the system of sale by auction, and establishing a system of sale on credit, pro-
viding for a limited period for payment of members, abolishing the law of primogeni-
ture, imposing a tax on lands, and establishing the system of protection. To the
measure for abolishing the sale of country Crown lands by auction, and selling them
on credit, the members of the Council were opposed on-conviction, while their interests
as landowners pointed in the same direction. : : , o
The principle upon which the land tax was imposed has been condemned in,
this country by journals and statesmen of eminence, yet the Council, though consisting
of landowners, passed the Land Tax Bill. B
The majority of the members of the Council, as of intelligent persons every-
where, were freetraders. But as regards the measures we have enumerated, as well as
others, the Council recognized the principle that when the country has clearly pro-
nounced its opinion it is necessary to yield to it. o N S L
- Surely in. the face of these facts it is impossible to assert with truth that the
Legislative Council has erred in offering too long and determined a resistance to
Legislative changes. S SRR ’

Other Members of the Deputation having spoken, = = = " . :

Sir Michael Hicks Beach in reply said,*—I think it would not be advisable for
me to enter upon any discussion-of the Constitution of Victoria, or the respective
merits, or power, or constitution of its two Houses of Parliameént, for that is a matter
which of course primarily concerns the. Colony itself. I can well suppose that the
occurrence of such a political crisis as that which has recently been happily overcome
may largely interfere with the trade and commerce of the Colony, and does indirectly
affect the interests of this country. Therefore I am not at all surprised thatyou
should have thought it necessary to wait upon me and to favour me with your views
upon the subject. But I cannot but think that this will be felt in the Colony itself as
strongly as anywhere. It may afford to those who, as I said, are primarily interested
in the matter good reason to think that some alteration in the Constitution may be
necessary.  If such an alteration in the Constitution should be agreed upon ; if the
action or advice or assistance of the Home Government should be desired by the
Colony, any service we can render will be most readily given. But until such action
is sought by those who are really affected, I think you will agree with me that it
would be impossible for the Home Government to interfere. Nor shall I express any
opinion with reference to the merits of the controversy between the two Houses, or

* From the « Times ” of April 11,1878, : L ,
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to'the action of either of them, in the matter. I think it is generally found in such
cases that there is fault on both sides, and I dare say this case may not be any
exception to the rule. - But we have received only to-day a telegram from Sir Georgve
Bowen, which Iithink is of a very satisfactory character. “ April 9.—Parliament
« prorouged to-day.  Next session will open in June. Appropriation and other Bills
« passed. - Political excitement already subsided. ~Colony tranquil. ~Generally pros-
“iperous. "Very loyal and patriotic about its defences.” I should, under circumstances
like these, be most reluctant to say anything whatever which could have a tendency
to awaken animosities which appear to be subsiding, and which might perhaps have
the'effect. of hindering some specific settlement of the difficulties which are still before
the Colony, which I am sure you are as anxious as anyone to see allayed. I think
the .point which your address sought to bring principally before me was that with
which I am chiefly concerned, viz., the conduct of the Governor in the crisis. Now,
I am bound to say that I regretted to hear the expression made use of by the last
speaker, who said that Sir George Bowen had been guilty of deliberate partiality to
the mob. I think it should be borne in mind that as lately as May last there was a
general election, at which in the popular Assembly of the Colony—corresponding to
the . English. House of Commons—a-large majority was returncd in favour of the
present Ministry, and that, as a general rule, the Governor of a Colony ought to act
upon the advice of his responsible Ministry. I think we should also remember that
the .Goveirnor of a Colony is placed in a position of great responsibility, difficulty,
and isolation ; and I am sure that no one couldwish to see him reduced to the position
of a machine, or that his action should bé merely that of a clerk unable to decide on
any particular  matter until he received his’instructions from Downing street. We
endeavour to make our colonial governorships positions of high dignity, and consider-
able emoluments, in order to obtain the services in those positions of capable men—
men"vhio are “able and ready to a¢t-for themselves with clear sightedness, firmness,
and wisdom in any emergency that may arise. Having regard to that, I think we are
bound to place great confidence in those who are employed to fill those positions; and,
above all, we ought to take care that our criticisms upon their acts are not too hasty,
and that we do not form our judgment on certain things with which we may be imper-
fectly acquainted. I have received ‘various documents, all of which, I think, have
béen presented to Parliament,- bearing upon this subject, which are now under my
consideration. -I am informed that othérddcuments, stating, I believe, another view
of ‘the casé; are now on their way to this country, and, of course, it will be my duty
when they ‘are réceived fully to consider the subject with the advantage of this memo-
randum, which I am very much obliged to you for having placed before me. If it
should appear that in any point Sir. George Bowen has properly been to blame, I shall
not hesitate to express my opinion upon it. But I think it should be remembered
that his action throughout this crisis ought, in fairness to him, to be considered as a
whole, and that if that action has been generally in accordance with his duty as the
Governor of a Colony, and its result, as appears from telegrams which have reached
us, has been to bring about a settlement of this difficulty in which both parties have
concurred, I think that an error of judgment on a single point might very well be
excused. The memorandum which you have handed in will be carefully considered,
and I can only express my obligations for the pains you have taken to bring all the
points of this very difficult question fairly and properly before me.

No. 12.

The Ricat Hox. S M. E. HICKS BEACH, Bart., to Governor Sk G. F.
B B , BOWEN, G.C.M.G. : .
Sir, . : : Downing Street, April 24, 1878.
I 1AvE the honour to acknowledge the receipt of your Despatches of the
numpérs and dates noted in the margin,* on the subject of the differences which have

arisen between the Legislative Council and Legislative Assembly of Victoria, and
transmitting addresses to the Queen, which have been passed in both Houses.

* Paper 27 of 1878, Nos. 34, 35, 36 and 37 ; and Nos. 6, 7, 8, and 10 of this paper.
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The questions at issue between the two Houses having been settled by the
compromise of which you have informed me in your telegrams of the 28th and 29th
of March and 9th of April, I think it preferable to delay tendering any advice to Her
Majesty with respect to the addresses of the two Houses until I shall be in possession
of the further particulars which have yet to arrive. It is desirable also that I should
have before me the opinion of the Law Officers of the Crown upon the papers sub-
mitted to them in accordance with the suggestion made by you on behalf of your
Ministers, in your Despatch of the 25th of January,* on' the question whether the
views which they entertained with respect to the circumstances in which money in the
Treasury is “legally available ” for and applicable to the public service are correct.

' I have, &c.
Governor Sir G. F. Bowen, G.C.M.G. (Signed) M. E. HICKS BEACH.

No. 13.

The Ricur. Hox. Sir M. E. HICKS BEACH, BarT., to GovErnor Sir G. F.
. BOWEN, G.C.M.G.

SIR, Downing Street, April 30, 1878,

I avE the honour to acknowledge the receipt of your Despatch of the 5th of
Februaryt in reference to the views put forward by the Legislative Council that your
Ministers not having thought fit to resign their offices or to advise a dissolution it was
your duty to seek the advice of other Ministers.

The passages which you quote from Lord Canterbury’s Despatches show, as in
previous cases, that in the circumstances to which those Despatches relate he acted
with great prudence and judgment. There are, however, points which seem to have
escaped your attention in which the recent crisis in Victoria fails to present an exact
parallel to questions of Lord Canterbury’s time, though no doubt the general resem-
blance is sufficiently obvious. :

It is now happily unnecessary to discuss how far it would have been possible
to allow the deadlock between the two Houses of the Legislature to continue without
submitting the questions at issue between them for the decision of the constituencies,
and it must be a matter for congratulation to all parties that the very grave conse-
quences which might have ensued had such an appeal become unavoidable should
have been averted by the compromise which has been agreed upon.

I have, &c.
(Signed) M. E. HICKS BEACH.
Governor G. F. Bowen, G.C.M.G. ,

No. 14.

The Ricar Hox. Siz M. E. HICKS BEACH, Barr., to Govervor Siz G. F.
BOWEN, G.C.M.G. ,
Sz, Downing Street, April 30, 1878.

I have the honour to acknowledge the receipt of your Despatch of the 11th of
February] transmitting copies of further addresses presented to you by the Legis-
lative Council, and of your replies thereto, with reference to the desire entertained by
the Council that you should communicate to it a copy of the memorandum of the
Chief Secretary dated the 31st of December last upon the state of political affairs
then existing in Victoria.

With respect to the question which you raise as to the right of the Legislative
Council to ask the Governor to transmit a telegram to the Secretary of State, I am of
opinion that in a case of emergercy the Council would be justified in asking the
Governor to communicate by telegraph with Her Majesty’s Government ; and that in
such a case, and within reasonable limits as to expense, the Parliament would not be
likely to demur to make provision for the outlay so incurred.

———

# Paper 27 of 1878, No, 33. + No, 4. t No. 5.
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’Ijhe Governor should, however, use his discretion both as to the matter to be
communicated and the form in which the message should be sent, in the event of his
thinking it right to become the medium of a telegraphic communication.

I have, &ec.
(Signed) M. E. HICKS BEACH.

Governor G. F. Bowen, G.C.M.G.

No. 15.

The Riear Hon. Sir M. E. HICKS BEACH, BarrT., to Govervor Siz G. F.
BOWEN, G.C.M.G.

SR, Downing Street, April 30, 1878.

- I have received your Despatch of the 21st of February* transmitting a peti-
tion to the Queen from persons resident in and around Melbourne in reference to the
then existing state of political affairs in Victoria.

The erisis in the affairs of the Colony, to which the petition calls attention,
having come to an end by the compromise which has been agreed upon between the
Council and Assembly, it is happily unnecessary for me to tender any advice to Her
Majesty with respect to the prayer of the petitioners. I request, however, that you
will inform them that their petition has been laid before the Queen, and that Her
Majesty has been pleased to receive it very graciously.

I have, &c.

(Signed) M. E. HICKS BEACH.

Governor G. F. Bowen, G.C.M.G.

No. 16.
Governor Stk G. F. BOWEN, G.C.M.G., to the EARL OF CARNARVON.

(Received May 4, 1878.)

My Lorp, ' Government House, Melbourne, March 11, 1878.

I have the honour to report for your Lordship’s information, that upon the
advice of my ministers I have appointed to be a Member of the Executive Council of
Victoria Sir Bryan O’Loghlen, Baronet, M.P. for the county of Clare in Ireland, and
member for West Melbourne in the Legislative Assembly of this Colony.

2. Mr. Childers, who afterwards became a member of the Cabinet and of the
House of Commons in England, began his political career as a member of the Execu-
tive Council and Assembly in Victoria. On the other hand, Sir Charles Gavan Duffy,
after having been during some years a member of the House of Commons, hecame a
member of the Executive Council and Assembly of Victoria. DBut it appears that Sir
Bryan O’Loghlen is the first actual member of the Imperial Parliament who has also
at the same time been a member of an Australian ministry and Parliament. Mur.
Lowe was during several years a member of the Legislative Council of New South
Wales, but not of the Executive Council.

' 3. Sir Bryan O’Loghlen has practised with much success for several years past
at the Victorian Bar, and was for some time Crown prosecutor. Iis assistance will
be of great value in the Executive Council, especially on legal and constitutional
questions.

I have, &ec.
(Signed) G. F. BOWEN. -

To the Right Hon. the Earl of Carnarvon,
&e. &e. &e.

* No. 9.
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No. 17.
Govervor Si G. F. BOWEN, G.C.M.G., to the EARL OF CARNARVON.

(Received May 4,1878.)

My Lorp, Government House, Melbourne, March 17, 1878,

I have the honor to report that on the 7th instant the Legislative Assembly
passed by a majority of (48) forty eight to twelve (12), or including pairs, of fifty-six
(56) to twenty (20), the subjoined resolutions, viz. :—

(1.) “That in accordance with the 45th section of the Constitution Statute,
the costs, charges, and expenses incident to the collection, management, and receipts
of the consolidated revenue shall, during the present financial year and no longer, be
treated as a special appropriation.” ‘

(2.) That the Treasury shall ascertain the amount of the said costs, charges,
and expenses from the 1st July 1877 to the 28th February 1878, and that the said
amount so ascertained shall be transferred in aid of the Ways and Means Acts,
1877-8.”.

2. It will be seen from the speech® of the Prime Minister in proposing these
resolutions that they are intended to have only a temporary effect, that is, until the
30th June next, the close of the current financial year; nor will they be put into
operation unless the Legislative Council should still persist in refusing to pass the
annual Appropriation Bill, and should thus deprive the Government of the funds
necessary for-the maintenance even of the police, the gaols, and of the other establish-
ments necessary for the protection of life and property. A .

3. The Law Officers of the Crown and the Audit Commissioners entertain no
doubt whatsoever as to the legality of this measure. I enclose the opinions of the
Attorney-General (Mr. Le Poer Trench) and of Sir Bryan O’Loghlen. It will be seen
that former Law Officers, including Mr. Michie and Mr. Higinbotham, held similar
opinions.

4. On this question Ministers laid before me the following memorandum :—

“ Ministers submit for the signature of the Governor a warrant prepared in
accordance with a resolution of the Legislative Assembly, and authorised by the 45th
section of the Constitution Statute, whereby the costs, charges, and expenses of the
collection of the consolidated revenue are constituted a special appropriation, also the
within opinion of the Attorney-General; and advise the Governor to sign the said
warrant.”

5. I replied in the following terms :—

The Governor has received the ministerial memorandum advising him to sign a
warrant on the Treasury in pursuance of the 45th section of the Constitution Act, and
of the resolutions on the subject recently adopted by the Legislative Assembly.

2. The Governor has also given his careful consideration to the formal written
opinions of the Law Officers of the Crown, to the effect that the course recommended
is strictly legal and constitutional. :

3. Further, he observes that the Commissioners of Audit have certified, in the
manner required by the Audit Act, that the public money included in the warrant is
“legally available.” ‘

4. Nor has the Governer failed to take into consideration the -fact that the
measure proposed by ministers 1s of a temporary character, designed to meet a great
and pressing emergency, and to provide funds for the maintenance (during the
“ stoppage of supplies,” consequent on the rejection. of the Appropriation Bill by the
Legislative Council) of the police, the gaols, and the other establishments absolutely
necessary for the protection of life and property in this Colony.

5. Moreover, the warrant in question will not be used by Ministers for the

issue of public money, if an amicable arrangement of the differences between the two

Houses of Parliament should be soon agreed upon, and if the Legislative Council

should consent to pass the Annual Appropriation Bill.

6. On the whole, to quote the words used by his predecessor, the late Lord
Canterbury, on an analogous occasion :—*“The Governor, without expressing Or

* See Parliamentary Debates,
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“ implying any opinion with respect to the policy of the step which he has been advised
“ to take, either in itself, or as it may hereafter be regarded as a precedent, here or
« elsewhere, is prepared at once to act upon the recommendation submitted fo him by
“ the Honorable the Chief Secretary.”

11th March 1878. . (Signed) G. F. Bowen.

... 6. I am fully awarc that objections: may be raised in some quarters to the
course adopted by Ministers in this matter. But the responsibility of ‘it rests entirely
with them. Had I refused to follow their advice in an affair of purely. Colonial
concern, and not repugnant to the law and to the constitution, I should simply have

brought the representative of the Crown into hopeless collision with the representatives
of the people of Victoria. ' :

L I have, &ec., o
The Right Hon. the Earl of Carnarvon, (Signed) G. F. BOWEN.

- &e. &e. - &e.

P.S.—19th March. When the Law Officers of the Crown gave their opinions
(as above) respecting the 45th séction of the Constitution Act, it appears that certain
opponents of ‘the present ministry took the opinions on the same question of three
leading counsel at the Victorian bar, viz., Mr. Holroyd, Mr. Webb, and Mr. Williams.
But these gentlemen instead of dissenting from have expressed their agreement with
the opinions of the Law Officers. I annex copies of the opinions of Mr. Webb and
of Mr. Williams, which have been already published, and will forward the opinion of
Mr. Holroyd also when it appears in print. This independent testimony to the legality
of the action of the Government is the more valuable because Messrs. Holroyd, Webb,

and Williams are unconnected with party politics.
' o o G. F. B.

Enclosure 1. in No. 17.
OrivioN of the HoN. THE ATTORNEY-GENERAL.

. The Governor desires the opinion of the Attorney-General on the following questions :—

Looking to the Resolution recently adopted by the Legislative Assembly, viz. :— That in accordance
with the 45th section of the Constitution Statute, the costs, charges, and expenses incidental to the collection,
mapagenierit, and receipts of the consolidated revenue shall, during the present financial year, and no longer,

be treated as a special appropriation ” :—- E

1. Will it be lawful for the Commissioners of Audit to certify that the public money is legally

available ? :
and : ; .
2. For the Governor to sign the usual warrants for its issue,
a8 proposed by the Resolution ? ' '

Jnless the 45th section of the Constitution Act appropriates so much of the consolidated revenue
a8 will cover the costs, charges, and expenses incident to its collection, management, and receipt, it can
have no operation whatever. It must, however, be so interpreted as to give full effect to every word, and
‘doing so, I think it all-sufficient in itself for the appropriation of the revenue to the purposes it specifically
mentions.

I am therefore of opinion that it will not only be lawful, but a duty contemplated by this section for
the Commissioners of Audit to certify that the public money és legally available for the purposes enume-
rated in the section under consideration, and that it will be lawful for the Governor to sign the usual
warrants for its issue. . ‘
RosErRT LE PoEr TRENCH, -

11th March 1878. * Attorney-General.

Enclosure 2. in No. 17.
Op1N10N of the Hon. Sir Bryay O’LoGHLEN, Bart.

in the opinion of the Attorney-General ; and without stating my reasous ab length,

1 FULLY concur )
that no other construction can be placed on the

I may state that the 44th and 55th sections clearly show
45th section. ‘
11th March 1878.

BryaN O’LOGHLEN,

7l
J
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Enclosure 3. in No. 17.
OrinioN of the Hon. Sir BryaNn O’Logorex, Bart.

I ax of opinion that the 45th section of the Constitution Act effects a special and preferent appro-
priation of the consolidated revenue of Victoria.

According to the 44th section of that Act, all the taxes and other public income of Victoria, from
whatever source arising, are to form “ one consolidated revenue, to be appropriated for the public service
¢ of the Colony of Victoria in the manner and subject to the charges herein-after mentioned.”

Then the 45th section provides that “the consolidated revenue of Victoria shall be permanently
“ charged with all the costs, charges, and expenses incident to the collection, management, and receipt
¢ thereof.”

So that while the 44th section says, as above, that “the consolidated revenue ” is to be dealt with
by the Victorian Legislature * subject to the charges herein-after mentioned,” the first “ charge” that is
mentioned is in this 45th section—reasonably providing for and giving a preferent claim to the cost of the
collection and management of that very revenue.

That, to my mind, is the first special appropriation or perhaps more correctly reservation under this
Act. The next section, the 46th, appropriates a specific sum of £112,750 for certain purposes. Two or
three succeeding sections go on to appropriate money for pensions. And then comes the 55th section,
which provides “that after and sudject to the payments to be made under the provisions herein-before

¢ contained ” (evidently the 45th and 46th sections) “and to any pensions now payable” (which are
provided for in the 49th, 50th, 51st, and 52ud sections) balance is to be dealt with.

The first thing to be noticed is that payments are to be made under these provisions (45th and 46th)
(and other than the pension sections) in liquidation of the identical charges made in the 4-ith section.

Here then are three distinet special and preferent appropriations or reservations out of the consoli-
dated revenue of Victoria.

There is first the appropriations for the costs, charges, and expenses incident to the collection,
management, and receipt of revenne, which appropriation is not defined in amount, because at the time this
Act was passed and previously when similar Acts were passed no estimate could be made as to what future
revenue might be, or as to the cost of its collection. Therefore no sum is specified. The second appropriation
is for a specific sum ; and the third for pensions fixed in amounts but variable in its annual total by the
number of individuals who might enjoy them.

These three appropriations or reservations are all referred to in the 44th section as ¢ the charges
“ herein-after mentioned ” to which the appropriation of the consolidated reveuue by the Victorian Legis-
lature is to be subject, and it is after and subject to payments under these several provisions according to
the 55th section that this Legislature can appropriate the dalance—in fact they have to be provided for out
of that revenue before the balance can be dealt with.

A practice has sprung up of disregarding this 45th section and providing for all these costs, charges,
and expenses in the annual Appropriation Act; but the question is not one of practice, but of legality ;
and I have no doubt that the legal course is to act in accordance with the 45th section.

It has been contended that the concluding words of the 45th section—¢ such expenditure to be
“ reviewed and audited as directed by any Act of the Legislature”—refer to an annual Appropriation Aect,
which is the last Act of the session ; but, in my opinion, they in themselves exclude any such interpretation,
for the words refer evidently to a reviewal and audit (after the moneys had been expeunded) by the Auditor-
Geeneral or other officers in the way directed by the Legislature, and no¢ to any action of the Legislature
itself reviewing or auditing expenditure—(and it may be here noted that the use of the word expenses in
this section, combined with an audit, completely explodes the construction that this section creates a bare
charge and is not an appropriating section).

‘ In tracing the history of this section it will clearly appear that this is an appropriating section—
making a special and preferent reservation—and that the audit is a procedure subsequent to the expen-
diture.

Under the 9th of George IV., cap. 83, section 27, produce of duties was to be applied as the
Governor with the advice of his Legislative Council should appoint ; but the application thereof was to be
“ accounted for” to the Crown as the English Treasury should appoint. It is thus perfectly clear that in
A.D. 1828 the procedure was expenditure first and audit afterwards by a different body from the appro-
priating one.

The next Statute was the 5 and 6 Victoria, cap. 76 (A.p. 1842), which contains in its 26th section
nearly the ipsissima verba of the 45th section of our Constitution Act, and thus runs :—

‘““ And be it enacted that the said revenue of the Colony of New South Wales shall be permanently
“ charged with all the costs, charges, and expenses incident to the collection, management, and receipt
“ thereof ; such costs, charges, and expenses being subject nevertheless to be regulated and audited in
“ such manuer as shall be directed by any law of the Governor and Legislative Council ”—clearly showing
that the intent was that a law might direct regulation and audit of such expenditure, but not that the
Legislature should audit it itself by the Appropriation Act. And this is clearer from the 37th section of
same Act, which directs specific appropriated sums to be accounted for to Iler Majesty’s Treasury in
England ; and that this “regulation and audit” has nothing to do with a New South Wales Appropriation
Act is still more clear from the use of the word “ deductions” in the 34th section, showing that local
appropriation can only act on the balance after the reservations have been provided for. This 34th section
is equivalent to our 44th, but in ours the word “ deductions” hLas been left out.

The next Statute is the 13 and 14 Victoria, cap. 59, and of this Act, which constitutes Victoria &
Colony, the 75tk section is conclusive. (Date 1850.) It is nearly the same as the quoted section (36th)
of the 5 and 6 Victoria, cap. 76, but enacts that such costs and charges and expenses of duties of import
and export are to be regulated and audited in such manner as shall be directed by the Inglish Treasury,
and those of all other branches of revenue which are subject to be locally appropriated to be regulated and
audited in such manner as shall be directed by local laws.

This section is, in my opinion, historically conclusive, apart from the construction, which is manifest,
in my opinion, on the face of the 44th, 45th, and 55th scetions of our Act. I may also add that the 14th



33

section of the 13 and 14 Vict., cap. 59, which is equivalent to our 44th, uses the words “with the deductions
and subject to the provisions herein contained,” before it confers on the local Legislature the power of
appropriating the dalance.

We thus find historically that the Act of 1828 provides for an audit apart from and subscquent to
expenditure, and those of 1842 and 1850 made the costs and charges of collecting revenue, &c., a
« deduction,” reservation, or preferent appropriation before the balance of revenue could be dealt with by
the local Legislature, and further provides that these costs, &e., should be variously regulated and audited
either by local laws or the Euglish Treasury, which clearly excludes the contention that an Appropriation
Act is intended in the concluding words of the 45th section, namely “to be reviewed and andited.”

It has been further contended that the Audit Acts 21 Vict. No. 24 (now repealed), and 22 Vict.
No. 86, have impliedly repealed the 45th section of the Constitution Act, A.p. 1855.

Now first as to the matter of fact. I cannot construe any section of the Audit Acts as negativing
much less necessarily negativing the provisions of the 45th section. =2

The principle of repeal by implication is that the latter Statute is couched in negative terms, or
where its matter is so clearly repugnant that it necessarily implies a negative. On the other hand, two
affirmative Statutes whose substance is such that both may stand together shall have a concurrent eflicacy.

In this case, in my opinion, the Constitution Act of 1855, and the existing Audit Act No. 86, are
afirmative, and can both be read together and stand together.

The review and audit referred to in the 45th section might have been carried out under the 24¢h,
25th, 26th, 27th, and 28th sections of the repealed Audit Act No. 24, and now could apparently under the
31st, 32nd, 33rd, aud 34th sections of the present Act No. 86, which provide for an audit report and
surcharge on the Treasurer of any disallowed expenditure.

But it is alleged that the 15th and 24th sections of the Audit Act No. 86 are repugnant to the 45th
section, more particularly as they create a banking account which is termed the “ public account” (which is
not to be confounded with Her Majesty’s Exchequer, but is in reality the “ consolidated revenue account,”
or perhaps more correctly the ‘consolidated revenue of Victoria in the public account™).

All moneys have to be paid into this account by the 15th section of the Audit Act, and by the 24th
have to be withdrawn on the Treasurer’s warrant, countersigned by the Commissioners of Audit, and
approved by the Governor.

Now this section is read in support of this contention down to the words “appropriation thereof,”
entirely omitting the latter portion of the section. Now referring to the 44th section of the Constitution
Act 1855, the meaning of the words “ public service” and the “appropriation thereof” is manifest. What
can be appropriated by the local Legislature for the public service goes under first portion of the 24th
section of Audit Act and the first column of the schedule form in number “7” schedule. ¥What is not
appropriated by the local Legislature, but is nevertheless payable out of the Consolidated Revenne of
Victoria under the provisions of the Constitution Act (sections 45 to 54) is drawn for by the Treasurer
under the words in that 24th section of the Audit Act “or stating if not for the public service the purpose,”
and the second column of the same schedule form points out the place in the warrant to do so.

There is nothing, therefore, inconsistent with the 45th section in these sections of the Audit Act.
All the consolidated revenue goes into the “public account,” and when there is liable to the operation of
the 45th as well as of the 46th, 49th, 50th, 51st, and 52nd sections of the Constitution Act. Thus to mv
mind there is no repugnancy between these Acts. Both are affirmative and both can stand. The casc of
the Conservators of the Thames v. Hall, 1 L.R.C.P., p. 419 (a.p. 1868), is in point. Mr. Justice Byles
says—“The Court must be satisfied that the two enactments are inconsistent before they can from the
“language of the later imply a repeal of an express prior enactment.” Judge Keating says—“ We are
“ bound to satisfy ourselves that it is a necessary implication ;”” and Mr. Justice M. Smith—*“The rule as
“laid down by Sir Orlando Bridgman in Lyn v. Wyn (Bridgman’s Judgments, pp. 122-127) is that the
“law will not allow the exposition to revoke or alter by construction of general words any particular
“ Statute when the words may have their proper operation without it.”

I have come to the conclusion as a matter of fact and law that the 45th section is not impliedly
repealed by the Audit Act; but I have left untouched, as unnecessary to be considered, two further
questions :— '

1. Whether the Audit Act could repeal it (the 45th section), taking into counsideration the 4th
section of 18 and 19 Vict., cap. 55, or not ?

2. Whether special powers to alter or vary or repeal an Act can be exercised without a specifie
declaration of intention so to exercise them or not?

The decision of either of these two questions in the negative is fatal to any power of repeal in the
Audit Act, but on my construction of that Act as consistent with the Constitution Act it is needless to
discuss them.

In conclusion, I have no hesitation in declaring my clear opinion to be—

1. That the 45th section rescrves and appropriates the costs and expenses of collection and
management prgfkrently out of the consolidated revenue of Victoria to any other appro-
priation.

2. That the annual Appropriation Act is not the reviewal and audit referred to in the 45th
section. -

3. That the 45th section has not been repealed by implication by the 15th, 24th, or any other
section of the Audit Act, and that the Public Account is liable to the Treasurer’s warrant

thereunder.
I append the opinions given by the then Law Officers—Messieurs Higinbotham and Michie, on’ the
same subject partly—in September 1865, and have marked some passages as fortifying mine.
Bryan O’LoGHLEN.
11th March 1878, 54, Temple Court, Melbourne.

A 1l. D
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; MEMORANDUM FOR THE ATTORNEY-GENERAL. : o
I shall be much obliged by the Attorney-General’s faveuring me with his views upon the following
points :— : : : o

1. Is not the 45th section of the Constitution Act in effect an appropriation of the amount of «g]
“the costs, charges, and expenses incident to the collection, management, and receipt of the revenue”
such expenditure to be reviewed and audited as directed by the Legislature ? o ‘ .

It appears to me that the only difference in effect between the 45th and 46th clauses is, that the
latter provides for charges whose maximum is known, and therefore fixes a limit to the amout to be issued .
the former provides for charges necessarily fluctuating in amount, and the sum, therefore, cannot be speciﬁe(i
or even limited by stating & maximum. ' ‘ -

Is there any practical or legal difference between the words “The consolidated revenue of Vietoria
“ shall be permanently charged,” and the words “ There shall be payable in every year out of the
¢ consolidated revenue of Vietoria ” ? \ .

I can hardly think the Audit Commissioners would question the sufficiency of this appropriation
(to say nothing of the fact that the items have passed the Assembly), and if so, every officer and servant
in any degrec charged with the collection and management of any item of the revenue in its various
branches can be paid in the ordinary way. : :

2. It is stated in the preamble of the Civil Service Act that its object is to classify the civil service,
and regulate the salaries, &e. ‘ | ‘

By its 6th clause it is enacted that every class shall have a salary, the maximum and minimum of
which is defined, and in the case of certain specific officers is definitely fixed (sect. 50), compensation for
loss of office is provided, and superannuation for length of service, together with gratuities to officers
retiring with the sanction of the Government on account of ill health. ' '

If this law does not give to every officer in the civil service who comes within its operation a valid
and indisputable claim against the Government for his salary up to the day on which it may be notified to
him that he has ceased to be in its service, what is the practical or legal meaning of the terms “shall be
entitled to” and ““the salaries shall be”? And I particularly call attention to the 7th clause, which
requires that the reductions, increases, and limits shall be adopted by the Legislative Assembly, and does
not require the concurrence of the Legislative Council. o

These limits, &e., have, I presume, all been adopted for the present year by the Assembly, and in
that case it appears to me that the Civil Service Act renders claims against the Government based upon it
as valid as those founded on Zhe Constitution Act itself. v :

T bring these points under the Attorney-Genceral’s notice, because I think it desirable to make all
payments in the usual and more regular way in all cases in which there is sufficient authority for the
purpose. : -

(Signed) C. H. DarLinG.

Government House, 12th September 1865.

P.S.—Are not the costs, charges, and expenses of collecting the revenue, payments which, under
the 55th clause of T7he Constitution Act, are to he made before the consolidated revenue is made liable to
other appropriations ? ‘ : :

(Initialed) C.H.D.

Crown Law Offices, Melbourne, September 22, 1865.

WE are of opinion that the 45th section of Z%e Constitution Act is in effect an appropriation of the
amount of “all the costs, charges, and expenses incident to thé collection, management, and receipt of the
“revenue,” “such expenditure to be reviewed and audited as directed by the Legislature.” We are
confirmed in this interpretation of the 45th section by the very plain and unambiguous language of the
55th section, which, referring amongst others to the 45th section, runs thus : “ after and subject fo the
payments to be made under the provisions herein-before contained” (not under the provisions of any
Appropriation Act), “and to any pensions now payable,” &c., “ all the consolidated revenue arising from
“ taxes, duties, rates, and imposts levied by virtue of an Act of the Legislature, and from the disposal of
the waste lands of the Crown, skall be subject to be appropriated to such specific purposes as by any Act
“ of the said Legislature shall be provided in that behalt.” Only after the payments to be made as above,
rand subject to such payments, can the consolidated revenue be appropriated to specific purposes by annual
votes, and as the Appropriation Act can only be after the payments it would be absurd to say it must
previously authorise them. -

It follows from the above that no annual Appropriation Act would appear to be necessary for
enabling the Government to pay the costs, charges, and expenses incident to the ¢ collection, management,
and receipt of the revenue,” and these words of course cover all the expenditure of the civil service
necessarily incurred in effecting the above purposes of *collecting, managing, and receiving.” This view
of the law secms to be made still clearer by the words, “such expenditure to be reviewed and audited as
 directed by the Legislature.” If the above-mentioned costs, charges, and expenses were required to be
part of and being so required were actually part of an annunal Appropriation Act—i.e., speciﬁcally
appropriated—how could they Le reviewed, or to what purpose reviewed ?  Audited they might be, but
they could not be reviewed under any other Act, having been by the supposition specifically and finally
appropriated already.

Again. The annual and specific Appropriation Act, contemplated and provided for by the 55th
section, is to be after, and subject to, the payments above mentioned. In other words, these payments aré
made a permanent first charge on the revenue, as distinct from and as independent of any annual
Appropriation Act as are any of the pensions or other sums mentioned in the 46th clause of the Act ; and
this seems to be but reasonable, secing that as mo revenue can be collected, managed, or received without
cost, that cost naturally and necessarily takes precedence of all the other expenses of civil government, and
being actuull_y indispensable to all Governments ought to be, as it seems to be here, protected from the
possible contingency of an Appropriation Act not being passed. In such contingency the Legislature has
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in effect said that the Government for the time being not only may, but must pay the “ costs, charges, and
“ expenses of collecting, managing, and receiving the revenue,” out of that revenue as it comes to hand in
order to enable the Government of the country to be earrred on.

Again, as by the 55th scetion, it is only “ after and subject to such payments ” that the consolidated
revenue is “to be subject o be appropriated to such specific purposes as by any Act of the Legislature
¢ shall be provided ” no effoct would be given to the above words “after and subjeet to,” unless the
payments referred to by those words were to be independent of specific appropriation, althongl to be
reviewed as well as audited alter expenditure, which is an operation reasonable and proper in respect of
sums which have not been previously specifically appropriated ; but which operation of reviewing would be
absurdly superfluous and unavailing in respect of sums previously specifically and finally appropriated by
any annual Appropriation Act.

From a careful review of the 45th, 46th, and 53rd clauses, it secems that the only necessary and
proper subject matter for an anuual Appropriation Act is that which lies out of and beyond the ¢ costs,
‘ charges, and expenses of collecting, managing and recciving,” &e., together with the other similarly
classed matters, such as pensions, &c., referred to in the 46th clause.

We are further of opinion that the only difference between the 45th and 46th clauses is that the
latter refers to ascertained and unvarying sums—the former to uncertain and fluctuating sums. Where the
maximum of payments is mentioned, as in the schedules to the Act, the commencing language of the 46th
clause is appropriatory, viz. :—* There shall be payable in every year, &e., the scveral sums not exceeding,”
‘&e. The language also “The cousolidated revenue of Victoria shall be permaunently charged,” is an
appropriate expression used for permanently appropriating charges, the definite amounts of which cannot,
in their nature, be fixed by anticipation ; and therefore, as a sort of equivalent for, and instead of, being
deliberately inserted in an annual Appropriation Act, they are to be reviewed and audited after they arc
applied and expended.

It is not very easy either to apprehend or express the difference, if any there be, between the words
“The consolidated revenue of Victoria shall be permanently charged,” and the words “ There shall be
payable in every year out of the consolidated revenue of Victoria.” Ewvery year is of course each successive
year, and successive years are continuity of time ; and the word “permanently” here conveys the same
idea, neither more nor less.

The provisions of the Civil Service Aet scem to be consonant with the above interpretation. By
the 6th, 7th, and 50th clauses of this Act every officer is to have a salary, which is to be fixed, as therein
provided, and when fixed he “skall be entitled to” such salary ; and the reductions, increases, and limits
shall be “adopted by the Legislative Assembly.” And here it may be specially observed that the provisions
of this Civil Service Act singularly strengthen the above presented view of the meaning of the words “The
consolidated revenue of Victoria shall be permanently charged,” &ec. For if (as must be contended for
any different interpretation) “the costs, charges, and expenses of collecting, managing, and receiving of
the revenue” were required to be put into an annual Appropriation Act, then that Act, as it must go before
the Council, could be legally rejected by the Council, in which case what would become of the provision in
the Civil Service Act which says officers shall “ be entitled to their salaries as fixed and defined ”? We
see no escape {rom this position, for as the Council, under the 56th section of The Constitution Act, may
legally reject an Appropriation Act, it is self-evident that when it rejects or neglects to pass an Appropria~
tion Act providing for the payment of a salary, it affects to disallow, and, as far as it can, does disallow
the fixing and payment of that very salary which under the Civil Service Act any particular officer is
entitled to.

On this latter point, then, to recapitulate, salaries either must be or need not be -contained in and
sanctioned by an annual Appropriation Act. If they must be so contained they may be legally rejected ;
and thus the provisions of the Ciwil Serivce Act are ignored and expressly violated by the Council, a
conclusion which is absurd ; and if, on the other hand, salaries need not be put in an Appropriation Act
the Government may pay them without the sanction of such an Act.

Thus, and only thus, will the words, “The consolidated revenue of Victoria shall be permanently
charged ” be satisfied. A

In conclusion, we think that the above interpretation of the different enactments referred to, not
only most reasonably consists with the language used in the various provisions, but is also most consonant
with common sense, and with the probable intention of the Legislature. .

. It is indispensable to the preservation of every State that Government shall be carried on, but a
thousand accidents may prevent the passing of an Appropriation Act. Wherefore the cxpenses of
preserving the State by the functions of Government seem to be at the disposal of the Government for the
time being, subject to being reviewed and audited subsequently, according to law.

The above opinion is independent of, and does not dispose of the question as to whether moneys to
the credit of the public account are legally available to satisfy votes of the Assembly prior to the passing
of an Appropriation Act. We are of opinion that such moneys are “legally available,” and they were
always so treated until the Audit Commissioners, some time back, cxpressed an opinion that such votes
should receive, before being acted upon, the sanction of the entire Legislature ; since which opinion of the
Commissioners, the practice has been (but wnnecessarily, as we think) to refrain from acting on these votes,
until an Appropriation Aect confirming them was passed. -

- (Signed) GEo. HIGINBOTHAN,
. Arcup. MicHIE,

Enclosure 4. in No. 17.

OrinioN of Mr. WEBB, Barrister-at-Law.

~  Counsel is requested to consider and advise on the following questions:— . - o
«1, Ts not the 45th section of the Constitution Act (19th Vict.) in effect a special appropriation of
the amount of all the costs, charges, and expenses incident to the collection, management, and receipt of
the revenue, such expenditure to be reviewed and audited as directed by the Legislature ? o

n2
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“2. By the 22nd Vict. c. 86, s. 11 (Audit Act), every collector of imposts, or other persons in the
public service to whom any money shall be legally payable for or on account of the consolidated revenue,
must pay all money which shall come to his possession to the receiver of revenue. By section 15, every
receiver must pay all moneys into a bank to the public acconnt. It is contended that up to this point thero
is no room for legally deducting the costs of collection. All money must be placed to the public account,
and by section 24 all moneys paid to the public acecount shall be drawn from the said account in the
following manner only—that is to say, the Treasurer is to calculate what he wants, classifying and
arranging it under the divisions and subdivisions employed in the appropriation thereof, and then the
Commissioners are to certify. It is contended that without an Appropriation Act, or a vote applied by the
Ways and Means Act, called here a Supply Bill, the Treasurer cannot make the classification or arrange-
ment in the required divisions and subdivisions. Counsel will please advise whether the 45th section of
the Constitution Act is repealed by any of the provisions of the Aundit Act, as it is submitted that they
are inconsistent with and contrary to the Constitution Act, and generally thereon.”

Mr. Webb’s opinion was as follows :—

“1. In my opinion, the 45th section of the Constitution Act, being a charge upon the consolidated
revenue of ‘all the costs, charges, and expenses incident to the collection, management, and receipt thereof,’

is in effect a special appropriation of the amount of such ¢costs, charges, and expenses. By section 44

the gross revenue (Z.e., ‘all taxes, &c., from whatever source arising’) is to form ‘one consolidated

‘revenue,’ to be appropriated subject to the charges herein-after mentioned.” Section 45 makes one charge.

upon the consolidated revenue, the cost of collection. Section 46 directs payment out of the consolidated
revenue of the civil list enumerated in Schedule D. This is, in effect, another charge upon the consoli-
dated revenue, although the word charge’ is not used. Then by section 55, ‘ after and subject to the
‘ payments to be made under the provisions herein-before contained,” all the consolidated revenue is made
subject to be appropriated by the Legislature, and it is by this section expressly provided that the
consolidation of the revenue shall not affect the payment of any sums theretofore ¢charged’ upon the
revenue, thus covering both the charge of the cost of collection, by section 435, and the civil list given by
section 46. The Constitution Act was a matter of bargain or contract between the Crown and the Colony,
the Crown taking a civil list, and in consideration of it giving up all its territorial and other revenues from
whatever source. It was therefore ounly reasonable that as the ecivil list was to be paid out of the
consolidated revenue, provision should be made for the cost of collecting that revenue without rendering it
dependent upon the passing of an annual Appropriation Act. The cost of collection is thus, in my opinion,
made a just charge upon the revenue collected, in this respect following what up to the 17 and 18 Vict,
cap. 94 was both the law and the practice in England as to the expenses of the collection of the consolidated
revenue there. This was, in fact, the law in England at the time of the passing of the Constitution Bill
in Victoria, which was reserved for the Royal assent on the 25th March 1854, the 17 and 18
Viet. cap. 94 not being passed until the 10th August 1854. A reference to Schedule B. of
this Act will show that the cost of collection and management of the revenue of the Customs,
the Inland revenue, and the Post Office, was under various Acts charged upon the revenue
of the Customs, the Inland revenue, and the Post Office respectively, and these charges
were independent of the control of Parliament, as is evident by the preamble of the Act,
and by section 1, which enacts that these charges shall cease to be so charged, and shall be paid
out of such aids or supplies as may be from time to time provided and appropriated by Parliament. The
45th section of the Constitution Act, in my opinion, constitutes a special appropriation equally with the
46th section, and by section 55 they are both equally made paramount to the power of appropriation by any
subsequent Act of the Legislature. The same form of expression is used in section 4 of the Audit Act,
No. 86, where the salaries of the audit commissioners are specially appropriated, viz., ¢ such salaries shall
‘be a charge upon and paid out of the consolidated revenue” To compare the three sections, section 45 of
the Constitution Act makes a ¢charge’ without saying anything of payment ; section 46 directs payment
without calling it a charge; and section 4 of the Audit Act uses both expressions—¢shall be a charge
‘upon and paid out of.” They are all three, in my opinion, the same in effect, and each constitutes a special
appropriation.

“2. If section 45 constitutes a special appropriation, I am of opinion that there is nothing in the
Audit Act amounting to a vepeal of it by implication. If so, there is equally a repeal
by implication of section 46, granting the civil list to the Crown, and the Audit Act, not having
been reserved for Her Majesty’s assent, as required by section 60, is wholly invalid and inoperative.
The consolidated revenue spoken of in the Constitution Act and the Audit Act is, as I have already pointed
out, the gross revenue received. By sections 11 and 15 of the Audit Act the entire of this is to be paid
into the public account. Being there, it can only be got out again by warrant under section 24. But
if by reason of the necessity for inserting in the warrant ‘the divisions and subdivisions employed in the
‘appropriation thereof,” such warrant can ouly be drawn after an Appropriation Act or a Supply Bill has
been passed, then the same necessity exists for inserting these particulars, whether the money is drawn for
the cost of collection under section 45, for the civil list under section 46, or for the payment of the salaries
of the Audit Commissioners under section 4 of the Audit Act. This amounts to saying that the Audit Act
by implication repealed all past special appropriations for the public service, and that no such special
appropriation for the future could be of any avail unless made so as to show divisions and subdivisions in
the same manner as is done upon the estimates for the year and the annual Appropriation Act. This
would only apply where the payment was for the public scrvice, for where not for the publie service, the
‘purpose’ may be stated in the warrant. A large part of the civil list given by Schedule D. is for the
public service—certainly parts 1, 2, 3, and 4 ; and it the contention as to the effect of section 24 of the
Audit Act be correct, this much, at all events, of the civil list must have been repealed by implication also.
The Act 17 and 18 Vict. cap. 94, sect. 1, expressly repeals what up to that time had been a charge upon
the revenue—t.e., the cost of collection, by enacting that it shall cease to be so charged and payable’; but
the Audit Act contains no analogous enactment, and for the reasons above given I am of opinion that there is
no repeal by implication of the charge created by section 45 of the Constitution Act, or that, if there is,
then that the Audit Act is void for not having been reserved for the Royal assent, and for this reason does
not repeal the charge in question.

“ Temple Court, March 19, 1878. Geo. H. F. WEBB.”

o
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Enclosure 5. in No 17,
The ConsTiTUTION AcCT, Section 45, and the Avupit Acr.
Opinion,

1. By the 45th section of the Constitution Act, the consolidated revenue is permanently charged
with the expenses incident to its collection, management, and receipt, while, under section 44, the whole
revenue is to be appropriated to the public service “in the manncr and subject to the charges after
“mentioned,” that is, subject to this charge amongst others. The effect of these sections is, in my
opinion, that no part of the revenue can be lawfully appropriated by Parliament to any other purpose until
the expenses of its collection, management, and receipt have been paid, or until provision has heen made
for their payment, and I think that the annual expenses ought to be discharged out of the annual receipts.
I can see no objection to voting the amount in Committee of Supply, and including it in the Appropriation
Act ; but, whether so included o7 no¢, the money will, in my opinion, be legally available for the payment
of the expenses, &c., whenever the ministers require it for that purposc. The Constitution Act expressly
left it to future legislation to provide means by which "the expenses of collection, management, &e., might
be checked or controlled. Section 45 says that the expenses are subject to be reviewed and audited in such
manner as shall be dirceted by any Act of the Legislature. No Act has yet been passed which creates any
scheme of review.; but the use of the word “review ” in the 45th section imports, I think, that the Act of
the Legislature thereby contemplated was one which would bring under reconsideration, payments already
made or provided for ; and that, until such Act was passed, the Legislature would have no control what-
ever over the before-mentioned expenses. With reference to the 55th scetion of the Constitution Act, it is,
in my opinion, immaterial to the present question whether the word “payments” in that section includes
only the specific sums mentioned in Schedule D., and by section 46, expressly made payable out of the
consolidated revenue, or whether it embraces also the unascertained expenscs referred to in section 45. If
the word “ payments ” in section §5, includes expenses of collection, then by that section, those expenses are
payable out of the revenue “before” its appropriation to specific purposes. If the more restricted meaning
is adopted, then we are driven back to section 44, which renders the appropriation subject to the charge.

2. I do not think any of the sections of the Audit Act, 22 Vietoria, No. 86, except section 4, affect
my opinion as above expressed. Section 4 seems to me to afford a plain statutory confirmation of the view
I have taken. It directs that each commissioner shall receive an annual salary of 1,000 ; which salary is
to be “a charge upon and paid out of the consolidated revenue after and subject to the payment and
“ satisfaction of all other sums which at the time of the passing of the former Audit Act, ¢ were by law
“ ¢ permanently charged thereon,” ” referring unmistakably to the permanent charges created by the 45th
section of the Constitution Act. In the former Audit Act, 21 Vict. No. 44, precisely similar language
was used. Sections 15, 24 to 26 of the present Audit Act, to which sections my attention has been
directed by the case, merely prescribe the manner in which the public moneys are to be paid into and paid
out of the Treasury, but they do not touch the question whether the expenses of collecting and managing
the revenue require to be appropriated by an Act of Parliament. These sections specify the persons who
are to certify whether any moneys are legally available for the service or purpose for which they are
designed, but they do not give any guide by which to determine whether the moneys are legally available
or not, and it was evidently not intended that they should do so,

73 Chancery Lane, 19th March 1878, HarTLEY WILLIAMS.

No. 18.
Goverror Sik G. F. BOWEN, G.C.M.G., to the EARL OF CARNARVON.

(Received May 4, 1878.)

My Loz, Government House, Melbourne, March 18, 1878.

I mAVE the honour to report that, on the arrival of the telegram from the
Secretary of State of the 22nd February ultimo,* acknowledging the receipt of the
memorandum of the Chief Secretary (Mr. Berry) of the 31st December 1877,
transmitted with my Despatch of the same date), I directed that document to be
presented to both Houses of the Victorian Parliament. o

2. I also addressed to Ministers, through the Chief Secretary, the subjoined
memorandum :—

The Governor informs the Chief Secretary that he has received a telegram from
the Secretary of State for the Colonies, acknowledging the receipt of the Chief Secre-
tary’s memorandum of 31st December ult., but declining to express any opinion
thereon, as his intervention was not invited. _

The Governor has throughout felt that his duty is clear, namely, in pursuance.
of the well-known principles of Parliamentary government, and of the repeated
instructions of the Imperial authorities, to follow the advice of his Responsible Ministers

in all measures of Colonial policy, not repugnant to law, or to Imperi,al interests.
It is certain that (as is mentioned in the Chief Secretary’s memorandum)

several successive Law Officers in Victoria have given opinions to the effect that

* Paper 27 of 1878, No. 26.
+ Paper 27 of 1878, No. 25,




38

resolutions of a Committee of Supply of the Legislative Assembly, duly reported to and
adopted by the House, are of themselves sufficient to render grants of public money
“legally available” for issue, without waiting for the formal consent of the other

o o
branches of the Legislature. It also appears that up to the year 1862 the Commis-
sioners of Audit habitually certified that such grants of public money were “legally
available,” and that former Governors accordingly signed the usual Treasury warrants.

But when this question was first brought under the Governor’s consideration
in last December, after the “laying aside” by the Legislative Council of the Appro-
priation Bill for the year, he felt doubts as to the applicability of the legal opinions
referred to above to the new circumstances of the case. TFor it was proposed that he
should sign warrants, not, as was formerly done, on the faith of the passing of the
annual Appropriation Bill, but affer the “laying aside” of that Bill. He did not feel
Justified in acceding to this proposal until he should be fully satisfied of its legality.

The Governor is disposed to believe that it would be advisable to request the
opinion on the legal questions involved in this matter of the judges of the Supreme
Court, who, in other Colonies, have occasionally assisted the Governor and the
Executive Government in determining legal and constitutional points of difficulty and
importance. But if this course should be impracticable in Victoria, owing to the
Judges declining to accede to it, or for any other reason, the Governor desires before
coming to any final decision to have laid before him the full and formal opinion—
on a case to be drawn up by the Crown Solicitor—of the Attorney-General, in
conjunction with leading counsel at the Victorian bar.

It should also be ascertained if the Commissioners of Audit are prepared to
certify that public money would be “legally available ” under the circumstances stated
above. Of course, in the absence of such certificate, the Governor is precluded by law
from signing warrants on the Treasury.

To sum up: The main questions on which the Governor requires a full and
explicit legal opinion are these :—Looking to the advice tendered in the Chief Secre-
tary’s memorandum of the 31st December 1877, and to all the existing circumstances
of the case, especially to the “laying aside” of the annual Appropriation Bill by the
Legislative Council, and to the resolution recently adopted by the Legislative Assembly,
namely :—*“That all votes or grants passed in Committee of Supply become legally
available for expenditure immediately such resolutions are agreed to by the Legislative
Assembly, and that henceforth in view of the serious public inconvenience caused by
repeated rejections of the annual Appropriation Bill by the Legislative Council, this
House resolves to revert to the practice which prevailed prior to 1862”7 :—

(1.) Would it be lawful for the Commissioners of Audit to certify that the
public money voted by the Legislative Assembly is now *“legally
“available” ?

(2.) Would it consequently be lawful for the Governor, on such certi-
ficates of the Commissioners of Audit, and on the advice and respon-
sibility of ministers, to sign the usual warrants for the issue of such
public money ?

Government House, G. F. Bowsn.
Melbourne, 28th February 1878.

3. The opinion furnished me by the Attorney-General is enclosed herewith.

4. I still entertain grave doubts as to the legal and constitutional character of
the measure proposed in the memorandum of the 31st December ultimo. And it will
be observed that this is no longer an hypothetical case ; for the Appropriation Bill
for the year has been definitely rejected by the Legislative Council ; and the supplies
now available will not enable the Government to be carried on beyond the end of next
June. I shall then, doubtless, be again pressed to sign the warrants for the issue of
public money in the manner proposed in the Chief Secretary’s memorandum, with the
objecl’g of preventing the anarchy which must ensue from the total stoppage of
supplies. A

: 5. It is true that the ministers and other leading public men of all parties are,
together with myself, striving hard to bring about a fair compromise, which could be
accepted by both the Council and the Assembly without any loss of dignity. But the
majority of the Council, consisting of seventeen (17), or eighteen (18), out of the
thirty (30) members, appear (as I am assured) hitherto determined to agree to no
compromise whatsoever, They are said to be relying on support from England.



‘39

6. I earnestly hope that I shall be soon favoured with full instructions for my
uidance on this vital question, which intimately concerns the maintenance of law and
order and the carrying on of the Queen’s Government in Vietoria.  All parties here
will (I am assured) be disposed to defer to the decision of the Imperial Governinent
in a matter of this kind, and to the opinion of the Law Officers of the Crown in
England on the legal points involved. In fact, the opinion of the Imperial Govern-
ment is practically invoked by the Addresses to the Queen from hoth Houscs of
Parliament.

7. This Colony is now again in a position closely resecmbling that in which it
was placed during the former Parliamentary crisis and deadlock of ten years ago.
Indeed, the position is exactly the same, if only the phrase “payment of members”
be substituted for ¢ Darling grant.” And Lord Canterbury’s Despatches deseribe not
only his own but also my difficulties.

8. The former crisis was described by the then Secretary of State (the Duke
of Buckingham) as “a contest dangerous, and increasingly dangerous, to the existing
« constitution of Victoria;” while the then Governor (Lord Canterbury) wrote of it
as follows :—*I cannot conceal from myself, and I do not conceal from your Grace
“ the fact, not the less certain because it is lamentable, that a conflict such as that
« which is now in progress strains the Constitution of the Colony; and I cannot assert
« that the Constitution will endure the strain, if it should be prolonged.”

9. It will be remembered that the former crisis was suddenly ended, not by
any concession on either side, but only by the relinquishment of his claims by Sir C.
Darling, and by his subsequent death. There is no prospect whatever of so casy a
solution of the question of the payment of the Members of Parliament.

: o I have, &ec.
The Right Hon. the Earl of Carnarvon, - + (Signed) G. F. BOWEN.
- &e, - &e. &ec.. , ‘ '

Enclosure in No. 18.
OPINION OF THE ATTORNEY-GENERAL.

So far back as the 10th December 1857, the Commissioners of Audit expressed the doubt as to
whether the Audit Act, No. 24, permitted the issue of money until the Appropriation Act had passed, and
they submitted the following question for the opinion of the Law Officers of the Crown :—

“Whether the words ¢ legally available’ imply,as would seem to be the case, that the Appropriation
Act must have passed both Iouses, and have become law, or whether, on the ground of custom and prece-
dent, the resolntions of the Assembly, duly agreed to by the House, but without the consent of the other
branches of the Legislature, may be considered as making the money ‘legally available’ for issue ?”

In a letter (No. 55), dated 27th January 1862, addressed by the Commissioners of Audit to the
Treasurer, they say ;—* Hitherto, guided by the decisions of the Law Officers of the Crown, we have
“considered money to be ‘legally available” when voted in a Committee of Supply, and duly reported to
- “the Legislative Assembly,” &e. :

. TIn 1859 the Act No. 24 was repealed by the present Audit Act, No. 86, in the 25th section of which
the words “legally available” were introduced.

So that for the five years during which the Commissioners of Audit were in office the practice of
paying money under the authority of votes of the Assembly in anticipation of the Appropriation Act
continued. : : ,

In 1862 a Bill, under the title of ¢ Consolidated Revenue Bill,” authorising the expenditure of
money from the public account prior to the passing of the annual Appropriation Act, was introduced by the
Treasurer and became law, and since then the Commissioners of Audit have based their certificates that
sums are “legally available” on Acts authorising the issue of money out of the-consolidated revenue, and
to be applied from time to time to such services as shall then have been voted by the Legislative Assembly
in the present session of any sums not exceeding an amount named. )

I do not find that the Assembly bas in any way precluded itself from recurring to the former prac-
tice, whenever it might deem it desirable to do so. .

In my opinion, therefore, the Assembly had a perfeet right to adopt the I:esolutmn of 6th February
last, set out in the case stated, and “to revert to the practice which prevailed prior to 1862. ]

Before giving an opinion on the questions, I desire to say tha,.t the expedler}t of passing Supply
Bills to authorise the issue of money from the consolidated revenue prior to the passing of ?he Appl_'opru}-
tion Act does not, in my opinion, render the money voted by t.he Asse}nbly -“ legally avallable,"’ if itis
good law to say that it cannot be legally available within the meaning and intention of the 25th section of the
Audit Act until after the Appropriation Act has passed. o _ .

Such a Bill can only be considered effectual as an indemnity to the Commissioners. The votes of
the Assembly will still require to be clothed with the form.of' law by the Appropriation Act. These
Supply Bills do not and cannot contain any words of appropriation. DBut the votes .of'. the Assembly arc
on the estimates, and certificates on such votes would be based altogether on appropriation. On the very
exact appropriation, without the variation of a shilling, which must ultimately be inelnded in the Appro-

_priation Act. The various checks and safeguards provided by law have full effect in both modes of
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practice. The Appropriation Act is anticipated by both equally, and, in my opinion, these Supply Bills
are good for nothing save only as they may possibly be thought to indemnify the Commissioners of Audit

Query 1.—In the first place, with regard to the fact that the Appropriation Act for the currer.lt
financial year has been laid aside by the Council—this is not “rejection,” but something else, which will
admit of its being restored to its position in the same session if desired. So that we are induced by the
very action of the Council, falling short of rejection, to continue to look for an Appropriation Act before
the session closes. But even should there be no Appropriation Act this session, precedents teach us to
cxpect that the omission will be rectified in the next session.

The action of the Council so far does not affect the question, and the opinions of the Law Officers
heretofore given are as applicable to-day as when they were written. _

In this view the Commissioners of Audit will be fully justified in acting on those opinions now that
it has been resolved to revert to the old practice.

I am aware that they are under an impression that the old practice cannot be revived except by an
Act of Parliament. But this idea will not, I think, be supported by the opinion of any lawyer.

Neither the old nor the late practice was established by Act of Parliament. Both rested on the
will of the Assembly, and when the late practice was first introduced there was no deliberate rejection of
the former practice. No resolution to that effect or for the substitution and adoption of the latter, nor any
consent of, or arrangement with the Council, nor any independent resolution by the Council with regard to
either practice. Plainly, then, the same power that called the late practice into existence can will that it
shall be discontinued at any moment.

Now as to its being lawful or otherwise for the Commissioners of Audit to fall in with the resolution
of the Assembly, and certify, as formerly, that public money voted by the Assembly is “legally available,”
I have carefully and critically studied the 55th section of the Counstitution Act, and the 24th and subsequent
sections of the Audit Aet. The Commissioners’ certificates are based on the estimates, and the votes on
these are, in the language of Sir George Lewis, in 1861, in the House of Commons, “the real appro-
« priations, and constitute the substance of the Appropriation Bill,” &e. “Each vote is in fact an
s appropriation.” And Lord Palmerston, in the same debate, says, “ that the Appropriation Act does not
« alter a single vote.” «Itis a record of past transactions, and does not afford the House an opportunity of
« gltering any vote. It is simply a form that is required by the Counstitution, but it is not a Bill to give
“«rise to any discussion.” So that it is in practice true that the revenue is being applied to the very
specific purpose to which it can alone be appropriated by the Appropriation Act. I concur then in the
opinions of former Law Officers of the Crown, that the Commissioners may lawfully certify that the votes
of the Legislative Assembly on the estimates for the year are “legally available” in anticipation of the
annual Appropriation Act. And, 2nd, That it would be lawful for the Governor on such certificates of the
Commissioners, and on the advice and responsibility of his Ministers, to sign the usual warrants required
by the Audit Act for the issue of such money.

18th March 1878, Roeerr Le PoeEr TrENCEH, A.G.

No. 19.
GoverNor Siz G. F. BOWEN, G.C.M.G., to the EARL OF CARNARVON.

(Received May 4, 1878.)

My Lorbp, Government House, Melbourne, March 20, 1878.
ADVERTING to my Despatch of the 21st February ultimo,* I have the honour
to forward herewith a petition to Her Majesty the Queen from certain residents in
Geelong, respecting the present condition of political affairs in this Colony. This
petition is a copy of that forwarded with my above-mentioned Despatch.f
9. I am requested by my Responsible Advisers to transmit at the same time

the enclosed Ministerial Memorandum.
I have, &ec.

The Right Hon. the Earl of Carnarvon, (Signed) G. F. BOWEN.
&e. &c. &e.

Enclosure in No. 19.
MemoranDUM for His EXCELLENCY THE (GOVERNOR.

The petition from Geelong is an exact counterpart of the one forwarded by the last mail, and the
memorandum accompanying it is therefore equally applicable to this, Under these circumstances, Ministers

refrain from offering any further remarks thereon.
GraaaM BERRY,

Chief Seeretary’s Office, ' Chief Secretary.
Melbourne, March 20, 1878. '

* No. 9. 1 See Enclosure 1 in No. 9.
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. . No. 20.
Govervor Sik G. F. BOWEN, G.C.M.G., to the EARL OF CARNARVON.

(Received May 4, 1878.)

My Logrp, Government House, Melbourne, 20 March, 1878.

I mAVE the honour to report that in pursuance of the permission granted to me
in the telegram from the Secretary of State of the Gth instant,* of an address from the
Assembly, and of the advice of my Responsible Ministers, I have presented to the
Colonial Parliament certain hitherto unpublished Despatches of my predecessor, the
late Lord Canterbury, relating to the former parliamentary dead-lock of 1867-8.

2. Directions were given that any paragraphs likely to give offence in any
quarter should be omitted.

3. My Confidential Advisers and other leading public men believe that the
opinions expressed by Lord Canterbury on the proper position and mutual relations
of the two Houses of the Victorian Parliament, cannot fail to exercise a beneficial
influence at the present time.

I have, &c.
The Right Hon. the Earl of Carnarvon, (Signed) G. F. BOWEN.

&e. &ec. &e.

P.S.—I enclose a leading article on the above subject from the most influential

journal of Melbourne. It deserves a careful perusal.
G. F. B.

Enclosure in No. 20.

Melbourne, Wednesday, March 20, 1878.

THE extracts from the unpublished Despatches of the late Lord Canterbury to the Duke of
Buckingham, which first saw the light in yesterday’s Age, will be read with intense interest in the Colony,
and might be studied with advantage by the Duke of Buckingham’s successor at the Colonial Office. For
while they give a history of the relative claims of the Assembly and the Council during the Darling grant
crisis in 1867, they furnish by anticipation a complete vindication of the action of the Berry Government
throughout the present crisis of 1878. In 1867, as in 1878, the Council resolutely refused to pass an
Appropriation Bill on that occasion because it contained the obnoxious grant for Lady Darling in it ; and
in 1867, as in 1878, the ministry of the day, the Assembly, and the constituencies were arrayed as one man
against the Council. The resistance of the Council in 1867 was based precisely on the same plea as they
advance in 1878. They argued then, as they argue now, that they have the legal right to reject a money
Bill ; that in rejecting a money Bill they are only exercising the same power as the Upper House in
England is entitled to exercise ; and that as long as this cannot be disputed the Assembly cannot be justified
in laying claim to the sole and undivided control over the finances. This is the whole contention on which
the crisis hangs. It is the cauwsa belli. The power of the purse, say the friends of the Assembly, must
rest with the representatives of the people. By the letter of the law the Council may have a legal right to
interfere, but it cannot have a constitutional right, and the letter of the law can only be interpreted by the
spirit of the constitution. This is pronounced to be a monstrous doctrine by the party to whom the Council
look for encouragement and support ; and the authors of it have been scolded and lectured as though they
were advancing something utterly foreign to the genius of English statesmanship. But what are Lord
Canterbury’s views ?—

“« As regards the claims of the Legislative Council, I have never hesitated to express my opinion, as
far as I could properly do so, that the legitimate exercise of their legal rights was defined by the practice
rather than by the abstract claims or unexercised powers of the House of Lords. And as regards the
claims of the Legislative Assembly to the control of the finances, I cannot withhold my assent from their
claims so far as they coincide with the practice of the House of Commons.”

It is one thing, we are told, for the Assembly to send up an Appropriation Bill pure and simple, but
quite another to tack what has come to be called a political item to it. The contention is that payment of
members involves a policy, and that in including payment of members in the Appropriation Bill the
Assembly have attempted to coerce the Council, and are therefore the aggressors in the quarrel. Now on
this part of the subject too, Lord Canterbury has an opportunity of speaking his mind, and he speaks it

tolerably bluntly in the following passage from his Despatches :—
“Tf the Legislative Council should persevere (there is no doubt that they are legally empowered to

do 50) in continuously refusing supplies, because a grant to which they object is included in the Appropria-
tion Bill by the Legislative Assembly, who are unquestionably entitled by law to include all grants in a
general Bill of this character, it is clear that the Legislative Assembly will hereafter refuse supplies unless
and until the Legislative Council is reformed _or abolished. There is no law to prevent it. Your Grace
would no doubt be of opinion that this would be a revolutionary movement on the part of the Legislative
Assembly, and T certainly entertain that opinion myself. But the refusal of supplies is a very strong
measure, and if it should be persistently persevered in by the Upper House for the purpose of reducing the
Lower House to terms, the Legislative Assembly may not impossibly adopt the same means (and they can

* Paper 27 of 1878, No. 29.
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use those means with even greater effect than the Legislative Council) for attacking the constitution or even
the existence of the Upper House.”

This is not a crude or hastily digested opinion, thrown off on the impulse of the moment,i or inspired
by any passing sympathy with the fawufors of Lady Darling’s cause ; for, in a previous letter to the Duke
of Buckingham, Lord Canterbury had written thus :—

I trust that I shall not be regarded by your Grace as undervaluing the status of the Legislative
Council, or underrating their rights and privileges, if I say that the conclusion at which I arrived in con-
sidering the question was that if the IHouse of Commons had occupied the position held by the Legislative
Assembly respecting the grant, they (the House of Commons) wounld have claimed the right to include the
grant in the General Appropriation Act, and that they would not have been induced to refrain from assert-
ing that right by the belief that the grant would be rejected by the Upper House if proposed in a separate
measure.” _ ' ' :

Nothing could prefigure with greater accuracy the motives which actuate the Council in the present
crisis than Lord Canterbury’s terse and summary explanation of the prineciples which regulated their con-
duct in 1867 :—* As far as I can understand, their principles are—Observance of the letter of the law
¢ which regulates their powers, and the exercise of those powers to the extreme point allowed by the law
¢ whenever they think proper, without reference to results, the responsibility of which is cast by them on
“ others, and especially on the Governor.” ‘

Like Sir George Bowen, Lord Canterbury had a very difficult game to play, and like Sir George
Bowen he recognised his proper attitude to be one of the strictest neuatrality and impartiality., Iis first
task was to ascertain how far the resistance of the Council was likely to be attended with success, and he
gives the Secretary of State the reasons which he had for believing that that body must either come to a
compromise, give way entirely, or be broken. These reasons were not far to seek. They were forced upon
him by the logic of facts. The Ministry were supported by the Assembly, the Assembly were supported
by the country. The Governor might appeal to the constituencies, but that would not help him out of the
dilemma; for the constituenciés were sure to return representatives in support of the grant, and the end
neither Lord Canterbury nor anybody else could foresee. The continued resistance of the Council would,
he writes, “lead to the popular demand for the supersession of their authority as an independent branch of
“ the Legislature.” Nay, he candidly tells the Duke of Buckingham that the struggle may lead to even
more momentous results. e might be compelled to reject the advice of his ministers, and perhaps displace
them, and thus “the Governor might involve the Imperial authorities in the conflict, and probably imperil
“ the relations of the colony with the mother country.” And this presentiment was so strong in his mind
that he returns to it again on a subsequent occasion :—

“Tt is, I believe, a great mistake to believe that the Legislative Council can succéssfully resist the
Legislative Assembly fresh from their constituencies in passing a measure, however objectionable in itself,
in favour of which those constituencies have recently expressed a decided opinion. . And the adhesion of
the Governor under such circumstances to the Legislative Council would only implicate him in their disas-
ters and defeat ; unless indeed he (the Governor) should be acting under instructions from the Secretary of
State, in which case the contest would be with the Imperial authorities, supported by the Upper House.” .

The bearing of this last remark upon the present controversy is specially significant. Though it
was addressed to the Duke of Buckingham, it is really a hint from a very excellent authority which every
Secretary of State may profit by. The Governor of a colony with Parliamentary institutions occupies a
most embarrassing position, for he has to take the advice of his Responsible Ministers on the one hand, and
to obey the instructions of an irresponsible Imperial officer on the other. If his instructions run counter to
his ministers’ advice, he is compelled to follow the former and not the latter. That is to say, he abdicates
his post as head of the parliamentary system of the colony, and sinks for the time being into the-mere
employé of Downing-street. The Secretary of State supersedes him and takes his place, and as Lord
Canterbury puts it, the contest becomes one between the Colonists and the Imperial authorities. Now it is
obvious that there are very strong reasons indeed why such a catastrophe should be avoided. The inter-
vention of the Imperial authorities is calculated to exasperate rather than to reconcile the contending
parties ; and if they should be so unwisely advised as to array themselves on the side of the obstructionists;
they must be prepared to subdue the resistance which they would be sure to meet with from the democracy
of the Colony, or to take the consequences. The only way to avoid the dilemma is to take Lord Canter-
bury’s teaching to heart, and leave the Colonists as much as possible to fight out their own battle in their
own way. The object of the struggle is to obtain such a reform of the constitution as will render it im-
possible for the Upper House, in Lord Canterbury’s phrase, to push its legal rights to their extreme limits
at any future time, or, in other words, to give the Assembly the same control of the finances as the House
of Commons claims. It is therefore idle for any Secretary of State to attempt to settle a constitutional
controversy of such complexity in a Despatch or two to the Governor. Instructions may embarrass him,
but they will not be allowed to embarrass the combatants, at least on the popular side. Lord Canterbury
does not exaggerate the feeling of impatience which any dictation from outside will give rise to when he
warns the Duke of Buckingham that it may “imperil the relations of the Colony with the mother country.”
All that we want the statesmen of the mother country to do is to recognise the true character of the crisis
in which we are engaged, and to co-operate with us in the task of rectifying the error in our constitution
which is the cause of it.

Somehow or other the friends of the Council have always allowed themselves to be carried away
with the notion that their cause is necessarily the cause of the Empire. They are always speaking and
acting as though they were assured beforchand of the sympathy and assistance of the Imperial authorities.
If they do not exactly represent themselves to be in the confidence of the Secretary of State, they flaunt
their influence with that officer in the faces of their opponents, and ply him with addresses and remon-
strances for all the world as if he was a member of their party, and could have no interest or concern for
anybody but themselves. These tactics they pursued in 1867, and they are pursuing them now in 1878:
That they impose upon themselves we can readily believe ; but that they did not impose on Lord Canter-
bury, and most certainly do not impose upon Sir George Bowen, we may gather from the following extract
from Lord Canterbury’s letter, the publication of which at this particular juncture is a high tribute to Sir
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George Bowen’s sagacity, and cannot fail to earn him’ the gratitude of every one who is anxious to seo the
crisis brought to a pacific termination :— ‘

“I should almost despair for the future were it not that I know that at the commencement of the
contest the Legislative Council did rely on assistance and support fromn the Secretm'y of State; and I cannot
but believe that if and when they realise fully the fact that this assistance and support will not be given
they will be more amenable to compromise.”

No. 21.

Tee Ricar Hon. Siz M. E. HICKS BEACH, Barr., T0 Goverxor Sz G. F.
BOWEN, G.C.M.G.

SIR, Downing Street, May 10, 1878.

I 5avE the honour to acknowledge the receipt of your Despatch of the 20th of
March,* stating that, acting on the permission given in my telegram of the 6th of the
- same month, you have, in pursuance of an Address from the Assembly, and on the
advice of your ministers, presented to the Colonial Parliament certain unpublished
Despatches of the late Lord Canterbury relating to the parliamentary dead-lock of
1867-68. '

It would have been convenient if a copy of the paper had accompanied your
Despatch, and I have to request that you will furnish me with copies of it as speedily

as possible.
I have, &c.

Governor Sir G. F. Bowen, (Signed) M. E. HICKS BEACH.
&ec. &e. &e. i

No. 22.

The Rigcar Hox. Sie M. E. HICKS BEACH, Barr., to GoverNor Sk G. F.
' BOWEN, G.C.M.G. v

S1x, Downing Street, May 11, 1878.

I mavE the honour to acknowledge the receipt of your Dispatch of the 11th
of March,} stating that you have, upon the advice of your ministers, appointed Sir
Bryan O’Loghlen, Bart., to be a member of the Executive Council of Victoria.  °

I have, &c.

Governor Sir G. F. Bowen, (Signed) M. E. HICKS BEACH.
&ec. &e. &ec.

No. 23.

The RicaT Hon. Sz M. E. HICKS BEACH, Bart., to Govervor SR G. F.
» BOWEN, G.C.M.G. v
SIR, N B Downing Street, May 13, 1878.
I BAvE the honour to acknowledge the receipt of your Despatch of the 20th
of March, transmitting a petition to the Queen from certain residents in Geelong,
in reference to the then condition of political affairs in the Colony, together with a

memorandum respecting it furnished to you by your ministers. o
- Trequest that you will cause a similar answer to be returned to this petition to
that which I desired you by my Despatch of the 30th of April§ to give to the petition

sent home from Melbourne.
I have, &ec.

Governor Sir G- F. Bowen, (Signed) M. E. HICKS BEACH.
&ec. &ec. &ec.
T * No, 20, + No. 16. "t No.19, § No. 15.
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No. 24.
Govervor Sk G. F. BOWEN, G.C.M.G., to the EARL OF CARNARVON.

(Received May 14, 1878.)

My Lorp, Government House, Melbourne, March 23, 1878.

WitH reference to my memorandum for ministers of the 28th February ultimo,
of which a copy was forwarded with my Despatch of the 18th instant,* I have now
the honour to transmit the enclosed memorandum submitted to me in reply by the
Chief Secretary, on behalf of himself and of his colleagues.

2. It will be seen that the object of this memorandum is virtually to protest
against the theory that the Governor of a Colony possessing Parliamentary Govern-
ment would be justified, in matters of purely local concern, in declining to follow the
advice of his responsible ministers, including the Law Officers of the Crown ; or that
he would, if not satisfied with the legality of any action recommended, be justified in
having recourse to any other legal advice except that of those Law Officers.

3. Tt will be remembered that, in the Australian Colonies, the Law Officers
are always leading members of the Colonial Cabinet; and that the rejection of the
advice of the Cabinet is a constitutional ground for its resignation. Whenever the
ministers are steadily supported (as is now the case in Victoria) by a large majority
in the Assembly and in the constituencies, the Governor is compelled to ask himself
the question, * How, in the event of their resignation, is the Queen’s Government to
“ be carried on ?”

4. Moreover, in Victoria the judges of the Supreme Court decline to afford
to the representative of the Queen that confidential advice and assistance on legal
questions of importance which is generally afforded by the judges in other Colonies.

5. Again, in Australia there are no permanent and non-political Legal Advisers
of the Governor or of the Government, analogous to the counsel attached to the chief
departments of state in England.

6. On the whole, the position of an Australian Governor is one of rare difficulty
and delicacy with regard to the question now under consideration ; that is, what his
course of action should be if he feels doubts as to the legality of the proceedings
advised by his Responsible Ministers. There may possibly be extreme cases in which
the law is so clear that a Governor would be supported by the Parliament and by
public opinion in taking his stand upon it at all hazards. '

But the legal points at issue are generally doubtful, and often of great intricacy ;
of such a nature that the ablest and most experienced lawyers are divided in opinion
respecting them ; and in which it seems presumptuous in a layman to set up his own
views in opposition to the professional opinions of the Law Officers of the Crown.

7. These remarks apply particularly to matters of purely local and Colonial
concern ; for, it is, I think, generally admitted that, when Imperial interests are
involved, the Governor, as the representative of the Crown, is entitled to exercise an
independent judgment. But it is contended here that, with regard to all affairs of
merely local ‘interest, the position of a Colonial Governor has been properly defined
by Sir Erskine May in the following passage of his Constitutional History of England
(Vol. III. chap. 17.):—

“ A colonial constitution has become the very image and reflection of par-
liamentary government in England. The Governor like the Sovereign whom he
represents, holds himself aloof from, and superior to parties; and governs through
constitutional advisers, who have acquired an ascendancy in the Legislature. He
leaves contending parties to fight out their own battles; and by admitting the
stronger party to his councils, brings the executive authority into harmony with
popular sentiment. And as the recognition of this doctrine in England has practically
transferred the supreme authority of the state from the Crown to Parliament and the
people, so in the Colonies has it wrested from the Governor and from the parent state
the  direction of Colonial affairs. And again, as the Crown has gained in ease and
popularity what it has lost in power, so has the mother country, in accepting to the
full the principles of local self-government, established the closest relations of amity
and confidence between herself and her Colonies.”
’ . I have, &c.

The Right Hon. the Earl of Carnarvon, (Signed) G. F. BOWEN.
&e. &ec. &e.

SR

* No, 18,
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Enclosure in No. 24.
MeMORANDUM for His EXCELLENCY THE GGOVERNOR.

MinisTERS acknowledge the receipt of a memorandum from the Governor, informing them of the
contents of a telegram from the Secretary of State for the Colonies referring to the memorandum of the
Chief Secretary of 31st December last addressed to the Governor, and by him transmitted to the Secretary
of State.

Ministers feel bound to state that they hesitate to concur in any interpretation of this telegram
which would be in direct contravention of the first principles of Responsible Government, viz., that the
Governor should require for his guidance in the direction of public affairs other advice than that of his
Responsible Advisers, including the Law Officers of the Crown.

Ministers will await with some anxiety the receipt by your Iixcellency of fuller Despatches on this
important point, for so serious an interference with the principles of self government as is undoubtedly
involved in charging the Governor with personal responsibility which might, and probably would, involve
him in grave differences with ministers possessing the full confidence of the Legislative Assembly, to be
followed by other graver complications with Parliament itself, is so obviously fraught with public danger
that ministers protest against its application to the transaction of public business in this Colony.

Ministers note the difference referred to in your Excellency’s memorandum between expenditure on
the votes passed in Committee of Supply reported to and adopted by the Assembly on the faith of the said
votes or grants being clothed with the form of law by the due passing of the annual Appropriation Bill,
and existing circumstances, when the Appropriation Bill has Leen “ laid aside by the Legislative Council.”
With respect to the suggestion in your Excellency’s memorandum that ministers should request the opinion
of the judges of the Supreme Court, your advisers desire to point out to your Iixcellency that such a course,
however desirable on a question of law, would be altogether inadmissible in matters affecting the rights
and privileges of Parliament, and that your advisers could not, under any circumstances, consent to refer
questions involving constitutional action for which they are alone responsible, to any tribunal or persons
whatsoever, no matter how great their authority or how high their attainments in their respective positions.
Nor from a constitutional point of view can ministers admit for one moment that it is advisable to supple-

_ment the legal opinion of the Attorney-General with other opinions of leading barristers who, however
able or eminent in their profession, possess none of the responsibility which wholly and entirely devolves
on the Attorney-General.

Ministers have considered it their bounden duty thus early to place on record their protest against
any interference, from any quarter whatever, with the well known principles of parliamentary government,
which, so long as they continue the Responsible Advisers of your Excellency, they will steadily maintain.

Ministers, however, would remind your IExcellency that the memorandum of the Chief Secretary of
the 31st December ultimo simply indicated future possible advice if the unfortunate position of public
affairs should remain unchanged for any protracted period, your Excellency may rest assured that although
your advisers perceive grave constitutional objections to the suggestion contained in your Excellency’s
memorandum, which are fully stated above, they will very seriously consider any advice which they may
feel called upon to tender to your Excellency, and that having so advised your Excellency, ministers will
be prepared to take the full and entire responsibility of their advice.

March 23, 1878. GramaM BERRY.

No. 25.

GoverNor Sir G. F. BOWEN, G.C.M.G., to the Ricar Honx. Sz MICHAEL
HICKS BEACH, Bagrr.

(Received June 1, 1878.)

SR, Government House, Melbourne, Aypril 3, 1878.

ADVERTING to my Despatch of the 1lth ultimo,* I have now the honour
to report that on the 27th ultimo, the late Attorney-General, the Hon. R. Le Poer
Trench, tendered his resignation, having accepted the permanent office of Chief Com-
missioner under the provisions of the Land Tax Act.

2. At theinstance of my Responsible Advisers I appointed Six Bryan O’Loghlen,
Bart., to succeed Mr. Trench as the Attorney-General of Victoria.

I have, &c.
The Right Hon. Sir M. E. Hicks Beach, M.P., (Signed) G. I. BOWEN.
&c. &e.’ &e.

P.S.—April 12.—The appointment of Sir Bryan O’Loghlen as Attorney-
General vacated his seat for West Melbourne, and he was again opposed there by Mr.
Francis, who contested that electorate with him a few weeks ago. This is chiefly a
mercantile constituency, and Mr. Francis gained much support as a leading and popular
merchant, and veteran politician. Moreover, West Melbourne is regarded as the strong-
hold of the party hostile to Mr. Berry’s ministry. Still Sir Bryan O’Loghlen defeated
Mr. Francis by a majority in the first election, of ninety (90), and in the second
election, of one hundred and ten (110) votes. G F B

* No. 186.
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~No. 26. .

Govervor Sk G. F. BOWEN, G.C.M.G., to f,he Ricar Hox. Sir MICHARL
HICKS BEACH, Bagrrt.

(Received June 1, 1878.) .

SIg, Government House, Melbourne, April 9, 1878.

I mAvE the honour to report that the subjoined Address adopted by the Legis-
lative Assembly of Victoria without a division, was this day presented to me by the
Speaker, accompanied by the whole House :

“To His Excellency Sir Georce Ferguson BowEN, Knight Grand Cross of the
Most Distinguished Order of Saint Michael and Saint George, Governor and Commander-
in-Chief in and over the Colony of Victoria and its Dependencies, and Vice-Admiral
of the same, &ec. '

“MAY IT PLEASE YOUR EXCELLENCY :

“Wg, Her Majesty’s most dutiful and loyal subjects, the Members of the
Legislative Assembly of Victoria, in Parliament assembled, desire to approach your
Excellency with the assurance of our continued loyalty and devotion to Her Most
Gracious Majesty, and of our personal respect to your Excellency.

“Before closing an arduous and memorable session, we desire to approach your
Excellency with the expression of our thanks for the constant vigilance, the wise
forbearance, and the unwavering patience, which have so largely contributed to carry
the country safely through a trying crisis.

“Under the pressure of serious difficulties your Excellency has maintained in

their integrity the principles of English freedom embodied in our Constitution ;.

principles which secure, at the same time, the liberty of the people and the authority
of the Crown.

“With less constitutional foresight on the part of the Queen’s Representative,
a conflict between the Constituencies and the Crown might have become inevitable.
The unbroken order ‘happily preserved throughout the country during a period of
intense excitement is attributable, we are persuaded, beyond any other cause to the
conviction in the minds of the people, that the high functions with which your
Excellency is invested would be exercised in a spirit of equity and impartiality.

“In your relations to Parliament, to your advisers, and to the Crown, your
Excellency has, in our judgment, exhibited a constant desire to preserve to each its
legitimate authority ; and, in after times, we doubt not, the example which you have set
in a grave public emergency will be cited as a model for Constitutional Governors.

-4 (Signed) C. Gavax Durry,
“9th April 1878. Speaker.”

2. I delivered the following reply :—

“MR. SPEAKER AND GENTLEMEN :

“] THANK you in the name of the Queen for this assurance of your continued
loyalty and devotion to our gracious and beloved Sovereign.

“On my own behalf I thank you for the expression of your respect, and for the
testimony which your address contains to my constant endeavours to pursue a strictly
constitutional course throughout the great political difficulties from which we have now
happily emerged.

“It is always most satisfactory, on public grounds, that the representative of
the Crown should enjoy the confidence of the representatives of the people, and this
is an address from the representatives of a great Colony of which any representative
of the Crown might well be proud. X

“The events of the session now brought to its close will fill an important chapter
in the history of Vietoria. It is my earnest hope that any excited feclings caused by
the recent conflict will rapidly disappear, and that the several branches of the Legis-
lature, by the aid of mutual forbearance and wise moderation, will combine in harmony
and goodwill to promote the true interests of all classes of this community.

“In conclusion, Mr. Speaker and Gentlemen, I request you once more to aceept
my hearty thanks for your address, and to receive the assurance of my sincere desire
to co-operate cordially at all times with both Houses of Parliament.

“Government Offices, (Signed) G. F. BoweN.
«Melbourne, 9th April 1878.” I
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8. I am assured on all sides that this address of the Legislative Assembly con-
veys faithfully the opinions not only of the Colonial House of Commons, but also of
the overwhelming majority of all classes in this community.

I have, &ec.
(Signed) G. F. BOWEN.
The Right Hon. Sir M. E. Hicks Beach, Bart., M.P.,
&e. &e. &e.

No. 27.

GoverNor Sk G. F. BOWEN, G.C.M.G., to the Rigur Hox. St MICHAEL
HICKS BEACH, BarT.

(Received June 1, 1878.)

Sx, Government House, Melbourne, April 10, 1878.

I mave the honour to transmit herewith copies of the speech which, by the
advice of my ministers, I read yesterday at the prorogation of the late arduous and
memorable session of the Victorian Parliament. 4

I have, &ec.
(Signed) G. F. BOWEN.
The Right Hon. Sir M. E. Hicks Beach, Bart., M.P.,
&e. &ec. &e.

Enclosure in No. 27.

MRr. PresipENT AND HON. GENTLEMEN OF THE LEGISLATIVE COUNCIL :
MR. SPEARER AND (GENTLEMEN OF THE LEGISLATIVE ASSEMBLY :

I am glad to be able to release you from your legislative duties, after a protracted and memorable
session. The measures which you have passed are both numerous and important, and will, I trust, add to
the contentment and prosperity of the people.

‘ Grave questions of constitutional rights and powers have arisen, and been debated and maintained
with inflexible resolution ; but I rejoice to udd that a settlement has been ultimately found not inconsistent
with the principles of responsible government and the spirit of the Constitution. :

To avoid, however, the possibility of the recurrence of such a conflict in the future, my advisers
will, with all possible despatch, prepare a measure to alter and amend the Constitution Statute.

It js satisfactory to announce that a land tax, so long imperatively demanded by the country, has
become law, and that beneficial effects are already indicated by its operation. :

- The Railway Construction Bill will open up fresh tracts of country, and prove a boon to the large
number of selectors who have made homes upon the soil.

The alteration of the tariff is well calculated to increase production, and at the same time to assist
commerce. ‘

Friendly Societies in Victoria have assumed an importance which justified comprehensive legis-
lation, and I trust the Bill passed this session will tend to the consolidation and increase of these important
organizations.

_ I regret that phylloxera vastatriz has made its appearance in the vineyards of the Colony, but the
prompt measure of the Legislature will, I trust, stamp out this scourge in its infancy.

The war recently waged between Russia and Turkey has increased the danger of this Colony by
the possibility of hostilities occurring between the former Power and Great Britain. My advisers have
adopted every possible precaution with the view of placing Melbourne beyond the possibility of a successful
attack from any quarter.

Mz. SPEAKER AND GENTLEMEN OF THE LEGISLATIVE ASSEMBLY :

I thank you on behalf of Her Majesty for the liberality of your grants for carrying on the public
service of the Colony and for the further development of its resources. _

Notwithstanding the delay which unfortunately occurred in connexion with the passing of the
Appropriation Bill, the public works of the Colony have been uninterruptedly continued, and the adminis-
tration of justice, and of the several departments of the Government, has proceeded without intermission.

Mz. PRESIDENT AND HONOURABLE GENTLEMEN OF THE LEGISLATIVE COUNCIL :
MR. SPEAKER AND GGENTLEMEN OF THE LEGISLATIVE ASSEMBLY :
‘During the recess, my advisers will be enabled carefully to scrutinize the various departments of
the public service with a view to retrenchment. ‘ » .
In being relieved from your onerous duties you must be gratified to know that, under the blessing
of Divine Providence, the country has continued prosperous, notwithstanding the prolonged political

struggle. :
£ In the name of Her Majesty I declare this Parliament prorogued to Tuesday the 21st day of May

next, and it is hereby prorogued accordingly.
Melbourne, 9th April 1878,

_1\)
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i\To. 28.

Govervor Sk G. F. BOWEN, G.C.M.G., to the Riear Hox. St;r MICHAEL
HICKS BEACH, Barr.

(Received June 1, 1878.)

SIR, Government House, Melbourne, April 11, 1878.

I 5AVE the honour to transmit herewith a copy of an address to me adopted on
the 2nd instant by a majority of the Legislative Council of Victoria, together with a
copy of my reply, and of a ministerial memorandum, stating the views of my
Responsible Advisers on the points raised in the address.

2. It will be remembered that the opinions expressed in this address respecting
legal questions are at direct variance with the opinions not only of the Law Officers of
the Crown, but also of all the eminent counsel at the Victorian bar who were
consulted on the subject. On this point I would refer to my Despatch of the 17th
March ultimo,* and to the documents transmitted with it.

3. It will be further perceived from the enclosed ministerial memorandum, that
these legal questions are practically obsolete ; for the points in dispute between the
Council and the Assembly had been already adjusted by a fair compromise, and the
Appropriation Bill had been passed before the adoption of the address.

4. The only point in the address which affects the Governor is the extra-
ordinary complaint that he followed the advice of his ministers, in preference to the
attempted dictation of the Council, in the matter of the proposed publication in the
Colony of Mr. Berry’s memorandum of the 31st December ultimo, before it had
reached or been acknowledged by the Secretary of State.

5. I may observe, in the first place, that it has been truly remarked here that
few, if any, Governors have ever passed through so protracted and dangerous a
political crisis which has evoked very angry passions on all sides, with only one
complaint against their conduct from any quarter, and that of so very slight and
unfounded a character as the complaint made in this address.

6. In the next place, I need scarcely state that I had no personal feeling in
the matter, and that I performed no personal act, and incurred no personal responsi-
bility with regard to it. I simply followed, as it was my duty to follow, in an affair
of purely local concern the advice of my Responsible Ministers, the regulations of the
public service, and the well known principles of parliamentary government.

7. It will be seen that the Legislative Council having first asked the ministers
to publish this memorandum, and having found that they were unwilling to produce
it for the reasons assigned by themselves took the very unusual step of addressing the
Governor, and of calling upon him virtually to set at defiance, that is, of course,
practically to dismiss his constitutional advisers. To this address I replied in the
following terms :—

“ MR. PRESIDENT AND (GENTLEMEN :

“I TrANK you for your renewed expressions of loyalty to Her Majesty’s throne
and person, and of respect for myself as Her Majesty’s Representative.

“With regard to the Chief Secretary’s memorandum to which you refer, I
assure you that it will always afford me pleasure to carry out the wishes of either
House of the Victorian Parliament, so far as my duty may permit.

“ But it is a general and reasonable rule of the public service that documents
forwarded to the Imperial Government should not be published until they shall have
been received and acknowledged by the Secretary of State.

“I would obhserve, however, that the Imperial authorities will be in full
possession of the views entertained by your honourable House upon the present
position of political affairs in Victoria from the addresses, with the presentation of
which I was favoured on the 13th November ultimo and on the 19th instant. Copies
of these addresses have been forwarded to the Secretary of State for the Colonies, in
pursuance of what I understand to be your desire.

(Signed) G. F. Bowzn.
“ Government Offices, Melbourne,
“ January 24, 1878.”

* No. 17.
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8. It may be added that the Assembly did not ask for the premature produc-
tion of the memorandum in question, although that House would have had the same
right to do so as the Couneil ; and that, directly I learned hy telegraph that the
memorandum had been received and considerced by you, copies of it were presented
to both Houses of Parliament.

9. My first impulse was to take no notice in my reply to the address of the
Council, of a matter of such slight importance. DBut it was urged that my silence
would be misinterpreted ; and, accordingly, with the advice of ministers, I forwarded
the accompanying reply, which concluded in the following terms:

“It has ever been, and will continue to be, the desire of the Governor to treat
the Legislative Council with the high consideration due to either House of Parliament.
But it should be clearly understood that it is the duty of a constitutional Governor, in
accordance with the instructions of the Imperial authoritics, to follow the advice of his
responsible ministers, and the well-known principles of parliamentary government,
rather than any overt. or implied dictation on the part of a single branch of the
Legislature. .

~ “The Governor, however, will not permit this action of the Council towards
himself to induce him to alter his official relations with that honourable House, or to
swerve in the slightest degree from that neutrality between political parties which
belongs to the Crown which he represents. In other words, he will continue to give
all fair and just support to his ministers for the time being, so long as they retain the
confidence of the majority of the representatives of the people, while he will remain
ready to give the same support to any other ministers, whether members of the Council
or of the Assembly, whom the course of parliamentary proceedings may render it
necessary for him at any future time to summon to his councils.”

10. T submit that the above is the only correct definition of the proper neutrality

of a constitutional Governor. It is substantially identical with the definition given by
Lord Cardwell in his Despatch.to a former Governor of Victoria, and with the
definitions given on previous occasions by the late Duke of Newecastle and by other
English statesmen. On the other hand, the notion of the proper neutrality of a
Governor held by a section of the Members of the Legislative Council, is that he
evinces partiality whenever he declines to obey their behests to overrule his responsible
ministers.
- 11. Moreover, it is certain that the definition given by me is the only practicable
definition. The Parliaments and people of the Australian Colonies are willing to
concede to the Governors, as the representatives of the Crown, an independent
judgment and control in all matters of Imperial interest, provided that the Colonial
ministries are generally, and except in extreme cases, left free to deal in their own way,
and on their own responsibility, with all matters of merely Colonial concern. In the
affair to which the Council has drawn attention, as also throughout the recent crisis, I
had.before me the choice of following the advice of my ministers, or of breaking with
them and with the overwhelming majority in the Colonial House of Commons and also
in the country at large which firmly supports the existing administration. If I had been
so-far forgetful of the duty of a constitutional Governor as to allow myself to be cajoled
or threatened into the adoption of the latter alternative, it is certain that (in the words
quoted by the ministers from one of Lord Canterbury’s published Despatches) “the
“ Governor would not have thereby enabled the Legislative Council to maintain its
“ position, while he would have involved the Imperial Goovernment in the conflict, and
“probably imperilled the relations of the Colony with the mother country.”

» 12. On the other hand, it is now generally agreed that the policy which I have
inflexibly pursued has the merit not only of being strictly and constitutionally right
but also of having obtained complete success. By no other policy could the parlia-
mentary crisis have heen brought to a close without a soci:.al and p011t1.c.am1 convulgmn,
amounting (in the phrase of Lord Canterbury) to “a revolutionary condition of affairs.”
By no other policy could the happy relations between the Colony and the mother
country have been, instead of impaired, powerfully strengthened. On this point, the
address to me adopted ( without a division) by the Legislative Assembly hears emphatic
testimony :—* - _

: «Before closing an arduous and memorable session, we desire to approach your
Excellency with the expression of our thanks for the constant vigilance, the wise for-

* See Governor of Victoria to Secretary of State, of 9th April 1878, No. 26.
A l, E
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bearance, and the unwavering patience, which have so largely contributed to carry the
country safely through a trying crisis. ‘ ,

“Under the pressure of serious difficulties your Excellency has maintained in
their integrity the principles of English freedom embodied in our Constitution ;
principles which secure at the same time the liberty of the people and the authority of
the Crown.

“With less constitutional foresight on the part of the Queen’s Representative, a
conflict between the constituencies and the Crown might have become inevitable. The
unbroken order happily preserved throughout the country during a period of intense
excitement is attributable, we are persuaded, beyond any other cause to the conviction
in the minds of the people that the high functions with which your Excellency is
invested would be exercised in a spirit of equity and impartiality.

“In your relations to Parliament, to your advisers, and to the Crown, your
Excellency has, in our judgment, exhibited a constant desive to preserve to each its
legitimate authority ; and, in after times, we doubt not, the example which you have
set in a grave public emergency will be cited as a model for constitutional Governors.”

13. I'will ask permission to take this opportunity of explaining, once for all, the
origin of the attacks recently made upon me, as formerly under similar circumstances,
upon all my predecessors in the Government of Victoria, by a small section of this
community and by some of its organs in the press.

14. On referring to the Despatches marked in the margin,* it will be remem-
bered that in last November the Legislative Council took the very unusual if not
entirely unprecedented step of presenting an address to the Governor, virtually callin
upon him to follow a particular course, irrespective of the advice of his Responsible
Ministers, upon a matter not yet officially before that House, viz., the continuance or
cessation of the system which had prevailed during the seven previous years, “of
“ reimbursing to the members of the Legislature their expenses in relation to their
“ attendance upon Parliament.” The real object of this address was to prevent me from
signing, in connexion with this measure, the message required by the Constitution Act
to enable the Legislature even to discuss any vote whatsoever of public money.

15. It will be recollected that I took the precaution of procuring, first by
telegraph, and afterwards by Despatch, the instructions on this point of the Secretary
of State for the Colonies, who afterwards entirely approved and confirmed my action
in replying, in strict conformity with those instructions to the address of the Council
in the following terms :—

“MR. PRESIDENT AND G ENTLEMEN:

“I THANK you in the name of the Queen for this assurance of your unabated
loyalty to Her Majesty’s throne and person.

“For myself I receive your address with the high consideration due from the
Representative of the Crown to any expression of opinion from either House of the
Victorian Parliament. '

“I have already consulted, and will again consult on the important question to
which you have solicited attention, the responsible ministers, whose advice it is the
undoubted duty of the Governor of every Colony possessing parliamentary institutions
on the English model to follow generally in all matters of purely local concern, and in
which neither the prerogatives of the Crown nor other Imperial interests are involved.

_ “Government Offices, ' (Signed) G. F. Bowzn.
““Melbourne, 13th November 1877.”

16. I received, however, warnings at the time from several quarters that if I
should determine to follow the instructions of the Secretary of State and the advice of
my responsible ministers, in preference to the attempted dictation of a section of the
Legislative Council, and of the small but active clique out of doors which inspires rather
than adopts the opinions of that section, I should be pursued with persistent and
malignant attacks, both in the Colony and in England, similar to those with which all
my predecessors in the Government of Victoria have been pursued whenever, in the
execution of their constitutional duties and in the maintenance of their constitutional
neutrality, they have failed to obey implicitly the behests of that faction. The result

* See Governor of Victoria to Secretary of State, of 19th Seplember 1877, Paper No. 27 of 1878, No. 3; and of 26th

November 1877, No. 8 of same Paper; and Secretary of State to Governor of Victoria, of 20th December 1877, No. 5 of same
Paper; and of 28th January 1878, No. 13 of same Paper. ' '
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has shown that these warnings werc amply justified. My experience in this respect
has been that of all my predecessors, of Mr. La Trobe, of Sir Charles ITotham, of Sir
Henry Barkly, of Sir Charles Darling, and of Lord Canterbury, who wrote that in
particular “the ¢Argus’ bitterly resented his refusal blindly to enlist himself as a
“ member of their party.”

17. The clique or faction referred to is almost entirely without political power
and influence in Victoria. Consequently (as has been said of a similar condition of
affairs in Canada) “a beaten minority in the Colonial Parliament, instead of loyally
“ accepting its position, is never without a hope of wresting the victory from its
“ opponents by an appeal to opinion in the mother country, always ill-informed, and
« therefore credulous, in matters of Colonial politics.” As Lord Elgin wrote to the
Secretary of State (14th January 1850):—*“Factions in the Colonies are clamorous
“ and violent, with the hope of producing effect on the Imperial Parliament and Govern-
. “ ment, just in proportion to their powerlessness at home.”*

18. In fact, my case during the last three months has closely resembled that of
Lord Normanby in New Zealand a short time ago; of Lord Elgin in Canada, from 1848
to 1851; and of Lord Dufferin in Canada in 1873; all of whom were assailed by beaten
minorities because they steadily supported Ministries possessing the confidence of the
majority of the Colonial Parliaments. Lord Dufferin used words in 1873 which might
be adopted as descriptive of my own recent position :f—* My anxieties have heen very
- “ great and my position most embarrassing. If I have erred in the conduct of these

fw]
“affairs I feel I can count upon your Lordship’s indulgence to put a favourable con-

“struction on my intentions. * % * My political Snstinets would revolt against
“ any undue exercise of the Crown’s prerogative. Yet it is of this I find myself accused.
. T trust, however, that reflection will dissipate such impressions, and that the people
“ of Canada will ultimately feel that it is for their permanent interest that a Governor-
- “ General should unflinchingly maintain the principle of ministerial responsibility ; and
“that it is better he should be too tardy in relinquishing this palladium of Colonial
“liberty than too rash in resorting to acts of personal interference.” The Secretary
of State entirely approved these views, and endorsed Lord Dufferin’s satisfaction with
a result “reached by a strict application of constitutional principles, and by the regular
“ working of the machinery of a free Parliament.” |
19. It will be recollected that it has been suggested (though only, I think, in
- one quarter) that when the Legislative Council rejected the Appropriation Bill I ought
to have dismissed the ministry, though possessing the confidence of a great majority
* of the representatives of the people, and that I ought to have dissolved the Assembly,
though ouly very recently elected, and, beyond all reasonable doubt, in harmony with
the constituencies. Again, to quote Lord Dufferin,§ the dismissal of my ministry
under such circumstances *would always have been regarded by its adherents as
" “having been brought about by violent means, and through the uncalled for inter-
“vention of an Imperial Officer.” And it is certain that any attempt on the part of
the Governor to exercise personal authority in matters of purely local concern would
be resisted by all parties in Victoria, except by the small clique which still clings to
the traditions of that primitive and obsolete form of Colonial Government which was
administered without responsibility to the Legislature, and which was superseded,
. nearly a quarter of a century ago, by parliamentary institutions on the English model.
Indeed it is of vital importance to the permanent maintenance of the happy relations
now existing between the Australian Colonies and the parent state, that when changes
* of ministry take place they should be brought about in the ordinary constitutional
- manner, that is, not by any personal act of the Governor, but by the displacement of
* the administration by a hostile majority in the Assembly. It would now be an act of
‘perilous infatuation in an Australian Governor to cause the removal of a ministry by
- his own individual act and on account of proceedings of purely Colonial concern.
20. In this Despatch, and in many other Despatches by this|j and by the
preceding mails, I have endeavoured to lay before the Imperial Government a full
report of what has happened in this Colony during the late Parliamentary dead-lock”

* See Warland’s ¢ Life of Lord Elgin,” chapter 5. )
t Lord Dufferin to the Earl of Kimberley, 18th August 1873. See Papers on Canada presented to the Imperial

Parliament in March 1874.
1 The Earl of Kimberley to the Governor-General of Canada, 29th November 1873.

§ Lord Dufferin to Secretary of State, 7th November 1873. . ) .
|| See especially my Despatch of the 12th April 1878, which is printed as No. 29 of this Paper, and which should be
read together with the present Despatch. S . :
E2
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now fortunately terminated, but which was by far the most severe and dangerous

hitherto known in Australia. Copies-of the parliamentary debates, and files of the

leading journals of every colour, have also been regularly forwarded. o
21. In conclusion I would only repeat that as any criticism to which I have been

-

subjected in this community took its origin from my inflexible determination to pursue
steadily the course marked out for me by the instructions of the Secretary of State,
and by the well-known principles of parliamentary government, I cherish a confident
hope that I shall continue to receive the gratifying encouragement which you conveyed
to me when you wrote, on the 15th of February ultimo, as follows :—

“I will now convey to you my approval of your efforts to maintain an impartial

“ attitude, and to avoid interference with the responsibility of your advisers.”

I have, &ec.
The Right Hon. Sir M. E. Hicks Beach, Bart. (Signed) G. F. BOWEN.
&e. &e. &e. , '

Enclosure 1. in No. 28.

To His Execellency Sir GeorGE FeErcuson Bowex, Knight Grand Cross of the Most Distinguished
Order of Saint Michael and Saint George, Governor and Commander-in-Chief in and over the.
Colony of Vietoria and its Dependencies, and Vice-Admiral of the same, &e.

May 1t PLEASE YOUR IEXCELLENCY : -

We, Her Most Gracious Majesty’s most dutiful and loyal subjects, the Members of the Legislative
Council of Vietoria, in Parliament assembled, desire to approach your Excellency with the assurance of our
continued loyalty and devotion to Her Most Gracious Majesty, and of respect to your Excellency as Her
Majesty’s Representative. ’ -

On Saturday, the 2nd March, was made public, through the press, a copy of the memorandum
addressed to your Excellency by the Honourable the Chief Secretary on the 31st December last, which we
had asked for, but failed to obtain, either from your Excellency’s advisers or from your Excelléncy, and on
Wednesday last (6th March) a copy of the memorandum was laid on the table of the Council by your
LExcellency’s command. '

We now take the earliest opportunity of commenting upon the proposal made in that memorandum
in fulfilment of the undertaking given in our telegram forwarded last month to the Secretary of State.

We bear in mind that, in your Excellency’s reply to the Address adopted by the Council on the
22nd January, your Excellency remarked that it is a general and reasonable rule of the public service
“ that documents forwarded to the Imperial Government should not be published until they shall have heen
“yeceived and acknowledged by the Secretary of State.” , _ -

The memorandum of the Chief Secretary, we observe, was for your Excellency’s particular infor-
mation, and it states that ¢ Ministers were anxious that your Excellency should have the earliest intimation.
“of their own views with respect to the course which, in their opinion, should be adopted, not only to
“alleviate the inconvenience and suffering which the total stoppage of supplies is certain to create, but to
“vindicate responsible Government, and sustain the true dignity of the Crown in this Colony.”

We are made aware that your Excellency forwarded the memorandum under cover of a Despatch to
the Sceretary of State for the Colonies, although there is no request made in the document to that effect ;
but we respectfully submit to your Excellency that, if your Excellency thought it necessary to refer the
document to Her Majesty’s Secretary of State, there were strong reasons why your Excellency should bave
inxistcd on the contents of it being made known to the Council. So that your Excellency, in seeking the
adviee of the Imperial authorities on the question raised in it, instead of having to send the ex parte view
only of your Excellency’s advisers, might have had the advantage of presenting the case accompanied by
the comments of the Council, more especially when your Excellency was requested by the Council to make
the memorandum publie, after the Chief Secrctary had made known, at a public meeting which he addressed
in Geelong, the purport of it. :

We would remind your Execllency that your Excellency has not favoured us with a copy of your
Fxcellency’s Despatch covering the memorandum, although the ¢ general and reasonable rule of the public
“service” would not be violated if your Excellency were to do so, any more than, we submit, it would have
been had your Excellency been advised to present to the Couneil in the first instance a copy of -the memo-
randum to which the attention of the public is now directed, and which is of such deep and momentous
concern to all colonists interested in the stability.of our institutions and in the carrying on of the executive
and legislative departments of this Colony in conformity with the Constitution. ..

The memorandum states as follows:— In conclusion, the point on which ministers request a decision
“is briefly this:—If, when both Houses of Parliament meet after the Christmas recess, the Legislative
¢ Council should again refuse to pass a general Appropriation Bill, or a special Bill granting supplies for
“the remainder of the financial year, ministers submit that your Excellency will be justified, on receiving an
“address from the Legislative Assembly praying you so to do, to revert to the practice in force here up o
¢ 1862, and to sign on the advice and responsibility of ministers (including the colonial law officers of the
“Crown) the warrants required by law for the issuing from the Treasury the public money voted and
“appropriated by the Assembly for the maintenance of the public service, and also for the forts and other
¢ defence works recommended by Sir William Jervois.” .

The question raised in this passage, the only one indeed in the memorandum that seems to requir
notice, aflects not ouly the construction, heretofore recognized and acted upon, of the Constitution Act, but
indirectly the existence of the Council as a branch of the Legislature.
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Under the auspicious reign of our most Gracious Sovereign wo had confidently expected that your
Excellency would make it your first care to sce that justice is done to.all, so far as it is in your power to
influence or exercise it, and we fecl assured that it is the desire of IIer Majesty that the gentleman intrusted
by Her Majesty with the important duty of presiding over any portion of Iler Majesty’s dominions, in the
exalted position which your Excellency now occupies, should always act in that manner.

Your Excellency must permit us to say that the refusal on your Excellency’s part, on the advice of
ministers, to furnish the Council with a copy of the memorandum, when your Excellency thought fit to
refer it to the Secretary of State, and in relation to which we have the authority of the Chief Sceretary
for stating, your Excellency expected to receive a reply by cable, in order ““that” (as the Chief Secrctary
told the meeting at Geelong), “at the very carliest date he” (i.e., your Excellency) ¢ might have a warrant
“ placed before him, and be advised by his ministers to sign it,” was to deny to us, as one of ihe branches
of the Legislature, that justice and consideration which we expected, and which we thought we had a right
to expect; and we are bound to add that your sending to the Imperial authorities an ex parte view of the
provisions of the Constitution Act (the effect of which, if it should unfortunately be attempted to carry it
out, would be to place the whole Constitution upou an entirely new basis), and to prohibit all comment on
the part of the Council and the public, whom the memorandum was intended so materially to affect, is
scarcely consistent with ‘that neutrality which belongs to the Crown that” your Excellency “represents.”

We desire to invite your Excellency’s attention to a statement contained in the memorandum *that
¢ your Excellency will be justified, on receiving an address from the Legislative Assembly praying you so
“ to do, to sign the warrants required by law for the issuing from the Treasury the public money voted and
¢ appropriated by the Assembly.” ,

' Without commenting upon or criticising the inaccurate remark that one House can “appropriate”
the supplies, the illegality of the advice or suggestion offered to your Excellency is apparent from a
decision of the Supreme Court on the 24th December 1867. Upon an occasion when one of your Excel-
lency’s predecessors resorted to the practice of signing warrants without any previous legislative authority,
the matter came under the consideration of that court, and the practice was condemued as illegal. In
pronouncing that decision the judges stated—¢ Tt is only necessary to go a step further and examine the
¢ certificate which the Commissioners are bound to give, and without which the warrant to the Trecasurer
¢ cannot lawfully be made.” It runs thus:—¢ We certify that the sums above mentioned are now legally
“ ¢ available for and applicable to the services and purposes respectively above set forth; but to render
“ any part of the consolidated revenue legally available for and applicable to the payment of the amount of
¢ this judgment, Parliament must have voted and actually appropriated the money for the purpose; and
“ this must have been effected either by a general or a special Appropriation Act, or the moneys comprised
“1in what is known as a Supply Bill must have been applied to the particular purpose during the operation
“ of that measure.” -

In support of the course above recommended, an opinion is quoted of Mr. Fellows (now Mr. Justice
Fellows), given on the 11th January 1858. : '

« We desire to call your Excellency’s attention to a speech made by Mr. Fellows in the Legislative
Council, on the 8rd October 1865 (appended hereto), in which he states very distinetly that that opinion
was given under a misapprehension of the practice there alluded to, and referred to the provisions. of the
Audit Act 1857, which, in the amended Act 1859, were altered, so as to make his opinion no longer
applicable ; and therefore we respectfully submit it was not fair to that gentleman to put forward his
opinion as now applicable. At the same time, it cannot be supposed that your Excellency was aware of
the circumstances, although the Attorney-General, who endorses that opinion, ought to have been.

We now desire to call your Excellency’s attention to another proposal of your Excellency’s advisers
to defray certain expenses under the 45th section of the Constitution Act. ' - :

On the 6th March the Chief Secretary moved. in the Legislative Assembly—

© 1. That in accordance with the 45th section of the:Constitution Act, the costs, charges, and

expenses incident to the collection, management, and receipt of the consolidated revenue

shall, during the present financial year, and no longer, be treated as a special appropriation.

2. That the Treasury shall ascertain the amount of the said costs, charges, and expenses from

* the st July 1877, to the 28th February 1878, and that the said amount so ascertained
shall be transferred in aid of the Ways and Means Act, 1877-8.

Your Excellency’s advisers ¢ontend that this scction contains a special appropriation for the objects
therein mentioned, and the only way of giving effect to it viewed in that light would be to deduct the
expense of collection and pay only the balance into the public account, ' ‘

" The above section, although it creates a permanent charge, provides no machinery for carrying it out.
 The next section, the 46th, deals with the Civil List, and provides that *there shall be payable in
“every year to Her 'Majesty, her heirs and successors, out of the consolidated revenue of Victoria, the
“ several sums not exceeding in the whole 112,750, for defraying the expense of the several services and.
“ purposes named in the several parts of Schedule D.,” and further provides that the said suis'shall be:
issued by the Treasurer of Victoria in discharge of such warrants as shall be from time to time direeted:
to-him under the hand of the Governor. : o : ' B .

' -We submit to your Excellency that these two sections point to a distinction between a *“‘charge”
and a “special appropriation.” In the first instance a “charge” only is made, but no “appropriation 7~
in the second a charge is made which is a “special appropriation,” the specific objects of which are pre-
cisely laid down, as also the mode of paying them and subsequently accounting for the moneys so paid.

- .- In the first session after the Constitution Act was proclaimed in this colony, the Audit Act (No. 24)
was passed, providing for the collection, receipt, and payment-of the consolidated revenue, which Act was:
amended in 1859, by Act No. 86, being the Audit Act now in force. ; R

- By section 11 of that Act every collector of imposts, or other person in the public service to whom
any money shall be legally payable for or on account of the consolidated revenue, must.pay all money
which shall come to his possession or control for or on account of the consolidated revenue to the Receiver
of Revenue. By section 15 every receiver must pay “all moneys” which shall have come to his passession
or control into a bank to the public account.” ' : :

~ Your Excellency will, therefore, perceive that up to this point there is no room for legally deducting
the cost of collection. ~ All money” must reach the State coffers and be placed to * ihe public account.”
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By section 24 “ all moneys paid to the public account shall be drawn from tho said account in the followine
“ manner only,” that is to say, the Treasurer is to calculate what he wants, classifying and arranging it und(;-
the divisions and subdivisions “employed in the appropriation thereof,” and then the Commissioners are to
certify.

Without an Appropriation Act, or a vote applied by a Ways and Means Act, commonly called here
a “ Supply Bill,” the Treasurer cannot make the classification or arrangement in the required divisions and
subdivisions, and the Commissioners of Audit would not be able to certify that the moneys required are
legally available.

We submit that the mode of dealing with the consolidated revenue as provided by the Audit Aect, and
of appropriating it to specific purposes, as has been heretofore done by annual Appropriation Acts in con-
formity with the 55th section of the Constitution Act, is perfectly consistent with maintaining the perma-
nent charge created by the 45th section for the objects therein mentioned—that charge being satisfied by
the appropriations of the consolidated revenue in detail for the objects of the 45th section, and by their
being paid next after the Civil List and certain pensions before mentioned.

The Audit Act therefore must be looked upon as ancillary to, and not inconsistent with, the 45th
section.

In reference to the second of the Chief Secretary’s resolutions above quoted, we submit that, what-
ever view may be taken of the 45th section, the transfer of the moneys alluded to in that resolution cannot
legally be made under the 24th and 25th sections of the Audit Act. But we observe, with deep regret,
in the public press, that your Excellency, acting under the advice of Ministers, has signed warrants for
issuing money out of the Treasury.

We avail ourselves of the present opportunity to assure your Excellency that we are ready and
anxious, as we always have been, to pass the annual Appropriation Bill whenever it shall be placed before
us without the inclusion in it of the item for reimbursing members of Parliament, which, as involving a
question of public policy, and concerning which the Council as well -as the Assembly have the right to a
deliberate voice, we consider an infringement of our legislative privileges ; and we desire to inform your -
Excellency that the Appropriation Bill which we laid aside in December last was irrevocably disposed of
so far as the Council is concerned.

We respectfully request that a copy of this address may be forwarded to Her Majesty’s Secretary of .
State for the Colonies.

(Signed) W. H. F. MiTcHELL,
President of the Council.

APPENDIX.

“Mr. Fellows desired to make a few observations in reference to the opinion the honourable member
‘who had just sat down had alluded to on more than one occasion. He was stated to have given his opinion,
and he did not shrink from admitting that that was the case, that moneys were ¢legally available,” within
the meaning of the Audit Act, so soon as the votes had been reported and agreed to in the Legislative
Assembly. Whatever value was attached to that opinion at the time, the Audit Commissioners since it had
come under their manipulation had shown that it was based upon an erroneous principle—that the assumed
analogy upon which it was founded had, in reality, no existence. The Commissioners pointed out clearly in
their first report that the opinion was erroneous, inasmuch as it assumed that the practice in England was
to issue moneys upon the vote of the House of Commons. In one sense that was the case ; but this issue
was made only by means of an Act passed by both Houses, and assented to by Her Majesty, and providing -
expressly that any votes of the Ilouse of Commons might be paid out of the moneys standing to the credit
of the Consolidated Fund. In this case the position of the House of Commons differed very little from
that of the Governor-in-Council in certain cases. The immigration vote, for instance, was to be expended
by the Governor-in-Council, and the Governor-in-Council was, in one sense, the authority for the expendi-
tare of the money; but in point of fact the Governor-in-Council in the one case, and the House of Commons
in the other, were nothing more than instruments. When he gave the opinion which had been quoted, he
did not know that the Inglish practice was as the Audit Commissioners described it, and therefore the
opinion he gave was erroneous. He had no hesitation in making this admission, for it was absurd for a man
who was convinced of his error to proceed in it. IHe desired also to point out the tendency of legislation
in the matter. The first of the two Audit Acts both of which were drawn by himself, under instructions
from the Treasurer of the day, and which, in extenuation of any shortcomings, he might state, were the first
measures of their class prepared here—contained the two clauses Nos. 17 and 18, on which his opinion was
given. Reference was made there to the warrant the Treasurer was to issue. These warrants, it was
provided, were to state the amounts required for the next month, arranged in divisions and subdivisions in
the form of the Estimates. This adoption of the Istimates as something to be recognised was erroneous,
and it led him to the conclusion that moneys were ¢legally available,” and could be disbursed on the votes
of the Assembly. In consequence of the difficulties which speedily manifested themselves under the
arrangement, he was directed to prepare two new Standing Orders for the Assembly, which were adopted
by that House on the 4th November, 1858. These were— '

, “<288. In framing the annual Estimates of Expenditure the several divisions thereof shall be’
expressly stated therein ; and when they shall have passed through the Committee of Supply, and the
resolutions of such Committee shall have been reported to and adopted by the House, the several
votes so reported and adopted shall be printed, in the same manner and under the same divisions, sub-’
divisions, and items of subdivisions that shall have been employed in framing the said Estimates.’

“289. In order that the Treasurer’s yearly statement of expenditure may correspond item for
item with the Appropriation Act, the several votes so printed shall be appended to such Act in the-
form of a Schedule, in lieu of the details hitherto inserted in the body of such Act.’

“The first two or three Appropriation Acts, as many honourable members would remember, con-
tained o statement of the votes of the Assembly, but did not tally item by item with the Estimates; but
the practiice was now adopted of including the Estimates as a Schedule of the Appropriation Act. After

i
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this, in 1859, the second Audit Act was passed, and here the words made use of were, that the warrants
for the issue of moneys should be arranged so that they should correspond with the subdivisions, &e.
¢employed in the appropriation thereof.” ‘This marked distinction in the language of the two Acts showed
that, though at the outset the houses and the Audit Commissioners scarcely knew their proper position in
these money matters, yet that, as they progressed, as they discovered the inconveniences which followed
their non-attention to the practice of the Imperial Parliament, they mended their hands. The ¢ Estimates’
were recognised in the first Audit Act, and the ¢ appropriation”’ in the second. If, after this explanation,
value were still attached to the unfortunate opinion he had given seven ycars ago, he could only regret the
circumstance,”

Enclosure 2. in No. 28.
Rerry of his Excellency the GOVERNOR to the ADDRESS from the LreisLative CoUNCIL.

TrE Governor acknowledges thé receipt of the address of the Legislative Council of the 2nd
instant, and, as requested, will forward it to the Secretary of State for the Colonies. But it has, of course,
been referred, in the first instance, to the responsible ministry of the Colony : so that the allegations of the
Council concerning the action of the Victorian Government may, in the terms of the Queen’s Colonial
Regulations (Act 220) be “duly verified, as well as reported upon, before they reach the Secretary of
State.”

The Governor will always pay due attention to any representations from either of the deliberate
branches of the Legislature. But the Council cannot fail to be aware that the legal opinions respecting the
45th section of the Constitution Act, to which attention is drawn in this address, are at direct variance
with the opinions, not only of the Law Officers of the Crown, but also of other eminent counsel at the
Victorian bar, who have been consulted on this subject. ’

The Governor would be glad to add no more. But, lest by silence he should seem to sanction a
proceding hitherto (as he is assured) without precedence in Australia, he is advised that it is his duty, on
public grounds, to point out the gravity of a departure, not only from parliamentary usage, but also from
that loyal respect for his office which has heretofore always distinguished both ITouses of the Victorian
Parliament.

The Governor regrets that, in portions of this address, the majority of the Council should have
advanced charges which can be regarded only as a personal and gratuitous attack on the representative of
the Queen, who also himself constitutes one of the three branches of the Legislature. For the Council has
ignored the first principles of parliamentary government on the English model, as established in this
Colony, by attempting to fix on the Governor the personal responsibility of acts of purely local concern,
performed by and with the advice of his constitutional ministers. From the error into which the Council
has thus fallen, it would appear that a section of that body still clings to the traditions of that primitive
and obsolete form of Colonial Government which was administered without responsibility to the represen-
tatives of the people, and with little regard to the public opinion and general wishes of the community, but
which was superseded in Victoria nearly a quarter of a century ago by a Constitution framed on the
principles of the British Constitution.

It has ever been, and will continue to be, the desire of the Governor to treat the Legislative Council
with the high consideration due to either House of Parliament. But it should be clearly understood that it

- is the duty of a constitutional Governor, in accordanee with the instructions of the Imperial authorities, to
follow the advice of his responsible ministers, and the well known principles of parliamentary government,
rather than any overt or implied dictation on the part of a single branch of the Legislature.

The Governor, however will not permit this action of the Council towards himself to induce him to
alter his official relations with that honourable House, or to swerve in the slightest degree from that
neutrality between political parties which belongs to the Crown which he represents. In other words, he
will continue to give all fair and just support to his ministers for the time being, so long as they retain the
confidence of the majority of the representatives of the people, while he will remain ready to give the same
support to any other ministers, whether members of the Council or of the Assembly, whom the course
of parliamentary proceedings may render it necessary for him, at any future time, to summon to his councils.

Government Offices, G. F. Bowen.
Melbourne, April 4, 1878. ’

Enclosure 3. in No. 28.

MinisTERIAL MEMORANDUM for His ExXCELLENCY the GGOVERNOR.

MixisTERS have read the address of the Legislative Council to His Excellency the Governor
adopted on the 2nd April 1878.

They consider that address to be obsolete and uncalled for, seeing that the questions at issue between
the Legislative Assembly and the Council relating to the Appropriation Bill and the Payment of Members
Bill (the two principal matters in dispute) had been already adjusted before the adoption of the address.
Ministers further wish to place on record the fact that, prior to such adoption, the Council were informed
by the representative of the Government in that Chamber that, the Appropriation Bill having passed, there
was no longer any intention on the part of the Government to issue money either on the votes of the
Assembly in anticipation of the Appropriation Act or under the 45th section of the Constitution Act; although
both of these proposals had been declared legal by the formal written opinions of the law officers of the
Crown and of other eminent counsel at the Victorian bar.

As for the unfounded and gratuitous reflection on his Excellency the Governor with respect to the
Premier’s memorandum of 31st December ultimo, ministers observe :— .

That they always regarded that memorandum as a confidential communication sent by them to his
Excellency the Governor under very trying and peculiar circumstances, when the Appropriation Bill for
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the year was laid aside by the Council ; and that without their consent, its contents ought not to be com-

municated to either House of Parliament. When, therefore, the Council presented an address to his

Excellency requesting him to furnish that House with a copy of the memorandum, ministers pointed out

to his Excellency that it would be opposed to their wishes and to the rule of the colonial service to accedo

to the request of the Council ; and that it would be impossible to ecarry on the executive Govern-.
ment if either ITouse of Parliament had the right to insist on the immediate production of any documents

of a confidential character placed by them in the hands of the Governor. The Council having, in the first

instance, applied to the Governmeut for a copy of the memorandum, and having been refused, actuated

doubtless by a desire to produce disunion between the Governor and the ministry, insisted on presenting

their address. IIad their application been granted, ministers would have considered that a breach of
confidence had been committed ; they would have felt that their advice had been disregarded ; and they

would have tendercd their resignations without hesitation ; for they knew that in the state of political

parties then and now existing in this Colony no new ministry could be formed which would possess the

confidence of the people or command a majority in the Assembly.

If the Governor had followed the dictation of the Council in a matter of purely local concern by
supporting them against the ministry and Assembly, the inevitable result would have been (to quote the
words of Lord Canterbury in one of his published Despatches) that his Excellency would “ not thereby
‘““ have enabled the Legislative Council to maintain its position, while he would have involved the Imperial
“ Government in the conflict, and would probably have imperilled the relations of the Colony with the
“ mother country.”

(Signed)  GramaM BERRY,
Chief Seeretary’s Office, - . Chief Secretary,
Melbourne, April 15, 1878. : B

No. 29.

Govervor Siz G. F. BOWEN, G.C.M.G., to the Ricor Hon. Sir MICHAEL
| HICKS BEACH, Bagrr. o |

(Received June 1, 1878.)

SIR, Government House, Melbourne, April 12, 1878. .

In my Despatches of the 9th and 10th instant,* I had the honour to transmit
for your information copics of the address presented to me by the Legislative Assembly
of Victoria, bearing testimony to the constitutional attitude which I have maintained
throughout the late grave political difficulties, copies of my reply to that address, and
also copies of the speech with which, by the advice of my ministers, I prorogued the
late arduous and memorable session of the Colonial Parliament. ‘ '

2. On the 29th ultimo I forwarded to you a telegram (of which a. copy is
transmitted with my Despatch of the 5th instant){ announcing the happy termination,
through a fair compromise honourable to both sides, of the protracted crisis and
“deadlock ” between the two Houses of Parliament, which had caused so much excite-
ment and agitation, and so much suffering and loss, in this community, and which was
stmining the Constitution of this Colony to a degree which it could not have endured
for long. o o

. 3. In my Despatch of the 26th December ultimo,} I fully explained the eircum-
stances under which the majority of the Legislative Council (contrary to the advice of
its chief friends and supporters) rejected in last December a separate Bill continuing
“the reimbursements of the expenses of the members of both Houses in relation to
“their attendance on Parliament” to the end of the existing Parliament, and thus
leaving this question to be finally decided at the next general election. The Council
subsequently, on the 20th December ultimo, “laid aside” the annual Appropriation
Bill for reasons stated in the Parliamentary Debates. ‘

4. Ever since that time constant efforts have been made to induce the con-
flicting Houses to agree to an honourable compromise of their differences. Personally,
I omitted no proper opportunity of recommending mutual forbearance and mutual con-
cessions. It was proposed on behalf of the ministry and the Assembly that the
Council should agree to pass the separate Bill sent up to them in December, and that
the Assembly should simultaneously or as neatly so as might be, appoint & committee
to search for the Appropriation Bill which had been “laid aside,” and should then
re-enact that Bill without the item objected to by the Upper House. The ministers,
a strong minority of the Councillors, the Assembly, and the general public all united
in pressing the Council to accept this arrangement ; but there were many disappointing
delays and failures in the negotiations. Finally, however, all difficulties were overcome

* Nos, 26 and 27, 1 Not printed, 1 Paper 27 of 1878, No. 21,
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and both the separate Bill continuing the expiring reimbursement of the expenses of
members and the annual Appropriation Act have become law.*

5. General satisfaction has been felt and everywhere expressed at this termina-
tion of the late dangerous and disastrous parliamentary * deadlock,” and the political
and social animosities caused by it are already fast subsiding. The country is tranquil
and generally prosperous. Before the commencement of the political crisis there had
been a partial depression in trade and depreciation in the value of certain kinds of
property, in consequence of a long drought succeeded by very heavy floods, and from
other temporary causes. These evils have been aggravated by the sense of uncertainty
rather than of insecurity produced by the fierce and protracted political and social
agitation and antagonism of the last four months. But a young and strong community
like that of Victoria, full of life and energy, and of that general good humour which
flows from the habitual prosperity of all classes, rapidly recovers from depression and
discontent however caused. Moreover, as it has been truly remarked,} any “serious
“invasion of the rights of property could scarcely proceed far, in communities where
“the intense appreciation of property and eagerness for its possession render all
“gocialist theories even more impracticable than they are in older commonwealths.”
It was a profound observation of Lord Beaconsfield that the political and social
stability of the United States of America depends mainly on what he aptly termed
their “territorial democracy.” So in Victoria and (to some degree) in all the
Australian Colonies, the public lands are in steady process of occupation by a class of
small freeholders, cultivating their own farms, in short by a “territorial democracy,”
bound over to the cause of law and order by that strong surety, the ownership of land.

- 6. It has been very satisfactory to me to receive the assurance that throughout

the late financial deadlock, no public money has been expended except in due form of

lav, and in strict accordance with parliamentary usage. Those public works which
had been legally provided for by Railway and Loan Acts, or otherwise, have been
carried on without interuption, while by dint of strict economy and of the large re-
trenchments in the Civil Service effected by the ministry, the administration of justice
and of the several departments of the Government has proceeded regularly and with-
out intermission.

7. In a speech delivered in last October before the actual beginning of the

recent crisis, but in anticipation of its near approach I recommended the members of

both Houses of Parliament and of both political parties to lay to heart the subjoined
passage in one of Mr. J. S. Mill's works :—
“ One of the most indispensable requisites in the practical conduct of politics,
“ especially in the management of free institutions, is conciliation, a readiness to
“ compromise, a willingness to concede something to opponents, and to shape good
“ measures so as to be as little offensive as possible to persons of opposite views, and
“ of this salutary habit the mutual give and take (as it has been called) between two
“ Houses is a perpetual school ; useful as such even now, and its utility would probably
“be even more felt in a more democratic constitution of the Legislature.” Nor have
I ever ceased to urge the adoption of such principles as those laid down by
Mr. Merivale, when he wrote:§—* Moderation in success, self denial in the exercise
“ of power, habitual consideration for the opinions and feelings of others, readiness to
“ compromise differences, love of justice and fair play, reluctance to push principles
“to extremes, the moral courage which will dare to stand up against a majority, the
“ habit of constantly, and, as it were, instinctively postponing self to the public interest,
“ and this, whether arising from moral choice or from the constraint imposed by public
“ opinion; these are the balancing qualities which prevent the misuse of political
“ freedom.” , . '
8. What Lord Dufferin wrote| concerning the crisis of 1873 in Canada is
equally applicable to Victoria during the late crisis:—* Unfortunately in this country
“ party animosity is intense, and the organs of each side denounce the public men
“ opposed to them in terms of far greater vigour than those to which we are
“ accustomed in England. - The quarrel at this moment is exceptionally bitter * *
“* %' % Aga consequence, a mistrust of each other’s fair dealings has been

* Tt should be mentioned that two members of Parliament, one from each side, viz.,, Messrs. Lyell and Munro, were
specially active in bringing about the compromise between the two Houses.
Merivale’s “ Colonies and Colonisation,” page 646,
“ Mill’s Representative Government,” chapter 13, Ll
§ ¥ Colonies and Colonization,” page 658. . ST
Mla‘ Lord Dufferin to Secretary of State, 15th August 1873 (Correspondence presented to the Imperial Parliament in
rch 1874),
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« engendered, which would render the role of mediator under any  circumstances
« extremely difficult.” However, like Lord Dufferin in Canada, I in Victoria have
averted much mischief and have prevented the adoption of many extreme measureg
by what Lord Grey has termed “ A judicious use of the inﬂueﬁ(;e rather than of thé
“ authority of my office.” ~As I have shown eclsewhere,* the principles upon which I
have acted in Victoria are identical with those acted upon in analogous cases by Lord
Dufferin in Canada, and by Lord Normanby in New Zealand ; principles which
received the entire approval of the Imperial Government.f

9. With regard to the opinions which I have formed concerning the proper
position and mutual relations of the two Houses of the Victorian Parliament, it wil]
be remembered that my opinions are identical with those placed on record on that
subject by the late Lord Canterbury, my able and experienced predecessor in my
present office. It will also be recollected that I have steadily followed, during the
crisis of 18778, the precedents made and the constitutional course pursued by Lord
Canterbury during the previous crisis of 1867-8. In acknowledging Lord
Canterbury’s Despatch . No. 113 of 18th July 1868), reporting the termination of the
crisis of 1867-8, the then Secretary of State for the Colonies (the Duke of
Buckingham), wrote as follows: —

“ I have to express my approval of your firm adherence to your constitutional
position through these trying discussions; and I learn with satisfaction the cessation
" of a state of affairs which has been productive of so much inconvenience in the
Colony.”

10. Having pursued exactly the same course and acted on exactly the same
principles with my predecessor, I am confident that I shall receive similar personal
support. Moreover, I venture to submit that it is of supreme importance, on public
grounds, that the people of the Australian Colonies should know that the actions and
conduct of successive Governors are not prompted by the personal views or
idiosyncrasies of individuals, but that they are guided by a consistent and uniform
policy, sanctioned by the authority of the Imperial Government.

I have, &ec.
(Signed) G. F. BOWEN.
The Right Hon. Sir M. E. Hicks Beach, Bart., M.P.,
| &e. &e. &ec.

No. 30.

Govervor S1r G. F. BOWEN, G.C.M.G., to the Rigar Hox. Stz MICHAEL
: HICKS BEACH, Bagzr.

(Received Jure 1, 1878.)

SIR, Government House, Melbourne, April 15, 1878.

I 5AVE the honour to transmit a copy of a memorandum which I felt it to be my
duty, now that the Appropriation Bill has become law, to address to ministers respect-
ing the position of those officers of the judicial and civil departments in this Colony
whose services were dispensed with in last January owing to the “stoppage of
supplies.”f :

H 2. As the English mail will leave Melbourne to-morrow, I am obliged to defer
until next month a report of the final decision of the ministers on this question, which
they have taken into earnest consideration.
: I have, &ec.
(Signed) G. F. BOWEN.
The Right Hon. Sir M. E. Hicks Beach, Bart., M.P.,
&e. &ec. &ec.

] P.S.—April 16th. The ministers have already reinstated all the county eourt
Judges who had not been already replaced, also the Crown prosecutors, and nearly all
the police magistrates. A few of the latter class of officers have retired or been

* Governor of Victoria to Secretary of State, of 11th April 1878, No. 28 of this Paper.
Secretary of State to Lord Dufferin, 29th November 187 3, and several Despatches to Lord Normanby. . {
See Governor of Victoria to Secretary of State, No. 10 of 23rd January 1878, No. 16 of 26th January 1878, No. 19.0
26th January 1878, and No. 23 of 4th February 1878, printed as Nos. 30, 34, 37 of Paper 27 of 1878, and No. 3 of this Paper:
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superannuated, of course with the compensation provided by law. I am advised that
the Colonial Parliament insists on large retrenchments in the overgrown civil service
of this Colony; but that every case will be equitably and liberally considered. I
annex copies of the ¢ Gazette” published last night. A further report on this subject
will be forwarded by the next mail.—G. I. B.

Enclosure 1. in No. 30.

MEMORANDTM For MINISTERS,

Now that the Appropriation Act has become law, the Governor feels it to be his duty once more to
direct the attention of ministers to the position of those officers of the judicial and civil departments whose
services were dispensed with in last January, on the grounds stated in the ministerial memorandum laid
before the Governor on the 8th of that month, viz. :—

“ Your Excellency’s advisers respectfully communicate to your Ixcellency the decision of the
Cabinet to make important reductions in the public service with the view to economise the funds at the
disposal of the Government. This course has been adopted to provide to the latest possible moment for
the protection of life and property, seriously jeopardised by the rejection of the annual Appropriation Bill
by the Legislative Council.”

The Governor is aware that this is a question of Colonial concern in which it can hardly be alleged
that Imperial interests are involved. Consequently, he would not be justified in interfering with authority.
But be earnestly hopes that ministers will deal with this important subject in a spirit not only of equity
but also of a wise and politic liberality.

Government Offices, Melbourne, G. F. Bowen.
11th April 1878.

Enclosure 2. in No. 30.

SUPPLEMENT .to the “ VICTORIA GOVERNMENT GAZETTE” of kFriday, April 12, 1878, —
Published by Authority.—No. 42. Monday, April 15, 1878.

Jupges oF CouNTY COURTS.

The Governor, with the advice of the Executive Council, has been pleased to reinstate the under-
mentioned gentlemen (formerly judges of county courts under the Aet No. 345), viz. :—
Charles Bruce Graeme Skinner, Esq.,
Charles Prendergast Hackett, Esq., and
James Frederick Nolan, Esq.,
to be judges of county courts under the said Act; to commence from this date.

J. M. GranT,
Crown Law Offices, : Minister of Justice.
Melbourne, 15th April 1878.

CrowN PROSECUTORS.

The Governor, with the advice of the Executive Council, has been pleased to reinstate the under-
mentioned gentlemen (formerly prosecutors for the Queen), viz, :—
J. S. Armstrong, Esq.,
J. T. T. Smith, Esq., and
W. S. Garnett, Esq.,

to be prosecutors for the Queen ; to commence from this date.

BryaNn O’LOGHLEN,
Crown Law Offices, S ) Attorney-General,
Melbourne, 15th April 1878.

PoricE MAGISTRATES, ETC.

The Governor, with the advice of the Executive Council, has been pleased to make the following.

appointments, viz, ;— :

F. Call, Esq., )
to be a police magistrate of Vietoria and a coroner of Victoria, and to act as the first police magistrate,
Melbourne, in addition to other duties ; : ,

J. A. Panton, Esq., police magistrate, warden of the goldfields, and Coroner

of Victoria,

to be also second police magistrate, Melbourne, in addition to other duties. . R
| J. M. GranT,
Crown Law Offices, - ' Minister of Justice.
" Melbourne, 15th April 1878, \
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Depury JUupeE oF County Courts, mre.

" "Phe Governor, with the advice of the Executive Council, has been pleased to apﬁdint; o .
~ James Frederick Nolan, Esq., - :

to be a deputy judge of the county courts appointed to be held at Bairnsdale, Omeo, and Sale

24th, and 16th instant respectively, acting for S. H. Bindon, Esq., the judge of such courts.

J. M. GranT,
Minister of Justice.

, on the 20th,

Crown Law Offices, .
Melbourne, 15th April 1878.

CHAIRMEN OF (GGENERAL . SESSIONS.

The Governor, with the advice of the Executive Council, has been pleased to reinstate the under-
mentioned gentlemen (formerly chairmen of general sessions under the provisions of the Act No. 502),
ViZ, o= . . .. o -

Charles Bruce Graeme Skinner, Esq.,
Charles Prendergast ITackett, Esq., and
James Frederick Nolan, Esq., ‘
to be chairmen of general sessions under the said Act ; to commence from this date.

- B T J. M. GrAXNT, .
Crown Law Offices, ' Minister.of Justice.
Melbourne, 15th April 1878.

PoriceE MAGISTRATES, ETC.

The Governor, with the advice of the Executive Council, has been ‘pleased to reinstate each and 4ll

of the under-mentioned gentlemen (formerly police magistrates, wardens of the goldfields, coroners, &c.),
viz, :—

J. H. Alley, Esq., C. Shuter, Esq.,

C. W. Carr, Esq., , J. G. Taylor, Esq.,
J. F. Hamilton, Esq., R J. C. Thomson, Esq.,
T. D. S. Heron, Esq.,- .. . .G. Webster, Esq,

A. W. Howitt, Esq., . . ' .. A. Wyatt, Esq.

B. Smith, Esq.
as police magistrates of Victoria, wardens of the goldfields in and for Victoria, and coroners of Victoria, in
addition to any other duties which they may be called upon to perform.
_ S . : : J. M. Grant,
Crown Law Offices, Minister of Justice.
Melbourne, 15th April 1878,

: : ' No. 31.
The Ricar Hon. Sie MICHAEL HICKS BEACH, BarT., to GOVERNOR SIR
G. F. BOWEN, G.C.M.G. N

SIR, Downing Street, June 7, 1878.

I mave the honour to acknowledge the receipt of your despatch of the 3rd
of April,* informing me of the appointment of Sir Bryan O’Loghlen, Bart., to be
Attorney-General of Victoria, in the place of Mr. R. Le Poer Trench; appointed
Chief Commissioner under the Land Tax Act." :

I have, &c.,
Governor Sir G. I'. Bowen, ~ (Signed) M. E. HICKS BEACH. .
&e.  &c.  &c. | | " -

oy

No. 32.

The Ricer Hox. Sz MICHAEL HICKS BEACH, Barr., to GovErNOR SIR
, G. F. BOWEN, G.C.M.G.

Downing Street, JunAé\‘7, 1878. -
. 1 HavE the honour to acknowledge the receipt of your Despatch of the 10th of
April, transmitting for my information copies of the speech with which you prorogued
on the previous day the last session of the Parliament of Victoria. -
" I have, &e.

~ Governor Sir G. F. Bowen, (Signed) M. E. HICKS BEACH.
&e. &e. . &e. ‘ L

S,

1

—

* No. 25, $No. 27,
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N . ... -No. 33... .. 3

" The Ricar Hon. Stz MICHAEL HICKS BEACH, Bagr., to Govemyor S
" G. F. BOWEN, G.C.M.G. -

SIR, ' ' Downing Street, June 7, 1878.

<. I'mavE the honour to acknowledge the receipt of your Despatches of the numibers
and dates noted in the margin* in reference to the termination of the late parliamentary
¢risis in Victoria. ~
. I have already informed you that I proposed to defer replying fully and defini-
tively with respect to the important questions of principle and. practice which have
arisen during the late crisis until I should have received the details of the settlement
between the Legislative Council and Iouse of Assembly, and should have had an
opportunity of consulting the law officers upon the subject. 5 o

I will therefore now only express to you the great satisfaction with which I

have heard of the termination of the difficulty between the two Houses.

S ' I have, &c.
Governor Sir G. F. Bowen, (Signed) M. E. HICKS BEACII.
&ec. &ec. &e. - o . L T

No. 34,

" Govemvor S G. F. BOWEN, G.C.M.G., to the Ricar Hox. Sm MICHAEL
' HICKS BEACH, Barr. R

(Received July 1,-1878.)

‘ Government House, Melbourne, May 8, 1878.
ADVERTING to my Despatch of the 15th Aprilf ultimo, and to its enclosure, I
have now the honour to report that on the 24th ultimo I addressed to my ministers the
additional memorandum here subjoined. , 4 o
“ In continuation of his Memorandum of the 11th instant, the Governor wishes
to express his great satisfaction at the consent of ministers to the reinstatement of all
the county court judges and Crown prosecutors, and of as many of the police
magistrates as are deemed necessary, and who have not retired on superannuation or
- compensation for loss of office as provided for by law.” = - S
.. “The Governor is also very glad to know that a considerable number of the
officers of the several departments of the Civil Service have been reinstated. ~He
would however urge on ministers to consider ‘whether there should not be a general
reinstatement, at least until the end of the financial year (30th June), seeing that the
salaries have all been voted and included in the Appropriation Bill up to that: date.
The Governor is aware that large retrenchments in the Civil Hervice are called for by
the general opinion of the Parliament and of the public ; but he requests ministers to
consider whether.such retrenchments should not be prospective, and carried out on a
systematic plan, and after careful examination of the state and requirements of the
several departments. He would also urge the adoption of the English system of" com-
petitive examinations, in the place of ministerial patronage, for future admission to the
Civil Service.” ‘ :
f 2. In reply to the above memorandum, and to that on the same subject
forwarded with my Despatch, Ministers have submitted to me a Memorandum, of
which I enclose a copy.

* 3. This Memorandum is signed by Sir Bryan O’Loghlen, the Attorney-
General, on behalf of the Premier (Mr Berry) and his other-colleagues, .and states the
principal reasons which in their opinion render impossible a general reinstatement of
all the members of the Civil Service of this Colony who were removed from office in
last January. There are of course many other reasons affecting the position, the
antecedents, and the capacity of individual officials, which have been explained in .the
numerous discussions which I have held with the ministers on this subject. The
departments which are universally admitted to have become much overgrown, are
those of the Public Lands, of the Public Works, and of the Government Railways.
Careful examination into the real requirements of these departments has been made by

St,

* Nos. 26, 28, and 29. { No. 30.
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the ministers responsible for their working, and I enclose reports and official docu-
ments resulting from those inquiries. In another Despatch® by this mail I have
forwarded copies of the Report on the reorganisation of the Department of ‘Publice
Instruction by the Special Commissioner appointed for that purpose, Mr. C. H. Psar-
son, formerly Fellow of Oriel College at Oxford, and who, in addition to his hich
University distinctions, is a scholar and historian of wide reputation, and has had large
experience in the practical work of education. °

4. It will be recollected that I did not agree with the particular manner in
which the ministers, in the exercise of their undoubted constitutional privileges, and
on their own responsibility to the Colonial Parliament, decided to carry out the
retrenchments rendered necessary by the rejection of the Appropriation Bill. It will
also be remembered that at my instance the ministers retraced their steps in cases
where the technical legality of their action appeared somewhat doubtful.] But I am
bound in fairness to state that it has been pointed out here that ministers have kept
far within the course described by my predecessor, Lord Canterbury, as the only
legitimate consequence of the stoppage of parliamentary supplies ; and also far within
the course which the Governor of Dritish Guiana was positively instructed by the
Imperial Government to pursue under analogous circumstances, for:—

(A.) During the former ¢ deadlock ” in Victoria of 1867-8, Lord Canterbur

- . . » ’
in a Memorandum § addressed to the ministers, wrote as follows :—

“ It is clearly the duty of a constitutional government to look to parliamentary
supplies, whether annual or fixed, and to parliamentary supplies alone, for meeting the
liahilities of the Government; and it would be difficult to prove by abstract reasoning
that the legitimate consequence, in a constitutional point of view, of the refusal of
parliamentary supplies, is not the discontinuance of every service to the maintenance
of which those supplies would, if available by the Government, have been applied.
Such a conclusion would, under existing circumstances, involve the disbandment of
the police, the cessation of discipline and inspection in the prisons and lunatic asylums,
the discontinuance of the postal and railway services, and the complete disorganisation
of every branch of the public service, excepting those for which provision is made by
special Appropriation Acts.”

Again :—

, (B.) Attention has been called here to the fact that yhen, in 1848, one branch
of the legislature of British Guiana, under the influence of the planter oligarchy, had
“ stopped the supplies” in that colony, the Governor was positively instructed by the
then Secretary of State (Earl Grey), that “he must strictly confine himself to his
“Jegal powers, and that those public- services, for which he was refused the means of
“ providing, must be discontinued, even if this involved disbanding the police, shutting
“ up the hospitals, and an interruption of the regular administration of justice.” Rarl
Grey continued: “For my own part I greatly regretted the certain increase of the
“ difficulties of the colonists, and the great danger to their lives and property which
“ might arise from their refusing to the Government the means of meeting the charges
“ of the civil establishment, including the police; but I did not think that those who
“ were determined to proceed to these extremities ought to be relieved from the conse-
“ quences of their own conduct. . . . . On the contrary, I thought it absolutely
“ necessary that they should be made to feel that we (i.e., the Imperial authorities)
“ would not flinch from the course that we had deliberately adopted, and that they
“ must be prepared to meet the consequences of their own measures, of which the
“ responsibility would rest solely on themselves.”

5. From the above-mentioned facts and precedents, it is argued on behalf of the
Victorian ministers that even if, after the rejection of the Appropriation Bill (instead
of making 'large reductions in superfluous offices while they continued without inter-
mission the operation of every department of the public service), they had disbanded
the police, opened the gaols, stopped the Government railways, shut up the courts of
law, and so had interrupted the administration of justice, they would have done only
what Lord Canterbury had declared to be the legitimate consequence of the stoppage
of parliamentary supplies; and also what the Imperial authorities had themselves ex-

pressly instructed a Colonial Governor to do under circumstances of an analogous
nature.

* Not printed. t Paper 27 of 1878, Ng. 33, § On 8th November 1867,
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6. So much with regard to the removal of the officials to whom reference has
" been made. With respect to my proposal that there should be a general reinstate-
ment, after the final passing of the Appropriation Act, it will be seen * that the
ministers have consented to the reinstatement of all the county court judges; for I in-
sisted particularly on this point, on the ground that peculiar consideration should be
shown to judicial officers of every class, although in Victoria the county court judges
~ (improperly, as I think) hold their commissions only “during pleasure,” and have
their salaries annually voted on the estimates, and included in the Appropriation Act.
The ministers have further consented to the reinstatement of all the Crown prose-
cutors, of several of the coroners, and of as many of the police magistrates (who will
~act also as coroners) as are deemed necessary. The consent to some of these rein-
statements was reluctant because ministers agree with the general opinion that the
administration of justice in this Colony is extravagantly costly; for, as it has been
alveady shown elsewhere,f Victoria, though having only one twenty-fifth of the popu-
lation of England, spends more than one-sixth of what England spends on its judicial
~ department.

7. It will be moreover perceived from the enclosed Ministerial Memorandum,*
that the question of a general reinstatement has been recently brought hefore the
Colonial Parliament, and that the great majority supports the decision of the ministry,
viz., that only such officers as are required for the proper working of the civil service
shall be restored, while the remainder shall receive the liberal pensions, superannua-
tions, and other compensations for loss of office provided by law.

8. Again, it will be observed that, in consequence of the action taken by a few
persons in this community in urging the unconstitutional interference of the Represen-
tative of the Crown with the free play of Parliamentary Government, * ministers are
- % impressed with the imperious necessity which exists for maintaining in their integrity
“ the principles which underlie self-government, and therefore respectfully insist that
“ the mode of dealing with the Civil Service of Victoria is purely a matter of Victorian
“ concern; and, consequently, that ministers have the exclusive right of dealing with
‘it on their own responsibility.”

9. It cannot, I submit, be denied that there is ample authority for this asser-
tion of ministerial privileges and responsibility. It is in harmony with the general
spirit of the instructions of Her Majesty’s Government to the Governors of Colonies
possessing Parliamentary Government on the English model. Among many similar
examples I may quote from the Despatches of the 27th January and 10th March 1862,
addressed to myself, while Governor of Queensland, by the late Duke of Newcastle.
His Grace wrote:—*“ The general principle by which the Governor of a Colony
“ possessing responsible government is to be guided is this: that when Imperial
“ interests are concerned, he is to consider himself the guardian of those interests; but
“in matters of purely local politics, he is bound, except in extreme cases, to follow

“ the advice of a Ministry which appears to possess the confidence of the Legislature.”
" The Duke of Newecastle, moreover, defined the * extreme cases” referred to by him as
“ such extreme and exceptional circumstances as would warrant a military or naval
“officer in taking some critical step against or beyond his orders. Like such an
“ officer, the Governor, who took so unusual a course in the absence of instructions
“ from home, would not be necessarily wrong, but he would necessarily act at his own
“peril. If the question were one. in which Imperial interests were concerned, it
“ would be for the Home Government to consider whether his exceptional measure
“had been right and prudent. If the question were one in which Colonial interests
“ were alone or principally concerned, he would also make himself in a certain sense
“ responsible to the Colonists, who might justify the course he had taken, and even
“ prove their gratitude to him for taking it by supporting him against the ministers
“ whose advice he had rejected ; but who, on the other hand, it they perseveringly
“ supported those ministers, might ultimately succeed in making it impossible for him
“ to carry on the Government, and thus, perhaps, necessitate his recall.”

10. The Duke of Newcastle added these significant remarks :—* In granting
“ Responsible government to the larger Colonies of Great Britain, the. Imperial
“ Government were fully aware that the power they granted must occasionally be
“used amiss. But they have always trusted that the errors of a free government
“ would cure themselves ; and that the Colonists would be led to exert greater energy

* Inclosure No 1, f Inclosure No, 3,
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“and circumspection in legislation and government when they were made to feel that
“ they would not be rescued from the consequences of any imprudence merely affecting
“ themselves by authoritative intervention of the Crown or of the Governor.” °

11. It can hardly, I submit, be reasonably contended in any quarter that a
matter of such ¢ purely local politics” as the increase or reduction of the Civil Service
of Victoria is a question that would justify the Governor in interposing the authority
of the Crown against his constitutional ministers and the Colonial Parliament, con-
sidering that, in the words of the Duke of Newecastle, “ his doing so can only be
¢ justified by express instructions from home, or by such extreme or exceptional
“ circumstances as would warrant a military or naval officer in taking some critical
“ step against or beyond his orders.” '

12. It will be recollected that the present ministry commands a majority of
at least two thirds (or of about sixty (60) out of the eighty-six (86) members) of the
Victorian House of Commons, and that it is generally agreed that the results of a
dissolution at this time, and on a question of purely local policy like that under
consideration, would certainly strengthen the party now in power ; render it impos-
sible for the Governor to procure other ministers ; and deprive him of the moderating
influence which he can exercise under existing circumstances. Assuredly, in the
words of Lord Cardwell, “it would not be desirable for the Governor to interfere in
“ any such a manner as to withdraw these matters from their ordinary sphere, and so
“ give to the dispute a character, which did not naturally belong to it, of a conflict
“ between the Assembly of Victoria and the Representative of the Crown.” For such
action would, as my predecessor, Lord Canterbury, wrote of an analogous case,
“ involve the Imperial Government in the conflict, and probably imperil the relations
“ of the Colony with the mother-country.” ,

13. As I have already shown elsewhere, I have also closely followed the prece-
dents made, under analogous circumstances, by Lord Dufferin in Canada in 1873,
He wrote that “ the people of Canada will feel that it is for their permanent interest
¢ that a Governor General should unflinchingly maintain the principle of ministerial
“ responsibility ; and that it is better he should be too tardy in relinquishing this
“ palladium of Colonial liberty than too rash in resorting to acts of personal
“ interference.” :

14. It is, indeed, beyond question that such principles, as those laid down by
the Duke of Newcastle and the other statesmen to whom I have referred, are the
inevitable conditions on which alone the Queen’s Goyvernment can be. carried on in
the more populous and advanced Colonies of the British Empire, and, on which,alone
the existing happy relations between the Imperial and the Australian Governments
can be permanently maintained. Australian ministers will remain ready-to -defer to
the Sectetary of State or to the Governor in matters in which Imperial interests are
involved, provided that their constitutional privileges and responsibility in matters of
purely Colonial policy are recognised and respected. = Lo

‘ | , . I have, &c. . L

; | S (Signed)  G. F. BOWEN.

The Right Hon. Sir Michael Hicks Beach, Bart., M.P., '
&ec. . o &e &e. o

Enclbsure 1. in No. 34.

MeymoranpuM for His EXCELLENCY THE (OVERNOR.

_ MmxtsTERS have carefully considered the Governor’s Memorandums of the 11th and 24th*
of April, and note the expression of satisfaction at the re-appointment of the county court judges,
of the Crown prosecutors, and of as many of the police magistrates as were deemed necessary, s
also of several officers of the civil departments of the State. )

) With regard to a general reinstatement of all the officers whose services were @1spep§ed

wit}} d}ufing the recent crisis, ministers respectfully state that such a course is not in their opinion
adavisanle. - ‘
For years past the civil service has been marked out for very considerable reduction. In
1869 a Royal Commission was appointed, on the recommendation of Sir James McCulloch, to
inquire into and report on’ this subject. For nearly three years that Commission prosecuted its
labours; and its exhaustive report awaits legislative sanction.’ * = 7 '

* For Memo. of 11th April, see Enclosure 1 in No. 30, and for that of 24th April, see No, 34.
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During the recent session of Parliament, Mr. Service, the Member for Maldon, brought the
question of the then recent removal of the civil servants under the notice of the Assembly by
means of a question to the Chief Secretary, and the statement of Mr. Berry, that only such officers
as were required would be restored, met with the general and marked approval of a full House.
Notwithstanding the exceptionally bitter feeling which prevailed at the time the Opposition did
not venture to challenge the proposed action of the Government.

Ministers, therefore feel justified in the course they have adopted, as not only the original
action of the Government, but the subsequent statement made by the Chief Secretary in the
Assembly of their policy in this respect met a warm approval in that House.

Whilst anxious to afford your Excellency full information with respect to the past and
future action of the Government, and readily recognising the strict impartiality of your Excellency

- and the able manner in which the onerous duties devolving on your Excellency have been per-
formed, ministers earnestly desire to guard against the possibility of seeming to concur in any
interference with the due course of responsible government; for they are aware how very
persistently the opposite course of such interference is advocated by the very party that has
vindictively assailed your Excellency for your constitutional non-interference, and that has been
in itsielf, by its obstinate assertion of unconstitutional powers the very source of our late political
troubles.

Ministers are consequently impressed with the imperious necessity which exists for main-
taining in their integrity the principles which underlie self-goverment, and therefore respectfully
insist that the mode of dealing with the Civil Service of Victoria is purely a matter of Victorian
concern, and consequently that ministers have the exclusive right of dealing with it on their own
responsibility.

Your Excellency is also without doubt already aware that the Public Service Act of
Victoria, 25 Vict. No. 160, passed in 1862, provides on a liberal scale pensions and compensations
for all officers whose services may be dispensed with either on account of age or for changes in a
department, so that the course adopted of dispensing with such officers has been always in the
contemplation of Parliament, as one to be followed whenever the exigencies of the public service
require it. Such exigency has now arisen, for the opportunity and the time have come, in the
Judgment of ministers, when the re-organization of several departments, with a view to retrench-
ment combined with a greater efficiency of the public service, can be started in accordance with
the oft-repeated and urgent demands of public opinion.

(Signed)  Bryan O’LoGHLEN,
6th May 1878. For the Chief Secretary.

Enclosure 2. in No. 384.

ReporT TOo THE HoON. THE MINISTER O0F LANDS AND AGRICULTURE.

Ix compliance with the terms of your Minute of the 8rd inst., herewith I have the honour
to attach two lists, showing the names of the officers in the Lands Department whose services
were dispensed with on the 8th January last, the length of service of each in the department, the
amount of salary payable to each when relieved, and the amount of pension or retiring allowance
they were severally entitled to at that time. The two lists referred to are made out with the
object of showing the number of classified officers as distinguished from the supernumeraries. The
total number of classified officers included in the list is 21, two of whom have been reinstated,
viz., Mr. J. A. Levey and Mr. J. Thomas. Eleven of these officers did duty in the Melbourne
office, and ten in the country district offices. Of the 36 officers (supernumerary) dispensed with,
27 were attached to the Melbourne office and nine to the district offices. In reporting on the
present state of the work in the department it will be convenient to divide my remarks under two
heads :—1st, as regards the head office ; 2nd, as to the district offices.

I. Heap OrFrice.

Leaving open the question of the reinstatement of the permanent head of the department,
I have to report generally that the work has been carried on satisfactorily by the reduced staff, so
far as regards the classified officers by the redistribution and amalgamation of duties amiong the
officers retained, with one exception, viz., the photographic branch, where the work suffers frorn
the absence of Mr. J. Noone, and this will presently be more severely felt when the additional
apparatus recently ordered for the use of this department is to hand. The reinstaterient of this
officer I would recommend for the favourable consideration of the minister. As regards the:
supernumerary clerical staff at head-quarters, the work has been so arranged that it will not be:
necessary to reinstate any of the gentlemen whose services have been dispensed with. Some little:
assistance is still required, but that can be obtained by the employment of smart youths at salaries
to range from 40/. to 60/. per annum, the duties being such as not to warrant a high er remuneration.
With regard to the supernumeraries engaged in professional work, I would recmmend that the
following gentlemen be reinstated, viz., Messrs. W. K. Andrews, L. Hall, and ©>. C. Matthews, to
be attached to the compilation and computation branch; the two former gentlemen having
superior qualifications for the conduct of the work, and the latter to fill a vacancy caused by a
recent dismissal, as having at the same time claims on the department on account of injuries
received in the service. I would also bring forward for the favourable consideration of the

A l. -y
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minister the re-appointment of Mr. William Slight, engraver, who has so ably engraved the large
map of Victoria, and supervised the completion of the smaller Victoria, which embraces the
adjacent portions of the Colonies of New South Wales, South Australia, and Tasmania.  Mr.
Shight has been recently engaged on the engraving of a large map of the continent of Australia ;
three of the quarter sheets are completed, and considerable progress made with the fourth. The
want of a good general map of Australia is felt throughout the Colonies. This will be met by the
publication of the map in question, for the details of which the Survey Departments of the
adjacent Colonies have afforded willing aid and valuable material.

II.—District OFFICES.

The reduction in the numerical strength at the district offices was confined to the superior
officers, of whom nine were classified and six unclassified. The loss of these officers has caused
inconvenience, as in many instances the officer next in seniority at the district office had neither
the official experience nor professional ability to fill the vacancy occasioned by the removal of his
superior officer. Of the classified officers hitherto in charge of districts, one (Mr. P. Chauncy),
having arrived at the age of 60, has retired from the service, after a service of upwards of 24 years,
on a pension of 194/ per annum, and another (Mr. L. Clarke), who will attain the age of 60
within ‘a few months (5), asked for reinstatement for that period only, with the view of then
claiming a retiring pension ; his period of service would then embrace 30 years. Mr. W. G.
Sturgess, another classified officer, hitherto in charge of a district now abolished, will attain the
age of 60 within a year and a half. When dispensed with he had served the Government for a
period of 193 years. Recently a joint report from the Inspector-General of Surveys and myself
was submitted, suggesting the division of the Colony into five districts, in each of which the survey
operations would be supervised by a district surveyor, who would exercise a general control over
the officers engaged in the field and at the survey offices established within his particular district.
To carry out this suggestion it would be necessary to re-appoint four out of the classified officers
last mentioned, whose comparative value to the department has been before set out, while the fifth
position would be occupied by an officer still borne on the strength of the department. The
facilities afforded by the national system of railways for rapid locomotion from one extreme of the
Colony to another justify me in making the suggestion that the number of district surveyors
should be permanently reduced to the above standard. Some weak points, however, would still
remain 1a the administration at the district offices where selection is prevalent, as, for instance, in
the proposed combined district of Stawell and Ararat, Beechworth district, and the proposed
combined districts of Warrnambool and Camperdown, where a Treasury officer, as at present
arranged, would not be able to discharge the duties of the enlarged district. I would therefore
suggest that three of the unclassified district surveyors recently dispensed with be re-appointed as
administrative officers. :

The total number of officers in the Lands Department whose services were dispensed with
in January last was 57. Up to the present date there have been reinstated six, two being
classified and four unclassified. In this report it is suggested that there be reinstated 12, five
being classified and seven unclassified. Net balance dispensed with, 89, of whom 15 are classified
and 24 unclassified. : , : ,

Mr. Andrew Robertson, lately chief draftsman, second class officer, has served 23% years,
and is urging a claim for a pension in lieu of a retiring allowance, on the ground of permanent’
Injury to his health, caused by over-close application to his duties. If a pension be accorded it.
would amount to 230/ per annum, while his retiring allowence would be represented by a gross
payment of 1,1817. 9s. Mr. Charles Cubley, an unclassified officer of 16 years’ service, is unable
to resume duty through almost total loss of sight, brought on by the nature of his duties. He
also prefers a claim to a pension in lieu of a retiring allowance. In his case the amount of -
pension would be 71/ 6s. 8. per annum, and his retiring allowance a gross sum of 357/. 2s. 10d.

April 14,1878, . o . .. (Signed) A.J. SKENE. .

Enclosure 3. in No. 34.
MeMoraNDUM for the Hon. THE MINISTER oF PuBLICc WORKS.

Ix accordance with your instructions that I should furnish a teport on the question as to
whether the officers at present in this department are sufficient for carrying on the usual work
thereof, and that I should also obtain the opinions of the officers in charge of the respective
branches on the same subject, I beg to state that the attached reports from Mr. Barrett on the
professional and in-door branch, Messrs. W. and P. Finlay on the inspecting branch, Mr-
Davidson on the engineering branch of the Yan Yean, and Mr. Brookhouse on the quantity
surveyors’ branch, are all to the effect that for the ordinary work of the department the present
staff 15, and has been found from the experience of the last three months, to be sufficient; and in
this view I concur. It may and will happen that, owing to larger or more amounts being voted
for works, or from contracts having to be entered into or completed within a limited time, it will
occasionally become necessary to employ both professional men and inspectors temporarily ; and
the same would apply should further assistance be required from this department for the defences.
In the case of the information that is required to be obtained in order to enable Sir John Coode to

make his reports, special and temporary professional assistance will be required to supplement
the present staff, '

April 8, 1878 _ (Signed) W. H. STEEL.
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PuBrLio Works DEPARTMENT.—IROFESSIONAL BRANCH.
" List of all officers whose services have been dispensed with :—

Name and Offico. ) ) ) Yearly Salary. Czﬁ%ggﬁt?:n.
' . 1 ‘
. £ s d £ 8 d.
W. W. Wardell, Inspector-General of Public Works - 1,200 0 © 1,886 17 11
S, H. Merrett, chief assistant architect and engineer - 600 0 O 1,080 5 3
A. T. Snow, assistant architect - - - - '566 13 4 1,034 7 7
J. J. Clark, assistant architect - - - - 566 13 4 1,181 11 1
H. Mosely, enginecring surveyor, &c. - - - 566 13 4 951 -6 11
Jas. H. Fox, measuring and quantities surveyor &c. - 600 0 O 219 13 4
" A. C. Todd, travelling superintending inspector of works - 600 0 O 961 15 1
Hy. Topping, inspector of works - - - - 300 0 O 410 15 2
Geo. O’Connor, inspector of works - - - 300 0 0 415 9 6
Thos. H. Williams, inspector of works - - - 300 0 O 394 7 3
Jas. Martin, inspector of works - - - - 30 0 0 231 13 2
Leonard Carr, inspector of works - - - - 300 0 O 202 7 1
‘Wm. Gordon, inspector of works - - - - 300 0 O 245 2 4
‘Wm. Oxenham, clerk - - - - - 150 0 0 - Nil,
Thos. Elliott, draftsman. - - - - - 273 0 0 - Nil.
John K. Terry, draftsman - - - - - 208 0-0 Nil.
John Gray, inspector of works (temporary) - - 260 0 O Nil.
Wm. Anderson, inspector of works (temporary) - - 260 0 O Nil.
Joseph Reilly, inspector of works (temporary) - - 260 0 O Nil,
John Hutton, inspector of works (temporary) - - 260 0 O Nil.
Arch. Deans, inspector of works (temporary) - - 260 0 O Nil.
Geo. Ravenscroft, inspector of works (temporary) - 260 0 O Nil.
Hugh Kneen, inspector of works (temporary) - - 260 0 O Nil.
Danl. McPherson, inspector of works (temporary) - - 260 0 O Nil,
*C. g . Taylor, superintending engineer Melbourne Water 650 0 0 Nil,
- Supply : o . . _ )
*Chas, Rowand, engineer of roads and bridges =~ - - 675 0 0 .. Nil..
Totals - - - - - - 10,536 0 0 9,215 11 7
Administrative branch - - - - - 1,585 0 0
Total annual saving - - - - - 12,121 0 0

* Unless specially sanctioned by Parliament.

———————

Department of Public Works,
' ] ' ' ; B _ ' Melbourne, April 4, 1878.

v By direction of the Hon. the Minister of Public Works, Mr. Barrett will be so good as, after
consulting with Mr. Kerr and other senior officers, to report as to whether he considers the present
officers in the professional and indoor branch sufficient to carry on the ordinary and average work
of the department, it being understood that in the event of a press of work additional assistance

will be temporarily employed.
R _ (Signed) W. H. SteeL.

April 5, 1878.

- AFTER three months’ trial T am of opinion that the present staff is sufficient to carry on the
ordinary and average work of the department. In case of a press of work, or in the event of its
being decided to press forward with greater rapidity the Houses of Parliament and new law courts
than at present, additional temporary assistance will be required for the time being. Mr. Kerr

and the other officers I have consulted concur in this view.
(Signed) CEARLES BARRETT.

Department of Public Works,
’ Melbourne, April 4, 1878.

By direction of the Hon. the Minister of Public Works, Messrs. W. and P. Finlay will be

80 good as to report upon ‘the following questions : 1st. Whether, as travelling superintending

officers, they are able to undertake the superintendence of the public works carried on by this

department? 2nd. Whether the present inspectors of works under their charge, both staff and

temporary, are sufficient to carry on the average work of the department, it béing understeod that,
in the event of a press of work, additional assistance be temporarily employed ?
(Signed) W. H. StEEL, '

Acting Inspector-General of Public Werks, &, |

Department of Public: Wosl g

, L S * Melbourne, April 5, 1878

REFERRING to the annexed questions, to which answers are required by the Ho . the

Minister :  1st.  Whether as travelling superintending officers we are able to undevts e the

“ superintendenée of the public works carried on by the department,” we beg respectfully : to reply

that we are perfectly able to supervise all the works usnally carried out by eur brawg |, of the
. F2 :

SIx,

1
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department. Qur experience of the duties without the present facilities for travelling, and now
with those facilities, enable us to state that we can do so with equal efficiency to that of any previous
period. 2nd. “ Whether the present inspectors of works under our charge, both staff and
“ temporary, ave sufficient to carry on the average work of the department, it being understood
“ that in the event of a press of work additional assistance will be temporarily employed,” we
answer that by arranging and classifying the duties of the inspectors, the present staff is sufficient
for ordinary purposes, additional inspectors being obtained during a press of work, but of whose
competency 1n every respect we would be fully satisfied.
We have, &c.,
(Signed) Wirnian FiNvay.
PerER FiINpAY.

Department of Public Works,
Melbourne, April 4, 1878.

By direction of the Hon. the Minister of Public Works, will Mr. Davidson be so good as
report whether he considers the present officers in the engineering branch of the Yan Yean Water
Supply sufficient for carrying out the average work of-that branch. It being understood that in
the event of a press of work additional assistance will be temporarily employed.

(Signed)  W. H. StEEL,
Acting Chief Engineer of Water Supply.

April 4.
THE present staff of the engineering branch is sufficient to carry on the routine work of the
department. In the event of large survey or new constructions being undertaken, temporary
assistance of a professional nature would be required. _
(Signed) Wu. DavIDsoN,
Acting Chief Engineer of Water Supply.

Department of Public Works,
Melbourne, April 4, 1878.

By direction of the Hon. the Minister of Public Works, Mr. Brookhouse will be so good as
report as to whether he considers the present officers in the quantity surveyors’ branch (exclusive
of the two lately temporarily taken on) sufficient for carrying on the ordinary work of that branch

i heing waderstood that in the event of a press of work additional assistance

v liun\'ﬂ .

(Signed) W. H. Srezr.
With respect to above, I have the honour to report that the present staff is quite sufficient

for carrying on the ordinary work of this branch.

(Signed) H. B. BROOKHOUSE,
Acting Quantity Surveyor.

Department of Public Works,
Melbourne, April 6, 1878.

Memo. for the Hon. the Commissioner of Public ‘Vorlgs.
ADMINISTRATIVE BRANCH.—YAN YEAN.

List of officers whose services have been dispensed with since 8th January 1878 :—

Name and Office, Annual Salary. Compensation.

Alexander Galt, secretary - - £700 £280 per ann,
William Stokes, clerk - - 485 £1,008 - 0s. 10d,
paid.
Sydney Moore, clerk - - 275 Nil.
Michael Casey, clerk - - 125 Nil
£1,585

A

" With reference to the present staff of the administrative branch, I may state that as @
perma.uent staff 1t is sufficient for all requirements. The offices of the public works, water supply,
and roa»d and bridges being now concentrated, any press of business of a temporary nature in oné
branch can be met by assistance from another, and I do not anticipate any difficulty n carrying on
the work" efficiently with the present staff. '

FENEEE

Signed C. Le Crex
(Signed) Se’cretary.
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LEnclosure 4. in No. 34.

REPORTS rrRoM THE RAILWAY DEPARTMENTS.

Rerorts have been furnished to the Minister of Railways from the heads of the three
main branches of the Victorian railways—engineering, traffic, and accountant’s branches—relative
to the working of the departments since the reductions were made. It will be seen from the
reports below that the outcome is satisfactory in every respect. The total reductions made amount
to 20,614/, 2s. 1d.  From this will have to be deducted, on account of re-appointments and super-
annuations, 4,297/, 16s. 2d., leaving a net saving of 16,3167, 5s. 114,

Mr. Watson, acting engineer-in-chief, reports under date 15th April, 1878, as follows :—
« The efficiency of the Fingineer-in-Chief’s office has not been impaired, nor has the business been
« injuriously delayed by the reductions. A very great reduction in laubour has been effected by
“ adopting a_uniform system in the preparation of contracts, the specifications, drawings, and
« schedules all being alike as far as circumstances will admit. A readjustment of insl?ectors’
« districts has supplied a sufficient number for the new lines. Mr. R. G. Ford can give fuller
« particulars if required. T do not think any re-appointment or new officers required at present,
« Wilkinson, Roberts, McDonald, Hill, Kerr, Luttie, Grant, and Benyon are employed.”

(Signed) Ropr. Watson, ,
Acting Engineer-in-Chief.

Mgemo. for the Hon. the CoOMMISSIONER.

Victorian Railways, Traffic Manager’s Office,
Melbourne, April 15, 1878,

I mAVE the honour to acknowledge receipt of your memo. of the 13th inst., and in reply
thereto beg to state :—1st. That the efficiency of this branch of the service has not been impaired
by the late reductions. 2nd. The names of the individuals dispensed with are as follows :—
Mr. A. P. Mattieson, traffic manager; Mr. J. O’Malley, as inspector of staff and stations ;
Mr. P. J. Kirwan, as inspector of staff and stations; Mr. G. F. Dennis, piermaster ; Mr. I
Johnston and Mr. C. 8. Gill, superannuated ; and Messrs. Hall, Jones, Rodin, Wright, Warren,
Graham, McAlister, Kirk, Stalker,:Hayes, and Cutten, temporary clerks. DBeginning with the
latter, I hope that as business revives all of them may be re-employed in their former positions.
In reference to the piermaster, 1 have to report that, owing to the re-arrangement of the duties
here, his absence has not been felt. In regard to the inspectors, I am of opinion that it would be
to the interest of the department to again employ at least one of these officers. I trust the
Commissioner will excuse me from making any reference to the late traffic manager.

(Signed) JOHN ANDERSON,
Acting Traffic Manager.

Railways Department, Accountant’s Branch.

Office, Spencer Street, Melbourne,
April 15, 1878,
MEemo.

Tee reductions made in this branch of the department, so far as the accountant’s is
concerned, have been attended with increased efficiency as well as economy. The new system of
dealing with the stores has been attended with even greater success than I anticipated, and the
changes latterly made in the engineering branch will admit of still further improving the working,
both Messrs. Ford and Lunt having expressed their intention to assist in carrying out the regu-
lations, and putting an end to the last of the duplicate work in connexion with the same which
still obtains in that branch. The supply of stores, wherever wanted, is now geqerally marked by
promptness instead of lengthened delay, and contractors’ accounts are settled quickly ar}d to their
satisfaction. At the time of the change the stores staff consisted of one storekeeper, nine clerks,
and seventeen storemen, at a cost per annum of 4,039/ 17s. 10d.  The present stafl’ consists of
seven clerks and five storemen, at a cost of 1,779(. 5s. As soon as the new store is fitted up (now
in progress) this will be further reduced by about 350/, as two storemen now employed will not be
required. Referring to’the paying of the staff, this work prior to the late reductions occupied
from ten to twelve days. It is now done in four, and with one clerk less. The general result, so
far as the accounts are concerned, has therefore been increased efficiency, economy, and despatch
of business, and I have had no complaints of overwork. '

(Signed) Ggo. T. A. LAVATER,
' Ac(zouqm‘utﬂ
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No. 85.

GoveRrNOR SR G. F. BOWEN‘, G.C.M.G., to the Rigar Hox. Sir MICHAEL
HICKS BEACH, Barr. .
(Received July 1, 1878.)

| Government House, Melbourne,
SIR, ' May 14, 1878.

In pursuance of the Colonial regulations, and at the instance of Mr. Gaunt,
late police magistrate at Ballarat, I have the honour to forward herewith the enclosed
petition addressed by that gentleman to Her Majesty the Queen.

I annex also a Memorandum on this case by the Honourable J. M. Grant,
Minister of Justice.. .

9. Mr. Gaunt is one of the Civil officers of this Colony, whose services were
dispensed with by the responsible ministers, in consequence of the reductions rendered
necessary, in their opinion, by the reduction of the Appropriation Bill, and the “ stop-
page of supplies.” o

3. My personal opinion on this question has been stated on several occasions,
and especially in the Despatches marked in the margin.* But it will be remembered
that ministers claim the constitutional right to decide, upon their own responsibility to
the Colonial Parliament, this and all other matters of purely Colonial policy. In their
Memorandum of the 6th May ultimo they wrote as follows :—

« Ministers are impressed with the imperious necessity which exists for main-
taining in their integrity the principles which underlie self-government, and, therefore,
respectfully insist that the mode of dealing with the Civil Service of Victoria is purely
a matter of Victorian concern; and consequently, that ministers have the exclusive
right of dealing with it on their own responsibility.” , o

4. Tt need scarcely be said that no reflection whatever has been cast on
Mr. Gaunt nor on the other officers whose services have been dispensed with solely on
the above-mentioned ground. Mr. Gaunt is a barrister-at-law ; and I am informed
that he has resumed the practice of his profession. The First Minister (Mr. Berry)
has publicly stated that those officers who were formerly in the service will be preferred
for re-appointment as future vacancies may occur.

’ I have, &c. :

The Right Hon. Sir M. E. Hicks Beach, Bart., ~ (Signed) G. F. BOWEN. -
&c. &e. &ec. '

Enclosure 1. in No. 35.

To TEE QUEEN’S M0ST EXCELLENT MAJESTY.

MosT GRACIOUS SOVEREIGN, :
The Petition of William Henry Gaunt, of Ballarat, in the Colony of Victoria, Barrister-

- at-Law, a loyal subject of your Majesty,

MosT HUMBLY SHOWETH,

That your Petitioner arrived in the Colony of Victoria on the 23rd day of June 1853, and
on the 6th day of July following, on the invitation of his Excellency Charles Joseph Latrobe,
Esquire, then Lieutenant-Governor of the Colony, your Petitioner entered the Colonial Civil
Service of Your Majesty,

That your petitioner was shortly afterwards ordered to proceed to the Ovens Gold Field, and
has from the said 6th day of July 1853 to the 8th day of January 1878, as recorded in the Colonial
Office List, 1877, page 336, been actively and continuously employed in Your Majesty’s service;
having performed duty as from time to time directed on all the gold fields of the Colony.

That your petitioner has during the period mentioned, closely approaching to a quarter of
a century, performed his duties with fidelity and zeal, and has repeatedly received the thanks of
the successive Governments of Your Majesty for the manner in which those duties have been
performed ; while on no occasion has the efficiency of your petitioner been questioned, or his
conduct, official or private, been made the subject of inquiry or censure. °

That your petitioner in the discharge of his duties during the earlier days of the gold fields
discoveries, underwent much exposure and many hardships, by which his health was affected, an
that irrespective of this your petitioner has devoted all the best years of his life, videlicet, from
23 to 48 years of age to Your Majesty’s service.

et

¥ No, 30 of Paper 27 of 1878, and Nos. 3-30, and 34 of this paper.
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That your petitioner is at the present time in full enjoyment of his health, strength and
faculties, and had the opportunity been afforded to him might have been enabled efficiently to
perform the functions of his office for many years to come. -

‘That your petitioner is married and has a family of seven children dependent upon your
petitioner for maintenance and education, one of your petitioner’s sons being now in the service
of Your Majesty as a naval cadet on board ILM.S. ¢“DBritannia™ at Dartmouth. -

That on the 8th day of January 1878 your petitioner was in the full discharge of his duties
as a police magistrate, warden for the gold fields, and coroner in and for the Colony within the
district of Ballarat, where your petitioner had been stationed for a period of nine years.

That on the 9th day of January your petitioner having travelled a distance of 12 miles
proceeded to take his seat on the Creswick bench, when your petitioner was informed for the first
time by a practitioner in the court that your petitioner, in common with his colleagues, had been
dismissed from Your Majesty’s service. ,

That your petitioner on his return to Ballarat received a letter, of which the following is a
true copy :—

SIR, Crown Law Offices, Melbourne, January 8, 1878.
I am directed by the Minister of Justice to inform you that your services have been dis-
pensed with by His Excellency the Governor in Council from and after this date.

I have, &e.
, (Signed) B. C. Harrmmax,
W. H. Gaunt, Esq., . ‘ Secretary to Law Department.
Police Magistrate, Ballarat.

That your petitioner received his pay and allowances up to the 8th day of January last, but
that no further communication of any kind has been made to him.

That your petitioner has seen by the public prints that on the 24th day of January the
Order in Council of the 8th of January dismissing all the police magistrates was cancelled, and a
second order dismissing all the police magistrates, with the exception of three, was issued, but no
intimation of this was conveyed to your petitioner. o

That of the three police magistrates retained, one was no less than 19 years the junior of
your petitioner in the service.

That on the 16th day of April last, 14 of the dismissed police magistrates were re-appointed

to their offices, all of whom, with one or two exceptions, were junior in the service to your
petitioner. -
That your petitioner while in Your Majesty’s service has had many proposals made to him,
both in this and other Colonies, calculated to improve your petitioner’s position, but your petitioner
in reliance upon the good faith and honour of the Crown, and the fact that on attaining the age
of 60 years your petitioner would be entitled to a pension amounting to over 400/. per annum,
elected to remain in Your Majesty’s service in the Colony of Victoria. . ‘

That your petitioner by the acts of Your Majesty’s Government above detailed has been
deprived of the pension, 260/. per annum, accruing to him from his 25 years’ service, and that
the compensation for loss of office payable to your petitioner is only 1,300/, or about 65/. per
annum.

That your petitioner has suffered great and irreparable loss by his dismissal without cause,
and at a moment’s notice your petitioner’s home has been broken up, and your petitioner compelled
when nearly 50 years of age to commence life anew. -

Your petitioner therefore most humbly prays that Your most Gracious Majesty will be
pleased to afford your petitioner such relief herein as to Your Majesty may seem fit. -

And your petitioner will ever pray, &c. = -

- Ballarat, Victoria, May 6, 1878. (Signed) ~ Witniam H. GAUNT.

Enclosure 2. in No. 35.

Mzemoraxpom for His Excellency the GOvVERNOR.

Mr. Gaunt was an officer included in the second schedule to the Civil Service Act (No. 160,
section 50), and was under the control of this department. o

It was found necessary to reduce the number of such officers in this department (s. 27 ot
the Act), and in consequence of this necessity the services of Mr. Gaunt and others were dispensed
with, as notified in the Gazette notices herewith enclosed ; those officers were not dismissed.

The compensation provided for such a contingency is specified in s. 16 of the Act, and it 1s
not in the power of the Government to do anything more for Mr. Gaunt as his case is not one
which comes within the special provisions of section 49 of the Act. This compensation has not
been applied for by Mr. Gaunt, as others have done, but it is payable on application.

I have, &c.

Department of Justice (Signed)  J. M. GRAXT,
P Melbourne, 13th 1\’1&}7 1878, ° Minister of Justice.
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DEPARTMENT OF MINISTER OF JUSTICE.

The Governor, with the advice of the Executive Council, has, in pursuance of the powers
conferred by the 16th and 27th sections of the Civil Service Act (No. 160), dispensed with the
services of each and every person now holding the office of police magistrate or police magistrate
and warden, &c.

Crown Law Offices, (Signed) J. M. Graxr,

Melbourne, 8th January 1878. Minister of Justice.

Porice MAGISTRATES, WARDENS, AND CORONERS.

The Governor, with the advice of the Executive Council, has directed that the Order in
Council, dated the 8th instant, dispensing with the services of each and every person holding the
office of police magistrate or police magistrate and warden, &c. be cancelled.

Crown Law Offices, (Signed) Roserr L Porr TrENCH,
Melbourne, 24th January 1878. i For the Minister of Justice.

PoLicE MAGISTRATES, WARDENS, AND CORONERS.

The Governor, with the advice of the Executive Council, has, under the provisions of ‘the
Civil Service Act (No. 160), dispensed with the services of the under-mentioned persons holding
the offices of police magistrates, wardens, and coroners, &c. :—

1. A. P. Akehurst, Horsham. 18. F. K. Orme, Dunolly.
2. J. H. Alley, Palmerston. 20. C. A. D. Pasco, Alexandra.
3. W. Butler, Wangaratta. 21. R. Pitcairn, Beechworth.
4. T. Call, Melbourne. 22. F. H. Puckle, Mortlake.
5. C. W. Carr, Avoca. 23. W. L. Richardson, Wentworth.
6. J. Cogdon, Sandhurst. 24. C. Shuter, Blackwood.
7. C. C. Dowling, Clunes. 25. B. Smith, Smythesdale.
9. W. H. Gaunt, Ballarat. 26. C. E. Strutt, Heidelberg.
10. J. P. Hamilton, Hamilton. 27. E. P. S. Sturt, Melbourne.
11. T. D. 8. Heron. 28. J. G. Taylor, Castlemaine.
13. A. W. Howitt, Bairnsdale. 29. W. Templeton, Brighton.
14. H. B. Lane, Belfast. 30. J. C. Tomson, Kyneton.
15. Geo. Langford, Echuca. 31. G. Webster, Ararat.
16. C. Mollison, Williamstown. 32. A. Wyatt, Murchison.
17. J. C. H. Ogier, St. Arnaud.
Crown Law Offices, Rosert LE PoER TRENCH,
Melbourne, 24th January 1878. ' For the Minister of Justice.
No. 36.

The Ricar Hon. Siz MICHAEL HICKS BEACH, Barr., to Governor Sir G. F.
BOWEN, G.C.M.G.

SR, Downing Street, July 5, 1878.

I 5AVE the honour to acknowledge the receipt of your Despatch of the 23rd
March,* in which you transmit a Memorandum submitted to you by the Chief
Secretary on behalf of the Colonial Government.

2. The object of this Memorandum you observe is virtually to protest against
the theory that the Governor of a Colony possessing parliamentary government would
be justified in matters of purely local concern in declining to follow the advice of his
responsible ministers, including the law officers of the Crown, or that he would, if not
satisfied with the legality of any action recommended, be justified in having recourse
to any other legal advice, except that of the law officers.

3. The relations of a Governor with his responsible ministers in regard to local
questions have been very fully discussed and clearly defined in former correspondence
between my predecessors in this department and the Governors of Victoria and New
South Wales, and it will be sufficient for me to explain briefly how, consistently with
the instructions already laid down on this subject, I am of opinion that the two
questions raised in the Memorandum should be answered.

* No, 24,
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4. In my telegram of the 22nd February* I informed you that your duty in
the circumstances then described to me was clear, namely to act in accordance with
the advice of your ministers, provided that you were satisfied that the action advised
was lawful ; that if not so satisfied you should take your stand on the law, and
that if in doubt as to the law you should have recourse to the legal advice at your
command. '

5. I thus recognized on the one hand the general obligation of a Governor to
follow the advice of his ministers in local matters, and on the other hand the necessity
of special care on his part, as the representative of the Crown, to avoid any illegal
act, and the responsibility, which under particular circumstances, may be thrown
upon him to determine whether an act is or is not illegal.

6. It is not to be presumed that the Colonial Ministers will in the absence of a
pressing emergency, or even then without cavefully setting forth their reasons and
explanations, advise a Governor to perform an act which they admit to be contrary to
law, or not yet authorised by law. If, however, they think that there are grounds for
tendering such advice, they will do so under the obligation of obtaining, in so far as
they are themselves concerned, the subsequent approval of Parliament, with an
indemnity should the circumstances appear to require it.

7. But it is not possible in the same manner, or to the same extent, to cover
by the ex post facto sanction of the local parliament the action of a Governor who
under ministerial advice has acted in a manner unauthorised by or contrary to the
law. There are also cases in which the Governor has positive duties to perform
which ave prescribed by law, and which are not matters of policy or of opinion. The
Constitution of Victoria specifies the Governor as the person by whom certain acts
necessary for keeping in motion the administrative machinery of the country shall be
done, and his responsibility in regard of such acts cannot entirely be borne by the
ministers nor by the local parliament. For anything which he may do or decline to
do the Governor is accountable to the Sovereign whom he represents, and not directly
to the community over which he is appointed to preside, and if Her Majesty’s Govern-
ment should require him to show that his acts have been lawful, or if not in
- conformity with any law have been necessary to meet a pressing emergency, this
would afford no ground for saying that the responsihility of the Colonial ministers in
local matters has been in any degree interfered with.

8. It is therefore obvious that cases may arise in which it may become the
duty of the Governor to consider and satisfy himself whether the act which he is
invited to perform is lawful, and you are already aware that in my opinion if the
Governor doubts in any particular case whether the view taken by the Colonial
ministers is correct, and whether he can act on their view, consistently with his
responsibility to the Crown, he should require from the Colonial law officers for the
time being, in aid of his own judgment, a written statement, made not in their capacity
of political advisers, but as the authorized exponents of the law, certifying that no
infraction of the law is involved in the advice tendered to him.

9. I am of opinion that as a general rule a Governor would be justified in
accepting and acting upon such a statement as a correct interpretation of the law,
though it is possible to suppose a case in which his own individual judgment may
lead him to a conclusion so clearly and distinctly opposed to it, that his responsibility
to the Crown may require him to delay acting on the advice of his ministers, even
when supported by legal opinions thus formally and authoritatively given. But the
responsibility for such action must be his own, and from whatever materials his
opinion may have been formed his justification must not be based on the advice of
other judicial or legal authorities such as those referred to in your Despatch. But on
the other hand it may of course be that the law officers cannot certify to the legality
of an act which may nevertheless be pressed upon the Governor as urgently
necessary, and in such a case it becomes: a serious question for the Governor's
individual judgment (a judgment in forming which he cannot however shelter himself
from responsibility behind advice obtained from outside his ministry) whether the
emergency is of that grave and urgent character which alone could justify him in
consenting to perform the act advised, or whether he should inform his ministers that
he must decline to do so even at the cost of having to accept their resignation

of office.

* Paper 27 of 1878, No. 26,
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10. I believe that I have now answered, as completely as the nature of the
case admits, the two questions raised in your Despatch, and in doing so I have, as
far as possible, treated them rather as abstract questions than with special reference
to the difficulties which have lately occurred in Victoria. '

I have, &c. o
Governor Sir G. F. Bowen, G.C.M.G., (Signed) M. E. HICKS BEACH.

Victoria.

No. 37.

GoverNor Sik G. F. BOWEN, G.C.M.G., to the Ricar Hon. Sir MICHAEL
: : HICKS BEACH, Bagrr. .
(Received July 8, 1878.) S ‘

Government House, Melbourne

- May 20, 1878.
AT the request of my responsible advisers, I have the honour to transinit
herewith and to request attention to the enclosed Ministerial Memorandum, concerning
certain telegrams from private individuals published in the official “ correspondence
“ respecting differences which have arisen on certain constitutional points between ‘the
“ two Houses of the Legislature of Victoria, presented to both Houses of Parliament

“ Dby command of Her Majesty on 14th March 1878.

"~

Srr,

- r

I have, &c '
(Signed)  G. F. BOWEN.

The Right Hon. Sir M. E. Hicks Beach, Bart., M.P.,
&c. &e. | &e -

Enclosure in No. 37.
Menmoranpuy for His Excellency the GoOVERNOR.

Ministers request your Excellency’s attention to the publication amongst the * correspondence
¢ respecting differences which have arisen on certain constitutional points between the two Houses of
¢ the Legislature of Victoria,” “ presented to both Houses of Parliament by command of Her Majesty,
¢ March 14th, 1878, of telegrams and letters from private individuals, addressed to the Secretary of

- State for the Colonies. Ministers would respectfully point out to your Excellency the grave impolicy
of initiating such a new and dangerous course in thus giving a quasi official ‘mprimatur the same
status in the eyes of the Imperial Parliament, and of the outside public, to such communications as-is
therein given to State papers from the representative of the Queen, from responsible ministers, from the
Legislative Assembly, from the Legislative Council, and from other public bodies. - S

Thus a fictitious importance is given to documents which ought in themselves to be disregarded.
If such a course is persevered in, ministers cannot but foresee that the Secretary of State for the
Colonies will be made the medium of publishing in England distorted versions of current events here by
aspirants for notice in the next Blue Book, and this to the great detriment of this Colony. : .

One instance occurs (in page 16 of Paper 27 of 1878) of an hysterical telegram, dated
January 10th, 1878, from * Adamson to Earl of Carnarvon.” Mr, Adamson is a barrister in no
practice, but holds office as Circuit Crown Prosecutor. This gentleman is a well-known partisan of the
Legislative Council, and also, being interested in pastoral pursuits, sympathises with the opposition
against the present Government. When, therefore, Ministers bring under the notice of your Excellency
that in this telegram Mr. Adamson categorically demands of Lord Carnarvon to “stop anarchy”—a
state of affairs that never had any existence here except in Mr. Adamson’s excited brain, enough has
been said to show that this private partisan telegram ought never to have appeared in this « Corre-
spondence ”’ as a quasi State paper.

A second instance is the letter of Messrs. Dalgety, Du Croz, and Co., dated 7th February 1878,
(page 31 of Paper 27 of 1878), who, writing under some strange misapprehension of their
Melbourne partner’s conduct, mislead the Secretary of State by the following grave mis-statement:
‘“as we carefully abstain in all our Colonial branches from entering the sphere of politics, and we
¢ feel convinced that our Melbourne partners would not have sent us the telegram,” &e., &e.

Now the facts are that Mr. Blackwood, of Dalgety, Blackwood, and Co., Melbourne, and Mr.
{libetson, of Dalgety, Ibbetson, and Co., Geelong, are both declared and open political opponents of the
Ministry.

Mr. Blackwood, who till last year was president of a league opposed to the policy of Ministers,
early in this year—in January and February—has had on the firm’s premises, upon at least two
occasions, previous to the election for West Melbourne, and about the dates of the telegrams annexed to
letter of Tth February, semi-private political meetings, at which he himself was present, of 80 persons
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and more including leading members of the Council party, for the purpose of supporting the candidature
of Mr. Francis, the opposition candidate against Sir Bryan (’Loghlen, the Government candidate, and
now Attorney-General for Victoria.

As for Mr. Ibbetson, in Geelong, he has been in the habit of having opposition newspapers
posted up in the windows and on the doors of his office whenever anything peculiarly offensive was
printed in reference to ministers.

These facts speak for themselves, and show how dangerous it is in the opinion of ministers, when
papers are presented to Parliament to treat private communications, to which no responsibility attaches
in the same way as those emanating from responsible officers or public bodies. ’

As ministers may have, in the course of this year, to rely on the support of the British Govern-
ment, of the British Parliament, and of public opinion in the British Islands, to obtain a proper reform
of the present Victorian Constitution, so as to make it workable, they feel that it is of pressing
importance to Victorian interests that no unfavorable impressions, arising from statements of partisan
origin in relation to this question in its very inception should prejudice that Government, that Parliament,
and that public opinion.

In this view ministers also emphatically protest against the statement of Colonists who are
absentees from Victoria being accepted as of any political value, as suggested in the same letter of
Messrs. Dalgety, Du Croz, and Co. (page 31 of Paper 27 of 1878). While these absentee Victorians
are entitled to have their own views, they have no authority to speak on behalf of the resident popula-
tion of Victoria, who through their responsible ministers, indignantly repudiate the representative
capacity assumed by these gentlemen; one entirely self-imposed, and which is regarded throughout the
whole of Victoria as an unwarrantable assumption of political agency on their part.

Ministers also desire to draw your Excellency’s attention to the further mischief that may
possibly accrue to this colony in its financial credit, by the natural credence that persons living at a
distance give to documents published with an air of authority; the more so in this case, as a leading
commercial organ (Z%he Argus) in its mail summaries for Europe has not hesitated to follow a factious
and unpatriotic course in forwarding to liurope gross perversions of the political facts of the day.

In conclusion, ministers trust that your Exceliency will recommend to the Secretary of State for
the Colonies that this Memorandum may receive in England the same publicity through the same
channel of Parliamentary Blue Books as the telegrams and letters referred to have already obtained.

: GrAHAM BERRY.
Government Offices, May 20th, 1878.

No. 38. -

The Ricer Hox. Sz MICHAEL HICKS BEACH, Bagrrt., to GovErNOR
Sir G. F. BOWEN, G.C.M.G.

o ‘ ' Downing street, July 15, 1878.

I have the honor to acknowledge the receipt of your Despatch of the 14th of
May,* enclosing a petition to the Queen from Mr. W. H. Gaunt, late police magis-
trate at Ballarat, whose services were dispensed with by the Government of Victoria

during the recent political crisis. :
- Irequest you to cause Mr. Gaunt to be informed that his petition has been laid
before the Queen, but that I have been unable to advise Her Majesty to take any
action in respect of its prayer, the matter being one which, under the Constitution of
the Colony, lies within the jurisdiction of the Governor and the Executive Council.
I have, &ec.

Governor Sir G. F. Bowen, G.C.M.G. (Signed) M. E. HICKS BEACH.

[

Sz,

No. 39.

Tae Ricar Hox. Sie MICHAEL HICKS BEACH, Bart., to GoverNor Sz G. F.
BOWEN, G.C.M.G. |
S, Downing Street, July 23, 1878.

I have the honor to acknowledge the receipt of your Despatch of the 20th of
May,t forwarding a ministerial Memorandum respecting the correspondence presented
to Parliament by Her Majesty’s command in March of this year on the subject of the
differences which had arisen on certain constitutional points between the two Houses

of the Legislature of Victoria.

# No. 35, ‘ t No.37.. .
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I have read this Memorandum with regret, and I request that you will inform
your responsible advisers that while I shall be always ready to consider any observations
they may desire to make upon communications addressed to me with respect to the
Colony under your government, I cannot admit their right to question the discretion
exercised by me in advising the presentation to Parliament of the documents to which
they more particularly refer.

Communications formally addressed to a department of State on subjects of
grave interest and importance are not the less public documents because they are
signed by or proceed from individuals or bodies of persons not occupying an official
or representative position. It has been of course my duty to see that Parliament has
been made acquainted with the views and arguments of both sides, and it is with
considerable surprise that I have received from your advisers a representation which I
believe to be unprecedented and with which I am altogether unable to agree. |

In accordance with the wish expressed at the end of this Memorandum I will
cause it to be included in the next collection of papers to be given to Parlianient on
the subject with which it is connected.

I have, &c.
Governor Sir G. F. Bowen, G.C.M.G. (Signed) M. E. HICKS BEACH.

No. 40.

GoverNor S G. F. BOWEN, G.C.M.G., to the Riear Hon. Siz MICHAEL HICKS
BEACH, Bagrr.

(Received July 27, 1878.)

S, Government House, Melbourne, June 4, 1878.

I have the honor to report for your information that the late first minister of
this Colony, Sir James McCulloch, K.C.M.G., has signified his intention of retiring
from public life, and consequently resigned during last month his seat for Warrnambool,
a small seaport town in the west of Victoria. :

2. Mr. J. G. Francis, who had been twice defeated by Sir Bryan O’Loghlen, the
present Attorney-General, for the electorate of West Melbourne, has been returned for
Warrnambool in the place of Sir James McCulloch, by a considerable majority over
his opponent, a local and ministerial candidate.

3. It will be recollected that Mr. Francis is also a veteran politician, and was
first minister in 1874, when the state of his health forced him to retire. He has now
re-entered public life. He will, I am informed, give a general opposition to Mr. Berry’s
ministry, but he alsois an advocate of protection to local industries, and of the necessity
of a reform of the constitution of the Legislative Council, so as to bring it into greater
harmony with the Legislative Assembly. Mr. Francis introduced in 1874 a Bill with
that object.

I have, &ec.
The Right Hon. (Signed) G. F. BOWEN.
Sir M. E. Hicks Beach, Bart., M.P.
&c. &e. &e.
No. 41.

Govervor SIr G. F. BOWEN, G.C.M.G., to the Ricor Hox. Sir MICHAEL HICKS
BEACH, Barr.

(Received July 27, 1878.)

S1r, Government House, Melbourne, June 9, 1878.

I mave the honor to report, for your information, that a vacancy recently
occurred in the representation in the Legislative Assembly of Castlemaine, an important
inland town in this Colony, and that Mr. C. H. Pearson, the distinguished scholar and
historian, who has been a resident in Victoria for some years past, was elected for it
last week by a considerable majority over his opponent, a local candidate.

2. Mr. Pearson is a supporter of the present (Mr. Berry’s) ministry.

I have, &c.
The Right Hon. (Signed) G. F. BOWEN.
Sir M. E. Hicks Beach, Bart., M.P., ‘
&c. &ec. &e.
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No. 42.

GoverNor Sir G, F. BOWEN, G.C.M.G., to the Ricur Hon. Stk MICHAEL HICKS
: BEACH, Bagzr.
(Received July 27, 1878.)

SIR, Government House, Melbourne, June 11, 1878.

At the request of my responsible advisers, I have the honor to transmit herewith
a ministerial Memorandum respecting the position of the members of the deputation
which waited on you in last April to make certain representations respecting Victorian
affairs.

The Right Hon. I have, &ec.
Sir M. E. Hicks Beach, Bart., M.DP., (Signed) G. F. BOWEN.
&e. &e. &e. '

Enclosure in No. 42.
MemoraNDUM for His Excellency the GOVERNOR.

MINISTERS request your Iixcellency’s attention to the reports published in the London press of
an interview on April 10th ult. between the Secretary of State for the Colonies and a deputation alleged
in such accounts ¢ to have consisted of members of the Victorian Legislature, magistrates, merchants,,
¢ members of the learned professions, and landowners in the Australian Colonies.”—(See *“ Home
News,” April 12th, 1878, p. 20.)

Ministers observe, in the first place, that no member of the Victorian Legislature formed part of
this deputation.

Ministers further search in vain amongst the published names of the members of this deputation
for those of persons who have been known as residents in Victoria of late years in any of the above-
named capacities. '

None of the persons named have taken part in public life in Victoria, with the exception of Mr.
Dennistoun Wood, who, originally a Tasmanian Colonist, has been absent from Victoria during the last
eight or nine years. Some political episodes in this gentleman’s public career, arising out of the temper
and partisanship which he displayed, lost him any political influence he ever possessed in Victoria. IHe
certainly has no claim to appear in any representative capacity on behalf of this Colony.

The list, in fact, comprises the names of permanent absentees from the Colony, men who make
England, and not Victoria, their home, and who are of necessity the worst judges of the demands of
public opinion here in respect of progressive political action.

Ministers again (as in their Memorandum of 20th May ult.)* protest very strongly against any
set of persons residing in London putting themselves forward as if authorised to speak on behalf of
Victoria, for the resident inhabitants of this country are endowed with representative institutions, and
have within their power in those institutions the only constitutional and legitimate means of making
their voice heard and their wishes known to the Sovereign and to the Imperial Government.

Ministers decline to enter at present upon any correction of the manifold mis-statements of this.
deputation, but when the Victorian Parliament meets next month they will expose those mis-statements.
in the proper time and place. -

Your Excellency is requested to transmit this Memorandum to the Secretary of State for the
Colonies. The interference in Victorian affairs of the absentees referred to above has excited general
indignation in this community, and ministers respectfully protest against any attention being paid to
their representations.

It is further submitted that, regarding these proceedings from an Imperial point of view, any
memorials or petitions presented to the Imperial authorities should, in the spirit of the Colonial
Regulations (Art. 220), be first referred to the Governor of Victoria, so that they may be “duly
verified as well as reported on.”

GRAHAM DBERRY,
Government Offices, Melbourne, Premier.
June 8th, 1878,

No. 43. .
Goverxor Stk G. F. BOWEN, G.C.M.G., to the Rigur Hox. Sir MICHAEL HICKS
: BEACH, Barr.
(Received July 27, 1878.)

Sir, Government House, Melbourne, June 11, 1878.

AT the instance of my responsible advisers, I have the honor to transmit here-
with a ministerial Memorandum respecting the present state of the labour market at
Melbourne. ‘

The Right Hon. I have, &ec.
Sir M. E. Hicks Beach, Bart., M.P., (Signed) G. F. BOWEN.
: &e. &ec. &e.

* Inclosure in No, 37.
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Enclosure in No. 43.
MzMoRANDUM for His Excellency the GOVERNOR.

MINISTERS request your Excellency’s attention to the statements in a section of the public press
of Melbourne, charging the ministry with being the cause of the partial dearth of employment which has
arisen during the last month amongst the class of ordinary labourers.

Many causes, beyond doubt, have contributed to the present depressed state of the labour market
for that class of labour.

The large loans advanced by the banking institutions of Victoria on lands purchased in Riverina
by the squatters (the money for which, to the extent of some millions, has been transferred from this
Colony to the treasury of New South Wales)-—the short export of wool from the Australian Colonies
during 1877-8, consequent on the long-continued drought of last year (calculated roughly at sixty
thousand bales, valued at one million and a half sterling), and the continued decrease in the yield of
gold, particularly of alluvial gold, throughout Victoria. ~All these causes combined have at length so
affected the money market at Melbourne as to make the rates of interest rule high—from 7 per cent. to
9 or 10 per cent.

Apart from the natural influence of this high price of money, advantage has been taken of this
state of things to induce persons from political motives to stay building and other operations which
involve at their outset a demand for unskilled labour.

Ministers have also traced political action behind the scenes in the getting up of several meetings
of the unemployed. .

Ministers are aware of the distress existing amongst some 600 labourers, commonly known as
pick and shovel men, and cannot therefore but condemn in the strongest possible manner the action of
employers politically urged on to this course by the partisans of the Legislative Council in order to
embarrass the Government by increasing the amount of that distress. ‘

It is to be recollected that the action of the Legislative Council in recently rejecting the Exhibi-
tion Bill, the Forts and Armaments Bill, and two Railway Bills, has stopped public works to the value
of nearly one million sterling, which would have furnished ample employment for the labouring classes;
and the attempt is now made to saddle the Government with the consequences of the unpatriotic action
of the Legislative Council in its carrying out an obstructive policy.

Ministers request your Excellency to bring this Memorandum specially under the notice of the
Secretary of State for the Colonies, in order that the possible effect of the misrepresentations as- to the
causes of the market for unskilled labour and as to the pretended scare of capital that have been sent
to England by the outgoing mail may be counteracted by a knowledge of the real facts of the case.

Ministers would further request your Excellency’s attention to the following facts, showing con-
clusively the substantial prosperity of this Colony during the present financial year (June 1877 to June
1878), notwithstanding the serious diminution in gold and wool returns :—

£ 5. d.
Railway income for 11 months 1877-8 - - 1,117,617 15 4
Probable amount for whole year ending 30th inst. - 1,205,000 0 O
Probable excess over income of 1876-7 - - - 215,000 0 O
Probable Post Office and Telegraph revenue, 1877-8 - 242,000 0 O
In excess of 1876-7 - - - - - 13,000 0 0
Probable Water Supply revenue 1877-8 - - 91,000 0 O
In excess of 1876-7 - - - - - 3,000 0 0

Lands and Customs revenue have been affected by reductions in taxation and withholding land
from sale by auction, but will in their totals amount to 2,600,000/, ,
GrAHAM BERRY, -
Government Offices, Premier.

Melbourne, 11th June 1878. ‘

No. 44,

Tuee Ricar Hon. Szk MICHAEL HICKS BEACH, Barr., to GOVERNOR SIR
G. F. BOWEN, G.C.M.G.

SIr, Downing Street, August 2, 1878.

I 5AVE the honour to acknowledge the receipt of your Despatches of the 4th
and 9th of June,* the first informing me of the resignation by Sir James McCulloch
of his seat in the Legislative Assembly for Warrnambool, and of the election of Mr.
J. G. Francis in his place, and the second acquainting me that Mr. C. H. Pearson has
been elected member of Parliament for Castlemaine. | |

I have, &ec. :
Governor Sir G. F. Bowen, G.C.M.G. (Signed) M. E. HICKS BEACH.

* Nos, 40 and 41,
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No. 45.

Tae Ricar Hon. S;ie MICHAEL HICKS BEACH, Bart., to GovErNor SIr
G. F. BOWEN, G.C.M.G.

SIx, Downing street, August 2, 1878.

I mAVE the honour to acknowledge the receipt of your Despatch of the 11th of
June,* enclosing for my information a Memorandum from your Ministers with reference
to the depressed state of the Jabour market in Victoria. :

I have, &ec.

Governor Sir G. F. Bowen, G.C.M.G. (Signed) M. E. HICKS BEACH.

No. 46.

Govervor Sik G. . BOWEN, G.C.M.G., to the Rigar Hon. Szr MICHAEL
' HICKS BEACH Bagr.

(Réceived August 5, 1878.)

: ‘ Government House, Melbourne, June 17, 1878.
I mave the honour to forward herewith the accompanying petition to Her
Majesty the Queen from certain residents in the Colony of Victoria.

I have, &ec.
S The Right Hon. (Signed) . G. F. BOWEN.
Sir M. E. Hicks Beach Bart., M.P.,
' &e. - &e. &e.

SiRr,

Eneclosure in No. 46.

To Her most Gracious Majesty the Queen.

MAY 1T PLEASE YOUR MAJESTY,—

WE, Your Majesty’s most dutiful and loyal subjects, resident in the Colony of Victoria, beg to
approach Your Majesty with the assurance of our devoted loyalty to Your Majesty’s throne and person.

In March of the present year 1878, there were laid before both Houses of the Imperial Parlia-
ment copies of certain despatches which had passed between his Excellency Sir George Ferguson
Bowen, the Governor of this Colony, and Your Majesty’s Secretary of State for the Colonies, relating
to recent public events of grave importance to the Colony.

From these Despatches your petitioners learn that the Governor has made certain representations

to the Secretary of State as to particular acts of his Excellency and his advisers, which acts, in the
opinion of your petitioners, seriously affect the well-being of this Colony, and your petitioners, therefore,
humbly beg Your Majesty’s gracious attention to some of these acts, and to the representations made in
the Despatches referred to in regard to them.
) On the 8th January of the present year all judges of county courts, courts of mines and of
insolvency, chairmen of general sessions, police magistrates and coroners, with many other public
servants, were dismissed from their offices. Although these proceedings undoubtedly amounted to a
suspension of the *“ execution of laws,” declared by the Bill of Rights to be illegal, it appears from the
Despatches before referred to that it was not until the 23rd of the same month that the Governor
forwarded to the Secretary of State the following telegram :—

_ “In consequence of the rejection of the Annual Appropriation Bill by the Legislative Council,
ministers have made large temporary reductions in the public expenditure to economise funds for police,
gaols, and protection of life and property to the latest possible moment, that is, until next May. A
number of civil servants, and minor officers of the judicial department, have necessarily been dispensed
with temporarily, but sufficient provision has been made for the administration of justice and main-
tenance of law and order. The Government will do nothing contrary to law or Imperial interests. Full
reports by mail.”

On this telegram your petitioners would remark—

1. The reductions are not described as temporary in the ministerial Memorandum to the
Governor, quoted in his Excellency’s Despatch of January 23rd ; nor was any intima-
tion given to the dismissed officers that they were ¢ temporary.” The dismissals were
absolute. The greater number of the officers were not reinstated when the orders of
dismissal were cancelled, and have not been reinstated to the present day.

2. The allegation that the reductions were made to *“ economise funds in consequence of the
“rejection of the Annual Appropriation Act” is at variance with the Governor’s own
statement in paragraph 7 of his Despatch of December 26th, 1877, in which he
says :—< The failure of the Council to pass the General Appropriation Bill will not

* No. 43,
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¢ produce any immediate inconvenience; for both Houses had previously passed unani-
¢ mously a Supply Bill—assented to on the 81st October ultimo—for eight hundred
¢ thousand pounds (800,000%); and it is calculated that the funds thus provided
“ together with other funds legally available under several permanent Acts of Paulia.
“ ment, will enable the Government to carry on the several branches of the public
¢« gervice without material disturbance until the ensuing month of March. It is
¢ hoped that before that period an agreement will be arrived at, and thus a parlia-
“ mentary deadlock and stoppage of supplies will be avoided.” Further, the allega-
tion is shown to be unfounded by the fact that although the Appropriation Aet,
providing for the public service until the end of the financial year, has now been passed
some months, but few of the officers dispensed with have been reinstated.

8. The description ‘ minor officers of the judicial department’ is misleading; for the
officers dismissed comprised every judicial officer in the service of the country except
the judges of the Supreme Court.

4. The statement ¢ sufficient provision has been made for the administration of justice”
was, at the time it was written, entirely erroneous. On the 9th January the following
circulars were issued from the Crown Law Offices :—

¢ Sir,—There being no judges of county courts, courts of mines or insolvency,
I am directed by the Minister of Justice to request you to refrain from issuing any
process, or doing anything in regard to such courts which may pertain to the judge or
the holding of a court.—I have the honour to be, Sir, your obedient servant, B. C.
HARRIMAN, Secretary to the Law Department. The Clerk of Courts.”

¢ Sir,—As the chairmen of general sessions have all been removed from office,
I have the honour, by direction of the Minister of Justice, to request that you will
take care that all committals for trial from petty sessions are made to the nearest
court of assize for the bailiwick, instead of general sessions, even though a date for
general sessions may have been fixed, which would be applicable.—I have the honor to
be, Sir, your obedient servant, B. C. HARRIMAN, Secretary to the Law Department.
The Clerks of Petty Sessions.”

¢“T am directed by the Minister of Justice to inform you that the coroners and
deputy coroners of Vietoria have been removed from office, and that it is intended in
all cases in which death occurs under circumstances rendering necessary inquiry as to
its cause, such inquiry shall be conducted by the justices of the locality.—-I have, etc.,
B. C. HarRIMAN, Secretary of the Law Department. The Police Officers.”

The county courts were thus completely abolished, the general sessions were put an
end to, no coroners’ inquests could be held; and at the time the Governor made this
statement nothing had been done to supply the void thus created in the administration
of justice, except the appointing to the office of county court judge and chairman of
general sessions for the Melbourne district a gentleman then holding the office of
Crown prosecutor, which appointment was afterwards discovered to be wholly illegal
and had to be cancelled.

5. The statement—* The Government will do nothing contrary to law” is irreconcileable
with the Memorandum of the Governor to his ministers, dated 24th January, the day
after the telegram, in which Memorandum the Governor says that *he again feels it
his duty to direct the immediate attention of his ministers “to the question of the
“Jlegality of some of their recent acts;” and goes on to say that *some time back”
he expressed his ¢ grave doubts as to the legality and equity of some of the measures
“ adopted by ministers”” The Governor adds—It has now become clear to hig
¢ judgment” that the dismissals of the judicial officers before referred to was nob
“strictly legal.” Yet, the day before the Governor penned this Memorandum, he
informed the Secretary of State that the Government would ¢ do nothing contrary
“ to law.” '

On the 81st January the Governor forwarded to the Secretary of State the following telegram :—
¢« Tt would do much public good if I might, in compliance with advice of ministers and address from
“ Legislative Assembly, present to Parliament the public and confidential Despatches written in 1867
“and 1868 by Lord Canterbury, or extracts from them which bear upon the present crisis. Please
¢ telegraph your answer.”” To this Lord Carnarvon replied on 9th February—1I think preferable to
“ postpone decision as to producing further Darling correspondence;” and on 22nd Kebruary Sir
Michael Hicks Beach telegraphed :—¢ Telegraph your reasons for desiring to publish further corre-
“ spondence in Darling case, more especially Despatches, which being confidential, I am disposed to
¢ think had better be withheld.” On 4th March, the Governor replied to the last-mentioned telegram :—
¢ Lord Canterbury’s Despatches during the last dead-lock, specially those referred to in my confidential
“ Despatch of 28th September, define the position and mutual relations of the Council and Assembly,
“ and their presentation to Parliament here would now do good.” On 6th March, the Secretary ¢
State telegraphed a limited consent to the publication.

On these telegrams your petitioners would remark—

1. Confidential Despatches are presumed to be under the control of the Governor alone.
Neither the ministers, therefore, nor the Legislative Assembly, could have known 0
their existence or have learnt their contents unless from information supplied by t}le
Governor himself, The “advice of ministers” and the “address from the Legis-
“ lative Assembly” mentioned in the first quoted telegram must, therefore, havg
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resulted from disclosures made by the Governor as to their contents prior to his
application to the Secretary of State, or else no such advice had then been tendered,
nor any such address suggested.

2. No address from the Legislative Assembly on the subject had then been proposed, muck
less presented. On 5th March, a month after the first telegram, notice of motion was
given in the Legislative Assembly for an address to the Governor for the production
of these Despatches, and that motion was carried on the following day.

3. The words ““in compliance with the advice of ministers and address from Legislative
“ Assembly” were, therefore, calculated to mislead the Secretary of State.

4. The permission to publish the Despatches referred to was not given until 6th March;
but, on 15th February, in the course of a speech made at Ballarat, the Governor is
reported (see Argus, 16th February) to have used these words:— ¢ We well know
“ that there are a set of excellent and well-meaning persons in this Colony, and
¢ chiefly in Melbourne, generally respectable in all the social relations of life, but
“ with little political influence, and for the most part hostile to free parliamentary
¢ institutions on the English model. These were the people of whom my able pre-
¢ decessor, Lord Canterbury, once wrote—¢ They bitterly revile every Governor who
¢ ¢ refuses blindly to enlist himself as a member of their party.’ ”” Amongst the
published Despatches of Lord Canterbury this passage is not to be found; but, in one
of the confidential Despatches (dated 25th April 1868), the publication of which the
Governor asked for, is this passage :—* Now, if I had adopted the views of the Age
¢ the Argus would not probably have resented that course more bitterly than they do
“ resent my refusal blindly to enlist myself as a member of their party.” From this
it would appear that three weeks before the Governor had obtained from the Secretary
of State permission to publish these confidential Despatches, he had not merely made
use of one of them, but had misquoted it in such a way as to make it appear that
those who disapprove of the acts of the Governor and his ministers had been repre-
sented by his predecessor as having ¢ bitterly reviled”” every Governor who differed
from them ; although Lord Canterbury said nothing about any other Governor, and
his remark referred only to the conductors of a particular journal, whom he did not
accuse of having “reviled”” him at all.

There are many other representations made in these Despatches to which your petitioners take
exception.

Your petitioners, however, believe that the particular representations they have herein dealt
with are sufficient to warrant them in approaching Your Majesty on the subject, and they most humbly
pray that Your Majesty will take the premises into your gracious consideration, and will give such
directions therein as may conduce to the peace, prosperity, and good government of this portion of
Your Majesty’s dominions. '

No. 47.

-Govervor Sir G. F. BOWEN, G.C.M.G., to the Rigrr Hon. SIR MICHAEL
HICKS BEACH, Barr.

(Received August 5, 1878.)

Government House, Melbourne,
Sir, June 17, 1878.

I HAVE the honour to transmit a ministerial Memorandum, signed by Mr. Berry,
the Premier of this Colony, respecting the petition to the Queen, forwarded with my
Despatch, of even date herewith.* :

2. This Memorandum sets forth the character and animus of the petition,
refutes its misrepresentations, and shows further that if I had not, for obvious reasons,
discouraged the proposal, the counter petition to Her Majesty would have been pre-
pared and signed by hundreds or thousands of persons for every signature attached to
the petition now forwarded. ) .

3. In my Despatch of the 11th April ultimo,{ I explained, once for all, the
origin of the personal attacks made upon me, as forn}erly., under similar circumstances,
upon all my predecessors in the Government of Victoria by a small section of this
community, possessing little or no political power or influence. I would ask your
permission to request a re-perusal of that explanation. It vstlll be seen, moreover, that
in Victoria (as has been said of a similar condition of affairs in Canada), *‘a beaten
“minority in the Colonial Parliament,] instead of loyally accepting its position, is.
“never without a hope of wresting the victory from its opponents, by an appeal to
“opinion in the mother country, always ill-informed, and, therefore, credulous in

o * No. 46, 1 No. 28.
t The petition is signed by only 8 out of the 30 members of the Council, and by only 5 out of the 86 members of the
Assembly ; in all by only 13 of the 116 members of the entire Legislature.

A 1. G
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“matters of Colonial politics.” As Lord Elgin wrote to the Secretary of State (14th
January 1850) : “ Factions in the Colonies are clamorous and violent, with the hope
“of producing effect on the Imperial Parliament and Government, just in proportion
“to their powerlessness at home. * The history of Canada during the past year fur-
“nishes ample evidence of this truth. Why was there so much violence on the part
“of the opposition here last summer, particularly against the Governor-General ?
“ Because it felt itself to be weak in the Province, and looked for success to the effect
“it could produce in England alone.”* o - : g

‘4. It may be added that the subjoined extract from a recent article in one of
the most influential journals of Australia states accurately what is, in the opinion of
the great majority of this community, the real object of these reflections on the
Governor :— ' '

“The designs of the enemies of the Constitution and of the popular liberties
identified with representative institutions were unmistakably revealed when their
mouthpiece, Sir William Mitchell, intimated to-Sir George Bowen that responsible
government was a humbug which' they wished to .get rid; of in this country. These
designs, although at present apparently in-abeyance; at least, here in'Victoria, are in
reality actively pursued at the centre of the Empire, in' London, by the accomplices
there of the local plotters here. The course pursued is to assail the Government of the
Victorian people through the person of the Governor of .the Colony, and, at the same
time, to invoke the . interference of the Secretary of State with the working of our
political institutions. In this way they hope to.accomplish several distinct purposes in
furtherance of their ulterior object, which is, of course, according to Sir William
Mitchell, the destruétion here of responsible government. - They expect to wreak their
vengeance on Sir George Bowen by effecting his ‘official ruin, and thus; by making an
example of him, to deter all future Governors from doing as he has done in the late
struggle, namely, holding the balance even between contending parties, and abstaining
from favouring the obstructionist minority at the expense of .the general- community.
They want to make his fate a warning to any other representative of the Crown here-
after, so that every future Goovernor may see that safety lies only in his making: himself
the partisan of the Mitchells and the Sladens, and the faction they represent. In fine,
by means of the misrepresentations of the sympathising little knot of Victorian:
absentees in London, who act as their agents, they are in hopes of being able to induce
the Secretary of State not only to intervene actively in the ordinary exercise of
the Governor’s duties, but also to dictate to him the observance of certain narrow
limits, within which he must confine the operations of responsible government.
Especially must he ignore his ministers and the majority in Parliament, if either the
one or the other, or both, are adverse to the pretensions of the obstructionist faction.
Indeed, they are stupid enough to entertain the wish and the expectation of again
restoring what Sir George Bowen so graphically described in his reply to the address
of the Council recently, as ‘that primitive and obsolete form of Colonial government
“which was administered without responsibility to the representatives of the people,
“and with little regard to the public opinion and general wishes of the community, but
¢which was superseded in Victoria nearly a quarter of a century ago by a Constitution
¢framed on the principles of the British Constitution.”” B o

5. In another quarter it has been observed, that this petition is intended to
influence the Secretary of State against the Government and the Assembly, and that
the petitioners hope in this way to modify the effects of responsible government. For
they believe that the Imperial Government, supported at home by the conservative
party, cannot feel any sympathy with a Colonial democracy, and that in consequence
of this appeal to England, the Governor may be so restrained by instructions as to impede
and limit, if not entirely obstruct, the free working of parliamentary institutions. It
is further argued that it is inexpedient, on the highest grounds of public policy, that a
Governor should be (as it were) put on his trial on the petition of any disappointed
and beaten faction ; and that the recent tendency in a section of the Victorian com-
munity to drag the Imperial authorities into local Colonial disputes, should be dis-
couraged in the interests of the Imperial connexion ; for the administration of affairs
in Colonies possessing self-government has passed from Downing Street to the local
authorities, and it can never be resumed without danger to the integrity of the Empire.
Granting that serious mistakes have been made by Colonial ministries and Parliaments,

* Warland’s Life of Lord Elgin, Chap. V.,
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it-is better to let:them work out their own cure in their own time and way, than to
interfere from England.
i+ 6. Identical in spirit-with the above remarks are the instructions addressed to
me while Governor of Queensland by the late Duke of Newecastle, then Secretary of
State for-the Colonies. - His Grace wrote :—* In granting responsible government to
#the Jarger Colonies of ‘Great Britain, the Imperial Government were fully aware that
¢the. power they granted:must occasionally be used amiss ; but they have always
“trusted that the errors of a free government would cure themselves, and that the
% Colonists would be led to exert greater energy and circumspection in legislation and
“tgovernment, when they wvere made to feel that they would ‘not be rescued from the
¢ consequences: of ‘any imprudence merely affecting themselves by authoritative inter-
“vention of the Crown or of the Governor.” ' ‘ ‘ ‘
-+ 7. In. addition to the comments contained in the accompanying ministerial
Memorandum: (to which I beg to solicit attention), I will now proceed to make the
following remarks on the petition to the Queen :— - - o RN
iwo e (1.) It will be observed that the petitioners attempt to fix on the representative
of the Crown the personal responsibility of the Acts of the Colonial ministry, and yet
they-cannot fail to be aware that this attempt is wholly inconsistent with the principles
«of: parliamentary: government. - They also ‘know from  my-published Despatches and
Memoranda for ministers; to which they themselves refer, that I dissented very strongly
from the manner in which my responsible advisers  carried out the reductions rendered
mecessary, in their opinion; by the rejection of the annual Appropriation Bill, and - the
consequent ‘“stoppage-of supplies.” - Moreover, the ' petitioners know ‘that, at my
instance, the ministers retraced ‘their steps in' cases where the strict legality of their
proceedings appeared to be doubtful. In short, as is shown at length in my Despatch
.of the 8th May ultimo™ (of which I beg to request a re-perusal), I went as far both in
preventing the -removal of ‘the government officers who were ~dispensed ‘with in last
January,and-also in procuring -afterwards a general “re-instatement, as I 'could go
without bringing the Crown into direct collision with the Victorian House of Commons,
and -also.with ‘the - constituencies, in- a matter of purely Colonial policy, in which no
Imperial interests were.involved, and with which the ministers assert their constitu-
tional right to deal -on their own responsibility to the local Parliament; I felt:that this
was an oceasion when, in thewords of Lord Cardwell, “it would not have been
“desirable to |interfere in any such manner-as to withdraw these matters from their
“ordinary sphere, and so give to the dispute a character which did not naturally belong
f‘.%yit,sof.a' conflict between the Assembly of Victoria and the representative of the
K13 I’OWIl.” . : . . . . : . L
riv . - (2.) The petitioners criticise the wording of the two telegrams sent by me to
he Colonial . Office onthe 23rd and 31st January ultimo respectively. In the first
place, with regard to the telegram of the 23rd January; my course of action is quite
clear from my Memoranda for ministers of 22nd January and 24th January. I was
necessarily absent from Melbourne for several days in the middle of last January,
having promised several weeks previously to preside at the opening of the railway to
Portland, in the western district of the Colony, on the 9th of that month. After my
return' to -the -seat of government, I prepared the memorandum of 22nd January, in
which, among other -things, ‘I placed on record my original dissent from the action
taken in the removal of the government officers, and pointed out to ministers that I
would not permit any infringement of the law or of Imperial interests. Ministers
having assured me that no such infringement was contemplated, I despatched a short
telegram to that effect (on the 23rd January), giving a full report in my Despatch of
the same date. On the following day, after fully considering some fresh circumstances
and legal opinions brought under my notice, I determined to write the second
Memorandum (of the 24th January), in consequence of which ministers agreed to
cancel all measures and notifications the legality of which seemed questionable.
- (3.) In the first place, with regard to the telegram asking permission, on the
advice of ministers; for the production of certain Despatches written by my prede-
cessor, the late Lord Canterbury, during the last Victorian “ deadlock,” I need
scarcely say that I had no personal object and no personal feeling in the matter.
Ministers assumed the entire responsibility in the terms of your telegram of the 6th

* No. 34. - . .
+1 certainly understood that the reductions made in last January were temporary, i.e., during the “stoppage of
supplies,” and this was the fair inference from the ministerial Memorandum of the 8th January ultimo.
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March ultimo. They had previously urged that much public mischief was caused
by the constant repetition here of the assertion that Lord Canterbury had been
directed to obstruct the free play of parliamentary institutions in this Colony* ; that
he had held different views from those held by myself and by the other Governors of
Victoria respecting the position and mutual relations of the two Houses of the
Victorian Parliament ; and generally as to the powers and duties of a constitutional
Governor ; and that it was lmportant, on public grounds, that these grave ecrrors
should be corrected. For so long as the Legislative Council believed that its policy
and attitude were in accordance with the views of Lord Canterbury, supported by
the Home Government, that House would resist the compromise proposed for the
purpose of putting an end to the parliamentary ‘ deadlock ” which was exercising so
disastrous an influence in this community. Further, I had followed throughout the
late crisis the precedents made in the previous parliamentary ¢ deadlock” of 1867-8
by Lord Canterbury, whose conduct had been entirely approved by the Imperial
Government, and 1 believed it to be of the highest importance that the Parliament
and people of this Colony should understand that the conduct of successive Governors
does not depend on the idiosyncrasies of individuals, but on a steady, uniform, and
constitutional policy sanctioned by the home authorities. Still, when I was informed
by ministers that a motion would be forthwith made in the Assembly for an address
praying for the production of any Despatches bearing on this question, I declined to
produce them without the previous permission of the Secretary of State, and recom-
mended that the proposed address in the Assembly should be delayed to allow time
for such permission to be asked. Hence my telegram of 31st January, sent when I
had not only the contingent, but also the actual advice of ministers, and the certain
assurance of an address from the Assembly.

(4). The animus of the petitioners is shown by their introduction into a grave
address to the Sovereign of a criticism of some words quoted by me from memory in
an after-dinner speech at Ballarat last February, on the occasion of the opening in
that city of the Juvenile Industrial Exhibition. .

8. It will be observed that the petitioners do not attempt to show that I could
have had any conceivable motive for representing in an unduly favourable light (as
they insinuate) the actions of the present or of any other ministry. It need scarcely
be said that the responsibility for such action rests, not with the Governor, but with
the ministers who advise him. On this point I adopt the principles laid down by
Lord Dufferin in Despatches written when he was placed in difficulties analogous to
those with which I have had recently to contend, and when he was similarly assailed
because he gave a fair and just support to his ministers for the time being. He
remarked: “ Your Lordship will perceive that I have not attempted to discuss much
“less to defend the action of my ministers on any of the occasions referred to, except
“ so far as the justification of their own conduct follows as a corollary to the vindica-
“ tion of the attitude I myself have assumed. The propriety of their proceedings is
“a matter which they will have to settle with the Canadian Parliament. My
“ contestation would be that the fact of their having acted judiciously or the reverse,
“is a result which can have no relation to my share in these transactions : and that,
“ given the circumstances in which I found myself, I have acted in the highest
“ interests of the Parliament and of the people of Canada. In the same way, if, from
“ time to time, I have argued against any of the views maintained by the opposition,
“ it has only been as contending against their implied condemnation of what I myself
“ have done or said.”

9. Lord Dufferin further used words which might be adopted (as I have
remarked on a former occasion) as descriptive of my own position here : “ My
“ anxieties have been very great, and my position most embarrassing. If I have
“erred in the conduct of these affairs, I feel I can count upon your Lordship’s
“ indulgence to put a favourable construction on my intentions. . . . .o
“ My political instincts would revolt against any undue exercise of the Crown's
“ prerogative. Yet it is of this I find myself accused. I trust, however, that
“reflection will dissipate such impressions, and that the people of Canada will
“ultimately feel that it is for their permanent interest that a Governor should

. * On this point it has been remarked :—“ The quotation was obviously not intended to be literal. The Argus
“claims to represent the party which the Governor was describing, and it was fair to apply to the party the censure
“ which Lord Canterbury laid upon its organ.”
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¢« unflinchingly maintain the principle of ministerial responsibility, and that it is
“ better he should be too tardy in relinquishing this palladium of Colonial liberty
“ than too rash in resorting to acts of personal interference.”

10. Mr. Merivale® has remarked that * the functions of a Colonial Governor
“ ynder responsible government are occasionally arduous and difficult in the extreme.
“ . . . Hehasto reconcile as well as he can his double function as Governor
“ pesponsible to the Crown, and as a constitutional head of an executive controlled by
“ his advisers. e has to watch and control, as best he may, those attempted infringe-
“ ments of the recognised principles of the connexion (with the mother country)
“ which carlessness, or ignorance, or deliberate intention, or mere love of popularity
“may from time to time originate. And this duty of peculiar nicety he must
“perform alone . . . . IHe can have no assistance. Ilis responsible ministers
“may (and probably will) entertain views quite different from his own. And the
“ temptation to surround himself with a camarilla of special advisers distinct from
“ these ministers is one which a Governor must carefully resist.” In Crown Colonies
the Governor is supported by a permanent body of experienced councillors, nomin-
ated, like himself, by the Sovereign. DBut in Colonies possessing parliamentary
government he stands alone ; he is completely isolated ; and his position in times of
exceptional difficulty and when party spirit runs high should command general
sympathy. And it will be remembered that the Chief Justice and his colleagues
decline to give to the Governor of Victoria the advice and assistance on legal and
constitutional questions of importance, which is generally afforded by the judges of
the supreme courts to the Governors of other Colonies.

11. During the fierce political and social turmoil of the last nine months, I
have had to prepare my reports entirely without aid of any kind, amid frequent
interruptions, and while harassed by constant personal anxiety and public care, and
by an overwhelming pressure of public business, I have throughout honestly laboured
to furnish the Secretary of State with a fair and full account of the progress of

_political events in this Colony. It will be remembered, moreover, that by every mail

I have forwarded, together with my own Despatches, copies of the parliamentary
debates and other official documents, and of the leading journals of both parties, in
which my own proceedings and those of the ministry and Parliament are discussed
from every possible point of view. The Colonial Office has, therefore, always had
“before it abundant materials for the formation of an independent judgment.

12. It has often been observed here that the present Governor of Victoria

appears to have no critics or opponents, except among the few secret or avowed
“enemies of parliamentary institutions on the English model. Moreover, it has been
argued that as my critics do not venture to condemn my actions, but confine them-
selves to carping at the wording of two of my telegrams,j they practically admit that
my position is impregnable. Neither the present petitioners nor any other of the
-critics of the recent administration of affairs in Victoria have even attempted to prove
that the Governor could have taken any other course than that adopted by me, with-
~out (as Lord Canterbury wrote under similar circumstances), “ involving the Imperial
“ Government in the conflict, and probably imperilling the relations of the Colony
-“ with the mother country.” I would repeat that it has been my main object to
avoid this danger, at whatever personal risk or cost.

13. In conclusion I may be permitted to assure you that I shall continue to
observe strictly constitutional impartiality, as defined by a former Secretary of State
for the Colonies,f when he wrote :—* While, on the one hand, it is his (the
“ Governor’s) duty to afford to his actual advisers all fair and just support, consist-
“ ently with the observance of the law, he ought, on the other hand, to be perfectly
“free to give the same support to any other ministers whom it may be necessary for
“him at any future time to call to his counsels. The Colony is entitled to know
“ that the Governor gives this support to his ministers for the time being, and that he

“is able and willing, if the occasion should arise, to give the same support to others.”
I have, &c.
(Signed) G. F. BOWEN.
The Right Hon. Sir M. E. Hicks Beach, Bart., M.P.,
| &e. &e. &e.

* ¢« Colonization and Colonies,” page 666. . o

t Telegrams, and telegrams especially sent in cypher, are necessarily compressed and elliptical, but a full statement
of every important case will always be found in the Despatches relating to the same events. .

1 Secretary of State to Governor of Victoria, of 26th Feb., 1866. (B1 of Session 1867, page 87). ®
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S Enclosure in No. 47

! <o N G

'Y[EMORANDUM for His- EXCELLENCY THE GOVERNOR., = " . (.

MINISTERS request ‘your Excellency s attention to the’ followmg observations which they desire to
“submit in referenee to & 'petition to'the Quéen, ‘sent forward by this outgoing mail, i which petition your
- Excelleney is assailed in respect of certain telegrams and Despatches from your Dxcellency to the Secretary
..of State for the Colonies during the recent paxhament‘try crisis. in Victoria., ;. - .

... This petition has been swned by less than five. hundred (500) persons, out of a populatlon of 250 000

“in Melbourne, and of 860,000 in the entire Colony.

. 'Further, this petition has beén signed by only ‘eight out of the thirty 'members of the Lemslatwe

» Council, and by five only out oft the ewhty-sm (86) members of the Legislative Assembly.: v . . 0.

Lo In fact; this petition represents.only an extreme faction in this community, and that factlon a
. defeated and embittered one, which stops at no mlsrepresentatron, however baseless, with the object pot of
retrieving its position, for that is politically impossible, but of avenging its defeat.

For every signature appended to this petition (had mihisters desired it) hundreds'or thousands could
have been obtained to a counter ‘petition ;- but ministers, in accordance with your Excellency’s wish;and in
- ynison with.the people of - Vietoria, are satisfied. that no attention will be paid by the Imperial Government
“and. Parliament to petitions emanating from a defeated faction. = |

The recent address from the representatwes of the Victorian subjects of Her MaJesty m Parhament
" assembled scts forth a full'stalement of the facts of ‘the erisis. '~

f-+ »: . That address bears well-merited. testimony:‘to- the -constitutional- attltudc of « your Dxeellency
throu«hout the arduous difficulties in which you have, been placed ; and also to.your. Excellency’s pohtlcal

. ;unp*rrtnhty, which has saved this community from grave dangers. .

'. " The pet1t10n is simply a reproduction of ‘certain recent articles in the Argus newspaper, thie orfran
" of - the faction above alluded to'; which journal (as your Excellency’s 'prédecessor, Lord Canterbury,

» vemarked in one of :bis- Despatches) “bitterly-resented-his refusal blindly:to énlist himself as a ‘memberof
“ their party ;7 and is notorious for having reviled -other Governors, of Victoria for precisely the same
;reason 5 and is, further, now credited generally in this community, with a specml personal . hostility to your
Dxcellency, which is obviously shown, apart from pohtlcs, in the studled dlscourtesy and mal1gn1ty of its
' every-day paragraphs.

-:5v+ .. The extreme-faction. and thls Journal have\ just now:concentrated their efforts on an endeavour to

‘)damafre your Excellency.and. -the Government of.;Victoria in the estimation of -the pubhc in Engla.nd. v JIn

... the Colony they have completely fmled as they are too well known as avowed enemies of the carrying out,
_in the spirit of theé British Constitution, of the free institutions established here, and framed on the model
~of that Constitution.  Théy are also known as the assailants of every Governor in suceession Who, dlffermg

«from. them, bas preserved his constitutional impartiality.. v .. I RIS
.. .. With respect to. the temporayy dispensing with the serviees,o f the « Ju(lcres of county courts, courts
f‘ of mines, and of msolvency, and of chairmen of general sessions,” referred to in paragraph four.of, the
petition, ministers "desire to call your Excellency s attention to the followmv facts —

"(1.) That this hlgh sounding list of oﬁicers represents only six men—who were the county court
judges, and who have been all since re- appornted $
(2.) That all these courts were, in last January, in the middle of their lono vacatlon, and pra,ctlcally
; . were not.to be re-opened until, Ist February ; Co . St b
{ (3. ) That, as a matter of fact, Judoes were provided for these courts When the usual period for the
sessions came round ;
(4) That, as to the 1usolvency court, the Melbourne court havmg Jurlschctron throufrhout tlle
. Colony was not interfered with ;
o (5. ) That even if the county. court, and general . sessions Jurlsdlctlon had been swept away, as it is
.-(contrary to fact) alleged, the Supreme Court was still open to all :suitors, and available for
the trial of all crlmmals

; As to the police maalstrates, the larfre unpaid mamstracy, cons1st1n0' of several hundred gentlemen,
resident in all parts of the Colony, was available to discharge on this emergency their necessary official
duties, with the slight- assistance of 'three paid magistrates, which was at once afforded. ‘The result has

. heen that the Government of Victoria has seen its way, on account of the greatly increased railway commu-
nication, to have the business of the country districts discharged by sixteen in, place of thirty-two stipendiary

magistrates, being in the proportion of one paid magistrate to every 55,000 of the population—a far higher
proportion than exists in ‘England. -

As to the coroners, the unpaid magistrates held magisterial inquiries as to causes of death, and one
coroner was shortly re-appointed in each pI‘II]ClpELl centre of population, with the result, up to the present

_time, of the public business being satisfactorily disposed of by three coroners, the police magistrates (who
are also coroners), and the unpaid magistracy.

These are the real facts ; but ministers insist (as it has been often pointed out here) that their action
was the result of the action of the Legislative Council, which, by rejecting the annual Appropriation Bill,
stopped the supplies, and thus (as the Supreme Court of . Vlctorm decided in -the case of Furnival v. the

, (}Quecg) practically discharged from the service,all the public officers whose salaries were provided for in
that Bill.

Acting on a similar prineiple, when supphes were refused in British Guiana in 1848, by the action
of one branch of the Legislature, Earl Grey, the then Secretary of State for the Colomes, directed the
Governor to disband the police and shut up the courts of law, if supplies were not granted.—(See Earl
Grey’s “ Colonial Policy,” Vol. I., page 150. ) oo

If the ministry of Victoria had acted on the prmclple laid down by Lord Grey on behalf of Her
Majesty’s Government, they might have shut up the courts altogether, in place of keeping up (as they really
did), without substantial interr uptron, the administration of justice.

Ministers further request your Excellency’s attention to this point, that the question of the legality
or lllevahty of the removal of all the county court judges, even if the execution of laws had been thereby
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suspended, does not depend on the bare fact of removal, but on the guo animo of the act, i.e., whether it is
done with the intention of frustrating the law, or whether it is done in pursuance of a duty which ministers
felt imposed on them, as the only solution of a grave financial and constitutional complication.

Your Excellency is aware that notwithstanding the desire: of the ministry for the retrenchment of
an overgrown Civil Service, the votes for that service had'.all passed through the Assembly, in amount
nearly equal to that of the preceding year, so that if this grave financial and constitutional complication had
not been forced on the ministry by the practically revolutionary action of the Legislative Council in the-
refusal of those supplies, this action, that is now denounced as illegal, would never hawe taken place. So
far from the ministry having-any intention of frustrating the law, they had amply provided on the estimates
for its administration. Thus in this petition history is falsified, and the faction that are the very source of
the wrong.(if.it be a wrong) are found assailing the involuntary channel.through which that wrong must .
flow into practice. S . . S e . , ‘ ) ; C

, Your Excellency is charged in this petition with deseribing these removals as temporary. Such
was the intention of ministers in respect of all officers who were found to be required ; and this intention
has been carried out. For all the others, the Civil Service Act provides suitable compensation. -

.. No new men have been appointed from outside the. public service to replace those who have heen
removed, so that a substantial retrenchment has been secured. - . . - . o .

Your Excellency is further assailed as to a statement in the same telegram that these reductions
were made to economise funds for police, gaols, and the protection of life and property to the latest possible
moment, that is, to the end of (the then) next May. T e e L

...t Nothing could. be more correctly stated ; and, as a matter of fact, the'sequel. proves that when the
Legislative Council found that. the financial collapse expected in March had been thus postponed until the.
end. of May, and that.afterwards, by the aid of the 45th section of the Constitution Act, it might be again .
postponed until the month of July, it resulted that this very economisation of the public moneys was
ultimately one of the most potent levers in bringing about a settlement of the parliamentary deadlock.

Ministers decline to enter into the paltry verbal eriticisms of this petition.; and confine themselves
simply to a statement of the above salient, facts in' refutation of the. misrepresentations.put forth by the
petitioners. . ) o L . o ,

“ " In conclusion, ministers répeat, that the Legislative Council, by its revolutionary action, had forced
on them the imperative necessity to devise means by which the Queen’s Government could be carried on
without yielding to the unconstitutional dictation.of that body: .. - e o

S . ' : (Signed) GraAM BERRY,
June 7, 1878. : . : . : Premier.

"7+ 7 No.48.
‘Tre Ricer Hon. Sre MICHAEL HICKS ‘BEACH, BARrT., to GOVERNGR SIR "
' G. F. BOWEN, G.C.M.G. S o

S, - : ‘ Downing Street, August 16, 1878.
I HAVE the honour to acknowledge the receipt of your Despatch of the 11th of
June,* transmitting a Memorandum by your Ministers commenting upon the character
and .composition of the deputation which waited upon me on the 10th of April last
with reference to the constitutional crisis in Vietoria. ..~ . S
. It does not appear to me to be necessary to discuss the subject of this Memo-.
randum, for I cannot suppose that it is the intention of your Ministers to suggest to
me any limitation upon the exercise of my discretion as to receiving any persons who.
may wish to wait upon me in connexion with public affairs, or as to the means which
the Secretary of State should adopt for informing himself upon both sides of Colonial
questions. , , : )

‘ The desire expressed in the last paragraph of the Memorandum that communi-
cations made to Her Majesty’s Government on matters relating to Victoria by persons
not residing in the Colony, should in all cases be referred to the Governor of Victoria
before they are considered, is. one.which.I should prefer to regard as having heen
entertained under a misapprehension. .. - ‘ : ‘

. Tt would have been well if you had explained to your Ministers that section
220 of the Colonial Regulations, with the preceding sections to which it refers, relate
expressly to documents coming from a Colony, and can have no bearing upon verbal
or. written representations addressed to Her Majesty’s Government by persons in this
country. . : : :

I have, &c. | .
. ‘ e (Signed) M. E. HICKS BEACH.
Governor Sir G. F. Bowen, C.G.M.G., . SR
&c. &c. &c. :

* No. 42,
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No. 49.

Tre Ricar Hon. Sizr MICHAEL HICKS BEACH, Bart., to GoveErNOR SIr
G. F. BOWEN, G.C.M.G.

Sig, Downing Street, August 17, 1878,

In your Despatch of the 25th of January,* after referring me to your Despatch
of the 31st December 1877, and to the Ministerial Memorandum of the same date
enclosed therein, you suggested, at the instance of your responsible advisers, that my
predecessor in this office should consult the law officers of the Crown in this country
upon the opinion given by the then Attorney-General of Victoria, Mr. Le Poer Trench,
to the effect that resolutions adopted by the Assembly in Committee of Supply suffice
to make ¢ legally available” for the public service money standing to the credit of the
public account.  And in your subsequent Despatches of the 17th and 18th of March,}
you transmitted to me further legal opinions which had been given by Sir Bryan
O'Loghlen, who had succeeded Mr. Le Poer Trench in the office of Attorney-General,
and by Mr. Trench and other leading lawyers in the Colony, on the separate question
whether, having regard to the resolution adopted by the Legislative Assembly, ¢ That
“in accordance with the 45th section of the Constitution Statute, the costs, charges,
“ and expenses incidental to the collection, management, and receipts of the Consoli-
“ dated Revenue shall, during the present financial year, and no longer, be treated as
“ a special appropriation,” it would be lawful for the Commissioners of Audit to certify
that the public money was “legally available,” and for the Governor to sign warrants
for its issue. |

2. As soon as I had received all the documents necessary to complete the case
as stated by your ministers, I submitted them for the report of the law officers, and I
have now to inform you that in their opinion the views entertained by your ministers
and by the Attorney-General, as stated in the papers which you have transmitted to
this Department, are not entirely correct. The law officers agree that the moneys
necessary for defraying the costs, charges, and expenses mentioned in section 45 of the
Act 18 & 19 Vict. c. 55 are legally available for and applicable to the purposes men-
tioned in that section, because they are, in fact, specifically appropriated by the statute
in question. With respect, however, to the question whether, when the Committee of
Supply has voted money for other purposes than those mentioned in the 45th section
of the Act, and such vote has been duly reported to the Legislative Assembly, the
amount voted becomes thereupon “legally available, &ec.,” the law officers are of opinion
that it does not, and that it is not available until it has been appropriated by an Act of
the Victorian Legislature. , : ' )

3. As, however, the ministerial Memorandum seems to proceed upon a misap-
prehension of what is the exact procedure of the House of Commons in England with
respect to taxation and appropriation, it will be convenient that I should explain for
your information what really is the system which prevails in this country. That
system may briefly be stated as follows : —

The annual charges for the army and navy, for the collection of revenue, and
for the civil service, are examined and discussed in Committee of the whole House on
Supply, and the sanction of the House of Commons is embodied in resolutions of that
Committee, which are reported to and confirmed by the House. These resolutions
grant limited sums for services separately defined and for the limited period of one
year.

4. But the resolutions, although they record the sanction of the House of
Commons to the expenditure submitted to them, do not cnable the Government to
draw from the Consolidated Fund (to which the whole of the accruing income of the
State is paid) the money requisite to meet such expenditure. A further authority 1
required in the shape of a resolution in Committee of the whole House on ways and
means, which must be reported to and confirmed by the House and must be embodied
in a Bill, to be passed through hoth Houses of Parliament before practical effect can
be given to the votes in supply by authorising the Treasury to take out of the Con-
solidated I'und the money required to defray the expenditure sanctioned by such V(_)tesu
The votes in Committee of Supply authorise the expenditure, the votes in Comnuttee
of Ways and Means provide the funds to meet that expenditure.

R

* Paper 27 of 1878, No. 33, t Paper 27 of 1878, No. 25, T Nos. 17 and 18,
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5. The manner in which this provision is made is as follows :—

Early in the session votes are taken for the pay, &c., of the naval and military
forces, and a resolution is passed in Committee of ways and means for a general
grant out of the Consolidated Fuud towards making good the supply granted to Her
Majesty.  This resolution is reported to and confirmed by the Ilouse, and upon it a
Bill is founded, which passes through its various stages, and finally receives the royal
assent ; and then, but not before, the Treasury are empowered to direct an issue out
of the Consolidated Fund to meet the payments authorised hy votes in supply of the
House of Commons. This general grant of ways and means is made available, so far
as it will go, to meet votes in supply passed both before and after it.

6. The constitutional effect of these regulations is that until the House ot
Lords and the Crown have assented to the grant of ways and means, the appropriation
of the public money directed by votes in supply of the House of Commons is inoper-
ative. These general grants of ways and means on account during the session in
anticipation of the specific appropriations embodied in the Appropriation Act passed
at the close of the session, may be viewed as the form in which Parliament considers
it most convenient to convey their sanction to the ad interim issue of public money
upon the appropriation directed by the Commons alone, relying upon their final con-
firmation being obtained at the close of the session. For example, on the 4th and
15th March 1878, votes amounting to more than £12,100,000 were granted in supply
for the army and navy services of 1878-9. On the 19th March a vote of £12,000,000
in ways and means was taken towards making good the supply granted to Her
Majesty for 1878-9, and this vote was embodied in a Ways and Means Bill which
received the royal assent on 28th March.

7. These ways and means have since been used not only for military and naval
services, but to meet such votes as have been granted in supply for civil services and
collection of the revenue since the passing of the ways and means resolution on 19th
March.

8. I have thus, I think, sufficiently explained that according to the practice
followed in this country, a supply for some branch of the public service must have
been granted to the Queen, and ways and means towards making good that supply
must have been provided by an Act before Her Majesty can authorise the Treasury to
issue any money ; but that so soon as ways and means have been provided for any
service, the Treasury may draw upon these ways and means so long as they last, in
order to defray the expense of any votes comprised in the resolutions adopted in supply
(whether before or after the date of the resolution in ways and means), provided
always that such resolutions in supply have been passed in the same session of Parlia-
ment. Finally, the Appropriation Act, which is passed at the end of the session,
specifically appropriates to the various services the sums granted in Committee of
of Supply, and by a covering grant of ways and means provides the money required
to meet the whole of the supplies granted for the year.

9. I am confident that it is the desire of all parties in the Victorian Parliament
that a sound and regular procedure should be followed in respect of the expenditure
of public money, and I trust that the information which I have now been able to give
you will be of service.

I have, &c.
(Signed) M. E. HICKS BEACH.
Governor Sir G. F. Bowen, G.C.M.G.,
&e. &e. &c.

No. 50.

THE Ricur Hox. Sir MICHAEL HICKS BEACH, BagT., to GovErNOR SIR
G. F. BOWEN, G.C.M.G.

Stz Downing Street, August 25, 1878.

I rEcEIVED with much regret the Memorandum of your ministers enclosed in
your Despatch of the 8th May,* stating that in their opinion a general reinstatement
of all the members of the Civil Service of the Colony who were removed from office in
Janua.ry last was not advisable.

* No. 34,
A1, H
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2. In a recent Despatch I have explained to you that there are circumstances
in which a Governor, when advised by his ministers to do an act represented by them
to be expedient, must consider carefully, and on his own responsibility, whether in so
acting he would strictly discharge the duties of his office ; but as I understand your
ministers to express in the Memorandum now hefore me the opinion that your action
in even questioning the course taken with regard to these public officers was to some
extent an interference with the due course of responsible government, it is desirable
that I should make some observations on your position in connexion with this par-
ticular transaction.

3. In doing so I shall avoid, as far as possible, any language which could be
interpreted as expressing an opinion on the policy of your advisers, or on the merits of
the late unfortunate controversy between the Legislative Council and the Legislative
Assembly. I propose to deal solely with your own personal duties as Governor, not
with the action of your ministers or of the Colonial Legislature.

4. I am aware, however, that at the present time, when party feeling unfortu-
nately continues to be strongly expressed, it is possible that my remarks may be
represented as involving in some degree the assumption of responsibility for matters
lying within the jurisdiction of the Colonial ministers. I desire, therefore, that it ma
be clearly understood that I entirely disclaim any such assumption. e

5. Her Majesty’s Government have no wish to interfere with the discretion of
the Colonial Government in regulating the numbers or pay of the Civil Service of
Victoria. The Secretary of State has not the means of forming an opinion on this
subject, nor is it his duty to do so. It is one which unquestionably rests with the
Government of the Colony, that is to say, with the Governor acting by and with the
advice of his ministers. By that advice, as my predecessor intimated to you, the
Governor would, as a general rule, undoubtedly be guided in all questions of a local
nature, though I may here observe that he has a clear right, which I regret to perceive
that your ministers apparently dispute, to discuss with them any topic that may arise,
and to express freely his opinions and suggestions in regard to it. Under ordinary
circumstances, therefore, the course of affairs would be simple; the Governor would,
if no doubt as to his duty to the law or the Constitution presented itself, follow, as of
course, the advice of his ministers in regard to appointments to and removals from
office, and his action would not come under the review of Her Majesty’s Government.
But it is very obvious that the recent removal from office of a large number of the
Civil servants of Victoria was no ordinary occasion, and involved constitutional
principles of great importance, not only to Vietoria, but (as being a precedent) to all
Colonies living under Constitutions granted by the Crown or by the Parliament of
Great Britain. It is an element of these Constitutions, on which their credit and
stability in no small degree depend, that the permanent administrative. officers are
understood to be secure from being suddenly or arbitrarily removed from office at the
discretion of the executive government for the time being, always supposing that no
specific fault has been imputed to them, and that no mature scheme of reductions 1s
being carried out, which had been distinctly sanctioned after full consideration by the
Legislature. L

6. The measures now in question were not decided upon from any such
considerations. The Parliament of Victoria had not even in general terms insisted
on large retrenchments in the Civil Service. On the contrary the pay of the persons
who were removed from office had been included in the Appropriation Bill, which was
introduced by your ministers, and was passed by the Assembly; and I do not gather
that any opinion has been formally expressed by Parliament since the date of the
removals in favour of this particular form of retrenchment, or that the pay of the
officers who have not been reinstated was omitted from the Appropriation Act which
has since became law; nor can the fact that the law provides compensation for an
officer whose services are dispensed with under ordinary circumstances be interpreted
as sufficient legislative sanction for the sudden and simultaneous discharge of a large
number of civil officers whose cases had not been dealt with on any clearly defined
principles.

7. It is, however, clear from the Memorandum laid before you by your
ministers on the 8th January that the measure in question was not advised by them
on the grounds to which I have already referred, but was proposed “with a view to
““ economise the funds at the disposal of the Government,” and in order to enable
them to surmount a serious financial difficulty, which has since been entirely removed
by the passing of the Appropriation Act.
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8. The course which they recommended for this purpose was not merely the
temporary suspension of these civil and judicial officers from duty, or the withholding
of their salaries until the necessary funds could he provided ; it was their absolute
removal from office : a step of the utmost gravity, deeply affecting not only the
officers immediately concerned, but the interests of the public at large, and one which
all parties, I presume, would agree to be justifiable only by a very special emergency.

9. It became then your duty (bearing in mind particularly the part which the
law required you to perform) to satisfy yourself that the action which your ministers
proposed that you should take was so justified, and from what I have already written
rou will have gathered that in this particular case it does not appear to me that any
such “ exclusive” right or responsibility was vested in your ministers as could relieve
you of this duty.

10. I desire to make every allowance for the difficulties of your position ; but,
so far as I am able to judge, 1 do not think that the emergency was of a character
which can be held to justify the course which you adopted, and in my opinion you
would have done better in the interests of the Colony, and in the maintenance of the
principles of parliamentary or responsible government, if you had informed your
advisers that you felt unable to put your name to the documents dirccting the removal
of these officers.

11. I understand from your Despatches that this course might have involved
the resignation of your ministers. But it might also have led to the suggestion of

. . o - D
other means of surmounting the difficulty; and even if these had not been found, and

g
your ministers after resignation had been restored to office, cither on the failure of
others to form an administration or after a dissolution, it would have been of some
advantage that an opportunity should have been afforded to the Colony for the full
and serious discussion of the step proposed.

12. It is not, however, my desire or intention in thus frankly stating my view
of your action with reference to that part of the late occurrences which I have noticed
in this Despatch to convey censure. I recognise and fully approve the efforts which,
after more mature consideration of all the circumstances, you made to obtain the
reinstatement of all the dismissed officers and I am also sensible of your exertions to
procure a settlement of the serious dispute between the two Houses, the prolongation
of which was inflicting severe injury on the Colony.

13. The experience which you have acquired in a long and distinguished career
will render it easy for you to understand that the expression by Her Majesty’s Govern-
ment of their opinion that in any particular case a better course might have been
followed does not justify the inference that the attacks made upon a Governor by those
who differ from him are concurred in.

14. T greatly vegret the personal hostility with which you have been visited,
after doing what you believed to he your duty, and I trust that a better feeling may
shortly prevail.

I have, &ec.
Governor Sir G. F. Bowen, G.C.M.G., (Signed) M. E. HICKS BEACH.

&e. &e. &e.

No. 51.

Govervor Sir G. F. BOWEN, G.C.M.G., to the Rigar Hon. Sz MICHAEL
HICKS BEACH, Barr.

(Received August 27, 1878.)

Government House, Melbourne, June 29, 1878.
ADVERTING to my despatches of the 17th instant,* I would mention that one of
the most influential public journals in this Colony has made the following observations
on the case to which they refer : .

“ When the Cabinet proposed to dispense with the services of the county court
judges and police magistrates, in consequence of the Legislative Council having
thrown out the Appropriation Bill, the Governor expressed grave doubts of the
legality of the proceeding ; and later, he intimated to the Chief Secretary that he

—

Sir

?

* Nos. 46 and 47,
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could not sanction such a course, and that the steps which had been taken must be
retraced. He told Mr. Berry that if any of his colleagues resisted this action he
would be prepared to dismiss them, and afford him the opportunity of re-constructing
the ministry. The attitude consistently taken by his Excellency throughout the erisis
was this ; that, in matters of purely local concern, he would follow the advice of his
ministers, while in matters affecting his duty to the Imperial Government the advice
must be controlled by that duty, and further by the legality of what was proposed.
The removal of the judicial officers coming within the scope of this last reservation,
he finally rejected the advice tendered. And for doing this, for adhering cousistently
to the course he had marked out for himself, he has been charged in some quarters

with giving the lie to all his professions! . . . . . A more unfounded or
more malignant attack has never been made on any representative of the Crown.

There could not have been a stronger proof of his impartiality, and of his determi-
nation to do his duty in the light in which he sawit. The publication of the despatches
which disclosed the course he had taken, utterly cut the ground away from the persons
who, in ignorance of his proceeding, had so vindictively assailed him. Justice as well
as good policy suggested that they should frankly admit how grossly they had misre-
presented him ; but too much bent on injuring him to be able to admit their error,
they have attempted to distort the Despatches, and have got their deserts so far as a
rediculous failure could reach them. The trick has been exposed and the blow
parried ; but what expression could be too strong to apply to persons who could so
prostitute the truth for their own malevolent purposes ?”

2. The grave misgivings which I entertained respecting the legality and consti-
tutional character of the course adopted by my responsible advisers, under the
circumstances referred to above, were strengthened by the subsequent publication of
some legal opinions of weight. Hence my second Memorandum for Ministers (of the
24th January), in which I called upon them to retrace their steps. It is only fair to
add that hitherto the removals in question have not been pronounced to be illegal by
any judicial authority, although the question has been twice brought before the
Supreme Court of Victoria. ' :

3. It will have been seen from several of my previous Despatches that I
always considered those removals to be a great evil ; but that, after anxious consider-
ation and careful searching for precedents, I believed that they would prove a less
formidable evil than the practical dismissal of a ministry possessing an overwhelming
majority in the Assembly and in the constituencies, and the consequent endangering
of the internal tranquility of the Colony, and of its existing happy relations with the
Imperial Government. It will be remembered that the Legislative Assembly, at the
termination of the last session, addressed me in the following terms :—‘“ With less
“ constitutional foresight on the part of the Queen’s representative, a conflict between
“ the constituencies and the Crown might have become inevitable. The unbroken
“ order happily preserved throughout the country during a period of intense excite-
“ ment is attributable, we are pursuaded, beyond any other cause, to the conviction
“1in the minds of the people that the high functions with which your Excellency 1s
“ invested would be exercised in a spirit of equity and impartiality.”

: I have, &ec.
(Signed) G. F. BOWEN.
The Right Hon. Sir M. E. Hicks Beach, Bart., M.P.
&e. &c. &e.

No. 52.

Goverxor Sk G. F. BOWEN, G.C.M.G., to the Ricur Hox. Stk MICHAEL
- HICKS BEACH, Barr. ‘

(Received August 27, 1878.)

Government House, Melbourne,
SR, July 8, 1878.
Wit reference to my Despatch of the 14th May* ultimo, forwarding a
petition to the Queen from Mr. Gaunt, late police magistrate at Ballarat, in this
Colony, I have now the honour to transmit, for your information, a Memorandum by

- * No. 35.
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the Minister of Justice (Mr. Grant), showing that Mr. Gaunt has applied for and
received the compensation for loss of office to which he is entitled by law.

I have, &c.
(Signed) G. F. BOWEN.
The Right Hon. Sir M. E. Hicks Beach, Bart., M.P. ,
&e. &e. &ec.

Enclosure in No. 52.
MzemoranpuM for His Excellency the Governor.

: Department of Justice, July 4, 1878.

Wira reference to the Memorandum from this Department, dated 13th May
last, respecting the petition of Mr. Gaunt, the Minister of Justice now has the honour
to report that the compensation for loss of office mentioned in that communication
has been claimed by Mr. Gaunt, and his claim has been met in due course.

(Signed) J. M. GRrANT,
Minister of Justice.

No. 53.

Tre Rieer Hon. Siz MICHAEL HICKS BEACH, Barrt., to GOVERNOR SIR
G. F. BOWEN, G.C.M.G.

SR, Downing Street, August 27, 1878.

I mavE the honour to acknowledge the receipt of your Despatch of the 17th
of June,* forwarding a petition to the Queen from certain residents in the Colony of
Victoria upon the subject of the course taken by you.in various matters connected
with the recent crisis in Victoria. A Ministerial Memorandum submitted in reference

'to this petition was transmitted to me in your Despatch of the 17th of June,f the
receipt of which I also take the present opportunity of acknowledging.

I have perused both these documents, but I do not think that it is desirable so
long after the termination of the parliamentary difficulty to keep alive the late unfor-
tunate differences ; and therefore, in laying the petition before the Queen, I have not
felt it my duty to advise Her Majesty to take any action with regard to it.

I have, &c.
_ (Signed) M. E. HICKS BEACH.
Governor Sir G. F. Bowen, G.C.M.G.
&e. &e. &c.

No. 54.

Goverror Sz G. F. BOWEN, G.C.M.G., to the Ricur Hox. S1r MICHAEL
. HICKS BEACH, Barr.

(Received September 2, 1878.)

Government House, Melbourue,
SIR, July 13, 1878.

I sAVE the honour to report that the session for the present year, being the
second session of the minth Parliament of Victoria, was opened with the customary
formalities on the 9th instant.

2. T take advantage of the departure of the mail, vid California, to forward
herewith copies of the speech which, by the advice of my ministers, I read on this
occasion. It contains, as usual the views of my responsible advisers on the present
condition of political affairs, and refers to the principal measures which they intend to

propose during this session. .
3. The addresses in reply to the speech from both Houses of Parliament will

not be presented to me in time for copies of them to be transmitted by the Californian
mail, but they will be sent by the Suez mail. '

* No. 46, 1 No. 47,
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4. T am happy to state that, so far, there appears to be a more moderate and
conciliatory spirit than during the last session among the members of both Houses of
Parliament, and of both political parties. I continue to talke every proper opportunity
of recommending to all sides mutual forbearance and mutual concessions.

I have, &ec. :
v (Signed) G. F. BOWEN.
The Right Hon. Sir M. E. Hicks Beach, Bart, M.P.
&e. &e. &e.

Enclosure in No. 54.

MR. PRESIDENT AND HONOURABLE GENTLEMEN OF THE LEGISLATIVE COUNCIL :
M=, SPEAKER AND (GENTLEMEN OF THE LEGISLATIVE ASSEMBLY :

I mAVE called you together for the purpose of obtaining your advice and assistance at a most
important juncture of public affairs. :

Notwithstanding serious misgivings to the contrary, it is' now probable that the peace of
Europe will not be further disturbed, and it is gratifying to know that this satisfactory result has
been largely influenced by the firm policy of the Imperial Government. I have, however, the satis-
faction of informing you that my advisers have considerably improved the defence armaments of the
Colony, and that the further recommendations of Sir William Jervois will be carried out with vigour
to their completion at the earliest possible date.

Experience has abundantly proved that a single line of cable connecting Australasia with
Europe is subject to such frequent interruptions as to impose great inconvenience and loss, and, in
certain eventualities, serious danger. Impressed with a conviction of the necessity for a duplication
of the submarine cable, my advisers readily accepted the suggestion of the Government of South
Australia to hold a conference in Melbourne. The result has been embodied in a contract with the
Eastern Extension Company, which in due course will be submitted to you, providing for the speedy
laying down of a second cable. _

The Victorian Department in the Great International Exhibition at Paris has attracted
favourable notice, not only to our great national resources, but also to the mature advance made in
the varied manufactures happily established amongst us. His Royal Highness the Prince of Wales
has evinced considerable interest in the Victorian display in all its branches, and his hearty approval
given on the spot to the result of the labours of the Victorian Commissioners cannot but be ratified
by the generous endorsement of our whole community. _ ,

My advisers requested the Commissioners for the Paris Exhibition to adjudicate on the designs
for the building in which it is proposed to hold the International Exhibition, and I am glad to inform
you that the selection has been made, and that preparations have been commenced for the erection of
the building on a most suitable and commanding site. :

In accordance with promises made by my advisers during the last session, I have appointed
Commissions to inquire into the closed roads of the Colony, the operation of the Land Act, the export
of wattle bark, and other important subjects. The Commissioners having during the recess given
practical attention to these various investigations at great sacrifice of time and personal exertion, and
having accumulated stores of valuable information, are now in a position to submit for your consider-
ation progress or final reports embodying the well-considered results of their inquiries.

MR, SPEAKER AND GENTLEMEN OF THE LEGISLATIVE ASSEMBLY :

I am glad to inform you that the finances of the country are in a satisfactory condition.

The estimates of the current financial year will be laid before you without delay ; and while a
strict economy has been observed in their preparation, adequate provision has been made for the
requirements of the public service. )

My advisers have concluded an agreement with the directors of the Melbourne and Hobson's
Bay United Railway Company for the purchase of that undertaking, subject to your approval and to
that of the shareholders.

MR. PRESIDENT AND HONOURABLE GENTLEMEN OF THE LEGISLATIVE COUNCIL:
MRr. SPEARER AND GENTLEMEN OF THE LEGISLATIVE ASSEMBLY :

The Constitution established in this country nearly a quarter of a century ago was, without
doubt, intended to be fashioned on the model of the British Constitution. Unhappily the attempt to
embody in comparatively rigid statute law the elasticity inherent in the principles and practice of
that Constitution has not been completely successful, and differences in the interpretation of our
Constitution Act have resulted in bringing the legislative machinery of the State to a temporary stand-
still on no less than four different occasions. A measure of constitutional reform, aiming at a final
adjustment of the legislative functions of both the Council and the Assembly, will be immediately laid
before you, and undoubtedly will be considered from a patriotic point of view by the members of both
Houses, irrespective of party. Its acceptance will put an end for all time to the recurrence of those
periodical « dead-locks,” which are so injurious to trade and commerce, and a standing disgrace to
the constitutional institutions of Victoria. .

A Railway Construction Bill, embracing the establishment of a defined State system of rail-
ways, will be submitted to you. The increasing demands for railway facilities now arising from
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extended agricultural settlement must be promptly met, if that settlement is to be permanently
successful. Main trunk lines also to the junction of the Darling with the Murray and to the South
Australian border are imperatively demanded in the interest of commerce. The increasing revenue
from the existing lines, amounting in the last year to 1,200,000/, is gratifying evidence of the
‘financial soundness of the policy of extending our railways to meet the requirements of the agriculture
and commerce of Victoria.

The construction of railways, the contemplated purchase of the Melbourne and Hobson’s Bay
Railway, the extension of waterworks, the further erection of State schools, the completion of the Law
Courts and of the Houses of Parliament, and various other public works, will necessitate a further
loan. The present condition of the money market in London is considered favourable for effecting
this purpose, and a Bill authorising such loan will be submitted to you without delay.

The project of holding an International Exhibition in Melbourne in the year 1880 has been
further considered and matured by my advisers during the recent recess. The experience gained in
Paris by our Executive Commissioner, joined to the many offers of co-operation from influential
quarters which have been received, fully justify the undertaking. A Bill for the purpose will be
submitted for your consideration. : :

The gravity and importance of constitutional reform will most probably prevent your giving
attention to other legislation except matters of most urgent moment ; but my advisers are prepared
to deal with many questions of great public importance, mncluding a Mining on Private Property Bill,
an Assembly Elections Bill, an Amending Electoral Bill, a Judicature and Court of Primary Appeal
Bill, and an Amending Land Bill, which measures they will be ready to submit to you as soon as the
Bill to amend the Constitution Act may become law. :

: The abundant rains of autumn and of the present winter give every promise of a prosperous
season for all classes ; and I trust that your labours will, under the blessing of Divine Providence,
conduce to the further happiness and prosperity of the people of Victoria.

Melbourne, 9th July, 1878.

No. 55.

" Tee Ricar Hox. Sziz MICHAEL HICKS BEACH, Bart., to GOVERNOR SIR
G. F. BOWEN, G.C.M.G.

SIR, Downing Street, September 10, 1878.

. 1 nave the honour to acknowledge the receipt of your Despatch of the 13th
of July,* reporting the opening on the 9th of that month of the parliamentary session for
the present year, and transmitting printed copies of the speech delivered by you on

that occasion.
I have, &ec.
Governor Sir G. F. Bowen. (Signed) M. E. HICKS BEACH.

o No. 56. :
Tre Ricer Hox. Sir MICHAEL HICKS BEACH, Barr., to GovERNOR SIk
G. F. BOWEN, G.C.M.G.

L , Downing Street, 16th September 1878.
I have the honour to acknowledge the receipt of your Despatch, No. 129, of the
29th of June last, upon the subject of the course pursued by you during the recent
constitutional crisis on the advice of your responsible advisers.

, I have, &ec.

Governor Sir G. F. Bowen, G.C.M.G., (Signed) M. E. HICKS BEACH.
&c. &e. &ec.

SIg,

No. 57.

Goverrvor Sir G. F. BOWEN, G.C.M.G., to the Rigar Hon. S MICHAEL
HICKS BEACH, BazT.
(Recéived September 20, 1878.)
. ; Government House, Melbourne,
Str, July 23, 1878.

IN continuation of my Despatch of the 13th instant,* I have the honour to
transmit herewith copies of the addresses voted by the two houses of the Victorian
Parliament in reply to the speech with which the present session was opened.

I have, &c.
The Right Hon. Sir M. E. Hicks Beach, Bart,, (Signed) G. F. BOWEN.
&c. &ec. &e.

* No. 54,
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Enclosure 1. in No. 57.

ExrtracT from ADprESs from the LEGIstaTIvE CounciL to His ExcELLENCY THE GOVERNOR.

We shall give our careful consideration to the measure of constitutional reform to be sub-
mitted to Parliament, aiming, as your Excellency assures us, at a final adjustment of the legis-
lative functions of both the Council and the Assembly.

(Signed) W. H. F. MircrELL,
President.

Enclosure 2. in No. 57.
ExtrAcT from ApprESS from the LEGISLATIVE AssEMBLY to His EXCELLENCY THE GGOVERNOR.

We concur with your Excellency in the opinion that the Constitution established in this
country nearly a quarter of a century ago was, without doubt, intended to be fashioned on the
model of the British Constitution. Also, that unhappily, the attempt to embody in comparatively
rigid statute law the elasticity inherent in the principles and practice of that Constitution has not
been completely successful, and that differences in the interpretation of our Constitution Act
have resulted in bringing the legislative machinery of the State to a temporary stand-still on
no less than four different occasions. We thank your Excellency for informing us that a measure
of constitutional reform, aiming at a final adjustment of the legislative functions of both the
Council and the Assembly, will be immediately laid before us; and we express our conviction
that it, undoubtedly, will be considered from a patriotic point of view by the members of
both Houses, irrespective of party. We thank your Kxcellency for the assurance that its
acceptance will put an end for all time to the recurrence of those periodical ¢dead-locks,” which
are so injurious to trade and commerce, and a standing disgrace to the constitutional institutions
of Victoria. .

We beg to inform your Excellency that we notice that the gravity and importance of con-
stitutional reform will most probably prevent our giving attention to other legislation, except
matters of most urgent moment ; but that we are glad to learn that your Excellency’s advisers
are prepared to deal with many questions of great public importance, including a Mining on
Private Property Bill, an Assembly BElections Bill, an Amending Electoral Bill, a Judicature
and Court of Primary Appeal Bill, and an Amending Land Bill, which measures they will be ready
to submit to us as soon as the Bill to amend the Constitution Act may become law.

(Signed) C. Gavax Durry,
Speaker.

No. 58.

Govervor Sik G. F. BOWEN, G.C.M.G., to the Ricar Hox. Stk MICHAEL
HICKS BEACH, Barr.

(Received September 20, 1878.)

Government House, Melbourne,
SIR, August 5, 1878.

I nave already reported* that the session of the Victorian Parliament for the
present year was opened on the 9th July ultimo, and I have transmitted copies of the
speech containing the views of my responsible advisers, and a list of the chief measures
which they intend to propose.

2. T am happy to be able to repeat the statement that during the first month of
this session a more moderate and conciliatory spirit has appeared to prevail than
during the last session. .

3. A “Ways and Means” Bill in the usual form for nine hundred thousand
pounds (900,0007.), that is, granting supplies for about three months, has passed both
Houses of Parliament without opposition.

4. Tt will be remembered that the leading public men of all parties in Victoria,
as well as the community in general, while attached, like all other English speaking
communities, to the hicameral system, have during some years past recognised the
necessity of such an amendment of the existing Parliamentary Constitution as would
be caleulated to produce greater harmony between the Council and the Assembly.
Several schemes with this object have heen projected or proposed by different
ministries, but hitherto without any practical result. In particular, in 1874, Mr.
Francis’ ministry introduced a Bill adopting a modification of the Constitution of the

* Nos. 54 and 57.
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Storthing, or Parliament of Norway. To quote the words of Mr Francis in an
address to his constituents, it was proposed as follows :—

“When any measure shall have been passed by the Legislative Assembly in
“two consecutive ordinary sessions of Parliament, and shall have failed to pass through
the Legislative Council and the Legislative Assembly, the Governor may prorogue
Parliament, and within 60, and not less than 30 days, convene a meeting of the
members of both HHouses, who shall sit together and conduct and regulate their
proceedings in accordance with the usages and practice of the Parliament of
Victoria, such meeting to be for the purpose of considering and dealing with such
rejected measure, and for no other purpose; and such measure shall only be passed,
with or without amendments, by an absolute majority of the members of both

Houses.”

5. The debates which took place on this question will be found in the Victorian
Hansard for 1874.  The Bill was opposed alike by those who thought it went too far,
and by those who thought it did not go far enough, and it finally passed the Assembly
with so small a majority that it was abandoned by its promoters, who saw no chance of
getting it through the Council.

6. The prolonged Parliamentary crisis and *“ dead-lock” of the last session have
again given prominence to this question. That the necessity of an amendment of the
existing Constitution of the Legislative Council is generally recognised, is proved by
the fact that, in addition to the ministerial measure introduced hy Mr. Berry in the
Assembly, a Bill for the above purpose has also been introduced in the Council by the
leader in that House of the opposition to the present ministry. I transmit herewith

“copies of both these Bills, but I abstain from all comment upon them at present, seeing
that they are now under discussion in both Houses, and that it may he safely foretold
that neither of them wlll become law, at least, in its existing shape. I trust that
moderate counsels may prevail, and that both measures may he referred to select com-

~ mittees of each House, and finally to a conference of both Houses.

7. The original idea of Mr. Berry was simply to propose the substitution in
Victoria, in the place of the existing elective Council, of a nominated Council, in accord-
ance with the analogy of the English Constitution, and on the plan of the Second
Chambers, which are, on the whole, working well in the neighbouring Colonies of New
South Wales, New Zealand, and Queensland. But it appears that a scheme of this
kind did not approve itself generally either to the supporters or to the opponents
of the present ministry ; that there seemed little chance of success for it in either
House, and that it was ultimately abandoned in favour of the measure actually
introduced.

8. Mr. Cuthbert, the late Postmaster-General, and representative of the Govern-
ment in the Legislative Council, a gentleman universally respected, has felt com-
pelled to resign his office, in consequence of his disagreement with his colleagues -
respecting the principle and details of their Reform Bill. His place in the ministry
has not yet been filled up, but a temporary arrangement has been made for the
discharge of the duties of the Post and T elegraph Department by one of the other
mimisters. -

9. The copies of the parliamentary debates, or Victorian Hansard, of the
“Votes and Proceedings” of both Houses, and of the other parliamentary .papers
forwarded by this mail, will he found to furnish full information respecting the first
month of the present session. The files of the leading journals of both sides are also
transmitted, according to custom, and will show the views upheld and the arguments

used by the supporters in the public press of the ministry and of the ol?position

respectively.

‘ 10. There will probably be protracted debates in both Houses on the Reform
Bills now before them. I lose no proper opportunity of pointing out that the adoption
of a spirit of fair compromise, of political sagacity, and of mutual forbearance, is quite
as necessary as any fresh legislative machinery to ensure the harmonious working of
the two deliberative branches of the Legislature.

I have, &ec.
(Signed) G. F. BOWEN.

The Right Hon. Sir Michael Hicks Beach, Bart., M.P.
&ec. &ec. &e.
a1, b
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. Enclosure 1. in No. 58.
LEGISLATIVE COUNCIL CONSTITUTION BILL, 1878.

Members to be increased to 42.

Six to be elected in 1879 for five years.

Six additional in 1880 for six years.

All members afterwards to be elected at biennial elections for six years. :

Members to be qualified as heretofore, and lessees of improving leases for an original term of 10
years of a yearly value of 2507, over rent reserved in lease, to be qualified to sit as members.

Qualification of electors to be extended to l. [exact amount cannot be stated until return
ordered last session be made, but ranging between 251. and 35!. a year]. : :
, To compensate this proposed extension, freehold electors of 50/, to 150l to have two votes; from
1507, and upwards three votes. :

Leasehold electors of 507, and upwards to have one vote, but none below that amount.

. Provinces same as at present,

LEGISLATIVE COUNCIL.

B e T S

A B To ALTER THE CONSTITUTION OF THE LiEGIsLATivE CouNcin.

Preamble, BE it enacted by the Queen’s Most Excellent Majesty, by and with
- the advice and consent of* the Legislative Council and Legislative
‘ Assembly of Victoria in this present -Parliament assembled, and by the
authority of the same, as follows, that is to say :— S
Commencement, and 1. This Act shall come into operation on the -~ day of
. € 0. ct,

, in the year of our Lord One thousand eight hundred and
seventy-eight. It shall be called and may be cited as “ The Legislative
C’Quncz’l Act, 1878,” and is divided into parts as follows:—

Part I.—Number and Qualification of Members, ss. 4-17.-
Part II.—Qualification of Electors, ss. 18-28.. . :
Part III.—Rolls of Ratepaying Electors, ss. 29-33. . .

- Part IV.—Miscellaneous Provisions, ss. 34—48.

Repeal of Acts. 2. The Act, and the several parts of Acts, mentioned in the First
First Schedule.  Qohedule to this Act, to the extent to which such parts of Acts are in
and by the said schedule expressed to be repealed, shall be and the same
are hereby repealed; but all acts, matters and things had, done, or
happened under the enactments hereby repealed, or any of ‘them, shall
be of the same force and effect, and all offences against, and punishments
and penalties incurred under, the said enactments or any of them, may be
dealt with, inflicted, and enforced upon and against all persons liable
* thereto in like manner as to each ‘case herein mentioned as if no such
repeal had taken place. All acts, proceedings, matters, and things which
at the time of the commencement of this Act have under the enactments
hereby repealed, or any of them, been begun and are pending, shall
respectively he continued, carried on, and completed under and 1
pursuance of the provisions of this Act in the like behalf. '
Interpretation of 3. In this Act and the schedules thereto the following terms shall,
words. if not inconsistent with the subject matter or context, have the respective
meanings hereby assigned to them, that is to say :—

“ Council ” shall mean the Legislative Council. )

“ Member ” shall mean a member of the Legislative Council

“ Municipal district” shall include the city of Melbourne, the
town of Geelong, and every city, borough, shire, and roa
district.

«“ Clerk ” shall include the town clerk of the city of Melbowrné
of the town of Geelong, and of every city and boyough’
and the secretary or clerk of every shire and road district.

“ Province ” shall mean electoral province.
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ParT I.—NUMBER AND QUALIFICATION OF MEMBERS.

4. The Council shall consist of thirty members until that number Number of members.
shall be increased under the provisions herein-after contained, and shall
thenceforth consist of that number and such additional number of
members as shall, from time to time, become members thereof after the
passing of this Act, so that the whole number shall not exceed forty-
two; and for the purpose of returning such members:the Colony shall
be considered to be divided into six provinces, the boundaries whereof
for the purposes of this Act shall be taken to be those set forth in the
Second Schedule of the Act No. 279, and each province shall return an
equal number of members. , ‘

5. Periodical elections for the several provinces, to supply the Dates of periodical

. . . . elections,
places of members retiring by rotation, shall be held in every province »
in every second year, commencing with the year one thousand eight
hundred and eighty, and writs for such several elections shall be issued
on the respective days set forth in the Second Schedule to this Act; and Second schedule
every such writ may be issued before the member or members about to
retire by rotation (as provided by the third section of the Constitution
Act) shall have retired ; and every member so retiring by rotation shall,
if not otherwise disqualified, be entitled to sit and vote as a member
during the progress of, and until the completion of, the periodical
election in the province represented by him. '

6. An election for every province shall take place on some day Election of six
between the twentieth day of March and the fifth day of April, in the e ere. members
year.one thousand eight hundred and seventy-nine, at which the electors
of every province shall elect one member to sit in the Council as a
member for such province until the periodical election to be held in that
province in the year one thousand eight hundred and eighty-four, and a
writ for every such election shall be issued before the said twentieth day
of March.

7. At the periodical election to be held in the year one thousand Number of members
eight hundred and eighty for supplying the places of members retiring ;gv‘;‘;:f;ff{})gfc;{le
by rotation as aforesaid, the electors of every province shall elect to fill elections.
the place of the member retiring by rotation in that year one person
who shall sit in the Council as member for such province until the
- periodical election to be held in the year one thousand eight hundred
and eighty-six, and shall then retire, and shall also at the same election
elect one other person, who shall sit in the Council as an additional
member for such province until the periodical election to be held in such
province in the year one thousand eight hundred and eighty-six, and
shall then retire: At the periodical elections to be held in the year
one thousand eight hundred and eighty-two the electors of every
province shall elect to fill the place of the member retiring by rotation
in that year one person who shall sit in the Council as member for such
province until the periodical election to be held in such province in the
year one thousand eight hundred and eighty-eight, and shall then retire:

At the periodical elections to be held in the year one thousand eight
hundred and eighty-four the electors of every province shall elect to fill
the places of the two members retiring by rotation in that year two
persons who shall sit in the Council as members for such province until
the periodical election to be held in such province in the year one
thousand eight hundred and ninety, and shall then retire: At the
periodical elections to be held in the year one thousand eight
hundred and eighty-six the electors of every province shall elect to
fill the places of the two members retiring by rotation in that year two
persons who shall sit in the Council as members for such province until
the periodical election to be held in such province in the year one
thousand eight hundred and ninety-two, and shall then retire: At the
periodical elections to be held in the year one thousand eight hundred
and eighty-eight the electors of every province shall elect to fill the
place of the member retiring by rotation in that year one person who
shall sit in the Council as member for such province until the periodical
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election to be held in such province in the year one thousand eight
hundred and ninety-four, and shall then retire: And the vacancy oy
vacancies to be caused from time to time in the representation of eacl
province by the retirement in rotation as aforesaid of a member op
members, as the case may be, at the expiration of each period of tyo
years, as set forth in the Second Schedule to this Act, shall be filled up
on each occasion with the number corresponding to that of the retirine
member or members, anything herein contained to the contrary not.
withstanding.

8. The present members shall be entitled to retain their seats for
the term for which they have severally been elected, and in the event
of any of such seats being vacated by death, resignation, or disqualifi-
cation, the member elected to fill such vacancy shall hold the seat
during the unexpired portion of the term for which the previous mem-
ber was elected.

9. No person shall be capable of being elected a member unless he
be of the full age of thirty years, and a natural-born subject of Her
Majesty the Queen; or, if not a natural-born subject of the Queen,
shall have been naturalized for ten years previous to such election, and
have resided in Victoria during that period, or unless he shall for one
year previous to such election have been legally or equitably seized of
or entitled to an estate of frechold in possession for his own use and
benefit in lands or tenements in Victoria of the value of two thousand
five hundred pounds, or of the annual value of two hundred and fifty
pounds, above all charges and incumbrances affecting the same; or of
leasehold lands or tenements in Victoria for the unexpired residue of
any term originally created for a period of not less than ten years of the
annual value of two hundred and fifty pounds over and above the rent
reserved in the lease or leases of such lands or tenements, or of lease-
hold lands or tenements in Victoria for the unexpired residue of any
term originally created for a period of not less than ten years of an
annual value of less than two hundred and fifty pounds over and above
such rent as aforesaid, if he shall also for one year previous to such
election have been legally or equitably seized of or entitled to an estate
of freehold in possession for his own use and benefit in lands or tene-
ments in Victoria of an annual value sufficient, together with the annual
value of such leasehold property in excess of the said rent, to make the
aggregate annual value of such freehold and leasehold property amount
to two hundred and fifty pounds above all charges and incumbrances
affecting the said leasehold or the said freehold and leasehold properties
respectively.

10. No judge of any court in Victoria appointed during good
behaviour, and no person being, or who has been, a minister of any
religious denomination, whatever may be or have been his title, rank,
or designation, shall be capable of heing elected a member.

11. No person who has been attainted of any treason, or convicted
of any felony or infamous offence within any part of Her Majesty’s
dominions shall be capable of being elected a member.

12. Every member shall, before taking his seat in the Council in
each and every session of Parliament, make and subscribe a declaration
in writing or in print, or partly in writing and partly in print, in the
form or to the effect set forth in the Third Schedule to this Act, and
shall deliver the same to the Clerk of the said Council, and the said
Clerk shall file and keep every such declaration with the other records
of his office.

13. If any member sit or vote in the Council in any session of
Parliament before he has in the same session made such declaration as
aforesaid, he shall be liable for every day on which he shall so offend to
pay the sum of two hundred pounds, to be recovered by any person
who shall sue for the same in any court of competent jurisdiction.

14. If any member after making such declaration as aforesaid shall
wish to sell or otherwise dispose of the property or any part thereof
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described in such declaration, or to make any alteration in the descrip-
tion of any property mentioned in such declaration, or to substitute
other property for the property so described in such declaration, it shall
be lawful for him at any time during the same session of Parliament to
make and subscribe another declaration as in the twelfth section here-
inbefore provided, and deliver the same to the Clerk of the Council, to
be by him filed and kept as aforesaid.

15. Any person shall cease to be a member and shall be dis- Member selling
qualified to sit or vote in the Council, who shall sell or otherwise IfpnngProperty
dispose of the property mentioned in the declaration by him made and declaration dis-
subseribed as herein-before provided, or any portion of such property, qualified to sit.
if the remaining portion of such property be insufficient to constitute
the qualification herein-before required for a member; and if such
person shall sit or vote in the Council during any session of Parlia-
ment after he shall have become so disqualified as aforesaid, he shall be
liable for every day on which he shall so offend to pay the sum of two

“hundred pounds, to be recovered by any person who shall sue for the
same in any court of competent jurisdiction : Provided always, that if
such person shall at or before the time of selling or otherwise disposing
of such property, or any part thereof, be legally or equitably seized of
or entitled to other frechold or leasehold property sufficient to con-
stitute the qualification of a member as herein-before provided, it shall
be lawful for him to continue to sit and vote in the said Council if he
shall make and subscribe another declaration as herein-before provided,
and shall deliver the same to the clerk of the said Council, to be by
him filed and kept as aforesaid. ’

16. If any member knowingly and wilfully make any false declara- Consequence of false
tion respecting his qualification as aforesaid, he shall be deemed guilty dectaration.
of a misdemeanor, and if he be thereof lawfully convicted he shall suffer
the like pains and penalties as by law are incurred by persons guilty of
wilful and corrupt perjury.

17. 1f any person by this Act disqualified from or declared to be Election of member

incapable of being a member be elected and returned as a member to pve v NN
serve in the Council, such election and return may be declared by the void,
Council to be void, and thereupon the same shall become void to all
intents and purposes; and if any person so elected and returned con-
trary to the provisions of this Act sit or vote in Council as a member,
he shall be liable to pay the sum of two hundred pounds, to be recovered
by any person who shall sue for the same in any court of competent
jurisdiction.

Part II.—QuAriricaTion oF ELECTORS.

18. Every male person of the full age of twenty-one years, if he Persons naturatized
be a naturalized subiect of Her Majesty the Queen, and if he have tobedeemed
resided in Victoria for twelve months previous to the first day o
January or July in any year, and if he have been naturalized at least
three years next preceding that day, and if he be not subject to any
legal incapacity, shall, for the purposes of this part of this Act, be
deemed and taken to be a natural-born subject of the Queen.

19. Every male person of the full age of twenty-one years, being greenola qualisi-
a natural-born subject of Her Majesty the Queen, and not subject to cation of electors,
any legal incapacity, and being seized at law or in equity for his own
life or for the life of ancther, or for any larger estate of lands or tene-
ments in any one and the same province for his own use and benefit
(such person being hercin-after designated as “ owner”), or being either
the mortgagor or the mortgagee of any such lands or tenements, if in
the actual possession or in receipt of the rents and profits thereof, or
the cestuique trust in actual possession or in receipt of the rents and
profits of any such lands or tenements, shall, subject to the provisions
of this Act and of *“The Electoral Act, 1865,” be qualified to vote in
the election of members for the province in which the lands or tene-
ments of such owner, mortgagor, mortgagee, or cestuique trust are
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situated, and to give one or more votes according to the following scale,
that is to say, if such properties, whether consisting of one or more
tenements, be rated.in the rate book or rate books of any municipal
district or districts upon a yearly value of [. and less than 50/, he
shall be entitled to give one vote and no more, if upon a yearly value
of 50/. and less than 150/. he shall be entitled to give two votes and no
more, and if upon a yearly value of 150/. and upwards he shall be
entitled to give three votes and no more. Provided always, that no
trustee of any lands or tenements shall in any case be qualified to vote
for or by reason of any trust estate. , ,

20. Every such male person as aforesaid, if he be entitled as lessee
or assignee for the unexpired residue of any term originally created for
a period of not less than five years to any lands or tenements in any
one and the same province rated to some municipal district, or in the
aggregate to some municipal districts, upon a value of not less than
50/. a year, shall, subject to the provisions of this Act and of “ The
Electoral Act, 1865,” be. qualified. to vote in the election of a member
or.members for the province in which such lands or tenements are
situated, but shall have one vote only. . :

.. 21. Every such male person as aforesaid, if he. occupy as- tenant
any lands or tenements in any one and the same province rated to some
municipal district, or in the aggregate to some municipal districts, upon
a.yearly value of not less .than 50/, shall, subject to the provisions of
this :Act and “ The Electoral Act, 1865,” be qualified to vote in the
election of a member or members for the province in which such lands
or tenements are situate, but shall have one vate only. K 3 (

22. Every such male person as aforesaid who shall under any Act
or Acts now or hereafter to be in force relating to any municipal district
be enrolled upon the citizen burgess or voters’ roll of such municipal.
district or any ward or subdivision thereof in respect of rateable property-
either singly in one municipal district or in the aggregate in more than
one municipal district situate in any one and the same province, of the

~ yearly value of not less than 1. in case the occupier be also the
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owner, or of the yearly value of 50 in case the occupier be only a.
tenant, shall, subject to the provisions of this Act and ‘ The Electoral
Act, 1865,” be qualified to vote in the election of a member or members
for such province. , o

28. The lands or tenements in respect of which any person shall
be qualified to vote as aforesaid shall not be required to be the same lands
or tenements, but may be different lands or tenements owned held or
occupied in immediate succession by such person.

24. Where any such lands or tenements as aforesaid are jointly
held or owned by two or more such male persons as aforesaid as such
owners lessees or assignees as aforesaid, if the yearly value of such lands
or tenements is such as being divided by the lowest amount herein-
before declared to be a qualification entitling an owner lessee or assignee
respectivly to vote in the election of members for the province in which
such lands or tenements are situated will give a quotient of two or more
then so many respectively of such owners lessees or assignees (as the
case may be) shall be entitled to vote in the election of a member or
members for such province as are equal in number to such quotient.

25. Where any such lands or tenements as aforesaid are jointly
occupied by two or more such male persons as aforesaid as tenants, if
the yearly value of such lands or tenements is such as being divided by
the amount herein-before declared to be a qualification entitling & tenant
to vote in the election of a member for the province in which such lands
or tenements are situated will give a quotient of two or more, then so
many of such joint occupiers shall be entitled to vote in the election of
a member or members for such province as shall be equal in number to
such quotient.

26. No person who isincluded in any roll of ratepaying electors for
any division of a province shall take out an elector’s right for such
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province, but any person qualified to vote under the provisions of - this
Act in respect of lands or tenements not rated to one municipal district
upon a yearly value sufficient to qualify him to vote but rated in the
aggregate to more municipal districts than one upon a yearly value
sufficient to qualify him to vote, shall be entitled to have an elector’s
right issued to him, and to have his name inserted and retained upon an
ordinary roll for some division in such province, and such elector’s right

shall be in the form set forth in the Fourth Schedule hereto, to be printed Fourth Schedule.

and otherwise prepared as provided in the twenty-first section of * The
Electoral Act, 1865,” for electors’ rights to vote at any election for a
province, and the registrar for any division of a province is hereb
authorised to issue any such right : Provided always, that if the appli-
cant for such elector’s right reside in any division of a province in which
such qualification shall be situate he shall take out an elector’s right
only from the registrar of the division in which he shall reside.

27. Every such male person as aforesaid, if he be resident in Graduatesof any

Victoria and be a graduate of any university in the British dominions,
or a barrister at law, solicitor, or conveyancer, or a legally qualified
medical practitioner, or a duly appointed minister of ‘any church or
religious denomination, or a schoolmaster possessing a’ certificate that
he is duly qualified to teach under the Commissioners of Education of
Great Britain and Ireland, or the like certificate that he is: ‘qualified
under some competent board appointed by:the Government of - this
Colony under an Act of the Legislature, or an officer or retired officer
of Her Majesty’s land or sea forces, or a retired officer of the East India
Company’s forces, or if he have matriculated at the University of
Melbourne, shall, subject to the provisions of this Act and of “ The
Electoral Act, 1865,” be qualified to vote in any election of a member
or members for the province in which he resides for the time being,
and every such person shall procure an elector’s right to be issued to
him by the registrar of the division in  which he shall reside of such
province. : : SRR
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respect of any qualication under the provisions of this Act to which he
is not entitled, he shall be deemed guilty of a misdemeanor, and if he
be thereof lawfully convicted, he shall be liable to the like pains and
penalties as by law are incurred by persons guilty of wilful and corrupt
perjury. ' :
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29. The clerk of every municipal district shall, between the fifteenth Clerks in municipal

and thirty-first days of July, inclusive, in each year make out in the

districts to make
out separate rolls,

form contained in the Fifth Schedule to this Act, for each division or gy Schedute.

part of a division of every province which shall be within such municipal
district, from every citizen burgess or voters’ roll (as the case may be)
of such municipal district, or any ward or subdivision (as the case may
be) in such municipal district in force for the time being, a separate list
in alphabetical order, of the Christian names and surnames of all male
persons who shall be entered upon any such citizen burgess or voters’
roll (as the case may be) in respect of rateable property situated within
such division or part of a division (as the case may be) and rated to
such municipal district as owners at not less than [.a year, or as
leaseholders, assignees, or occupying tenants at not less than 50/. a year,
and shall certify the same under his hand, and transmit the same so
certified to the registrar of the division to which or to part of which the
same shall relate.

30. If before or on the thirty-first day of July in each year the gegistrar tocombine
registrar of any such division shall have received as aforesaid a greater rolls.

number than one of such lists, relating each to separate parts of any
division of which he shall be registrar, he shall forthwith make out from

the same, in the form of the Sixth Schedule to this Act, one roll for such sixth Schedute.

division in alphabetical order of surnames of all male persons named in
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such several lists, and shall prefix to each name on such roll a number,
beginning with the number one to the first name on such roll and con-
tinuing the numbers in regular arithmetical series to the last name on
such roll, and shall cause a suflicient number of copies of the roll so
made out to Dbe printed, and shall certify under his hand one of such
copies which shall be the roll of ratepaying electors in force for the time
being of such division, and shall send it to the returning officer of the
province, and shall from time to time furnish to him so many copies
thereof as shall be required and also furnish copies thereof to any person
requiring them on payment of a reasonable price for the same.

31. If before or on the last day aforesaid the registrar of any such
division shall have received as aforesaid but one such list in respect of
such division whether for a part or the whole thereof, he shall forthwith
head such list hereafter called “roll ” in conformity with the heading in
the form contained in the Sixth Schedule of this Aect, and shall prefix to
each name thereon a number beginning with number “one” to the
first name on the said roll and continuing the numbers on in regular
arithmetical series to the last name thereon, and shall cause a sufficient

number of copies of such roll to be printed, and shall certify under his

hand one of such copies which shall be the roll of ratepaying electors in
force for the time being for such division, and shall transmit it to the
returning officer of the province, and shall also furnish to him from time
to time so many copies thereof as shall he required, and also furnish
copies thereof to any persons requiring them on payment of a reasonable
price for the same

32. The rolls so certified and transmitted as in this part of this
Act before provided and callled herein ¢ Rolls of Ratepaying Electors ”
shall severally, subject to the provisions of this Act and the Electoral
Act, 1865, become and be electoral rolls for the province in the division
to which the same shall refer, and shall each continue in force until the
coming into operation of another roll of ratepaying electors for such
division as herein and in the Electoral Act, 1865 : Provided whethber
such new roll shall have been made at the time herein appointed for the
purpose or at any time afterwards.

33. If the clerk of any municipal district or if any registrar shall
improperly or erroneously omit the name of any ratepayer entered upon
any such citizen burgess or voters’ roll, in respect of any rateable pro-
perty rated upon a yearly value of not less than [. in the case of an
owner, and not less than 50/. in the case of a person holding otherwise
than as an owner, from any roll which such clerk or registrar (as the case
may be) is hereby required to make out or certify, such ratepayer may
by notice in writing signed by such ratepayer require such clerk or
registrar (as the case may be) to appear before the court of petty sessions
for the locality, at a time and place in the said notice mentioned, to show
cause why the name of such ratepayer should not be inserted in the
roll of ratepaying electors, and thereupon at such time and place, or at
such other time and place as the court shall appoint, the said court may
and shall, whether such clerk or registrar be present or not, inquire into
the question mentioned in the said notice, and decide whether such
name should or should not be inserted in such roll, and may award such
costs to the ratepayer who has signed such notice, or to such clerk or
registrar as shall appear to such court to be reasonable. The said court
shall thereupon cause to be drawn up and shall sign a certificate of its
decision, and shall forward the same to the returning officer, and the
returning officer shall immediately upon the receipt at any time of such
certificate (unless the same be received by him between the day of
nomination and the day of polling at any election) insert such name in
the roll of ratepaying electors in accordance with such certificate.

ParT IV.—MISCELLANEOUS IPROVISIONS.

34. Part IL of the Electoral Act, 1865, so far as the same relates
to the Council, is hereby amended by substituting (except as heremn-
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before provided) November for August, December for September,
January for October, February for November, June for March, July for
April, and August for May, throughout the same.

35. All the provisions of the Electoral Act, 1865, except in 50 far This Act to be
as the same are varied by this Act, and except also where the same are gg‘;’ﬁ;‘fﬁ&%ﬁ;ﬂ
inconsistent with any of the provisions of this Act, shall relate and be Act, 1865.
applied to the registration of electors by this Act qualified or entitled to
vote in the election of members to serve in the Council for any provinee,
and this Act shall be construed generally with and as part of the
Electoral Act, 1865, except in so far as the last-mentioned Act is varied

by this Act.

36. Every candidate at any election for the Council shall, together Candidate to make
with the nomination paper required by the Electoral Act, 1865, to be Seipationand
delivered to the returning officer, deliver to such returning officer a officer with nom-
declaration in writing, or partly in writing and partly in print, made and 9" P2per
subscribed by such candidate to the effect that he is legally or equitably
seized of or entitled to lands or tenements in Victoria, either freehold or
leasehold, or partly frechold and partly leasehold property, sufficient to
qualify him under the provisions of this Act to be a member of the
Council, and such declaration shall be in the form or to the effect set
forth in the Seventh Schedule to this Act, and no nomination paper shall Seventh Schedule.
be accepted by such returning officer unless accompanied by such
declaration, and such declaration when received shall be forthwith
transmitted by such returning officer to the Clerk of the said

Council, who shall file and keep the same with the other records in
his office.

37. The third sub-section of section 24 of the Electoral Act, 1865, Repeal of sub-sec-
so far as the same relates to the Council, shall be and the same is hereby of %&3;5:1“2‘1’;, 24
repealed, and in lieu thereof the following questions before issuing any 1865, and sabsi-
elector’s right shall be put by the registrar to the person applying for "¢ duestions
the same, that is to say : “ Are you a natural born or naturalized
“subject of Her Majesty Queen Victoria and which ?” [and if the
answer be “naturalized”) “Have you resided in Victoria for twelve
“months previously to the first day of January (or if the case so require,

“July) last ?” and “ Were you naturalized for three years at least next
preceding that day ?”

38. At any election for electing one or more members to serve in Where elector en-
the Council for any province the returning officer or his deputy, or other ttled to more than
person appointed under the provisions of the Electoral Act, 1865, shall officer to giveas
deliver to every voter who shall at the polling booth on the day of meny ballof papers
election signify to such returning officer or other person as aforesaid his
Intention of voting so many ballot papers as may be equal to the number
of votes which such voter shall appear by any roll then in force to be
entitled to give, and every such voter shall, without leaving the booth,
strike out from such paper or papers the name of every candidate for whom
he does not desire to vote. Provided that all the ballot papers to which
any person may be entitled at any polling booth shall be received by
him at one-and the same time, and no person having once voted at any
election shall at the same election receive any other such paper or
exercise any further right of voting thereat. Provided also, that all the
Provisions of the Electoral Act, 1865, relating to the tendering of a vote
and the delivering of a ballot paper shall apply to the tendering of more
than one vote and to the delivery of more than one ballot paper under
the provisions of this Act, and each ballot paper, whenever more than
one under the provisions herein contained be delivered to one elector,
shall be subject to the same provisions and be dealt with in the same
anner as a ballot paper under the Electoral Act, 1865.

39. In any election for the Council the day of nomination shall be Period for nom- _
1ot less than four nor more than seven clear days after the day of the ination and election
Issue of the writ, and the day of polling shall be not less than four nor of writ.
more than seven clear days after the day of nomination.

A 1. :d
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40. Every polling at any election for the Council shall commence
on the day appointed for the same at eight of the clock in the forenoon,
and shall, unless lawfully adjourned, finally close at five of the clock in
the afternoon of the same day, and shall be conducted in manner men-
tioned in this and the Electoral Act, 1865.

41. Any person who shall hire or afterwards pay for any conveyance
hired for the purpose of bringing or carrying of any elector other than
himself, in order that such elector may vote at any election, or for the
purpose of taking away any elector other than himself after he shall
have so voted, shall be deemed guilty of bribery within the meaning of
the Electoral Act, 1865.

42. No elector who within six months before or during any election
for any province, shall have been or shall be retained, hired, or employed
in consideration of some reward, pay, or remuneration as a canvasser on
behalf of any candidate for such election shall be entitled to vote at
such election, and if he shall so vote he shall be guilty of a misde-
meanour and his vote if given shall be void.

43. Every person who shall keep open or allow to be kept open
any public-house, shop, booth, tent, or place of entertainment where or
by means of which any spirituous or fermented liquor, or any food or
eatables, liquor of any kind, shall be given or distributed, or who shall
give or distribute any spirituous or fermented liquor, or any food or
eatables of any kind to any elector on the day of polling without such
elector then and there paying for the same, shall be deemed guilty of
bribery within the meaning of the Electoral Act, 1865, and shall he
punishable accordingly.

44. If any registrar, clerk, or other person shall be guilty of any
misfeasance or act of commission or omission contrary to the provisions
of this Act, he shall be liable, upon being summarily convicted thereof
before any Court of Quarter Sessions, to forfeit and pay a sum of not
more than fifty pounds nor less than five pounds, or at the discretion of
the court to be imprisoned for any period not exceeding three months.

45. If any election of a member to serve in the Council to fill up a
vacancy caused by the death, resignation, or disqualification of any
member shall take place after the coming into operation of this Act, and -
before the twentieth day of March one thousand eight hundred and
seventy-nine, such election shall be held in all respects as if this Act had .
not been passed, and those persons only who but for the passing of this
Act would have been entitled to vote at any such election shall be
entitled to vote thereat, anything herein to the contrary notwithstanding.

46. All laws, statutes, ordinances, and usages now in force
respecting the election of members to serve in the Counecil, shall be and
remain in full force except so far as the said laws, statutes, ordinances,
or usages are repealed or altered by this Act or are inconsistent with
any of the provisions hereof.

47. Writs for the election of members in all cases shall be issued
by the President of the said Council, but if at the time at which it may
be necessary to issue any writ there be no President of the said Council,
such writ shall be issued by the Governor under his hand and the seal
of the Colony.

48. When any matter or thing shall be directed by this Act or by
any writ issued in pursuance thereof to be performed on a certain day,
and that day shall happen to be Sunday, or on any day specially named
in the Act No. 160, or in any Act to be hereafter passed, to be observed
as a holiday in the public offices, such matter or thing shall be performed
on the day next afterwards, not being Sunday or one of the days specially
named to be observed as aforesaid.
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SCHEDULES.

FIRST SCHEDULE.

Section 2.
Date of Act. Title of Act, Txtent of Repeal,
18 & 19 Vict. c. 55. | « Constitution Aet” | So much of scction 3 as relates to the number -
of Members and to the first election under
that Act.
32 Vict.,, No. 334 ... | ¢ Legislative Coun- | The whole.
cil  Amendment
: Act, 1868.”
29 Vict,, No. 279 ... | “ The  Electoral | Scctions 3 and 4 so far as they relate to the
Act, 1865.” Council, section 15 so far as it relates to
the number of Members assigned to each
province. Sub-section 3 of section 24 so
far as it relates to the Council. Section
17, and section 18 so far as it relates to
non-residential qualifications of electors
for the Council. Sections 63, 64, 65, 66,
and 67 so far as they relate to the Council.
The words “such” and “as aforesaid ”
in the 2nd line of the 81st section. The
words ““or denizen” in sub-section § of
section 104,
SECOND SCHEDULE. Section 5.
Name of Province. Date of Issue of Writ. —_—
Central Province - - | 7th August
South Province - - | 7th August
South-western Province - | 15th August
Western Province - - | 21st August
North-western Province - | 28th August
Eastern Province - - | 28th August
THIRD SCHEDULE. Section 12.

Form oF DECLARATION FOR A FREEHOLD (QUALIFICATION.

In compliance with the provisions of the Act Victoria, No. , 1
do declare and testify that I am legally or equitably scized of or entitled to
an estate of freehold for my own use and benefit, in lands or tenements in the Colony of
Victoria, of the value [or the yearly value as the case may be] of
pounds sterling money and upwards, above all charges and incumbrances affecting the
same, and further that such lands or tenements are situated in the municipal district of
, and are known as [here describe syfficiently
Jor identification]. :
And T further declare that such of the said lands or tenements as are situate in the
municipal district of are rated in the rate-book of such district
upon a yearly value of ' 1. [the actual amount set out in the rate-book],
and that such of the said lands or tenements as are situate in the municipal district of
are rated in the rate-book of such district upon a yearly value
of 1. [the actual amount set out in the rate-book]. [Lf property situate
in several municipal districts repeat as above. ]

And I further declare, that I have not collusively or colourably obtained 2 title to or
become possessed of the said lands or tenements, or any part .thereof, for the purpose of
enabling me to be returned a member of the Legislative Council.

Fora OF DECLARATION FOR A LEASEHOLD QUALIFICATION.

In compliance with the provisions of the Act Victoria, No. » I
, do declare and testify that I am legally or
equitably seized of or entitled to an estate of leasehold for my own use and benefit, in
lands or tenements in the Colony of Victoria, of the yearly value of two hundred and
fifty pounds sterling money over and above the yearly rent reserved by the instrument
creating the lease of the said lands or tenements, and above all charges and incumbrances
affecting the same. And I further declare that such leasehold property was created by



[ The actual amount
set out in the rate-

book.]

Section 12.

Section”26.

Section 29,
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deed bearing date the day of 18
of

of the one part, and .

and that the yearly rent reserved by such deed is l, and that the term of

such lease created by such deed was for years, of which years

are unexpired. And I further declare that such leasehold lands or tenements are situate

in the municipal district of , and

> and are known as [fere describe sufficiently

, and made between

of the other part,

JSor identificatior].

And I further declare, that such of the said leasehold lands or tenements as are situate in
the municipal distriet of are rated in the rate-book of the said district upon
a yearly value of* pounds, and that such of the said leasehold lands or
tenements as are situate in the municipal district of are rated in the rate-
book of such district upon a yearly value of* pounds, and that such of
the said leasehold lands, &e.

And I further declare that I have not collusively or colourably obtained a title to or
become possessed of the said leasehold lands or tenements, or any part thereof, for the
purpose of enabling me to be returned a member of the Legislative Council.

Foryx oF DECLARATION FOR A QUALIFICATION PARTLY FREEHOLD AND PARTLY
LEASEHOLD.

In compliance with the provisions of the Act Victoria, No. > I

do declare and testify that I am legally or equitably seized of or entitled to an estate of
frechold, &ec., &c. [as in the declaration for a frechold qualification as above down to the
conecluding paragraph as to collusive title]. And I further declare, that I am legally or
equitably seized of or entitled to an estate of leasehold, &c. [as in the declaration for
leasehold qualification].

And I further declare, that I have not collusively or colourably obtained a title to or
become possessed of the said freehold and leasehold lands or tencments, or either or any
of them, or any part of them, or any or either of them, for the purpose of enabling me
to be returned a member of the Legislative Council.

FOURTH SCHEDULE.

[Burr.] Erector's RigHT.
No.
No. Province.
Division.
Province, Non-Residential Qualification.
The holder hereof [rame and description]
Division. , of [place of residence]

whose name is signed hereunder, being an owner
[or as the case may be a lessee, assignee, or
occupying tenant] is entitled, being duly enrolled,
to vote at elections of Members of the Council in
the above division of the above province for tenure
of land known as , and ;
situated respectively in the municipal districts of

, and rated in the rate-books of those
districts upon the aggregate yearly value of L
[the actual amount) [or if a lessee, assignee, or
occupying tenant, 50L.].

Signature of A. B., Registrar,
Signature of Elector.

Non-Residenticl Qualification.

Name of elector to whom issued—

Residence and occupation—

Qualification—

Situation orother description of qualifying
property.

FIFTH SCHEDULE.

[or Town of , or Borough of
, or Road District of ], ap. 18 .
SeparaTE List of Ratepayers in respect of Rateable Property valued at not less than
I. a year in the case of Owners, and not less than 50/, a year in the
case of Lessees, Assignees, or Occupying Tenants, in the

City of

Division of the Province :—
. Owner, Lessee Situation or
Surname in Christian Ilt,e()ss‘?_etgffn"“d Nature of Assignee, | other Description Y‘:,“ggt;?gl:;e
full, Name in full, Offien or Occupation. or Occupying of Rateable oPr operty
. Tenant. Property, periys

Signature of A.B.,
4 Clerk.
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SIXTH SCIIEDULE. Section 30,
RoiL OoF RATEPAYING IELECTORS.
Province.
Division,
AD. 18 .
Munieipal Ward or
Residence Owner, 1 Situati
District | Subdivlst onor| y,
Number| g gme g | Chilstion and Nature of |, LS50, it inicn| inwhich | , other |y anlyt
on Name Post-town Assignee, or descriptlo auo o
full. . Occupation. Rateable Rateable ption Rateabl
Roll. in full. oo Oceupylng | 000ty s Property ig | °f Kateabls I’rohclzlrte
Post-offico. Tenant, situate. sltuate. Property. pery
Signature of A.B.,
Registrar.
SEVENTH SCHEDULE. Section 36.
IN compliance with the provisions of the Act Victoria No. » I
of , in the Colony of Victoria, do declare and testify that I

am & candidate for the office of member of the Legislative Council for the
province at the election to be held for the said province, in pursuance of a writ issued
the day of AD. 18 .

And I declare that I am duly seized at law or in equity of an estate of freehold [or
leasehold] [or partly freehold and partly leasehold] for my own use and benefit in lands
or tenements in the Colony of Victoria, of sufficient value, above all charges and incum-
brances affecting the same, to enable me to be elected a member of the said Council, and
to sit and vote in Parliament as such member.

And I further declare that such lands or tenements are situated in the municipal
distriet of and and respectively.

And I further declare that I have not colourably or collusively obtained a title to
or become possessed of the said lands or tenements, or any of them, or any part of any of
them, for the purpose of enabling me to be elected a member of the said Council.

Enclosure 2 in No. 58.
Read 1° 17 July 1878,
LEGISLATIVE ASSEMBLY.

——

(Brought in by Mr. Berry and Sir Bryan O Loghlen)

A BiLL To ALTER AND AMEND THE “ CONSTITUTION AcT’” AND TO PRO-
VIDE A MODE OF SETTLING DIFFERENCES BETWEEN THE LEGISLATIVE
COUNCIL AND THE LEGISLATIVE ASSEMBLY OF VICTORIA.

‘ ‘ JTHEREAS by the Act of the Imperial Parliament cited in Victoria Preamble. =~
as “The Constitution Statute,” powers are conferred on the 1 ot €. 2%

Legislature of Victoria to make laws altering or repealing all or any of

the provisions of the First Schedule thereto, cited in Victoria as “ The

Constitution Aect,” and also to repeal certain conditions imposed by

the said schedule : And whereas it is expedient to exercise the said

powers for the purpose of the better ordering and adjusting of the

legislative functions of the said Legislature : Be it therefore enacted by

the Queen’s most excellent Majesty, by and with the advice and consent

of the Legislative Council and Legislative Assembly of Victoria, in this

present Parliament assembled, and by the anthority of the same, as

follows (that is to say) :—
1. This Act shall be called and may be cited as * The Constitution Tite of Act.

Act Amendment Act, 1878,” and is divided into two parts as follows :—

Part I.—Money and Tax Bills.
Part II.—All other Bills.
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Part I.—Moxney AxD Tax Birirs.

Repeal of sect. 45 2. The forty-fifth section and the two provisoes to the sixtieth
and of provisoss 10e section of “The Constitution Act” shall be and the same are hereby
1,18 & 19 Vict, ¢ 55. repealed.
Amendment of 56th 3. The fifty-sixth section of “The Constitution Act” shall be
section of Constitu- gltered and amended, and is hereby altered and amended by substituting
. . . . . o}
in said section the words, “ passed, but not altered or rejected,” for the
words, “rejected, but not altered.”
Money or Tax Bill 4. Any Bill to which such fifty-sixth section relates having been’
nob passed within  passed by the Legislative Assembly and ordered to be carried therefrom
deemed passed, to the Legislative Council for its concurrence if not formally passed
by the Legislative Council within one month after the message transmit-
ting the same has been communicated to the Legislative Council shall,
unless the Parliament be sooner prorogued or dissolved, be then deemed
to be a Bill which has been properly passed by the Legislative Council
within the meaning of and in pursuance of the provisions of “The
Constitution Act,” and one also which it shall .then be lawful to
present to the Governor for Her Majesty’s assent to be given to the
same, by and with the advice and consent of the Legislative Council
and of the Legislative Assembly, and every such Bill shall, as soon as
the month herein mentioned shall have elapsed, be certified to by the
Clerk of the Executive Council as having been passed by the Legislative
Council, any Act of Parliament or Standing Order or Joint Standing
Order to the contrary notwithstanding.
Form and validity 5. Every such Bill shall state the enacting authority in the estah-
of Act. lished form, and shall be authenticated in the usual manner, and shall
be presented to the Governor for Ier Majesty’s assent to the same as a
Bill which has been properly passed ; and after such assent has been
given shall be valid in all respects to all intents and purposes as an Act
of the Legislature of Victoria, within the meaning of * The Constitution
Act.”
Definition of Bills to 6. Every “ Annual Appropriation” Bill and every “ Ways and
which the 56th  Means ” Bill shall be deemed to be a Bill to which the fifty-sixth section
' of “ The Constitution Act” relates, and no other Bill shall be deemed
to be such a Bill, save and except any Bill of which the primary object
shall be the appropriating any part of the revenue of Victoria, or the
imposing any duty, rate, tax, rent, return, or impost. '
Preamble to be 7. Any Bill of which the primary object is such as in the preceding
ﬁi‘éii?ﬁﬁ‘;ﬁ unless  section mentioned shall state in its preamble the words “in pursuance
guestioned,an _“ of the provisions of the fifty-sixth section of ¢ The Constitution Act,’”
e ot and if before the third reading thereof any question shall arise in the
Legislative Assembly as to the primary ocject of such Bill, such question
shall be finally decided in respect of such Bill by a resolution of the
Legislative Assembly carried with the concurrence of an absolute
majority of the whole number of the members thereof, and not other-
wise, and such decision shall be conclusive ; and any Bill containing
the said words in the preamble thereof, and which may be unquestioned
before the third reading thereof, shall for the purposes of such preceding
section be held to be a Bill to which the fifty-sixtk section of “The
Constitution Act” relates.
Amendments may 8. Notwithstanding anything hercin-before contained, it shall be
Conmait foreons lawful for the Legislative Council to suggest and transmit to the Legis-
sideration, and it lative Assembly for consideration any amendments to any Bill to which
sombly to form  the fifty-sixth section of “ The Constitution Act” relates, save and
part of Bill. except any annual Appropriation Bill, with their reasons therefor, one
week at least before such month herein-hefore mentioned shall elapse;
and if such amendments or any of them shall be agreed to by the
Legislative Assembly within said month, any amendments so agreed
to shall be inserted in said Bill by the clerk of the Legislative
Coun(iil, and the Bill so amended shall be deemed to be the Bill
passed.
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Parr II.—Arrn oTHeER BILLS.

9. Any Bill, other than a Bill to which the fifty-sixth section of Bills passed in two
« The Constitution Act” relates as herein-before defined, which shall be ﬁ;“i}fg“ﬂ"eislze&if“s
passed by the Legislative Assembly in two consecutive annual sessions Asscmbly if not
of Parliament, and which shall be rejected by the Legislative Council in {i*Tproved of by
each of such sessions, shall, unless submitted to and disapproved of by Victoria to be
the electors for the Legislative Assembly, at a general poll in the Jeces s o
manner hereinafter provided, be then deemed to be a Bill which has '
been properly passed by the Legislative Council, within the meaning of
and in pursuance of the provisions of “ The Constitution Act,” and one
also which it shall then be lawful to present to the Governor for Her
Majesty’s assent to be given to the same, by and with the advice and
consent of the Legislative Council and of the Legislative Assembly, and
every such Bill shall be certified to by the Clerk of the Executive
Council as having been passed by the Legislative Council, any Act of
Parliament, Standing Order, or Joint Standing Order to the contrary
notwithstanding.

10. Every such Bill shall state the enacting authority in the Form and validity
established form, and shall be authenticated in the usual manner, and °f Act
shall be presented to the Governor for Her Majesty’s assent to the same
as a Bill which has been properly passed; and after such assent has
been given shall be valid in all respects to all intents and purposes as an
Act of the Legislature of Victoria, within the meaning of “ The Consti-
tution Act.”

11. For the purposes of this part of this Act, and not otherwise, what Bills deemed
any Bill which shall not be passed by the Legislative Council within one tobe “rejected.”
month after the message transmitting the same has been communicated
to the Legislative Council from the Legislative Assembly shall be
deemed, unless the Parliament be sooner prorogued or dissolved, to
have been “rejected:” Provided nevertheless that nothing herein con- Proviso.
tained shall be construed so as to prevent the Legislative Council from
passing any such Bill after the expiration of such month.

12. The question whether any Bill to be transmitted to the Legis- Questions of the
lative Council in the second of such consecutive annual sessions is gﬁ;ﬁ;ﬁnygfﬁ‘;" same
substantially the same Bill as that which was rejected in the preceding andas to annual
session, and the questions whether the said sessions were “ annual” and and consecutive
“ consecutive ” within the meaning of this part of this Act, shall be all decided by an

. . . . . absolute majority
finally decided before such transmission by a single resolution of the of Assembly.
Legislative Assembly, carried with the concurrence of an absolute
majority of the whole number of the members thereof, and not other-
wise, and such decision shall be conclusive.

13. No Bill shall be submitted to a general poll of the electors for Legislative Council
the Legislative Assembly unless within twenty-one days after the second joBresene aidress.
rejection thereof by the Legislative Council an address be presented to general poll
the Governor by the Legislative Council requesting that the Bill be so
submitted : Provided always, that no such address requesting such
submission of any Bill shall be so presented unless and until a resolution
shall have been first carried in the Legislative Council approving of such
address, with the concurrence of an absolute majority of the whole
number of the members thereof.

14. Within seven days after any such address has been presented General poll of all
the Governor in Council shall proclaim a day for a general poll, being T o B
not less than fourteen days nor more than twenty-one days after the date
of the publication of such proclamation in the Government Gazette, on
which proclaimed day the returning officer of each electoral district who
may be then acting or appointed under any Act for the time being for
the election of members of the Legislative Assembly shall, without
farther or other authority than this Aect, proceed to take a poll at the
polling places lawfully under any such Act appointed for such district
of all persons who would on such day be entitled to vote in the

election of any member to serve in the Legislative Assembly for
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such district, and who desire to vote for or against such Bill becoming
law.

15. At the taking of such poll, ballot papers in the form of the
Schedule hereto shall be used instead of the ordinary ballot papers, and
the returning officer or his deputy shall, at the request of any person
who is entitled to vote thereat, and who desires to vote on the question
of such Bill becoming law, deliver to such person one of such papers ;
and such papers shall be deemed to be ballot papers within the meaning
of any Act for the time being in force for the election of members of the
Legislative Assembly.

16. Two scrutineers may be present in every polling booth, one of
whom may be appointed by the President of the Legislative Council,
and the other by the Speaker of the Legislative Assembly.

17. Immediately upon the close of the poll the returning officer
and every deputy at the polling place at which each shall preside shall,
in the presence and subject to the inspection of the poll clerks and such
of the scrutineers as choose to be present, open the ballot box and
proceed to ascertain the number of votes recorded, and each deputy
shall immediately forward to the returning officer a list duly signed and
verified, made up under the inspection of the scrutineers, of the number
of votes recorded for and against the Bill respectively at the booth at
which he took the poll; and every returning officer shall make up from
the list so made out by him, and from such lists of his deputies, the state
of the poll in his district, and publicly post the same, duly signed by
him, and shall as soon as conveniently may be on or after the day of the
poll transmit to the Clerks of the Executive and Legislative Councils,
and of the Legislative Assembly respectively, a return signed by him
showing such state of the poll.

18. The Clerk of the Executive Council shall make up and certify
to a return of the number of votes recorded in all the electoral districts
of Victoria, from the returns so transmitted to him by the returning
officers, and if the votes recorded against the Bill becoming law amount
to one-half of the total number of votes recorded, then such Bill shall be
deemed to have been “ disapproved of ” within the meaning of the ninth
section of this Act, and shall not become law, but if such votes amount
to less than one-half of such number, then such Bill shall be deemed to
have been properly passed by the Legislative Council, and shall be cer-
tified to as herein-before provided, and may become law in accordance
with the provisions of this Act; and in either case a notice of the result
of the general poll of the electors for the Legislative Assembly shall be
published in the Government Gazette, and shall be primd facie evidence
of the result of such general poll.

19. Subject to the foregoing provisions, upon the submitting of any
Bill as aforesaid to the general poll of the electors, all proceedings shall
be had and taken in each electoral district as nearly as may be as upon
elections for the Legislative Assembly, and the various provisions as to
persons, places, times, and matters connected with voting contained in
the Acts in force for the time being relating to the elections of Members
to serve in the Legislative Assembly shall so far as they are not incon-
sistent with this Act apply to district polls held hereunder; and all
returning officers, substitute returning officers, deputy returning officers,
scrutineers, and poll clerks shall and may exercise all such powers and
authorities and perform all such duties in connexion with the taking and
conduct of such polls hereunder as may be exercised by them re-
spectively in connexion with such elections under any or all of such
Acts relating thereto,

20. Every returning officer, substitute returning officer, deputy
returning officer, scrutineer, and poll clerk shall, before he shall enter
upon any of the duties assigned to him with regard to any poll, make
and sign before some justice a declaratiou in the form of the Second

Schedule hereto, or to the like effect.
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21. No poll shall be liable to be questioned by reason only of the Poll not to be void
defect in or any want of titlc of the person by or before whom any poll- frwantofor
ing for the same shall have been held, if such person have heen actually officers or in ap-
appointed to preside, or have been acting in the office giving the right ?,?g’“;ﬁii’s“’f pot-
to preside at such polling, or to be questioned by reason of any defect in
the appointment of any polling place.

22. No general or any other poll shall be void in consequence only Nor for omissions
of there having been no Clerk of the Executive Council, or no returning ;g;i,ﬂ:‘;‘g § with
officer at the time of the publication of the proclamation to take a defects.
general poll, or of any delay in forwarding a return thereof to the clerks
as aforesaid, or in publishing a notice of the result thereof; and where
any accidental or unavoidable impediment, misfeasance, or omission shall
have happened in any matters whatsoever under this Act, the Governor
in Council may take all such measures as may be necessary for remov-
ing such impediment or rectifying such misfeasance or omission, or may
declare any or all of the proceedings at or for any poll in any district
valid as to and notwithstanding any such impediment, misfeasance, or ;
omission; and every such Order in Council shall state specifically the
nature of the impediment, misfeasance, or omission, and shall be forth-
with published in the Government Gazette. :

23. So far as they are not inconsistent herewith, the penal pro- Penal provisions ot
visions of all Acts in force for the time being relating to elections for the i sierate
Legislative Assembly shall be deemed to be incorporated with and be
part of this Act, and the like matters to those mentioned in such pro-
visions shall, when committed in relation to polls under this Act, be
deemed to be offences to be tried in the like jurisdictions, with the like
procedure limited to the like times, and to be subject to the like penal-
ties as may now or from time to time hereafter he imposed hy such
provisions.

SCHEDULES.

SCHEDULE 1.
Barror Parper.

Insert short title of Bill.
[As Exhibition Bill.]

YES.

SHALL THIS BILL PASS ?
NO.

DIRECTIONS.

This paper is to be dropped into the ballot box by the voter.

The voter is not permitted to take this paper out of the polling booth.

The voter is to strike out either Yes or No—the opposite answer to the way in
which he wishes to vote, and to leave standing the answer such voter wishes to give.

SCHEDULE II. Section 20.

DECLARATION.

1 [AB.] [returning officer, substitute returning officer, deputy returning officer,
serutineer, or poll clerk, as the case may be] do solemnly declare that 1 will faithfully
observe all the provisions of all Acts of the Parliament of Victoria which relate to such
my office of . And I further solemnly promise and declare that
I will not attempt to ascertain, save in cases in which I may be expressly authorised by
law so0 to do, how any person shall vote at any poll, and that in the discharge of my
said duties I shall have learned or have the means of learning how any person shall vote
or have voted at any poll, I will not by word or act or any other means whatsoever,
directly or indirectly, divulge or discover, or aid in divulging or discovering the same,
save in answer to some question which I am legally bound to answer, or in compliance
with the express provisions of the law relating to parliamentary clections.

A 1. L
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No. 59.

GoverNor Sir G. F. BOWEN, G.C.M.G., to the Ricar Hox. Str MICHAEL .
HICKS BEACH, Barr. : : o

(Received September 20, 1878.)

Government House, Melbourne,

: August 6, 1878.

I mave the honour to transmit herewith' for your information the enclosed

ministerial Memorandum just placed in my hands; showing the views and intentions

of my present responsible advisers on the subject of constitutional reform. .
2. The English mail will be closed at Melbourne this day.: However, even if:

there were sufficient time it would not, I submit, be right for me to comment at

present on questions.of this nature which are now:under discussion by the Colonial.

Parliament. : ‘

SIr,

- I have, &c. ,

o e o - (Signed) G. F. BOWEN.

The Right Hon. Sir M. E. Hicks Beach, Bart., M.P.. » '
&e. &e. &e. <

Enclosure in No. 59. )

MEMORANDUM ForR His EXCELLENCY THE (GGOVERNOR.

: : August 6, 1878.

MinisTERS desire to request your Excellency’s attention to the important issue now put before the:
country on the submission by them for consideration of the Legislative Assembly of “A Bill to alter and
« amend the Constitution Act, and to provide a mode of settling differences between the Legislative:
“ Council and the Legislative Assembly of Victoria.” :

All parties are agreed that a reform of this nature and purpose is in this country the most urgent
political necessity of the day, in order to prevent the recurrence of financial dead-locks. ‘

Moreover, ordinary legislation earnestly demanded by the country and endorsed by the Assembly
has been repeatedly defeated by the obstructive policy of the Council.

This Bill secks to attain in one measure a reform of both these defects, by defining the limits of the
legislative functions of the two Houses, first in respect of mioney and tax Bills, and secondly of all other
Bills, giving in regard to those in the latter category an additional power to the Council to demand a
general poll of the electors of the Legislative Assembly to endorse or reverse the decision of that body.

The Bill is now being debated in the Assembly on its second rcading, and on each successive
night the full weight of the debate has been on the side of ministers.

There can be little doubt that it has already received the full assent of a large majority in that
House, and concurrently almost universal acceptance by the mass of the community outside.

When, therefore, in due course it has passed the Assembly, and been sent up to the Council, a
time of great anxiety will have arrived. '

1t is impossible to predict with any certainty the probable course which will be adopted by the
Council, but whatever that course may be, ministers are fully determined on meeting the Council in the
spirit of concession and conciliation on all matters outside the principles involved in the Bill.

Should, however, conferences, or any other mode of effecting a conciliatory arrangement unfortu-
nately fail, as it is to be feared they may, ministers will be most reluctantly compelled to despatch to
England, on behalf of and with the express sanction of the Legislative Assembly, commissioners chosen
from the leading members of that House, to lay before Ier Majesty’s Imperial Government the matured
result of its deliberation, with a view to get that result cmbodied in an Act of the Imperial Legislature,
and in the full confidence that it will be so embodied at the earliest possible moment to carry into effect
the pressing policy of rendering our present constitution workable.

Ministers propose to take this step only in the last resort, when every cffort at a settlement
between the two Houses shall have failed, as they feel that the presentation of a Bill in this manner to
the Imperial Parliament is, and ought to be, an exceptional proceeding. Only the circumstance that
inherent defects exist in the Constitution Act, which, though passed originally in Victoria, was afterwards
validated by its being incorporated as a schedule with an Imperial Act of Parliament, justifies, in the
opinion of ministers, the contemplated appeal to the Imperial Parliament.

(Signed) GrazaM BERRY.

No. 60.

The Ricar Hox. Sz M. E. HICKS BEACH, BarT., to Govirnor Sz G. I
BOWEN, G.C.M.G.

SIz, Downing Street, October 1, 1878.
In your Despatches of the 5th and 6th of last August,* (which with other
Despatches received from you by the last mail and separately acknowledged, continue

* Nos. 58 and 59.
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your narrative of the proceedings of the Parliament of Victoria since its reassembling)
you transmit to me copies of the two Bills which have been introduced in the Legis-
Jative Council and the Legislative Assembly respectively, for the purpose of amending
the Constitution of the Council and providing a mode of settling differences between
the Houses ; and you also transmit, without comment, a Memorandum submitted to
you by your Ministers, in which they express their anticipation that they may find it
necessary to despatch to England Commissioners chosen from the Assembly for the
purpose of obtaining an Imperial enactment embodying those decisions of that body
on the constitutional question which they fear may not meet with the concurrence of
the Council.

9. It is of course my desire to avoid, as you have.very properly done, all
criticism of the two measures now under discussion in the Victorian Parliament. I
share your hope that the whole question may be discussed with moderation and in
a fair spirit of compromise, and I shall be sincerely pleased if, through the exercise of
mutual forbearance and concession, the Legislative Houses of the great, Colony of
Victoria succeed in devising means for preventing the recurrence of such collisions as
have seriously affected their reputation, and cannot but operate injuriously upon the
credit of the Colony.

3. But as it may be found impossible to attain this desirable result, I think it
may be convenient to your ministers and to those who are taking a leading part in
the present proceedings that I should, at as early a stage as possible, place before you
certain considerations which dispose me to the opinion that no sufficient cause has yet
been shown for the intervention of the Imperial Parliament in the manner suggested
by your Ministers.

4. Such a step, however justifiable in the last resort, as the only remaining

means of carrying into effect the deliberately expressed will of the people of Victoria,
upon an issue plainly presented to them, does not appear to me to be warranted by
the circumstances contemplated by your ministers as likely to occur in the present
case. However urgent may be the necessity for a reform in the Constitution of the
Parliament of Victoria, the history of the question shows the variety of opinion in the
Colony as to the principles upon which that reform should be based. You inform me
that during some years past several schemes have been projected for this purpose, and
you describe certain proposals brought forward by Mr. Francis, and passed by the
Legislative Assembly in 1874, and others which were originally entertained by Mr.
Berry during the recent crisis. Bnt I observe that both of these differ entirely from
the two measures now under discussion in the Council and Assembly, and that the
particular scheme which your ministers have introduced is altogether new, includes
changes—such as the plebiscite—of a graver character than any that have been
hitherto suggested, and has never been directly brought before the constituencies at a
general election.
- 5. I cannot therefore think, so far as the information now at my command
enables me to judge, that the rejection by the Legislative Council of this scheme, on
the first occasion of its introduction, and under the circumstances surrounding the
whole case, would justify so ¢ exceptional a procceding,” as your ministers rightly
term it, as an application to the Imperial Parliament to alter, without the previous
assent of the Victorian Legislature, that Constitution Act which was originally framed
in the Colony, and merely confirmed and made operative by an Imperial Statute.

6. I request, however, that you will inform your ministers that although I feel
the question now awaiting settlement in Victoria is by no means ripe for legislation in
this country, I am anxious to render to the Colony any service in the matter that may
be in my power. If after the close of your present ses§i011, it is thqught that gentle-
men representing the Couneil and the Assembly respectively could with advqntqge lay
their views before me, I should be most ready to hear them and place at their d1§])osal
any advice or assistance I may be able to afford ; and in that manner 1 am not without
hope that it might be possible to agree upon certain principles as the basis of a settle-
‘ment of this dificuit and important question, which would be generally acceptable to
all parties in the Colony, and might subsequently be carried out in a manner consistent
with the constitutional precedent to which I have already referred.

I have, &ec.
(Signed) M. E. HICKS BEACIL.
Sir G. F. Bowen, G.C.M.G.
&c. &e.
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No. 61.

The Ricar Hox. Sir MICHAEL HICKS BEACH, Bart., to GoveErvxor Sk G. T,
BOWEN, G.CM.G.

SIr, Downing Street, October 9, 1878.

I have the honour to acknowledge the receipt of your Despatch of the 23rd
of July,* transmitting, for my information copies of the addresses presented to you
by the Legislative Conncil and Legislative Assembly in reply to your speech opening
the second session of the ninth Parliament of Victoria.

I have, &e.
Governor Sir G. Bowen. (Signed) M. E. HICKS BEACH.

No. 62.

Govervxor Sik G. F. BOWEN, G.C.M.G., to the Rigar Hox. Sir MICHAEL
HICKS BEACH, BArT.

(Received October 21, 1878.)

Government House, Melbourne,
SIR, September 2, 1878.

In continuation of my Despatch of the 5th August ultimo,{ I have the honour
to report that protracted debates on the subject of constitutional reform have princi-
pally occupied during the past month the attention of both Houses of the Victorian
Parliament.

2. The second reading of the Reform Bill introduced by the Ministry was
carried on the 28th ultimo in the Legislative Assembly by a wmajority of 37, the
numbers being fifty-nine (59) to twenty-two (22) in a House consisting of in all
eighty-six (86) members. Only five members, including the Speaker, did not vote.

3. It is not probable that the Bill introduced by the Ministers in the Assembly
will pass the Council in its present shape, or that the Bill introduced by a member of
the opposition in the Council will pass the Assembly. It is hoped that moderate
councils will prevail, and that this important question may ultimately be referred to a
conference of members of both Houses.

4. Mr. Berry, the Premier and Treasurer, made his financial statement in the
Assembly on the 15th ultimo. It will be seen that the receipts of the Colony last
year amounted to 4,711,302/, and the expenditure to 4,634,448!., thus leaving a
balance of 76,854/. to be carried forward to the credit of this year. The estimated
revenue shows an increase of 370,253/. over that received last year, thus reaching a
total of 5,208,428/., while the estimated expenditure is 5,137,642/, A fresh loan is
proposed for the construction of railways and other public works.

5. The Victorian “Hansard” contains full reports of the debates on the
Reform Bills and Budget, and the speeches delivered in both Houses of Parliament by
members of all shades of politics, together with the criticisms of the leading journals

. - 0 . . . b
of both sides, afford ample material for the formation of an independent judgment on

the questions at issue.
I have, &ec.

(Signed) G. F. BOWEN.
The Right Hon. Sir M. E. Hicks Beach, Bart, M.P.

&e. &e. &ec.

No. 63.

The Rieur Hon. Sir MICHAEL HICKS BEACH, BArT., to GOVERNOR
Sir G. F. BOWEN, G.C.M.G.

Stz Downing Street, October 28, 1878.

I nave the honour to acknowledge the receipt of your Despatch of the 9nd of
September,] informing me of the progress of the Bills which have been introduced
into the Legislative Council and House of Assembly, with the object of reforming the
Constitution of the Colony.

I have, &c.
Governor Sir G. Bowen. (Signed) M. E. HICKS BEACH.

* No. 57. 1 No. 58. 1 No. 62,
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No. 64.

GoverNorR Siz G. F. BOWEN, G.C.M.G., to the Ricur Hox. S;r MICHAEL
HICKS BEACH, Barr.

(Received November 18, 1878,)

Government House, Melhourne,

October 3, 1878.
Wira my Despatch of the 4th February ultimo,* T had the honour to transmit

copies of the decision of the Supreme Court of Victoria on a motion brought before
it, with the object of testing the legality of the action of the responsible ministry of
this Colony in last January, with respect to certain Judges of the district or county
courts. On that occasion the Supreme Court saw no reason to interfere with the
action of the Executive Government.

2. Another motion with the same object was afterwards made before the
Supreme Court, on an application for a writ of guo warranto. The question was full
argued, and the judges reserved their decision, which was delivered on the 25th Sep-
tember ultimo. It will be seen that the Supreme Court again decided that the action
taken respecting the district judges was free from illegality, and dismissed with costs
the summons for the writ of quo warranto.

3. The Attorney-General of Victoria (Sir Bryan O'Loghlen, Bart.) has

requested me to transmit the enclosed copies of the judgments delivered in this case
by the Judges of the Supreme Court.

SIR,

I have, &c.
A (Signed) G. F. BOWEN.
The Right Hon. Sir M. E. Hicks Beach, Bart., M.P.
&e. &e. &e.

Enclosure in No. 64.

Dzcision of the SupkemE Courr in the Question of the Legality of the Removal of certain County Courr JUDGES.

Mg. JusticE BARRY said :—It is my misfortune not to concur with the view which the learned Chief Justice
has taken of this case. I have therefore to deliver my view as the case has presented itself to me. A summouns was
taken out before a judge in chambers, calling on Mr. Rogers to show cause why an information in the nature of a
quo warranto should not be issued against him to show cause by what authority he claims to exercise the office of
judge of County Courts, holden at certain towns, on the grounds—1. That a judge of the County Court under the
County Court Statute, 1869, does not hold office during pleasure, and that the removal of Mr. C. B. G. Skinner from
the office of such judge without any cemplaint, or notice to him of any complaint, by the Governor-in-Council is
illegal and invalid. 2. That the appointment of Mr. Rogers was illegal and invalid. The case was referred by the
learned judge to the Court the facts are set out in the afidavits filed, from which it appears that on the 8th of
January 1878, his Excellency the Governor, with the advice of the Executive Council, purported to remove from
their offices all the persons then holding the offices of judges of County Courts and others also, &c., of whom
Mr. Skinner was one. That on the 24th of January the Governor, &c., purported to direct that the order of the
8th January should be cancelled, and by another order purported to remove from the office of judges of county courts
Mr. Skinner by name, together with others also named, and that on the 1st of February the Governor, &c., appointed
Mr. Rogers to be judge of County Courts at certain towns at some of which courts had been formerly held by
Mr. Skinner. The contention was that Mr. Skinner having been improperly removed, no vacancy was created to
which Mr. Rogers could be legally appointed. Reynolds’ case, 9 Co. Rep. 96, shows that ancient offices were always
granted for life, or at will, and that a judicial office cannot be created or held for a term of years, in consequence of
the numerous manifest inconveniences which would be attendant thereon. In the law of powers relating to real
estate, it is held that the power of appointment includes a power to revoke and a power to do an act which can
only be effected by an appointment authorises an appointment, and therefore a revocation. Bishop of Oxford v.
Leighton, 2 Vernon, 367. Cujus est dare ejus est disponere is the ruling principle. The application of this maxim
has been demonstrated in cases of endless variety. Thus Lord Cromwell’s case 2 Rep. 71, furnishes one. 1In the
course of that it is said—* It was not unjust that the bargainor should annex such condition as pleased him to the
estate of the land for the land moved from him, and the bargainor accepted it.” Again, where an annuity was provided
for a person while she should continue sole and unmarried the agreement was held to be valid, and not like the case
of a forfeiture incurred by the party in case he married. The Court of K. B., citing the maxim, said :—This was an
original gift with a condition annexed. Gibson ». Dickie, 3 M, & Selwyn, 463, it was 1'ec?gplzed in the ma)Ltter.ol
the Dean of York, 2, 2, B, 36, where Lord Denman cites the strong language of Lord Hf)lt 8 judgment. I.n Phillips
. Bury, Ld. Raym, 5, Skinner, 475, printed from his Lordship’s MSS., 2 T. R., 346, 358, the founder might do as
he would with his own; the parties deriving benefit from his endowment must abide by the condition he has annexed.
Also, in ejectment for a forfeiture by a lord against a copyholder, the defendant pleaded and proved a custom to dig
clay for the purpose of making bricks. ILord Cranworth, delivering judgment, said, inter alia:—** The rights of these
“ servants must have depended in their origin entirely on the will of the lord, and it is hard to say Low any
“ stipulation regulating such rights can, as between the tepant and the lord, be void as being um:easonable,
concluding the paragraph with the quotation introduced as above. Sah'sbury v. Gladstone, 9 H. of L. 701. From
these and many others it is manifest that the exercise of the wpll must in all cases prevall,'un_less controlled byhan
express restriction imposed by the donor himself. So also with regard to an estate at will in an office, wl.mt. er
granted by the prerogative of the Crown, in cases civil or military, by the appointment of a subject or a corporation,

* No. 3.
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by election or otherwise, whether wholly judicial or ministerial, or partaking of each character, the maxim applies
(except where the power to appoint resides in one and to dismiss in another), and the person or power which made
the appointment can revoke it at pleasure. History affords us an illustration of this in many instances of the
summary dismissal of certain of the judges of the Superior Courts of Westminster who did not.hold office quam diu
bene se gesserunt, as did the Lord Chief Baron and Barons of the Exchequer, according to Lord Coke, in the Fourth
Institute, 117, and certain other judges, including Archer, Puisne Judge of Common Pleas, tempore Car. II. who
was dismissed A.D. 1672, and disregarding the Royal prohibition, put the Crown to a scire facias to repeal his
commission, which it was not deemed expedient to bring. Raym, 216. See also Slingsby’s case, 3 Swanson 178,
The number of arbitrary dismissals and prohibitions of judges during the time the House of Stuart occupied the
throne amounted to 27. It is proved also by the cases of Recorder of Cambridge (Pepis case), 2 Jones, 50; 1
Ventris, 342, 77, 82; Recorder of Abingdon (Halt’s case), Jones, 52-3; Keble, 667, 700, 706, 734; 2 Shower, 504,
505 ; The Steward of Redding (Blagrave’s case), 2 Siderfen, 6, 49, 72; the Steward of the Tolsey Court of Bristol;
the King v. Griffiths, 5 B.A. 735; and in lay or non-judicial or ministerial offices ; Constable of Stepney, 1 Bulsi
174 ; Justices’ Clerk ex parte Sandys, 4 B.and A. 863; Town Clerk of Stratford super Avon (Dighton’s case), 1
Ventris, 77, 82; Parish Clerk, 8 T.R. 209; Surgeon of House of Correction, Hill ». the Queen, 8 Moo. P.C,;
Commission of Crown Lands ex parte Robinson, 11 Moo. P.C. 296; the King v. Lyme Regis, 1 Doug. 149 ; per
Lord Mansfield, 158. The exercise of the will of the grantor determines the tenure of the office, as in the case of
the occupation of land at will, which is done by entry, exercise of acts, of ownership, sale, demise to a new tenant,
or other disposition inconsistent with the coniinuation of the right to retain the possession—Littleton, 8, 2, Bl.
Com. 145. During the argument it was submitted that there was a distinction between appointments made by the
Queen and those made by the Governor in Council. 'Such offices may and do differ in dignity, but if they be granted
at will, there is no difference in the nature of the tenure, no difference in the terms on which either may be deter-
mined, that is to say, at pleasure. It was also contended that the Governor in Council as distinguished from' the
Governor had no power to remove Mr. Skinner, or if he had such power, it must be under the Statute 23 Geo. IIL.
cap. 75, which could only be exercised on cause shown. To this what appears to be a sufficient answer was given at
the bar. 1. The English statute has no application whatever, and next as the Governor in Council makes the
appointment, the revocation can be made by the same body and by none other, and if held at will, without cause
shown., It was further urged that there was a distinction between the employment of the Royal prerogative to
revoke an appointment, and of the power to remove persons holding office under the authority conferred by the
Governor’s commission or by the act of the Colonial Legislature. It is obvious that the acts of revocation differ in
solemnity and in degree. The symbols of Royalty attach directly to the first; in delegated form to the second; the
last partakes of these in no respect. Nevertheless the principle by which the power of revocation of an appointment
to an office held at will is regulated, is the same whether it be done by the Lord Chancellor affixing the great seal or
privy seal to a suitable writ, or by some other great officer of the State signifying in some other way Her Majesty’s
pleasure, or by the Governor imposing the seal of the Colony on a similar instrument, or by the less formal mode of
an order madeé by the Governor in Council. . It is not necessary that any cause should be assigned. Again, reliance
was placed upon the fact of provision having been made for a pension to judges, and an argument was founded
thereon that therefore it must Lhave been the intention of the Legislature that the judges should have a more certain
tenure of office than at will. Now, it must be ohserved that the words in the Act create only a contingency restin

on expectation which attends the enjoyment of every office, be it for life or quam diu bene se gesserit, or at wil%
conferred by the prerogative of the Crown by any other mode of appointment or by election. It is a promise that if
certain events oceur a certain result will follow. The holder of the office cannot have a vested interest in a pension
until the time of service entitling him to it has expired and the services have been rendered. It is a claim dependent
on the fulfilment of certain conditions, whatever be the nature of the tenure, whatever be the mode of determining
the estate, whether by the %oc volo, sic jubeo of the Crown—Blagrave’s case, 2 Siderfin, 72; Juvenal, sat. vi. 222—
or other power which made the original appointment at will. Or in other cases of a greater estate in the premises,
whether it be determined after notice and cause shown and grounds of incapacity or misconduct have been
established, either before the tribunals of the country finding disqualifying acts committed in the discharge of the
duties of the office, or conviction of a erime, or misdemeanour, bankruptcy, or insolvency outside the performance
of those duties, or by the Lord Chancellor, commissioners, or other functionaries substituted for those tribunals; or
on address by both Houses of Parliament after charges have been preferred, defence heard, and misbehaviour such
as calls for dismissal has been proved. (Cases of Mr. Justice Fox, A.D. 1804, Mr. Baron McCleland, Sir Jonah
Barrington, Mr. Justice Boothby.) TUntil the services have been performed without exception to the sufficiency of
performance and the conduct of the judge, this contingeney is not matured into a right, and even then that righ, if any,
determines nothing a priori as to the nature of the office previously held by the claimant. It inverts the process of
reasoning to affirm that because by an Act of Parliament a pension may be gained by a meritorious class not
previously entitled to such retiring allowance, it is therefore to be assumed that the nature of the tenure of office is
thereby totally changed. If the entire proposition be not sustained by the example it amounts only to a probability
capable of being applied either way. = An attentive perusal of the whole of the last Act passed may commend to the
Dbelief an assurance that a more stable tenure than that by which the judges had held office previously was eminently
desirable, not only on their own account, but because of the greatly extended field of operation opened out to them,
and the much enlarged sphere of usefulness for the ease of suitors and the benefit of the community upon which
they were about to enter, and also because of the much increased responsibility, and the strong rehance in their
ability and integrity vouched by a lengthened experience. In the first place the jurisdiction of the Court is vastly
increased. To the judges have been given by No. 365 powers to adjudicate, &c., in all personal actions, including
replevin and ejectment, with certain exceptions unless by consent (sec. 39), and by consent of the parties those
excepted may be tried and damages to any amount may be recovered. Cases of infringement of copyright or letters
patent were originally excepted, and jurisdiction in them was subsequently conferred. 33 Vicet. 350, sec. 55, repealed
the portion of sec. 39. They have also jurisdiction in equity in many classes of important cases, in which the demand
fund or property shall not exceed the sum of 500L., with power to enjoin specific performance of agreements, to
grant injunctions (common and special), and to exercise all the powers and authorities for the purposes of the Act
of the Judges of the Supreme Court, sections 100 and 101. Until the repeal of Part IV. by 36 Vict. 427, they had
jurisdiction in cases of probate and administration of the effects of deceased persons, which has been taken from
them, and is now exercised in the Supreme Court under the name of the “probate jurisdiction.” Jurisdiction in
insolvency was given to all County Courts, except that held in Melbourne, 34 Viet. No. 879, section 9. This
extended jurisdiction has apparently, in the opinion of the Legislature, imposed the necessity of procuring for the
office gentlemen of longer standing and greater professional experience than were required under the former
system, and now none may be appointed save those who shall have practised for seven years at the bar, a petiod
short by one year of that required for a judge of the Court of Mines, 29 Vict. 291, sec. 88, p. 17545 equal to that
required by the Insolvency Statute 1871, 34 Vict. 379; and exceeding by two years that required to make a
member of the bar eligible for a seat on the bench of the Supreme Court, 15 Vict. No. 10, sec. 3; 19 Viet. No. 13,
sec. 1: 36 Vict. No. 437, sec. 1. In addition to the argument derived from increased jurisdiction, the restriction
Whlcl} compels the judges to withdraw from practice at the bar—a restriction more comprehensive than that in the
English Act, 9 & 10 Vict. c. 95, s. 17—was adduced as an argument why the office should be deemed more
permanent than that of the judges previously appointed. According to 21 Vict. No. 29, s. 5, the judge was also
rendered incapable of being elected or sitting in either House of Parliament. By another Act not permlt.ted to
practise as a conveyancer. That might suggest a reason why an augmentation of the ordinary salary of judges
might be proposed to Parliament, where gentlemen appointed to be judges had been previously in lucrative
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practice, but no inference as to a change in the nature of the tenure of the office can be fairly drawn by argument
alone from the increased jurisdiction or from that circumstance. It is a generally prevailing doctrine” in modern
times that persons holding judicial offices, or, to speal more generally, persons occupying posts in the public
service, shall not be pluralists as regards salary, or owe to th(.nr pubhp duty, and to their clients or other employers
a divided allegiance. The judge of the Court of Insolvency is restramed‘ in the same manner by 34 Vict. No. 379,
s.8. A like restriction was imposed on the judge of the Court of Mines—21 Viet. No. 32, s. 14—who was,
moreover, subject to a disability of a more severe nature, for it enacted that ‘“no such judge shall, &ec., hold any
¢ claim or any share or interest, &e., in any land comprised in any lease granted under this Act, situated within the
«area of his jurisdiction.” But, again no registrar nor any oflicer of the County Court shall directly or indirectly,
be engaged as counsel, attorney, or agent in the said Court, 33 Vict. No. 345, 5. 27. A clause to the like effect is
found in the Mining Statutes, with respect to clerks and other officers—21 Vict. No. 22, s. 21, 29 Vict. No. 291, s.
3. Officers of the Insolvent Court are in like manner restrained. By tacit conventional understanding, without
express regulation, the same applies to all officers in the Supreme Court. Moreover, no judge of that Court shall
be capable of accepting, taking, or performing the duties of any other office or place of profit or emolument within
Victoria, excepting such office as may be granted to such judge by Her Majesty’s sign manual or under the great
seal of the High Court of Admiralty—165 Vict. No. 10, section 6. The introduction of these stipulations affecting so
many persons in the same way, must be referred to a higher principle than that of compensation by emolument or
by improved tenure of office for supposed sacrifice; but even were that admitted, it does not follow that the increased
jurisdietion conferred, or the deprivation of the right to pursue private practice, or of the common law right of
investing money in any manner the possessor of it may desire, or that liberal salary or the prospective probability
of attaining a pension by the incumbent, can of themselves individually, or as a whole collectively, alter or affect the
tenure of an office. Each of these is an independent pxl;_oposition, or rather inference. This is not a case of singula
juncte juvant. In the year 1832, by virtue of 3 W, IV, No. 2, sec. 3, the commissioner was appointed by the Crown.
An exercise of the prerogative would have terminated that appointment at pleasure. When a modification of the
jurisdiction of the courts occurred, in the year 1842, power was given to the Governor by 6 Vict. No. 15, to appoint
a commissioner ; that Act was silent about removal. Affairs continued in this state until 1852, when by an Aect of
the Victorian Parliament, 16 Vict. No. 11 [when the Courts of Requests were abolished and County Courts instituted
in their stead], the nature of the tenure of office of the judges was the same as that of the commissioner of the Court
of Requests had been, and by section four power was given to the Lieutenant-Governor to appoint and remove the
judges from office. By 17 Vict., No. 21, the jurisdiction of the court was extended ; mo allusion is made to the
tenure of office of the judges. Arguments weére drawn from the omission of the words used in former Acts relating
to county courts, and the position in the section of the word *removed.” Itis doubtless the fact that power to
remove is given by express words in the earlier Act relating to County Courts, as also in many others which affect
those holding judicial offices as coroners, justices of the peace, police magistrates, and visiting justices, and in the
Acts enabling the appointment of persons filling ministerial and executive positions. However, if no greater estate
than ouve at will be created, the alteration of the phraseology or the collocation of the word *removed,” which
implies the existence of a power to remove, cannot affect the case. The reasoning that an estate at will becomes a
greater estate because of the omission in the earlier part of the clause of a formal statement of the power contained
in the word which follows, is not satisfactory. Considerable stress was laid on the language of the English Act
regulating the appointment of judges of County Courts as compared with the Act of Victoria, and it was contended
that as the judges of the former courts could not be dismissed except for cause, the same principle should be applied
here. An epitome of the legislation of the two countries on_the subject may be convenient for examination of the
resemblance or dissimilarity. By 4 George IV. cap. 96., A.D. 1823, power was given to institute courts of requests
in New South Wales and Tasmania. Courts were instituted, and by 10 Geo. IV., No. 2, N.8.W., 1829, power was
given to the Governor to appoint commissioners—nothing was said about removal. The next Act, Viet. No. 29,
repealed former Acts, and commenced with a preamble enumerating four distinct reasons why it was deemed
expedient to alter the law. It says nothing as to the expediency of altering the tenure of office of the judges. It
enacts that the judges who held office at the time of the commencement of that Act should be appointed to be the
first judges of the County Courts to be holden under that Act, no difference in the nature of the tenure being
suggested. No issue of commissions differing in form and substance being asserted, it follows from the statute and
the practice thereon that the judges held the new office as they had held the old one—that is to say, at pleasure.
There is, however, a change in the language. The words ““appoint to” and *remove from” office, connected
immediately as they had been in 16 Vict., No. 11, do not appear in 21 Vict., No. 29, or in 28 Vict., No. 261,
or in 33 Vict., No. 345. The issuing of commissions is dispensed with altogether, and the judges are appointed
under each Act; however, the continuity of the appointment and its identity in nature and character run
through them all. No terms are inserted enlarging the estate held under the previous Acts, and the
power to remove contained in the power to appoint is implied in the expression die, resign, or be removed,”
which pervades the whole. In England, the judges of County Courts never were subject to any such power
of removal express or implied; they held office on terms absolutely incompatible with the idea that their
tenure was at will. Their office was the same as that of their predecessors, the commissioners of the
courts of requests, courts of conscience, and courts for the recovery of small debts. Under 8 & 9 Viet. cap.
127, sec. 10., the Lord Chancellor was empowered to decide as to charges of misbehaviour or incapacity in
the cases of the persons who presided in those courts of inferior jurisdiction, as he is empowered to do now
in the cases of their successors. Instead, therefore, of a resemblance or an analogy between the two classes
of judges, their relative position has been and is wholly different. The nature of the tenure of office of each
has been consistently maintained throughout on a different basis. The alteration of the phraseology in the later Acts
passed in Victoria by the omission already stated is of no moment, for, according to Lord Kenyon in Rex wv. the
inhabitants of Ealington, 4 T.R. 172, it is wholly immaterial in what part of a deed powers are inserted, whether
before or after the estate created. It carries the matter no further than does the dictum of my Lord Coke in the 4th
Institute 116 (cited at the bar) with respect to the tenure of office of the justices of K. B. That work was written
between the years 1629-1634, after he himself had been summarily dismissed in 1616. He there says they ought
not to be removed without just cause,”—an expression the same as that used by Hale, P.C. 155, adopted by Mr.
Justice Blackstone in his Com. 4, 301, in describing the qualifications .of grand jurors: "‘.They ought to be free-
holders,” which, according to the opinion of all the judges, A.D. 1810, is not required positively by law—Russ. and
Ry. C. C. 177. The commission issued to Mr. Skinner was produced. It showed that he held office at will. If the
Act under which the power to appoint was created conferred an ability to give a tenure during good behaviour, this
commission cannot control his right. Nevertheless, if the commissions to the other judges and deputy judges ran in
the same words, the remark “ that it is strange such a practice should bave prevailed during 20 years, and that the
“ true position which these gentlemen were entitled to assert was not discovered by the law officers of the Crown, or
“ by them themselves,” was amply justified. Other points arose collaterally during the able argument presenuted to
the "Court, which were sufficiently answered, or do not appear to me to call for further notice. The conclusion at
which I arrive is, that the office of judge of County Courts, filled by Mr. Skinner, was one which he held during
pleasure, determinable by the Governor in Council ; that it was determined ; that a vacancy having been thus
.created, Mr. Rogers was appointed to the office ; and that the summons should be dismissed with costs. ]
Note.—The following are the judges who were dismissed, superseded, prohibited from sitting in the Courts of
King’s Bench, Common Pleas, and Exchequer during the reigns of James L., Charles 1., Charles I1., and James II.:
—Sir Bdward Coke, Lord Chief Justice of the King’s Bench, October 25, 1616 ; Sir Ranulphe Crewe, Lord Chief
Justice of the King’s Bench, November 9, 1626 ; Sir John Walter, Lord Chief Baron of the Exchequer, 1630; Sir
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Robert Meath, Lord Chief Justice of the Common Pleas (Rymer, 19,364); Sir John Bramston, Lord Chief Justice of
the King’s Bench, 1642 (Rymer, 20,536); Sir John Davenport, Lord Chief Baron of the Exchequer, 1645 (W. Jones);
Sir John Archer, Justice of the Common Pleas, 16725 (Siderfin, 1, 3, 163; T. Raymond, 217; T. Jones, 43); Si;
‘Wm. Ellis, Justice of the Common Pleas, Oct. 1676 (Sir T. Raymond, 2, 7, 251, 407) ; Sir Richard Rainsford, Lord
Chief Justice of the King’s Bench, 1678 (Ventris, 329) ; Vere Bertie, Justice of the Common Dleas, 1679 (State Trials,
7, 261) ; Sir Francis Bramston, Baron of the Lxchequer (Jones, 43) ; Sir Edward Thurland, Baron of the Exche uer;
Sir William Wilde, Justice of the King’s Bench ; Sir Robert Atkyns, Justice of the Common Pleas, 1680 (State Trials
8, 193) ; Sir William Scraggs, Lord Chief Justice of the King’s Bench, 1681 ; Sir William Dolben, Justice of the
King’s Bench, 1683 ; Sir Francis Pemberton, Lord Chief Justice of the Common Pleas, 1683 (T. Raymond, 478); Sir
Cresswell Levinz, Justice of the Common Pleas, 1683 (Levinz, 3, 257); Sir William Gregory, Baron of the Exchequer,
1686 ; Sir William Montague, Lord Chief Baron of the Exchequer, 1686 (2 Shower, 459); Sir Thomas Jones, Lord
Chief Justice of the Common Pleas, 1686 (2 Shower, 459) ; Sir Edward Neville, Baron of the Exchequer, 1686 (2
Shower, 459) ; Sir J. Charlton, Justice of the Common Pleas, 1636 (2 Shower, 460) ; Sir Francis Wythens, Justice of
the King’s Bench, 1687 (2 Shower, 498) ; Sir Kdward Herbert, Lord Chief Justice of the King’s Bench, 1687 (2
Shower, 497); Sir John Powell, Justice of the King’s Bench, 1688 (2 Shower, 459); Sir James Heath, Baron of the
Exchequer, 1688 (2 Shower, 459).
Mz. Justice MoresworTH gave the following judgment :—The question in this case is whether our County
Court judges hold their offices at the pleasure of the Governor in Council, and are liable to arbitrary dismissal.
Various officers hold their offices by different tenures, some holding for life, some during good behaviour, or fitness,
with various means of ascertaining behaviour or fitness; some appointed by one body or individual, removable by
another; some removable without appeal, some with appeal; some entitled to investigation, though without appeal
from the result ; and some merely at the pleasure of some body or individual. These various systems have advantages
and disadvantages. An office held during good behaviour will be accepted by men of higher qualification than one
during pleasure, and men holding them will be careful not to lose them by misconduct. Good officers are sometimes
displaced to put in the friends of those having the power of appointment. On the other hand, it is very important
that men unfit for offices should be got rid of in the most rapid and simple manner. There is another consideration in
favour of security of tenure to judicial officers, that they should be free from the dictation of persons having political
power, and have no motive swaying them in legal contests in which such persons are engaged. Another obstacle to
making offices permanent is the probability of their continuance not being wanted. As to various ancient offices, the
tenure was settled by usage. The Legislatures of the mother country and of Victoria in creating offices have weighed
these arguments on one side and the other, and have exercised different discretions as to the nature of the office to be
dealt with. 16 is our business, in construing these enactments, to find what they intended—not to say what they
should have intended. The appointment to the office of County Court judge is with the Governor in Council, our
highest administrative body, by the Constitution Act having the general appointment to office, and which the Legis-
lature should expect to act justly. As a power of appointment cannot reasonably be taken to mean of persons who
shall bold for life, however unfit, an Act giving the Governor in Council power of appointment without any express
provision for removal, any indication of what shall be unfitness for office, or means of inquiry as to it, indicates almost
necessarily power of removal without inquiry. Passing to the Acts on the subject—the first Act for appointing
County Court judges was 16 Vict., 11, giving power to the Governor only to appoint the County Courts and their
judges, and it made the judge, registrar, and other officers, to be from time to time appointed to and removed from
their respective offices in such manner as the Governor should direct. This put the other officers in the same position
as the judge regarding permanency. Where an office is first created clearly during pleasure, Acts substituting other
officers with the same name and similar duties should contain distinct words if the Legislature intended to alter the
tenure. The 21 Vict., 29, places the appointments in the hands of the Governor in Council. It, sect. 4, authorises
the appointment of as many fit persons as were necded to be judges of the County Courts, provides that those then
holding the offices should be appointed the first judges, and that from time to time, when any judge appointed under
the Act should die, resign, or be removed, another judge might be appointed in his stead. The word removed here
seems to mean dismissed, for transfers are provided for in sect. 6. This Act contains no express power of dismissal,
but takes its existence as a matter of course. The Act 261, 28 Vict., sect. 2, directs that persons formerly holding
the office of judges should be the first judges under it, and that County Courts created, and subordinate officers ap-
pointed, should be deemed to be created and appointed under it. Sect. 5 authorises the appointment of as many fit
persons as should be needed to be County Court judges, and provides that if any judge die, resign, or be removed,
another might, be appointed in his stead. = In sect. 7 there is a provision for transfer, so that the judge’s salary shall
not be reduced by the transfer. This shows removal does not mean transfer. It might be argued that judges having
rights as to transfer is inconsistent with liability to arbitrary dismissal, but I think an Act may well provide for
subordinate variations to be effected without the exercise of extreme nower. See Smyth v. Latham, 1 Cr. & M. 572.
Passing then to our present Act, 345, 33 Vict. It provides, sect. 2, that persons holding the office of County Court
judge should be deemed the first judges under it, and continue to be the judges under and subject toit. Then County
Courts before created, and clerks, &c. appointed before, should be deemed to be created, appointed under it. Section-
3 authorises the Governor in Council to direct County Courts to be held, to fix the place of holding, and discontinue
such courts. By scction 5 there is to be a judge of each court. Section 9, the Governor in Council should appoint as
mauny fit persons as needed to be judges of County Courts, and every such person might be appointed by one com-
mission for several courts, or by separate commissions for each court, and from time to time when any judge appointed
under this Act should be transferred, die, resign, or be removed, another judge might be appointed in his stead ; provided
also that no more persons than nine should hold the office of judge unless special addresses from Parliament, &sc. Here we
have transfer contrasted with removal, showing that the latter means dismissal. Section 11 originates a system of retired
allowances to judges incapacitated by ill health or after long service. This is an additional benefit to such judges, and
I do not see why it should impliedly improve their condition as to certainty of tenure. It is calculated in some
cases very much to mitigate the hardship of arbitrary dismissal. Section 13 authorises redistribution of the duties
of judges; 14 repeats provision as toa judge transferred, dying, resigning, or being removed that another should be as-
pointed in his place. Another aspect of this case is as to the getting rid of judges whose services may not be wanted.
The Act forbids generally more judges than nine, but does not say that there shall be so many. It cannot beregarded
as certain that Victoria shall increase in population. She may increase in population but decrease in litigation. She may
Increase in litigation, but decrease in County Court litigation, business passing either to the Supreme Court or to
magistrates” courts. Further, the increased facilities for travelling may very probably increase the powers of
County Court judges to despatch business and allow a diminution in their number. (See Smyth v. Latham, 9 Bing.
703.) The idea that there should be a body of persons having the status of County Court judges, to be employed
when wanted, and preferred for vacancies in actual employment, sometimes in suspense without business or emolu-
ments, would be inconvenient and improbable. It has been argued that, even 1f the Governor in Council may
-dismiss arbitrarily, they should not dismiss without giving the judge an opportunity of being heard, which I fully
recognise as to moral, not as to legal obligation. In Willis ». Gipps, 5 Moo., P.C.C. 379, it was held that a judge
appointed by the Crown could not be removed by the Governor in Council under 22 Geo. III. c. 75, authorising
removal for neglect or misbehaviour without being heard. Local authority to remove imperial officers for defined
reasons. Teather, iz ¢, 19 L.J., M.C. 70, is an authority for dismissal without charge ; so the Qucen ». Governors,
Darlington Scheol, 6 Q.B. 682. In the Queen 2. the Guardians of St. Martin’s, 17 Q.B. 150, something is said by
two of the judges as to an officer, clerk of a board of guardians, holding during pleasure, not being l‘ngVab.le
without an opportunity to show cause. The question did not arise in the case, and was not, I think, material for its
decision. The officer was a kind of servant of the commissioners and guardians mixed, having a variety of duties
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prescribed by both, the power of appointment being in the former, of dismissal in the latter, There remains
another point. -~ Mr. Skinner, the judge whose dismissal is in question, took his appointment by commission duaring
pleasure. If the office should be during good behaviour, and granted during pleasure, I am inclined to thinl that
an ofice during good behaviour would not be created. I would say that the appointment was bad, rather than the
restriction upon it. The appointers did not iutend to give, and he did not expect to get, an office of the higher
tenure, and if it was understood to be an office of the higher tenure, some other person might have been preferred
to him. As to this, see case of Sutton’s Hospital, 10 Co., 34a., and Owen v, Saunders, 1 Ld. Raymond, 158. On
the whole, I think that individual County Court judges are not by law protected against arbitrary dismissal, and
that the summons should be dismissed with costs.

'The Chief Justice gave the following judgment :—An application was made by summons under the enactment
15 Vict., No. 10 s. 19, returnable in Chambers and referred to the court, to compel Mr. John Warrington Rogers to
show cause why an information in the nature of a quo warranto should not be exhibited against him to show by
what authority he claims to exercise the oflice of judge of the County Court at Warrnambool, Belfast, Portland
St. Arnaud, and ITorsham. The facts of the case are contained in the affidavits which have been filed on either side:
and are not in dispute. A preliminary objection to the sufliciency of interest in the relator was dealt with during the
argument. A further objection, also of a preliminary character, was urged on the ground that the appoiniment of
Mr. Rogers had been made by Commission from the Governor under the scal of the Colony. The present summons
at the suit of the Crown was an attempt to impugn a commission granted by the Crown itself, and on the authority
of The Queen v. Taylor, 3 P. and Dav. 652, could not be made. The Commission in this case is assumed to Lave
been granted by the Crown, but the appointment is made under the authority of the local enactment relating to
these Courts—County Court Statute 1809 —and the power of appointment to such an office is vested in the Governor
acting with the advice of the Iixecutive Council, in contradistinetion to the Governor alone, under the provisions of
the 43rd section of the Act, contained in the schedule to the statute 18 and 19 Vict. cap. 55 ; in other words, the
appointment is vested in the Government of Victoria, not in the Crown. Without offering any opinion as to the
necessity for affixing the public seal, or its effect when affixed, the making the appointment by a commission in the
form adopted, cannot, in my opinion, be regarded so much the act of the Crown as to preclude all inquiry under the
present application into the validity of that appointment. The question really in disputc between the parties is
whether Mr. Skinner was properly amoved from his office. My observations on this question may be prefaced by
stating that a vast majority of those who are popularly called Government officers do not in a legal sense hold any
office at all ; they merely have a place under Government, and though it may be as difficult to define where ¢ office
ends and *“place” begins as to draw the line between light and darkness, yet that a County Court judge is an officer,
while a mere clerk is not, is as clear as that noon is on one side of the line and midnight on the other. Ez parte
Sandys, 4. B. & Ad. 863. The legislation on the subject of the duration of offices may be divided into two classes—
that which defines it and that which does not. Of the former class examples will be found in Cloete ». The Queen,
8 Moo. P.C. 484, and ex parte Robertson, 11 id. 288, in one of which the office was ““during good behaviour,” and
in the other ““ during pleasure.” In such cases there is no difficulty ; but, as rezards the other class, where there is
““no express enactment as to the tenure of the office, the time during which it shall be held, or the mode of removal
¢ from 1t, these must be ascertained by a consideration of the nature of the office and of the scope and provisions of
“the Act”—Hill ». The Queen, 8 Moo. P.C. 155. The Exchequer Chamber has decided that the question * is no
“ other than an inquiry into the meaning and intention of the statute itself ”—Smyth ». Latham, 9 Bing. 703.
There the office was held to be during pleasure, because among other reasons the Act showed that its object was only
temporary, and that the office might at some time not be wanted at all. The Court says, page 705 : “it is, therefore,
“ upon the principle that the object of the Act cannot be completely carried into effect if the Commissioners of the
¢ Treasury have only a power to appoint but no power to remove, that we hold the construction of the Act to be that
“ the power to appoint 1s a power to appoint during pleasure only and not for life.” With regard, then, ‘““to the
“¢ nature of the office ”—which forms the first branch of the inquiry—*it hath been held,” says Twisden J., * that
“ where any such like power is to choose one into a judicial office, as an alderman, whose place concerns judicature,
¢ that they cannot amove him without cause ”—Dighton’s ease, 1 Ventr, 77. There are numerous other oflices to
which this rule applies. Amongst them may be mentioned a parish clerk, R. ». Gaskin, 8 T.R. 209 ; a master of a
free school, Doe ». Gurtham, 1 Bing. 357 : a town clerk, R. ». Durham, 10 Mod. 147 ; a sexton, Iles’ case, 2 Keb.,
820 ; a constable of a ville, the Stepney case, 1 Bulst. 184 ; the steward of an inferior court, R. ». Griffiths, 5 B, and
Ald. 731, and the officers of the Court of Common Pleas appointed by the Chief Justice—Colt ». Bishop of Coventry,
Hob. 153. These various offices are in their “nature” permanent, as opposed to temporary or casual. They are
offices which, presumably, must always exist, and must, therefore, always be filled by someone, and the duties are
such that it would be inconvenient to have constant changes taking place. This fixity of tenure in offices of
comparatively small importance, it may be said, is inconsistent with the historic fact that the judges of the Superior
Courts at Westminster were, prior to the Bill of Rights, removable at pleasure. There is not, however, really any
such inconsistency, for, in the first place, their commissions were in express terms—durante bene placito—and when
that is the actual term of the appointment (even when it is made by a subject, provided it be in accordance with the
powers of the charter), the person with whom the appointment rests can remove at pleasure—Pepys’ case, 1 Ventr.
342; and in the next place, the superior judges were appointed by the Crown, whose power to remove at will is
apparently based on prerogative—Grant ». Secretary of State for India, 2 C,P. Div. 445. But where the appoint-
ment is ‘‘general,” and is not made by the Crown, the power to remove at pleasure does not exist—R. v. St.
Nicholas, 4 M. & S. 326—unless, indeed, there be a custom to warrant it. R. . Churchwardens Taunton
(St. James’s), 1 Cowp. 413. Therefore, the appointment by a subject of the master of an hospital, though expressly
stated to hold the office at the will of the grantors, was held nevertheless to be during good behaviour, the letters
patent by which the office was created not specifying its duration-—Case of Sutton’s Hospital, 10 Rep. 23a. This
distinction between the Crown and the subject is noticed arguendo in Pepys’ case, 1 Veatr. 342, and there are many
other instances. For example, grants from the Crown are to be construed favourably for the grantor, whereas grants
from a subject are to be construed favourably for the grantee—Attorney-General v. Ewelme Hospital, 17 Beav, 366.
The Crown always had the right of pleading double, but a subject had not—Tobin ». The Q_ueeu, 14 C.B., N.S. 505.
The Crown is not bound by an Act of Parliament unless expressly named, though a subject is»—Mersey Docks ».
Cameron, 11 H.L. Ca. 443. If two subjects deliver writs of . fa. to a sheriff, the writ first delivered must be
satisfied in full, though nothing be lefs for the second ; but if the second were at the suit of the Crown, that must be
satisfied first, though delivered last. In all these cases—and there are many others—the usual rule is inverted.
This distinction is of some importance, for the County Court judges are not, either in England or Vlctorlfx,
appointed by the Crown ; but in the former by the Lord Chancellor or Chancellor of the Duchy of Lancaster, and in
the latter by the Governor in Council. There is, therefore, no reason, in interpreting either Act, to cousider whether
the duration of the office for a longer or shorter period affects the prerogative of the (}rown. . I now
proceed to consider the ¢“scope and provisions” of the statute on which the question arises. By
the Act which introduced County Courts into this country, 16 Viet., No. 11, s. 4, it is enacted °that
“every such court shall be holden by a judge appointed by the Lieutenant Governor,” and shall have a registrar
and other officers, * which judge, registrar, and other officers shall from time to time be appointed to and removed
“from their respective offices in such manner as the said Lieutenant-Governor shall direct.” That language seems
to be borrowed from 9 Geo. IV., cap. 83, s. 1, substituting the Lieutenant-Governor for ¢ His Majesty, apparently
without considering that the difference between a supreme and a subordinate Legislature required a greater dnﬂere‘n‘qe
of expressioh, The colonial enactment contains no clause similar to that in the Imperial statute, declaring that “1t
“shall be lawful for His Majesty, his heirs and successors, from time to time, as occasion may require, to remove and
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“ displace any such judge, and in his place and stead to appoint another fit and proper person.” The appointment
too, 1s twice provided for. Assuming, however, the effect to have been to make the judge bold during pleasure thé
use of another form of expression in subsequent legislation raises the question of whether those appointed under more
recent statutes hold by the like or a different tenure. It is not, therefore, very material to consider w
interpretation of the first Act. By the 21st Vict., No. 29, s. 1, the former statute was repealed, and by section 4 power
is given to appoint judges, with a proviso that ““ the several persons, who at the time of the commencement of the
¢ Act shall hold the office of County Court judge, shall be appointed to be the first judges of the County Courts to be
holden under this Act.” By section 6 power is given to transfer a judge from one court to another, but so that the
salary of the judge transferred shall not be thereby diminished. That clause, it may be observed, would have
been unuecessary if the office of judge under the Act were held during pleasure. By the 28 Vict., No. 261, 5. 2, the
preceding Act was repealed, and the then existing judges were to “ be and be deemed to be the first Judges of the
¢¢ County Courts holden under this Act,” the difference asregards appointment of the first judges between the two Acts
being that the one merely commands, while the other actually makes the appointment of the first judges. Section 7
re-enacts the power of transfer, with the same condition as to salary. By the Act now in force, 33 Vict., No. 345
s. 1, the last preceding Act is repealed, and a stronger form of expression used respecting the then existing judgesj

hat is the proper

viz., that they ¢ shall continue to be the judges under and subject to this Act,” and by section 9, when any judge
‘“ shall be transferred, die, resign, or be removed, another may be appointed.” The language of these two sectio?]s
is not unlike that which was under consideration in R. v. Guardians of St. Martin’s 17 Q.B. 151. There the
provision was that every officer appointed to or holding any office ““shall contiaue to hold the same until he
* die or resign, or be removed by the commissioners, or be proved to their satisfaction to be insane.” During the argu-
ment Lord Campbell, C.J., in alluding to the tenure, observes—** Theymay remove him at any time, but the appoint.
ment is equivalent to an appointment quam diu se bene geeserit,” p. 155 5 and in the judgment he says, “ the removal
““must be on some grounds.” There are, however, other matters in connexion with the present Act which have a
bearing on the question. By section 9 the judge is required to be a practising barrister of seven years’ standing, and
by section 10 he is prevented from practising whilst he holds his office. It is scarcely to be supposed that the Legis-
lature without using express words on the subject intended that a barrister should give up his practice and sever his
professional connexion for a temporary office. Then the provision in section 11, as to the pension of a judge becoming
incapable or serving 15 years, does not seem to contemplate a removal at pleasure; whilst the power given by sec.
tion 13 “ to redistribute the duties of judges among themselves, and to appoint the judge of any County Court to be
“the judge of any pew or additional court that may from time to time be created,” would bave been unneces-
sary if the office was held only at will, as the redistribution could be accomplished by the simple process of dismissal,
Moreover, the statutory redistribution is to be among themselves, showing that all are to remain judges of some
courts. The word “transferred” is for the first time associated in the present Act with death, resignation, or
removal. Though the express power of ““ transfer ” contained in the former Acts, 21 Vict., No. 29, s. 6, and 28 Vict.,
No. 261, s. 7, has been omitted, yet, it has in effect been replaced by section 13, which, not using the word “transfer,”
describes ils equivalent—** redistribution among themselves ”—both expressions alike implying that all the existing
judges are to retain their office or status. The mode of transferring or redistributing would doubtless be by removing
a judge from one court and appointing him to another, and such a removal could, of course, be at pleasure; but it
would not be a removal from all courts; it would be merely a removal such as that described in 9 & 10 Vict.
c. 95, 5. 19, and in the 21 & 22 Vict., ¢. 74, s. 51, on the former of which our Local Act is based. The courts them-
selves, it must be remembered, are permanent institutions, not subject to Executive abolitions, for were it not so
sections 42, 43, and 103, which prohibit procecedings in the Supreme Court, would amount to a denial of justice in the
cases to which they relate. The word ‘‘remove” or “removal,” it must be remembered, is consistent with removal
for cause or removal at pleasure. The word by itself does not determine the matter at issue, which is, not whether a
County Court judge may be removed for cause—that is not in dispute—but whether he may be removed withont
cause. The proper meaning to be attached to the word removal must depend on the construction to be placed on the
statute taken as a whole, not on any isolated word. Such are ° the scope and provisions of the Acts” upcn which
the present question more immediately arises. The County Court judges have always held the offices of chairmen
of general sessions, and the Acts in connexion with the latter may, as relating to the administration of justice, be
regarded as in par: materid, and examined to ascertain their bearing on the question. Many of these acts converge
to and culminate in the statute No. 502. By the Act 16 Vict., No. 3, section 5, which provides that the chairman of
general sessions, appointed under section 3, and the Crown prosecutor, as he was popularly called, appointed
under section 4, and the clerk of the peace, appointed under section 5, are to hold office during pleasure, the Legis-
lature clearly shows that any intention that offices connected with the administration of the law should be held
during pleasure has been expressed in explicit terms. Other instances are afforded by 15 Viet., No. 10, in relation
to officers of the Supreme Court, section 7, and in relation to the office of sheriff, section 21. Those Acts, as
the first County Court Act, were passed before the introduction of responsible government, and at a time when
the judges of the Supreme Court held office at the pleasure of the Crown. But since that era legislation has
naturally, and almost necessarily, partaken of a different character as regards some of these offices. In the Act
No 267, section 16, as well as in.the Act No. 502, section 14, which is the present authority for appointing
chairmen of general sessions, the words *“ during pleasure ” do not occur. They are also omitted with reference to
the clerk of the peace. An inference to a greater or lesser extent appears to be deducible from these omissions that
the oflicers referred to were no longer to hold during pleasure. The same words are also omitted from the Act INo. 267,
section 17, in relation to Crown prosecutors. It may be well doubted, however, whether that omission affected a
Crown prosecutor. If he was an officer in the legal sense of the term, he held under the Act 16 Vict. No. 3, section 5,
dwing pleasure only; if on the contrary he had a place rather than office—and the Acts merely speak of him as 2
“person by whom and in whose name ” offences shall be prosecuted—he could, of course, be displaced at will, so that
qud cunque vid he had no permanent appointment. Considering, however, that his duties were more than those of 2
mere advocate, and comprised the inquisitorial functions of a grand jury, it is not surprising that the Legislature uiider
responsible government should have converted into an ““officer” ‘the person to whose power the life and liberty of
the subject had been to so large an extent confided. The statute No. 502, section 19, has apparently gone further
than previous legislation, for it enacts that the existing Crown prosecutors, so called, shall remain as ¢ prosecutors
“for the Queen,” but that they * shall hold the said office during pleasure,” omitting any limitation as regards
prosecutors subsequently appointed. The distinction which has been drawn between prosecutors whom that section
has transferred and prosecutors who should be thereafter appointed, shows that the difference was apprccla”ted-
The re-enactments relating to sheriffs, sections 5 and 6, carefully preserve the tenure *during pleasure,” as
distinctly as it was under the provisions of 19 Vict., No. 13, section 6. In like manner the position of the office
of coroner was affected by the Act No. 253, and a further step was taken by the Act No. 502, section 18,
giving to the coroner’s inquisition its proper legal efficacy. Such an officer in England can be removed only
for cause, Exparte Parnell, 1 Jac. and W. 454, There may in some aspects be a difference between an officer
elected and an officer appointed, though such difference ought to be less in the case of an appointment
by such a body as the Governor in Council; but that difference alone would scarcely render it probable that the
Legislature of this country intended the coroner to occupy a position similar to that of a coroner in England, in all
respects save that of the duration of his office. In order that the public may repose confidence in the administration o

the law, judges ought not to be subject to summary dismissal without any assignable reason. Such a power 0

removal must necessarily operate prejudicially, should they be called on to decide any matter in which political 0_1i‘
party feelings may be involved. Every member of the community is interested in all officers entrusted with Jarge eVl

and criminal jurisdiction, discharging their duties uninfluenced by results. And that they should be in a position to do
80 it seems essential that, whilst amenable to the law for misbehaviour, they shovld not hold office at will. Such being



123

¢ the nature of the office,” there is nothing in ““the scope and provisions of the Act” to show the inapplicability
of the general rule that ‘“an officer shall not be removed without cause.” Com. Dig. Franchises, F. 32. There is
nothing of a temporary nature in the Country Court Acts, and the marked manner in which the words * during
pleasure” have from time to time in the onward progress of legislation heen omitted as to some officers, whilst re-
enacted as to others, as well as the resemblance which their omission creates between parallel or corrcspond’iuv officers
in England, point to the conclusion that the judge of a County Court does not hold office at will. In conside?ing the
proper_interpretation of the County Court Statute, the Civil Service Act ought not to be overlooked, That measure
framed to reward the faithful performance of duty, empowers the Government to dispense with the services of thosé
who in consequence of departmental reductions (s. 27) or amalgamations are no longer required ; but this authority
is accompanied with a power (s. 16) to give compensation to those whose services are dispensed with ; and removal in
any other manner than that provided by the statute is prohibited (s. 27). The provisions of this enactment do not
extend to county court judges. It was passed before the 28th Viet., No. 261. Without speculating on the reasons
by which Parliament may have been guided in legislating on these subjects, it does seem singular that all lower
appointments should have been given special advantages from which the higher were excluded, unless some equivalent
was then contemplated, and was by subsequent legislation conferred ; and that whilst tenure at will is modified, if not
in effect abolished, in the case of those who hold mere places under Government, it is left in full force as regards those
who hold offices generally regarded as important bulwarks in the constitution. These considerations are no doubt to
be received with caution, and only in the absence of express legislation, or where, as in this case, the will of Parlia-
ment is left in doubt. In opposition to the quo warranto reliance was placed on the English Act, 9 & 10 Vict., cap.
95 s. 18, authorising the Lord Chancellor to remove for inability or misbehaviour, and it was urged that this power to
remove on ecither of those grounds amounted to an implied enactment that the judge was not to be removed on any
other ground, and consequently could not be removed at will, and that the absence of any such clause from our Act
made the judge removable at pleasure. The application of that maxim appears on examination to be a petitio prin-
cipii. It assumes the whole point in dispute, and tales for granted that in the absence of this expressum the power
to remove at pleasure would be the tacitum ; bub that is the controversy. Would there be such power in England if
the section were omitted P There is ample authority to show that, quite independently of any legislative enactment,
inability or misbehaviour is good cause for removal from an office like that of judge, Bac. Abr. Offices, K. The object,
therefore, of that section was not to make the judge removable on such grounds, for he was so already without it.
Its object was to create a tribunal—the Chancellor—by whom the facts constituting the inability or misbehaviour
were to be tried. In the absence of such tribunal the facts would have been triable only by a jury, as in the ordinary
case of a master and servant where the latter complains of a wrongful dismissal. R. ». Darlington Grammar School,
6 B. 681. It is only when another tribunal is established that the ordinary tribunals of the country are superseded—
R. ». Dean and Chapter of Rochester, 17 B.1; Roberts ». Bury Commissioners, L. R. 5, C. P., 310—and even where,
as in this section, the trial of the facts is intrusted to a special tribunal the jurisdiction of the Court is not altogether
ousted ; for although it has nothing to do with the facts, and consequently cannot inquire into them—Ex parte
Ramshay, 18 B. 173 —it will see that the charge itself is one that amounts in point of law to inability or misbehaviour.
R. ». Owen, 15 B., 476. The absence from our Act of any express power of removal does not affect the tenure, but
only the tribunal which is to try the case. In R.». Fox, 8 E. and B., 943, Lord Campbell, C.J, says, ¢ There may
¢ well be a power of removal which does not make the tenure a holding at pleasure; thus the Lord Chancellor may
“ remove a county court judge, but only for incapacity or misconduct ; the office therefore is not held at pleasure.”
Moreover, the omission of any similar power may perhaps be accounted for by the statutes 22 Geo. III. cap. 77, s. 2,

" and 54 Geo. III. cap. 61, s. 1, which had long previously been decided to extend to judicial offices. MMontague ». Van
Diemen’s Land, 6 Moo. P. C. 489. In answer to the objection that, conceding the judge could not be removed from
office, yet as the necessary supply might not be voted by Parliament, and the office could not continue without salary,
the office itself would be abolished, it may be sufficient to observe that an office may exist though no fee, “‘ annual or
casual,” be attached to it (Bishop of Salishury’s case), and this view of the law was adopted by Lord Ellenborough in
R. ». Bingham, 2 East, 312. It may be well to notice an observation made, though not pressed on the acceptance by
Mr. Skinner of a commission to hold during pleasure. The decisions already cited, especially that of Sutton’s Hos-
pital, establish that commissions issued under a statute should be taken to have been issued in conformity with the
words of that statute. The question must be solved by an interpretation of the legislation on the subject, not by the
acts of any particular judge. Those acts cannot abridge the tenure of an office conferred by Parliament. In con-
sidering this case I have derived much assistance from notes on the various decisions and enactments which were
prepared by our late colleague, before whom the summons was returnable, I think that judges appointed by or under
the County Court Statute, 1869, do not hold office at will. The office of judge of the several courts referred to was,
in my opinion, filled when Mr. Rogers was appointed, and I therefore advise that the order asked for by the summons
should be granted ; but as a majority of the Court hold a different opinion, the summons must be dismissed.

Summons for a writ of guo warranio dismissed with costs.

No. 65.

Governor Stk G. F. BOWEN, G.C.M.G., to the Ricar Hox. S;r MICHAEL
HICKS BEACH, Barr.

(Received Nov. 18, 1878.)

Sir, Government House, Melbourne, October 4, 1878.

1. I continuation of my Despatches * I have the honour to report that during
the past month the attention of both Houses of the Victorian Parliament has been
occupied chiefly with the consideration of the proposed Loan Bill, and of the Bills for
Constitutional Reform. : ) .

9. The Loan Act passed through both Houses of Parliament without much
opposition. It authorises a 4} per cent. loan of five pnlllons sterling. Half of this
sum is appropriated to the extension of the railways in the country districts ; above
one million to the purchase of the suburban lines of the Hobson’s Bay Railway Com-
pany ; and the balance to miscellaneous public works. .

3. A “Ways and Means” or Supply Bill for six hundred and thirteen thousand
pounds (618,0007.) has also become law without opposition in either House.

* Nos, 58 and 62,

Aug. 5th™and
Sept. 2nd.
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4. The discussions on the Constitutional Reform Bills have been carried on with
much animation. The two Bills adopted for this purpose by the Legislative Council
have been sent to the Assembly, where they await consideration. The Ministerial
Reform Bill passed its second reading (as I have already reported) by (59) fifty-nine
votes to twenty-two (22) in the Assembly, which consists of eighty-six (86) members.
It has since passed through Committee with a few alterations, and the third readine
will take place next week, when the Bill will be sent to the Legislative Council. I am
informed that negotiations are in progress for the remission of these three Reform
Bills to a Conference of both Houses; and hopes are cherished that a satisfactory
settlement may be the result. Meanwhile it would be premature for me to express my
personal opinion on measures which are still under the consideration of Parliament,
and the ultimate form of which is still uncertain.

5. The opinions of the leading men of all parties on the questions now before
the Legislature can be learned from the Victorian Hansard, which, together with files
of the chief journals of all sides, is forwarded by the mail leaving Melbourne this day.

I have, &ec.
(Signed) G. F. BOWEN.
The Right Hon. Sir M. E. Hicks Beach, Bart., M.P.,
&ec. &e. &e.
No. 66.

The Ricur Hon. S;ir MICHAEL HICKS BEACI, Barrt., to GOVERNOR
Sir G. F. BOWEN, G.C.M.G.

SIR, Downing Street, November 26, 1878.

I mavE the honour to acknowledge the receipt of your Despatch of the 4th of
October,* informing me of the progress of business in the Parliament of Victoria
during the preceding month.

I have, &c.
, (Signed) M. E. HICKS BEACH.
Governor Sir G. F. Bowen.

No. 67.

The Ricar Honx. Sir MICHAEL HICKS BEACH, Barrt., to GOVERNOR
Sz G. F. BOWEN, G.CM.G.

SIR, : Downing Street, November 29, 1878.

I mavE the honour to acknowledge the receipt of your Despatch of the 3rd of
October,} enclosing for my information, at the request of the Attorney-General, copies
of the judgments delivered by the judges of the Supreme Court of Victoria on the
25th of September on the question of the legality of the removal from office of certain
county court judges by order of the Government of Victoria.

I have, &ec.
Governor Sir G. F. Bowen. (Signed) M. E. HICKS BEACH.

No. 68.

Govervor Sz G. F. BOWEN, G.C.M.G., to the Rignt Hox. S;iz MICHAEL
HICKS BEACH, BaARrT.

(Received December 16, 1878.)

Government House, Melbourne,
SIR, October 16, 1878.
I mAVE the honour to acknowledge the receipt of your Despatch of the 17th
August ultimo,} conveying the opinion of the law officers of the Crown in England on

* No. 65. t No. 64. 1 No. 49.
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certain points submitted to them respecting the circumstances in which public money
becomes ““legally available” in Victoria.

2. I am naturally much gratified by the result of this reference ; for it appears
clearly that in the opinion of these high authorities I was right—

(1.) In being prepared to consent on the advice of my responsible ministers
and subject to the proper formalities and restrictions, to sign warrants for the issue of
money from the Treasury under the 45th section of the Constitution Act.*

(2.) In determining to refise to sign warrants, on the above advice, for the
issue of money from the Treasury for other purposes than those mentioned in the 45th
section of the Constitution Act, until such money should have been appropriated by
an Act of the Victorian Legislature.}

3. I have presented your Despatch now under acknowledgment to both Houses
of Parliament.

I have, &ec.
(Signed) G. F. BOWEN.
The Right Hon. Sir M. E. Hicks Beach, Bart., M.P.
&e. &e. &e.

No. 69.

Govervor Sz G. F. BOWEN, G.C.M.G., to the Ricar Hox. Stz MICHAEL
HICKS BEACH, BArT.

(Received December 16, 1878.)

Government House, Melbourne,
Sir, October 31, 1878.
In continuation of my Despatches noted in the margin, I have the honour
{Governor of Victoria to Secretary of to report that the principal political event of the past
State, of 5th August 1%78f°1§eofrygfd month was the conference held between committees of
Scptember 18785 Jlof 4th October  hoth Houses of Parliament of the subject of constitu-
' tional reform.

2. No satisfactory agreement having been arrived at, it has been determined to
postpone the further consideration of this question until the session of next year, which
will not begin before the usual period, that is, in next June or July.

3. Tt is expected that the Appropriation Bill and other important measures will
be passed, and that the present session will be brought to a close without any fresh
difficulty or disturbance in about a fortnight from the present date. There will then
follow a parliamentary recess of six or seven months, during which some leading
members of the Council and Assembly respectively will probably visit England, with
the object of laying before Her Majesty’s Government the difficulties connected with
the existing form of the Constitution of Victoria. But no final arrangement has been
made as yet on this point.

4. The monthly English mail vi¢ Suez will leave Melbourne to-morrow, but by
the next opportunity I shall be able to forward a full report of the proceedings of the
session. Meanwhile, copies of the parliamentary debates and files of the chief journals

of all colours are transmitted as usual.
I have, &c.

(Signed) G. ¥. BOWEN.

The Right Hon. Sir M. E. Hicks Beach, Bart., M.P.
&e. &e. &e.
P.S., 1st November.—I transmit herewith—
(1.) The statement made in the Legislative Assembly by the Premier (Mr.
Berry) respecting the conference between the two Houses of Parliament ; and
(2.) A report on the same subject laid before the Legislative Council.

(Signed) G. F. B.

* See Governor of Victoria to Secretary of State, No. 51 of 17th March 1878, No, 17 of this Paper.
See Governor of Victoria to Secretary of State, No. 202 of 31st December 1877, No. 15 of 25th January 1878,

No. 53 of 18th March 1878, Nos. 25 and 33 of Paper 27 of 1878, and No. 18 of this Paper.
1 No. 58. § No. 62. I No. 65.
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Enclosure 1. in No. 69.

REFORM OF THE CONSTITUTION.
CONFERENCE.

Mg. BErry said—DMr. Speaker, I desire to inform the House of the result of the deliberations of the
joint committees appointed by the two Ilouses of Parliament with regard to the Reform Bills now
respectively beforc each Chamber. I may say at the outset that it was thought desirable in the first
instance that the proceedings should be of an informal character ; that the members of the two Houses
appointed as the committee should meet and discuss freely whether it was possible or not to arrive at a
basis on which negotiations might afterwards proceed ; and the result, I am sorry to say, was that no
common basis could possibly be agreed upon. I must say that I had been led to suppose that it was
possible that a basis of agreement might be found. At all events, whether it was possible or not, I
considered it my duty to ask this House to give an opportunity for the consideration of the question in a
way and under circumstances most favourable to a settlement of the dispute between the two Houses., I
therefore proposed it before the respective Bills could be dealt with—in the hope that I would thus forestall
the somewhat angry expressions and statements not altogether complimentary to either ouse which might
be made during the debates on the measures, and save, if there was no possibility of a common agreement,
the waste of public time in discussing Bills which would subsequently find their way to the waste-paper
basket. There have been three meetings. The discussion was carried on courteously and calmly by the
members of both committees. I don’t think anything can have arisen during the conference to increase the
difficulty by which the question is admittedly swrounded beyond the fact, which I don’t wish to lesson or
ignore, that in a period of calm thought, with every facility for a fair consideration of a question so
important to the peace of this country, after three days’ deliberation by the leaders of both Houses, it has
been found impossible to arrive at even a common basis upon which formal negotiations might afterwards
have proceeded. IIad we been able to arrive at a basis of megotiation, the whole character of the pro-
ceedings would have been altered, and the joint committee would have proceeded—with the press and
shorthand reporters present—to enter into all the details by which the matter might have been brought to
a successful issue. But at the expiration of the first day the differences appeared so complete that I
arrived at the conclusion that we might very fairly separate without meeting again. However, the
Attorney-General had thrown out some suggestions, and the gentlemen representing the Legislative
Council asked for another day to consider them. I willingly and readily assented to the request, and a
second day was appointed for the conference to meet. But instead of being then prepared to accept the
suggestions, even with a modification, the gentlemen of the Council produced a written document, which
started from a mew point altogether. When I read the document I said immediately that I could
not accept it in any form or shape for discussion in any way. I felt it was altogether outside the
commission which thie Assembly had given to us. Of course I could not object to any action which the
representatives of the Council might take, and, as they indicated that it was their intention to submit to
their ITouse the proposal which they placed before us, I accepted a copy to read to the Assembly, so that
in making my explanation the whole thing should be complete, and that honourable members of this House
should not have to derive their knowledge from two different sources, at the same time guarding myself
from the supposition that it was to be taken into serious consideration, and regarding the document
as valuable only as indicating unmistakably how wide apart the views of the two Chambers are with
respect to this question of reform. As that was the first document submitted, I will read it to honourable
members. It is headed, « Propositions submitted by the committee of the Legislative Couneil,” and is as
follows :—

« ¢ A1l political troubles arising out of dead-locks, as they have heen experienced in Victoria, owe
their origin to a perverted use of the annual Appropriation Bill.

« ¢ The use of that Bill by the Assembly as a means of coercion has necessitated-the exercise by
the Council, in self-defence, of their power of veto under the 56th section of the Constitution Act. -

« ¢ The Council committee admits that the exercise of that power is highly inconvenient, but
contends that the Council ought not to have the alternative thrust upon them either of sanctioning, to-
gether with the supplies necessary for the usual and ordinary services of the year, some other matter
foreign to the general scope and object of the annual Appropriation Bill, as to which matter they might
desire the opportunity of free discussion ; or of rejecting such Bill, and thereby stopping the supplies,
because it contains matter concerning which they might claim the right of independent voice and action.

« ¢ Therefore the committee of the Legislative Council suggest either of the following proposals,
marked respectively A. and B., as the basis of an enactment which it considers would prevent the occur-
rence of similar dead-locks :—

A.

« <1, A.mual Appropriation Bill to contain grants for the usual and ordinary services of the year,
and for no other purpose ; and not to contain any matter foreign to such grants.

“ €2 Council may, under a resolution passed by an absolute majority of its members, inform the
Assembly by message that, in its opinion, any grant recommended in any message from the Governor
ought not to be contained in the Appropriation Bill.

« ¢3, If Assembly disagree with such message, Council may request the Governor to refer the
matter to arbitration before the tribunal herein-after provided. )

“ <4, Pending such reference the disputed grant to be in suspense, and the Appropriation Bill to
proceed in the usual way, the grant being added thereto or not, according to the award. )

« ¢5  Subject to Her Majesty’s permission and directions the question, whether such grant 18 OF
is not rightly included in the Appropriation Bill to be submitted in a case stated to two Governors of
neighbouring Colonies ; such Governors to appoint, if need be, a third Governor as umpire, and the
decision of any two to be binding. '

« ¢ 6. In disputes between the two Houses on the construction of the Constitution Act, or of any
other Act affecting their respective powers, either House may petition the Queen in Council.
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B.

¢ 1. Annual Appropriation Bill to contain grants for the usual and ordinar
and for no other purpose ; and not to contain any matter foreign to such grants,

« ¢ 2. Council may, under a resolution passed by an absolute majority of its members, inform the
Assembly by mecssage that, in their opinion, any grant rccommended in a message Irom the Governor
ought not to be contained in the Appropriation Bill.

« ¢3. If the Assembly disagree with such message, the Appropriation Bill, without such
grant, shall proceed in the usual way, and the Assembly shall send to the Council the disputed grant in the
form of a scparate Bill. If tho disagreement between the two Houses thercon continue, and if the
Governor in consequence thereof think fit to dissolve the Assembly, the Governor may at the same timoe
also dissolve the Council.

« ¢4, Effects of a dissolution of the Council to be similar to those of a regignation of each member.

¢ ¢35. No dissolution of Council to take placo within nine months of period of legal expiration of
Assembly.

“ ¢6. Dissolution of Council, if it occur within nine months before the periodieal elections, to be
in substitution for them. If it occur within nine months after such clections, not to affect members then
returned.

“ ¢7. On dispute between the Iouses as to the construction of the Constitution Act, or other Act
affecting their respective powers, either house may petition the Queen in Council.

L have read this document in order that the proccedings may be consccutive, and that the House
may be in possession of all the phases of the question. I did not desire, at the conference, to say or do
anything calculated in any way to interfere with good will, or with the prospect of a favourable result to
our deliberations ; but bearing in mind all the circumstances of the case, the position which the Assembly
has always contended for, and the large majority by which the Reform Bill was passed, I alimost regarded
the proposal I have read as au insult. At all events T treated it as inadmissible. Following upon that, it
was suggested, simply in order that the subject should be treated exhaustively, and not with any hope
of a common basis of negotiation being arrived at, that the view of the Assembly should also be put in
writing. ~ Accordingly the representatives of the Assembly submitted the following as the only basis on
which they could proceed :—

- “ 1. That the Annual Appropriation Bill should in no circumstances be rejected by the Council.

“ 2. That definite legislative finality should be provided with respect to all other Bills.”

I indicated that if this basis were accepted in good faith, that no Appropriation Bill should be
rejected, and that there should be some legislative finality with respeet to measures which the country
endorsed, very large latitude of deviation from the actual Bill passed by the Assembly would be allowed.
All this took place early on the second day of meeting, and the meeting to day was chiefly arranged in
order that there might be no exaggerated or mistaken statement made with respect to what had taken
place at the conference ; it was arranged, not with any hope of arriving at a scttlement, but simply in
order that the matter might be presented to Parliament without exaggeration or misrepresentation at the
earliest possible moment. However, your representatives, after thinking over the matter, felt that they
would scarcely complete their task—that of exhausting every mode of solution of a satisfactory character
to this House and the country—without submitting another proposition. Accordingly we submitted, in
writing, the following :—

“ That a short Bill be introduced for submitting the rival Reform Bills prepared in the Council and
the Assembly, with such amendments as either body may introduce, to be accepted or rejected in their
entirety by a poll of qualified electors, the,result of such a poll to be considered final, and to be carried into
law by both Houses.”

Having discovered, as I think I may fairly say, that the representative men whom we met from the
other Chamber—men who must have fully understood the Iouse they represented, as X believe we did the
House we represented—and ourselves had really arrived at a position in which any common agreement
between the two Houses was hopeless, it appeared to us, following out the exhaustive process, only right
and proper that the question should be submitted by means of a short Act of Parliament to the whole
people, who alone are interested. I say that was a reasonable proposition which could be carried out
without the excitement attendant upon a general election. Moreover, it had this peculiar advantage :
Not only was it a mode of settlement which had commended itself to the liberal party, and had been
accepted by this House in the Bill forwarded to the Legislative Council, but it was actually suggested .in
another place some months since. The first suggestion of a plebiscite came from the Legislative Council.
When the difficalty about payment of members arose, the President of the Legislative Council authorised
the Governor to ask the Chief Seecretary whether he would be willing to submit that question to a
plebiscite. At that time the opinion in high places was that payment of members was unpopular, and
that the result of referring it to a plebiscite would be to ensure its rejection. Of course, that idea has been
long since abandoned, and the idea of a plebiscite has been abandoned with it. I have to inform the
House that this moderate proposal for referring the question in dispute to the arbitrament of the only
parties who are interested in it was also refused by the representatives of the Legislative Council.
In conclusion, Mr. Speaker, I have only to say I regret that this well-meant atterpt, which
was surrounded by many circumstances that might have tended to success, has simply 1'esul_ted in showing
conclusively that the two Houses cannot settle this question, and that it must be settled either by outside

authority—by which I mean the Imperial Parliament—or ultimately by the people of this Colony them-
selves. '

{3 .
y scrvices of the year,

disputed

Enclosure 2, in No. 69.
1878.—VICTORIA.

REPORT of the ComyITTEE of the LEcistarive CouNciL appointed to confer with similar COMMITTEE of
LrecisLaTive AssEMBLY on the Subject of the ReFora. of the ConsTirurion and certain Bills.

The two Committees have had three lengthy conferences, in the course of which the subject they
were appointed to confer upon was discussed exhaustively and with the greatest freedom,
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The following basis of negotiation was submitted and insisted on by the Committce representing

the Assembly as the condition precedent to any scheme of Reform being entertained, viz. :— °
1. That the annual Appropriation Bill should in no circumstances be rejected by the Couneil,
2. That definite legislative finality should be provided with respect to all other Bills.

On the other hand, your Committee refused to consider any proposal that implied any legislative
inferiority in your Honorable House and that was inconsistent with its independence. In these circumstances
no further negotiations were possible.

Although your Committee were thus unable to accept the proposed basis of a project for Constitu-
tional Reform, they desired to suggest some means of so dealing with the Appropriation Bill, in case it
should contain disputed matter, as to relieve your Honorable Ilouse from the necessity of having recourse
in defence of your legislative independence to the painful remedy of rejection. They therefore submitted
two alternative proposals for the accomplishment of this object. These proposals, however, the Committee
representing the Assembly did not entertain.

The proposals, with an introductory preface, were as follow ;—

« All political troubles arising out of dead-locks, as they have been experienced in Victoria, owe
their origin to a perverted use of the annual Appropriation Bill.

“The use of that Bill by the Assembly, as a means of coercion, has necessitated the exercise by
the Council, in self-defence, of their power of veto under the 56th section of the Constitution
Act.

“The Council Committee admits that the exercise of that power is highly inconvenient, but
contends that the Council ought not to have the alternative thrust upon them either of
sanctioning, together with the supplies necessary for the usual and ordinary services of the
year, some other matter foreign to the general scope and object of the annual Appropriation
Bill, as to which matter they might desire the opportunity of free discussion ; or, of rejecting
such Bill, and thereby stopping the supplies, because it contains matter concerning which
they might claim the right of independent voice and action.

¢ Therefore the Committee of the Legislative Council suggest either of the following proposals
marked respectively A.and B. as the basis of an enactment which it considers would prevent
the recurrence of similar dead-locks :—

A.

1. “ Annual Appropriation Bill to contain grants for the usual and ordinary services of the
year, and for no other purpose, and not to contain any matter foreign to such grants.

2. “ Council may, under a resolution passed by an absolute majority of its members, inform the
Assembly by Message that, in its opinion, any grant recommended in any Message from
the Governor ought not to be contained in the Appropriation Bill.

3. “If Assembly disagree with such Message, Council may request the Governor to refer the
matter to arbitration before the tribunal hereinafter provided.

4, “Pending such reference, the disputed grant to be in suspense, and the Appropriation Bill
to proceed in the usnal way, the grant being added thereto or not, according to the award.

5. “ Subject to Her Majesty’s permission and directions, the question whether such grant is or
is not rightly included in the Appropriation Bill to be submitted in a case stated to two
Governors of neighboring Colonies; such Governors to appoint if need be, a third
Governor as umpire, and the decision of any two to be binding.

6. “In disputes between the two Iouses on the construction of the Constitution Act, or of any
other Act affecting their respective powers, either House may petition the Queen in
Council.”

B.

1. “ Annual Appropriation Bill to contain grants for the usnal and ordinary services of the
year, and for no other purpose ; and not to contain any matter foreign to such grants.

2. “Council may, under a resolution passed by an absolute majority of its members, inform the
Assembly by Message that, in their opinion, any grant recommended in a Message from
the Governor ought not to be contained in the Appropriation Bill.

3. “If the Assembly disagree with such Message, the Appropriation Bill, without such
disputed grant, shall proceed in the usual way, and the Assembly shall send to the Council
the disputed grant in the form of a separate Bill. If the disagreement between the two
Houses thereon continue, and if the Governor in consequence thereof think fit to dissolve
the Assembly, the Governor may at the same time also dissolve the Council.

4, “Effects of a dissolution of the Council to be similar to those of a resignation of each
member.

5. “No dissolution of Council to take place within nine months or period of legal expiration of
Assembly.

6. “Dissolution of Council, if it occur within nine months before the periodical elections, to be
in substitution for them : If it occur within nine months after such elections, not to affect
members then returned. )

7. “On disputes between the Houses as to the construction of the Constitution Act, or other
Act affecting their respective powers, either Iouse may petition the Queen in Council.

Your Committee have further to report, that the Bill for altering the Constitution of your honorable
House was brought under the notice of the Committee of the Assembly, and that they expressed their
readiness to consider the Bill, if the conditions before mentioned, formulated by that committee, were first
recognised.

Your Committee also further report that they urged the necessity of the constant presence in the
Council of at least two, and if possible more, responsible ministers. ‘They believe that such a rule, if it
were habitually observed, would, as it has done in England, promote the harmonious working of the two
Houses, would facilitate legislation and divide its labours, and would tend to prevent the danger of collision
between the ITouses, by transferring to the Cabinet in conformity with constitutional theory and usage the
most numerous and the most serious causes of dispute.
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At the final meeting of the Committees the Committee of the Asscmbly made the following-
proposition :-—

“That a short Bill be introdnced for submitting the rival Reform Bills prepared in the Counecil
and the Assembly with such Amendments as ecither body may introduce to be accepted or
rejected in their entirety by a poll of all qualified clectors, the result of such a poll to be
considered final, and to be carried into law by both Ilouses.”

Your Committee, however, did not consider that this proposition was of a character to induce them
to prolong the Conference.
CHARLES SLADEN.
RoBERT S. ANDERSON.
W. Ii. IIearn.

No. 70.

Tae Rieur Hon. Stz MICHAEL HICKS BEACH, Bart., to GOVERNOR
Sir G. F. Bowrzy, G.C.M.G.

SR, Downing Street, December 23, 1878.

I HAVE the honour to acknowledge the receipt of your Despatch of the 16th of
October,* informing me that you have received and have presented to both Houses of
Parliament of Victoria my Despatch of the 17th of August,t in which I acquainted
you with the opinion of the law officers of the Crown in this country upon the question
which I submitted to them at the request of your Government, as to the circumstances
in which public money becomes legally available in Victoria. ' '

I have, &c.,
Governor Sir G. F. Bowen. (Signed) M. E. HICKS BEACH.

No. 71.

The Riear Hox. Szk MICHAEL HICKS BEACH, BarT., to GOVERNOR
Siz G. F. BOWEN, G.C.M.G.

Sig, ~ Downing Street, December 26, 1878.

I mAvE the honour to acknowledge the receipt of your Despatch of the 31st of
October,] informing me of the result of the Conference between the Committees of
both Houses of the Parliament of Victoria on the subject of the reform of the Consti-
tution of the Colony.

I have, &ec.,
Governor Sir G. F. Bowen, (Signed) M. E. HICKS BEACH.
&e., &e., &e.

No. 72.

GoverNor Sir G. F. BOWEN, G.C.M.G., to the Riear Hon. Sir MICHALEL
HICKS BEACH, Barr.

(Received Japuary 11, 1879.)

Government House, Melbourne,
- Sz, November 28, 1878.

I continuation of my Despatch of the 31st October ultimo,f I have the honour
toreport that the business of the present session seems now to be practically concluded,
and that unless something unforseen should happen the prorogation will take place
next week. The annual Appropriation Bill has passed the Assembly, and has been
read twice already in the Council. .

2. The monthly English mail vi4 Suez will leave Melbourne to-morrow, and it
appears better to defer until the next opportunity, when the session will have finally
closed, any general observations which I may have to submit respecting the condition
of affairs in Victoria. 1

3. In my Despatch by the last mail{ I reported that the conference between
committees of both Houses of Parliament on the subject of constitutional reform had

* No. 68. + No. 49, 1 No. 62.
A 1, N
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led to no practical result. It was then supposed that the session would close very
shortly ; but it has been prolonged in consequence of several further attempts at
settlement (the details of which will be found in the Parliamentary journals and
debates), which have also unfortunately failed, and of the discussions respecting the
proposal of the Ministry that Mr. Berry, the Premier, and one or two other members
of the Legislature, should proceed to IEngland during the ensuing recess with the
object (as I am assured) of laying before the Secretary of State for the Colonies the
difficulties connected with the existing form of the constitution of Victoria, and of
soliciting his counsel and assistance on this and on other points of pressing importance.
Mr. Berry, who is the Treasurer as well as Premier, further believes that his presence
in London will be useful in connection with the raising of the loan recently authorised
by the Parliament, and with other business affecting the interests of this Colony.

4. There were long debates in the Assembly on the vote in the Supplementary
Estimates for 5,000/, to defray the expenses of the delegates to England, but it was
finally carried by a majority of 13, the numbers being 47 in favour of, and 34 against
the vote. All the members of the opposition appear to have joined with several
habitual supporters of the Ministry in condemning the proposed delegation. It hag
also been condemned by the Council. Several public meetings, with conflicting results,
have been held on this subject. While the supporters of the present Ministry, in and

out of Parliament, contend that the delegation will be able to give full information at

the Colonial Office respecting Victorian affairs, and will be productive of good in many
ways, the opponents of the present Ministry urge that the delegation is objectionable

on many grounds, and that, at all events, it is premature, because the constitutional

means of reconciling existing differences within the Colony are far from having been
exhausted. I

5. It is not intended that the delegates shall leave Melbourne before the
December mail, so that they cannot reach London hefore next February. The precise
objects of this mission, and the persons who are to compose it, have not yet been
finally decided on ; but I am informed that it will probably consist only of Mr. Berry
and of Professor Pearson, formerly fellow of Oriel College at Oxford, and now a
member of the Victorian Assembly. The Speaker (Sir Charles Gavan Duffy) was
invited, but has declined to form part of the delegation.

6. The Legislative Council has adopted a statement for transmission to you, in

explanation of its position. It will be forwarded officially by the first opportunity,
together with a counter statement on the part of the Ministry and Assembly, which I
am informed is in course of preparation by my responsible advisers. ‘

7. Copies of the Victorian Hansard, or Parliamentary Debates, and of the
journals of both Houses, and files of the leading newspapers of all sides, are trans-
mitted as usual by this mail, and will enable you to form your own judgment on the
events of the past month. ‘

8. There will be a long Parliamentary recess after the close of the session next
week, for the Victorian Parliament will not meet for the dispatch of business before the
usual period of the year, that is, in next June or July.

I have, &ec.,
. (Signed) G. F. BOWEN,
The Right Hon. Sir Michael Hicks Beach, Bart., M.P.,
&e., &ec., &ec.

No. 73.°

Govervor Sz G. F. BOWEN, G.C.M.G., to the Ricur Hox. Sz MICHAEL
HICKS BEACH, Baxr.

(Received January 11, 1879.)

Government House, Melbourne,
Stz, November 22, 1878.
1. I navE the honour to acknowledge the receipt of your Despatch No. 102 of
the 25th August ultimo.* .
2. This Despatch has not unnaturally caused me much concern. It is true that
you expressly disclaim all *desire or intention to convey censure,” but I have hitherto

* No. 50,
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been so fortunate during my long carecr of 19 years (often in periods of manifold and
trying dlfﬁcultfl.es), as Govern‘orl successively of the great Colonies of Queensland, New
Z.ealnnd and ¥V ictoria, t}mt this is, so far as [ 1‘em‘en’1ber, the first time that any serious
dlﬁ"erencg of f91)1111011 with regard to any part of my proccedings has heen expressed
by any one of the many Secretaries of State for the Colonies under whose directions I
have served.

3. I'will ask permission to submit a few observations respecting the Despatch
now under acknowledgment, with every deference and respect, and simply with the

object of explaining and justifyiug my own conduct in a position of almost unprece-
dented difficulty and anxiety.

4. It seems desirable in the first place, with the view of rendering more easy
a full appreciation of my position during the recent political crisis, to submit a brief
outline of my administration in Victoria whiclh is now drawing to its close, owing to

the expiration of my term of office here, and my appointment to the government of
another Colony.

5. It will be recollected that during the first part of my administration this
Colony enjoyed unaccustomed political quiet, and that though several reforms of the
constitution and other important questions were vigorously debated in the Parliament,
there was a marked absence of popular agitation in the country at large. In fact,
when I went to England on leave of absence (the first leave for which 1 had applied
during ‘a continuous service in Australasia of 15 years) there reigned a profound
political calm. On my return to my post in the beginning of 1876 1 found myself in
the. midst of a political tempest, arising from events which had occurred during my
absence in England, and over which I had no control. I would here observe that I
desire to impute no blame to the Administrator of the Government during my absence,
or to any one else. I simply state an historical fact. '

6. On my return I found the late Premier (Sir James McCulloch) and his party

in office, supported by a majority of the Parliament, and the present Premier (Mr.
Berry) and his party in opposition, while a violent popular agitation was raging against
the former (Sir James McCulloch). Numerous public meetings were held in various
parts of the Colony, from which petitions were addressed to the Governor praying me
-to dismiss Sir James McCulloch and his colleagues, and to dissolve Parliament. From
the official papers of that period it will be seen that I replied to these petitions to the
effect that “according to the well-known principles of the constitution a Governor is
“bound, as a general rule, to support the ministers for the time being, with whatsoever
“political party they may be connected, so long as they act in conformity with the
“Jaw, and possess the confidence of the majority of the representatives of the people in

“ Parliament.”

7. In short, on this as on all other occasions, I carried out the principle laid
down by a former Secretary of State, 4.e., “ While on the one hand it is the duty of a
“ Governor to afford to his actual advisers all fair and just support consistently with
“the observance of the law, he ought on the other hand to be perfectly free to give the
“same support to any other ministers whom it may be necessary for him at any future
“time to call to his councils.” Accordingly, when the last:Parliament expired by
effluxion of time, and the result of the general election of May 1877 had given an
overwhelming majority to Mr. Berry, a majority far larger than any ever given to any
other party leader in Australia, I placed that gentleman in office on the resignation of
Sir James McCulloch, and I have always treated him and his colleagues exactly as I
treated their predecessors.

8. At the commencement of the recent conflict between the Council and the
Assembly, I foresaw the perilous difficulties which were imminent, and I consequently
asked for the instructions of the Secretary of State under the circumstances fully stated
in my Despatch of the 19th September 1877.% It will be seen that the question for
decision practically was this. Should the Governor be guided in a matter of purely
local concern by the view taken by a section of the Legislative Council, or by the advice
of his constitutional and responsible ministers, possessing at that time the confidence of
fully two-thirds of the Colonial House of Commons, and of the constituencies through-
out the country ?

* No. 1 of Paper 27 of 1878.



132

9. The Secretary of State gave me in reply clear and imperative instructions,
viz. :—*“ As the responsibility must rest entirely with ministers, I see no reason why you
¢ should hesitate to follow their advice.”* ‘

10. I have since carried out loyally the letter and spirit of these instructions, and
in a manner approved and confirmed by the Secretary of State who issued them. They
applied originally to the signing by the Governor of the formal message required by
the Constitution Act to enable an item for the payment of the members of the Legis.
lature to be placed by the ministers on the estimates. This act of the ministers was
represented by the Legislative Council as an attempt to coerce that body. Following
the precedent made, and adopting the language used in an analogous case hy my
predecessor, Lord Canterbury, I carefully guarded myself against “expressing or imply-
“ing anwv opinion with respect to the policy of the step which I had heen advised to take
“either in 1tself or as it may hereafter be regarded as a precedent here or elsewhcere.”
At the same time it appears that this case involves a graver constitutional principle
than the reduction in the civil service carried out a few weeks later by my responsible
ministers when supplies had been stopped in consequence of the rejection of the Appro-
priation Bill by the Legislative Council. I submit, therefore, that it was not unnatural
for me to infer that if I was bound (to quote your words in your Despatch of 15th
February 1878) ‘“to avoid interference with the responsibility of my advisers” in the
first case, I was @ jfortiori bound to avoid such interference also in the second place.

11. It is of course the paramount duty of a Colonial Governor, as the represen-
tative of the Crown, to carry out to the utmost of his ability any instructions which he
may receive from Her Majesty’s Imperial Government. And if I had been so instructed,
or if I had been given reason to believe that I should be supported by the home
authorities in any such action, I should have been ready to resist the ministers by all
constitutional means, both with regard to the question of the payment of the members
of the Legislature and with regard to the reduction in the civil service.

12. It will be remembered that the law officers of the Crown advised that the
proposed action in the latter case was legal, and that the ministers represented it to me
as only temporary. I submit, moreover, that it was not unnatural that I should suppose
that the latter case came within the spirit of the instructions issued, not only by Lord
Carnarvon, but by several other Secretaries of State for the Colonies, especially by the
late Duke of Newecastle, who gave me directions while I was Governor of Queensland

- . b . . .
in the following terms:—“The general principle by which the Governor of a Colony

“ possessing responsible governmbent is to be guided 1s this : that when Imperial interests
‘“are concerned, he is to consider himself the guardian of those interests ; but in matters
“ of purely local politics he is bound, except in extreme cases, to follow the advice of a
“ministry which appears to possess the confidence of the Legislature. But extreme
“ cases are those which cannot be reduced to any recognised principle, arising in eir-
“ cumstances which it is impossible or unwise to anticipate, and of which the full force
“ can in general be estimated only by persons in immediate contact with them.” The
Duke of Newecastle further defined the “extreme cases” referred to by him as “such
“ extreme and exceptional circumstances as would warrant a military or naval officer in
“taking some critical step against or beyond his orders. Like such an officer the
“ Governor who took so unusual a course in the absence of instructions from home
“would not be necessarily wrong, but he would necessarily act at his own peril. If the
“ question were one in which Imperial interests were concerned, it would be for the
“ Home Government to consider whether his exceptional measure had been right and
“prudent. If the question were one in which Colonial interests were alone or princi-
“pally concerned, he would also make himself in a certain sense responsible to the
“ Colonists, who might justify the course he had taken, and even prove their gratitude
“to him for having taken it, by supporting him against the ministers whose advice he
“had rejected, but who on the other hand, if they perseveringly supported those
“ ministers, might ultimately succeed in making it impossible for him to carry on the
“ government, and thus, perhaps, necessitate his recall.” '

13. The Duke of Newcastle added these very significant remarks: “In granting
“ responsible government to the larger Colonies of Great Britain, the Imperial Govern-
“ment were fully aware that the power they granted must occasionally be used amiss,
‘“ but they have always trusted that the errors of a free government would cure them.

* Secretary of State, Earl of Carnarvon, to Governor of Victoria, “Telegraphie,” of September 27, 1877, No. 2 of
Paper 27 of 1878, See also of December 20, 1377, No. 5 ébid. ; of January 28, 1878, No 13 thid.
t See Governor of Victoria to Secretary of State of November 26, 1877 (Enclosure No. 7), No. 8 ébid.
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“gselves, and that the Colonists would be led to exert greater energy and circumspection
“in legislation and govermment when they were made to feel that they would not he
“rescucd from the consequences of any mmprudence merely affecting themselves by
‘““authoritative intervention of the Crown or of the Governor. '

14. It will have been seen from several of my Despatches and official Minutes*
that I strongly dissented from, and remonstrated against, the manner in which the
ministers carried out the reductions in the public service, which they considered
indispensable in consequence of the rejection of the Appropriation Bill for the year;
that in fact my view of the ease was similar to that taken by yourself, that I caused the
ministers to retrace their steps in all cases in which there ‘appeared any doubt of the
- legality of their proceedings, and that I urged successfully in a large degree a general
remstatement of the public officers reduced so soon as supplies had heen granted.  Dut
the emergency was undoubtedly of a most grave character, and 1 again submit that
the course which I most reluctantly felt myself, in a choice of evils, constrained to
pursue, z.e., to follow the advice of my responsible ministers, was within the spirit of
the above-quoted instructions of the Duke of Neweastle, as also in harmony with those
of Lord Carnarvon, and with the principles laid down, and the precedents made, by
Earl Grey,T by Lord Elgin, by Lord Dufferin, by my predecessor Lord Canterbury, and
by a long line of statesmen and Colonial Governors, to some of whom reference has
been made in my previous reports.

15. As my predecessor Lord Canterbury wrote] during the previous Parlia-
mentary ‘“deadlock” of 1867-8—*the choice presented to me was one not only of
“ difficulties, but of positive evils, and my vindication must therefore rest not on the
“ abstract merits of the course adopted by me, but on the preponderance of the evils
“attendant on any other cause.” I have always considered and openly declared that
the action of the ministers in last January was a “positive evil,” but it was my duty to
bear in mind that a preponderance of evils would have resulted from my practically
enforcing their resignation during the late crisis on a matter of purely local concern.
As a former Secretary of State remarked of controversies in the Colonies, “Each case
“ depends upon a variety of local considerations which can be adequately appreciated
‘“only by the Governor who is on the spot, and has the means of estimating the state of
“ parties and the political feeling of the Colony at the moment.” And, as I have
shown elsewhere, there can be no doubt but that the emergency in last January was
greater, inasmuch as party animosities and popular passion ran much higher, and the
ministry was supported by a still more overwhelming majority in the Colonial House
of Commons and in the constituencies than the emergency in the previous deadlock of
1867-8. When Lord Canterbury wrote to this effect—* I entertain no doubt whatsoever
“ that the interpostion by the Governor of his authority in opposition to his ministers
*. ... would be the signal for an overpowering manifestation of popular feeling in
“ favour of those ministers, and that the result of a general election under the circum-
* stances would leave him (the Governor) powerless in the hands of those who would
“regard him as an aggressor and a beaten foe.” Under such 9ircumstances the
practical question arises, how is the Queen’s Government to be carried on?

16. The rival parties in the Australian Parliaments have hitherto been generally
so nearly equally balanced that if the Governor declined to accept the advice of any
particular ministry and so caused their resignation he could easily form another
ministry. But it was my lot at the beginning of the present year to have in office a
ministry supported by at least sixty (60) out of the eighty-six (86) members of the
assembly, a majority equivalent to more than two thirds, or to about four hundred and
fifty (450) votes in the House of Commons. It was, therefore, hopeless to attempt to
form another ministry from the existing Parliament, and it was universally agreed that
S0 strong was the feeling in the country during the late Parliamentary crisis that a
dissolution on the question of the reduction in the civil service could havg had no
result but to restore Mr. Berry and his friends to power with grea:dy increased
strength, and regarding the Governor “as an aggressor and beaten foe,” and thus to
deprive him of the moderating influence by the use of which I have been able to avert
many evils. As an’ historian of repute§ has remarked, “It is the fault of many
“ historians and the misfortune of many statesmen that the latter are often judged

* Nos. 30 and 37 of Paper 27 of 1878, and 30 and 34 of this paper.

Colonial Policy, Vol. L, p. 150. § .
l G%\?:;ior gfl\;i,ctoria tZ)pSecretary of State, of Feb, 4, 1868, No. 5 of Appendix 1.

§ Lecky.
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“ almost exclusively by the measures which they have passed, and not at all by the
“ evils which they have averted.” If this maxim be applied to the case of Colonial
Governors it may be said with equal truth that they are often judged by actions of
their ministers, from which they may have (as in my instance) strongly dissented, and
not at all by the evils which their constitutional forbearance and ncutrality have
averted. It is submitted that, in the words of a former Secretary of State for the
Colonies® “ it would not have been desirable for the Governor to interfere in any such
“a manner as to withdraw these matters from their ordinary sphere, and so give to
“ the dispute a character which did not naturally belong to it of a conflict between the
“ Assembly of Victoria and the Representative of the Crown.” For such action would,
as my predecessor Lord Canterbury wrote of an analogous case, ‘ have involved the
“ Imperial Government in the conflict, and probably emperilled the relations of the
¢ Colony with the Mother Country.”

17. It is a significant proof of the strength of the position of the ministry on
the civil service question that, although there has been much declamation on the
subject, the opposition in Parliament has not ventured to make any formal motion
condemnatory of their conduct in this respect. This fact alone goes far to show that
the Governor could not have formed another administration if he had broken with the
present ministry on this question. 4 :

18. I have inflexibly adhered to the main principle which I laid down for my
own guidance, and which I reported to the Colonial Office before the late Parlia-
mentary conflict began. In other words, I have carried out in practice the conviction
expressed by Lord Elgin, while Governor General of Canada, of the supreme
importance of keeping the Imperial Government, at whatever cost or risk to the
Governor personally, aloof from and above the strife of Colonial parties. This has
been the main end which I have steadily kept in view throughout the trying discussions
of the past 12 months; and I am assured that all unbiassed men fully acquainted with
the circumstances agree that no other course except that pursued by me could have
successfully secured this essential object. On this point the addressf presented to me
by the Victorian House of Commons bears emphatic testimony.

“ Before closing an arduous and memorable session, we desire to approach your
Excellency with the expression of our thanks for the constant vigilance, the wise
forbearance, and the unwavering patience which have so largely contributed to carry
the country safely through a trying crisis.”

“ Under the pressure of serious difficulties your Excellency has maintained in
their integrity the principles of English freedom embodied in our constitution, principles
xghich secure at the same time the liberty of the people and the authority of the

rown.” :

“ With less constitutional foresight on the part of the Queen’s representative a
conflict between the constituencies and the Crown might have become inevitable.
The unbroken order happily preserved throughout the country during a period of
intense excitement is attributable, we are persuaded, beyond any other cause to the
conviction in the minds of the people that the high functions with which your
Excellency is invested would be exercised in a spirit of equity and impartiality.”

“In your relations to Parliament to your advisers, and to the Crown, your
Excellency has, in our judgment, exhibited a constant desire to preserve to each its
legitimate authority; and in after times we doubt not the example which you have set
in a grave public emergency will be cited as a model for Constitutional Governors.”

I would also request attention to the concluding paragraphs of the address from
the Tegislative Assembly to the Queen, forwarded with my Despatch of the 18th
February ultimo.]

[9. There is another point of view to which perhaps attention should be
solicited.  For many years past, Canada, Vietoria, and other Colonies have been
permitted by the Imperial Government, almost without remonstrance, to adopt
systems of political economy long ago abandoned by the Mother Country, and in
particular to carry the principles of protectionism so far as to enforce very heavy
duties against the manufactures and other produce of the United Kingdom. It i§I
presume certain that no Governor would be supported at home who should break Wl_th
a powerful ministry on a question of this nature, though gravely affecting Imperlal

Viscount Cardwell to Governor of Victoria, of February 26, 1866 (B1 of Session 1867, page 86).

gop); transmitted with Despatch No. 70 of April 9, 1878; No. 26 of this Paper.
0. 6.
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interests. How then could I foresee that I should be expected to break with the most
powerful ministry hitherto known in Australia, and with the Parliament which
supports it, on a question of purely local concern, such as the reduction of the eivil
service, appointed and paid by the Colonial Government.

20. It is the lot of Constitutional Governors, as of Constitutional Sovereigns,
to be often obliged to accept as their responsible ministers men whose principles they
disapprove, and from many of whose measures they dissent. It is well known that the
last occasion on which an English Sovercign removed a ministry possessing the confi-
dence of the House of Commons, because he personally disagreed with them, was in
1834. A text writer of high authority on the English Constitution®* has shown that
this measure utterly failed to produce thie desired effect, and is “ not to be coveted as
“a precedent. . . . After such a warning it is likely that our monarchs will pursue
“ the policy which a long course of quiet precedent at present directs; they will leave
“ a ministry trusted by Parliament to the judgment of Parliament.” However this
may be, 1t is certain that the traditional authority, dignity, and influence of the
Sovereign do not attach, except in a comparatively slight degree, to the representatives
of the Crown in the Colonies, and that it would be an act of perilous infatuation in
any Colonial Governor to remove, solely because he personally disagreed with them
on a measure of Colonial policy not repugnant to law, nor to Imperial interests, a
ministry trusted by Parliament, unless inded he were well assured that he would be
able to replace them, either before or after a dissolution, by a new ministry commanding
at-least a working majority. Now it is admitted on all sides that, in last January,
Mr. Berry’s ministry was the only possible ministry. As I have reported in previous
Despatches, 1 have carefully followed the precedents made, under analogous circum-
stances to those recently existing in Victoria, not only by my predecessors in this
Colony, Sir Henry Barkly and Lord Canterbury, but also by Lord Elgin and Lord
Dufferin in Canada. It will be remembered that Lord Elgin in 1848-51, and Lord
Dufferin in 1873, were assailed (like myself, of late,) by a local faction for an alleged
desire to afford undue assistance to their ministers for the time being. Lord Dufferin
wrote, in justification of his own conduct, that the removal of his “late Government
“ under such circumstances would always have been regarded by his adherents as
“ having been brought about by violent means, and for the uncalled for intervention
“ of an Imperial officer.” And the Secretary of State, in reply, conveyed the entire
approval of the Queen, and expressed his own concurrence in the « sati'sfaction. whjch
“you express that the result arrived at has been reached by a strict application
“ of constitutional principles, and by the regular working of the machinery of a free
“ Parliament.” I .

21. In conclusion I would repeat once more that Lord Dufferin used words in
1873 which might be adopted as descriptive of my own recent position here :—* My
“ anxieties have been very great, and my position most embarrassing. IfI have erred
“in the conduct of these affairs I feel I can count upon your Lordship’s indulgence to
“put a favourable construction on my intentions. My political instincts would revolt
“against any undue exercise of the Crown’s prerogative. Yet it is of this I find myself
“accused. I trust, however, that reflection will dissipate such impressions, and that
“the people of Canada will ultimately feel that it is for their permanent interest that a
“ Governor-General should unflinchingly maintain the principle of ministerial respon-
“sibility, and that it is better he should be too tardy in relinquishing this pa}{ladzm?z of
“colonial liberty than too rash in resorting to acts of personal interference. This is
the almost universal feeling of the people of Victoria. In the last paragraph of your
Despatch, now under acknowledgment, you remark, “I greatly regret the personal
“ hostility with which you have been visited, after doing what you believed to be your
“duty; and I trust that a better feeling may shortly prevail.” I am :dssured, and I
receive frequent proofs that the assurance is well founded, that no previous Governor
of Victoria has been so strong as I am in the general support and sympathy of the
great majority of this community, and that the only persons who regard me 'Vi"lﬂl
hostility are a few members of the faction, insignificant in numbers, and almost eutir ely
without political influence, who had previously assailed in a similar manner all my
predecessors in the Government of Victoria, whenever in the execution of their an.stl-
tutional duties and in the maintenance of their constitutional neutrality they have 511}ed
to obey the behests, or to promote the interests of that faction. Asit has been pointed

* Bagehot’s English Constitution, Chap. VIL
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out in the Victorian Parliament, and already explained in my Despatch of the Sth
May ultimo® (of which I would request a re-perusal), the personal hostility of this
clique against myself arose from my decision to follow the instructions of the Secretary
of State in preference to their attempted dictation. They are not inaccurately described
in the language applied by Lord Elgin to a similar class in Canada, as *‘ men who are
“worked upon by others more selfish and designing, to whom the principles of consti-
“ tutional government are unfathomable mysteries, and who regarded the representative
“ of royalty, and, in a more remote sense, the Crown and Government of England, as
“the butts of a most intense and unrelenting indignation, if political affairs be not
“ administered in entire accordance with their sense of what is right.”

22. Finally, I regret the length to which my explanation of my conduct with
respect to the points referred to in your Despatch under reply has unavoidably
extended. The reduction made in the civil service at the beginning of this year has
caused me more pain and anxiety than any other event during my long official career.
My main object in this Despatch has been to submit that in *“avoiding interference
“ with the responsibility of my advisers” on that occasion, though dissenting strongly
from their policy, I had good reason to suppose that I was acting in harmony with the
spirit of the recent instructions of the Colonial Office, and with the precedents made,
and with the principles laid down, under analogous circumstances, by my predecessors
in Victoria and by other Governors of great colonies. My lengthened personal expe-
rience of parliamentary government in Queeunsland, New Zezﬁand, and Victoria, has
led me to the conclusion that such principles as those laid down by the late Duke of
Newecastle, and by the other statesmen to whom I have referred, are the necessary
conditions on which alone the Queen’s Government can be carried on in the more
advanced and populous provinces of the British Empire, and on which alone the
existing happy relations between the Imperial and the Australian Governments can be
permanently maintained. TFor Australian ministers will remain ready to defer to the
Secretary of State and to the local representative of the Crown in matters in which
Tmperial interests are involved, provided always that their constitutional privileges and
responsibility in matters of purely Colonial policy not repugnant to law, continue to be
recognised and respected. But as I have said above, it is the paramount duty of a
Colonial Governor to carry out loyally the instructions which he may receive from
Her Majesty’s Secretary of State for the time being.

I have, &c.
(Signed)  G. F. BOWEN.
Sir Michael Hicks Beach, Bart, M.P.,
&e. &ec. &e.

P.S.—In the Despatch acknowledged above it is remarked: “I understand
‘ your ministers to express, in the memorandum now before me, the opinion that your
‘“action in even questioning the course taken with regard to these public officers was
“to some extent an interference with the due course of responsible government,” and
again: “ He (the Governor) has a clear right, which I regret to perceive that your
“ ministers apparently dispute, to discuss with them any topic that may arise, and to
“ express freely his opinions and suggestions in regard to it.”

2. The ministers request me to state that they entirely disclaim the opinions
thus imputed to them, and that they regret they have not expressed themselves with
sufficient clearness on this point. In justice to them I am bound to state that they
have never resisted my constant practice of discussing with them, as with all preceding
ministers, all public topics whatsoever, and of recommending the withdrawal or modi-
fication of all measures which I may deem objectionable. They have always been
ready to defer to my opinion on matters of Imperial interest, and also (I may add) on
many questions of local policy, in which they were not fettered by convictions pre-
viously expressed, or by party and Parliamentary exigencies.

3. Ministers will prepare for transmission by the next mail another Memo-
randum with further explanations on the whole case; and they hope that your

Despateh,} <_)f the 25th of August ultimo, will not be published until their observations
can be published together with it.

(Signed)  G. F. B.

* No. 34, t No, 50,
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No. 74.

Governor Sik G. F. BOWEN, G.C.M.G., to the Ricxr Hox. Sir MICHAEL
HICKS BEACH, Bagr.

(Received January 11, 1879.)

Government House, Melbourne,

November 29, 1878.
Wik reference to my Despatch by this mail,* and to previous correspondence

respecting the recent reductions in the civil service of Vietoria, I have he honour to
transmit an Official Memorandum showing the actual number of members reduced,
and the amount of compensations and superannuation allowances actually paid.

2. From the above-mentioned Despatch, and from many previous communica-

tions on the same subject, it will be remembered that I did not coneur with the policy
of my responsible ministers in this respect.

Sz,

I have, &e.
The Right Hon. (Signed) G. F. BOWEN.
Sir Michael Hicks Beach, Bart., M.P.,
&c. &e. &e.

Enclosure in No. 74.

MEexMoRANDUM for his Excellency the Governor.

WirH reference to comments on the recent reductions in the civil service of Victoria, and to former

ministerial Minutes on that subject, his Excellency the Governor is respectfully informed that the official
returns show ;—

(1.) That the total number of the members of the regular civil service of Victoria, classified or
scheduled under the Civil Service Act, amounted on 1st Japuary 1878 to 1,626 persons,

(2.) That of this number only sixty (60), or about one twenty-seventh of the whole, were perma-
nently reduced during the year 1878 by the ministerial heads of departments in accordance with the
provisions of the Civil Service Act, and on the ground that their services, for various reasons, were no
longer required.

Many of these were superannuated in the usual manner, as contemplated by law, being over 60

ears of age, ' .
d (3.) That the total amount of compensation already paid for loss of office pursuant to the Civil
Service Act is above forty-four thousand pounds (44,133L).
(4.) That the total amount of superannuation allowances paid annually is 8,422

(Signed) Francis LONGMORE,

Chief Secretary’s Office, For the Chief Secretary.

Melbourne, November 28, 1878.

No. 75.

Toe Ricer How. Siz MICHAEL HICKS BEACH, Barr., to Governor Siz G. F.

BOWEN, G.C.M.G.

Sz, Downing Street, January 24, 1879,

I nAVE the honour to acknowledge the receipt of your Despatch of the 28th
November last, reporting upon the political affairs of the Colony, and informing me
of the intended departure by the December mail of Commlss_loners who h:juve ]oeen
appointed for the purpose of conferring with me on the question of Constitutional

eform. ' i
I made some observations on this latter subject in my Despatch of the 1st of
October last.t
I have, &ec.
(Signed) M. E. HICKS BEACH.
Governor Sir G. F. Bowen.

* No, 734 1 No. 72 1 No. 60,
A1, o
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No. 76.

GovERNOR SIR G. F. BOWEN, G.C.M.G., o -the Riaur Hox. S MICHAEL -
HICKS BEACH, Barr. |

(Received February 8,1879.)

Government House, Melbourne,
: : December 16, 1878.
1. IN continuation of my Despatch of the 28th November,* I have the honotir
to transmit herewith copies of the speech which, by the advice of my responsible.
ministers, I read on the 6th instant at the prorogation of the session for 1878 of the
Victorian Parliament. - . , - R

2. It will be seen that the question of Constitutional Reform, which has occupied
much of the time of both Houses during the late” session, has been postponed until
next year. A number of motions were made and several resolutions proposed on this
subject alike in the Council and in the Assembly, but with little practical result.
These motions and - resolutions and the debates upon them will be found in the
“Victorian Hansard.” Files of the leading journals of both sides are also transmitted.
You will thus be enabled to form an independent judgment on the whole case. f

3. Several measures of importance, to some of which reference is made in the
speech, have become law.

4. The usual number of copies of the Acts} passed during the late session, in
addition to those forwarded with my Despatch of the 2nd October ultimo, is transmitted
herewith, together with the customary report] by the Attorney-General.

5. As I have already intimated, it is not proposed that the Parliament should
meet again before the usual period of the year, that is the month of June or July next,
so that there will be a Parliamentary. recess of six or seven months. . = .

I have, &c. - :

(Signed) G. F. BOWEN. .

The Right Hon. Sir M. E. Hicks Beach, Bart., M.P.;; >+ 0 7o o0 :
&c. &e. &ec. o

SIR,

‘

4o Lo

Enclosure in No. 76. S

MRg. PrESIDENT AND HONOURABLE GENTLEMEN OF THE LBGISLATIVE -CoUNciL.: - - 170 ¢ s
MR. SPEAKER AND (ENTLEMEN OF THE LEGISLATIVE ASSEMBLY : : o

It is with pleasure that I release you from the duties of the session; which - although somewhat less
protracted than preceding sessions, has still been of such length as to cnable you to exhibit patient
assiduity and attention to the labours of Legislation. : , ,

Important measures have been passed, which, I have no doubt, will add to the general prosperity of
the country. :

I regret, however, that the grave and urgent question of Constitutional Reform has not been brought
to a successful issue ; but I hope that next session you may be enabled to surmount satisfactorily the
difficulties surrounding this important problem.

Her Majesty has been pleased to express her approval of a Commission to be appointed under the
Royal Sign Manual for the promotion of the Melbourne International Exhibition of 1880, and the Ex-
hibition Act will enable the Commissioners to carry out this project, which will tend to attract the notice
of the entire civilized world to the natural capabilities and industrial resources of this country.

The Loan Act will enable the national system of railways to be further extended by several
hundred miles into various districts in which large numbers of land selectors have made their homes, ‘and
the consolidation of that system on the south of the city of Melbourne has been further secured by the
purchase of the Melbourne and Hobson’s Bay United Railway. .

The amended Land Act is intended to ease the burdens of present and future land selectors, while
at the same time it extends t0 persons of small capital engaged in business in cities and towns an opportunity
of acquiring in the country districts homes to which they may retire after relinquishing their business.
avocations.

The Customs Act Amendment Act confersenabling powers on the Governor in Council to-make arrange-
ments for the cessation of the collection of duties on the land and river frontiers of Victoria, and may thus
lead to the free interchange with the adjacent Colonies of the products of each, on terms of reciproeity.

I trust that the various Acts which you have passed tending to the improvement of the laws in con-
nexion with Civil and Criminal procedure, by removing therefrom several anomalies, will have a beneficial
effect on the general administration of justice. ) ‘

The Imperial Government is at present engaged in a war which may eventuate in a collision. with a
foreign power. My advisersare confident that every possible step has been taken to strengthen and improve
our defences, so as to prevent the possibility of a successful hostile demonstration against this country.

The Intercolonial Conference recently held in Melbourne to secure a duplicate cable botween Port

* No. 72, T Inclosure 2, not printed. t Enclosure 3, not printed,
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Darwin and Singapore having been successful, a eontract with the Eastern Extension Telegraph Company
has been signed, thus rendering telegraph communication with Europe and America reasonably secure.
=+ I'trust that the tenders calling for direct steam services between Plymouth and Melbourne will
eventuate in obtaining both increased accommodation for passenger traflic, and also accelerated postal com-
munication with England. .

MR. SPEAKER ‘AND GENTLEMEN OF THE LEGISLATIVE ASSEMBLY :

I thank you on behalf of the Queeen for the liberality of your grants towards carrying on the public
services, and in aid of the further development of the resources of Victoria.
"~ My advisers will take steps to carry into effect your expressed wishes for the opening up of personal
communication betseen them and the members of the Imperial Government on the subject of the existing
defects in the Victorian Constitution Act.

MRg. PrRESIDENT AND HONOURABLE GENTLEMEN OF THE LBGISLATIVE COUNCIL :
.MR. SPEAKER' AND GGENTLEMEN OF THE LEGISLATIVE ASSEMBLY : o

* " During the recess my advisers will mature the various Bills which the length of the discussions on
"the main question of Reform has excluded from your consideration during this session, and will bring them
*before you early next session’; but whatever attention they propose to give to those Bills will be sub-

ordinated to what they feel to be the dominant and overwhelming political necessity of the day—an adjust-
ment of the relations of the Council and the Assembly on a basis satisfactory to the people of this country.
In being relieved from your onerous duties you must be gratified to know that, under the blessing of
* Divine Providence, the producing and manufacturing interests of this country continue prosperous, notwith-
‘standing the prolonged commercial ‘depression which has prevailed here as well as in Europe, in America,
“and in the neighbouring Colonies of Australia, . ' , ‘
 In the name of Her Majesty I declare this Parliament prorogued to the fourteenth day of January
1879, and it is hereby prorogued accordingly. o
Melbourne, 6th December 1878.

‘No. 77.

+1GoverNor ‘SR ‘G.'F."BOWEN, G.C.M.G., to the Riar How. Siz MICHAEL
N HICKS BEACH, Barr. - -

" (Received February 8, 1879.)

Government House, Melbourne,

. SIR, . TR I December 26, 1878..

i . L. AT the request of .the Legislative Council of Victoria, I have the honour to
-transmit herewith the accompanying “ Statement embodying the circumstances under
-“which differences have arisen between the Houses of Legislature on the question of
4 Constitutional Reform.” e SR
_ 2. This manifesto was adopted by the Council at the close of the late session
-of the Victorian Parliament ; and I am informed that there was no time for a state-

‘ment in reply to be prepared on behalf of the Assembly. ’ ,

. 8. However, I am requested to solicit attention to the address to the Queen

from the Assembly adopted in February 1878 (of which copies are annexed), and to

; g_le'enclosed Memorandum by the Ministers, as representing a large majority of the
ssembly.

R -4?7 With regard to the paragraph in the statement of the Council, in which
_reference is made to the general attitude of successive Governors of Victoria towards
‘that House, I will only observe that I have followed the precedents in this respect of
my predecessors, Sir Henry Barkly and Lord Canterbury, whose conduct was entirely
approved by Her Majesty’s Government. For the rest, it would seem that it is
unnecessary for me again to repeat the facts and arguments of my previous Despatches
on this subject, especially those noted in the margin.* It will be, moreover, remem-
bered that I requested the instructions of the Secretary of State practically as to
whether I should pursue the course which the Council attempted to dictate to me,
.or whether I should follow the advice of the responsible ministers, and that I was
“directed, in the most clear and explicit terms, to follow the advice of ministers.}

- I have, &c.
, (Signed) G. F. BOWEN.
“The Right Hon. Sir M. E. Hicks Beach, Bart., M.P., :
~ &e. &e. &c. .

t

g * Governor of Victoria to Secretary of State, 26th January 1878, 26th January 1878, printed as Nos, 36 and 37 of
Paper 27 of 1878 ; 8th May 1878, No. 34 of this paper ; 22nd November 1878, No. 73 of this paper. ;

+ Secretary of State to Governor of Victoria (Telegraphic), 27th September 1877, No. 2 of Paper 27 of 1878 ; 20th
December 1877, No. 5, ibid. ; 28th January 1878, No. 19, ibud. )
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Enclosure 1. in No. 77.

STATEMENT embodying “The circumstances under which Differences have arisen between the
“ Houses of Legislature on the question of Constitutional Reform.”

1. In the course of the present session two Bills, copies of which are hereto appended, pur-
porting, the one to alter the constitution of the Legislative Council, the other to amend the Consti-
tution Act, were originated in this House, and were passed by it. In the Legislative Assembly,
although arrangements with a private member had been made for their reception, the Chief Secretary
was so good as to undertake, though unasked, their charge. On his motion they were read a first
time, and their second reading was made an order of the day for that day fortnight. No further pro-
ceedings appear to have been taken respecting them. In this same session a Bill, with the short title
“ The Constitution Act Amendment Act 1878, a copy of which is hereto appended, was sent by the
Legislative Assembly to this House. The character of this measure was such that no member of the
Council was willing to take even formal charge of it, much less to move its second reading. The Post-
master-General, who represented the Ministry in the Council, had, previous to its introduction, resigned
his office rather than accept its advocacy. At the request of the Chief Secretary, a prominent member
of the Council, as a matter of courtesy, moved the first reading. But as no member could be found who
was willing to give any further assistance, the Bill necessarily fell to the ground. In these circum-
stances the Chief Secretary requested a conference between representatives of the two Houses upon
the subject of the reform of the Constitution as discussed by both Houses in the present session,
To this request the Council acceded, and the conference took place. At this conference of the
representatives at which the reports are hereto appended, it was insisted on behalf of the Assembly
—first, that the Council should in no circumstances reject an Appropriation Bill ; and second, that
all other Bills passed by the Assembly and rejected by the Council, should, after a certain interval,
notwithstanding that rejection, become law. The representatives of the Council declined to
acknowledge any legislative inferiority of this House, or in any way to compromise its independence,
They made certain counter proposals, which the representatives of the Assembly declined to enter-
tain, and the conference terminated without obtaining any basis for negotiations. It has been
publicly announced that the Clkief Secretary and other representatives of the Assembly are about
to visit England for the purpose of requesting the assistance of Her Majesty’s Government to pro-
cure an Act of the Imperial Parl.ament for the alteration of our Constitution in the direction that
they wish. We do not entertain the notion that any representations made through a delegation
from one House of this Legislature, and that Iouse divided* in opinion as to the propriety of such
an application, will move the Imperial Government to initiate such a measure. Our Constitution
Act has provided all necessary means for making such modifications in our Constitution as
experience may suggest; and it is a maxim which the Imperial Government has long and
scrupulously observed, that “ parliamentary legislation on any subject of exclusively internal concern
to any British colony possessing a Representative Assembly is unconstitutional.” But as one of the
Houses of Legislature of a colony proud of being an integral portion of the Empire, and knowing
that the heart of the Empire is in sympathy with its remotest members, we desire to place upon
record, for the information of Her Majesty’s Government, our views respecting recent events in this
country. :
y2. Under the first section of the Constitution Act, er Majesty, with the advice and
consent of the Council and the Assembly, has power to make laws in and for Victoria in all cases
whatsoever. This general power is by subsequent sections limited in various ways. Of those
limiting provisions which relate to the forms of legislation, the only section which affects the rela-
tion of the two Houses is the 56th. That section deals with two classes of Bills—those for
appropriating revenue, and those for imposing taxation. With respect to such Bills it, contains two
enactments—first, that they should originate in the Assembly ; and second, that they shall not be
altered in the Council. The section is, as regards the Council, restrictive, and not enabling ; and,

~therefore, the general power of withholding its assent, which under the first section the Council

possesses, is not taken away. But ex abundanti cautela, the 56th section expressly provides that
the Council, although it may not alter, may reject Bills of these two exceptional classes. Irom the
commencement of the New Constitution in 1856 until 1865 the two Houses worked together with-
out any serious disagreement. In the latter year, however, there was a vehement agitation for a
change in the financial policy of the country. For the purpose of ensuring the acceptance by the-
Council of a protectionist tariff, the Tariff Bill was first introduced to the Council in the form of a
tack to the Appropriation Bill. The Council rejected the composite measure, on the ground that it
was contrary to Parliamentary Jaw. Ultimately the Bills were severed, and were dealt with ina
separate form. The next serious dispute occurred in 1867, when a grant of £20,000 to the wife of
the late Governor, Sir Charles Darling, was included in the Appropriation Bill, although the
Council had previously expressed, on grounds of public policy, its grave disapprobation of the vote.
In two successive sessions the Appropriation Bill was, on this account, laid aside. After much
difficulty the matter was arranged ; the grant was withdrawn from the Appropriation Bill ; and it
was in an altered state of cireumstances passed in a separate Bill. The third dispute of this kind
occurred in the end of 1877. The Act under which members of Parliament are paid for their
services was then about to expire, and a Bill for its continuance was sent by the Assembly to the
Council. But the Council had notice that, in anticipation of its rejection of this Bill, provision for
the continuation of the usual payment had,been made in the Estimates for the year. The Couneil,
therefore, declined to consider the Bill until the threat implied by the vote in the Lstimates was
withdrawn. The Appropriation Bill, however, was passed by the Assembly containing the
objectionable grant, and was consequently laid aside by the Council. Ultimately, although not
without proceedings more violent and more deplorable than those that had taken place on former
occasions, this dispute was also arranged : a new Appropriation Bill without the offensive clause
was introduced, and the Payment of Memnbers Bill during the present Parliament became law.

* Out of a House of eighty-six members the majority was forty-five against thirty-two.
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3. Two causes of complaint have been alleged against the Council. One is that it has
unreasonably obstructed general legislation ; the otheris that it has improperly rejected Appropriation
Bills. In reply to the first assertion, it may be observed that the number of the Acts of the Parlia-
ment of Victoria now exceeds 600, and that this amount of Legislative activity is not consistent
with any wilful obstruction to legislation. But it may be alleged, without danger of truthful contra-
diction, that not one single case can be shown of unreasonable opposition by the Council to any
measure. Oun the contrary, the Couucil has on many occasions waived its well-founded ohjections,
and has passed Bills contrary to its own wishes, because the state of public opinion at the time
seemed to require the sacrifice. It has thus swrendered free trade. It has conceded the abolition
of State aid to religion. It has permitted the sacrifice of that great public estate with which Her
Majesty’s bounty had endowed the colony. It has allowed a partial and unjust land tax to be
imposed upon one section of its own constituents. On one important subject only, that of mining
on private property, has it prevented the legislation that was proposed to it. On several occasions
the Council has happily been able to protect the public from Mining Bills, to the principles of which
serious objections existed. In relation to this kind of mining, much difficulty at one time
existed, because legal opinion was divided respecting the ownership of gold in land sold by the
Crown. As soon as this question was finally settled by the Judicial Committee of the Privy Council,
the Council proceeded to deal with the whole subject. It has twice sent to the Legislative Assembly
a comprehensive Bill which, although there is reason to suppose that it is acceptable to the mining
interest throughout the country, has not had the good fortune of attracting the notice of the
Assembly.

4. With regard to the rejection of Appropriation Bills, the brief statement already made
shows that the disputes on this matter were not due to any attempt by the Council to assume any
control over the ordinary financial arrangements of the year, but that they arose from the abuse by
the Legislative Assembly of its legitimate financial powers for the purpose of carrying doubtful
political measures on which it was at the time intent. It is true that from the nature of the case
the odium of the rejection of the Appropriation Bill has been thrown upon the Council. Yet in
every war the blame justly rests not with the party who strikes the first blow, but with the party
who renders that blow necessary, It is unreasonable to blame the Council for protecting itself by
the means which the law indicates, and which were the only means in its power. The true

ggressors were those who, with a full knowledge of the facts, and with the undisguised intent
to embarrass the Council, forced upon it, sorely against its will, this most inconvenient remedy.
The constitutional remedy which each branch of the Legislature possesses against the undue
encroachment of any other branch is its power of refusal. In all ordinary legislation this power is
sufficient. Legislation which involves a change in the law can always wait. However desirable
any reform may seem, the continued opposition of one legislative chamber is, in ordinary circumstances,
conclusive proof that the country is not yet ripe for the change. In course of time either the
opposition is overcome, or concessions are made by which it is disarmed. But the Appropriation
Act differs from ordinary legislation. It cannot wait. It is rather in the nature of administration
than of an alteration in the law. Consequently, the remedy which suits other projects of law operates
very differently in the case of Appropriation Bills. In England the rejection of an Appropriation
Bill is unkonown, but the abuse of such Bills, whether by way of tack or by the inclusion of grants
to which the House of Lords has taken objection, is equally unknown. The House of Commons
not only does not exercise such powers, but asserts distinctly the duty of its forbearance. In this
country the Legislative Assembly is not so careful to avoid cause of offence. Its view seems to be
that the Council should be bound to follow the practice of the House of Lords in never rejecting
Appropriation Bills, but that the Assembly should not be bound by the practice of the House of
Commons in confining such Bills to their legitimate function. Inthese circumstances the Council has
anxiously sought for some remedy less injurious to the public interest and to Her Majesty’s sexvice
than that of stopping the annual supplies. It has offered, not once but many times, to submit all
disputes as to the interpretation of the Constitution A.ct to the decision of the Judicial Committee of the
Privy Council. Inits Bill of this session to amend the Constitution Act it suggested, as will presently
appear, the surest remedy for the evil. In the recent conference its representatives proposed two
- other alternative schemes which carried concession to its extreme limits, and thus deserved at least
consideration. But all its efforts have been ineffectual, and it is still exposed to the danger of being
held up to universal obloquy as the cause of a great public disaster, or of being compelled to accept,
by means which can only be deseribed as a fraud upon an Act of Parliament, some measure to which
upon political grounds it entertains an insuperable aversion. o

5. The primary eause of the unsatisfactory relations between the two Houses is, indeed, an
encroachment, but it is an encroachment not of the Council, but of the Assembly. It has been
already observed that the interference by the Council with the ordinary course of supply hﬁas never
been spontaneous, but has been forced upon it against its will. The Cou_n cil has always (.ils-clalln(?d
any desire for financial control, and has resented the necessity for rejecting the Approprmtmn Blll
as an intolerable grievance. But the claims of the Assembly have not been few, nor has its assertion
of these claims been without offence. It insists that it stands in the exact position of the Ilousc of
Commons, and possesses, whether by the Constitution Act, or if not by some inherent vigour, all
the financial privileges of that body. Such a claim has no foundation in law. The Legislative
Assembly is not the House of Commons any more than the Legislative Council is the Iouse of
Lords. The two Houses of the Victorian Parliament are statutory bodies, all whose powers and
duties depend upon and are defined by the Act which they administer. As to financial matters
these powers are expressly set forth in the 36th section of the Constitution Act already cited.
Whether they are more, or whether they are less than those of the House of Commons, they are
just so much, and so much only, as that Act, rightly construed, allows. DButthe Leglslupve Assembly
does not bound its demands even by the privileges of the ITouse of Commons. It claims powers to
which the Iouse of Commons has never pretended. It has claimed the right by its own unaided
authority of ordering the expenditure of the public revenue. It has claimed the right of tacking
Appropriation Bills to Bills for imposing taxes. It has claimed the right to include in Appropriation
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.-y - Bills grants which involve grave questions of public policy, and to which it had notice that the
~/ - Council objected. -Finally, it now, by its Bill—(Appendix A)—claims the right to make laws not
RNNSE enly without the consent of the Council, but in spite of its expressed opposition. This last demand
-+ has, by the Chief Secretary; acting on behalf of the Assembly, been made the condition precedent
{ . of all amicable negotiations on the subject of constitutional reform between the two Houses. Such
- claims lead directly to the abolition of the Council, or—what would be worse—to its existence in g
" state of unconditional submission and open degradation. '
Distubanceof . - - 6, It unfortunately happened that the equilibrium between the two IHouses was disturbed
e oeonone very soon after the New Constitution came into operation. Under the Constitution Act a definite
twoHouses: _pyroportion between the two Houses was carefully observed. The property qualification for the
..members of the Council and that for its electors were respectively twice, with one slight exception,
- the amount of' the qualification required. for the members and electors of the Assembly. The
. duration of the Council was twice as long, and the number of its members was one-half as great as
-.that of the Assembly. In all these particulars fundamental alterations were at an early period made
-in the Assembly, while the structure of the Council remained unchanged. The property qualification
..of members of the Assembly was abolished. Manhood suffrage was established. The duration of
"the Assembly was reduced from five years to three. 'The number of its members was increased from
- 60 to 78, and' by a recent Act to:86. Thus the relations of the Houses were necessarily disturbed.
."In:1868 a partial attempt was made te correct this inconvenience. The property qualification both
:.for members and for electors of the Council was reduced by one-half, and in the case of the other
qualifications the franchise was extended. In the present session the Council, after repeated delibe-
s« .« .rration, passed a Bill by which it was proposed to make important alterations in the same direction,
_ " The property qualification of electors was again reduced by oné-half, that is, from a rating-of £50
« . .. to a rating of £25. The property qualification of members was reduced from a yearly rating of
.-£250 to- a like rating of £150.+ The tenure of office was reduced from ten years to six ; -and the
- number of members was increased :from 30 to 42. The number of the provinces was doubled, and
~“other popular changes were proposed.. But'although changes of this character had by those who were
opposed to the Council been often demanded, the Bill -which proposed those changes was not even
- taken into consideration. - - . e e
Effectof thein-.” . (7. So far- as the aggressive tendency of the Legislative Assembly is due to positive law,
%“3‘33;‘3’3‘;&? ..the source of. the evil:lies in -that provision of.the 56th.section. of the Constitution Act which
Money Bills.  nrovides- that-the two classes of Bills therein mentioned may be rejected but not altered by the
.Council: This provision is the result of an attempt to reduce into. a statutory form the well-known
.- practice of the Imperial Parliament. - There is, however, an important difference between the two
--cases. In England the origination of Money Bills by the Commons is a rule of law; but the
- exemption of such Bills from amendment has no legal validity, and is a mere practice dependent
- upon the prudent forbearance of the House of Lords. In Victoria both the -origination and the
- exemption from amendment are regulated by the Constitution Act. Such a conversion of a custom
~into law not unfrequently produces unexpected results.. . The elasticity of a custom, and the reluc-
. tance to press. o extremities, a disputed right,-lead to consequences, very different from those which
. follow from the precise terms of an Act of Parliament, and from a sense of statutory superiority.. This
unfortunate provision is peculiar to Victoria.. Neither in England, nor in any constitutional colony,
. nor in the United States, nor in any single state of the numerous states included in the Union, is a
similar power conferred upon either House by law. The origination of Money Bills is indeed given
- by law in accordance with the English precedent, although in America even this rule is not always
- observed, to the more popular of the two Houses. Whatever in other respects their practice may
“De, the legal distinction does not go further. In all these countries, deadlocks, such as those with
. which we are too familiar, are unknown. Yet these countries, especially the other colonies, and
. Victoria agree, so far as regards their political institutions, in all other material respects except in
- this, that Victoria has, and that these other countries have not, an inequality in the powers of the
two Houses- in regard to the amendment of Money Bills. It is thus no rash inference that this
.-inequality is the cause of deadlocks. It was under this conviction that the Council passed the Bill
.of this session to amend the Constitution Act. It seemed the wisest course to remove the root of
“the evil. It is not that the Council * desires any financial power beyond that which it possesses.
But the removal of a useless inequality would take away both the belief in an undefined superiority,
and the temptation to misuse an acknowledged power.

Disregard of the 8. There are other circumstances in which a deviation from the spirit of English precedents
Govesnor” "¢ has tended to place the Council at a disadvantage. Neither from the Governor, nor the Advisers

of the Governor, has the Council hitherto received proper consideration. This defect is probably
a consequence of the aggressive tendencies of the Legislative Assembly ; but these tendencies
have been stimulated and not restrained by the action of the Ixecutive. In England the Crown
has not hesitated, when occasion required, to exert all its influence in order to restore and to
‘maintain harmony between the two Houses ; and it has invariably refused to lend its aid ‘to either
ITouse to the detriment of the other. In this country a different practice has occasionally prevailed.
Some Governors appear to have understood the principles of responsible government to mean
that they were thereby deprived of. all discretion, and were bound to permit the Ministry
of the day not only to use the whole power of the prerogative, but to strain it, for the purpose 0
giving effect to the wishes of the Assembly against the Council. It bas already been observed
that the quarrels between the two Ilouses have arisen, not from the continued opposition of the
- Council to any legislative proposal on which the public mind was or was supposed to be intent, but
from the abuse of the special financial powers of the Assembly. In every one of these cases the
abuse of privilege was followed by an abuse of prerogative. The tack of 1865 was followed .bY
~those dealings with one of the banks which the Secretary of State declared to be illegal, and Wh}ch
led to the recall of Sir Charles Darling. The inclusion of the Darling grant in the Appropriation
Bill led to the collusive judgments and the consequent modes of discharging public obligations

* See Preamble to Bill for altering the Constitution Act,~Appendix A.
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which the Supreme Court emphatically condemned. - In the:dispute about the payment of ‘memberg
the present Governor; acting on the advice of his responsible Ministers, considered that he "was
justified in dismissing in a body all'the inferior judges and other judicial officers; and thus in
suspending, without any pretence or coloriof law, numerous Acts of Parliament,” and in"stopping
for large classes of Hor Majesty’s subjects the administration of justice itself.c *A' list of the
principal Acts and parts of Acts thus illegally suspended is appended héreto. For'this proceeding;
directly contrary to the terms of his Commission, and in open violation of the principles declared
by the Bill of Rights, this Council made at the time' complaint "to Ier Majesty ;" but Her
Majesty has not yot been advised to grant ‘any redress in the matter, or ‘even to acknowledge the
receipt of the Council’s complaint. It would have been absolutely impossible for any Ministry to
have wrought the mischief that has on these several occasions, but most of all within tlie present
year, been done in the country, without the active assistance of the Governor.” If proof of this
assertion be wanting, it is found in the readiness with which the unlawful Proclamation of the '8th
of: January last. was cancelled on the 24th of the same month. ' The Governor has at-all times
sufficient means to enforce the observance of -law, if only he think fit to use them, - S

=' 9. As regards the relations of the two Houses and thé Executive, there is a remarkable
Jdifference in the practice of this country and of England. In England the House of Lords always
is largely represented in the Ministry. Not to' speak of the earlier part of this century, when the
preponderance of Peers in the Cabinet was immense, it may be stated' that, according to the present
practice, about half the Cabinet consists of Peers. "At least:four Cabinet offices—those:of’ the
Lord  Chancellor,' the Lord Privy Seal, the Lord President, and one - Secretary “of State—-are
necessarily held .by members of the House of Lords. The number of Peers otherwise connected
with.the Administration is also considerable. : In practice évery great -department is represented in
both Houses of Parliament. No. Administration  tould' be formed in England’from one House
exclusively, and no such attempt has ever been made. ¢ The fixed character'of ouir Constitution,”
said the late Earl of Derby, “renders it the interest, not to say the paramount duty, of every
Minister so to shape Lis course as, if possible; to keep the 'two Houses of Parliamént in -hafmony,
and not. to throw himself absolutely and entirely 'into’ the handsi-of ond branch: o6f “the
Legislature, regardless.of the wishes: and féelings ‘of 'the other.” But in this 'country there -hds
never been more than one Minister in the Council, and that Minister very rarely represents any
of “the ‘more “important departments.. Frequently there has: been none, 'and the:Government
business: has been conducted’' by some person having nominally a seat in the Cabinet; but not
bolding an office under the Crown, or exercising any influence in public affairs. At the present
time not even this nominal representation exists. The late Postmaster-General, as has been already
stated, resigned his office becanse he could not support the Reform Bill ; and he now, through
courtesy, takes charge of Government business ; but he is not a member of the Cabinet. Nothing,
indeed, can more foreibly show the neglect of the Council by the Executive and the mischievous
consequences of that neglect than the fact that not a single member of the Council can be found to
move the second reading of the Ministerial Reform Bill. . Yet that Bill is said to be of such
importance, that not merely the existence of a colonial Ministry and of a colonial Legislative
Chamber-depends upon it, but even Imperial interests are supposed to be not remotely nor indirectly
involved. . If the Council had been properly represented in the A.dministration, the open contest
between . the ,two . Houses would have been withdrawn to the- confidential deliberations -of the
Cabinet. It is one great function of the modern Ministry to prevent collisions between the Crown
and Parliament. But, it is also its duty to mitigate, if it cannot entirely prevent, the evils of
collision between the two Houses. No such duty has been here recognised, and the result has been
that where the Ministry happens to command a large and compact majority in the Lower ITouse
the Council practically performs the functions which of right belong to the Opposition in the
Assembly.. - ‘ ‘ B ‘ ‘ : o

. 10. For a long time attempts have been systematically made in this country to create'a belief
that the Council is composed of and represents persons of a single class, and whose' interests are
hostile to the interests of the general community. These statements seem, by force of constant
iteration, to have been, to some extent, accepted in England. Instead of general contradiction, it
will be preferable to state briefly certain facts which are stated in an Appendix and can easily
be verified as to the composition of the Council and of its constituencies. - The qualifications
of electors for the Legislative Council are threefold. They arise from property, or from
profession, or from education. Under the property qualification are included the owners, lessees,
or occupiers of property rated at £50 a year. Under the professional qualification are included
all members of the learned professions, all certificated schoolmasters, and all retired naval,
military, and Indian officers. Under the educational qualification are included all graduates
of any university in the British dominions, and all matriculated students of the University
of Melbourne. A contested election for the Central Province, which includes Melbourne and its
suburbs, was held on the 27th of August last. There is appended hereto an analysis of the
occupations of the electors who polled on that occasion. This analysis will, perhaps, not appear to
be consistent with a statement which, in his place in Parliament on the 7th November, the Chief
Secretary is reported to have made, that the members of the Legislative Council “are elected by a
very limited portion of the population, not particularly remarkable for intelligence, close apphcnhog
to politics, or for the high stand-point from which they view the public matters 9f the colony.
Had it not been for this assurance of-the Chief Secretary to the contrary, it might have been
thought that the thriving, industrious, and intelligent classes enumel'flted in t‘hi's ligt forr}a some
portion of the « people” of this country, aad are entitled to some share in determining its legislation.

11. Nor is there any reason to doubt that the present Council faithfully reflects the opinions

of its constituents. It will be remembered that the Council is not subject to a general dissolution,
either by the act of the Crown or by the effluxion of time. Iis renewal is effected by means of
biennial elections, which extend on each occasion to one-fifth of its entire number. It so hal?peped
that when the Ministerial Reform Bill was before the Assembly the time for these perzodlcn'zl
elections arrived. In four out of the six provinces no attempt was made by the Ministers to avail
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themselves of the opportunity which the Constitution thus afforded them to increase their strength
in the Council or to test public opinion. Two retiring members and two new members, all opponents
of the Ministerial Bill, were elected without opposition. In the fifth province the retiring member
was opposed by a candidate in the Ministerial interest, and was returned by a large majority. In
the sixth—that is the Central Province—the retiring member did not seek re-election, and a contest,
which was generally accepted as a trial of strength, took place between an avowed supporter and
an avowed opponent of the Ministry. The result was that, in this, the most populous and the
wealthiest constituency in the colony, the Ministerial candidate was defeated by the largest majority
ever, it is believed, obtained in this country. Thus that appeal to its constituents which the law
has provided for the Council has resulted in a condemnation of the Ministerial Bill so decisive that
that Bill has not in the whole House one solitary adherent.

12. In these circumstances the Council, thus supported by its constituents, declines to consent
to any proposal which involves, or tends to involve, legislation for this country by one House only,
It is the more confirmed in its resolution by the fact that neither the present Ministerial Bill nor any
other Bill with similar provisions has been placed before the constituencies of the Legislative Assembly.
There has been no agitation upon the subject. There has been no change of Ministry. There has
been no dissolution of the Assembly. The Bill has not even been passed a second time after re-con-
sideration by the present Assembly. Instant submission to the demands of a party that has for the
time secured the executive government is peremptorily required. But those demands are to destroy
the system of Parliaments by reducing one House to a sham ; to destroy representative institutions by
substituting for them a plébiscite ; to destroy colonial self-government by invoking, in a case where
the law already gives to the colonial Legislature ample powers of change, and where no serious
attempt has been made to exercise much less to exhaust these powers, the interference of Imperial
authority. Ambiguous words have been spoken, and hints, meaningless if they do not approach to
treason, have been suggested by Ministers of the Crown, and by some of their leading supporters, as
to the consequences that may be expected if the Imperial Parliament decline to abolish our existing
Constitution. This Council is not aware that in exercising, as it has done, its lawful powers, it has
thereby deserved the punishment of annihilation. It is satisfied that it has honestly endeavoured to
do its duty ; that it has been, and still is, willing to make any reasonable concession, not inconsistent
with its duty, for the sake of peace, and of the great interests confided to its care ; and that both it
and the people whom it represents desire above all things to live under the tempered freedom of Her
Majesty’s rule, and according to those good laws and honoured institutions which have for centuries
been the birthright of Englishmen.

APPENDIX D.

List of Acts or parts of Acts suspended by the operation of the Orders of the Governor in Council,
8th January, 1878, removing from office all Judges of County Courts, Courts of Mines, and
Courts of Insolvency ; also Chairmen of Courts of General Sessions of the Peace; and all
Coroners ; and dispensing with the services of all Police Magistrates and Wardens, and of
certain specified officers, being all the Inspectors of Licensed Premises and Liquors :—

Copyright Act 1869, s. 55. Lands Compensation Statute.
Coroners Stuatute 1865. Licensing (of Public Houses) Act 1876, ss. 33 to
County Court Statute 1869. ' 52, as to applications for transfers of licenses;
Distillation Act 1862. ss. 95, 96, 97, relating to appointment of in-
Fences Statute 1865. spectors and inspection of public houses.
Friendly Societies Statute 1865, s. 21, Local Government Act 1874, ss. 392 to 397.
Public Health Statute 18635, s. 58. Lunacy Statute, s. 22.
Imprisonment for Debt Act, s. 6. Markets Statute 1864, ss. 6 and 23.
Inebriates Act 1872. Marriage and Matrimonial Causes Statute 1864,
Insolvency Statute, outside Melbourne dis- s. 40.

trict, the whole—within that distriet, s, 13. Mining Statute 1865, so far as relates to Courts of
Judicature Act, 1874, ss. 13, 14, 15. Mines. :
Justices of the Peace Statute, 1865. Part 11, Waterworks Act 18635, s. 8.

ss. 18 to 29 ; Part VII, 135, 139 to 149.

APPENDIX E.

Tae First Election for the Legislative Council under the Constitution Act took place in 1856,
and the House comprised— :

8 stockowners (pastoral tenants of the Crown) 2 wine and spirit merchants
2 stock agents 1 auctioneer

6 general merchants 1 solicitor

2 farmers and journalists 1 contractor

2 physicians 1 retired merchant

1 banker —_

1 chemist 30

2 retired shopkeepers —_
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Ten years afterwards, in 1866, the House comprised—

6 stockowners (pastoral tenants of the Crown) 1 saddler
1 cattle dealer and slaughterman 1 spirit merchant
6 merchants and shipowners 2 physicians
2 retired merchants 1 auctioneer
2 solicitors 1 miller
1 farmer and journalist 1 brewer
1 Dbarrister —_
* 3 bankers 30
1 contractor —

In 1878 the IHouse comprises—

6 owners of large country estates 1 auctioneer
7 owners of smaller properties (two of these 1 banker
are pastoral tenants of the Crown) 1 farmer
7 merchants and shipowners 1 mining proprietor
2 barristers 1 broker
2 solicitors —
1 brewer 30

CLASSIFICATION OF ELECTORS FOR THE LEGISLATIVE COUNCIL UNDER THE EXISTING ACT.
Persons rated upon an annual value of—

Freehold. Leasehold.
£50 and under £100 10,992 6,650
100 2 150 3,129 1,468
150 ’ 200 1,266 474
200 » 250 710 269
250 » 300 422 168
300 2 350 400 161
350 400 147 87
400 and upwards 1,016 375

18,082 9,652

18,082 freehold electors.
9,652 leasehold ,,
2,029 professional, &ec.

29,763 Total electorate under existing Act. .

Under the Bill, passed by the Council in the present Session, for altering the Constitution of the
Couneil, the electors qualified by property would be increased to—

3

2,029 professional electors.
51,685 Total electorate under proposed Bill.

APPENDIX F.

Occupation of Electors who voted at the Central Province Election, 27th August 1878.

Occupation. Number, Qccupation. Nuinber,
Bakers, butchers, drapery, and Locksmiths and blacksmiths... 45
retail storekeepers ... 681 Warehousemen ... e 42
Merchants and 1mporters e 827 Barristers .. 38
Gentlemen .. 815 Pawnbrokers ‘e ... 36
Licensed v1ctuallers .. 487 Architects e 33
Builders and contractors ... 200 Jewellers... .33
Civil serviee e 145 Secretaries e 29
Agents .. ... 187 843
Clerks ... e 126 Saddlers ... .. 28
Solicitors... vee . 113 Hairdressers . e 26
Manufacturers .- .. 116 Coachmakers . e 26
Accountants .« 113 Masons ... . 23
Tailors ... .. 112 Brewers ... e 28
Surgeons and physunans .. 110 Plumbers.. e 23
Boot makers and dealers = ... 104 Teachers 'znd pr ofessoxs of
‘ 3,486 music ... e 22
School masters and teachers ... 78 Graziers and squ'xtters e 22
Carpenters .. 76 Matriculated students - 24
Ministers .. . 74 Painters ... e 20
Chemists .. vee e 79 Travellers . .. 19
Brokers ... .. 64 Laborers ... .. 19
Bankers and bank managers 59 Hatters ... e 18
Auctioneers . e 54 Journalists s .. 16
Printers and comp051tors e 54 Salesmen ... . 16
Engincers e 49 325

A l. P
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Occupation, ] Number. . Occupation, Number,
Boardinghouse-keepers w14 " Stationmasters e 2
Mechanics and artisans . 13 Railway guards ... 2
Mariners ... eee 13 Diesinkers 2
Storemen... Ceee 130 153
Dairymen e 12 Slanghtermen - ... 2
Millers ... . 12 Draymen... 2
Gardeners e 12 Shipchandlers 3
Cabmen ... N T ‘ Ham and bacon curers 2
Engravers e e 10 Chaffeutters e oo 2
Carters ... e’ 10  Actors and managers 3
Curriers and tanner, we 10, Newspaper proprietors 2
Surveyors .. 18 .- Reporters 2
Watchmakers we 17 . Waiters ... - .. D e 2
Cordial and gingerbeer makers 9 Deputy-registrars ... 3,
Farriers ... es 9 Chiropodists 2.
Nurserymen . 9 Pianoforte makers ... v .2
Brickmakers 11 Milkmen ... 2

203 Waiters ... 2

Unknown occupation 8 One vote each from the following :—
Coopers ... 8 - Office-keeper, sculptor, market
Liverystable-keeper 8 lessee, lithographer, assignee,
Upholsterers 8 porter, asphalter, locker, furrier,
Undertakers 8 fireman, stationmaster, packer,
Maltsters 7 assayer, bonded storekeeper, wool
Trainers ... 7 stapler, publisher, arbitrator,
Shipwrights 7 fisherman, dock proprietor, plate-
Carver and gilder ... 7 layer, cook, quarryman, ship-
Bricklayers 6 chandler, postmaster, photo-
Inspector of Liquors 5 grapher, bath-keeper, goldbeater,
Army officers 5 engine-driver ! . 28
Gasfitters 5 59
Notary Public 5
Boilermakers | 5 5,069
Slaters 5 . Returns from scrutineers not com-
Judges ... 5 plete as to : 444
Wireworkers oo e 5 —_—
Stevedores 4 Votes polled ... 5,513
Dyers ... 4 Duplicate and triplicate votes, . -
Plasterers 6 absent and dead, ascertained... .. 685
Letter-sorters 3 —_—
Farriers ... oo 3 6,198
Dock proprietors ... 3 Possibly double that number of dead
Pilots ... 3 and absent could not be traced
Money-lenders 3 out.
Police magistrates ... 2 Number of voters on the rolls used
Overseers ves 2 —16 rolls, 1878—Dbalance used,

1877 10,302

Question—That the Statement be adopted—put and passed.
21st November, 1878.

Enclosure 2 in No. 77.

To the Queen’s most Excellent Majesty.

Most GRACIOUS SOVEREIGN : :

We, your Majesty’s dutiful and loyal subjects, the Legislative Assembly of Victoria, in Parliament
assembled, approach Your Majesty with the expression of our continued loyalty and attachment to Your
Majesty’s throne and person.

Serious differences have occurred with the Legislative Council which are fraught with inconvenience
and danger to the inhabitants of this portion of Your Majesty’s dominions ; and as systematic efforts are
being made in influential quarters to misrepresent the policy and actions which we have sanctioned by
unprecedentedly large majorities, we respectfully desire to lay before Your Majesty a brief statement of th’e
circumstances which have given rise to the serious complications and difficulties by which Your Majesty’s
Government in this portion of Your Majesty’s dominions is at the present moment confronted.

This Colony, on which Your Majesty was pleased as a testimony of your royal favour to confer
Your Majesty’s own name, is subject to a system of government framed as closely as circumstances per-
mitted on the government of Your Majesty’s United Kingdom. The framers of the Constitution stated
in express terms their intention of creating a Legislature in which one Chamber should possess «the
“ Jegislative functions of the House of Lords,” and the other Chamber “all the rights and powers of the
“ House of Commons.” To the Constitution framed in pursuance of this design Your Majesty, with the
consent of the Lords and Commons, gave your assent, and it has been in operation for more than 20 years.

But from the beginning its harmonious working has been constantly disturbed by the claims of the
Legislative Council to exercise a control over the public expenditure which has not been possessed or
claimed by the House of Lords within the memory of living man. In violation of all constitutional usage
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the Legislative Couneil did, on 8th November 1877—before any step had been taken with regard to

ayment of members—vote an address to his Excellency the Governor, the object of which was to induce
his Excellency to refuse the anticipated advice of his responsible ministers by declining to forward at their
request the formal message to enable us to consider the question.

. The recent general election took place by effluxion of time on the 11th of May last, when Sir James
McCulloch was Chief Seeretary, the result being so overwhelmingly adverse to his policy that the Govern-
‘ment resigned without meeting Parliament, and Mr. Berry was sent for. The ministry then formed has
ever since enjoyed our uninterrupted confidence, and that in a larger measure than any previous adminis-
tration ever received from Parliament.

' During the present session of Parliament this House cheerfully granted to your Majesty all the
supplies necessary for the efficient conduct of the publie service of the colony ; but when the Appropriation
'Bill in which they were contained reached the Legislative Council, that Chamber ventured on a measure
which the House of Lords in the most stormy contests with the House of Commons in past generations
never were tempted to employ : they laid aside the Appropriation Bill, and left the entire public service,
the local force for the defence of the country, the police for the protection of public order, the judiciary, and
the officers of the public departments without salaries; and the contractors, to whom Your Majesty was
indebted for the performance of necessary public services, without funds for the payment of their claims.

At the same time a Bill to provide forts and armaments in pursuance of the recommendation of Sir
Wn. Jervois, the officer appointed by Your Majesty’s Imperial Government to advise the Colony in this
respect, was adopted in this Iouse, and sent to the Legislative Council for their concurrence. It was a
measure of pressing and paramount urgency, s it was doubtful at that moment if Your Majesty might not
find it necessary to take part in the war then waged in Europe. This measure also the Legislative Council
laid aside, and the hands of Your Majesty’s Colonial Government, in providing for the public defence of the
Colony against foreign aggression in an alarming emergency, have been consequently paralysed.

. Other measures of supreme importance shared the same fate, and a session which should have been
fruitful in legislative results has been rendered comparatively barren by obstruction from a Chamber whose
ready co-operation and assistance the country had a right to expect after the decisive verdict at the ballot

- box on the 11th of May last.

, -The pretence upon which the Appropriation Bill was laid aside is that it contained an item of
expenditure which ought to have been provided for by a separate Bill. The Constitution of this Colony
confers on the Legislative Assembly the exclusive right to initiate taxation and appropriation, and in
express terms withholds from the Legislative Council the power to alter, in the slightest particular, Bills of
either class. An Act of the Parliament of Vietoria, assented to by the Legislative Council on two
successive occasions, appropriates a portion of the public revenue to reimburse members of both Chambers
their expenses in relation to their attendance in Parliament to the extent of 3007 per annum. This Act,
unless renewed, expires with the present session. A vote for 18,000l was accordingly included in the
annual estimates of expenditure, to continue this system till the end of the current financial year. Subse-
‘quently it was suggested in the Assembly that it would be more satisfactory to the Legislative Council to
‘have the provision again made in a separate Bill, and such a Bill, continuing the system till the end of the
present Parliament (which will expire by effluxion of time in May 1880), was sent to the Council. They
had twice before passed Bills of a similar character ; but this Bill they negatived the second reading of ;
and immediately afterwards the Appropriation Bill, containing not the same proposal, but a sum providing
for the same service for a period of six months, was also laid aside to assert their unfounded claim of
prohibiting a particular item of expenditure authorised by the Legislative Assembly.

We respectfully submit to Your Majesty that the rejection of the Appropriation Bill, a measure the
Legislative Council has no power to amend or alter because one item among many hundred was objected to,
is a clear attempt to obtain indirectly and regardless of consequences a privilege which the Constitution
Statute has in express terms withheld from that Chamber.

The ground upon which the Forts and Armaments Bill was laid aside is that it contained the pre-
liminary paragraph known in Acts of Parliament granting aid to the Crown as “the free-gift preamble,”

implying a free gift made to the Crown by that House on which the Constitution confers the power of the
purse. It will be enough to assure Your Majesty that the form of the Bill was expressly copied from Acts
passed by the Imperial Parliament during the reign of Your Majesty to provide for the defence of the
United Kingdom.

We humbly submit to Your Majesty’s gracious consideration, therefore, that the question at issue is
a very simple and intelligible one. It is, whether a Chamber elected by a small section of the people in
which 16 persons constitute an absolute majority, a Chamber whose members are certainly not distinguished
by any historic or eminent personal claims on the consideration of the community, spall .be permitted to
assert a control over the public expenditure which the Peers of England have long relinquished.

Tn the face of this reckless and unconstitutional action, by which the supplies granted by us to Your
Majesty were arrested in transitu, Your Majesty’s Colonial Government, who possess thfa full conﬁder.lce of
this House, had to consider what measures would most conduce to save at the same time the credit apd
character of the Colony and the just and necessary authority of Parliament. The refusal of an A.pproprw,-
tion Bill amounted in effect to the discharge of every officer in the public service, and to the closing of all
public establishments supported by the State, which in this country include railways, telegraphs, public
Iibraries, and lunatic asylums, as well as schools, post offices, and prisons. Under these circumstances the
choice for Your Majesty’s Victorian Government lay between anarchy, the sure forerunner of revolution, or
a recurrence to the practice which obtained previous to the ycar 1862, of paying the public ereditor on our
votes in Committee of Supply reported to and adopted by the House. Loyalty, no less than sound policy,
decided for the latter course, and we, the Legislative Assembly, have by a majority of 52 to 23 adopted the
following resolution :— ‘ ;

«That all votes or grants passed in Committee of Supply become legally available for e}':pen‘dlture
immediately such resolutions are agreed to by the Legislative Assembly ; and that henceforth, in view of
the serious public inconvenience caused by repeated rejections of the annual Appropriation ”BIH by the
Legislative Council, this House resolves to revert to the practice which prevailed prior to 1862. .

In the meantime economy and retrenchment in the public service have been adopted by Your
Majesty’s Colonial Government with our full concurrence, and although personal inconvenience and loss are
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inseparable from a state of affairs such as now prevails in Victoria, we are happy to assure Your Majesty
that inconvenience and loss have been reduced to a minimum, and that up to the present time due provision
has been made for the preservation of law and order, the administration of justice, and the efficicnt carrying
on of Your Majesty’s Government. °

The Legislative Council, in a recent address to Your Majesty, have suggested that Your Majesty’s
Colonial Government, instead of proceeding to economise the public funds at their disposal by reducing
expenditure wherever it was practicable, might have preserved the action of responsible Government eithe?
by resigning their functions or by recommending a dissolution of Parliament.

We humbly submit to Your Majesty’s consideration that, had they resigned their offices while they
possessed the undiminished confidence of this House, they would not have preserved, but have sacrificed
and betrayed the principle of responsible government, which recognises such confidence as one of its cardinal
conditions. And though a dissolution of this Iouse (the only Chamber liable to a dissolution) while fresh
from its constituents would be a harsh and unreasonable measure, they were restrained from having recourse
to it still more powerfully by the consideration that, on a former occasion, when a minister supported by a
large majority in this House, dissolved the Assembly in a contest with the Council, he had afterwards to
report to Your Majesty’s representative that the Council refused to be bound by the result of the appeal.

If a dissolution of this House would settle once for all the principles upon which the finances of this
country shall be regulated for the future, we would welcome such an appeal, however costly or inconvenient
to oursclves. But this is the fourth occasion on which the Legislative Council have thrown the affairs of
the Colony into confusion by rejecting an Appropriation Bill, and the time has arrived when, instead of a
temporary expedient to settle a temporary controversy, some effectual barrier must be established against
the recurrence of so grave a public calamity. Nor was their attempt to exercise an unwarranted control
over the public expenditure the sole or even the gravest offence of the Council against the public interests
of this colony. In that Chamber the owners of great estates, and the tenants of great territories leased
from the Crown, have always predominated, and whenever a Government was in office that did not
subserve their class interests they have expressed their displeasure by throwing out, sometimes without
debate or explanation, public measures carefully matured in this Iouse, and greatly desired by the people.
Many times it has happened that nearly all the important Bills of a session were thus sacrificed ; and this
practice has more or less prevailed during the entire period of their existence. No community could have
borne such a calamity with more temper and patience than Your Majesty’s subjects in this Colony, but the
present aggression has brought forbearance to an end.

It is our confident belief that it is the gracious desire of Your Majesty that Your Majesty’s subjects
in this Colony should enjoy to the same extent with Your Majesty’s subjects in the United Kingdom the
privileges of Constitutional and Parliamentary Government on the Iinglish model, and that is our sole aim
and desire.

More than 10 years ago, in one of the many controversies which the claims of the Council have
provoked, an agreement was at length, as it seemed, arrived at to the effect that the practice of the Lords
and Commons respectively should be observed by the two Chambers in this Colony as to all subjects of aid
and supply. To give effect to this agreement a joint standing order of the two Houses was suggested, and
the Council have recently pleaded as their justification for not having carried out the agreement that it was
not found practicable to frame a standing order having the requisite authority. During the present session
this Iouse have assured the Couneil that they were ready to concur in an Act of Parliament on the subjeet,
whose authority could not be doubted. To this proposal the Council have made no reply; and they still
persist in claiming and attempting to exercise a power in financial questions far beyond that exercised by
the House of Lords.

We have performed a public duty in making Your Majesty acquainted with the actual condition of
this portion of Your Majesty’s dominions. It would not be decorous to trouble Your Majesty with any
forecast of the measures which we consider necessary to restore public tranquillity and prosperity, now so
seriously disturbed. These measures will reach Your Majesty in the ordinary process of parliamentary
procedure through Your Majesty’s representative. But we trust Your Majesty will confidently believe
that loyalty to your throne and person, and attachment to the empire, will unite in whatever we undertake,
with a desire for that wise and broad-based liberty, which it will be the chief glory of Your Majesty’s
reign to have established throughout your dominions.

We cannot conclude without alluding to a paragraph in the address of the Legislative Council to
Your Majesty reflecting upon some of the public measures of Your Majesty’s Colonial Government as if
they were personal acts of his Excellency the Governor., We need scarcely assure Your Majesty that
Your Majesty’s representative of this Colony has strictly followed the example of his Sovereign in per-
forming no public act except with the advice of sworn councillors, upon whom alone the responsibility of
such act devolves. It is only by ignoring fundamental maxims of the British Constitution that any personal
or individual responsibility can be placed on the Crown or its representative for such proceedings.

It is suggested that whatever may be considered as open to party objection in the recent measures
of Your Majesty’s Colonial Government might have been avoided if the Governor had only refused to
give them his assent. But it will be well known to Your Majesty that if the advice of ministers possess-
ing an immense majority in the popular branch of the Legislature were refused by the Crown, and recourse
had to advisers representing a minority, the result would not be peace, but more perplexing and disastrous
trouble.

We trust the impartiality and ncutrality of the Crown, which endears it to the people, will never be
relinquished in any part of Your Majesty’s dominions; and we do not hesitate to say that if any represen-
tative of Your Majesty were so unwise as to employ the influence and authority of the Crown to belp a
minority in impeding the wishes of the great body of the people, the certain result would be to diminish
the just authority of his office and the legitimate influence of the Crown.




149

Enclosure 8 in No. 77.

MEeMORANDUM FOR Ilis ExcrrLreENcY Tur GOVERNOR.

, Ministers desire to request your Excellency’s aitention to the following préeis explanatory of the
existing relations between the Council and the Assembly and of the course adopted by Ministers in the
last session of Parliament in comscquence of a statement embodying the cireumstances under which
differences have arisen between the Houses of Legislature on the question of Constitutional Reform having
been forwarded through yowr Excelleney to the Seeretary of State for the Colonies from the Legislative
Council. '

I.n D.ecember 1 §77 the refusal to pass an Appropriation Bill for the fourth time in thirteen years by Appendix A.
the Legislative Council was attended with heavy loss to the country, and with a dangerous excitement of
public feeling. In March 1878 the Chiel Secretary, Mr. Beiry, introduced resolutions to the effect that statement of tho
the practice of the Iinglish ITouses of Iarliament should be followed in Victoria. As, however, the session Drosent situs-
was drawing to a close, Mr. Berry subsequently announced that his Government would prepare a scheme of .
Constitutional Reform, to be laid before the ITouse of Assembly in the approaching session, and the Council
presently determined to embody their own views in a rival measure. Ultimately two Bills bearing on this
subject were sent down from the Council. One of these reduced the qualification for clectors to the Council,
and made a fresh distribution of the provinces, so as to diminish the expenses of clections. It also provided
for reducing the tenure of office from ten years to six. The second gave the Council the power of making
amendments in Money Bills. Neither provided against dead-locks, though it was assumed that the operation
of the two would make dead-locks less likely to occur, as through the first the Council would reflect public
opinion more truly, and through the second would have a larger control over Money Bills. The Assembly
passed one Bill only. The first part of this embodied the practice of the English Constitution that the entire
control over Moncy Bills should be vested in the representatives of the people. The second part provided
that the Council’s veto on general legislation should not extend beyond a second rejection occurring in the
second of two consecutive annual sessions, but that if the Council had reason to believe that a Bill sent up by
the Assembly did not represent the mature opinion of the country, it might take the sense of the constituencies
by a special vote. This Bill was carried unanimously on its second reading ; and by fifty-nine to twenty-three
on its third, the dissentients on that occasion desiring to apply the principle of the plebiscite to Money Bills also.
The Assembly’s Bill, though passed by so large a majority, has never been discussed in the Counecil, and
was discharged from the Notice-paper after it had been once read. The Council’s Bills were introduced by
the Chief Secretary in the Assembly, and have been kept on the Notice-paper till the last day, though it
has not been thought possible to proceed with the second reading. The feeling in the country is not in
favor of giving more power to the Council, but of reducing that.which it has; and though the Council’s
first Bill might fairly be discussed as part of a scheme under which the Assembly’s rights were settled, to
pass it by itself would only protract the present unfortunate situation, by giving an excuse for delay, till
the results of the new experiment had been ascertained. In the hopes of effecting a compromise, it was
arranged that a conference should take place between representative members of the two Houses. The
representatives of the Assembly proposed to start from the basis, that the Council should in no cireum-
stances reject an Appropriation Bill, and that there should be some limit to the right of veto exercised by
the Council on general legislation. The representatives of the Council refused to treat upon that basis.
Subsequent proceedings in the two Houses have shown that each unanimously adheres to the basis
proposed by its representatives. A second proposal made by the representatives of the Assembly, that
either House should submit a well-considered Reform Bill to the vote of the constituencies, was rejected
by the representatives of the Council, and has been passed over in silence by the Council. The Council
has since then submitted its own views of reform, which are substantially that it shall receive the power to
strike any items it objects to out of Appropriation Bills, that on any difference about such items it may be
dissolved when the Assembly is dissolved, and that the legal construction of the Constitution Act shall be
determined by appeal to the Queen in Council. All Lhope of compromise being exhausted, the Government
determined to apply to the English Government for an enabling Act to confer power on the Assembly under
certain conditions to amend the actual Constitution. This proposal was less favorably received in the
Assembly than the Reform Bill had becn, a portion of the Government’s supporters holding that it was
possible by the exercise of existing powers to settle the matter in the colony. As, however, no plan of
effectual settlement has been proposed, except of tacking the Reform Bill to the Appropriation Bill of the
year, or of paying out public money on the vote of the Assembly alone, the Government has steadily
declined to resort to these violent expedients; and the Opposition has fallen away from 32, which it reached
by the accidental union of extreme Liberals with Conservatives, to 24, which fairly represents the full
Conservative strength in a House of 86.

2. The Victorian Constitution was an attempt to reproduce the English Constitution in a new previous disputes
country. It provided that all Money Bills should originate in the popular House, and that they should not };;gg;; the two
be altered but might be rejected in the Council. Unfortunately, it did not provide for any means by which
the Council might be brought into agreement with the Assembly. Aceordingly, ever since the Constitution
came into operation, the Council has aimed at usurping the right to amend Money Bills by exercising
or threatening to exercise its extreme power of disallowing them, and has shown the same spirit, more
legitimately but not less vexatiously, in matters of general legislation. In 1858 and 1859 it was proposed
to throw out the Appropriation Bills of the year because the Estimates had been hf'xsm}y prepared or were sent
up late. In the latter year the Council actually amended the Appropriation Bill in deliberate defiance of
the Constitution, but was obliged to withdraw its amendments. In 1860 a Land Act sent up from the
Assembly was so dealt with by the Council that two leading members of the present Conservative Opposi-
tion resigned their portfolios. In 1865 the Government, acting on an opinion of a former A'ttornc_zy-
General, Mr. Dennistoun Wood, that the 56th section of the Constitution Act only apphefl to BIHS' in which
Supply and Appropriation were coupled, tacked a Tariff Bill to an Appropriation B}ll ; a-ml
the “ Council, wishing to raise revenue by an export duty on gold, instead of by a high tariff,
laid aside the Appropriation Bill. In 1867 the Council again on two occasions threw out the
Appropriation Bill, because the Assembly had not deferred to an :ntnnatlon th’at the Council prected
to a proposed item, the grant of £20,000 to Lady Darling. In 1877 Mr. Berry’s Government included
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an estimate for Payment of Members in the Appropriation Bill, but later on sent it up in a separate
Bill, on the understanding that it would be passed in that form. The Council, however, threw the
Bil) out, on the ground that the grant had not been taken out of the Estimates, a faet of which it was not
officially seized. In previous dead-locks the Government of the day raised money by loans or by collusive
actions at law, or worked the public offices on credit, and thus partly tided over the financial difficultics of the
long period during which the country was debarred from the use of its own revenue by the action of g
single Chamber. Evenif the second and more effective of these expedients had not been condemned by the
Courts of Law, Mr. Berry’s Ministry would have declined to have recourse to it, as they believe that it
familiarized the community with evasions of constitutional law, and protracted a very bitter dispute need-
lessly. There were grave reasons in 1877-8 why the second expedient should not be adopted. A sweeping
reform of the Civil Service was urgently needed, and had been announced as part of Mr. Berry’s programme
when he took office. It would have been impossible, however, to effect this if the Civil Servants had
acquired a claim to special consideration by serving without pay. The Government therefore faced the
ditficulty of carrying out Civil Service reform in the midst of its contest with the Council ; and thanks to
the overpowering unanimity with which all but a wealthy minority supported it in this policy, was enabled
to do a portion of this work successfully. It cannot be denied that much suffering was entailed on
innocent men by the suddenness with which reductions in the offices were made, and it is to be deplored
that no consideration of the financial distress caused by their revolutionary action, or of the possible loss to
the English creditor, was at any time entertained by the Legislative Council. Ultimately, an opinion of
the Attorney-General, that money could be appropriated under clause 45 of the Constitution Act, removed
the imminent danger of national bankruptey. Soon afterwards the Council gave way, accepted the terms
which had been offered in the preceding December, and passed the Bill for Payment of Members by itself,
and then the Appropriation Bill. : :

Obstruction of - 3. During twenty-four years of legislative activity the Council has thrown out more than eighty

S by tho" ™ Bills, has amended more than twenty others so that the Assembly preferred to let them drop, and has

Cownclinpast  eptirely transformed others, which the Assembly has agreed to take in their mutilated forms. It maintained
State aid to religion during fifteen years, in opposition to the expressed will of the country. It has thrown
out or mutilated till they were useless six Bills for Mining on Private Property. It has seven times thrown
out Payment of Members. It has thrown out an Electoral Bill and a Tariff Bill that bad been passed by
large majorities. DBesides the four Appropriation Bills, it has rejected one Temporary Supply Bill. It has
thrown out a Bill to provide for the defence of the country at a time when invasion seemed imminent. A
Bill for an International Exhibition in Melbourne was contemptuously thrown out on the plea that a Protec-
tionist colony had nothing to exhibit. It transformed a Bill for aiding industrial schools raised and main-
tained by voluntary efforts into a system of schools, almost at the sole charge of the State, which have
proved costly and ineffective. Xvery Act that deals with the public domain will be found to contain a
clause favorable to the capitalist class, which has been consented to by the Assembly on the ground that
the Bill would otherwise be rejected in the Council. Thus the Land Act of 1862 contained a clause by
which men otherwise excluded were enabled to purchase in substituted names, thus obtaining valid titles in
fraud of the policy of the Act by an assignment from selectors who had obtained possession of the land on
false declarations. The Land Act of 1869 gave ten years’ leases of twenty million acres at three half-pence
an acre to the men in possession. The last Land Act of 1878 is no exception to this rule. It has been
sent back from the Council.with an amendment reducing the term during which land cannot be alienated
to large owners by the original selectors of Crown lands from twenty years to six; and the Assembly
has agreed to this in order that the whole Bill may not be sacrificed.

Claims put for- 4. It will be seen from the foregoing statements that the Council has steadily endeavored to usurp
Connel. ™ the power of amending Appropriation Bills, and has exercised that right of veto upon them, which

the Assembly contends is merely technical, as an instrument for controlling the Assembly’s policy in
finanee and appropriation. It has persuaded itself that the clause in the Constitution Act which forbids
it to amend Money Bills was accidentally inserted; and it has never remitted its efforts to change our
Counstitution from the English model. The Assembly, on the other hand, has always held firmly to English
precedent, and desires only such amendment of the Constitution as shall make it possible to bear down the
opposition of the Council in extreme cases, as has been done in England with the House of
Lords on the occasions of the Treaty of Utrecht and of the first Reform Bill. No dispassionate
man claims for the Assembly that it has been always wise in its policy, or that its orators have always
been moderate in their language. No one desires at this moment to perpetuate the system of tacking
on irrelevant matter to an Appropriation Bill. What liberals contend is, that tacks are only resorted
-to Dbecause the Council has repeatedly and in the strongest manner affirmed its determination to
rejeet any Bill or item it may dislike to all time. On two occasions Parliament has been dissolved in
order to take the verdict of the constituencies on the policy which the Council disallowed. Each time the
verdict of the country has been emphatically in favor of the Government of the day, and each time the
Council has refused to attach the smallest weight to the new elections. If the extreme claims of the
Council be admitted, and if it is a co-ordinate House of Commons, sharing the Assembly’s rights over
taxation, and controlling the Assembly’s power of general legislation, it will, in fact, possess greater powers
than the Sovereign and the House of Lords, separately or conjointly, have attempted to exercise in England for
two centuries. Vietoria will be the one country in the world where the Sovereign and the l‘epresentatives of
the people may find themselves paralysed in all the functions of government by the stubborn opposition of a
iew gentlemen, who, if they are representatives at all, represent only a small minority of the country.
The preamble of the Constitution Act expressly distinguishes the two Chambers as a Couneil and a Iouse
of Representatives. The idea of the time seems to have been that the members of the Counecil should
correspond as nearly as possible to the old members of Legislative Councils in Crown colonics, with the
single difference that they should not be nominated by the Governor. So far as this idea did not influence
men’s thoughts, the desire to reproduce the English House of Peers undoubtedly animated them. But it was
felt to be impossible absolutely to reproduce what has been the growth of centuries in LEngland ; and the
Legislative Couneil in Victoria has been endowed from the first with less dignity and smaller powers than
the English House of Peers. Its titles are not hereditary, and have only a local value; it has pever
possessed any judicial functions. It is difficult to suppose that such a body can ever have been designed
10 exercise powers which are so vast as to have no parallel in past or present history.
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5. In conformity with the view just expressed of the relations of the two Houses, the Assembly as
representative, the Council as non-representative, it may be observed that the Assembly has repeatedly
modified its own character so as to bring itself into closer union with the constituencies. It has abolished
the property qualification of members and of electors, has shortened the duration of Parliaments, and has
increased the number of members to correspond to the growth of population. Until within the last six
months, the Council has done nothing more in the direction of bringing itself into conformity with public

Non-representa-
tive character of
the Council.

opinion than slightly to reduce the qualification of members and of electors, though it has at times been =~

urged by the pressure of that opinion to make more decisive changes. Several of its most eminent members
have repeatedly held langnage which implied that they did not consider the Couneil representative in the
English sense of the word ; have spoken of it as representing property, or have claimed for it the right to
resist what it deems unwise legislation without regard to public opinion. The doctrite recently put forward
that the Council represents its own special constituents, appears to imply the very dangerous consequences
that members of the Assembly may regard themselves as representing a majority only, and that the minority
may have the power of reversing in a second House, claiming also to be representative, but which shall not
represent the majority, the decision of the general body of electors at the poll for the Assembly. The
country would thus be divided into two hostile camps, and the only concession which the Council appears
willing to make, that it may be dissolved simultaneously with the Assembly, would lead to worse dead-locks
than before. Each Chamber would return from an election heated by strife, and re-invigorated by an appeal
to its constituent body. ‘ o

6. It may readily be admitted that the conversion of a customary into a statutory right often produces
an unforeseen and dangerous state of tension. The right of the House of Peers to reject Money Bills, is
safe in the hands of hereditary legislators, who have learned by the tradition of centuries how to exercise
powers, and whose associations and interests are inseparably connected with the greatness and welfare of
England. ' Experience has shown that the same powers cannot be extended to colonial legislators, who
have never been trained to give way, and who, at least in the early days of a colony, are more
interested in controlling administration than in deferring to public will. It has not often been neces-
sary to reduce Parliamentary practice to the shape of statutory enactment in England, because the Ilouse
of Peers has habitually conceded rights which it seemed anomalous to maintain under changed circum-
stances. - The right of originating Money Bills was not finally established by the Commons till the
reign of Charles I., and the Lords exercised the right of amending them very freely till 1671. 1In
the same spirit the Crown in 1855 relinquished the right to create life peers, which had been declared
inherent in it only thirty-six years before by Lord Redesdale’s Committee. This spirit of moderation
has impressed itself upon English Parliamentary practice, and the House of Commons has in consequence
felt itself at liberty to modify the extreme rule, that forbade amendments of Money Bills, while the
Lords have relaxed their objection to the creation of life peers, since the principle for which they
contended was conceded. The Victorian Assembly undoubtedly holds, as the House of Commons
anciently held, that to permit constant amendments in Money Bills from a body that can veto them would
be to sacrifice its control of the public purse. But it is so far from desiring to maintain its position
tnnecessarily that it proposed in its last Reform Bill to give the Council the right of suggesting amend-
ments in return for legislative finality. Unhappily the Council, having at its command one extreme and it
may be said revolutionary weapon, uses it very freely, and threatens to use it more often still. It has been
asserted that Victoria is the only colony in which these difficulties occur, and undoubtedly for the last half
century no instance can be found of a Council in any other colony rejecting four Appropriation Bills and
one temporary Supply Bill within thirteen years. The reason of this may partly be traced to causes
peculiar to Victoria, which, being populous and wealthy, has anticipated most of its neighbors in the keen
discussion of grave political issues, and where there is a radical difference in character of the two Houses.
But there is every reason for supposing that the same difficulties will occur throughout Australia. The
South Australian Council has just rejected a land and property tax which had been voted by the Assembly
and was urgently demanded by the country. The action has provoked serious discontent as an indication
of the dislike felt by the wealthy class throughout Australia to submit to burdens upon property, but it has
not as yet cansed a dead-lock, because the Assembly has given way for the time. The Victorian Assembly
has reached a point at which it must either obtain a clearer definition of its Parliamentary powers, or
define them by its own act, or submit to become a cipher in legislation. :

Appendix B.

Character of 2 ©
Colonial Council.

Appendix C,

7. The Council complains in its Memorandum that it has not hitherto received proper consideration Position of

from any Governor. When it is borne in mind that a Victorian Governor mixes habitually in social inter-
course with the members of the Council and with the class from which the Council is drawn, and may have
his life embittered by their hostility, the fact that Sir Henry Barkly, Sir Charles Darling, Lord Canterbury,
and Sir George Bowen, our Governors since the Constitution was proclaimed, have all declined to side
with the Council against the Assembly, may be taken as presumptive evidence that the Assembly is not
unreasonable in its claims. The Governor of Victoria is an Imperial officer, chosen to represent Imperial
interests, but not necessarily possessed of any knowledge of the country he comes to rule over. It is
difficult to see by whose opinions, except those of his responsible advisers, a Governor ought to be guided.
In the late dead-lock, had the Governor dismissed his actual Ministry, their successors could not have
commanded more than about 20 followers in a House of 86; and a dissolution would have added several
seats to the strength of the majority. The opinion that the Governor in Council, i.e. really the Responsible
Ministers, was not justified, in the emergency caused by the rejection by the Council of the annual Appro-
priation Bill, in temporarily dispensing with the County Court Judges and Police Magistrates, even though
the County Courts were in vacation, and though arrangements were made to discharge the duties of the
Police Magistrates by the unpaid Magistracy, was confidently advanced at the time, and was so far deferred
to from the desire to do nothing of doubtful validity, that a sufficient number of Judges to attend to the
eurrent business were reappointed before the close of the vacation. Police Magistrates were also reappointed
for centres of population and outlying districts. A test case, to try the legality of the action of the
Government, has since been brought before the Supreme Court, and has failed. From the moment it was
understood that the Ministry and the Assembly had committed themselves to a contest with the Council,
the public feeling in support of the Government became irresistible.. Ha‘d .the Gfovernor thrown his welg.ht
into the opposite scale, the Assembly would have withheld Supplies, civil society would have been dlf-
organized, and the feeling at first directed solely against the Council would have turned against the Queen’s
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representative and the Imperial Government. As it was, a civil struggle of the gravest kind was tided over
without violence or disorder ; the Governor was recognized as an arbitrator, and was able to mediate
differences and to further the restoration of public confidence. Ministers request particular attention to
the statements on this point of the Address to the Queen from the Legislative Assembly adopted in
February 1878.

8. In proportion as the Council has isolated itself from public sympathy and from the views held b
the great majority of the people, has it become difficult or impossible to associate members of the Council
with the Administration. The present Cabinet was fortunate enough at first to secure the services of a
liberal member of Council. This gentleman remained a member of the Administration during the disputes
of 1877 and throughout the dead-lock of 1878, but severed himself from the Government when it brought
in its Bill for reforming the Constitution. Could a compromise between the two Houses be effected
on the basis that legislative finality should be conceded to the Assembly and a greater share in adminis-
tration to the Council, the arrangement would be generally hailed ; and overtures to this effect have, in
fact, been made, unofficially, from the Assembly, but without result. 8o long as the entire and undivided
Council discharges the functions which of right belong to the Opposition in the Assembly, and no other,
so long will it be difficult or impossible for any Cabinet to associate members of the Council with itself,
During the last six months, for instance, the Cabinet conld only have purchased the adhesion of a member
of Council by sacrificing its vital policy of a Reform Bill.

9. If the composition of the two Houses of Parliament in Victoria be taken into consideration, the
difference between them will become manifest. The Assembly contains a larger proportion of professional
men : barristers, solicitors, engineers, journalists, or schoolmasters; the Council is chiefly recruited from
wealthy landowners or merchants. The expenses of an election to the Assembly rarely exceed £300 on the
popular side, and are sometimes as low even in contested elections as £20 or £30. The expenses of an election
to the Council are believed to range from £1,000 to £3,000 where there is any contest. The two questions
that have overshadowed all others during the last twenty years have been the land question and the tariff
question. On the land question the objects paramount with the constituencies have been to limit the
acquisition of land by a few wealthy individuals, to obtain a fair rent for the State domain, and to make
land contribute to the national burdens. Landowners and the wealthy class, merchants or bankers, who
advance money to landowners, or who supply them with stores, are believed almost without exception to be
opposed to the land legislation which every successive Government is pledged to advocate. So again in
matters of tariff. The country favors a protective legislation ; but manufacturers and artisans are unrepresented
on the Council, and stockowners and importers have an immediate interest in low duties. It is customary in
Conservative circles to designate electors to the Assembly as ““the mob” and “the rabble,” and to assume
that they are penniless desperadoes who wish for a general scramble. The last electoral return has shown
that five-sixths of the electors are ratepayers, and a large proportion of the remaining sixth may fairly be
assumed to be sons living with their fathers, unmarried men in lodgings, or men who are on the point of
becoming ratepayers. The two great safeguards of society, education and the possession of property, are
perhaps more generally diffused in Victoria than in any country in the world. The question at issue
between the majority and the minority has not been whether property should be assailed, but whether
property should continue to enjoy an absolute exemption from general taxation, which it did in fact
enjoy till succession duties and a land tax were recently imposed.

10. The facts which have been just stated will explain why the last elections to the Council did not
in any way change its character, and why little or nothing can be hoped from dissolving the Council as a
remedy against dead-locks. The Liberal party contains many educated men in the receipt of good
professional incomes, and whose whole fortunes are bound up with the future well-being of the colony, but it
numbers very few indeed who can afford or who would care to spend from £1,000 to £3,000 on an election
to the Council. A Liberal possessing the confidence of his fellow citizens naturally prefers to sit in the
Assembly, where his party is strong, rather than in the Council, where he would be isolated. In the late
election to the Central Province, the Liberal candidate was a Catholic, who had alienated the great mass of
the Catholic community by a steady support of the State system of education ; and partly on this account,
partly because Liberal voters felt no interest in the constitution of the Couneil, nearly half the electors on the roll
abstained from recording their votes. It is impossible to predict to what extent the Reform Bill proposed by
the Comncil would change the character of the constituencies, and diminish the cost of elections. But if
chiefly rich men, at variance with the mass of their fellow-countrymen on all subjects of politics, were
elected under the new system, its only result would be to make dead-locks more frequent, more protracted,
and more bitter than at present, since the Council would then be more widely representative than it can at
present claim to be. If, on the other hand, it brought the Council into harmony with the Agsembly, it is
difficult to see why the Assembly’s Reform Bill, which proposes no other result, should have been
contemptuously laid aside. The present Government does not consider the reduction of electoral qualifi-
cation proposed by the Council adequate ; but has offered to consider the basis of election by all ratepayers,
as a basis of negotiation for the adjustment of the relations of the two Houses.

11. The statement that the present Ministerial Bill has never been laid before the constituencies is
so far accurate that the Bill, as drafted and passed, never has been ; but would convey a false impression, if
it is not understood that the principles of the Bill, legislative finality and arbitration by the plebiscite, were
part of the universal Liberal programme at the last clections. ~There has been no agitation on the
subject, because it would not be possible to hold a public meeting that should condemn the Bill;
there has been no change of Ministry, because no Ministry can be formed that possesses the confidence
of the Assembly except Mr. Berry’s ; there has been no dissolution, because the House had redeemed

“its pledges at the general election, and remained in accord both with the Executive Government

and with the constituencies. The Government has made every effort at compromise that was
compatible with legislative finality, It has declared itself willing to compensate the Council by greater
administrative power ; or to accept the so-called Norwegian plan of uniting the two Chambers on
a disputed point in combination with a highly reduced electoral qualification for the Couneil. It has
received no answer to these overtures but an illusory offer of dissolution, and a demand for the power to
amend Money Bills. “ Let us be as we are or let us cease to exist,” has been the tone of the Council from
the first. The Government has no wish to reduce the second House to a sham ; but it caunot admit that
the Council will become unrcal or will lose any power it possesses for good, simply because it loses the
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power to obstruct at its pleasure for all time. Experience shows that a second House can never oppose
itself as a barrier to strong popular excitement. It is either itself carried away, or it is intimidated.
The House of Lords passed the penal statutes, and the American Senate has voted the Bland Silver Bill,
The proper functions of a second House would therefore scem to be to offer .counsel and to give time for
deliberation ; and it is believed that both counsel and delay will be most readily acquiesced in when it is
known that resistance cannot be eternal. The Government is perfectly willing to be judged by its acts and
by its words throughout its tenure of office. It did not provoke the contest of 1877-8 with the Council ;
it consented to compromise it. In the present question of the Reform Bill it was the first to propose a
conference, it has caught at every overture of conciliation, and it is still willing to accept any reasonable
terms that shall satisfy the country. Neither its present members nor its partisans ever assailed or
slandered or threatened the Queen’s Representative when they were in opposition, and they have supported
him with unswerving loyalty throughout the present crisis.

(Signed) GraHAM BERRY.
27th December 1878.

APPENDIX A.

July 25, 1865. The Appropriation Bill was laid aside by 20 to 5.

August 20, 1867. The Appropriation Bill was rejected by 23 to 6.

October 16, 1867. The Appropriation Bill was again rejected by 20 to 5.
December 20, 1877. The Appropriation Bill was laid aside without a division,

APPENDIX B.

“Does not this House expressly represent property ?”—Speech of Sir F. Murphy, May 20, 1874. ¢ This House
* ¥ * may be regarded as established to officially represent and protect the interests of property.”—Speech of Sir S.
Wilson, October 2, 1877. “I have only one thing more to say, and it will be with reference to the feeling some honorable
members appear to entertain that it would be better for them to accept the Bill with all its imperfections than to expose
themselves to obloquy and aspersion by running counter to what they think js the universal feeling of the country. I have
heard the expression of that view within these walls greeted with a cheer, and I am sorry for it. It seems to me almost
impossible to regard such a cheer in any other light than that of an insult.”—Speech of the Honorable N. Fitzgerald,
September 27, 1877.

>

APPENDIX C.

In 1552 a Money Bill was sent down from the Lords to the Commons.

In 1593 Mr. Francis Bacon said, ¢ The custom and privilege of this House has always been first to make an offer of
the subsidies from hence, then to the Upper House—except it were that they present a Bill to this House with desire of
our assent thereto, and then to send it up again.”

In 1628 the present preamble, only naming the Commons in case of subsidy, was introduced. The Lords sent a
message objecting, but passed the Bill.—Parry’s Parliaments, 1552, 1593, 1628,

Hatsell quotes fifteen cases of Money Bills amended by the Lords between 1659 and 13th April 1871, when the
Commons passed a resolution against the right of the Lords to amend.—Hatscll’s Precedents, vol. 3, pp. 113-121.

APPENDIX D.
CONSTITUTION OF THE ASSEMBLY.

7 Barristers, 2 Commission Agents.
4 Solicitors. 1 Tea Broker.
11 Journalists. 1 Manager of Loan and Discount Company.
4 Iingineers. | Shire Secretary.

3 Schoolmasters (actual or retired). 1 Town Clerk.

1 Surgeon, 1 Mining Manager.

2 Accountants. 1 Mining Secretary.

1 Secretary of Building Company. 1 Miner.

5 Merchants. 2 Publicans.

1 Wine Merchant, 2 Printers.

4 Tradesmen (actual or retired). 2 Contractors,

4 Squatters. 6 Farmers.

1 Manager of Building Society. . 1 Miller.

1 Analytical Chemist. 1 Brewer. .

7 Auctioneers and Estate Agents (actual or retired). 7 without a profession.

The above enumeration is so far imperfect that many who are classed as professional men or as being in trade are inde-
pendent or nearly so of professional work or other business. Where a member has belonged to more than one profession,
he is assigned to that to which he belongs at present or by connection with which he is best known, Thus Sir Charles
G. Duffy has been described not as a barrister but as a journalist.

A 1. Q
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No. 78.

GoverNvor Sk G. F. BOWEN, G.C.M.G., to the Rienr Hon. Sz MICHAEL
HICKS BEACH, Bagr.
(Received February 8, 1872.)
(No. 241.) Government House, Melbourne,
SR, December 27, 1878.

At the request of the Legislative Council of Victoria, I have the honour to
transmit herewith an address and protest from that House, respecting the mission to
England of certain Members of the Legislative Assembly (Mr. Berry and Mr.
Pearson).

2). I forward at the same time the opinion of the Attorney-General of Victoria
on the legal points raised in the above-mentioned documents.

3. I abstain from all comment, except the remark that there never has been any
question of the issuing by the Governor of any Commission to Messrs. Berry and
Pearson, who will proceed to England during the Parliamentary recess, as Delegates
from the Legislative Assembly.

I have, &ec.
' - (Signed) G. F. BOWEN,
The Right Hon. Sir Michael Hicks Beach, Bart., M.P.
&e. &c. &ec.

Enclosure 1 in No. 78.

To His Excellency S;r GEorGE FErcUson Bowen, Grand Cross of the Most Distinguished Order of
Saint Michael and Saint George, Governor and Commander-in-Chief in and over the Colony of
Victoria and its Dependencies, and Vice-Admiral of the same.

MAx 17 PLEASE YOoUR EXCELLENCY— : A

1. We, Her Most Gracious Majesty’s most dutiful and loyal subjects, the Members of the Legis-
lative Council of Victoria, in Parliament assembled, beg to approach your Excellency with renewed
expressions of our loyalty to Her Majesty’s Throne and Person and of respect to your Excellency
as Her Majesty’s Representative.

2. We desire to invite your Excellency’s attention to a grant contained in the Appropriation Bill of
this Session, and expressed in the following terms, that is to say, “ For defraying the expenses of three
“ Commissioners to England, £5,000.”

3. From statements publicly made by your Excellency’s responsible advisers, it appears that by this
grant it is intended to provide for the expenses of the Honorable the Chief Secretary and of other persons
to go to England, for the purpose of making to the Secretary of State certain statements respecting the
public affairs of this Colony, either on behalf of the Colony or on behalf of the Legislative Assembly
thereof. - .

4. We desire to remind your Excellency that there is no power to appoint Commissioners for any
such purpose without the authority of an Act of Parliament, and that no such Act exists.

5. In assenting to this grant, this House, as the protest appended hereto further shows, did not
intend to authorise, and it has not under the terms of the Act in fact authorised the creation of any new
office. ‘

6. We, therefore, submit that your Excellency ought not to issue any such Commission as aforesaid
in the absence of any Act of Parliament authorising the same, or to sign any warrant for the payment of
any money in respect of this grant to any person to whom a lawful Commission has not been issued.

7. We request that your Excellency will be pleased to transmit this address, and the copy of the
protest appended hereto, to the Right Honorable the Secretary of State for the Colonies at your earliest
convenience.

(Signed) W. H. F. MircHELL,
President.

ProtTesT.

That this House objects to the vote ¢ For defraying the expenses of three Commissioners to
England,” because—

1. The Bill does not disclose the scope or purport of the Commission under which the Commis-
sioners are to act.

2. Assuming that the objects of this Commission arc those stated publicly on divers occasions
by the Honorable the Chief Secretary, there is no power to issue without the authority of
an Act of Parliament any Commission for any of the purposes stated by him, and no such
Act of Parliament exists.

3. The vote for defraying the expenses to England of persons who do not represent th.e
1(%olony, but are the mere delegates of a political party, is a misapplication of the Publie

evenue,

This House therefore protests against such vote, and also against the assumption by the Commis
sioners of any authority, either to represent this Colony, or to do any act which may be binding upon it.
And it further declares that it passes this Bill, including the vote, with the sole view of preventing in]l-.ll‘y
to Her Majesty’s service from the stoppage of Supplies, and that it does not thereby, either by implication
or otherwise, authorize or consent to the appointment of any such Commission.
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Enclosure 2 in No. 78.
MEMORANDUM FOR IH1s EXCELLECY THE GOVERNOR.

The Attornoy-General has the honour, pursuant to His Excellency’s request, to forward herewith his
opinion respecting the address and protest of the Legislative Council, and questions of law raised therein.

(Signed) Bryan O’LogHLEN,
Crown Law Offices, Melbourne, Attorney-General.

24th December 1878.

Sub-enclosure in Enclosure 2 in No. 78.
QPINION.

I mAvE read the protest of the Legislative Council in reference to the vote “ For defraying the
expenses of three Commissioners to Ingland,” and also the address of that body to His Excellency the
Governor founded on that protest.

Paragraphs 4, 5, and 6 of the address, as to the issue to the Commission, or as to the appointment of
Commissioners under a Commission, are inapplicable to the circumstances of the vote referred to.

As a fact, there is to be no Commission (in the sense in which the word is used in those documents)
issued by the Governor, and the Commissioners going to England are not to be appointed under any
Commission,

Paragraph 6, as to the signing of a warrant for the payment of money; is untenable in its argument,
however ingenious in its verbal quibbling. The vote recognises some persons or other called “ Com-
missioners,” to whose expenses the sum voted is applicable.

The Legislative Assembly approved of certain members, named to the House, going to England as
Commissioners, giving to them that designation, whatever it may import, without any regard to anything
in the shape of any instrument such as a Commission.

These members do not go, as it is alleged in the protest, as mere delegates of a political party, but
they go as Commissioners on behalf of the Victorian Government, with the express sanction of the
Legislative Assembly, and with the approval of the mass of the electors of Victoria, on a national mission
in respect of the adjustment of the legislative powers and functions of the Council and of the Assembly.

The Commissioners of Audit and the Treasurer must take official notice of these persons, so
designated by the Assembly as Commissioners, and can legally respectively certify and sign a warrant for
the application of the sum in the vote in question, which vote appears in the sehedule to the Appropriation
Act, which the Council has passed into law, while protesting against the particular application of the vote,
when it was and is the only application of that vote within the knowledge of the Council and that of the
whole general public. , : .

In the event of any such warrant being signed by the Treasurer and countersigned by the
Commissioners of Audit it will be, in my opinion, the clear and manifest duty of the then Governor to
approve and sign the same under the provisions of the 24th and 25th sections of the Act of Parliament of
Victoria No. 86. - :

‘ (Signed) BryaNn O’LOGHLEN,
Crown Law Offices, Melbourne, Attorney-General.
24th December 1878.

No. 79.

Govervor Sk G. F. BOWEN, G.C.M.G., to the Ricar Hon. Sir MICHAEL
: HICKS BEACH, Barr.

(Received February 8, 1879.)

. Government House, Melbourne,
Stz L December 27, 1878.

*I HAVE the honour to acknowledge the receipt of your Despatch of the 1st
Octoberf ultimo, on the subject of the Mmisterial Memorandum transmitted with my
Despatch of the 6th August ultimo,] respecting the proposed mission to England of
~delegates from the Legislative Assembly of Victoria. ] )

2. Ttis, in my opinion, very unfortunate that this Despatch did not arrive before,
or during the discussion of this question in the Victorian Parliament. It has, however,
been published for general information, together with the correspondence relating to
it, in the Goovernment Gazette. o

3. I entirely concur with the views which you have expressed in this Despatch.
Indeed I had anticipated them by omitting no proper opportunity of pointing out here
that it would be premature, in the present state of this question, to expect “the
“ intervention of the Imperial Parliament . . . . however justifiable in the last
- “resort, as the only remaining means of carrying into effect the deliberately expressed
“will of the people of Victoria upon an issue plainly presented to them.” Indeed,

* The Enclosures to this Despatch are not printed. 1 No. 60. } No. 59.
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looking to the numerous and conflicting schemes of Constitutional Reform which were
mooted during the last session (and which will be found recorded in the Parliamentary
journals, and in the Victorian “ Hansard "), it would appear that the opinion on thig
question of the Parliament itself, still less of the country at large, was far from being
as yet sufficiently formed and matured to enable any definite measure to be placed WitTl
advantage before the constituencies at a general election during the past year. But
the public mind is now being educated on this important subject, and there appears to
be a strong and fast growing reaction against the extreme sections of both parties, and

a generaloconviction that (again to quote your words), “through the exercise of
“ mutual forbearance and concession, the Legislative Houses of the great Colony of
¢ Victoria (should) succeed in devising means for preventing the recurrence of such
“ collisions as have seriously affected their reputation, and cannot but operate inju-
“ riously upon the credit of the Colony.”

4. The Legislative Assembly (as was already reported)* has authorised Com-
missioners or delegates from that ITouse to proceed to London during the Parliamentary
recess, to solicit your advice and assistance, and to lay before you the views on the
political affairs of Victoria entertained by the majority of the Colonial House of
Commous.

5. As will be seen from the recent discussions in the Legislature, at public
meetings, and in the press, opinions here are much divided as to the wisdom and
necessity of this mission. The main feeling which has prompted its advocates appears
to be that the political affairs of Victoria mn general, and in particular the question of
Constitutional Reform, have been misrepresented in England by the agents of a small
but active minority in the Colony, and that it is just and necessary that the views of
the majority should be clearly laid before the Imperial Government and Parliament
and the public of the United Kingdom.

6. The delegates (who will proceed to England by the mail steamer leaving
Melbourne to-morrow) are Mr. Berry, the Chief Secretary and Premier in the existing
ministry, and Mr. C. H. Pearson, formerly Fellow of Oriel College at Oxford, and now
a wember of the Legislative Assembly of Victoria. They will be accompanied by
Mr. H. H. Hayter, the Government Statist, as secretary.

7. The Legislative Council has declined to appoint any delegates to represent
that House, and has placed on record a protest against the mission, which, and also a
fresh statement of its (the Council’s) case, are forwarded in separate Despatches by
the outgoing mail.f It will be remembered that the views of the majority of the
Council have also been set forth in several addresses, and other official documents, all
of which have been transmitted by me in due course on previous occasions.

8. Whatever opinion may be formed concerning this mission in other respects,
there is one poiut of view in which it can hardly fail to be considered satisfactory. The
majority of the representatives of the people of Victoria now seek the counsel and aid
of the Imperial Government, whereas a few years back all interference on the part of
the home authorities was vehemently repudiated by that House. I would refer to the
address voted by the Assembly on the motion of Mr., now Sir James, McCulloch, on
4th June 1868 (already quoted in my Despatch of the 19th September 1877f) ; and
also to the resolutions adopted in November 1869, on the motion of Mr. Higinhotham,
and of which one was framed in the following terms :—* That the official communication

“ of advice, suggestions, or instructions by"the Secretary of State for the Colonies to
“ Her Majesty’s Representative in Victoria on any subject whatsoever connected with
“ the administration of the local government, except the giving or withholding the
“ Royal Assent to or the Reservation of Bills passed by the two Houses of the Victorian
“ Parliament, is a practice not sanctioned by law, derogatory to the independence of
“ the Queen’s Representative, and a violation both of the principles of the system of
“ responsible government and of the constitutional rights of the people of this Colony.”

9. It may, perhaps, be expected that I should state briefly my own views as to
the best means which can be adopted for carrying out that reform of the actual
Constitution of Victoria, which is acknowledged on all sides to be desirable with the
view to promote greater harmony between the Houses of Parliament.

10. While I have never lost any *proper opportunity of pointing out that the

¢ adoption of a spirit of fair compromise, of political sagacity, and of mutual forbear-

-~

-~

: * Governor of Victoria to Secretary of State, 28th November 1878, No. 72.
t Governor of Victoria to Sccretary of State, 27th December 1878, No 78, 26th December 1878, No. 77.
1 No. 3 of Paper 27 of 1878,
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“ ance, is quite as necessary as any fresh legislative machinery to ensure the harmonious
“ working of the two deliberative branches of the Legislature,”* I have not concealed
that my Tong experience of more than 19 years in the administration of the Govern-
ments successively of Queensland, New Zealand, and Victoria has convinced me that
it is on the whole better that the Second Chamber in these Colonies should be created
by nomination rather than election. Among other reasons for this opinion, I may be
permitted to specify the following : —

(1.) A nominated Upper House is in closer analogy with the British Constitu-
tion. Nor is this argument based on mere sentiment, although it is
certain that national sentiment is a powerful factor in the maintenance
of the British Empire. The argument has much practical force. ~ Men
almost insensibly learn to conform their conduct to the institutions under
which they live. Councils in our Colonies learn to consider themselves
bound to follow the precedents of the Iouse of Lords in its attitude
towards and its transactions with the House of Commons.

(2.) As I wrote in my Despatchf of the 26th December 1877 :—

“It will be remembered that my able predecessor in the Government of
Victoria, the late Lord Canterbury, who had enlarged by long personal
experience in the Imperial Legislature and in Colonial administration
his inherited knowledge of Parliamentary law and practice, devoted
much time and study to the elucidation of the causes of the repeated
conflicts between the Council and the Assembly in this Colony. It
was his decided opinion that the difficulty underlying these political
struggles was simply as follows :—According to the terms and spirit
of the Constitution Act, and the intention of its framers, the position
and mutual relations of the Council and the Assembly respectively
should be for all practical purposes, and so far as the circumstances
of the case permit, analogous to those of the House of Lords and of
the House of Commons. While the Assembly has claimed no more,
in the opinion of Lord Canterbury, than the powers and privileges
claimed by and conceded to the House of Commons, the Council has
declined to be bound by the practice of the House of Lords, and
asserts that it is, in the favourite phrase of several of its members,
¢a second House of Commons.’” '

(8.) It is a significant fact that the Parliament of Canada, after a long trial of
an elective Upper House, returned to the system of nomination.

(4.) There has never been any serious collision between the Houses of Parlia-
ment in New Zealand and Queensland, where nominated Upper Houses
have always existed ; and the same system works well practically also
in New South Wales.

(5.) As I reported in my Despatch of the 5th August] ultimo, the original
idea of the existing ministry was simply to propose the substitution in
Victoria, in the place of the present elective Council, of a nominated
Council. This scheme was ultimately abandoned in deference to the
wishes of some of their supporters, in favour of the measure actually
introduced during the recent session, and which included the plébiscite ;
to which foreign device, destructive of Parliamentary government in the
English sense, I am strongly opposed, in common, I believe, with most
dispassionate observers in this community. o .

(6.) It seems probable that the adoption of the system of nomination, with
perhaps some restrictions and safeguards, will ultimately be regarded
here as the best practicable escape from what all parties admit to be the
formidable danger of frequent Parliamentary  dead-locks.” Sir Erskine
May has remarked that the power given to the head of the Executive
Government of adding fresh members in extreme cases, to a nominated
Chamber, supplies a safety-valve against prolonged collisions, analogous
to the power of dissolving the popular Chamber.

11. If it should be finally determined to retain in Victoria a second Chamber
wholly created by election, I am of opinion that it should be provided that when any

* Governor of Victoria to Secretary of State, 5th August 1878, No. 58. + No. 21 of Paper 27 of 1878, 1 No. 58,
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Bill shall have been passed by the Legislative Assembly in two consecutive ordinary
sessions of Parliament, and been twice rejected by the Legislative Council, then
either :—

(a.) Under certain prescribed conditions, both Houses shall sit together, and
the decision of an absolute majority of both Houses on the measure in
question shall be final ; or,

(6.) Both Houses shall be liable, again under certain defined conditions, to be

- dissolved. N

12. Finally, looking to the improved and more moderate tone of public opinion

prevailing here, and to the general desire shown to respect the arbitration of the home
authorities, I am inclined to the conviction that, with your advice and assistance, it will
soon become possible (as you remark in the concluding paragraph of the Despatch
now under acknowledgment) “to agree upon certain principles as the basis of this
“ difficult and important question, which would be generally acceptable to all parties
“in the Colony, and might subsequently be carried out in a manner consistent with
“ constitutional precedent.”
I have, &c.
The Right Hon. Sir M. E. Hicks Beach, Bart. (Signed) G. F. BOWEN,
&ec. &e. &ec.

No. 80

The Ricar Hon. Szz MICHAEL HICKS BEACH, Bart., to GOVERNOR SIR
G. F. BOWEN, G.C.M.G.

SIr, Downing Street, February 17, 1879.

I have received your Despatch of the 22nd of November,* replying to mine of
the 25th of August last,} in which I expressed the regret which Her Majesty’s
Government felt on learning the decision of your ministers not to reinstate all the
members of the Civil Service of Victoria who were removed frm office in January of
last year.

Y 2. T have also received your Despatch of the 29th of November] enclosing for
my information a Memorandum from your ministers showing the actual number of the
members of the Civil Service whose services have been permanently dispensed with,
and also the amount of compensation aud superannuation allowances which have been
paid them by your Government.

3. I do not think it necessary to dwell upon the observations which you have
offered in explanation and justification of your general conduct during the recent
political crisis, which so far as it was discussed in my Despatch of the 25th of August
last, was referred to with approval.

4. The particular question dealt with in that Despatch was that of your action
in assenting to the removal of certain judicial and civil officials. You have referred
to views expressed by previous Secretaries of State, and to precedents made by Gover-
nors of great Colonies, in circumstances which you consider analogous to those in which
you were placed. But I am led to believe by your statement that this incident has
caused you more pain and anxiety than any other during your long official career, that
you would yourself be prepared to admit that it was one of those exceptional cases
which cannot be determined merely by reference to abstract propositions and past
events, or anticipated by any general instructions. And it does not seem to me that
the course which you adopted can be justified by the instructions given to you by my
predecessor, on the 27th of September and 20th of December 1877,§ which were not,
as you would appear to suppose, intended to be generally applicable to any question
which might arise, but were strictly confined to the particular point which you had
submitted for his consideration, namely, whether you might properly attach your signa-
ture as a matter of form required by the constitution of Victoria to a message to
Parliament recommending a vote for the payment of members.

5. The removal of the judicial and civil officials was a totally different question.
You inform me that your ministers represented it to you as only temporary. But the
orders which you signed were of a permanent nature ; and the gravity of the principle
involved in the step thus taken is not lessened by the fact that the number of officials

* No. 73 t No. 50. I No. 74. § Nos. 2 and 5, paper 27 of 1878,
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whose services have been finally dispensed with bears a comparatively small proportion
to the total number of the civil service of Victoria, although the necessity of that step
on 311(3 financial grounds given at the time may on this account be considered the less
evident. ‘

6. I regret therefore that I am unable, after full consideration of all the argu-
ments contained in your Despatch, to change the opinion which I have already conveyed
to you. I may observe, with reference to some expressions in your Despatch, that the
course which I should have preferred would certainly not have involved the removal
of your ministers, and would by no means have necessarily resulted in their resignation.
For I cannot but think that had you in the first instance acted on the same view of the
subject as when you subsequently induced your ministers partially to retrace their
steps, the temporary financial difficulty might in all probability have been overcome
without recourse to a measure open to such grave objections as that which was adopted.
I'will, however, readily publish your Despatch of the 22nd of November,* as explana-
tory of the views and principles which governed your action in a position of much
difficulty, together with the rest of the correspondence on the subject, which it is now
desirable to close.

7. I have to add that I have received with much satisfaction the intimation
conveyed in the postseript to your Despatch, that your ministers disclaim the opinion,
which I had understood them to express, that your action in questioning the course
taken by them in this matter was an interference with the due course of reponsible
Government.

I have, &c.
Governor Sir G. F. Bowen. (Signed) M. E. HICKS BEACH.
No. 81.
Governor SR G. F. BOWEN 710 tHE RicaT HonoraBLe SiR MICHAEL HICKS
BEACH. o
SIr, Government House, Melbourne, 27th December 1878.

AT the request of the Honorable James Service, the leader in the Assembly of
the Opposition to the present Ministry, I have the honor to transmit for your infor-
mation the enclosed copy of the speecht delivered by that gentleman on the 3rd
instant on the question of Constitutional Reform, which he has forwarded to me for
that purpose. '
T ' I have, &ec.,

(Signed) G. F. BOWEN.
The Right Honorable Sir M. E. Hicks Beach, Bart., M.P., ‘

&e. &ec. &ec.
‘ No. 82.
GoverNxor Stk G. F. BOWEN 10 tue Ricur HoveLe. S MICHAEL HICKS
, BEACH. _
SIR, Government House, Melbourne, 4th January 1879.

ADVERTING to your despatch No. 102 of the 25th August ultimo,] concerning
the reductions recently made in the civil service of this Colony, and to my reply No.
218 of the 22nd November ultimo,§ and especially to the postscript to the last
mentioned despatch, I have the honor to state, that Mr. Berry and Mr. Pearson the
delegates from the Victorian Assembly, will be prepared, on their arrival in London, to
give any further information on this subject, and regarding the action of the Ministry

In connexion with it, which may be required.
' I have, &c.,

(Signed) G. F. BOWEN.

The Right Honorable Sir M. E. Hicks Beach, Bart., M.P.
&ec. &e. &c.

* No. 73. t See Hansard. { No. 50, § No, 73,
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No. 83.
Goverrvor SikR G. F. BOWEN 1o Tt Ricar Hox. Sizr MICHAEL HICKS BEACH.
SIR, Government House, Melbourne, 25th January 1879.

I mAvE the honor to report that, since the close of the last Session of the
Victorian Parliament, and the departure of Messrs. Berry and Pearson for England,
there has been complete political quietude in this Colony. Indeed, the attention of
the community has been directed chiefly to the customary amusements of the Christ-
mas and New Year holidays, and especially to the cricket match between the English
Eleven, of which Lord Harris is captain, and the Australian Eleven. It has often been
remarked that the Australian Colonists are thoroughly devoted to the national sports
and games of the Mother Country.

2. As you are already aware, it has been arranged that I shall leave Victoria
for Mauritius by the mail steamer on the 22nd next month ; and that my successor in
this Government, the Marquis of Normanby, will arrive here within a few hours of my
departure.

3. I may be permitted to observe, that I cannot contemplate without emotion
my approaching departure from Australia, in which I have spent nearly twenty years,
the best, the happiest, and I trust the most useful of my life, as Governor successively
of the great Colonies of Queensland, New Zealand, and Victoria ; and to the
welfare and advancement of which I have honestly and zealously devoted all my care
and all my faculties. As the first Governor of the new colony of Queensland, I
organised, during my administration there, the Government and institutions of that
community ; which, from the small beginnings of twenty years ago, has already grown
to great importance and prosperity. During my administration in New Zealand, the
Maori wars and troubles were brought to a close, and the foundations were laid of that
steady and peaceful progress which promises one day to make New Zealapd the most
important of the Australasian communities. In Victoria, as in New Zealand, I have
had to deal with circumstances of extraordinary difficulty ; and, in particular, with the
dangerous political crises and parliamentary “dead-locks” of 1876 and 1878, both of
which have been brought to an end without any disturbance of internal order, and
without the slightest interruption of the cordial relations uniting this Colony with the
Crown and with the Mother Country. It is generally believed that the term of office
of my successor will be comparatively quiet and easy, and that any difficulties with
which he may have to contend will be readily surmounted by a Governor of his ability
and long experience.

4. Tt should, however, be remembered that the Governor of Victoria, owing to
the character of this community and to the extreme violence of party spirit here, will
always be placed in a position of far greater difficulty than the Governor of any of the
adjacent colonies, where moderate principles and feelings prevail, and where political
parties have generally been nearly equally balanced. It has heen truly observed bya
high authority that, in consequence of the character of the population attracted to
Victoria some years ago by the wonderful richness of its goldfields and to a number
of other causes, the democrative feeling is much stronger and more widely spread here
than in any other English speaking community, except perhaps in one or two of the
western states of the American Union. It has also been remarked, with equal truth,
that the tone of Melbourne and of its Legislature is as different from that prevalent at
Sydney and Adelaide as the society of a manufacturing town from that of an agricul-
tural county in England.

5. It is, however, now believed, by those who are best able to judge of this
question, that a reaction has set in against the violence of the extreme actions of both
the opposing parties, and that, unless something unforeseen should happen, the weight
of public opinion will soon force the Council and the Assembly to settle their long-
continued differences permanently, and on terms of mutual concession and forbearance,
such as those which guide the relations existing between the Houses of Lords and
Commons. ‘

6. In conclusion, I may be allowed to state on my own behalf that, during my
six years’ administration in Victoria, I have had four Ministries ; that is, those of which
Mr. Francis, Mr. Kerferd, Sir James McCulloch, and Mr. Berry respectively have
been the heads. The annals of the colony will show that I have inflexibly adlered to
the only right rule of action for a Constitutional Governor, viz., to give a fair and just
support, in all matters not repugnant to law or to Tmperial interests, to the actual
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Ministers, while I ever remained ready and willing to give exactly the same support
to any other Ministers, whom the course of Parliamentary procecdings and the confi-
dence of the majority of the Legislature might from time to time point out as my
proper responsible advisers.
I have, &e.,
(Signed) G. F. BOWEN.

No. 84.

The Rrcur Hon. Stz MICHAEL HICKS BEACH to Governor the Most HoNBLE.
the MARQUIS OF NORMANBY.

My Lozxp, : Downing street, 24th March 1879.

I uave the Lonor to acknowledge the receipt of your Predecessor’s Despatch
No. 16, of the 25th of January last,* submitting observations respecting the political
situation during the previous month, and upon the tone of feeling which appeared to
be prevalent in Victoria. I trust that the anticipations of Sir G. Bowen as to the
probability of some terms of mutual concession being adopted to prevent further
differences between the Legislative Council and the House of Assembly may prove
well founded, as it is, of course, in this direction that the best solution of such
difficulties as have lately occurred may be sought.

I have, &e.,
(Signed) M. E. HICKS BEACH.
Governor the Most Honble.
The Marquis of Normanby, G.C.M.G.,
&e. &e. &e.

No. 85.

The Ricer Hox. Stk MICHAEL HICKS BEACH to Goverxor the MostT HONBLE.
the MARQUIS OF NORMANBY. -

My Loz, Downing street, 5th April 1879.

I 5AVE the honor to acknowledge the receipt of Sir . Bowen’s despatches Nos.
2407 and 2417, of the 26th and 27th of December last, the first transmitting to me, at
the request of tne Legislative Council of Victoria, a Statement setting forth its views
as to the circumstances under which differences have arisen between the Houses of
Legislature on the question of Constitutional Reform, together with a Memorandum
signed by Mr. Graham Berry on behalf of the Ministers, in reply to the statement of
the Council ; and the second, enclosing an address and protest, which Sir G. Bowen
had received from the Council in regard to the mission to this country of Mr. Graham
Berry and Mr. Pearson, on the subject of Constitutional Reform.

I have also received Sir G. Bowen’s Despatch No. 242§, of the 27th December,
informing me that he had received my Despatch No. 121, of the first of October,
respecting such a mission, too late to pr