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1867.
SECOND SESSION.

RETURN OF MEMBERS OF THE LEGISLATIVE COUNCIL, 18tn SEPTEMBER, 1867, AT THE
. OPENING OF THE THIRTEENTII SESSION OF PARLIAMENT.

Names arranged in the Ordor of
Retirement.

Elected at—

Nomination.

Polling.

Remarks.

CENTRAL PROVINCE:
James Graham
John Pascoe Fawkner

Thomas Howard Fellows ...

George Ward Cole...

Thomas Turner a’Beckett

SOUTH PROVINCE:
John Sherwin . e
William Henry Pettett
W. J. T. Clarke
William Degraves ...

John Pinney Bear ...

SOUTH-WESTERN PROVINCE:

Thomas Learmonth

Robert Culbertson Hope ...
James Henty
John McCrae

Caleb Joshua Jenner .

WESTERN PROVINCE:
Stephen George Henty ...
James Ford Strachan ...
Neil Black ...
Sir James Frederick Palmer ...

Charles Sladen ...

NORTH-WESTERN PROVINCE:
Alexander Fraser ...
Nicholas Fitzgerald
William Campbell ...
'William Henry Fancourt Mitchell
David Elliot Wilkie

EASTERN PROVINCE:
Robert Stirling Anderson ...
Henry Morgan Murphy .
Robert Turnbull
William Highett ...

Benjamin Williams e ane

20th Scpt., 1866.
20th Sept., 1864.
22nd Sept., 1862.
20th Sept., 1860.

18th Sept., 1860.

27th Sept., 1862.

ave

6th Oct., 1866.

6th Oct., 1862.
5th Oct.. 1860.
11th July, 1864.

19th Oct., 1866.

13th Jan., 1862.

esr

10th Oct., 1866.

14th Dec., 1863.
5th Oct., 1860.

21st Sept., 1858,

3rd Oct., 1866.

3rd Oct., 1864.
29th Sept., 1862.

1st June, 1863.

11th Oct., 1866

23rd April, 1867

8th Oct., 1860.
17th Mar., 1863.

8th Aug., 1866.

2nd Nov., 1864.

1st Nov., 1862,

1st Nov., 1858,

24th Oct., 1864.

25th Oct., 1858.

Declared duly elected, on petition
(12th March, 1867), in place of
the Hon. G. Rolfe.

The Honorable T. Learmonth was
elected by nomination (5th Fe-
bruary, i867) to the vacancy
caused by the death of the Ho-
norable John Lowe on the day of
opening of thefirst session (1867);
but he elected to sit in place
of the Honorable G. Rolfe, with
whom he had contested a seat in
1866, and who was unseated on
petition 12th March, 1867. The
Honorable R. C. Hope was then
elected.

[600 copies.]
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VICTORIA.

No. 1.

SECOND SESSION.

Stlinutes of the Broceedings

OF THE

LEGISLATIVE COUNCIL.

WEDNESDAY, 18re SEPTEMBER, 1867.

His Excellency the Governor having, by Proclamation, bearing date at Melbourne, the sixteenth
day of September, One thousand eight hundred and sixty-seven, appointed the Parliament
to open this day, at the hour of two o’clock, p.m., the same was read by the Clerk, as
follows :—

ProcLAMATION.

By His Excellency the Honorable Sik Jomy Henry Tmomas Mawners Surron, Knight
Commander of the Most Honorable Order of the Bath, Governor and Commander-in-
Chief in and over the Colony of Victoria, &ec., &c., &e.

" WHEREAS, by the Constitution Act, it is amongst other things enacted that it shall be lawful for

the Governor to fix such places within Victoria and, subject to the limitation therein contained,

such times for holding the first and every other Session of the Council and Assembly, and to
vary and alter the same respectively in such manner as he may think fit ; and also from time to
time to prorogue the said Council and Assembly, and to dissolve the said Assembly, by Procla-
mation or otherwise, whenever he shall deem it expedient: And whereas the said Council and

Assembly, called the Parliament of Victoria, have been and now stand prorogued until Wednesday,

the eighteenth day of September instant, and it is expedient to fix a time for holding the next

Session thereof : Now therefore I, the Governor of Victoria, in exercise of the power conferred by

the said Act, doby this my Proclamation fix Wednesday, the eighteenth day of September instant,

as the time for the commencement and holding of the next Session of the said Council and

Assembly, called the Parliament of Victoria, for the despatch of business, at Two o’clock in the

afternoon, in the Parliament Houses, situate in Parliament Place, Spring street, in the City of

Melbourne ; and the Honorable the Members of the Legislative Council and the Members of the

Legislative Assembly are hereby required to give their attendance at the said time and place

accordingly. '
Given under my hand and the Seal of the Colony, at Melbourne, this sixteenth day of

September, in the year of our Lord One thousand eight hundred and sixty-seven
and in the thirty-first year of Her Majesty’s Reign. '

(r.8.) J. H. T. MANNERS SUTTON.

By His Excellency’s Command,

JAMES McCULLOCH,
Chief Secretary.
GoOD SAVE THE QUEEN !

The approach of His Excellency the Governor was announced by the Usher.

His Excellency the Governor came into the Council Chamber, and commanded the Usher
to desire the attendance of the Legislative Assembly in the Council Chamber, who being
come with their Speaker, His Excellency was pleased to speak as follows :—

Mz. PReESIDENT AND HONORABLE GENTLEMEN OF THE LEGISLATIVE COUNOCIL :
MR. SPEAKER AND GENTLEMEN OF THE LEGISLATIVE ASSEMBLY ; )

I regret that, after your protracted labors during the year, it should be necessary
to require your attendance thus early in another Session of Parliament,
MR. SPEAKER AND GENTLEMEN OF THE LEGISLATIVE ASSEMBLY:

I have directed that the Estimates for the year shall again be laid before you, and
I rely upon your making adequate provision for the requirements of the Public Service,
as well as for the further application of the sums granted during the last Session,
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Mx. PRESIDENT AND HONORABLE GENTLEMEN OF THE LEGISLATIVE COUNCIL:

MR. SPEARER AND GENTLEMEN OF THE LEGISLATIVE ASSEMBLY:

The condition of the English money market encourages my advisers to believe
that a loan might be obtained on favorable terms for the extension of Railways, and for
the completion of the works already undertaken for the supply of water to country districts.
Should the state of public affairs render it prudent to ask for a loan for these purposes, a
Bill will be introduced to authorise it.

Your joint endeavors to arrive at a satisfactory solution of the questions to be
considered by you will, I most earnestly trust, be blessed with success ; and I do not doubt
that, following the example of the Mother Country, the Legislature of Victoria will show
their hearty appreciation of the free Coustitution which the Colony enjoys, and their
capacity to administer it for the benefit of the people at large.

J. H. T. MANNERS SUTTON.

Which being concluded, a copy of the Speech was delivered to the President and a copy to
Mr. Speaker, and the Legislative Assembly withdrew.

His Excellency the Governor left the Council Chamber.
The President took the Chair.

The President read the Prayer.

SepeecH or His ExXcELLENCY THE GoOVERNOR.—The President announced to the Council that
he had received a copy of the Speech delivered by His Excellency the Governor, and
reported the same to the Council.

ConstiTuTiON 0F LEGISLATIVE Councin.—The Honorable W. II. F. Mitchell, with leave of
the Council, moved, without notice, That leave be given to bring in a Bill to amend the
Constitution of the Legislative Council.

Question—put and passed.
Bill brought in, and, on the motion of the Honorable W. F. H. Mitchell, read a first time,
ordered to be printed, and read a second time on Wednesday, the 2nd proximo.

Pusric LiBRARY TRrRusTEES’ REPORT.—The Honorable G. W. Cole laid on the Table a Return
to an Order of the Council made on the 27th August, 1867,

Speece oF His Excerrency THE GovERNOR.—The IHonorable J. MeCrae moved, That a
Select Committee be appointed to prepare an Address to His Excellency the Governor in
reply to his Speech delivered in Parliament; such Committee to consist of the Honorables
A. Fraser, G. W. Cole, T. T. a’Beckett, W. Degraves, and the mover.

Amendment moved by the Honorable C. Sladen, That all the words after the word ¢ That”
be omitted, with the view to insert instead thereof the following words:— The con-
sideration of His Excellency’s Speech be postponed until to-morrow.”

Debate ensued.

Amendment by leave withdrawn.

The Honorable J. MeCrae, with leave of the Council, amended his motion, and moved,
That a Select Committee, consisting of five members, be appointed to prepare an Address
to His Excellency the Governor, in reply to his Speech delivered in Parliament.

Debate ensued.

Question—put and passed. :

The Honorable J. McCrae moved, That the Committee consist of the following members,
viz. :—The Honorables W. Degraves, G. W. Cole, T. T. a’Beckett, A. Fraser, and the
mover.

A Ballot having been required by two members, the Council proceeded to the ballot, and the
following members being reported by the Clerk to have the greatest number of votes,
were declared by the President to be the members of the Committee, viz.:—The
Honorables R. S. Anderson, W, H. F. Mitchell, H. M. Murphy, C. Sladen, and the mover.

ApsournmENT.—The Honorable G. W, Cole moved, That the Council do now adjourn until four
o’clock to-morrow.
Question—put and passed.

The Council adjourned at five minutes past five o’clock, until four o’clock on Thursday, the 19th
instant.

NOTICES OF MOTION AND ORDER OF THE DAY.

TEURSDAY, 19TH SEPTEMBER, 1867.

1. The Hon. G. W. CoLk : To move, That the practice of Parliament of Great Britain be adopted
as to Addresses in reply to the Governor’s Speech, as laid down by May, page 203, as
follows :—

“When the Royal Speech has been read an Address to it is moved in both Houses.
Two members in each House are selected by the Administration for moving and
seconding the Address ; and they appear in their places in uniform or full dress, for that
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purpose. The Address is an answer paragraph by paragraph to the Queen’s Speech.
Amendments may be made to any paragraph of the proposed Address in the same form as
amendments to other questions ; and when the question for an Address, whether amended
or not, has been agreed to, a Select Committee is appointed ¢to prepare’ or ¢draw up’
an Address. When the Address as drawn up by the Committee is reported, it is brought
up and read a first time (short) by direction of the Speaker, and the second time (at
length) upon question. Amendments may be proposed to any paragraph, either when the
Clerk has read such paragraph, or after the second reading of the whole Address; but
no amendment can be proposed to the Address after the question has been put for agreeing
with the Committee in the Address. After the Address has been finally agreed to, it is
ordered to be presented to Iler Majesty.”

2. The Hon. J. F. StracmaN: To move, That there be laid upon the Table of this House a
Return showing the amount the Government are empowered to raise by Acts of Parlia-
ment for Railways, the amount expended to date, the estimated amount due on existing
contracts, if any, and what further extension is proposed to be carried out (with estimated
cost of same) under the authorised Loans for Railway purposes, and what liabilities still
remain on the Geelong and Ballarat contracts—namely, the amount to the credit of the
contractors, and the amount claimed by them and disputed by the Government.

3. The Hon. G. W. CoLe : To move, That Tuesday, Wednesday, and Thursday be the days on
which the Council shall meet for the despatch of business during the present Session, and
that four o’clock be the hour of meeting on each day, and that on each day the transaction
of Government business take precedence of all other business.

4. The Hon. G. W. Corr: To move, That the Honorables The President, T. H. Fellows,
C. Sladen, J. F. Strachan, and A. Fraser, be appointed a Select Committee on the
Standing Orders of the House.

5. The Hon. G. W. CoLrk : To move, That the Honorables The President, J. Henty, C. Sladen,
J. Graham, and J. P. Bear, be members of the Joint Committee of both Houses to
manage the Library.

6. The Hon. G. W. Core: To move, That the Honorables J. P. Fawkner, W. Campbell,
C. J. Jenner, J. McCrae, and T. T. a’Beckett, be appointed a Printing Committee, and
that Papers presented to the House be referred to the said Committee for report.

7. The Hon. G. W. CorE : To move, That the Honorables W. Highett, N. Fitzgerald, A. Fraser,
W. H. Pettett, and J. Sherwin, be members of the Joint Committee of both Houses to
manage the Refreshment Rooms and Stables.

8. The Hon. G. W. CoLE : To move, That the Honorables The President, W. Degraves, R. S.
Anderson, G. W. Cole, and R. Turnbull, be members of the Joint Committee of both
Houses to manage and superintend the Parliament Buildings.

WEDNESDAY, 2ND OCTOBER.
ORDER OF THE DAY :— :
1. ConsrtitoTioN OoF CouUNncin Birr—to be read a second time.

MEETING

SELECT COMMITTEE.

ApprEss IN REPLY T0 GOVERNOR’s SPEECH—at 3 o'clock,

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jonx FERRrES, Government Printer, Mclbourne.
) [600 copies.]






VICTORIA.

No. 2.

SECOND SESSION.

- Minutes of e Proveedings

OF THE

LEGISLATIVE COUNCIL.

THURSDAY, 191a SEPTEMBER, 1867.

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer. .

Erections aAND QUaALIFicATIONS.—In pursuance of “ The Electoral Act of 1856,” the President
laid upon the Council Table the following Warrant appointing the Committee of Elections
and Qualifications :— ’

VICTORIA.
Pursuant to the provisions of “ The Victoria Electoral Act 1856,” I do hereby appoint—
The Honorable Thomas Turner a’Beckett, .
The Honorable John Pinney Bear,
The Honorable Thomas Howard Fellows,
The Honorable Nicholas Fitzgerald,
The Honorable Alexander Fraser,
The Honorable James Graham, and
The Honorable John Sherwin,
to be members of a Committee to be called “ The Committee of Elections and Qualifi-

cations.” .
Given under my band this nineteenth day of September, 1867.

J. F. PALMER,
President of the Legislative Council.

Rarnway Loans AND ExPENDITURE.—The Honorable J. F, Strachan, in accordance with
notice, moved, That there be laid upon the Table of this House a Return showing the
amount the Government are empowered to raise by Acts of Parliament for Railways,
the amount expended to date, the estimated amount due on existing contracts, if any,
and what further extension is proposed to be carried out (with estimated cost of same)
under the authorised Loans for Railway purposes, and what liabilities still remain on
the Geelong and Ballarat contracts—namely, the amount to the credit of the contractors,
and the amount claimed by them and disputed by the Government,

Question—put and passed.

Days or Business aAND GOVERNMENT Business.—The Honorable G. W. Cole, in accordance
with notice, moved, That Tuesday, Wednesday, and Thursday be the days on which
the Council shall meet for the despatch of business during the present Session, and that
four o’clock be the hour of meeting on each day, and that on each day the transaction of
Government business take precedence of all other business.

Question—put and passed.

StanpING OrDERS CommiTTEE.—The Honorable G. W. Cole, in accordance with notice, moved,
That the Honorables The President, 'T. H. Fellows, C. Sladen, J. F. Strachan, and
A. Fraser, be appointed a Select Committee on the Standing Orders of the House.

A ballot having been required by two members, the Council proceeded to the ballot, and the
following members being reported by the Clerk to have the greatest number of votes,
were declared by the President to be the members of the Committee, viz.:—The
Honorables The President, R. S. Anderson, T. H. Fellows, W. Highett, and C. Sladen.

Lierary (Joint) Commrrree.—The Honorable G. W. Cole, in accordance with notice, moved,
That the Honorables The President, J. Henty, C. Sladen, J. Graham, and J. P. Bear,

be Members of the Joint Committee of both Houses to manage the Library.
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A ballot having been required by two members, the Council proceeded to the ballot, and
the following members being reported by the Clerk to have the greatest number of votes,
were declared by the President to be the members of the Committee, viz.:—The Honorables
The President, J. P. Bear, J. Henty, W. H. F. Mitchell, and C. Sladen.

PrintiNg Coxyrrree.—The Honorable W. M. F. Mitchell, with leave of the Council moved,
without notice, That the Honorables J. P. Fawkner, W. Campbell, T. T. a’Beckett, C. J.
Jenner, and H. M. Murphy, be appointed a Printing Committee, and that Papers presented
to the House be referred to the said Committee for report.

Question—put and passed.

RerresmyMENT Rooms (JoiNT) CormuTTeE.—The Ionorable W. H. F. Mitchell, with leave of
the Council, moved, without notice, That the Ionorables N. Fitzgerald, A. Fraser,
J. Sherwin, T. Learmonth, and B. Williams, be members of the Joint Committee of both
Houses to manage the Refreshment Rooms and Stables.
Question—put and passed.

ParRLIAMENT BuUiLpiNgs (Joint) CommirTEE.—The Honorable W. H. F. Mitchell, with leave
of the Council, moved, without notice, That the Honorables The President, W. Degraves,
S. G. Henty, R. Turnbull, and G. W. Cole, be members of the Joint Committee of both
Houses to manage and superintend the Parliament Buildings.
Question—put and passed.

ADpRESS 1N RepLy To His Excerrency’s Spreca.—The Honorable C. Sladen, as Chairman
of the Select Committee appointed to prepare an Address in reply to the Speech of His
Excellency the Governor, brought up the Address prepared by the Committee.

The Address was read at the Table by the Clerk as follows :—

To His Ezxcellency the Honorable Sir Joun Henry TuoMas MANNERS SUTTON,
Knight Commander of the Most Honorable Order of the Bath, Governor and
Commander-in- Chief in and over the Colony of Victoria, &c., &c., &c.

MaY 11 PLEASE YOUR EXCELLENCY :—

We, Her Majesty’s most dutiful and loyal subjects, the Legislative Council of
Victoria, in Parliament assembled, beg leave to assure Your Excellency that we concur
with Your Ixcellency in regretting that it should be necessary so soon after the late
protracted Session to require our attendance in another Session of Parliament.

We desire to remind Your Excellency that this necessity has not arisen from any
circumstances originating in this House.

As we have already informed Your Excellency, we are, and always have been,
desirous to give our assent to the ordinary Bili for appropriating the supplies for the
service of the year, if the proposed grant to Lady Darling were omitted.

We regret that there should have been such a miscalculation of the cost of carrying
out to completion the works already undertaken for the supply of water to country
districts as to render a further loan necessary, ‘

We shall willingly concur in any well-devised measures upon the subject.

The-great falling off in the revenue of the public railways—the revival of which,
in the absence of any scheme of Immigration, we have no encouragement to expect—does
not lead us to think that they can be extended at the present time without a large and
undue increase of taxation.

We shall be glad, however, to give our best consideration to any scheme that may
be submitted to the Legislature for an extension of the public railways.

We assure Your Excellency that no endeavors shall be wanting on our part to
bring to a satisfactory conclusion the questions to be considered by the Legislature ; but
we can scarcely hope for harmonious action in the Legislature so long as, in deviation
from the example of the mother country, the Appropriation Bill for the year continues
to be made the instrument of attempts to coerce this House on questions of public policy,

which we believe should, in accordance with the Constitution, be submitted in separate
Bills.

The Honorable C. Sladen moved, That the Address be now adopted.
Debate ensued.

Amendment moved by the Honorable J. McCrae, That all the words after the word
“ Parliament ” be omitted, with a view to insert the following words :—
—approach Your Excellency with expressions of our continued loyalty to Her Majesty’s
throne and person, .

‘We beg to inform Your Excellency that, notwithstanding our protracted labors
during the year, we shall be prepared to devote ourselves to the consideration of the
measures which require our attendance thus early in another Session of Parliament.

We beg to inform Your Excellency that we share in the belief that the condition
of the English money market offers an opportunity for obtaining a loan upon favorable
terms for the extension of railways, and for the completion of the works already under-
taken for the supply of water to country districts, and that should the state of public

affairs render it prudent to ask for a loan, we shall give our best consideration to a
Bill to authorise it.
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We assure Your Excollency that we most earnestly trust that our endeavors to
arrive at a satisfactory solution of the questions to be considered by us will be blessed
with success; and we do not doubt that, following the example of the mother
country, the Legislature of Victoria will show their hearty appreciation of the free

Constitution which the Colony enjoys, and their capacity to administer it for the benefit
of the people at large. :

Debate ensued.
Question—That the words proposed to be omitted stand part of the question—put.
Council divided.

Contents, 14. Not Contents, 3.
The Hon. W. J. T. Clarke The Hon. G. W. Cole
C. Sladen J. McCrae
Dr. Wilkie T. T. a’Beckett ( Teller).

W. H. F. Mitchell
R. S. Anderson
H. M. Murphy
W. Highett

J. P. Bear

J. P. Fuwkner

A. Fraser

J. Sherwin

B. Williams

R. Turnbull

J. F. Strachan (Zeller).

The question was therefore passed.
Question—That the Address be adopted as follows :—

To His Excellency the Honorable Ste Jomn Henry Toomas MANNERS SUTTON,
Knight Commander of the Most Honorable Order of the Bath, Governor and
Commander-in- Chief in and over the Colony of Victoria, &c., &c., &c.

May 1t PLEASE Your ExceLLENCY : —

We, Her Majesty’s most dutiful and loyal subjects, the Legislative Council of
Victoria, in Parliament assembled, beg leave to assure Your Excellency that we concur
with Your Excellency in regretting that it should be necessary so soon after the late
protracted Session to require our attendance in another Session of Parliament.

We desire to remind Your Execellency that this necessity has not arisen from any
circumstances originating in this House.

As we have already informed Your Excellency, we are, and always have been,
desirous to give our assent to the ordinary Bill for appropriating the supplies for the
service of the year, if the proposed grant to Lady Darling were omitted.

We regret that there should have been such a miscalculation of the cost of carrying
out to completion the works already undertaken for the supply of water to country
districts as to render a further loan necessary.

We shall willingly concur in any well-devised measures upon the subject.

The great falling off in the revenue of the public railways—the revival of which,
in the absence of any scheme of Immigration, we have no encouragement to expect—does
not lead us to think that they can be extended at the present time without a large and
undue increase of taxation.

We shall be glad, however, to give our best consideration to any scheme that may
be submitted to the Legislature for an extension of the public railways.

We assure Your Excellency that no endeavors shall be wanting on our part
to bring to a satisfactory conclusion the questions to be considered by the Legislature;
but we can scarcely hope for harmonious action in the Legislature so long as, in deviation
from the example of the mother country, the Appropriation Bill for the year continues to
be made the instrument of attempts to coerce this House on questions of public policy,
which we believe should, in accordance with the Constitution, be submitted in separate
Bills.

—put and passed.

ADDRESS, PRESENTATION OF,—The Homorable C. Sladen moved, That the Address be pre-
sented to His Excellency the Governor by the President and such members as may desire
to accompany him.

Question—put and passed.

ADJOURNMENT.———The Ilonorable G. W. Cole moved, That the House, at its rising, adjourn till
Wednesday, the 25th instant.
Question—put and passed.
The Council adjourned at five minutes past five o’clock, until four o’clock on Wednesday, 25th
instant.



NOTICES OF MOTION AND ORDER OF THE DAY.

WEDNESDAY, 25TH SEPTEMBER, 1867.

1. The Hon. R. S. AxDERSON : To ask the Honorable Member representing the Government, If
it is the intention of the Government to issue a lease on behalf of the Hand and Band
Company to one Gavan Graham, of ground at Ballarat which has been in the undisturbed
possession of and worked by the City of Melbourne Company, registered, for over twelve
months ; and if so, whether the opinion of the Law Officers has been taken as to the
legality of such lease being issued.

2. The Hon. G. W. CoLk : To move, That the practice of Parliament of Great Britain be adopted
as to Addresses in reply to the Governor’s Speech, as laid down by May, page 203, as
follows :— :

“When the Royal Speech has been read an Address to it is moved in both Houses.
Two members in each Ilouse are selected by the Administration for moving and
seconding the Address ; and they appear in their places in uniform or full dress, for that
purpose. The Address is an answer paragraph by paragraph to the Queen’s Speech.
Amendments may be made to any paragraph of the proposed Address in the same form as
amendments to other questions ; and when the question for an Address, whether amended
or not, has been agreed to, a Select Committee is appointed ¢to prepare’ or ¢draw up” °
an Address. When the Address as drawn up by the Committee is reported, it is brought
up and read a first time (short) by direction of the Speaker, and the second time (at
length) upon question. Amendments may be proposed to any paragraph, either when the
Clerk has read such paragraph, or after the second reading of the whole Address; but
no amendment can be proposed to the Address after the question has been put for agreeing
with the Committee in the Address. After the Addvess has been finally agreed to, it is
ordered to be presented to Her Majesty.”

WEDNESDAY, 2ND OCTOBER.
ORDER OF THE DAY :—

1. ConstiTUuTION OF CoUNCIL Birr—to be read a second time.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jony Ferrxs, Government Printer, Melbourne.
(600 copies.]
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No. 3.
SECOND SESSION.

Sthinutes of the Proceedings

OF THE

LEGISLATIVE COUNCILL.

WEDNESDAY, 25ta SEPTEMBER, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

RerLy oF His EXCELLENCY THE GOVERNOR TO THE ADDRESS OF THE COUNCIL ON HIS
SPEECH OPENING PARLIAMENT.—The President announced to the Council that he had,
on the 23rd instaut, accompanied by Members of the House, presented to His Excellency
the Governor the Address of the Council in reply to His Excellency’s Speech, as here-
under set forth :— : :

To His Excellency the Honorable Sir Jomn Henry THomAs MANNERS SuTTON,
Knight Commander of the Most Honorable Order of the Bath, Governor and
Commander-in- Clhigf in and over the Colony of Victoria, &c., &c., &c.

May 1t PLEASE YOUR EXCELLENCY :—

We, Her Majesty’s most dutiful and loyal subjects, the Legislative Council of
Victoria, in Parliament assembled, beg leave to approach Your Excellency with renewed
assurances of our unabated loyalty to Her Majesty’s throne and person.

We assure Your Excellency that we concur with Your Excellency in regretting
that it should be necessary so soon after the late protracted Session to require our
attendance in another Session of Parliament.

We desire to remind Your Excellency that this necessity has not arisen from any
circumstances originating in this House.

As we have already informed Your Excellency, we are, and always have been,
desirous to give our assent to the ordinary Bill for appropriating the supplies for the
service of the year, if the proposed grant to Lady Darling were omitted.

We regret that there should have been such a miscaleulation of the cost of carrying
out to completion the works already undertaken for the supply of water to country
districts as to render a further loan necessary.

We shall willingly concur in any well-devised measures upon the subject.

The great falling off in the revenue of the public railways—the revival of which,
in the absence of any scheme of Immigration, we have no encouragement to expect—does
not lead us to think that they can be extended at the present time without a large and
undue increase of taxation. .

We shall be glad, however, to give our best consideration to any scheme that may
be submitted to the Legislature for an extension of the public railways.

We assure Your Excellency that no endeavors shall be wanting on our part to
bring to a satisfactory conclusion the questions to be considered by the Legislature ; but
we can scarcely hope for harmonious action in the Legislature so long as, in deviation
from the example of the mother country, the Appropriation Bill for the year continues
to be made the instrument of attempts to coerce this House on questions of public policy,
which we believe should, in accordance with the Constitution, be submitted in separate
Bills.

And that His Excellency had been pleased to make thereto the following reply :—
MR. PRESIDENT AND HONORABLE GENTLEMEN OF THE LEGISLATIVE COUNCIL :

I recognize, and have always recognized, the dutiful loyalty of the Legislative
Council, and I receive with satisfaction the assurance that no endeavors w11} be wanting,
on your part, to bring to a satisfactory conclusion the questions to be considered by the
Legislature. .

J. H. T. MANNERS SUTTON.
Government Offices,
Melbourne, 23rd September, 1867.
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ErecTions axp Quavirications Comrrrer.—The President laid on the table, a second time,
the Warrant appointing the Committee of Elections and Qualifications.

Prorosep BaxqQuer to Hris Rovar Hrcexess THE Dukk or ‘EpinsureH.—The Honorable
T. H. Fellows, with leave of the Council, moved, without notice—

1. That it is desirable that the two IHouses of Parliament should invite His Royal
Highness the Duke of Edinburgh to a banquet in the Parliament Buildings.
2. That it be referred to the Refreshment Rooms Committee to make the necessary
arrangements for carrying into effect thé foregoing resolution.
Debate ensued.
Question—put and passed.

The Honorable T. H. Fellows moved, That the resolutions be sent to the Legislative Assembly,
with a Message requesting their concurrence therewith.
Question—put and passed.

ApiourNMENT.—The Honorable G. W. Cole, with leave of the Council, moved, without notice,

That the House, at its rising this day, adjourn until Wednesday next.
Question—put and passed.

The Council adjourned at twenty-five minutes to five o’clock until four o’clock on Wednesday,
the 2nd proximo.

ORDER OF THE DAY.

WepNESDAY, 28D OCTOBER, 1867,
ORDER OF THE DAY :—

1. CoxsriTutioNn oF Councit BinL—to be read a second time.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joux Frrres, Government Printer, Mclbourne.
[600 copies.]
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WEDNESDAY, 2xp OCTOBER, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

ErecTIONS AND QUALIFICATIONS CoMMITTEE.—The President laid on the table, a third time,
the Warrant appointing the Committee of Elections and Qualifications.

MessaGeE FrRoM His Excrriexcy THE GOVERNOR.—The IHonorable G. W. Cole presented to
the Council a Message from His Lxcellency the Governor, with Despatches from the
Right Honorable the Secretary of State for the Colonies.

J. H. T. MANNERS SUTTON,
Governor.

The Governor transmits to the Legislative Council copies, in the form in which
they were presented to the House of Commons, of all the despatches and parts of
despatches relating to the non-enactment of the Appropriation Act in Victoria, 1865,
and the recall of Sir Charles Darling, which have been, so far as the Governor is aware,
laid upon the table of the House of Commons. '

The Legislative Council will observe that this correspondence includes copies of|
and extracts from, confidential despatches; but these despatches and extracts from
despatches have been published by the Secretary of State, and the Governor, therefore,
is no longer bound to regard them as confidential.

The Governor also transmits to the Legislative Council copies of all the despatches
from the Secretary of State in reply or relating to the Address of the Legislative Assembly
to Her Most Gracious Majesty the Queen, agreed to on the 9th May, 1866, and of all
despatches containing copies of correspondence between Sir Charles Darling and the
Secretary of State in relation to the proposed grant to Lady Darling.

Government Offices, ’

Melbourne, 2nd October, 1867.

The Message was read.

MEssaGE FroyM His EXCELLENCY THE GOVERNOR.—The Honorable G. W. Cole presented to the
Council the following Message from His Excellency the Governor :—

J. I T. MANNERS SUTTON,
Governor.

The Governor, in accordance with Resolutions of the Legislative Assembly, and
having been informed by the Secretary of State that Sir Charles Darling, in concluding
a lengthened correspondence on the subject, has elected to relinquish finally the Colonial -
Service of the Crown, recommends the Legislative Council to coneur in a provision for
the payment to Lady Darling of the sum in anticipation of receiving which Sir Charles
Darling has thus retired from the Colonial Service of Her Majesty.

Government Offices,
Melbourne, October, 1867.

The Message was read.
The Council was adjourned during pleasure. .
After lapse of a short time, the President resumed the Chair.
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ReFresaEMENT RooMs (Joint) CommirteE.~—The Honorable A. Fraser brought up a Progress

geport from the Joint Committee of both Houses appointed to manage the Refreshment
ooms.

The Report was read at the table as follows :—
Your Committee, having ascertained that sufficient accommodation cannot be
obtained within the Parliament Buildings, have the honor to recommend that the Banquet

to His Royal Highness the Duke of Edinburgh be given in the New Exhibition Building.
Committee-room,

2nd October, 1867.

MEessAGES FroM THE LEGISLATIVE AssEMBLY.—The President announced to the Council the
receipt of the following Messages from the Legislative Assembly :—

Mg. PRESIDENT—

The Legislative Assembly acquaint the Legislative Council that they have agreed
to the Resolutions transmitted by the Legislative Council in relation to the Banquet to
His Royal Highness the Duke of Edinburgh in the Parliament Buildings. -

FRANS. MURPHY,
Legislative Assembly Chamber, Speaker.
Melbourne, 25th September, 1867.

I

Mr. PrRESIDENT—

The Legislative Assembly acquaint the Legislative Council that they have
appointed two members of the Assembly, who are members of the Commission to prepare
for the reception of His Royal Highness the Duke of Edinburgh, to assist the Refreshment
Rooms Committee in making the necessary arrangements for the Banquet to be given in
the Parliament Buildings ; and request the Legislative Council will appoint a similar
number of members of the Council, who are likewise members of the Reception Commission,
to assist in making such arrangements.

FRANS. MURPHY,
Legislative Assembly Chamber, Speaker.
Melbourne, 25th September, 1867.

ReEFrESHMENT RooMs (Joint) CommiTTEE.—The Honorable A. Fraser, with leave of the
Council, moved, without notice, That the Honorable the President and the Honorable
W. Highett be appointed to assist the Joint Committee of both Ilouses appointed to
manage the Refreshment Rooms in making the necessary arrangements for the banquet
to His Royal Highness the Duke of Edinburgh.

Question—put and passed.

The Honorable A, Fraser moved, That a Message be sent to the Legislative Assembly to
acquaint them that the Council have appointed the Honorable the President and the
Honorable W, Highett to assist the Committee.

* Question—put and passed.

The Honorable A. Fraser, with leave of the Council, moved, without notice, That the mem-
bers of this House who are members of the Committee be empowered to sit on days on
which the Council do not sit.

Question—put and passed.

SUBSTITUTION OF MEMBER OF REFRESHMENT Rooms (Joint) Commirrer.—The Honorable

N. Fitzgerald, with leave of the Council, moved, without notice, That the Honorable

H. M. Murphy be appointed a member of the Joint Committee of both Houses to

manage the Refreshment Rooms and Stables, in room of the Honorable N. Fitzgerald.
Question—put and passed. '

RerresaMENT Rooms (Jornt) ComurrTEE ProGgrEss ReporT.—The Ilonorable A. Fraser
moved, That the Progress Report brought up this day from the Joint Committee of
both Houses appointed to manage the Retreshment Rooms be now adopted.

Question—put and passed.

Messaces From His ExceLLENCY THE GoOVERNOR.—The Honorable J. P. Bear moved, That
the consideration of the Messages from His Excellency the Governor presented to
the House this day be made an Order of the Day for Wednesday next.

Question—put and passed.

ADJoURNMENT.—The Honorable G. W. Cole, with leave of the Couhcil, moved, without notice,
That the House, at its rising this day, adjourn until Wednesday next.
Question—put and passed.

PostpoNEMENT.—The foliowing Order of the Day was postponed until Wednesday, the 9th
instant :—

“ Constitution of Council Bill”—to be read a second time.

The Council adjourned at twenty-five minutes to six o’clock until four o’clock on Wednesday,
the 9th instant,
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ORDERS OF THE DAY.

WEDNESDAY, 9TH OCTOBER, 1867.
ORDERS OF THE DAY :—

1. MEssaAgeEs FrRoM His ExCELLENCY THE GoOVERNOR.—To be considered.
2. ConstiturioN oF Counoir BiLn.—To be read a second time.

MEETING

OF
SELECT COMMITTEE.
Thursday, 3rd October, 1867.
REFRESHMENT Rooms (JOINT)—at half—past 2 o'clock.-

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliajnents.

. By Authority : Jonx FERRES, Government Printer, Melbourne. -
[600 copies.] N
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WEDNESDAY, 9t OCTOBER, 1867.

The Council met in accordance with adjournment.

The President took the Chair.

The President read the Prayer.

PareR.—The Honorable G. W. Cole laid on the Table the following paper :—

Licenses to assign Gold Mining or Mineral Leases, Regulations as to.—Order in
Council (16th September, 1867.)

Ordered to lie on the Table.

SuBsSTITUTION or MEMBER OF REFRESHMENT Rooms (JoinT) CommrTTEE.—The Honorable
T. Learmonth, with leave of the Council, moved without notice, That the Honorable R.
Turnbull be appointed a member of the Joint Committee of both Houses to manage the
Refreshment Rooms and Stables, in room of the Honorable T, Learmonth.

Question—put and passed. :

MessacEs FrRoM His EXceELLENCY THE GOVERNOR.—The Order of the Day for the consideration
of the Messages from His Excellency the Governor, presented to the Council on the
2nd instant, being read, the Honorable G. W. Cole moved, That an Address be pre-
sented to His Excellency the Governor, informing His Excellency that this House will
concur in a provision for the payment to Lady Darling of the sum in anticipation of
receiving which Sir Charles Darling has retired from the Colonial Service of Her Majesty.

Amendment moved by the Honorable W. Highett, That all the words after the word
“ That” be omitted, with a view to insert the following words instead thereof :—

We, Her Most Gracious Majesty’s most dutiful and loyal subjects, the Legislative
_ Council of Victoria, in Parliament assembled, beg to approach Your Excellency with a
sincere assurance of our loyalty and devotion to Her Majesty’s throne and person.

Referring to Your Excellency’s Message of the 2nd instant, respecting the
proposed grant to Lady Darling, we respectfully submit to Your Excellency, that the
custom in compliance with which Her Majesty is advised to recommend to each House,
in the first instance, exceptional grants, finds no counterpart in a recommendation to the
Legislative Council of an exceptional grant, to which that body has already informed
Your Excellency it entertains grave objections.

We would, however, assure Your Excellency that whenever the proposed grant
to Lady Darling is brought before this House in such a manner as will not preclude us
from giving effect to our opinions upon it, we shall be prepared to give it our earnest and
serious consideration.

Debate ensued.
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Question—That the words proposed to be omitted stand part of the question—put.
Council divided.

Contents, 5. Not Contents, 20.
The Hon. C. J. Jenner The Hon. C. Sladen
J. Henty W. H. F. Mitchell
G. W. Cole R. S. Anderson
J. McCrae Dr. Wilkie
W. H. Pettett (Teller)., T. Learmonth
H. M. Murphy
N. Black
B. Williams

J. P. Fawkner
N. Fitzgerald
Dr. Hope

R. Turnbull
J. Sherwin

J. I7. Strachan
J. P. Bear

W. Highett
A. Fraser

W. Degraves
J. Graham

W. Campbell (Zeller).

The question was therefore negatived.
The Honorable J. McCrae moved, That, instead of the words proposed by the Honorable
W. Highett to be inserted, the following words be inserted :—

To His Excellency the Honorable Sir J. H. T. Maxners Svrron, K.C.B,

Governor of Victoria, &e., &e.

S1r,

We, the Legislative Council of Victoria, in Parliament assembled, desire to
acknowledge the receipt of Your Excellency’s Message, dated October, 1867,

Your Excellency, in such Message, asks the Legislative Council to concur in a
provision for the payment to Lady Darling of the sum in anticipation of receiving
which Sir Charles Darling has retired from the Colonial Service of Her Majesty.

The Legislative Council desires to express their regret that such concurrence was
not asked for by Your Excellency prior to the introduction of the Appropriation Bill
which was rejected by this Iouse on the 20th of August, 1867.

At the same time, the Legislative Council having resolved, as to all subjects of
Aid and Supply, that each of ‘the two Houses of the Legislature should be guided in all
matters and forms relating thereto by the precedents established by the House of Lords
and by the House of Commons respectively, the Legislative Council in following out the
precedent of the House of Lords in Messages of this kind from the Crown, do inform
Your Excellency that they do concur in the provision named in Your Excellency’s
Message in behalf of Lady Darling.

Debate ensued.

Question—That the words proposed by the Honorable W. Highett to be inserted be so
inserted—put and passed.

Question—That—

We, Her Most Gracious Majesty’s most dutiful and loyal subjects the Legislative
Council of Victoria in Parliament assembled, beg to approach Your Excellency with a
sincere assurance of our loyalty and devotion to Her Majesty’s throne and person.

Referring to Your Excellency’s Message of the 2nd instant respecting the
proposed grant to Lady Darling, we respectfully submit to Your Excellency that the
custom in compliance with which Her Majesty is advised to recommend to each House,
in the first instance, exceptional grants, finds no counterpart in a recommendation to the
Legislative Council of an exceptional grant, to which that body has already informed
Your Excellency it entertains grave objections. ,

We would, however, assure Your Excellency that, whenever the proposed grant
to Lady Darling is brought before this Iouse in such a manner as will not preclude us
from giving effvet to our opinions upon it, we shall be prepared to give it our earnest and
serious consideration.

—put and passed.

PostroNEMENT.—The following Order of the Day was postponed until Wednesday, the 23rd
instant. :
“ Constitution of Council Bill”—to be read a second time.
ApjourNMENT.—The Honorable G. W. Cole, with leave of the Council, moved, without notice,
That the House, at its rising this day, do adjourn until Wednesday next.
Question—put and passed.

The Council adjourned at twenty minutes past five o’clock until four o’clock on Wednesday, the
16th instant.
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NOTICES OF MOTION AND ORDER OF THE DAY.

WEDNESDAY, 16TH OCTOBER, 1867.

1. The Hon. R. S. ANDERSON : To move, That there be laid upon the Table of this House a
Return showing the Money Bills rejected or laid aside by this House since the inaugu-
ration of Responsible Government in Victoria, with the reasons (if any) given for the
decision arrived at.

2. The Hon. R. S. ANpERSON : To move, For a Return showing all sums voted for the National
Museum since its commencement, specifying the object and conditions of each vote under
the heads of building, salaries, and contingencies, and including the recent additions to the
Public Library for the accommodation of the National Museum. Also, a Statement of the
conditions on which the specimens and other property of the National Museum were
entrusted to the care of the Melbourne University.

WEDNESDAY, 23RD OCTOBER.

ORDER OF THE DAY :—
1. ConstituTION OF CoUNcit BiLr.—To be read a second time.

MEETING

OF

SELECT COMMITTEE.

Thursday, 10th October.
RerresaMENT Rooms (JoiNT)—at 3 o’clock.

Wednesday, 16tk October.
PaRLIAMENT BuiLpings (Joint)—at 3 o’clock.

G. W. RUSDEN, ;
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jonx Frrres, Government Printer, Melbourne.
[600 copies.]
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WEDNESDAY, 16tz OCTOBER, 1867."

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Message rrom His EXCELLENCY THE GoOVERNOR.—The Honorable G. W. Cole presented to
the Council the following Message from His Excellency the Governor :—

J. H. T. MANNERS SUTTON,

Governor.

The Governor receives with satisfaction the renewed assurance by the Legis-
lative Council of their loyalty and devotion to Her Majesty’s Throne and Person.

With reference to the last paragraph of the Address of the Legislative Council,
the Governor would observe that the question which is therein brought under his
notice is one of Parliamentary discretion ; and while it is his earnest desire to contri-
bute, so far as he can properly contribute, to the removal of existing differences
between the two Houses, it is clearly undesirable that he should intervene in such a
manner as would withdraw these differences from their proper sphere, and so give to
them a character which does not naturally belong to them, of a conflict between the
majority of one or other of the two Houses and the Representative of the Crown.

Government Offices,
Melbourne, 16th October, 1867,

The Message was read.

RerrEsEMENT Rooms (JoiNT) COMMITTEE.—PROGRESS REPorRT.—The Honorable A. Fraser
brought up a Progress Report from the Joint Committee of both Houses appointed for the
management of the Refreshment Rooms.

The Report was read at the Table by the Clerk, as follows :—

The Select Joint Committee appointed to manage the Refreshment Rooms have the
honor to submit the following Report :— ‘

That a strictly Parliamentary Dinner be given to celebrate the arrival of
IL.R.H. the Duke of Edinburgh, such dinner to be given in the Legislative Assembly
Chamber (which is found capable, by measurement, of accommodating one hundred
and thirty-five guests) ; and that the following be invited—

Members of the Legislature (108),

The Governor, his Aide-de-Camp, and Private Secretary (3),

The Duke of Edinburgh and his Staff (7),

The Major-General and Staff (8),

Four Royal Commissioners, not being Members of Parliament (4),

Two Judges, not being Members of the Royal Reception Commission (2),

Officers of Parliament (7).

Committee Room, Parliament Iouses,
10th October, 1867.

The Honorable A. Fraser moved, That the consideration of the Report be made an Order
of the Day for this day week.

Question—put and passed.
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LiBrARY (Joint) CoamuirTee.—The Honorable W. H. F. Mitchell brought up a Report from

EJ% Joint Committee of both Houses of Parliament appointed for the management of the
ibrary.
The Report was read at the Table by the Clerk, as follows :—

The Librarian having brought under the notice of the Committee the very large
demands for postage stamps made by Members of Parliament, exceeding, in the opinion of
the Committee, a limit far beyond that originally contemplated when it was decided to
allow stamps to Members requiring them for public purposes in connection with the
business of Parliament, the Committee would respectfully suggest that the Iouses of
Parliament should offer an opinion on the subject for the guidance of the Committee.

The Honorable J. P. Fawkner moved, That the consideration of the Report of the Com-
mittee be made an Order of the Day for the next day of meeling.
Question—put and passed.

Money BirLs, AND BILLS INCIDENTALLY INVOLVING TaxaTioN, ETc.—The Honorable R. S.
Anderson, in accordance with amended notice, moved, That there be laid upon the Table
of this House a Return showing the Money Bills rejected or laid aside, or not proceeded
with by this House, since the inauguration of responsible government in Victoria, with the
reasons (if any) given for the decision arrived at ; also of Money Bills amended by the
Legislative Council during the same period ; also of Bills incidentally involving taxation,
amended by the Council during the same period.

Question—put and passed.

Narionar Musgum.—The Honorable R. S. Anderson, in accordance with notice, moved, That
there be laid on the Table of this House, a Return showing all sums voted for the National
Museum since its commencement, specifying the object and conditions of cach vote under
the heads of building, salaries, and contingencies, and including the recent additions to the
Public Library for the accommodation of the National Museum ; also, a Statement of the
conditions on which the specimens and other property of the National Museum were
entrusted to the care of the Melbourne University.

Question—put and passed.
MEessaGES FROM THE LEGISLATIVE AsseMpLY.—The President announced to the Council the
receipt of the following Messages from the Legislative Assembly :—
Mg. PRESIDENT—
The Legislative Assembly transmit to the Legislative Council a Bill intituled
“An Act for the Continuation of an Expiring Low,” with which they desire the
concurrence of the Legislative Council.
FRANS. MURPHY,
- Legislative Assembly Chamber, ' Speaker.
Melbourne, 16th October, 1867.

MRr. PRESIDENT—

The Legislative Assembly transmit to the Legislative Council a Bill intituled
“An Act to appropriate the Consolidated Revenue to the service of the year One thousand
eight hundred and sixty-seven and for other purposes,” with which they desire the con-
currence of the Legislative Council,

FRANS. MURPHY,
Legislative Assembly Chamber, Speake .
Melbourne, 16th October, 1867. ’

Exririne Law CoxtiNnvarioN BirL.—The Honorable G. W. Cole moved, That this Bill be
now read a first time.

Question—put and passed.

Bill read a first time. )

The Honorable G. W. Cole moved, That the Bill be now read a second time.

Question—put and passed.

Bill read a second time.

The Honorable G. W. Cole moved, That the Bill be now considered in Committee of the
whole Council.

Question—put and passed.

The Honorable W. H. F. Mitchell moved, That the Honorable Dr. Wilkie be Chairman of
the Committee.

Question—put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair. 3

The Chairman of the Committee reported that the Committee had gone through thbe Bill,
and had agreed to the same without amendment.

The President having reported that the Chairman of the Committee had certified that the
fair print of the Bill was in accordance with the Bill as reported, the Bill, on the motion
of the Honorable G. W. Cole, was read a third time and passed.

The Honorable G. W. Cole moved, That the title of the Bill be “ An Aect for the continua-
tion of an Expiring Law.”

Question—put and passed.

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the
Council have agreed to the Bill without amendment. ‘

ApprOPRIATION Birr.—The Honorable G. W. Cole moved, That this Bill be now read a first time,

Question—put and passed.

Bill read a first time.
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PetiTion.—The Honorable T. Learmonth presented a Petition signed by Joseph Jones and
others, styling themselves inhabitants of Ballarat, praying that the Council will reject
the Appropriation Bill, or any other Bill containing a vote for the payment of £20,000
to Lady Darling.

The Petition was read at the Table by the Clerk.
Petition received.

ApPrOPRIATION BiLL.—The Honorable G. W. Cole moved, That this Bill be now read a second
time.

Amendment moved by the Honorable W. Highett, That all the words after the word
“That” be omitted, with a view to insert the following words instead thereof, “the
Bill be rejected.”

Debate ensued.

Question—That the words proposed to be omitted stand part of the question—put.

Council divided.

Contents, 5. Not Contents, 20,
The Hon. G. W. Cole The Hon. T. H. Fellows
J. Henty W. H. F. Mitchell
J. McCrae W. Campbell
C. J. denner R. S. Anderson
W. H. Pettett (Teller). Dr. Wilkie

H. M. Murphy
T. Learmonth
B. Williams
N. Black

R. C. Hope
R. Turnbull
J. Sherwin

N. Fitzgerald
W. Highett

S. G. Henty
J. Graham

J. P. Bear

J. P. Fawkner
A. Frager

C. Sladen (Zeller).

The question was therefore negatived.
Question—That the words proposed to be inserted be so inserted—put and passed.
Question—That the Bill be rejected—put and passed.
The Council adjourned at ten minutes past five o’clock until four o’clock on Thursday, the 17th
instant.

NOTICE OF MOTION AND ORDERS OF THE DAY.

. TuurspAY, 17TH O0TOBER, 1867.
NoTicE oF MOTION :—
). The Hon. W. H. F. MircaeLL : To move, That the Honorable Dr. Wilkie be appointed
Chairman of Committees of the Council.

ORDER OF THE DAY :—
1. Report or LiBrary (Joint) Commrrree.—To be considered.

WEDNESDAY, 238D OCTOBER.
ORDERS OF THE DAY :— .
1. ConstrTurioNn oF Councin BiLr.—To be read a second time.
2. ReporT oF REFRESEMENT Rooms (Joint) CommiTTEE.—To be considered.

MEETING

SELECT COMMITTEE.

Thursday, 17th October. ’
RergesemeENT Rooms (Jomwr) CommirTeE—at 3 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joux FERRES, Government Printer, Melbourne.
{600 copies. ]
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THURSDAY, 17ta OCTOBER, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

MonEey Birrs anp Birrs INCIDENTALLY 1NVOLVING TaxaTiON, Erc.—The Pxemdent land on
the Table a Return to the Order of the Council made on the 16th instant, as prepared by
the Clerk of the House. .

The Honorable A. Fraser moved, That the Return be printed.
Question—put and passed. .

CaairmMAN OF CommiTTEEs.—The Honorable A. Fraser, in the absence of the Honorable
W. H. F. Mitchell, moved, in accordance with notice, That the Honorable Dr. Wilkie be
appointed Chairman of Committees of the Council.

Question—put and passed.
The Honorable Dr. Wilkie made his acknowledgments to the House.

Lisrary (Joint) CommiTTEE, REPORT OF.—The Order of the Day for the consideration of the
Report of the Joint Committee of both Houses of Parliament appointed to manage the
Library being read, the Honorable G. W. Cole moved, That the Order of the Day be
postponed until this day week.

Debate ensued.
Question—put and passed.

ApjourNMENT.—The Honorable G. W. Cole, with leave of the Council, moved, without notice,

That the House, at its rising this day, adjourn until Wednesday next.
Question—put and passed. ’

The Council adjourned at half-past four o’clock until four o’clock on Wednesday, the 23rd

instant.

ORDERS OF THE DAY.

WEDNESDAY, 23RD OCTOBER, 1867.
ORDERS OF THE DAY :—
1. ConstirurioNn oF Councit Binr.—To be read a second time,
2. ReporT oF REFRESHMENT Rooms (Joint) CommiTTEE.—To be considered.

TuURSDAY, 24TH OCTOBER.
1. Rerort oF LiBrarY (Joint) CosnirTee.—To be considered.

MEETING

SELECT COMMITTEE

Thursday, 24th October.
Rerresament Rooms (Joint) CoMMITTEE—at 3 o’clock.

\

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joan FERRES, Government Printer, Melbourne.
[600 copies.]
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WEDNESDAY, 2380 OCTOBER, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

ParerR.—The Honorable G. W. Cole laid on the Table the following paper :—
Trade and Customs 1866.—Accounts relating to.
Ordered to lie on the Table.

ExpeEnses oF Birrs.—The President informed the Council that the Clerk of the Couneil had
applied for leave to furnish a Return which had been called for on the subject of Bills
which, after having been passed.by the Legislative Assembly, were not assented to by
the Council ; and that, if no objection were entertained in the House, the Return would
be furnished so far as the Records of the House would permit.

Petirion.—The Honorable J. McCrae presented a Petition, signed by George Anderson and
others, styling themselves President, Vice-Presidents, Committeemen, and Subscribers
to the North-Eastern Railway League, praying that the House will take into favorable
consideration the matter of constructing a Railway to the Ovens and Murray Districts.

Petition received.

ConstiruTioN oF CounciL Biir.—The Order of the Day for the second reading of this Bill
being called on, the Honorable C. Sladen, in the absence of the ITonorable W. H. F.
Mitchell, moved, That the Order of the Day be discharged.

Question—put and passed.

RerreEsaMENT Rooms (Joint) CommirreE REPORT.—The Order of the Day for the considera-
tion of the Report from the Joint Committee of both Houses of Parliament appointed to
manage the Refreshment Rooms, as brought up on the 16th instant, being read, the
Honorable A. Fraser moved, That the Order of the Day be postponed until the next day
of meeting.

Amendment moved by the Honorable J. P. Fawkner, That all the words after the word
“be ” be omitted, with a view to insert the word * discharged ” instead thereof.

Debate ensued.

Amendment by leave withdrawn.

Question—That the Order of the Day be postponed until the next day of meeting—put
and passed.

ApjoURNMENT.—The Honorable G. W. Cole moved, That the House do now adjourn.
Debate ensued.
Question—put and passed.

The Council adjourned at ten minutes to five o’clock until four o’clock on Thursday, the 24th
instant. :



26

ORDERS OF THE DAY.

THURSDAY, 24tH OCTOBER, 1867.
ORDERS OF THE DaAy:—

1. ReporT oF LiBrARY (JoiNt) CommiTreEE.—To be considered.
2. ReporT OF REFRESHMENT Rooms (Joint) Commrrree.—To be considered.

MEETING

OF

SELECT COMMITTEE.

Thursday, 24th October.
RerresaMENT Rooms (Jomnt) CoxmirrEE—at 3 o’clock.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jomx Ferres, Government Printer, Melbourne,
[600 copies.]
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THURSDAY, 24t OCTOBER, 1867.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Parer.—The Honorable G. W. Cole laid on the Table the following Paper :—

Mining Surveyors and Registrars.—Reports, for Quarter ending 30th September, 1867.
Ordered to lie on the Table.

ReFreseEMENT Roous (JoinT) CommiTTEE.—REPORT.—The Honorable A. Fraser brought up
a Report from the Joint Committee of both Houses appointed to manage the Refresh-
ment Rooms. ' :

The Report was read at the Table by the Clerk as follows :—

The Select Committee appointed to manage the Refreshment Rooms have the
honor to report, That it is inexpedient, under all the circumstances, to proceed further in
the matter of the Parliamentary Banquet to His Royal Highness the Duke of Edinburgh.

Committee Room,

24th October, 1867.

The Honorable A. Fraser moved, That the Report be now adopted.
Question—put and passed.

Lizrary ComMITTEE (JOINT) REPORT.~—The Order of the Day for the consideration of the
Report, brought up on the 16th October from the Joint Committee of both Iouses
appointed to manage the Library, being read, the Honorable W. H. F. Mitchell moved,
That the Report be now considered in Committee of the whole Council. :

Question—put and passed.

Question—That the President do now leave the Chair—put and passed.

The President left the Chair.

The House having gone out of Committee without ordering any report to be made there-
from, the President resumed the Chair, '

RerresameENT RooMs (JoinT) ComMITTEE.—REPORT.—The Order of the Day for the con-
sideration of the Report brought up on the 16th October from the Joint Committee of
both Houses appointed to manage the Refreshment Rooms being called on, the Honor-
able A. Fraser moved, That the Order of the Day be discharged.

Question—put and passed.

The Council adjourned at a quarter past five o’clock until four o’clock on Tuesday, the 29th
instant.

NOTICE OF MOTION.

Torspay, 29tH OCTOBER, 1867.
Norice or MoTION :—

1. The Hon. J. P. Bear: To move, That, with a view to the settlement of the points in
dispute between the two Houses, with reference to the grant of £20,000 to Lady Darling,
and on the ground of a compromise, this House, while again recording its conviction of
the highly dangerous principle involved in such a grant, is nevertheless of opinion that
if a separate Bill, in an unobjectionable form, providing for the payment of the amount,
were sent up by the Assembly, it would receive the assent of this House.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jonx FErrEs, Government Printer, Melbourne.
[600 copies.]
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TUESDAY, 29tz OCTOBER, 1867.

The Council met in accordance with adjournment.

The President took the Chair.
The President read the Prayer.

Parers.—The Honorable G. W. Cole laid on the Table the following Papers :—

1. Statistics of the Colony of Victoria:
Part VI.—Interchange.
Part VII.—Religious, Moral, and Intellectual Progress.
Part VIII.—Production. /
2. Savings Banks.—Statements and Returns for year ending 30th June, 1867.
Ordered severally to lie on the Table.

MEessAGE FrROM THE LEGISLATIVE AsSEMBLY.—The President announced to the Council the

receipt of the following Message from the Legislative Assembly :—
MEg. PRESIDENT— :

The Legislative Assembly transmit to the Legislative Council a Bill intituled
“An Act to apply the sum of Five hundred thousand pounds out of the Consolidated
Revenue to the service of the year One thousand eight hundred and sixty-seven,” with
which they desire the concurrence of the Legislative Council.

FRANS. MURPHY,

Legislative Assembly Chamber, Speak er.

Melbourne, 29th October, 1867.

ConsoripaTED REVENUE BRirr.—The Honorable G. W. Cole moved, That this Bill be now

read a first time, and printed.
Question—put and passed.
Bill read a first time.
The Honorable Gr. W. Cole moved, That the second reading of the Bill be made an Order
of the Day for to-morrow. :
Amendment moved by the Honorable W. Highett, That the word * to-morrow ” be omitted,
and the words “Tuesday next” inserted instead thereof.
Debate ensued.
The Honorable G. W. Cole, with leave of the Council, amended the original motion by
substituting the words ¢ Thursday next” for the word ¢ to-morrow.”
Question—That the word “ Thursday,” proposed to be omitted, stand part of the question—
ut, ’
Council divided.
Contents, 13.
The Hon. G. W. Cole
T. T. a’Beckett
W. H. Pettett

Not Contents, 14.
The Hon, W. H. F. Mitchell

W. J. T. Clarke

R. S. Anderson

- 8. G. Henty H. M. Murphy
W. Campbell J. P. Bear
N. Black W. Degraves
J. McCrae R. Turnbull
C. J. Jenner J. Sherwin
A. Fraser W. Highett

B. Williams

J. P. Fawkner

J. Graham

J. I, Strachan )
C. Sladen (Zeller).

Dr. Wilkie

N. Fitzgerald

T, Learmonth-

J. Henty (Teller).

The question was therefore negatived. . )
Ques(t;‘ion——That the word “Tuesday,” proposed to be inserted, be so inserted—put and

assed.
Qu%stion—That the second reading of the Bill be made an Order of the Day for Tuesday

next—put and passed.
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ApjourNMENT.—The Honorable G. W. Cole, with leave of the Council, moved, without notice,
That the House, at its rising this day, adjourn until Tuesday next.
Question—put and passed.
The Council adjourned at ten minutes to five o’clock until four o’clock on Tuesday, the 5th
proximo.

NOTICES OF MOTION AND ORDER OF THE DAY.

TuEesDAY, 5TH NOVEMBER, 1867,
Norices or MoTiON :—

1. The Hon. W. HigaETT : To move the following Address to Her Majesty the Queen :—

1. We, Your Majesty’s dutiful and loyal subjects, the Legislative Council of
Victoria in Parliament assembled, humbly beg to approach Your Majesty with expressions
of our attachment to Your Majesty’s throne and person, and of our desire that Your
Majesty’s constitutional authority in this colony may be upheld. :

2. We beg most humbly to call to Your Majesty’s recollection that in May, 1866,
the Legislative Assembly of this Colony presented an Address to Your Majesty, stating
that a grant of £20,000 to Lady Darling had been recommended by a Committee of that
House, and praying Your Majesty to be graciously pleased to sanction it.

3. By a despatch of the 8th December, 1866, Your Majesty’s then Principal Secre-
tary of State for the Colonies informed the Governor of this colony that the Address had
been laid before Your Majesty, but that he was unable to advise Your Majesty to accede
to the request which it conveyed; and also stated that the rule that a Governor should not
receive pecuniary or valuable presents from the inhabitants of the colony over which he
presided, either during the continuance of Lis office or on leaving it, was expressly laid
down in the Colonial Regulations, and for obvious reasons had always been enforced, and
that it was, under these circumstances, impossible that Your Majesty should be advised to
sanction the literal or substantial violation of that rule by any of Your Majesty’s servants.

4. By a letter of the 17th April, 1867, addressed to Your Majesty’s present -
Secretary of State for the Colonies, Sir Charles Darling informed his Grace the Duke of
Buckingham that he had finally relinquished the colonial service.

5. By a despatch of the 10th May, 1867, his Grace the Duke of Buckingham
transmitted to the Governor a copy of Sir Charles Darling’s letter, without any comment
or observation. _

6. After the receipt of that despatch a sum of £20,000 for Lady Darling was
included in the usual Appropriation Bill, and we rejected that Bill, not only because we
considered that the grant was improperly mixed with the general supplies for the service
of the year, but also because we were of opinion that it was unconstitutional for a Colony
of the Empire to reward an Imperial officer whom Your Majesty has seen fit to relieve
from the duties of his office, and that to do so would have a tendency to produce corrupt
practices in every department of the State.

7. Conscious of the advantage which accrues to Your Majesty’s Australian
Colonies from their connection with the British Empire, and believing that a Colonial
Legislature has no more right to act in contravention of Imperial regulations, than it has
power to legislate in opposition to Imperial laws, we are unwilling to concur in any
measure which would lead to a “literal or substantial violation by any of Your Majesty’s
servants ” of the rule to which we have referred.

8. We humbly submit for Your Majesty’s consideration that, although Sir Charles
Darling has retired from the Imperial service, the proposed grant to Lady Darling is not
a matter of domestic policy with which the Legislature of this Colony should deal, until
Your Majesty shall have sanctioned such a departure from the Colonial Regulations.

We therefore humbly pray that Your Majesty will be graciously pleased to signify
your Royal will and pleasure in the premises.

2. The Hon. J. P. BEar: To move, That, with a view to the settlement of the points in
dispute between the two Houses, with reference to the grant of £20,000 to Lady Darling,
and on the ground of a compromise, this House, while again recording its conviction of
the highly dangerous principle involved in such a grant, is nevertheless of opinion that
if a separate Bill, in an unobjectionable form, providing for the payment of the amount,
were sent up by the Assembly, it would receive the assent of this House.

ORDER OF THE DAY :—
1. ConsoLipATED REVENUE Birr.—To be read a second time.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Joany FErRrEs, Government Printer, Melbourne,
(600 copies.]
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TUESDAY, 5tr NOVEMBER, 1867.
The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

PareRs.—The Honorable G. W. Cole laid on the Table the following Papers :—

1. Ararat Mining District—Number of Members for each Division of—Order in
Council (21st October, 1867).
2. Fees for Surveys of Mining Tenements under Bye-laws of Mining Boards of
Ararat, Beechworth, Castlemaine, Gipps Land, Maryborough, and Sandhurst
: Mining Districts.—Order in Council (21st October, 1867). .
3. Melbourne Sewers and Water Supply.—Cash and Balance Sheet for year ending
31st December, 1866.

Ordered severally to lie on the Table.

Appress 1o HEr Masesty THE QUEEN.—The Honorable W. Highett, in accordance with
notice, moved, That the Council do adopt the following Address to Her Majesty the
Queen :—

1. We, Your Majesty’s dutiful and loyal subjects, the Legislative Council of
Victoria in Parliament assembled, humbly beg to approach Your Majesty with expressions
of our attachment to Your Majesty’s throne and person, and of our desire that Your
Majesty’s constitutional authority in this Colony may.be upheld. .

2. We beg most humbly to call to Your Majesty’s recollection that in May, 1866,
the Legislative Assembly of this Colony presented an Address to Your Majesty, stating
that a grant of £20,000 to Lady Darling had been recommended by a Committee of that
House, and praying Your Majesty to be graciously pleased to sanction it.

3. By a despatch of the 8th December, 1866, Your Majesty’s then Principal Secre-
tary of State for the Colonies informed the Governor of this Colony that the Address had
been laid before Your Majesty, but that he was unable to advise Your Majesty to accede
to the request which it conveyed ; and also stated that the rule that a Governor should not
receive pecuniary or valuable presents from the inhabitants of the colony over which he
presided, either during the continuance of his office or on leaving it, was expressly laid
down in the Colonial Regulations, and for obvious reasons had always been enforced, and
that it was, under these circumstances, impossible that Your Majesty should be advised to
sanction the literal or substantial violation of that rule by any of Your Majesty’s servants.

4, By a letter of the 17th April, 1867, addressed to Your Majesty’s present
Secretary of State for the Colonies, Sir Charles Darling informed his Grace the Duke of
Buckingham that he had finally relinquished the colonial service.

5. By a despatch of the 10th May, 1867, his Grace the Duke of Buckingham
transmitted to the Governor a copy of Sir Charles Darling’s letter, without any comment
or observation,

6. After the receipt of that despatch a sum of £20,000 for Lady Darling was
included in the usual Appropriation Bill, and we rejected that Bill, not only because we
considered that the grant was improperly mixed with the general supplies for the service
of the year, but also because we were of opinion that it was unconstitutional for a Colony
of the Empire to reward an Imperial officer whom Your Majesty has seen fit to relieve
from the duties of his office, and that to do so would bave a tendency to produce corrupt
practices in every depariment of the State. )

7. Conscious of the advantage which accrues to Your Majesty’s Australian
Colonies from their connection with the British Empire, and believing that a Colonial
Legislature has no more right to act in contravention of Imperial regulations, than it has
power to legislate in opposition to Imperial laws, we are unwilling to concur in any
measure which would lead to a ¢ literal or substantial violation by any of Your Majesty’s
servants ” of the rule to which we have referred,
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8. We humbly submit for Your Majesty’s consideration that, although Sir Charles
Darling has retired from the Imperial service, the proposed grant to Lady Darling is not
a matter of domestic policy with which the Legislature of this Colony should deal, until
Your Majesty shall have sanctioned such a departure from the Colonial Regulations.

We therefore humbly pray that Your Majesty will be graciously pleased to signify
Your Royal will and pleasure in the premises.
Debate ensued.
Question—put and passed.

ConsoripaTep REVENUE Birr.—The Order of the Day for the second reading of this Bill being
read, the Honorable G. W. Cole moved, That the Bill be now read a second time.

Amendment, moved by the Honorable W. Highett, That all the words after the word
“ That ” be omitted, with a view 1o insert the following words instead thereof, ¢ inasmuch
as the Supply Bill now before this House does not disclose the specific purposes to which
the money required will be applied, according to the requirements of the 55th section of
the Constitution Act and the practice of the Imperial Parliament, and inasmuch as it
cannot be followed by an Appropriation Act during the existence of the present
Parliament, His Excellency the Governor having announced his intention of immediately
dissolving the Legislative Assembly, this Bill be rejected.”

Debate ensued.

Question—That the words proposed to be omitted stand part of the question—put.

Council divided.

Contents, 8. Not Contents, 20.
The Hon. G. W. Cole The Hon. T. H. Fellows
G. W. Pettett C. Sladen
C. J. Jeuner W. J. T. Clarke
J. Henty » R. S. Anderson
J. McCrae ' T. Learmonth
A. Fraser H. M. Murphy
W. Degraves : B. Williams
T. T. a’Beckett ( Teller). Dr. Wilkie
N. Fitzgerald
Dr. Hope
J. Sherwin
W. Highett
J. F. Strachan
dJ. P. Bear
J. P. Fawkner
W. Campbell
R. Turnbull
J. Graham
S. G. Henty

W. H. F. Mitchell (Zeller).

The question was therefore negatived.

The Honorable A. Fraser moved, That instead of the words proposed by the Honorable

- W. Highett to be inserted, the following words be inserted :—¢ Seven members of this
House be appointed to meet and confer with a like number of members of the Legislative
Assembly, to take into consideration the differences now existing between the two
branches of the Legislature with reference to the Bill of Supply now before the House.”

Question—That the words proposed by the Honorable W. Highett to be inserted be so
inserted—put,

Council divided.

Contents, 19. Not Contents, 9.

The Hon. T. H. Fellows The Hon. C. J. Jenner

T. Learmonth J. McCrae

C. Sladen T. T. a’Beckett

W. dJ. T. Clarke J. Henty

Dr. Wilkie G. W. Cole

R. S. Anderson A. Fraser

H. M. Murphy J. P. Bear

W. H. F. Mitchell W. Degraves

B. Williams W. IL. Pettett (Zeller).

Dr. Hope

S. G. Henty

W. Highett

J. Sherwin

R. Turnbull

W. Campbell

N. Fitzgerald

J. Graham

J. P. Fawkner

J. ¥, Strachan (Teller).
The question was therefore passed.
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Question—¢ That, inasmuch as the Supply Bill now before this House does not disclose the
specific purposes to which the money rcquired will be applied, according to the require-
ments of the 55th section of the Constitution Act and the practice of the Imperial
Parliament, and inasmuch as it cannot be followed by an Appropriation Act during the
existence of the present Parliament, His Excellency the Governor having announced
his intention of immediately dissolving the Legislative Assembly, this Bill be rejected”—
put and passed.

The Council adjourned at a quarter to eight o’clock until four o’clock on Wednesday, the
6th instant.

NOTICE OF MOTION.

WEDNESDAY, 6TH NOVEMBER, 1867.

Nortice or MoTION :—

1. The Hon. H. M. MurprY: To move, That there be laid upon the Table of this House a
return of the actions which have been brought against the Crown during the present
year, under the Crown Remedies and Liabilities Statute, and which have been terminated
by default or by confession of judgment on the part of the Crown ; such return to state
the names of the suitors, the nature of the claim, the amounts recovered, and the costs
in each case ; distinguishing contracts under authority of Parliament or otherwise, and
the cases in which judgments have been obtained by confession or by default.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jonx Ferres, Government Printer, Melbourne
{600 copies.])
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WEDNESDAY, 6te NOVEMBER, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

CrowN REMEDIES AND L1aBILITIES STATUTE ActioNs.—The Honorable H. M. Murphy, in
accordance with notice, moved, That there be laid upon the table of this House a
Return of the actions which have been brought against the Crown during the present
year, under the Crown Remedies and Liabilities Statute, and which have been terminated
by default or by confession of judgment on the part of the Crown; such return to state
the names of the suitors, the nature of the claim, the amounts recovered, and the costs
in each case ; distinguishing contracts under authority of Parliament or otherwise, and
the cases in which judgments have been obtained by confession or by default.

Debate ensued.
Question—put and passed.

The Council adjourned at twenty-five minutes to five o’clock until four o’clock on Thursday,
the 7th instant.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jonn FERrES, Government Printer, Melbourre
[600 copies.]
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THURSDAY, 7te NOVEMBER, 1867.

The Council met in accordancé with adjournment,
The President took the Chair.
The President read the Prayer.

ApjourNMENT.—The Honorable G. W. Cole, with leave of the Council, moved, without notice,
That the House do now adjourn until four o’clock to-morrow.
Question—put and passed.

The Council adjourned at twenty minutes past four o’clock until four o’clock on Friday, the
8th instant.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : Jor~y Ferres, Government Printer, Melbowrne,
[600 copies.]
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FRIDAY, 8t2 NOVEMBER, 1867.

The Council met in accordance with adjournment.
The President took the Chair.
The President read the Prayer.

Appress To HEr Most Gracrous MaJsesty THE QUEEN.—The President announced to the
Council that he had received a letter from the Private Secretary informing him that His
Excellency the Governor will transmit by the next mail to the Secretary of State, for
presentation to Her Majesty, the Address to IIer Majesty agreed to by the Legislative
Council on the 5th instant.

Rovar AssENT To A BiiL aNp ProroGATION.—The President announced to the Council that
he had received a communication from the Private Secretary informing him that it is the
intention of His Excellency the Governor to proceed to the Legislative Council Chamber
this day, at five o’clock, for the purpose of giving the Royal Assent to a Bill, and of
proroguing Parliament. '

CORRESPONDENCE BETWEEN His EXCELLENCY THE GOVERNOR AND HIS ADVISERS.—The Honor-
able G. W. Cole, by command of His Excellency the Governor, presented to the Council
copies of Correspondence between His Excellency the Governor and his Advisers on the
subjéct of the rejection of the Consolidated Revenue Bill of the present session.

The Correspondence was read at the Table by the Clerk, as follows :

Minute for His Excellency the Governor.

The Chief Secretary informs His Excellency the Governor that the Supply Bill
passed by the Legislative Assembly has been rejected by the Legislative Council.

No Parliamentary supplies are therefore now at the disposal of the Government,
and they are unable to meet the current public expenditure.

This condition of affairs, and the causes which have produced it, have confirmed
the opinion of His Excellency’s advisers, that under existing circumstances the differ-
ences between the Houses could not be solved by prolonging the Session, and without
such a solution Parliamentary- supplies are unobtainable.

His Excellency’s advisers do not underrate the gravity of the crisis or the detri-
ment to the public interest which must necessarily ensue before the decision of the
people can be obtained.

But while in the meantime they would not regard it as justifiable to cause un-
necessary delay or additional expense by the endeavor to resist just claims which may
be legally recoverable, they will feel it to be their duty carefully to abstain from any
step which, although it might mitigate inconvenience and pressure for the moment,
might tend to substitute in financial affairs, Executive for Parliamentary authority.

The Chief Secretary now advises His Excellency that Parliament be prorogued

immediately, with a view to a dissolution.
(Signed) JAMES McCULLOCH.

The Governor has received the memorandum of yesterday’s date submitted to him
by the Chief Secretary, in which he recommends, for the reasons therein stated, an
immediate prorogation. :

The Governor would remind bis advisers that in his memorandum of the 29th
August, he stated to them that, if he had been able to arrive at the (‘:onclusion, or even to
entertain the expectation, that the formation of a new administration would remove or
mitigate existing embarrassments, and promote harmonious action between the two
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deliberative chambers of the Legislature, he would have regarded it as his duty to com-
municate this opinion to his advisers, with an announcement of his desire to call others
to the Council Board. And the Chief Secretary and his colleagues are, the Governor
knows, aware that he retains the opinions expressed in that memorandum, and that he
has always been prepared to act upon them.

But a very anxious and careful consideration of all the wmaterials within the
Governor’s reach for arriving at a conclusion on this question has led him now, as it led
him in August last, to believe that a change of Government would not produce, or even
tend to produce, the desired effect. On the contrary, the recorded opinions and proceed-
ings of the two Houses point to a directly opposite conclusion.

It may of course be alleged, and the Governor is aware that it has been contended,
that the experiment, at least, should be made. But the displacement of ministers, sup-
ported continuously by a majority of the Lower House, is a step which could not properly
be taken by the Governor without a fair prospect, at least, of that success, by which
alone, as is admitted by all constitutional authorities, such an exceptional exercise of the
prerogative can alone be justified.

It has been therefore the duty of the Governor, throughout the parliamentary
contests which have for some months impeded, and have now stopped, financial legisla-
tion, to confine his endeavours to restore united action in the Legislature within the limits
prescribed by meutrality on the points at issue between the two Houses, and by the con-
stitutional right of an existing Government to the fair support of the Governor, and the
failure of these endeavours and the respective positions of the adverse majorities in the
two IHouses preclude the Governor from questioning the correctness of the opinion
entertained and expressed by his advisers, that, under existing circumstances, the differ-
ences which render Parliamentary supplies unobtainable by the Government could not
be solved by prolonging the Session,

The next question discussed in the memorandum of the Chief Secretary, is the
course of action to be pursued by the Government in the absence, temporary, of Parlia-
mentary supplies. ~ Now, as regards existing claims against the Government, and the
position of the claimants on the one hand, and of the Government on the other, in con-
nexion with the Crown Remedies Act, the Governor has little, if anything, to add to the
opinions expressed in his memorandum of the 21st August.

In that memorandum the Governor pointed out that this Act might be rendered
available for withdrawing the public funds from the control of Parliament, and placing
them at the disposal of the Governor, or to use the words of hisadvisers, for ¢ substituting
in financial affairs Executive for Parliamentary authority.”

The Governor entirely concurs with his advisers in condemning any such course
of action as unconstitutional ; and, while he agrees with his advisers in the opinion that
it would not be proper or consistent with the constitutional relations existing between
the Government and the Legislature that the Government should afford to plaintiffs in
actions against the Crown facilities for obtaining judgments, and thereby the satisfaction
of claims, for which Parliamentary provision has not been made, he no less completely
recognizes the fact that, when an action is brought against the Crown, the first questions
to be considered by the Government are the equity and legality of the claim, and that,
if these questions should be clearly decided in the affirmative, and if no defence
valid in law could be pleaded on the part of the Crown to the action, it would be
derogatory to the Crown, and unjust to the plaintiff, if the Government should actively
resist the claim for the purpose of causing expense or interposing delay, and the Governor
is of opinion that, in dealing with claims of this character (that is, claims just in themselves
and clearly recoverable by process of law), no wiser course could be adopted than that
which has been pursued, namely, of allowing judgments to go by default. For by this
course no injury is inflicted on a bona fide creditor of the Crown, exercising rights to
which the law entitles him, while the Government maintains, throughout the proceedings,
the character and position of a defendant.

The Governor has mnot, in discussing this question, overlooked the fact that he
might refuse to sign a warrant for the amount of a judgment obtained against the Crown
under the Crown Remedies Act, and that it is very doubtful whether he could be
compelled by process of law to sign it ; but such a proceeding, on the part of the
Governor, would not, in his opinion, be a legitimate mode of protecting the constitutional
rights of the Legislature ; and it would be less legitimate now than at any former time,
because the scope and operation of the Crown Remedies Act are, and have been for
some time, perfectly well known to the Legislature, and it remains unaltered on the
Statute Book ; and although the Governor may entertain, personally, grave doubts
whether the public benefits derived from that Act are not more than counterbalanced by
attendant evils, the proper remedy for those evils is, in his opinion, to be found, not in
the refusal of the Governor to bow to the decision of a Court of Law, but in Legislation.

On the other hand, it is clearly the duty of a constitutional government to look to
Parliamentary supplies, whether annual or fixed, and to Parliamentary supplies alone for
meeting the liabilities of the Government. And it would be difficult to prove, by abstract
Teasoning, that the legitimate consequence in a constitutional point of view, of the refusal
of Parliamentary supplies, is not the discontinuance of every service to the maintenance
of which those supplies would, if available by the Government, have been applied.
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Such a conelusion would, under existing circumstances, involve the disbandment
of the Police, the cessation of discipline and inspection in the Prisons, and Lunatic Asylums,
the discontinuance of the Postal and Railway services, and the complete disorganization of
every branch of the public service, excepting those for which provision is made by
special Appropriation Acts. :

But the Governor concurs with his advisers in the opinion that the fact that
Parliamentary supplies for the services of the year have been temporarily withheld from
the Government does not impose on the Government, 2s an imperative duty, active and
immediate interference to stop those services which are indispensably necessary for the
protection of life and property, and the suspension—even temporary—of which would
inflict severe and permanent injury on the public at large. And the Governor believes,
in common with his advisers, that the Government may, in full reliance that Parliament
will approve this course and provide the necessary funds, incur those liabilities which
are indispensably necessary for the protection of life and property, and to prevent
confusion.

But he relies on their not incurring any liabilities of a less urgent character.

The Governor, with these remarks, informs the Chief Secretary that he accepts
the recommendation of his advisers, that the Legislature should be immediately
prorogued, with a view to a dissolution.

J. H. T. MANNERS SUTTON.
Toorak, November 8th, 1867.

Minute for His Excellency the Governor.

Mr. McCulloch has the honor to acknowledge the receipt of His Excellency’s
Minute dated to-day.

The members of the (Government concur in the opinion expressed by His
Excellency as to the constitutional relations between the Executive Government and the
Legislature in financial affairs, and they trust that the result of the general election may
render it unnecessary to tender advice which while it might seem to be inconsistent with
a strict observance of that relation, might in the opinion of His Excellency’s advisers be
nevertheless necessary.

(Signed) JAMES McCULLOCH.
Melbourne, §th November, 1867, -

The Honorable J. P. Fawkuer moved, That the correspondence be printed in the
Proceedings.
Question—put and passed. ’

ApprroacH oF THE GOovERNOR.—The approach of His Excellency the Governor was announced
by the Usher. .

RovarL AsseNT T0 A Birr.—His Excellency the Governor came into the Council Chamber and
commanded the Usher to desire the attendance of the Legislative Assembly in the Council
Chamber ; who being come with their Speaker, Iis Excellency was pleased to assent, in
the name of Her Majesty the Queen, to the following Bill +:—

“ An Aect for the continuation of an Expiring Law.”
‘The Royal Assent being read by the Clerk of the Parliaments, in the following words:—
“In the name and on behalf of Her Majesty I assent to this Act.
«J. H. T. MANNERS SUTTON,
‘ “ Governor.”
The Clerk of the Parliaments delivered to Mr. Speaker a schedule of the Act assented to.
His Excellency was then pleased to speak as follows :
MR. PRESIDENT AND HONORABLE GENTLEMEN OF THE LEGISLATIVE CoUNCIL:
Mgr. SPEAKER AND GENTLEMEN OF THE LEGISLATIVE ASSEMBLY:

I regret to learn that the continued differences between the two Houses have
deprived the Government of Parliamentary supplies for the services of the year. I am
advised that a prolongation of the Session would not lead to a solution of these differences.
1, therefore, in Her Majesty’s name, declare this Parliament to be prorogued to Tuesday,
the 26th day of November instant, and it is hereby prorogued accordingly.

J. H. T. MANNERS SUTTON,
Melbourne, §th November, 1867. Governor,

Which being concluded, a copy of the Speech was delivered to the President of the Council,
and a copy to Mr. Speaker, and
Mr. Speaker and the Legislative Assembly withdrew.
His Excellency the Governor left the Council Chamber.
G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority ; Jou~n Frrrxrs, Government Printer, Melbourne.
(600 copies. ]



SELECT COMMITTRES

APPOINTED DURING THE SECOND SESSION OF 1867

No. 1.—SPEECII OF IIIS EXCELLENCY THE GOVERNOR.
Appointed (by ballot) 18th September, 1867.

R. S. Anderson The Hon. C. Sladen
W. H. I. Mitchell J. McCrae (Mover).
H. M. Murphy

The Hon.

The Hon,

The Hon.

The Hon.

The Hon.

The Hon.

No. 2.—ELECTIONS AND QUALIFICATIONS.
Appointed (by President’s Warrant) 19th September, 1867.

Thomas Turner a’Beckett The Hon. Alexander Fraser
John Pinney Bear James Graham
Thomas Howard Fellows John Sherwin.

Nicholas Fitzgerald

No. 3.—STANDING ORDERS.
Appointed (by ballot) 19th September, 1867.
The President , l The Hon, W. Highett

R. S. Anderson

C. Sladen.

T. H. Fellows

No. 4—LIBRARY (JOINT).

Appointed (by ballot) 19th September, 1867.

The President The Hon. W. H. F. Mitchell
J. P. Bear C. Sladen.
J. Henty
No. 5.—PRINTING.

Appointed 19th September, 1867.
J. P. Fawkner The Hon. C. J. Jenner
W. Campbell H. M. Murphy.
T. T. a’Beckett

'No. 6.—REFRESIIMENT ROOMS (JOINT).

N. Fitzgerald
A. Fraser
J. Sherwin

Appointed 19th September, 1867.
The Hon. B. Williams
II. M. Murphy *
R. Turnbull.

T. Learmonth

* Appointed (2nd October, 1867) in room of the Hon. N. Fitzgerald.
t Appointed (9th October, 1867) in room of the Hon. T. Learmonth.

No. 7.—PARLIAMENT BUILDINGS (JOINT).

Appomted 19th September, 1867.

The Hon. The President The Hon. R. Turnbull

W. Degraves
8. G. I-Ienty

G. W. Cole.



1867.
[SECOND SESSION.]

VICTORIA.

MONEY BILLS

'BILLS INCIDENTALLY INVOLVING TAXATION, ETC.

RETURN TO AN ORDER OF THE LEGISLATIVE COUNCIL.
' THE HONORABLE R. S. ANDERSON.—161s OCTOBER, 1867.

LAID ON THE COUNCIL TABLE 17t OCTOBER, 1867, AND ORDERED BY THE COUNCIL TO BE
PRINTED, 17re OCTOBER, 1867.

RETURN showing the Money Bills rejected or laid aside, or not proceeded with by this House, since the
inauguration of Responsible Government in Victoria, with the reasons (if any) given for the decision
arrived at ; also of Money Bills amended by the Legislative Council during the same period ; also of

Bills incidentally involving taxation, amended by the Council during the same period,

ReTury showing the Money Bills rejected, or laid aside, or not proceeded with by the Legislative Council,
since the inauguration of Responsible Government in Victoria, with the reasons
the decision arrived at.

(if any) given for

Short Title of Bill.

How disposed of.

Reasons for the decision arrived at, as recorded in the
Proceedings of the Council.

‘When,

*State Aidto Religion Bill

Roads Districts Assess-
ment Bill '

*State Aid to Religion Bill

*Governor’s Salary Re-
duction Bill

*State Aid to Religion Bill

Payment of Members Bill

Bank Notes Bill

Payment of Members Bill

Customs Import Duties,
Gold Export Duty Act
Amendment, Appro-
priation Bill

-~

Customs Import Duties,
Gold Export Duty Bill

Second reading negatived
Second reading negatived

Second reading not passed
To be read a second time
this day six months
Second reading negatived
Discharged from paper...
Second reading negatived
First reading negatived
Laid aside ... s

Second reading rejected

e ees

Question—That, as by the thirty-fourth section
of the Constitution Act, the rules, forms, and
usages of the Imperial Parliament are re-
quired to be followed, so far as_the same
may be applicable to the proceedings of the
Legislative Council and Legislative Assembly
respectively, until altered by some standing
rule or order to be adopted by both the said
Council and Assembly ; and as it is contrary
to those rules, forms, and usages, which have
not been so altered, that any clause of Appro-
priation should be introduced into a Bill of
Supply; and as this Bill of Supply contains
a clause appropriating the supplies granted
during the present Session of Parliamert to
the service of the years 1864 and 1865, and
moreover regulates the disposal of minerals in
the Waste Lands of the Crown (over which
this House claims to exercise equal power
with the Legislative Assembly), and therefore
encroaches upon the just privileges of this
House, the subject-matters of this Bill be not
considered until they are dealt with in sepa-
rate measures, and that this Bill be laid aside

—put and passed.

LXY oo Iy

29th Sept., 1857.
2nd June, 1858.

22nd March, 1860.
19th March, 1861.

4th June, 1861.
26th June, 1861.
1st May, 1862.
16th May, 1865.
25th July, 1865.

16th Nov., 1865,

Al.



2

RETURN—-continued.

Short Title of Bill.

How disposed of.

Reasons for the decision arrived at, as recorded in the Proceedings
of the Council.

When.

Customs Import Duties,
Gold Export Duty Bill

Customs Import Duties,
Gold Export Duty Bill

Appropriation Bill

Payment of Members Bill

Appropriation Bill

oo

Second reading
rejected

Discharged from
Paper, and
new Bill in
different shape
passed subse-
quently

Second reading
rejected

Second reading
negatived

Second reading
rejected

Question—That, as this Bill purports to repeal all exist~
ing laws relative to duties of Customs, and to enact
merely temporary provisions in their stead, and thus
imperils the Civil List granted to Her Majesty by the
Constitution Act ; and moreover deals with the Gold
Duty, which, though collected at the Custom House, is
substantially a part of the territorial and hereditary
revenue of the Crown, and foreign to a Bill of Aid or
Supply, and has always been separated therefrom in
legislation ; and as the preamble of the Bill is without
precedent in this Colony, and implies that the constitu-
tional disability of this House to originate or alter Bills
for imposing a duty or return is not the only difference
between the powers of the two Houses in regard to
such Bills, the said Bill be rejected—put and passed.

. .os .

Question—That, as by the thirty -fourth section of the
Constitution Act the usages of the Imperial Parlia-
ment of Great Britain and Ireland must be followed,
so far as the same are applicable to the proceedings
of the Legislative Council and Legislative Assembly
respectively, until altered by some standing rule or
order adopted both by the said Council and Assembly,
and as it is contrary to those usages, which have not
been so altered, that the grant of Twenty Thousand
Pounds for the separate use of Lady Darling should,
under existing circumstances, be mixed with the
general supply for the services of the year; and as
the grant itself is unconstitutional and highly mis-
chievous, and calculated moreover to produce corrupt
practices in every department of the State, this Bill
be rejected—put and passed.

cae e

13th March, 1866.

17th April, 1866.

20th August, 1867.

4th Sept., 1867.

16th October, 1867.

1. Bills marked thus * are required by the Constitution Act to be passed with the concurrence of an absolute majority of the whole number of the
Members of the Council on the second and third readings hefore they can become law.

2. Land Bills and Bills relating to Gold Licences and to Gold Export Duty and to Immigration have been rejected and altered by the Council, but
the Council having declared that the Territorial Revenue is distinct from Aid or Supply, such Bills are not included in this Return.

EerurNy oF MoxEY BiLrs amended by the Legislative Council from November, 1856, to October, 1867.

Short Title of Bl

[Amended by Legislative
Council und] passed,

Amendments agreed to or not agreed to by Legislative Assembly.

‘When consideration of
Council amendments by
Legislative Assembly
communicated to Council.

Duty on Spirits Bill
Appropriation Bill

*Pensions Bill
*Governor’s Salary
Reduction Bill

Pensions Bill

e

14th December, 1858
23rd February, 1859

22nd March, 1860 ...
6th August, 1863 ...

20th May, 1864

Agreed to

Ordered—That the Bill be carried to the Legislative
Assembly, with a message to acquaint them that the
Council have agreed to the Bill with two amendments,
one of which is a correction of an error in the title of
an Act, and the other of which is intended to further
the meaning of the Legislative Assembly in distri-
buting the grant for Education, as expressed in the
note directing the mode of its distribution, and to
request their concurrence with the same :

24th February. Amendments not insisted on by Council

Agreed to . . .
Agreed to
Some agreed to ...

15th December, 1858,

24th February, 1859,
acquainting the Le-
gislative  Couneil
that the Constitu-
tion Act having
prohibited the Le-
gislative  Council
from making any
alteration in the
Appropriation Bill,
this House refuses
to entertain the
amendments, and
insists upon the Bill
in its integrity,
and respectfully re-
quests the Council
to reconsider their
proceedings on this
Bill.

28th June, 1860.

18th August, 1863.

31st May, 1864,

Bills marked thus * are required by the Constitution to be passed with the concurrence of an absolute majority of the whole number of the Members

of the Council.
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RETURN-—continued.

[Amended by Leglslativo Amendments agreed to or not agreed to by Leglslative Assembly.

Short Title of Bill.
itle of Bill Council and] passed,

‘When consideration of
Council amendments by
Leglslative Assembly
communicated to Council.

Customs Duties Bill That the Bill be rcturned to the Legislative Assembly
with a message acquainting them that the Council
have agrced to the same with amendments, and
desiring their concurrence therewith; and further
acquainting the Legislative Assembly that—The Le-
gislative Council have amended, instead of laying
aside, the Bill, in deference to what they belicve to
have been the understanding arrived at by the Com-
mittees of the two Houses by whom the subject of Bills
of Aid or Supply was considered; but. that their doing
so may not be urged as a precedent on future occa-
sions, they desire to record their opinion that amend-
ments in a Bill for granting duties are not in accor-
dance with the practice of either Lords or Commons
or warranted by the Constitution Act, The Legislative’
Council conceive that their legitimate course would
have been to lay aside the Bill, on the ground that its
contents are foreign to a Bill for granting duties, and
are not such as Imperial usage justifies; but, under
the particular circumstances of the present case, they
have abstained from pursuing that course, for the
reason already mentioned.

Question—put and passed.

22nd May, 1867

The Bill was not re-
turned by the Legis-
lative Assembly;
but a new Bill, with
the same title and
different contents,
was sent to the
Council, and was
there passed with-
out amendment.

. ReTurn of Bills incidentally involving Taxation, amended or not proceeded with by the Legislative Council,

from November, 1856, to October, 1867.

Short Title of Bills.

[Amended by the
Legislative Council, and] passed
or finally dealt with.

Amendments
agreed to or not agreed to by
Legislative Assembly.

When
Message from Assembly
communicated to Council,

Auctioneers Bill

Gunpowder Bill ... e
Railway Loan Bill
Sewerage and Water Bill...
Gunpowder Bill ...

Oyster Fisheries Bill
Fisheries Bill ... .
Innkeepers and Carriers Act Amendment Bill
Audit Act Amendment Bill
Spirit Dealers Registration Bill ...

Geelong and Melbourne Railway Purchase Bill
Customs Act Amendment Bill
Customs Act Amendment Bill .

Weights and Measures Bill

s

Civil Service Bill
Fisheries Bill ...
Local Government Bill ...
Passage Brokers Bill ... e s
Customs Bill ... .

Customs and Excise Law Consolidation Bill...
Gunpowder Bill ...
Abattoirs and Slaughtering of Cattle Laws
Consolidation Bill .
Anuction and Auctioneers Laws Consolidation Bill
Customs Duties Bill .
Fisheries and Game Laws Consolidation Bill
Dog Act Amendment Bill
Publicans Acts Consolidation and Amendment
Bill
Post Office Law Consolidation Amendment Bill
Public Moneys and Audit Law Consolida-

tion Bill

ees e

see

Post Office Law Amendment Bill ...
Mint Bill e
Hawkers and Pedlers Law Amendment Bill

Water Works Bill

.es cen ove

Water Works Bill

Ordered to be further con-
sidered this day six
months, 2nd June, 1857.

19th August, 1857

10th November, 1857 ...

1st June, 1858

18th January, 1859

26th January, 1859

11th February, 1859

15th February, 1859 ...

22nd February, 1859

Order of Day for further
consideration in Com-
mittee discharged, 23rd
February, 1859.

9th May, 1860

18th May, 1860

13th September, 1860 ...

Lapsed, July, 1861.

12th June, 1862

13th June, 1862

27th May, 1863 .

4th June, 1863

4th June, 1863

10th March, 1864

10th March, 1864

10th March, 1864

soe

s
oo

vee

oo

ves

10th March, 1864
17th March, 1864 ee
17th March, 1864
25th May, 1864

31st May, 1864
31st May, 1864
5th April, 1865 .
Final Message from

Assembly ordered to be
considered this day six
months, 30th May, 1865.

25th May, 1865
29th June, 1865
29th June, 1865

soe

14th July, 1865

6th September, 1865

aee

Agreed to ...
Agreed to e
Some agreed to
Agreed to ...
Agreed to ...
Agreed to ...
Agreedto ...
Agreed to ... .

Not agreed to...
Some agreed to, some not
Not agreed to ...

Some agreed to, some not
Agreed to
Some agreed to, some not
Some agreed to, some not
Some agreed to, some not
Agreed to
Agreed to ...
Agreed to ...

Agreed to
Agreed to
Agreed to
Some agreed to

Some agreed to, some not

aas oo
wee

Some agreed to
Not agreed to...

aesr

Some agreed to
Agreed to with amendments
Agreed to

Some agreed to, some not

Some agreed to, some not

27th August, 1857.
17th November, 1857,
2nd June, 1858.

26th January, 1859.
1st February, 1859.
17th February, 1859.
17th February, 1859.
23rd February, 1859.

23rd May, 1860.
20th June, 1860. .
18th September, 1860.

17th June, 1862,
17th June, 1862.
12th June, 1863.
17th June, 1863.
17th June, 1863.
16th March, 1864.
16th March, 1864.
17th March, 1864.

17th March, 1864.
13th April, 1864,
13th April, 1864,
31st May, 1864.
31st May, 1864.

31st May, 1864.
2nd May, 1865.

1st June, 1865.

25th July, 1865.

5th July, 1865.

26th July, 1865. Bill
not returned from
Legislative As-
sembly finally.

20th September, 1865.

N.B.—The term ‘ Money Bill » having been used in the Order, the Returns have been framed in accordance with the mezning ascribed to that

term in Engl{md's not used in the Constitution Act, and it comprises Bills which are not comprised by the words of the s6th clause of the Constitution Act.

The term i

By Authority : Joun Ferres, Government Printer, Melbourne.
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1867.
THIRD SESSION.

RETURN OF MEMBERS OF THE LEGISLATIVE COUNCIL, 25ta NOVEMBER, 1867, AT
THE OPENING OF THE FOURTEENTH SESSION OF PARLIAMENT.

Names arranged in the Order of
Retiremeont.

Elccted nt—

Nomination.

Polling.

Remarks.

CENTRAL PROVINCE:

James Graham ... .
John Pascoe Fawkner

Thomas Howard Fellows

George Ward Cole e

Thomas Turner a’Beckett

SOUTH PROVINCE:

John Sherwin

William Henry Pettett ...
W.J.T. Clarke ...
William Degraves ...

John Pinney Bear ...

SOUTH-WESTERN PROVINCE :
Thomas Learmonth
Robert Culbertson Hope ... ...
James Henty
John McCrae

Caleb Joshua Jenner

WESTIERN PROVINCE:

Stephen George Henty ... e
James Ford Strachan
Neil Black ...

Sir James Frederick Palmer ...

Charles Sladcn

NORTH-WESTERN PROVINCE:
Alexander Fraser ...

Nicholas Fitzgerald
William Campbell...
William Henry Fancourt Mitchell
David Elliot Wilkie

EASTERN PROVINCE:

Robert Stirling Anderson

Henry Morgan Murphy ...
Robert Turnbull ... aoe
William Highett ...

Benjamin Williams

20th Sept., 1866.
20th Sept., 1864.
22nd Sept., 1862.
20th Sept., 1860.

oee aee

18th Sept., 1860.

Yy

27th Sept., 1862.

6th Oct., 1866.

6th Oct., 1862.
5th Oct., 1860,
11th July, 1864.

19th Oct., 1866,

13th Jan., 1862.

e

10th Oct., 1866.
14th Dec., 1863.

5th Oct., 1860.

21st Sept., 1858.

3rd Oct., 1866.
3rd Oct., 1864.

29th Sept., 1862.

1st June, 1863.

11th Oct., 1866.
23rd April, 1867,

8th Oct., 1860.
17th Mar., 1863.

8th Aug., 1866,

2nd Nov., 1864.
1st Nov., 1862.

1st Nov., 1858.

24th Oct., 1864.

25th Oct., 1858.







Address: To H.R.H. the Duke of Edinburgh ... .
In reply to Governor’s Speech ...
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VICTORIA.

THIRD SESSION.

No. 1.
Jilinutes of the Proceedings

LEGISLATIVE COUNCIL.

MONDAY, 25t2 NOVEMBER, 1867.

His Excellency the Governor having, by Proclamation, bearing date at Melbourne, the twenty-
first day of November, One thousand eight hundred and sixty-seven, appointed the
Parliament to open this day at the hour of ten o’clock, a.m., the same was read by the
Clerk, as follows :—

PROCLAMATION.

By His Excellency the Honorable Sir Jomn Hexry Trnomas Manners SurToN, Knight
Commander of the Most Honorable Order of the Batl, Governor and Commander-in-
Chief in and over the Colony of Victoria, &c., &e., &e.

WaEeReas, by the Constitution Act, it is amongst other things enacted that it shall be lawful for
the Governor to fix such places within Victoria and, subject to the limitation therein contained,
such times for holding the first and every other Session of the Council and Assembly, and to
vary and alter the same respectively in such manner as he may think fit; and also from time to
time to prorogue the said Council and Assembly, and to dissolve the said Assembly, by Procla-
mation or otherwise, whenever he shall deem it expedient: And whereas the said Council and
Assembly, called the Parliament of Victoria, have been and now stand prorogued until Tuesday,
the twenty-sixth day of November instant, and it is expedient to fix a time for holding the next
Session thereof: Now therefore I, the Governor of Victoria, in exercise of the power conferred
by the said Act, do by this my Proclamation fix Monday, the twenty-fifth day of November
instant, as the time for the commencement and holding of the next Session of .the said Council
and Assembly, called the Parliament of Victoria, for the despatch of business, at ten o’clock in
the forenoon, in the Parliament Houses, situate in Parliament place, Spring street, in the City of
Melbourne ; and the Honorable the Members of the Legislative Council and the Members of the
Legislative Assembly are hereby required to give their attendance at the said time aud place

accordingly.
Given under my hand and the Seal of the Colony, at Melbourne, this twenty-first day of
November, in the year of our Lord One thousand eight hundred and sixty-seven

and in the thirty-first year of Her Majesty’s Reign.
(r.s.) J. H. T. MANNERS SUTTON.

By His Excellency’s Command,
JAMES McCULLOCH,
Chief Secretary.
Gop sAVE THE QUEEN!

The approach of His Excellency the Governor was announced by the Usber.
His Excellency the Governor came into the Council Chamber, and commanded the Usher
to desire the attendance of the Legislative Assembly in the Council Chamber, who being
come with their Speaker, His Excellency was pleased to speak as follows :—

Mg. PRESIDENT AND HONORABLE GENTLEMEN OF THE LEGISLATIVE CounciL :
Mp. SPEAKER AND GENTLEMEN OF THE LEGISLATIVE ASSEMBLY :—

The arrival of His Royal Highness the Duke of Edinburgh induces me to summon
you to resume your Parliamentary duties. I feel sure that you will bear in mind the
o circumstances under which I meet you, and that your deliberations on this

gratifying I
auspicious occasion will be of a character to enhance the cordiality of the welcome about

this loyal Colony to the Son of our Queen.
to bo offered by ¢ 7 J. H. T. MANNERS SUTTON.
25th November, 1867.
Which being concluded, a copy of the Speech was delivered to the President and a copy to
Mr. Speaker, and Mr. Speaker and the Legislative Assembly withdrew.
is Excellency the Governor left the Council Chamber.

The President took the Chair.
The President read the Prayer.
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SpEECH OF His EXCELLENCY THE GoOVERNOR.—The President announced to the Council that
he bad received a copy of the Speech delivered by His Excellency the Governor, and
reported the same to the Council.

PriviLeEGgEs oF ParvianenT.—The Honorable G. W. Cole, with leave of the Council, moved,

without notice, That leave be given to bring in a Bill to sustain the Privileges of
Parliament.

Question—put and passed.
Bill brought in, and, on the motion of the Honorable G. W. Cole, read a first time.
Visir or His Rovar Hiecuxess Tae Dure or Epinpurem.—The Honorable G. W. Cole

moved, That the Council present a Loyal Address to His Royal Highness the Duke of
Edinburgh; in the following terms :—

To His RovarL HicuNess PRINCE ALFRED Enm:sr ArBERT, DUKE OF EDINBURGH,
Knight of the Most Noble Order of the Garter, &e., &c &e.
Mayx 1T PLEASE YOUR Rovar Hicuxess.
We, the Legislative Council of Vlctorla, in Parliament assembled, congratulate
Your Royal nghuess on your safe arrival in this remote dependency of the British

Empire, which has the honor of being named after Her Most Gracious Majesty the
Queen.

We assure Your Royal Highness of our sincere loyalty, devotion, and attachment
io Her Majesty’s Throne and Pelson and we rejoice to have this opportunity of bidding
welcome to one of Her Majesty’s Sons in the Person of Your Royal Highness.

We find it difficult to express the pleasure with which we regard Your Royal
Highness’ visit to these colonies, and while we beg to tender to you our heartiest
welcome, we desire also to express our hope that your visit will be attended with
pleasure and satisfuction to yourself.

Question—put and passed.

The Honorable G. W. Cole moved, That the Address be presented to His Royal Highness
by the President and such Members of the Council as may desire to accompany him.

Question—put and passed.

MrssaGE FroM THE LEGISLATIVE AssEmpLY.—The President announced to the Council the
receipt of the following Message from the Legislative Assembly :—
Mz. PRESIDENT—
The Legislative Assembly transmit to the Legislative Council a Bill intituled
“ An Act for the continuation of an Lxpiring Law,” with which they desire the con-
currence of the Legislative Council.
FRANS. MURPHY,
Legislative Assembly Chamber, Speaker.
Melbourne, 25th November, 1867. :

Expiring Law ConTinuaTiON Birr.—The IHonorable G. W. Cole moved, That tlus Bill be
now read a first time.
Question—put and passed.
Bill read a first time.
The Hon. G. W. Cole moved, That the Bill be now read a second tlme
Bill read a second time.

CuAmRMAN oF ConmitTEES.—The Honorable G. 'W. Cole moved, That the IIonorabIe Dr.
Wilkie be Chairman of Committees of the Council.

Question—put and passed.
Expmring Law ConTinvaTION BiiL.—The Honorable G. W. Cole moved, That this Bill be'
now considered in Committee of the whole Council.
Question—put and passed.
Question—That the President do now leave the Chair—put and passed.

The Chairman of Committees reported, that the Committee had gone through the Bill, and
bad agreed to the same without amendment.

The Honorable G. W. Cole moved, That the Report of the Committee be now adopted.
Question—put and passed,

The President having reported that the Chairman of Committees had certified that the fair
print of the Bill was in accordance with the Bill as reported, the Bill on the motion of
the Honorable G. W. Cole was read a third time and passed.

The Honorable G. W. Cole moved, That the title of the Bill be, “.dn Act for the Con-
tinuation of an Expiring Law.”
Question—put and passed,

Ordered—That a Message be sent to the Legislative Assembly to acquaint them that the
Council have agreed to the Bill without amendment.
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Appress 1o His ExceLLencY Tue Governor.—The Honorable T. H. Fellows moved, That
a Select Com.mlttee be appqinted to prepare an Address to His Excellency the Governor,
in reply to his Speech opening the Parliament, and that such Committee consist of the

following Members, viz.:—The Honorables G. W. Cole, N. Black, J. Henty, C. Sladen,
and the mover.

Question—put and passed.
The Committee retired to prepare the Address.

The Honorable T. H. Fellows brought up the Address prepared by the Committee, and
moved, That the same be now adopted, as follows :—

To HZs_Excellency the HonorapLE Sk JonN HeNry Toosmas MANNERS SUTTON,
Knight Commander of the Most Honorable Order of the Bath, Governor and
Commander-in-Chicf in and over the Colony of Victoria, &e., §ec., §e.

May 17 PLEASE YoUr EXCELLENCY—

We, Ier Most Gracious Majesty’s most dutiful and loyal subjects, the Legislative
Council of Victoria, in Parliament assembled, beg to thank Your Excellency for affording
us an opportunity of presenting an Address of welcome to I1.R.II. the Duke of Edinburgh
on his arrival in Victoria.

We can assure Your Excellency that we shall bear in mind the gratifying circum-
stances under which Your Excellency has met us, and that our deliberations on the
auspicious occasion will be of a character to enhance the cordiality of the welcome about
to be offered by this loyal Colony to the Son of our Queen.

Question—That the Address be now adopted—put and passed.

The Honorable T. H. Fellows moved, That the Address be presented by the President.

Question—put and passed.

The President left the Chair, and after lapse of a short time announced that he had presented
the Address of the Council to His Excellency the Governor who had thanked him for
the Address, and had intimated that a written reply would hereafter be communicated.

RovaL AssEnT. To Biris.—His Excellency the Governor came into the Council Chamber and
commanded the Usher to desire the attendance of the Legislative Assembly in the
Council Chamber ; who being come with their Speaker, His Excellency was pleased to
assent in Her Majesty’s name to the following Bill : —

“ An Act for the continuation of an Lxpiring Law.”

The Royal Assent being read, by the Clerk of the Parliaments, in the following words : —
“Jn the name and on behalf of Her Majesty I assent to this Act.”
«J. H. T. MANNERS SUTTON,
“ Governor.”
The Clerk of the Parliaments delivered to the Speaker a Schedule of the Act assented to.
Mr. Speaker and the Legislative Assembly withdrew.
His Excellency the Governor left the Council Chamber.

ApsoUurNMENT.—The Honorable G. W. Cole moved, That the Council do now adjourn until
four o’clock on Tuesday, the 8rd proximo.
Question—put and passed.

The Council adjourned at five minutes to eleven o’clock until four o’clock on Tuesday, the 3rd
proximo.

G. W. RUSDEN,
Clerk of the Council and Clerk of the Parliaments.

By Authority : JorN FERRES, Government Printer, Melbourne.
(600 copies.]
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