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I N D E X .

. A.

A b sence (L eave  of) to  M em ber— (lio n . G. U rqu hart) - 
(H on. S. G. H en ty ) - - - -
(H on. D . K en nedy) -

A ccou nts, P ub lic  (A c t  21 V ie t., N o. 24 )— G eneral R egulations respecting— L aid  on 
C ouncil T able - - - - - -

R ules for G uidance o f Treasurer respecting— L aid  on Council Table  
M em orandum  o f D istr ibution  o f (M ay, 1858)— L aid  on Council Table - 

A d d ress—In  R eply  to  G overnor’s Speech _ _ _ _ _ _
On V ice-A d m ira lty  C o u rt- - - - - - - -

A d m ira lty  (V ic e ) Court— M otion for A ddress -  - - -
R eturn to  A ddress • - - - -

A n a ly ses o f  W ater o f Y an Y ean and Y arra R iver— M otion for R eturn - 
R eturn to  Order—L aid  on Council T able -

A p o logy  o f M ember absent from  Call o f H ouse - - - ■ -
A p pointm ents to V acancies in  P ub lic  Service— M otion -  -  - -
A ppropriation  B ill, 1858— B rought in  b y  M essage from  L eg is la tiv e  A ssem bly. ( Vide  

“ Sum m ary on B ills”) - - - - - - ■ ■
A ra ra t (P etitio n  o f M em bers o f L ocal Court a t )— M otion on
A rea  and P opulation  o f  E lectora l D istr ic ts  in  E lectoral D istr ic ts  A lteration  B ill—  

M otion for R eturn _ _ _ _ _ _ _ _
R eturn la id  on C ouncil T able - - - - - - -

A ssen t (R o y a l) to  B ills. (  Vide “ Sum m ary on B ills”)
A ssessm en t on Stock  B ill— B rought in  b y  M essage from  L eg isla tive  A ssem bly. (  Vide 

“ Sum m ary on B ills”)  -
A u d it A c t  A m endm ent B ill—B rought in  b y  M essage from  L eg isla tive  A ssem bly.

- (V id e  “ Sum m ary on B ills”) - - - - - - - -
A v o ca  D is tr ic t—L ocal Court R egulations (11th  Decem ber, 1857)—L aid  on Council 

T able -  - -  - -  - -  - -
(18th  D ecem ber, 1857)— L aid  on Council T able -

B.

B allaarat D istr ic t — L ocal Court R egulations (14 th  D ecem ber, 1857)— L aid on 
Council T able -  - -

(31st Decem ber, 1857)— L aid  on C ouncil T able - - -  - -
Order in  C ouncil (15 th  F ebruary, 1858)— L aid  on C ouncil Table  
P ollin g  places for M in ing Board— Order in  C ouncil (15 th  February, 1858)—  

L aid on C ouncil T able - - - - - -
Order in Council (15 th  February, 1858)— L aid  on Council Table  

B anks (T enure o f Office in D irection  o f )  b y  R esponsib le M in isters— M otion - 
B eechw orth D istr ic t— L ocal Court R egulations ( U t h  Decem ber, 1857)— L aid on 

Council T able - - - - - -
(2 4 th  D ecem ber and 31st Decem ber, 1857)— L aid on Council Table  

B irth s, D eaths, and M arriages (Y ear ending 30th  June, 1857)—L aid on Council T able  
B oard o f L and and W orks A c t  A m endm ent B ill— B rought in  by M essage from  

L egisla tive  A ssem bly . ( Vide “ Sum m ary on B ills”)  -
B u ild ings (P arliam ent)— Jo in t C om m ittee appointed - - - - -
B u n in yon g  D istr ic t— L ocal Court R egulations (18th  Decem ber, 1857)— L aid on Council 

T able
B usiness— D a y s o f -  - -  - -  - -  - -

G overnm ent— D a y s o f

C.

Call o f  th e  H ouse for 18th M ay— Ordered . -  -
Called o n -  - - -  - - ~ - ~

C astlem aine D istr ic t— L ocal Court R egulations (4 th  D ecem ber, 1857)— L aid on 
Council T able - - -  - -  - -  -

( 11 th  D ecem ber, 1857)— L aid  on Council T able - 
(24th  D ecem ber, and 31st Decem ber, 1857)—L aid  on Council Table  

Central P rov in ce— Issue o f W rit for R eturn  o f  M ember -
Chairm an o f  C om m ittees— E lection  o f -  -  - -  - -  -
Chinese— Supplem entary R egulations for— On th e  Gold F ie lds (20 th  Novem ber, 1857)—  

Laid, on Council T able - - - - - - -

Minutes of 
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Chinese— Im m igrants’ Fund (13 V ic., No. 39)—Receipts and D isbursem ents—Laid on 
Council Table -  - - ~ “ " “ . ,  ”

Annual F ate Fund (IS V ic., No. 39)—Receipts and Disbursem ents—Laid on
Council Table

( Motion for Returns -
Passengers and Gold exported by—  \  -Rptnrns i on ^ 01}nc^° 1 J ( lxelm ns ) Ordered to be printed

Closing Parts of Streets in Melbourne Bill—Brought in  (Eon. IF. H . F. Mitchell).
( Vide “ Summary on B ills”) - - - " ~ . . ~

Collision of L ady B ird  and Champion Steamers—Motion for Report of Steam R avigation  
Board - “

-p ( Laid on Council Table - - - - - -
urn |  Ordered to be printed - - - - - - -

Committees (Chairman o f)  elected - - - - - - -
Conveyancing— Motion for Address - “
Copyright B ill—Brought in (fibre. J . Hood). (  Vide “ Summary on Bills )

Council— Counted out - - -  - -  - -  -

Vacation of Seat by Member of - - - - ~ ~
County Courts and Gold Fields A cts— Orders and Rules—Laid on Council Table 
Creswick D istrict—Local Court Regulations (27tli November, 1857) Laid on 

Council Table - - -
(31st December, 1857)—Laid on Council Table - 

Crown Explanation B ill—Brought in  by M essage from L egislative Assembly. ( Vide 
“ Summary on B ills”) - - - - - - - -

minutes of 
Proceedings.

D.
- 1 
-I

Return-

D ays of Business - - - - - -
Government - - - - - -

Debtors from Neighboring Colonics B ill—Brought in by Message from L egislative  
Assem bly. ( Vide “ Summary on B ills”) -

Declaration of Qualification by Member - - - - - - j
Defences of the Colonies—Motion for Select Committee -
Denominational School Board—Report of Proceedings, 185G-7— Laid on Council Table  
Diseases (Return of), 1857— Laid on Council Table - 
Dism issals in the Public Service—Motion for Address -

f Laid on Council Tabic - - - - - -
' { Ordered to be printed - - - - -

Donaghy, Mr. (Complaint o f ) —Motion for Correspondence - -
Return laid upon Council Table - - - - -

Dunolly District— Local Court Regulations (14th December, 1857)— Laid on Council
Table - - - - - ..............................................................

(31st December, 1857)—Laid on Council Table - 
Duration of Assem bly B ill—Brought in by M essage from Legislative Assem bly. (  Vide 

“ Summary on Bills ”) -  - - - - -  ' -

E.

Education—Appropriations for School Purposes— Motion for Return - - -
Denominational School Board—Report of Proceedings 1856-7—Laid on Council

T a b l e ...........................................................................................-
Educational and Religious Purposes— Grants of Land for— Motion -
Elections and Qualifications Committee— W arrant appointing -

Petition of T. T. a’Beckett and M. H. Irving referred to -
Members of, sworn - - -  - -  - -  -
Report brought up and ordered to be printed r
Two Petitions referred to, and hour of m eeting fixed - - - -

Electoral D istricts A lteration B ill—Brought in by M essage from L egislative Assem bly.
( Vide “ Summary on B ills”) - - - - - -

Roll to 31st March— Motion for Return - - - - - -
Part Return—Laid on Council Table - - - - - -

Further Return—Laid on Council Table - - - - - j

Electoral D istricts in Electoral D istricts A lteration B ill (A rea and 
Motion for Return - 

Return—Laid on Council Table -

Population o f)-

Federal Union of Australian Colonies—Report of Committee of Parliam ent of South  
Australia-—Laid on Council Table - - - - - -

Letter from Government of Tasm ania— Laid on Council Table - 
Federation Committee—Appointed - - - - - - -

Nam e of President added to - - -  - -  - -
Fire (Careless U se of) B ill —Brought in by M essage from L egislative Assem bly. ( Vide 

“ Summary on B ills ”) -  - - - - - - -
Frauds (Punishm ent of) B ill—Brought in {Hon. J .B .  Bennett). { Vide “ Summary on B ills” ) 

Referred to Select Committee 
Report brought up and ordered to be printed - 

Friendly Societies (Particular) B ill—Brought in (Hon. J .B .  Bennett). ( Vide “ Sum 
mary on B ills”) - - - - - - - -

Return of—Registered in 1857—Laid on Council Table - 
Fryer's Creek D istrict—Local Court Regulations (31st December, 18571—Laid on 

Council T a b l e .............................................................................  _
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G.

Gambling Lotteries—Motion for Address and Committee appointed to prepare
Report brought up - - - - .

Geelong Boundaries Restriction Bill—Brought in by Message from Legislative 
Assembly. ( Vide “ Summary on Bills ”)

Geelong Gas Company’s Bill—Brought in by Message from Legislative Assembly.
{Vide “ Summary on Bills”) - - - - - - -

Gold deposited in Treasury and Sub-Treasuries—Motion for Return -
Returns laid on Council Table - - - - - - -

Gold Fields and County Court Acts—Orders and Rules—Laid on Council Table 
Gold Fields Management A ct—Orders in Council (4th January, 1858)—Laid on Council 

Table - - - - - - - - - -
Government—Business days of -
Governor—Speech of - - - - - - .

Reply of, to Address - - - -
Grants of Land and Money to Free Presbyterian Church—Motion for Return - 
Grants of Land for Religious and Educational Purposes—Motion - - -
Gun Boats for the protection of the Coast—Motion for Select Committee—Select Com

mittee appointed - -
Motion for extension of powers to Select Committee -

H.

Health Officer’s Report— H alf-year ending 31st December, 1857— Laid on Council Table  
Hepburn D istrict— Local Court Regulations (11th December, 1857)—Laid on Council

Table - - - * ...................................................................................
Hepburn’s (Captain) Run (Sale of Land a t)—Paper ordered to be printed

I.

Im m igrants Fund (18 Y ic. No. 5)—Receipts and Disbursem ents, 1856—Laid oh Council 
Table - - - - -  

(C hinese)— Receipts and Disbursem ents, 1856—L aid on Council Table - 
Im m igration—Report o f Im m igration A gent, 1856—Laid on Council Table

Sum m ary Report of Colonial Land and Em igration Commissioners, 1857 
(A ssisted )— M otion for cessation o f - - - - -  -
Report of Im m igration A gent, 1857—Laid on Council Table - 

Imprisonm ent for D ebt A bolition B ill— Brought in by  M essage from L egislative  
A ssem bly. (  Vide “ Sum m ary on B ills ”)

Independence of the L egislature B ill— Brought in  {Ron. W. R .  F . Mitchell). ( Vide 
“ Sum m ary on B ills ”)  -

L.

Lands— P ublic (Sale o f)—M otion- -  - - - - -
Survey of—M otion for Returns - - - - - - -
Sale of, on Captain Hepburn’s Run— Paper ordered to be printed  
Report o f Survey o f P ublic— M otion for -

f  Motion f o r -  { f ef ™ £ omV ttee 0"n I }
Sales of, at B elfast and at Colac— <( -p , ( Laid on Council Table

j Itetum s—  { Ordered to be printed  
^Motion on -

Library (J o in t) Com m ittee— Appointed - - - - - - -
Lunatic A sylu m  (T arra B end)—Report, 1857— Laid on Council Table -

M.

M ackay, Dr. (Charge made against)—M otion - - - -
Muldon D istrict— Local Court Regulations ( l l t h  December, 1857)—Laid on Council 

Table - - - -  -
(31st December, 1857)—Laid on Council Table - - - ' -

Marriage B ill—Brought in  {Hon. J .  Hood). {  Vide “ Sum m ary on B ills”)
Referred to Select Com m ittee _ _ _ _ _ _ _
Report of Select Com m ittee brought up and ordered to be printed  

Marriage of the Princess Royal— M otion for M essage to A ssem bly -
Appointm ent of Com m ittee to prepare Address -
Address adopted - - - - - - - - -
President announced that Address had been presented to Governor 

Marriages celebrated by  C ivil Officers— M otion for Return -
Return laid on Council T able - - - -

M aryborough and Sandhurst D istr icts— Order in Council (22nd February, 1858)—Laid  
on Council Table -

Maryborough M ining D istr ict D ivisions— Orders in Council (1st February, 1858)—Laid  
on Council Table -  - -  - -  - -  -

Member— Election of—(Hon. H enry M iller) (double R eturn) - - - -
(H on T. H. Fellow s) -

New, sworn -
Members (R eturn of A ttendances of) at Select Committees -
Message from the Governor, conveying Order o f Queen in Council, declaring the Royal 

A ssent to  a B ill for the Enforcement of Claims against the Crown

Minutes of 
Proceedings.
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M essage from L egislative A ssem bly— Transm itting Oaths B ill - 

Agreeing to Additional Joint Standing Order -
Transm itting Duration of Assem bly B ill - - t,-,.
Transm itting Appropriation B ill and Debtors from Neighboring Colonies B ill 
Transm itting A ssessm ent on Stock B ill - - - ~
Requesting leave for the lion . W . II. F. M itchell to attend Select Committee as 

witness
Transm itting Electoral D istricts Alteration B ill - ~ “ ~ '
Transm itting Sewerage and W ater A ct Amendment B ill - ~ ~ !
Transm itting Union Bank A ct Amendment B ill - -
Returning Supreme Court Terms, Sittings, and H olidays B ill -  ̂ - "I
Transm itting Board of Land and Works A ct Amendment Bill, Main Trunk Line I 

of Railway A ct Amendment Bill, an 1 Careless Use of Fire B ill _ - - |
Transm itting Report and Evidence on Union Bank A ct Amendment B ill - .
Transm itting Crown Explanation B ill - - - - " (
Transm itting Copies of Report, &c., Supreme Court Terms, Sittings, and 

H olidays Bill - -
Transm itting Geelong Boundaries Restriction B ill - - . - (
Transm itting Roads A ct Amendment B ill - - - - - (
Transm itting Geelong Gas Company’s Bill 
Transm itting Address on Marriage of Princess Royal
Transm itting Report and Proceedings, Geelong Gas Company’s B ill - - .
Returning Friendly Societies B ill - - - - - -
T ransm itting Roads D istrict Assessm ent B ill - - - - - ,
Transm itting Report and Proceedings, Geelong Boundary B ill -
Returning Roads A ct Amendment B ill - - - - - - ;
Transm itting Partnerships B ill
Informing Council that Assem bly had agreed to Address on M arriage of 1 

Princess Royal - - - - - - - - I
Returning Sewerage and W ater A ct Amendment B ill - - - - i
Transm itting Post Office M oney Orders B ill and A udit A ct Am endm ent B ill - ; 
Informing Council that Assem bly had agreed to Joint Standing Order No. 25 - j
Returning Careless Use of Fire B ill 
Returning Geelong Gas Company’s Bill -
Returning Board of Land and W orks A ct Am endm ent B ill - - - i
Transm itting Imprisonment for Debt Abolition B ill - - - - ;

Miller, (Hon. II .)-R eap p o in ted  on Select Committees - - -
M ining Board—Polling places, Ballaarat D istr ict—Laid on Council Table 
M itchell, (Hon. W. II. F .)—Leave given to attend Committee of A ssem bly as w itness -

N.

New Members (Hon. H. Miller, Hon. T. II. Fellow s) sworn

0.

Oaths Bill, brought in by Message from L egislative Assem bly. ( Vide “ Sum m ary on 
B ills”) - - - • _ _ _ _ _ _

Occupations of the People—Return—Laid on Council Table -
Offices for the Civil Service—Progress Report of Commissioners laid on Council Table, 

and ordered to be printed  
Orders in Council (4th January, 1858)— Gold Fields M anagement A ct (21 V iet., 

No. 32)—Laid on Council Table - 
Maryborough M ining D ivision (1st February, 1858)—Laid on Council Table - 
Maryborough and Sandhurst D istricts (22nd February, 1858)—Laid on Council 

Table -
Ballaarat D istrict (15tli February, 1858)—Laid on Council Table 
Polling Places for M ining Board— Ballaarat D istrict (15th February, 1858)—  

Laid on Council Table _ _ _ _ _ _ _

P.

Parliam ent—Proclamation opening - -
B uildings— (Joint) Committee appointed _ _ _ _ _ _

Particular Friendly Societies B ill— Brought in {Hon. J . B . Bennett\  ( Vide N um m ary  
on B ills”) - _ _ _ _ _ _ _ _ _

Partnerships B ill—Brought in by M essage. from L egislative Assem bly. u(V<de 
“ Summary on B ills”) - - _ - _ _ _

P ay  or Pensions—Persons drawing (31st January, 1858)—Motion for Return - 
Penal H ulks—Report of Board on Conduct o f  V is itin g  Justice—Laid on Council 

Table - - - - . _ _ _
Motion for printing _ _ _ _ _ _ _ _

Pensions (L ist of, granted under 18 and 19 V iet., c. 55)—Laid on Council Table -
Petition from II. J. Sm ith and others, at A rarat— i Crowq Lands -

Trr.„. , , ( Ordered to be printed -
W illiam  Shea and others, A rarat—Education B ill _
Certain Persons— Education B ill—W ithdrawn _
N. Jervis— Assessm ent B ill
W . II. F. M itchell— Railway Routes, Kyneton
Archibald Simpson—Moderator Free Synod (M arriage B ill) I

minutes of 
Proceedings.
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H . E. E llerm an and others, against Sale o f  L iquors on Sundays -
Referred to  P rin tin g  C om m ittee - - - - - -

M a)ror, A lderm en, &e., M elbourne— Sew erage and W ater A c t  A m endm ent B ill 
C harles W illiam s, B eecliw orth— E lectora l R eform  B ill - 
J. P . R ichards, M aldon— W ithdraw n -
II. W . Farrar and Co. and others— Suprem e Court S ittin gs, &c., B ill 
John  Scarlett, Snake V a lley — Reform  B ill -
Fran cis Q uinlan and others, D u n o lly  —Reform  B ill - -
P . Johnson and others, R ichm ond— Reform  B ill -
R , M ills, E m erald  H ill— Reform  B i l l .................................................................................
J . B row n and others, Sandhurst— Reform  B ill -
II. J . Sm ith  and others, P leasan t Creek— Reform  B ill  - - -  -
Geo. R ussell, Creswiclc Creek— Reform  B ill -
Geo. Sherwood, H eidelberg— Reform  B ill _ _ _ _ _
John  Everard and another, M elbourne— Reform  B ill -
A braham  J. Cohen and others, Prahran— Reform  B ill -
T. T. a’B eck ett and M artin H. Irving, against R eturn o f T . H . F ellow s, Esq.
F lo w er  M cD onald and Co.— Suprem e Court Term s, S ittin g s, and H olidays B ill  

< John G um m ing and other householders, Q ueenscliff-road— G eelong B oundaries 
R estriction  B ill-  - - -

W . P . W ilson  and T. T . a ’B eck ett — A g a in s t Return o f  T. H . Fellow s  
Referred to E lections and Q ualifications C om m ittee -

H on. T. II. F ellow s— V o te  o f J . R . G ill— E lection  o f T. H . F ellow s
Referred to E lections and Q ualifications C om m ittee - -  -

P ilo t Board o f V ic to r ia — A ccou nts for Y ear ending 31st A u g u st, 1857— L aid on  
C ouncil T able - - - - - - - -

P opulation  and O ccupations o f th e  P eop le— M otion for R eturn  - 
R eturn la id  on Table, and ordered to  be printed  - 
Replaced by  paper ex tract from  P a rt 2 o f  Census R eturns  

P o st Office M oney Orders B ill— B rought in  b y  M essage from  L eg is la tiv e  A ssem bly.
( Vide “ Sum m ary on B ills”)  - - - - - - -

P resbyterian  (F ree) Church (G ran t o f L and and M oney to )— M otion for Correspondence 
R eturn— L aid on C ouncil T able - - .,

P resident— L aid on T able W arrant appointing E lection s and Q ualifications C om m ittee

A b sent— D etained  from  Council Cham ber b y  illness -

D eta ined  from  C ouncil Cham ber - - - - -
P rincess R oya l (M arriage o f) -  -  -  - -

A ddress adopted -  - - - - -
P rin tin g  C om m ittee appointed (b y  B a llo t) - - - - - -

-rv , -r, . f  B rought up  and adopted
First Report 0 rae£e(j to be printed - - - -
Second R eport brought up, adopted, and ordered to  be printed  - 

P roclam ation opening P arliam ent -
P rorogation  o f P arliam ent announced -
P unishm en t o f Frauds B ill—B rought in  (Hon. J .  B . Bennett'). (  Vide “ Sum m ary on B ills”)

Q.

Q uorum  of J o in t R efreshm ent Room s C om m ittee - - - - • *

R.

R a ilw a y — T enders— M otion - - - - - - -
R eport o f E xam ination  o f T enders— L aid  on C ouncil T able and ordered to  be  

printed  -  - - -  -' -
M ain T runk L ines o f  R a ilw a y  A c t  A m endm ent B ill— B rought in  b y  M essage  

from  L eg is la tiv e  A ssem bly . (  Vide “ Sum m ary on B ills”)  - 
L oan— Correspondence respecting  negotiation  o f—L a id  on Council T able and  

ordered to  be printed  - - -  - -
R efreshm ent R oom s—Join t C om m ittee appointed— Ordered to  be printed  

Quorum o f - - -
H on. J . H en ty  appointed M em ber of, in  lieu  o f H on. S. G. H en ty  -  - 1

R elig ious and E ducational Purposes (G rants o f L and for)— M otion - - - ;
R eservation  o f B ill for signification  o f H er M ajesty ’s P leasure - 
R eserved A c ts  (N um bering o f ) — Join t S tan ding  Order -

A p proval o f by G overnor - -  -  - - , "
R ichm ond B ridge Road (B oundaries o f)— M otion for R eturn  -

R eturn la id  on Council T able •• - - - ” ‘  '
R oads A c t  A m endm ent B ill— B rought in  b y  M essage from  L egisla tive  A ssem bly . (  Vide 

“ Sum m ary on B ills”) - -  - - -
Roads D istr ic t  A ssessm ent B ill— B rought in  b y  M essage from  L eg is la tiv e  A ssem bly.

(  Vide “ Sum m ary on B ills”) - - - - - - -
R o y a l A ssen t to  B ill - - - -  ~ -

A sse n t to  B ills  - - - - - - - -

A ssen t w ithh eld  from  B ill
-{

S.

Sandhurst and M aryborough D istr ic ts— Orders in  Council (22d  February, 1858)— L aid  
on Couucil T able - - ~

San itary S tation  (R eport on), 1857— L aid on Council T able

I n d e x . — b.
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School Purposes (Appropriations for)— Motion for Return - ~
Select Committees—Return of Attendances, Session 1S56-7—Laid on Council Table ̂  - 
Sewerage and W ater A ct Amendment B ill—Brought in by  M essage from L egislative  

Assem bly. (  Vide “ Summary on B ills”) - - - - - -
Sewerage and W ater Supply Commission— Motion for Return - -  - -

p  . j Laid on Council T able- - - - - - -
x rn ( Ordered t o be printed - - - - - - -

Site for H ew Government Offices- - - - - - - -
Slip (P aten t)—Paper laid on Council Table and ordered to be printed - -  -
Speech of Governor— (Opening of Parliam ent) - - -  - -

(Prorogation) - - - - - -
Committee to prepare Reply— Appointed -
Address in Reply—Adopted and ordered to be presented -
Reply of Governor to Address - - - - - -

Standing Orders— Additional Joint Order, Ho. 24—Adopted, and M essage to  L egis
lative Assem bly ordered - - - - - - -

Approval of by Governor
Suspension of Ho. 4 0  - - -  - -  - -  -
Suspension of Ho. 41 - - -
Suspended - -
Additional Joint, Ho. 25 (Reserved A c ts)—Adopted, and M essage to L egis

lative A ssem bly ordered - -
Approval of by Governor - - - - - - -

Standing Orders Committee—Appointed - - - - - -
St. Kilda Electoral Roll (Return of) to Registrar of D istrict Court 
Superseded Persons in Public Service, 1858—Motion for Address -

Return laid on Council Table and ordered to be printed - -
Supreme Court Terms, Sittings, and H olidays B ill—Brought in (jHon. J. B . Bennett').

( Vide “ Summary on B ills”) - - - - - -
Survey of Public Lands— Motion for Returns - - - - - -

Motion for Report of Inspector - _ _
Surveyors’ F ield W ork, 1857— Return laid on Council Table and ordered to be printed

T.

Telegraph (E lectric)—Report to 31st December, 1857—Laid on Council Table -
Copy of Contract for Erection of, between Belfast and Portland— Laid on Council 
Table - - - - . . .

Tenure of Office in Direction of Banks by Responsible Officers—M otion
Tollgates (Receipts from) and Expenditure on Roads and Bridges—M otion for Return
Transfer of Land Bill— Brought in (Hon. J . B . Bennett). (  Vide “ Sum m ary on B ills”)

Select Committee on—  I ", q ~ . " . , ", I Report of brought up and ordered to be prm ted

TJ.

Union Bank A ct Amendment B ill—Brought in  by M essagefrom  L egislative Assem bly.
( Vide “ Summary on B ills”) - - - - - - -

V.

Vacancies in the Public Service (Appointm ents to )—M otion 
Vacation of Seat by a Member— (Hon. A . R. Cruikshank)

(Hon. !L Miller) - ..............................................................
V ice-A dm iralty Court—Motion for Address

Return laid on Council Table - - - -

W .

W rit (Issue of) for return of Member for Central Province

Y. *

Yaekandandah D istr ic t—Local Court Regulations (11th December, 1857)—Laid on 
Council Table - - - - - _ _ _

Y an Yean and Yarra River (A nalyses of W ater of)— M otion for -
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LIST OF PAPERS LAID UPON THE TABLE,

N O T  O RDERED TO B E  P R IN T E D .

1857. .
3rd Dec. 1. Local Court R egulations.— D istric t o f Creswick (27th  November, 1857).

„  2. Supplem entary Regulations for the Chinese on the  Gold Fields (20th  N ovem ber,
1857).

„ 3. R eport of B oard  upon Conduct of V isiting  Ju stice  of P enal Hulks.
15th Dec. 4. Local Court R egulations.— D istric t o f Castlemaine (4 th  December, 1857).
23rd. Dec. 5. Local Court R egulations.— D istric t of B eechw orth (11th  December, 1857).

. „  6. Local Court R egulations.— D istric t of Y ackandandah (11th  December, 1857).
„ 7. Local Court R egulations.— D istric t of Castlemaine (11 th  December, 1857).
„ . 8. Local Court R egulations.— D istric t of A voca (11 th  December, 1857).
„ 9. Local C ourt R egulations.— D istric t of H epburn (11th  December, 1857).
„  10. Local C ourt Regulations.— D istric t of B allaarat (14 th  December, 1857).
„  11. Lopal Court R egulations.— D istric t of M aldon (11th December, 1857).
„ 12. Local C ourt R egulations.— D istric t of D unolly (14 th  December, 1857).
„ 13. P ub lic  Accounts (A ct 21 V iet. No. 24) G eneral Regulations respecting.
„  14. P ub lic  Accounts (A ct 21 V iet. No. 24) Rules and Regulations for the guidance

of the  T reasurer respecting.
1858.

5th  Ja n . 15. Im m igrants’ F u n d  (18 V iet. No. 5) Receipts and Disbursem ents, 1856.
„ 16. Chinese Im m igrants’ F u n d  (18 V iet. No. 39) Receipts and Disbursem ents, 1856.
„  17. Chinese A nnual R ate  Fund  (18 V iet. No. 39) Receipts and D isbursem ents, 1856.

26 th  Ja n . 18. Im m igration.— R eport of Im m igration A gent, 1856.
„  19. Local C ourt Regulations.— D istric t of M aldon (31st December, 1857).

. ,, 20. Local Court R egulations.— D istric t of F ry e r’s Creek (31st December, 1857).
„  21. Local C ourt R egulations.— D istric t of D unolly (31st December, 1857).
„ 22. Local Court R egulations.— D istric t of Creswick (31st December, 1857).
„ 23. Local C ourt R egulations.— D istric t of B allaarat (31st December, 1857).
„  24. Local Court Regulations.— D istric t of Buninyong (18th  December, 1857).
„ 25. Local C ourt R egulations.— D istric t of A voca (18 th  December, 1857).
„  26. Local Court Regulations.—D istric t of Castlemaine (24th December and 31st

December, 1857).
„ 27. Local Court R egulations.—D istric t of B eechw orth (24th  December and 31st

• December, 1857).
„ 28. O rders in Council (4 th  January , 1858.)— G old Fields M anagem ent A c t (21

Viet.. No. 32).
2nd Feb. , 29. V ice-A dm iralty  Court. —  R etu rn  to A ddress of Legislative Council (26th 

January , 1858).
„  30. Com plaint of M r. D onaghy.— R etu rn  to O rder of Legislative Council (5 th

Jan u ary , 1858).
. „  31. B irth s , Deaths, and M arriages.— F o u rth  A nnual R eport of R eg istrar G eneral

for the year ending 30th June , 1857. .
32. P rogress R eport of Commissioners for providing Offices for Civil Service of 

the  Colony.
3rd  Feb . 33. A ttendances on Select Committees of Legislative Council during Session 

1856-7. •
. „  34. E lectric  T elegraph.— Concluding R eport of G eneral Superintendent to 31st

December, 1857.
9 th  Feb. 35. O rders in  Council.— M aryborough M ining D istric t Divisions (1st February ,

1858).
„  36. R eport on Y arra  B end L unatic Asylum, 1857.
„  37. L ist of Pensions gran ted  under A ct 18 and 19 V iet., cap. 55.

38. E lectric  Telegraph betw een Belfast and Portland .— Copy of Contract.
16th F eb . 39. B oundaries of Richm ond B ridge Road.— R eturn  to O rder of Legislative Council

(9 th  F ebruary , 1858). .
23rd  Feb. 40. O rder in  Council.— M aryborough and Sandhurst D istricts (22nd February,

. 1858).
24 th  Feb. 41. O rder in  Council.— B allaarat D istric t ( lo th  February, 1858).

„  42. A nalysis of W ater of Y an Yean and Y arra  R iv e r .— R eturn  to Order of
Legislative Council (2nd February , 1858).

43. O rders and Rules.— Gold Fields and County Courts Acts.
8 th  A p ril 44. Im m igration from the U nited  Kingdom .— Summary R eport of Colonial L and  

and Em igration Committees (1857).
45. R eport on the Sanitary  Station (1857).

• „  46. H ealth  Officer’s R eport for H alf-year ending 31st December, 1857.

5)



1858. 
Stli A pril

20th  A pril 

6th M ay

13 tli M ay

20th M ay 
27th M ay

3rd Ju n e

47. F ederal U nion of A ustralian  Colonies.— R eports of Committees of Parliam ent
of South A ustralia.

48. O rder in Council (15th F ebruary , 1858).— Polling  P laces for M ining B oard—
B allaarat D istrict.

49. F ederal U nion of A ustralian  Colonies. — L ette r from th e  G overnm ent of
Tasm ania.

50. Gold deposited in  T reasury  and S ub-T reasuries.— R etu rn  to O rder of L eg is
lative Council (9 th  F ebruary , 1858).

51. G ran ts of L and  and M oney to F ree  P resby terian  C hurch.— R etu rn  to O rder of
Legislative Council (2nd M arch, 1858).

52. R etu rn  of Diseases, 1857.
53. E lectoral R oll.— In  p a rt compliance w ith  an O rder of L egislative Council (5th

M ay, 1858).
54. M arriages celebrated by Civil Officers.— R etu rn  to O rder of Legislative Council

(27 th  A pril, 1858).
55. D enom inational School B oard.— R eport of Proceedings (1856-7).
56. A rea  and Population of E lectoral D istric ts in  E lectoral D istric ts A ltera tion

B ill.— R eturn  to O rder of Legislative Council (5 th  M ay, 1858).
57. E lectoral Roll.— In  p a rt compliance w ith  an O rder of L egislative Council (5th

M ay, 1858).
58. F riend ly  Societies.— R etu rn  of registered  in  1857.
59. E lectoral R oll.— In  p a rt compliance w ith  an O rder o f L egislative Council (5 th

M ay, 1858).
60. Im m igration.— R eport of Im m igration A gent, 1857.
61. P ilo t B oard of V ictoria.— A ccounts of for year ended 31st A ugust, 1857.
62. M emorandum of D istribution  of the P ub lic  A ccount during  m onth of M ay,

1858.



SUMMARY OF PROCEEDINGS ON BILLS IN THE LEGISLATIVE COUNCIL DURING THE SESSION 1857-8.

P R O G R E S S .

Xo. SHORT T IT L E S  OF B IL L S . B y  w hom  and w hen in itia ted . F irs t
Reading.

Second
Report

Recom m it
tal.

Adoption Third Sent to
Returned.

Am end R e tran s
m itted to 

Legislative 
Assembly.

Publication

GorniiiiictU
Gazette.

N um ber
of REM A RK S.

Com mittal. Report. till.
Report.

Legislative
Assembly. W ithout

Amencl-
W ith m ents con

sidered.
Act.

1857. 1857.

j Honorable W . II. F . M itc h e ll ................ Dee. 3 3 Lost on m otion for the  second reading, 3rd F eb ru ary , 1858, 

an  absolute m ajo rity  not having  voted  for it.

Dee. 15 Dec. 15 f
Referred to Select Com m ittee.—23rd Decem ber, 1857.

( Reported on by Select Com m ittee.—3rd Ju n e , 1858.

3 H onorable W . II. F . M itc h e ll ................ Dee. 23 Dee. 23 Ordered, 16th F ebruary , 1858, to be read a  second tim e 

this day  six  m onths.

1858. 1858. 1858. 1858. 1858. 1858 1858. 1858. 1858. 1858. 1858. 1858. 1858. 1858. 1858. 1858. 1858.

/M a r . 3 M ar. 10 M ar. 10
(

Referred to Select C om m ittee.— 10th M arch, 1858.

Ja n . 2G J a n . ?G Feb. 1G Feb. 1G M ar. 9 < May 4 M ay 4 

M ay G

\  M.iv 11 M ay 11 M ay 11 .. ) Reported on by Select Com m ittee.—28th April, 1858. 

Not returned  from Legislative Assembly.(.M ay G M ay 6 I

G Feb. 9 Feb. 2 Feb. 9 Feb. 0 Feb. 0 0 Feb 0 Feb. 0 Royal Assent w ithheld.—4th Ju n e , 1858.

Lapsed ; the  am endm ents m ade 27th 3lay  on th e  am end

m ents of the  Legislative Assembly having  sim ply 

been ordered to be printed.

7 Suprem e C ourt Term s S ittings and  H olidays B i l l ................ H onorable J .  B. B e n n e t t ........................ Feb. 16 Feb. 16 Feb. 23 Feb. 23 Feb. 23 Feb. 24 M ar. 2 M ar. 2 M ar. 2 M ay 5
i M ay 2G 

( M ay 27 I "
-

R | 1G Feb. 16 Feb. 94 Feb* 24

25

Feb. 95 Feb. 95 Feb. 0 5 Feb. 95 M ar. in X L V I.

9 D ebtors from Neighboring Colonies Bill .................................. M essage from Legislative Assembly . . Feb. 1G Feb. 1G Feb. 25 Feb. Feb. 25 •• Feb. 25 M ar. 2 M ar. 2 M ar. 10 M ar. 12 X L V III.

10 M essage from  Legislative Assem bly . . Feb. 93 Feb. 23 Feb. 95 Feb •>5 Feb. 95 95 M ir 9 M ar. 9 10 M ar. 12 X L V II.

11 April 13 April 13 20 April 20 22 1  -
22

I  A nril 98 28 April 28 Ju n e  1 4 Ju n e  15 L1II.
(.April 27 April 27 •April 27 )

12 Copyright B ill .......................................................................................

April

13 April

April

13 .. Order of D ay for second reading discharged.—27 th  April, 1858. 

Referred to Select Com m ittee.—20th M ay, 1858.
13 20 20 M ay M ay M ay 20 May 20 J

I Reported on by Select Com m ittee.—3rd Ju n e , 1858.

14 M essage from  Legislative Assem bly .. 

M essage from Legislative Assembly . .

April 08

A » „ ,

98 M otion for second reading negatived.— 18th M ay, 1858.

15 Sewerage and W ater A ct A m endm ent B i l l ............................. 28 28 M ay 11 M ay 11 M ay 27 •• Juno 1 Ju n e 1 Ju n e 1 Ju n e 1 •• Ju n e  2
j J u n e  2 

I Ju n e  3 } -
Ju n e 4 Ju n e  15 L IX .

1G U nion B ank  A ct A m endm ent B ill ............................................... M essage from Legislative Assembly . . April 28 April 28 M ay 4 M ay 5 M ay G •• M ay G M ay 11 M ay 11 Ju n e 4 Ju n e  11 L I.

17

18

M ay

M ay

M ay

M ay

5 M ay

M ay

10 M ay

M ay

10 M ay

May

20 M ay

M ay

96 M ay

M ay

97 Ju n e 9 Ju n e 9 Ju n e  3 J  unc 4 Ju n e  15 L V III .

M ain  T runk  L ine of R ailw ay A ct A m endm ent B i l l ............ M essage from Legislative Assembly .. 5 11 11 i i 11 12 M ay 12 Ju n e 4 Ju n e  11 L .

19 M ay

M ay

5 M ay r, M ay 12 M ay 1° May O- ju n c 1 Ju n e 1 Ju n e 1 Ju n e 1 Ju n e  2 Ju n e  2 Ju n e 4 Ju n e  11 I.V .

20 M essage from  Legislative Assembly .. 18 18 ?
2 Ju n e 9 Ju n e 9 Ju n e 9 Reserved, 4tli Ju n e , 1858, for the  signification of H er

M ajesty 's pleasure.

21 Geelong Boundaries R estriction  B i l l .......................................... M essage from  Legislative Assembly .. M ay 2G M ay 27 Ju n e i Ju n e 1 Ju n e 1 Ju n e 1 Ju n e 1 Ju n e 1 Ju n e 4 Ju n e  11 LIV .

22 M ay

M ay

9G

M ay

26 M ay 97 M ay 27

2

May 97 M ay 97 M ay 97 May 97 May- 97 Ju n e  1 Ju n e 4 Ju n e  11 L I I .

23 Geelong Gas C om pany's Bill ........................................................ M essage from  Legislative"Assem bly . . 26 2G 2 2 2 2 2 2 Ju n e  2 Ju n e 4 Ju n e  15 L V II.

24 M essage from Legislative A ssem bly . . Ju n e 1 Ju n e 1 Ordered, 2nd Ju n e , 1858, to  be read a second tim e th is day

six  m onths.

25 M essage from  Legislative Assem bly .. Ju n e 1 Ju n e 1 Ju n e Juno 0 Ju n e Ju n e 9 Ju n e 9 Ju n e 9 Ju n e 4 Ju n e  15 LV I.

2G

Ju n e

Ju n e Ju n e Ju n e June Ju n e 3 Ju n e 3 Ju n e 3 Ju n e 4 Ju n e  15 LX .

27 A udit A ct A m endm ent B i l l ............................................................ M essage from Legislative Assem bly .. 2 Ju n e 2 M otion for second reading w ithdraw n .—3rd Ju n e , 1858.

28 Im prisonm ent for D ebt Abolition Bill ...................................... M essage from Legislative Assembly .. Ju n e 3 ••
M otion fur first reading negatived.—3rd Ju n e , 1858.

X .B .—The Reserved Bill (of Session 1856-7) for the  enforcem ent of Claims against the Crown, being assented to , became Xo. X L IX . ( Vide “  M inutes o f  Proceedings," 4th Ju n e , 1858.)

R E C A P IT U L A T IO N .

Lost in consequence of n o t passing by absolute m ajo rity  (Constitution A c t) ................................... ..........................



ADDITIONAL JOINT STANDING ORDERS, 
1857-8.

A N A L Y S I S .

CXXn. [J.O. 24.] Three to be a quorum of Joint Refreshment Rooms Committee, 
c x x n i .  [J.O. 25.] Reserved Bills assented to by Her Majesty, how to be numbered.

J O I N T  S T A N D I N G  O B D E R S  OF B O T H H O U S E S
OF P A R L I A M E N T .

C X X II. [J.O . 24.] T hat so much of the Jo in t Standing Order, No, 9, as requires that 
five members shall be present to form a quorum of the Refreshment Rooms Committee be 
repealed, and th a t three members thereof do henceforth form a quorum.

C X X III. [J.O . 25.] T hat any A ct which shall, as a B ill, have_ been passed by both 
Houses of Parliam ent, bu t reserved by the Governor for the signification of H er Majesty’s 
pleasure, and shall afterwards receive the Royal Assent, shall be numbered with the number next 
in arithm etical progression to the number already given to the last A ct assented to by the  
Governor.



No. 1.

jEtnutea o f  tfje IProceetungs
O F  T H E

L E G I S L A T I V E  COUNCIL.

THURSDAY, 3r d  DECEMBER, 1857 .

H is Excellency the Governor having, by Proclamation, bearing date at Melbourne, the thirtieth  
day of November, One thousand eight hundred and fifty-seven, appointed the Parliament 
to open this day, at the hour of Two o’clock P.M ., the same was read by the Clerk as 
fo llow s:—

M E E T IN G  OF P A R L IA M E N T .
P r o c l a m a t io n

By His Excellency S i r  H e n r y  B a r k l y , K night Commander of the most Honorable Order of 
the Bath, Captain-General and Governor-in-Chief of the Colony of Victoria, and Vice- 
Admiral of the same, &c., &c., &c.

W h e r e a s  the present Parliament stands prorogued to Thursday, the third day of December 
n e x t: Now therefore I, the Governor aforesaid, do hereby proclaim and direct that the said 
Parliament shall assemble on that day, at the Parliament Houses, in the City of Melbourne, at 
Two o’clock in the afternoon, for the despatch of business.

Given under my Hand and the Seal of the Colony, at Melbourne, this thirtieth day of 
November, in the year of Our Lord One thousand eight hundred and fifty-seven, and 
in  the twenty-first year of H er Majesty’s Reign.

( l .s .)  H E N R Y  B A R K L Y .
B y H is E xcellency’s Command,

W IL L IA M  C. H A IN E S .
G od s a v e  t h e  Q u e e n  !

The approach of H is Excellency the Governor was announced by the Usher.
H is E xcellency the Governor came into the Council Chamber and commanded the Usher to 

desire the attendance of the Legislative Assembly in the Council Chamber,
Who, being come with their Speaker, H is Excellency was pleased to speak as follows :—

M r . P r e s i d e n t  a n d  H o n o r a b l e  G e n t l e m e n  o f  t h e  L e g i s l a t i v e  C o u n c il ,

M r . S p e a k e r  a n d  G e n t l e m e n  of t h e  L e g i s l a t i v e  A s s e m b l y ,

I  regret that I  am compelled to call you together for the despatch of public business 
almost immediately after the termination of an unusually laborious Session, and at a 
season during which many representatives of the country districts cannot relinquish  
without great inconvenience and loss the personal supervision which the successful 
prosecutions of their business demands.

I  should not feel justified in asking you to submit to this sacrifice of your time 
and interests, were I  not sensible of the many evils which may be caused by departing 
from the spirit of the Constitution, and imposing upon the Government the necessity of 
dealing with the public revenue before obtaining the sanction of the Legislature.

G e n t l e m e n  of t h e  L e g i s l a t i v e  A s s e m b l y ,
The Estim ates for the ensuing year w ill at once be laid before you. I  trust you 

w ill find that, while making sufficient provision for the Public Service, they have been 
framed with a due regard to economy. I  need not point out how desirable it  is, at this 
advanced period of the year, that your undivided attention should be given to their 
consideration without delay.

M r . P r e s i d e n t  a n d  H o n o r a b l e  G e n t l e m e n  of t h e  L e g i s l a t i v e  C o u n c il ,

M r . S p e a k e r  a n d  G e n t l e m e n  of t h e  L e g i s l a t i v e  A s s e m b l y ,

Measures will be laid before you for the Amendment of the Constitution Act. Of 
these the most important w ill be a B ill for increasing the number of Members of the 
Legislative Assembly, and for effecting such alterations in the Electoral Districts as are 
rendered necessary by changes in the local distribution of the population, in order to 
secure to each class of the community its due representation in the Legislature.



A Bill will be submitted to you for reducing the duration of the Assembly from 
live to three years; and another for placing the independence of Parliam ent beyond the 
possibility of question, by rendering all salaried officers of the Government, with the 
exception of the Responsible M inisters, incapable of being elected Members of either 
House of Legislature.

A Bill for amending and incorporating in one A ct the laws relating to proceedings 
at Elections, the retu rn  of Members to Parliam ent, and the prevention of bribery and 
intim idation, will also be laid before you.

As the measures of Reform which were passed in the last Session, and those which 
may be expected to become law during the present, can have but lim ited operation un til 
followed by a dissolution and a general election, it  is not the intention of my advisers to 
submit for your consideration any subjects with regard to which legislation is not imme
diately required, or which would be more properly dealt with by an Assembly representing 
those electors upon whom the franchise has been recently conferred.

The only Bills therefore which will be brought under your consideration, in 
addition to the measures to which I  have alluded, will be one for simplifying the Oaths of 
Qualification for Office, and one for increasing the Assessment on Sheep and Cattle.

The subjects to which I  have alluded are of high importance, and I  have no doubt 
will engage your serious attention.

I  pray God to prosper your counsels and guide your decisions.
IIE N R Y  B A R E L Y ,

Governor.
W hich being concluded, a copy of the speech was delivered to the P resident of the Council 

and to Mr. Speaker, and the Legislative Assembly withdrew.

H is Excellency the Governor left the Council Chamber.

The President took the Chair.
The President read the Prayer.
I n d e p e n d e n c e  oe th e  L e g is l a t u r e .— The Honorable W. II. F. M itchell obtained leave of 

the Council to bring in a B ill to secure the Independence of the Legislature.
W hich being ordered, the B ill was, on the motion of the Honorable W. II. F. M itchell, read 

a first time, ordered to be printed, and read a second time on Tuesday next.
S pe ec h  of H is  E x c e l l e n c y  t h e  G o v e r n o r .— The President reported His Excellency’s 

speech, and the same being read by the President, the Honorable II. M iller moved, T hat 
a Select Committee be appointed to prepare an Address to H is Excellency the Governor 
in reply to H is speech delivered to the Houses of Legislature, and th a t such Committee 
consist of the following members, v iz .:— The Honorables W. II. F. M itchell, T. McCombie, 
T. II. Power, W. Ilighe tt, J .  Hood, J .  B. B ennett, and the Mover.

Question— put and passed.
The House -was adjourned during pleasure, and the Committee withdrew to prepare the 

Address.
A fter some time the House was resumed, and the Honorable I I . M iller reported from the 

Committee an Address drawn by them  as follows, viz. —

To H is Excellency S ir  H e n r y  B a r k .l v , K nig h t Commander of the Most Honorable 
Order of the B ath , Captain-General, and Governor-in-Chief of the Colony of 
Victoria, and Vice-Admiral of the same, &c., &c., &c.

M ay  it  p l e a s e  1tour  E x c e l l e n c y ,

"We, the Members of the Legislative Council of V ictoria, in  replying to the 
Address with wffiich Your Excellency has opened the present Session of the Parliam ent, 
beg leave to express our loyalty to the Queen, and our adherence to the C onstitution 
conferring responsible Government on the Colony.

Your Excellency has not over-estimated the inconvenience and loss which are likely 
to ensue from our meeting so soon after the term ination of the late protracted Session, yet 
we fully acquiesce in the sufficiency of the reasons given by Your Excellency for the step 
you have taken, and cheerfully sacrifice our private interests to th a t duty which we owe 
to the public, as representatives of the people, in order to exercise our constitutional 
righ t of a general control over the public expenditure.

We will be prepared to take into our most serious consideration any measures 
which may be laid before us, having for their object the amendment of the C onstitution 

. A ct, more especially the B ill which Your Excellency informs us is to be introduced for 
increasing the number of the Members of the Legislative Assembly, and for effecting such 
alterations in the E lectoral D istricts as are called for by changes in the d istribution  
of the population, so as to secure to each class of the community a due share of represen
tation in the P arliam ent; as also the B ill which will be subm itted for altering the duration 
of the Legislative Assembly from five to three years; and the B ill to provide tha t, with 
the exception of the responsible M inisters, no salaried officers of the Governm ent shall 
be capable to be elected to either House of the Legislature, w ith a view of securing the 
greater independence of the Parliam ent.
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'Ve will further be prepnred to consider the new Bill to regulate the proceedings 
at Elections, and a Bill to simplify the Oaths of Qualification for Office, and a Bill to 
increase the Assessmen t on Sheep and Cattle depasttiring on Crown Lands. 

We learn that it is not the intention of Your Excellency's advisers to submit for 
our consideration any suhject on which immediate legislation is not required, as the 
measures of reform passed in the last Session, and those which may be passed in the 
prescnt, can have but limited operation until followed by a dissolution and a general 
election. 

'Ve join with Your I~xcellency in a prayer to Almighty God to aid our counsels 
and guide our decisions in such a manner as will result in measures calculated to advance 
the prosperity of this Colony. 

The Address was read at the Table by the Clerk. 
The Honorable H. Miller moved, That the Address be now adopted. 
Debate ensued. 
Question-put and passed. 

HENRY MILLER, 
Chairman. 

The Honorable H. MilIcI' moved, That the Address, as now adopted, be presented to 
His Excellency the Governor to-morrow, at twelve o'clock, by the President and the 
members of the Select Committee who prepared the Address, accompanied by such other 
members as may desire to accompany them. 

Question-put and passed. 

ELECTION OF CHAIR~AN OF COMMITTEEs.-The Honorable W. H. 1.1'. Mitchell moved, That 
the Honorable J. Hodgson 00 Chairman of Committees during the present Session. 

Question-put and passed. 

ADJOURNMENT OF THE HousE.-The Honorable 'V. H. F. Mitchell, with leave of the 
Council, moved, That the House, at it3 rising, adjourn until three. o'clock on Tuesday, 
15th instant. 

Debate ensued. 
Question-put and passed. 

P APERs.-The Honora1le W. H. F. Mitchell, by command of His Excellency the Governor, 
presented to the Council the following papers:-

1. Local Court Regulations-District of Creswick (27th November, 1857). 
2. Supplementary Hegulations for the Chinese on the Gold Fields (20th November, 

1857). 
3. Report of Board upon Conduct of Visiting Justice of Penal Hulks . 

. Ordered severally to lie on· the Table. 

JOINT REFRESHMENT ROOMS SELECT COl\IMITTEE.-The Honorable H. Miller, with leave of 
the Council, moved, without notice, That the IIonorables 'V. IIighett, J. Stewart, 
S. G. Henty, J. H. Patterson, and J. Hodgson, be members of the Joint Committee to 
manage the Refreshment Rooms and Stables. 

Question-put and passed. 

The Council adjourned at half-past four o'clock until three o'clock on Tuesday, 15th instant. 

NOTICES OF MOTION. 

TUESDAY, 15TH DECEMEER, 1857. 

1. The Hon. DR. TIERNEY: To ask the Honorable the Postmaster General-
(1.) Is the Government aware of the discovery of Coal in the District of Moonlight Head 

or Cape Otway. . 
(2.) Coal having been discovered, would the Government take measures to ascertain whether 

there is a payable Coal Mine in these localities. 

NOTICES OF MOTION:-
1. The Hon. W. H. F. l\IITCHELL: To move, That Tuesdays, Wednesdays, and Thursdays be the 

days on which the Council shall meet for the despatch of business during the present 
Session; and that three o'clock be the bour of meeting on each day. 

2. The lIon. ·W. H. F. MITCHELL: To move, That on 'Vednesday in each week during the 
presen t Session, tbe transaction of Government business take precedence of all other 
business. . 

3. The Hon. T. )ICCOMBIE: To move, That the Honorables the President, 'V. H. F. Mitchell, 
J. Hodgson, J. P. Fawkner, J. B. Bennett, J. Hood, H. nliller, and the ~Iover, be appointed 
as a Select Committee on the Standing Orders of the House. 

4. The Hon. 'Y. H. F. MITCHELL: To move, That the Honorables the President, J. Hodgson, 
H. Miller, J,. Hood, and the Mover, be members of t.he Joint Committee to manage and 
superintend the Parliament Buildings. 

.. 



5.  The H on. J ,  H o d g s o n  : To move, T hat the Ilonovables the President, W. II. R  M itchell,
J . P . Fawkner, P r . Hope, and the Mover, be members of the Jo in t Committee to manage 
the Library.

6 .  The Hon. J .  H o o d  : To move resolutions embodying the following principles—
(L ) That, m the opinion of this House, no country lands should be sold in larger quantities 

than one hundred and sixty or three hundred and twenty acre sections.
(-•)  T hat every second section be reserved for sale at some distant period.
(3 .) That the House request the Government to give immediate effect to the above resolutions 

un til such time as a comprehensive Land Law can be brought into operation.
7. The Hon. J , B. B e n n e t t  : To move for leave to bring in a B ill to facilitate the transfer of

land in Victoria.

G. W. R U SD E N ,
C lerk  o f  the C o u n cil a n d  C le rk  o f  the P a r l ia m e n t?.
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O F  T H E

L E G I S L A T I V E  COUNCIL.

TUESDAY, 15t h  DECEMBER, 1857.

The Council met in accordance with adjournment.— The President took the Chair.

The President read the Prayer.
E l e c t io n s  a n d  Q u a l if ic a t io n s .— In pursuance of “ The E lectoral A c t  o f  1856,” the President 

laid upon the Council Table the following Warrant, appointing the Committee of Elections 
and Qualifications:—

V ic t o r ia .
Pursuant to the provisions of “ The Victoria E lec tora l A c t  o f  1856 ,” I  do hereby appoint—

The Honorable John Barter Bennett,
The Honorable John Pascoe Fawkner,
The Plonorable Stephen G. H enty,
The Honorable Dr. Hope,
The Honorable W. H. F. M itchell,
The Honorable T. H . Power,
The Honorable Charles Vaughan, 

to be members of a Committee to be called “ The Committee of E lections and Qualifications.”
Given under my hand this fifteenth day of December, 1857.

J. F. PA L M E R ,
President.

R-e p l y  o f H i s  E x c e l l e n c y  t h e  G o v e r n o r  to  t h e  A d d r e s s  o f  t h e  Co u n c il .— The 
President announced to the Council that the Address to H is Excellency the Governor, 
adopted on the 3rd instant, had been presented, in accordance with the resolution of the 
House, to H is Excellency the Governor on the 4th instant, and that H is Excellency had 
been pleased to make thereto the following rep ly :—

M r . P r e s id e n t  a n d  H o n o r a b l e  G e n t l e m e n  o f t h e  L e g i s l a t i v e  Co u n c il ,

I  thank you for your loyal Address, and am happy to learn that you acquiesce in  
the sufficiency of the reasons which have induced me so soon to re-assemble Parliament, 
and that you are prepared to give your serious consideration to the .measures about to be 
submitted to you.

H E N R Y  B A R K L Y ,
Melbourne, 4th  December, 1857. Governor.

P a per s .— The Honorable W . H . F . M itchell, by command of H is Excellency the Governor, 
presented to the Council the following Paper :—

Local Court Regulations— D istrict of Castlemaine (4th  December, 185?).
Ordered to lie on the Table.

D ays of B u sin ess .— The Honorable W . H . F. M itchell, in accordance with notice, moved, 
That Tuesdays, Wednesdays, and Thursdays be the days on which the Council shall meet 
for the despatch of business during the present Session, and that three o’clock be the 
hour of meeting on each day.

Question— put and passed.
G o v e r n m e n t  B u s i n e s s .— The Honorable W. H . F. M itchell, in accordance with notice, moved, 

That on Wednesday in each week during the present Session the transaction of Govern
ment business take precedence of all other business.

Question— put and passed.
. S t a n d i n g  O r d e r s .— The Honorable T. McCombie, in accordance with amended  notice, moved, 

That the Honorables the President, J . B. Bennett, J . Hood, H. Miller, and the Mover, be 
appointed as a Select Committee on the Standing, Orders of the House.

Question— put and passed.



J o in t  P a r l ia m e n t  B u il d in g s  Co m m it t e e .— The Honorable W. H . F. Mitchell, in 
accordance with amended  notice, moved, That the Honorables the President, J . Hodgson, 
IT. Miller, J. Hood, and the Mover, be members of the Joint Committee to act with the 
Committee of the Legislative Assembly on the same subject, to manage and superintend 
the Parliament Buildings.

Question— put and passed.
J o in t  L ib r a r y  Co m m it t e e .— The Honorable J . Hodgson, in accordance with amended  notice, 

moved, That the Honorables the President, W. H. F. Mitchell, J . P. Fawkner, Dr. Hope, 
and the Mover, be members of the Joint Committee to act with the Committee of the 
Legislative Assembly on the same subject, to manage the Library.

Question—put and passed.
S a l e  of P u b l ic  L a n d s .— The Honorable J . Hood, in accordance with amended  notice, moved—

(1.) That this House is of opinion that 320 acres is the maximum quantity in which 
country lands should be offered for sale.

(2.) That in order to counteract the present monopolizing system pursued by speculators, 
every alternate section, without reference to size, be reserved for sale at some distant 
date— say, at least three years, or until a comprehensive Land B ill is brought into 
operation.

Debate ensued.
Amendment moved by the Honorable Dr. Tierney, That a Select Committee of this House 

be appointed to consider and report to this House the best system for the surveying and 
Sale of the public lands of the Colony, such Committee to consist of the Honorables 
W. II. F. Mitchell, J . Hood, J . B. Bennett, H. Miller, Gr. Urquhart, and the Mover.

Debate ensued.
Original resolution by leave withdrawn.
Question— That a Select Committee of this House be appointed to consider and report to this 

House the best system for the surveying and Sale of the Public Lands' of the Colony, such 
Committee to consist of the Honorables W. H. F. Mitchell, J . Hood, J . B. Bennett, 
IT. Miller, Gr. Urquhart, and the Mover— put.

Council divided.
Contents 8.

The Hon. Gr. Urquhart 
J. Cowie 
Dr. Tierney 
J. B. Bennett 
J. Hood 
B. Williams 
T. McCombie 
N. Gruthridge ( Teller).

Not Contents, 10.
The Hon. J . Hodgson 

T. H . Power 
J . H . Patterson 
W. H. F. Mitchell
C. Vaughan
S. Gr. Henty  
Dr. Hope 
W. Highett
H. Miller
W. J . T. Clarke {Teller).

The question was therefore negatived.
T r a n s f e r  of L a n d  B i l l .— The Honorable J . B. Bennett, in accordance with notice, moved 

for leave to bring in a B ill to facilitate the transfer of Land in Victoria.
Question— put and passed.
B ill read a first time, ordered to be printed, and read a second time on Tuesday next.

A d jo u r n m e n t .— The Honorable W. H. F. Mitchell, with leave of the Council, moved, without 
notice, That the House, at its rising, adjourn until Tuesday next.

Question— put and passed.

M e e t in g s  of S e l e c t  Co m m it t e e s .— The Honorable W. H. F. Mitchell moved, with leave of the 
Council, without notice, That all Select Committees of the Council have power to meet 
during the adjournment.

Question— put and passed.

P o s t p o n e m e n t s .— The Honorable T. McCombie, with leave of the Council, moved, That the 
business set down for intermediate days be postponed until Tuesday next.

Ordered.

The Council adjourned at five minutes to six o’clock until three o’clock on Tuesday next.

NOTICES OF MOTION A N D  ODDER OF TH E DAY.

T u e s d a y , 2 2 n d  D e c e m b e r .
N o tices of M o tio n  :—

1. The Hon. T. McC o m b ie  : To move That an Address be presented to H is Excellency the 
Governor, praying that he will be pleased to appoint a Commission to inquire into the 
present system of conveying real property in this Colony, and report upon such reforms 
as may be requisite to make the transfer of land less expensive and more correct.



12. T h e  I l ou .  T .  M v C o m v . i e  : T o  m o v e ,  T h a t  t h e  f o l l o w i n g  g e n t l e m e n  h e  a p p o i n t e d  a “  F e d e r a t i o n  
C o m m i t t e e , ” w i t h  p o w e r  to c o n f e r  w i t h  t h e  C o m m i t t e e ,  on  t h e  s a m o  s u b j e c t ,  o f  t h e  
A s s e m b l y ,  v i z . ,  T h e  H o n o r a b l e s  W .  IL. F .  INIi tchel l , J .  F.  S t r a c h a u ,  I I .  M i l l e r ,  G . U r ^ u h a r t ,  
J . 1 f. l ' a t t e r s o u ,  a m i  t h e  'Mover.

O n n E u  o f  t u e  D a y  :—

1 . T r a n s f e r  o f  L a n d  D i l i . — To he read a second  tim e.

M E E  T I N G

OF

W e d n e s d a y ,  10/Zt D e c e m b e r .

R e f r e s h m e n t  R o o m s — ( J o i n t  C o m m i t t e e )  at two o ’c l o ck .

G.  W .  I U J S D E X ,

C l e r k  o f  the C o u n c i l  a n d  C l e r k  o f  the  P a r l i a m e n t s
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OF THE

L E G I S L A T I V E  COUNCIL.

TUESDAY, 2 2 n d  DECEMBER, 1857.

"The Council met in accordance with adjournment.— The President took the Chair.

The President read the Prayer.
C o n v e y a n c in g .— The Honorable T. McCombie, in accordance with notice, moved, That an Address 

be presented to H is Excellency the Governor, praying that he w ill be pleased to appoint a 
Commission to inquire into the present system of conveying real property in this Colony, 
and report upon such reforms as may be requisite to make the transfer of land less expensive 
and more correct.

Debate ensued.
Question— put.
Council divided.

Contents, 5.
The Hon. G. Urquhart 

D. Kennedy 
W . Roope 
T. McCombie 
N^Guthridge (Teller),

N ot Contents, 7. 
The Hon. J . H . Patterson 

T. H . Power 
A . R . Cruikshank
W . H ighett
J . B . Bennett
C. Vaughan
H. Miller (Teller).

The question was therefore negatived.
F e d e r a t io n  C o m m it t e e .— The Honorable T. McCombie, in accordance with amended  notice, 

moved, That the following gentlemen be appointed a “ Federation Committee,” with power 
to confer with the Committee on the same subject of the Assembly, viz., The Honorables 
W . H . F. M itchell, J . F. Strachan, II. Miller, G. Urquhart, J . II. Patterson, J . Hood, 
and the Mover.

Question— put and passed.
M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the 

receipt of a Message from the Legislative Assembly with a B ill intituled “ A n  A c t  to 
“ assim ila te  and s im p lify  the Oaths o f  Q u a l i f  cation f o r  Office,” and pointed out that 
the said Message was unsigned by the Speaker.

The Honorable II. Miller moved, That the Message be transmitted to the Legislative 
Assembly with a Message, pointing out that the Message from the Assembly does not 
bear the signature of the Speaker.

Question— put and passed.
Q u o r u m  o f  J o in t  R e f r e s h m e n t  R oom s Co m m it t e e .— The Honorable W. H ighett, with leave 

of the Council, moved, without notice, That so much of the Joint Standing Order, No. 9, 
as requires that five members shall be present to form a quorum of the Refreshment Rooms 
Committee be repealed, and that three members thereof do henceforth form a quorum.

Question— put and passed.
Ordered— That a Message be carried to the Legislative Assembly to desire their concurrence 

in this resolution as an additional Joint Standing Order of both Houses of Parliament.
T r a n s f e r  of L a n d  B i l l .— The Order of the Day for the second reading of this B ill being 

called on, the Honorable T. McCombie called the attention of the President to the fact 
that a quorum was not present.

The President forthwith counted the House, and there being no quorum present, adjourned 
the House at five minutes to five o’clock until the next sitting day.



NOTICE OF MOTION.

T u e s d a y , 2 9 th  D e c e m b e r , 1857 .

N otice of M o tion  :—

1. The Hon. T. H. P o w er  : To move, That there he laid upon the Table of this House copies 
of the correspondence that has taken place between the Government and Mr. Donaghj, 
and between the Government and the Commissioners of National Education; also copies 
of all other documents referring to the complaint of Mr. Donaghy.

G. W. RUSDEN,
Clerk o f  the Council and Clerk of  the Parliaments.
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O F  T H E

L E GI S L A T I V E COUNCIL.

WEDNESDAY, 23r d  DECEMBER, 1857 .

The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
P a p e r s .— The Honorable W. H. F. Mitchell presented to the Council the following Papers:—

1. Local Court Regulations— District of Beechworth (11th December, 1857).
2. Local Court Regulations— District of Yackandandah (11th December, 1857).
3. Local Court Regulations— District of Castlemaine (11th December, 1857).
4. Local Court Regulations— District of Avoca (11th December, 1857).
5. Local Court Regulations— District of Hepburn (11th December, 1857).
6. Local Court Regulations— District of Ballaarat (14th  December, 1857).
7. Local Court Regulations— District of Maldon (11th December, 1857).
8. Local Court Regulations— District of Dunolly (14th December, 1857).
9. Public Accounts (A ct 21 Victoria No. 24)— General Regulations respecting.
10. Public Accounts (A ct 21 Victoria No. 2 4 )— Rules and Regulations for the 

guidance of the Treasurer respecting.
Ordered severally to lie upon the Table.

P a t e n t  S l i p .— The Honorable W . H. F. Mitchell presented to the Council a Return to an 
Order of the Legislative Council, dated 10th November, 1857, That the Report of the 
Board appointed some time since to inquire into, and report upon the capabilities of 
the Patent Slip, together with all evidence or correspondence relating thereto, be laid 
on the Table of the House.

The Return, on the motion of the Honorable J. Hood, ordered to be printed.
Cl o sin g  p a r t s  of S t r e e t s  i n  M e l b o u r n e .— The Honorable W. H. F. Mitchell with leave 

of the Council, without notice, obtained leave to bring in a B ill for closing parts of certain 
streets in Melbourne.

B ill brought in, read a first time, ordered to be printed, and read a second time on Tuesday, 
5th January, 1858.

F e d e r a t io n  Co m m it t e e .— The Honorable J. Hood, with leave of the Council, without notice, 
moved, That the name of the Honorable the President be added to the Select Committee 
on Federation.

Question—put and passed.
S u s p e n s io n  of S t a n d in g  O r d e r  No. X L .— The Honorable J . B. Bennett, with ^leave of the 

Council, without notice, moved the suspension of the Standing Order No. XL., in order 
that the lapsed Order of the Day for the second reading of the Transfer of Land Bill might 
be taken into consideration.

Question— put and passed.
The Order of the Day for the second reading of the Transfer of Land B ill was, on the motion 

of the Honorable J . B. Bennett, placed on the paper.
T r a n s f e r  of L a n d  B i l l .— The Order of the Day for the second reading of this B ill being called 

on, the Honorable J. B. Bennett moved, That the B ill be now read a second time.
Debate ensued. . , ,
Amendment moved by the Honorable II. Miller— That all the words after the word be be 

omitted, with the view to add the words “ referred to a Select Committee of this House, 
consisting of the following members, v iz .: the Honorables W. H. F. Mitchell, T.McCombie, 
W. H ighett, J. F. Strachan, J . Hood. T. H. Power, Dr. Hope, J . Henty, J . B. Bennett, 
and the Mover, with power to call for documents and to take evidence on the R ill, and on 
the subject of Conveyancing generally, and to report upon the same.



Question— That the words proposed to be omitted stand part of the question put and 
negatived.

Question— That the words proposed to be inserted be so inserted— put and passed.
Question— That the Bill be referred to a Select Committee of this House, consisting of the 

following members, v iz .:— The Honorables W. H. F. Mitchell, T. McCombie, W. Highett, 
J. F. Strachan, J. Hood, T. H . Power, Dr. Hope, J. Ilenty , J. B. Bennett, and the 
Mover, with power to call for documents and to take evidence on the B ill, and on the 
subject of Conveyancing generally, and to report upon the same— put and passed.

A d jo u r n m e n t .— The Honorable W. IT. F. Mitchell, with leave of the Council, moved, without 
notice, that the House at its rising this day adjourn until Tuesday week.

Question— put and passed.
M e e t in g s  of S elec t  Co m m it t e e s .— The Library and the Befreshment Rooms Joint Com

mittees were empowered to meet during the adjournment.
The Council adjourned at ten minutes past four o’clock until three o’clock on Tuesday, 5th 

January, 1858.

NOTICES OF MOTION AND ORDER OF THE DAY.

T u e s d a y , 5 th  J a n u a r y , 1858.
1. The Hon. J . H ood : To ask the Honorable the Postmaster General—

(1 )  Has the reader in the Assembly received an advance from £ 5  to £ 6  per week, and the 
appointment been made permanent.

(2.) Did the messengers in the Assembly receive during the "first half of 1857 the same rate 
of salary as the messengers of this Council, viz., 50s. per week.

(3 .) Did they (the messengers of the Assembly) receive an advance of salary during the
currency of 1857, and if  so, at what date and to what extent.

(4 .) Did they (the messengers of the Assembly), receive a sum as arrears of salary at the
advanced rate from 1st January.

(5.) Did the messengers of the Council receive any arrears, and if  not, why ?
2 The Hon. J. H. P a t t e r so n  : To ask the Honorable the Postmaster General why provision has 

not been made in the Estimates for 1858 for carrying on the electric telegraph from 
Kilmore to Heathcote, as promised by him.

3. The Hon. J. H. P a t t e r so n  : To ask the Honorable the Postmaster General if he will explain 
to this House by what authority a difference of postage exists in different wards of the 
city, specially in reference to Sandridge.

N o tices of M o tio n  :—
1. The Hon. T. H. P o w er  : To move, That there be laid upon the Table of this House copies

of the correspondence that has taken place between the Government and Mr. Donaghy, 
and between the Government and the Commissioners of National Education; also copies 
of all other documents referring to the complaint of Mr. Donaghy.

2. The Hon. D r . T ie r n e y  : To move, That there be laid upon the Table of this House a copy of
the Report of the Steam Navigation Board on the collision of the L ady B ird  and 
Champion steamers.

8. The Hon. J . H ood : To move, That, in the opinion of this House, it is inexpedient for the 
Government to call for Tenders for a greater length of Railway than provision has been 
made for on the Estimates for the current year.

Or d e r  of t h e  D a y  :—

1. C l o sin g  P a r t s  of S t r e e t s  i n  M e l b o u r n e  B il l .— To be read a second time.

G. W. RU SD EN ,
Cleric of  the Council and Clerk of  the Parliaments .



No. 5.

jEBtnutes o f  the IProceetrtngs

OF THE

L E G I S L A T I V E  COUNCIL.

TUESDAY, 5t h  JANUARY, 1858. •

The Council met in accordance with adjournment.— The President took the Chair.

The President read the Prayer.

L e a v e  o f  A b s e n c e  to  a  M e m b e r — The President having announced to the Council that 
the Honorable G. Urquhart, being unable to attend at the House, had applied for leave of 
absence, the Honorable T. McCombie moved, That leave of absence for the period of three 
weeks be given to the Honorable G. Urquhart..

Question— put and passed. .

S t . K i l d a  E l e c t o r a l  R o l l .— The President informed the Council that the manuscript copy 
of the St. Kilda Electoral Roll, laid on the Council Table by the Honorable M. Hervey 
in the Session of 1856— 1857, had been applied for by the Registrar of the D istrict Court 
of Melbourne, and that unless objection were made by any Member of the Council, it  
would be handed over in accordance with the application.

C o m m it t e e  o f E l e c t io n s  a n d  Q u a l i f i c a t i o n s .— The President called the attention of the 
Council to the fact that the warrant appointing the Committee of Elections and Quali
fications was now, for the third time, laid upon the Council Table, in accordance with 
the requirements of “ The V ictoria  E lec to ra l  A c t  o f  1856.”

P e t i t i o n .— The Honorable J . P . Fawkner presented to the Council a Petition from Henry 
J . Smith and others, styling themselves Members of the Local Court at Ararat, praying 
that the Local Court at Ararat may be empowered to take such steps as may be neces
sary to allow every miner in possession of a Miner’s R ight to occupy and cultivate in that 
neighborhood one acre of unalienated Crown Lands.

Petition received.
The Petition was read at the Table by the Clerk.

P a p e r s .— The Honorable W. H . F. Mitchell presented to the Council the following P apers:—
1. Immigrants’ Fund, 18 V iet. No. 5.— Receipts and Disbursements, 1856.
2. Chinese Immigrants’ Fund, 18 V iet. No. 39.— Receipts and Disbursements, 1856.
3. Chinese Annual Rate Fund, 18 V iet. No. 39.— Receipts and Disbursements, 1856.

Ordered severally to lie on the Table.

C o m p l a in t  of M r . D o n a g h y .— The Honorable T. H . Power, in accordance with notice, moved, 
That there lie laid upon the Table of this House copies of the correspondence that has 
taken place between the Government and Mr. Donaghy, and between the Government and 
the Commissioners of National Education; also copies of all other documents referring to 
the complaint of Mr. Donaghy.

Question— put and passed.

C o l l is io n  of 11 L a d y  B i r d  ”  a n d  “ Ch a m p io n  ”  S t e a m e r s .— The Honorable Dr. Tierney, 
in accordance with notice, moved, That there be laid upon the Table of this House a copy 
of the Report of the Steam IS avigation Board on the collision of the L a d y  B i r d  and 
Champion  steamers.

Question— put and passed.



R a i l w a y  T e n d e r  s .— The Honorable J . Ilood, i n  accordance w i t h  notice, moved, That, i n  the 
opinion of this House, it  is inexpedient for the Government to call for Tenders tor a 
greater length of Railway than provision has been made for on the Estim ates for the 
current year.

Debate ensued.
M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the receipt 

of the following Message from the Legislative Assembly :—

M e .  P r e s i d e n t — ■

The Legislative Assembly transm its to the Legislative Council a Bill in titu led  
“ A n  A c t  to ass imi late an d  s i m p l i f y  the Oaths  o f  Qual i f i cat ion f o r  O f  ice,” to which 
they desire the concurrence of the Legislative Council.

FRA N S. M U R FH T ,
Legislative Assembly Chambers, Speaker.

Melbourne, 21st December, 1857.

The Bill, on the motion of the Honorable W. II. F. M itchell, read a first time, ordered to be 
printed, and read a second time this day fortnight.

R a i l w a y  T e n d e r s — D e b a t e  r e s u m e d .—

Question— That, in the opinion of this House, it  is inexpedient for the Government to call 
for Tenders for a greater length of Railway than provision has been made for on the 
Estim ates for the current year— put.

Council divided.
Not Con ten ts ,-13.

The Hon. W . H. F. M itchell
Contents, 4.

The Hon. Dr. Tierney 
J. Hood
A. R. Cm ikshank 
J . B. Bennett ( Teller).

H. Miller 
" J . H enty 

T. H. Power 
D. Kennedy 
D. P. Keogh 
W . Idighett 

| T. McCombie
I J .  II. Patterson

Dr. Hope 
i C. Vaughan
j S. G. Ilen ty
j J .  Hodgson (Teller').

The question was therefore negatived.

A d j o u r n m e n t .— The Honorable W. H. F. M itchell, with leave of the Council, moved, w ithout 
notice, That the House at its rising adjourn un til this day fortnight.

Question— put and passed.

P o s t p o n e m e n t s . — The various Notices of Motion set down for earlier days, and the Order of 
the Day for the second reading of the “ Closing p a r t s  o f  S t r e e t s  in  J lJe lhoume B i l l ” 
were severally postponed until Tuesday, 19th instant.

M e e t i n g s  o f  S e l e c t  C o m m i t t e e .— The Honorable J .  B. B ennett moved, with leave of the 
Council, w ithout notice, T hat the Select Committee on Conveyancing be empowered to 
meet during the adjournment.

Debate ensued.
Question— put.
Council divided.

Not Contents, 12.
The lion . J .  Hodgson 

J .  Ilen ty

Contents, 5.
The Hon. VvL H. F. Mitchell 

H . Miller 
J .  B. Bennett 
J .  H. Patterson 
C. Vaughan (Tel ler) .

The question was therefore negatived.

S. G-. Ilen ty
D. Kennedy
D. P . Keogh 
W . H ighett 
Dr. Tierney 
Dr. Hope 
T. McCombie 
J . Hood
A. R. Cruikshank 
T. II. Power (Tel ler) .

The Council .adjourned at ten minutes to five o’clock until three o’clock on Tuesday, the



N O T I C E S  O F  M O T I O N  A N D  < H I D  I N I S  0 1 '  T H E  D A Y .

Tui:si> xy, Dhn -I aniiai; v, 1M5<

Tin'  l i o n .  J .  1 l o n i i  : T o  ask  I ho 111 mural  , le I Ik1 I M'tma. ' t  er  <! e i mr a ! —
(1 ) ! l a s  tin- r e a d er  in t h e  A s s e m b l y  r c c e i  vc 1 an a d v a n c e  f ro m lb> to .£(> per  wo o l " ,  an-I tin 

a p p o i n t m o n t  b ee n  m a d e  permanent . .
( l b )  D i d  tl io m e s s e n g e r s  in tl io A . ' se n i b l y  roooivo d u r i n g  I In- i i r- t  hal l  ol lM5i  111<* .'aim; rate 

o f  s a l a r v  as t l io m e s s e n g e r s  o f  t h i s  C o u n c i l ,  v i z . ,  5 0 s .  1 >er w e e k .
(,‘h )  D i d  t h e y  ( t h e  m e s s e n g e r s  o f  tl io A " r m h l y ) roooivo an a ' l vanoo  ol s a l a r y  d u r i n g  t he  

o u r r o n o y  o f  1 S 5 7 ,  a n d  i f  so,  a t  what ,  d a te  a nd  to  w h a t  < x t o n t .
( 4 . )  D i d  t h e y  ( t l io  m e s s e n g e r s  o f  t l io A s s e m b l y ) ,  roooivo a. s u m  as a r rear s  ol  s a l ar y  a t  tie-  

a d va n o o d  rati'  f rom 1st, - January .
(A ) D i d  t l io nio . ' songors  o f  t h e  C o u n c i l  r e c e iv e  a n y  arrear s ,  a n d  it n ot ,  w h y  /

Tl i o  l l o i l .  A .  11. C u i ’lKSl IANK : T o  ask t h e  I l o i iora l i l o  t h e  D o s !  m a s t e r  ( l o i m r a l  w h e t h e r  a n y  
f u r t h e r  e o r r o s p o n d e n e o  h as  t a  mi l  p l a ce  s i n c e  1 7 t h  J u l y ,  1 Nl>b, hot wo rn  t h i s  t i o y c r n i m n t  
a n d  t h e  C o l o n i a l  ( Jllico r e s p e c t i n g  t h e  e s t a b l i s h m e n t  o f  a V i c e - A d m i r a l t y  C o u r t  in thi -  
C o l o n y ,  a n d  c o n t i n g e n t  on  an  a n s w e r  in t h e  a hi r m a t i y c ,  T h a t  an  A d d r e - s  la p r e s e n t e d  to 
11 is E x c e l l e n c y  t h e  ( i o v c r n o r  p r a y i n g  h i m  to  c a u s e  to he l a id  on  t h e  T a h l e  ol  t h i s  11 au-i- 
a c o p y  o f  s u c h  c o r r e s p o n d e n c e .

T h e  l i o n .  0 .  V a c c i i a n  : T o  ask  t h e  H o n o r a b l e  t h e  P o - l m a s f o r  ( l e t i e r a l  w h y  t h e  C o v c r n m e n t  
d oe s  n o t  h r i n g  s o m e  o f  t h e  l a n d  in t h e  n e i g h b o r h o o d  o f  B u n i n y o n g  i n t o  t h e  m a r k e t .

T h e  l i o n .  J .  H o o d :  T o  a sk  t h e  H o n o r a b l e  t h e  P o s t m a s t e r  H e n e r a l  t h e  f o l l o w i n g  < | u e - d i o h ' :—  
( 1 . )  W a s  t h e r e  a p e t i t i o n  p r e s e n t e d  to t h e  P r e s i d e n t  of t h e  B o a r d  ol L a n d  a n d  "Works  

c o m p l a i n i n g  o f  t h e  c o n d u c t  o f  t h e  D i s t r i c t  S u r v e y o r  in c h a n g i n g  w h a t  w e r e  o r i g i n a l l y  t w o  
a l l o t m e n t s  o f  l a n d  i n t o  o n e ,  i m m e d i a t e l y  p r e v i o u s  to t h e  sa l e  in  C a p t a i n  H e p b u r n ' s  r u n  

( l b )  W e r e  t h e s e  a l l o t m e n t s  w i t h d r a w n  in c o r i ' c g u c n c e  o f  s u c h  p e t i t i o n  ?
( i f )  W e r e  t h e  s a m e  l o t s  g a z e t t e d  f or  sa l e  o n e  m o n t h  a f t e r w a r d s ,  w i t h  c o m p e n s a t i o n  to t h e  

e x t e n t  o f  .t’VbO p u t  o n  t h e m ,  a n d  w a s  t h e  l a n d  f i n a l l y  so ld  m  o n e  l o t  or t w o ,  a n d  w h o  wa< 
t h e  p u r c h a s e r 't

( 4 . )  ( I n  w h a t  g r o u n d s  w e r e  o t h e r  t w o  l o t s  w i t h d r a w n  f r o m  sa l e ,  a n d  w h y  w e r e  t h e y  p u t  up at  
a s a l e  i n  a n o t h e r  d i s t r i c t  ?

( 5 . )  W h y  w a s  t h e  p e t i t i o n  o f  t h e  i n h a b i t a n t s  o f  C r c s w i e k  a g a i n s t  t h e  r e m o v a l  o f  t h e  sa l e  
f r o m  t l ia t  p l ac e  to  C a s t l e m a i n e  d i s r e g a r d e d  f 

( 0 . )  I s  i t  t r u e ,  as  s t a t e d  in a l e t t e r  b e a r i n g  t h e  s i g n a t u r e  o f  Ik L o n g m o r c ,  t h a t  a f e n c e  p l a c e d  
b e t w e e n  p r i v a t e  a n d  C r o w n  L a n d s  w a s  v a l u e d ,  a n d  c o m p e n s a t i o n  a l l o w e d ,  in d i r e c t  
c o n t r a v e n t i o n  to t h e  s e c o n d  s e c t i o n  o f  t h e  F e n c e s  A c t  ?— ( S e e  Adam.•son,  p a g e  (i115. )

( 7 . )  I s  i t  t r u e  t h a t  C a p t a i n  H e p b u r n  w a s  a l l o w e d  c o m p e n s a t i o n  1 >r f e n c e s  r e m o v e d  f rom a 
p u b l i c  road ,  a nd  p u t  u p  b e t w e e n  l a n d  p r e v i o u s l y  p u r c l n . - e d  by  h i m  a n d  t h a t  t h e n  a b o u t  to 
b e  of fered for sa l e ,  a l t h o u g h  s u c h  r e m o v a l  t ook  p l ac e  o n l y  t w o  d a y s  p r e v i o u s  to t h e  sa l e  f 

( S . )  I s  i t  t r u e  t h a t  t h e  l o t s  w e r e  o f  a l a r g e r  s i z e  c l o s e  to C a p t a i n  H e p b u r n ’s p r e - e m p t i v e  
r i ni l t  ( o r  w r o n g )  t h a n  on t h e  r e m a i n d e r  o f  t h e  s u r v e y  !

N o t i c e s  o f  M o ; i o n  :—

1. T h e  H o n .  J. B .  F a w k n e r  : T o  n w v c ,  T h a t  t h e  B c t o n  n o f  t h e  M e m b e r s  o f  t h e  L o c a l  Court  
on t h e  5 t h  i n s t a n t  a t  A r a r a t  be p r i n t e d .

lb T h e  H o n .  -J. P .  FAWKNER : T o  m o v e ,  T h a t  an  A d  Ire'S }•■- pve-  m t c d  b y  t.hm C >unci l ,  p r a y i n g
t h e  E x e c u t i v e  C o v c r n m e r i t  «-f \  m t o i i a  b A r e i p u . s t e d  to t a k e  suvl i  s t e ps  as m a y  be  f o u n d
n e c e s s a r y  to e n a b l e  t h e m  to g r a n t  to t h e  m i n e r s  ol A r c  rat,  a n d  m i n e r s  in g e n e r a i ,  tm-  
a l l o t m e n t  o f  l a n d  p r a y e d  for b y  t h e  Loc a l  ( H u r t  at .Vrar it.

C<> a 11 m j e  n I — T h a t  t h e  IL.uiorab.es  •). I I c u l y ,  < 1. X aug ha n,  ■) ( ."Wie,  D .  A c o g h ,  a n d  t .m
M o v e r ,  b e  t h e  C o m m i t t e e  to p re p a r e  t h e  A d l i ' e - s .

,*). T h e  H o n .  D r . T i e r n e y : T o m o v e  f. ,r t h e  f o l l o w i n g  B e t u r n s  f rom D f  J a n  n ar y ,  V-  •»« , e>

h i s t  D e c e m b e r ,  1 5 5 7 ,  i n c l u . - i v c : — ■
( 1 . )  T h e  n u m b e r  a n d  n a m e s  o f  t h e  D i s t r i c t  S u rv e y or . '  ami  A s s i s t a n t  S u r v e y o r s  in tin* h B u .  
( l b )  T h e  n u m b e r  of ac r e s  a n d  l o t s  s u r v e y e d  Ly e a c h ,  di.-t m g u i . - u i n g  win o h m  to',, n,  s u b  in e c u ,  

a g r i c u l t u r a l ,  ] sw t o r a l . or  r e s er v e s ,  s h o w i n g  1 he  n u m b e r  ol a g r i c u l t u r a l  or p a - 1 o , , d  b -,> 
u n d e r  SO acres ,  b e t w e e n  SO a n d  D i n ,  b e t w e e n  ICO a n d  bib I, and. b e t w e e n  bib I a n d  0 4 " .

( 0 . )  T h e  n u m b e r  o f  s u r v e y s  t h a t  h a v e  b e e n  m a d e  by  e a c h ,  a m i  Mr w h a t  purpose.-, .
( 4 . )  H o w  m a n y  b l o c k s  h a v e  b e e n  r e - s u r v e y e d  ■. w here  s i t u a t e d  (  for w h a t  rcasvi i s  

a n d  t h e  a d d i t i o n a l  e x p e n s e s  of s u c h  r e - s u r v e y s  i  
( 5 . )  T h e  n u m b e r  o f  a cres  a n d  l o t s  so ld  or s e l e c t e d  f ro m e a c h  S e r v e )  or or A s - i s n u i t  

P u r v e y o r ’s s u r v e y .
( ( j . )  T h e  a m o u n t  p a i d  i n t o  t h e  T r e a s u r y  for t h e  l a n d s  so so l d  or s e l e c t e d .  _ _
( 7 . )  T h e  t ota l  a m o u n t  p a i d  i n t o  t h e  T r e a s u r y ,  a n d  t h e  n u m b e r  c f a cres  a l i e n a t e d  f r om  t ne

C r o w n  a t  u p s e t  p ri ce .  ; .
( 3 . )  T h e  a m o u n t  o f  e a c h  S u r v e y o r  a n d  A s s i s t ant .  S u r v e y o r s  sa la r y  a n d  al l  .ev inces ,  w i t h  a. l  

e x p e n s e s  for w a g e s ,  A c . ,  a n d  t h e  n u m b e r  of m e n  e m p l o y e d  in e ac h  p a n y ■
( 0 . )  T h e  a v e r a g e  c o s t  per  acre  o f  e ac h  S u r v e y o r  a nd  A - i - d a i i t  S u r v e y o r  s m i d  work.



i .  The l i o n .  ,T. H o o p  : To m o v e ,  That the Report of the Board upon conduct of Visiting- 
Justice of Renal IIoiks, laid on the Table on the 3rd December ultimo, be printed.

-I The TTon J. IToob : To move, That the Deport of the Board of Inquiry in the case of John 
Lar.gtree, Secretary to the W ater and Sewerage Commission, laid on the Council Table 
d u r i n g  the last Session, be printed.

O r d e r s  o f  t h e  D a y  :—

1.  O a t h s  B i l l .— To be read a second time.
C l o s i n g  P a r t s  o f  S t r e e t s  i n  M e l b o u r n e  B i l l — T o b e  r e a d  a  s e c o n d  t i m e .

0 .  W .  R U S D E N ,

Clerk o f  the Counci l  a n d  C le rk  o f  the P a r l i a m e n t s .



No. 6.

jBmutea of tf)t Proceetrmgs
OF THE

L E G I S L A T I V E  COUNCIL.

TUESDAY, 19t h  JANUAEY, 1858.

The Council met in accordance with adjournment.
The President having "by letter informed the Clerk of the Council of his inability, by reason 

of illness, to perform the duties of President, the Clerk informed the Council accordingly.

The Chairman of Committees took the Chair as Deputy President.
The Deputy President read the Prayer.
Co l l is io n  o f  “  L a d y  B i r d ” a n d  “  Ch a m p io n ” S t e a m e r s .— The Clerk laid upon the Table 

a Return to an Order of the Council made on the 5th instant, for a, copy of the Report of 
the Steam Navigation Board on the collision of the L a d y  B i r d  and Champion  steamers.

P e t it io n .— The Honorable Dr. Tierney presented a Petition from W illiam  Shea and others on 
the Ararat Gold Field, praying that the Council will reject the JEducation B ill brought 
into Parliament.

Petition received.
P e t it io n  o f  M e m b e r s  o f  L ocal  C o u r t  a t  A r a r a t .— The Honorable J . P . Fawkner, in  

accordance with notice, moved, That the Petition of the Members of the Local Court at 
Ararat, presented on th e  5th instant, be printed.

Question— put and passed.
O a t h s  of O f f ic e  B i l l .—-The Order of the Day for the second reading of this B ill being read, 

the Honorable C. Vaughan moved, That the Honorable T. H . Power do act as Chairman 
of Committees while the Chairman of Committees officiates as Deputy President.

Question— put and passed. •
The Honorable H . Miller moved, That the Oaths of Office B ill be now read a second time.
Question— put and passed.
Ordered— That the said B ill be now considered in Committee of the whole Council.
The Deputy President left the Chair.
The Deputy Chairman of Committees reported that the Committee had gone through the 

B ill, and had agreed to the same without amendments.
The Honorable B . M iller moved, That the Report of the Committee be now adopted.
Question— put and passed.
The Deputy President having reported that the Deputy Chairman of Committees had 

certified that the fair copy of the B ill was in accordance with the B ill as reported, the 
B ill, on the motion of the Honorable H . Miller, read a third time vend, p a ssed .

Ordered— That a message be carried to the Legislative Assembly, to acquaint them that the 
Council have agreed to the B ill without any amendment.

P o st p o n e m e n t .— The Order of the Day for the second reading of the Closing parts of Streets 
in Melbourne B ill was postponed until Tuesday, 26th instant.

A d  j o u r n m e n t .— The Honorable J . F . Strachan, with leave of the Council, moved, without 
notice, That the House at its rising adjourn until Tuesday next.

Debate ensued.
Question— put and passed.

M e e t in g  of S e l ec t  C o m m it t e e .— The Honorable J . B. Bennett, with leave of the Council, 
moved, without notice, That the Conveyancing Committee have leave to sit during the 
adjournment.

Question— put and passed.
The Council adjourned at ten minutes to four o’clock until three o’clock on Tuesday, the 

26th January.



NOTICES OF MOTION AND ORDER OF THE DAY,

T u e s d a y , 2 6 th  J a n u a r y , 18 5 8 .

1. The Hon, J. H ood : To ask the Honorable the Postmaster General—
(1.) Has the reader in the Assembly received an advance from <£5 to £ 6  per week, and the 

appointment been made permanent.
(2.) Did the messengers in the Assembly receive during the first half of 1857 the same rate 

of salary as the messengers of this Council, viz., 50s. per week.
(3 .) Did they (the messengers of the Assembly) receive an advance of salary during the

currency of 1857, and if so, at what date and to what extent.
(4 .)  Did they (the messengers of the Assembly), receive a sum as arrears of salary at the

advanced rate from 1st January.
(5.) Did the messengers of the Council receive any arrears, and if not, why ?

2. The Hon. A . R . Cr u ik s h a n k  : To ask the Honorable the Postmaster General whether any .
further correspondence has taken place since 17th July, 1856, between this Government 
and the Colonial Office respecting the establishment of a Vice-Admiralty Court in this 
Colony, and contingent on an answer in the affirmative, That an Address be presented to 
His Excellency the Governor praying him to cause to be laid on the Table of this House 
a copy of such correspondence.

3. The Hon. C. V a u g h a n  : To ask the Honorable the Postmaster General why the Government
does not bring some of the land in the neighborhood of Buninyong into the market.

4 . The Hon. J . H o o d : To ask the Honorable the Postmaster General the following questions:—
(1 .) Was there a petition presented to the President of the Board of Land and Works 

complaining of the conduct of the District Surveyor in changing what were originally two 
allotments of land into one, immediately previous to the sale in Captain Hepburn’s run ?

( 2 . )  Were these allotments withdrawn in consequence of such petition ?
(3 .) Were the same lots gazetted for sale one month afterwards, with compensation to the 

extent of £960 put on them, and was the land finally sold in one lot or two, and who was 
the purchaser ?

(4 .)  On what grounds were other two lots withdrawn from sale, and why were they put up at 
a sale in another district ?

(5 .) W hy was the petition of the inhabitants of Creswick against the removal of the sale 
from that place to Castlemaine disregarded ?

(6 .) Is it true, as stated in a letter bearing the signature of F. Longmore, that a fence placed 
between private and Crown Lands was valued, and compensation allowed, in direct 
contravention to the second section of the Fences Act ?— (See Adamson, page 665.)

(7 .) Is it true that Captain Hepburn was allowed compensation for fences removed from a 
public road, and put up between land previously purchased by him and that then about to 
be offered for sale, although such removal took place only two days previous to the sale ?

(8 .) Is it true that the lots were of a larger size close to Captain Hepburn’s pre-emptive 
right (or wrong) than on the remainder of the survey ?

N otices of Motion :—
1. The Hon. J . P. F a w k n e r  : To move, That an Address be presented by this Council, praying

the Executive Government of Victoria to take such steps as may be found necessary to 
enable them to grant to the miners of Ararat, and miners in general, the allotment of 
land prayed for by the Local Court at Ararat.

Contingent— That the Honorables J. Henty, C. Vaughan, J. Cowie, D. P. Keogh, and the 
- Mover, be the Committee to prepare the Address.

2 . The Hon. D r . T ie r n e y  : To move for the following Returns from 1st January, 1857, to
31st December, 1857, inclusive:—

(1 .) The number and names of the District Surveyors and Assistant Surveyors in the field. 
(2 .) The number of acres and lots surveyed by each, distinguishing whether town, suburban, 

agricultural, pastoral, or reserves, showing the number of agricultural or pastoral lots 
under 80 acres, between 80 and 160, between 160 and 320, and between 320 and 640.

(3.) The number of surveys that have been made by each, and for what purposes.
(4 .) How many blocks have been re-surveyed ? where situated? for what reasons ?

and the additional expenses of such re-surveys ?
(5 .) The number of acres and lots sold or selected from each Surveyor or Assistant 

Surveyor’s survey.
(6 .) The amount paid into the Treasury for the lands so sold or selected.
(7 .) The total amount paid into the Treasury, and the number of acres alienated from the

Crown at upset price.
(8 .)  The amount of each Surveyor and Assistant Surveyor’s salary and allowances, with all 

expenses for wages, &c., and the number of men employed in each party.
(9 .)  The average cost per acre of each Surveyor and Assistant Surveyor’s field work.

3 . The Hon. J . H ood : To move, That the Report of the Board upon conduct of V isiting
Justice of Penal Hulks, laid on the Table on the 3rd December ultimo, be printed.



4. The Horn J . H ood : To move, That the Report of the Board of Inquiry in the case of John
Langtree, Secretary to the Water and Sewerage Commission, laid on tho Council Table 
during the last Session, be printed.

5. The Hon. D r . T ierney  : To move, That the Return to an Order of the Legislative Council,
laid on the Council Table on the 19th instant, on the subject of the collision between 
the steamers Champion and L ady  B ir d ,. be printed. *

6. The Hon. A . R . Cruikshank  : To move, That a Select Committee be appointed to enquire
whether an Insolvent Court, legally constituted, exists in this Colony; and if  so, to further 
enquire as to the working of the Insolvent law, with a view to its amendment.

7. The Hon. J . H ood : To move for leave to amend and consolidate the laws relating to
marriage.

Order of the D ay  :—
1. Closing P arts of Streets in  Melbourne B ill .— To be read a second time.

G-. W. RUSD EN ,
Clerk of the Council and Clerk of the Parliaments.

f





No. 7.

institutes of ti)t ilromtrtngs
OF THE

L E G I S L A T I V E  COUNCIL.

TUESDAY, 26t h  JANUARY, 1858.

The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
P apers.— The Honorable W . H . F. Mitchell presented to the Council the following Papers:—

1. Immigration— Report of Immigration Agent, 185(1.
2. Local Court Regulations— District of Maldon (81st December, 1857).
8. Local Court Regulations— District of Fryer’s Creek (31st December, 1857).
4 . Local Court Regulations— District of Dunolly (31st December, 1857).
5. Local Court Regulations— District of Creswick (31st December, 1857).
6. Local Court Regulations— D istrict of Ballaarat (31st December, 1857).
7. Local Court Regulations— District of Buninyong (18th December, 1857).
8. Local Court Regulations— District of Avoca (18th  December, 1857).
9. Local Court Regulations— District* of Castlemaine (24th  December and 31st

December, 1857).
10. Local Court Regulations— District of Beechworth (24th  December and 31st

December, 1857).
11. Orders in Council (4th January, 1858)— Gold Fields Management A ct (21  Vic.

No. 32).
Ordered severally to lie on the Table.

V i c e - A d m i r a l t y  Court.— The Honorable A . R. Cruikshank, in accordance with notice, moved, 
That an Address be presented to H is Excellency the Governor, praying him to cause to 
be laid upon the Table of this House a copy of any correspondence which has taken place 
since 17th Ju ly , 1856, between' the Government of Victoria and the Colonial Office, 
respecting the establishment of a Vice-Admiralty Court in this Colony.

Question— put and passed.
Survey  of P ublic L a n d s .— The Honorable Dr. Tierney, in accordance with notice, moved, 

That there be laid upon the Table of the House Returns from 1st January, 1857, to 
31st December, 1857, inclusive, of—

(1 .)  The number and names of the D istrict Surveyors and Assistant Surveyors in the field.
(2 .)  The number of acres and lots surveyed by each, distinguishing whether town, suburban, 

agricultural, pastoral, or reserves, showing the number of agricultural or pastoral lots 
under 80 acres, between 80 and 160, between 160 and 320, and between 320 and 640.

(3 .) The number of surveys that have been made by each, and for what purposes.
(4 .)  How many blocks have been re-surveyed ? where situated ? for what reasons ? 

and the additional expenses of such re-surveys ?
(5 .)  The number of acres and lots sold or selected from each Surveyor or Assistant, 

Surveyor’s survey.
(6 .)  The amount paid into the Treasury for the lands so sold or selected.
(7 .)  The total amount paid into the Treasury, and the number of acres alienated from the 

Crown at upset price.
(8 .)  The amount of each Surveyor and Assistant Surveyor’s salary and allowances, with all 

expenses for wages, &c., and the number of men employed in each party.
(9 .)  The average cost per acre of each Surveyor and Assistant Surveyor’s field work.
Debate ensued.
Motion by leave withdrawn.

R eturn  of Surveyors’ F ield  W ork in  1857.— The Honorable W. H. F. Mitchell laid upon 
the Table a Return of F ield  Work sent in by Surveyors and Assistant Surveyors during 
the year 1857, and moved that the same be received and printed.

Question— put and passed.
P enal  H ulk s .— The Honorable J . Hood, in  accordance with notice, moved, That the Report of 

the Board upon the conduct of the V isitin g  Justice of Penal Hulks, laid on the Taole 
on the 3rd December ultimo, be printed.

Debate ensued.
Question— put.



Council divided.
Contents, 6.

The Hon. G-. Urquhart 
B. Williams 
J. Hood 
Dr. Tierney 
J. Cowie
M. Hervey (Teller).

Not Contents, 13.
The Hon. H. Miller

J. P . Fawkner 
J. Hodgson 
W . H. F. Mitchell
C. Vaughan
D. P. Keogh 
T. McCombie 
W. J. T. Clarke 
W . Highett 
A. It. Cruikshank 
T. H. Power 
W. Roope 
J. Henty (Teller).

The question was therefore negatived.
C o l l isio n  b e t w e e n  “ Ch a m p io n ” a n d  “ L a d y  B i r d ” S t e a m e r s .— The Honorable Dr. Tieiney, 

in accordance with notice, moved, That the Return to an Order of the Legislative Council, 
laid on the Council Table on the 19th instant, on the subject of the collision between 
the steamers Champion and Lady B ird , be printed.

Debate ensued.
Question— put and passed.

M a r r ia g e  B il l .—The Honorable J. Hood, in accordance with notice, moved for leave to bring 
in a B ill to amend and consolidate the laws affecting the solemnization of Marriage.

Question— put and passed.
The B ill, on the motion of the Honorable J. Hood, read a first time, ordered to be printed, 

and read a second time on Tuesday, the 9th proximo.
A d jo u r n m e n t .— The Honorable W. H. F. Mitchell, with leave of the Council, moved without 

notice, That the House at its rising adjourn until four o’clock on Wednesday, the 27th 
instant.

Question— put and passed.
The Council adjourned at twenty-five minutes to five o’clock until" four o’clock on Wednesday, 

27th instant.

NOTICES OF MOTION AND ORDERS OF THE DAY.

W e d n e s d a y , 2 7 t h  J a n u a r y , 18 5 8 .

1. The Hon. C. V a u g h a n  : To ask the Honorable the Postmaster General why the Government
does not bring some of the land in the neighborhood of Buninyong into the market.

2. The Hon. T. McCo m b ie  : To ask the Honorable the Postmaster General if  the forms under
the new County Courts Act are ready; and if so, why they have not been forwarded to 
the various County Courts throughout the Colony.

3. The Hon. Dr. T ie r n e y  : To ask the Honorable the Postmaster General for the opinion of the
Law Officers of the Crown, which was some time since promised to this House, relative 
to the unclaimed balances in the Treasury and Banks, supposed to belong to intestates in 
this Colony, and whether those sums can legally be appropriated to the Orphan Asylums.

N o tices of M o t io n :—
1. The Hon. J . H ood : To move, That the answers to question No. 4 of the Notice Paper of the

26th January, 1858, laid on the Council Table by the Honorable W. H. F. Mitchell, be 
printed.

2. The Hon. A. R. Cr u ik s h a n k  : To move, That a Select Committee be appointed to inquire and
report whether an Insolvent Court, legally constituted, exists in this Colony; and if so, to 
further inquire and report as to the working of the Insolvent Law, with a view to its 
amendment, and that such Committee consist of the Honorables the Postmaster General, 
J . F. Strachan, J. Henty, T. H. Power, T. McCombie, J . Hood, J . II. Patterson, and 
the Mover, with power to take evidence and call for the production of documents.

3. The Hon. G. U r q u h a r t  : To move, That there be laid upon the Table of this House a return
of all the Stock which crossed the respective boundaries of New South Wales and South 

. Australia into this Colony, since 1st January, 1857.
4. The Hon. J . P. F a w k n e r  : To move, That a Committee of five members be elected to act

as the Printing Committee, and that members requiring papers to be printed come before 
the Committee and point out the reasons why they consider the papers referred should be 
printed; the Committee to recommend periodically to the Council the printing of such 
papers as it may appear desirable to print) the Committee to consist of the Honorables
H. Miller, J. Henty, T. H. Power, W. H. F. Mitchell, and the Mover.



T hursday, 28th J anuary .

N o tic e  of M otion  :—
1. The Hon. J . P. F aw kner  : To move, That an Address be presented by this Council, praying 

the Executive Government of Victoria to take such steps as may be found necessary to 
enable them to grant to the miners of Ararat, and miners in general, the allotment of 
land prayed for by the Local Court at Ararat.

Contingent— That the Honorables J. Ilenty, C. Vaughan, J. Cowie, D. P. Keogh, and the 
Mover, be the Committee to prepare the Address.

T uesday, 2 nd February .

N otice of Motion:—
1. The Hon. J . H ood: To move, That the Report of the Board of Inquiry in the case of John 

Langtree, late Secretary to the Water and Sewerage Commission, laid on the Council 
Table during the last Session, be printed.

O rd er of th e  D a y  :—
1. Closing P arts of Streets in  Melbourne B ill .— To be read a second time.

T uesday, 9th F ebruary.

O rder of t h e  D ay  :—
1. Marriage B ill .— To be read a second time.

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the Parliam ents .





No. 8.

jliftmutee of the IDroceetrmgs
OF THE

L E G I S L A T I V E  COUNCIL.

WEDNESDAY, 27t i i  JANUARY, 1858 .

The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
R oyal A ssent  to a  B il l .— The approach of H is Excellency the Governor was announced by 

the Usher.
H is Excellency the Governor came into the Council Chamber, and commanded the Usher to 

desire the attendance of the Legislative Assem bly in the Council Chamber;
W ho being come with their Speaker, H is  E xcellency was pleased to assent, in the name of 

H er Majesty the Queen, to the following B i l l :—
“ A n  A c t  to assim ila te  an d  s im p lify  the Oaths o f  Qualification f o r  Office,”

The Royal A ssent being read by the Clerk of the Parliaments in the following words :—
“  In the name and on behalf of H er Majesty, I  assent to this A ct.

“ H E N R Y  B A R K L Y ,
“  Governor.

“  Parliam ent Houses,
“  Melbourne, 27th January, 1858 .”

The Clerk of the Parliam ents delivered to Mr. Speaker a Schedule of the A ct assented to.
Mr. Speaker and the Legislative Assem bly withdrew.

. H is Excellency the Governor left the Council Chamber.
Sale  of L and  at  Ca p t a in  H e pb u r n ’s R u n .— The Honorable J . Hood, in accordance with  

notice, moved, That the answers to question No. 4  on the Notice Paper of the 26th  
January, 1858, laid on the Council Table by the Honorable W. H . F. M itchell, be 
printed.

Question—-put and passed.
P r in tin g  Comm ittee.— The Honorable J . P. Fawkner, in accordance with notice, moved, That 

a Committee of five members be elected to act as the Printing Committee, and that members 
requiring papers to be printed come before the Committee and point out the reasons why 
they consider the papers referred should be printed ; the Committee to recommend periodi
cally to the Council the printing of such papers as it may appear desirable to  p r in t; the 
Committee to consist of the Honorables H. Miller, J. H enty, T. H . Power, W. II. F. M itchell, 
and the Mover.

A  ballot having been required, the question that the Committee be appointed was put and 
passed.

The Council then proceeded to the ballot, and the following members being found to 
have the greatest number of votes, were declared by the President to be the members of 
the Committee, v iz .:— The Honorables J . P. Fawkner, T. H . Power, W . H. F. M itchell, 
J . H enty, and H. Miller.

Message from the L eg isla tiv e  A ssem bly .— The President announced to the Council the 
receipt of the following Message from the Legislative A ssem bly:—

M r . P r e s id e n t —
The Legislative Assembly acquaint the Legislative Council that they have adopted 

the Additional Joint Standing Order proposed by the Legislative Council on 
the 22nd day of December last.

F R A N S . M U R PH Y , 
Legislative Assembly Chambers, S peaker .

Melbourne, 5th January, 1858.
A djo u rnm ent .— The Honorable W. H. F. M itchell, with leave of the Council, moved, without 

notice, That the House, at its rising, adjourn until Tuesday, 2nd of February.
Question— put and passed.

The Council adjourned at ten minutes to five o’clock until three o’clock on Tuesday, the
2nd of February.



NOTICES OF MOTION AND ORDERS OF TH E DAY.

T u e s d a y , 2 nd  F e b r u a r y .

1. The Hon. C. V a u g h a n  : To ask the Honorable the Postmaster General why the Government
does not bring some of the land in the neighborhood of Buninyong into the market.

2. The Hon. T. M cCo m b ie  : To ask the Honorable the Postmaster General if  the forms under
the new County Courts Act are ready; and if so, why they have not been forwarded to 
the various County Courts throughout the Colony.

3. The Hon. Dr. T ie r n e y  : To ask the Honorable the Postmaster General for the opinion of the
Law Officers of the Crown, which was some time since promised to this House, relative 
to the unclaimed balances in the Treasury and Banks, supposed to belong to intestates in 
this Colony, and whether those sums can legally be appropriated to the Orphan Asylums.

4. The Hon. J . H ood : To ask the Honorable the Postmaster General if  all unexpended balances
lapse at the end of the year, or if  they are still available for the purposes for which 
they were originally voted.

N o tices of M o tio n  :—

1. The Hon. J . P. F a w k n e r  : To move, That an Address be presented by this Council, praying
the Executive Government of Victoria to take such steps as may be found necessary to 
enable them to grant to the miners of Ararat, and miners in general, the allotment of 
land prayed for by the Local Court at Ararat.

Contingent— That the Honorables J. Henty, C. Vaughan, J. Cowie, D. P. Keogh, and the 
Mover, be the Committee to prepare the Address.

2. The Hon. J . H ood : To move, That the Report of the Board of Inquiry in the case of John
Langtree, late Secretary to the Water and Sewerage Commission, laid on the Council 
Table during the last Session, be printed.

3. The Hon. J . H ood : To move, That any and all analyses of the water of either the Yan Yean
or Yarra in the possession of the Government or of the Water Commission may be laid on 
the Table of this House.

O r d e r  of t h e  D a y  :—

1. Clo sin g  P a r t s  of S t r e e t s  i n  M e l b o u r n e  B i l l .— T o be read a second tim e.

T u e s d a y , 9 th  F e b r u a r y .
O r d e r  of t h e  D a y  :—

1. M a r r ia g e  B i l l .— T o be read a second tim e.

M E E T I N G
OF

Tuesday, 2nd February, 1858 .

P r in t in g  Co m m it t e e — at half-past 2  o’clock.

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the P ar liam en ts .
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ftlmutrs of tfje Promtrtngs
o r  THE

L E G I S L A T I V E  COUNCIL.

TUESDAY, 2 n d  FEBRUARY, 1858.
The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
P a p e r s .— The Honorable W. II. F. M itchell presented to the Council the following Papers :—

1. Vice-Admiralty Court— Return to an Address of the Legislative Council, 26th
January, 1858.

2. Complaint of Mr. Donaghy— Return to an Order of the Legislative Council, 5th
January, 1858.

3. Births, Deaths, and Marriages— Fourth Annual Report of Registrar General; for
the year ending 30th June, 1857.

Ordered severally to lie on the Table.
P e t it io n  o f  M e m b e r s  of  L ocal  Co u r t  a t  A r a r a t .— The Honorable J .  P . Fawkner, in 

accordance with amended  notice, moved, That an Address be presented by this Council, 
praying the Executive Government of Victoria to take such steps as may be found necessary 
to enable them to grant to the miners of Ararat, and miners in general, the allotment of 
land prayed for by the Local Court at Ararat, and further to facilitate the purchase of 
land by men of limited capital.

The Honorable W . H. F. Mitchell moved the previous question.
Debate ensued.

M e s s a g e  f r o m  t h e  L e g is l a t iv e  A s s e m b l y .—

M r . P r e s i d e n t ,
The Legislative Assembly transmit to the Legislative Council a B ill intituled “ A n  

“ A c t  to shorten the duration o f  the Legislative Assem bly ,” to which they desire the con
currence of the Legislative Council.

Legislative Assembly Chambers, FR A N S. M URPHY,
Melbourne, 29th January, 1858. Speaker.

The B ill, on the motion of the Honorable W. H. F. Mitchell, read a first time, ordered to 
be printed and read a second time on Tuesday, the 9th instant.

P e t it io n  of M e m b e r s  of L o cal  C o u r t  a t  A r a r a t .—
Debate resumed.
Question— That this question be now put— put.
Council divided.

Contents, 3.
The Hon. J . P . Fawkner 

J. Hood
J . H enty ( Teller).

Not Contents, 14.
The Hon. N . Guthridge 

J . Hodgson
C. Vaughan 
G. Urquhart
J . H. Patterson 
W . J. T. Clarke 
J . B. Bennett 
W . H. F. Mitchell
II. Miller
D . Kennedy 
W . H ighett 
T. McCombie 
T. H. Power
J . F. Strachan ( Teller).

The question was therefore negatived.



A n a l y s e s  of W a t e r  of Y a n  Y e a n  a n d  Y a r r a  R iv e r .— The Honorable J. Hood, in 
accordance with notice, moved, That any and all analyses of the water of either the 
Yan Yean or Yarra in the possession of the Government or of the Water Commission may 
he laid on the Table of this House.

Question— put and passed.
P a p e r .— The Honorable W. H. F . Mitchell presented to the Council the following P ap er:—

Progress Report of the Commissioners appointed to inquire and report upon the best 
mode of providing Offices for the Civil Service of the Colony, and the most 
eligible sites for any new buildings that may be necessary for such purpose, and 
moved that the same be printed.

Question— put and passed.
P o st p o n e m e n t .— The Order of the Day for the second reading of the Closing Parts of Streets 

in Melbourne B ill was postponed until Tuesday, the 9th instant.
R e s t o r a t io n  of L a p s e d  O r d e r .— The Order of the Day for the second reading of the 

Independence of Legislature B ill was ordered to be restored to the Notice Paper • for 
Wednesday, 3rd instant.

The Council adjourned at five minutes past five o’clock until three o’clock on Wednesday, the 
3rd instant.

NOTICES OF MOTION A N D  ORDERS OF TH E DAY.

W e d n e s d a y , 3r d  F e b r u a r y .

1. The Hon. J . II e n t y  : To move, That there be laid upon the Table of this H ouse:—
(1.) A  Return of the number of Chinese entered out at the Port of Melbourne for all ports 

and places in China during the half-year ending 31st December, 1857.
(2 .) A Return of the quantity of coined gold and crude gold in ounces shipped by the 

Chinese from the Port of Melbourne for the same period.
2. The Hon. J . H e n t y  : To move, That the report of the officer appointed by the Government

to inspect the work of the District Surveyors at their several stations be laid upon the  
Table of this House.

O r d e r  of t h e  D a y :—

1. I n d e p e n d e n c e  of t h e  L e g is l a t u r e  B i l l .— To be read a second time.

T h u r s d a y , 4 t h  F e b r u a r y .
1. The Hon. W. I I ig h e t t  : To ask—

(1 .) Whether the line of the Richmond road was originally marked straight from end to 
 ̂ end, or only straight from the angle of each suburban abutting on the same.

(2 .) Whether, by straightening the line from end to end, the title deeds to property 
contained in suburban allotments 24, 25, 26, 27, 28, 29, 30, 31, 32, 34, 35, 36
and 37, would not be most materially affected by thus setting aside the registered corner 
trees. °

(3 .) How much the present fence of the Police Paddock diverges from a true east and west line - 
and whether this or the old line of trees inside the fence would best agree with the general 
lin ®0/  S ™ 1 r? . as 01'iginally marked out and defined by the registered corner trees 

(4 .)  Whether the suburban allotments were in the first instance marked off sufficiently
carefully to render the lengths in the ground in strict accordance with the land described 
and granted. *

2. The Hon. J . II. P a t t e r so n  : To ask the Honorable the Postmaster General if  he will
cause a copy of the contract entered into by the Government for the erection of the 
electric telegraph between Belfast and Portland to be laid upon the Table of this House.

N o tices of M o tio n  :—

1. The Hon. J  H. P a t t e r s o n : T o move, That a copy of all instructions given by Government 
to Mr Stewart, Police Magistrate of Belfast, relative to the sale of the Crown Lands which
T ,°L P /  * ere ™ der h+1S d; r ctl0n. ?n the 27th ™d 28th December last, be laid on the 
Table of this House, together with a statement of all lots withdrawn before the
r r r m/ nt aGd a11 i°tS durinS ^  sale by his authority, distin-uishin®
those lots for which offers were made, and the prices offered, and by whom- and H  
subsequently disposed of when, how, and to whom; and also a copy of T t e W n h i c  
messages, instructions, and correspondence which passed between the Governmen ?nd the

e G = B s S : t £ : f Cr0Wn LandSat Lake C o la c r e la r i r ^ t



2 . Tho Hon. W. I I ig h e t t  : To move, That there be laid upon the Tablo of the House any report 
made to the Government by Mr. Surveyor Foot and others relative to the boundaries of 
the Richmond Bridge road from Hoddle street to the bridge.

T u e s d a y ,  9 t h  F e b r u a r y .

N o tic e  of  M o t io n  :—

1. The Hon. A . R . Cr u i k s h a n k  : To move, That a Select Committee be appointed to inquire 
and report whether an Insolvent Court, legally constituted, exists in this Colony ; and if  
so, to further inquire and report as to the working of the Insolvent Law, with a view  
to its amendment, and that such Committee consist of the Honorables the Postmaster 
General, J . F. Strachan, J . H enty, T. H. Power, T. McCombie, J . Hood, J . II. Patterson, 
and the Mover, with power to take evidence and call for the production of documents.

O r d e r s  o f  t h e  D a y  :—

1. M a r r ia g e  B i l l .— T o be read  a secon d  tim e .

2 . D u r a t io n  o f A s s e m b l y  B i l l .— To be read a second time.
8. C l o sin g  P a r t s  g f S t r e e t s  i n  M e l b o u r n e  B i l l .— T o be read a second time.

G. W. R U S D E N ,
Clerk o f  the Council and Clerk o f  the P arliam ents .



a
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LEGI S L A TI VE  COUNCIL.

WEDNESDAY, 3iti> FEBRUARY, 1858.
The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
R e t u r n  o f  A t t e n d a n c e s  o f  M e m b e r s  a t  S e l e c t  C o m m i t t e e s .— The President laid on the 

Table a Return showing the Meetings of the Select Committees of the Legislative Council 
during the Session 1850-7, distinguishing the names of the members and attendances; the 
times when there was no attendance, and the members who attenocd when there was no 
quorum ; prepared in accordance with the desire of the Honorable Dr. l ic rney .

Ordered to lie on the Table.
C h i n e s e  P a s s e n g e r s  a n d  G o l d  e x p o r t e d  b y  C h i n e s e .— The Honorable J .  Ilenty, in 

accordance with notice, moved, That there be laid upon the Table of this House
(1.) A  Keturu of'the number of Chinese entered out at the Port of Melbourne^for all 

ports and places in China during the half-year ending 31st December, 1857.
( ‘2.) A Return of the quantity of coined gold and crude gold in ounces shipped 

by the Chinese from the Port of Melbourne for the same period.
Question— put and passed.

R e p o r t  o n  S u r v e y  o f  P u b l i c  L a n d s .— The Honorable J .  ITenty, in accordance with a m end ed   ̂
notice, moved, That the report of the officer appointed by the Government to inspect the 
work of the District Surveyors at their several stations, including the Counties of Bourke 
and Evelyn, be laid upon the Table of this House.

Question— put and passed.
M e e t i n g  o f  S e l e c t  C o m m i t t e e .— The Honorable J .  B. Bennett, with leave of the Council, 

moved, without notice, T ha t  the Select Committee on the Transfer of Land Bill be 
empowered to sit on Friday next.

Question— put and passed.
I n d e p e n d e n c e  o f  t h e  L e g i s l a t u r e  B i l l .— The Order of the D a y  for the second reading of 

this Bill being read, the Honorable W. II. P. Mitchell moved, That the Bill be now read 
a second time.

Debate ensued.
Question— put
The President pointed out to the Council, that a.s it might be held tha t the Bill fell under 

the operation of the L X th  clause of the Constitutional Act, he would desire that the numbeis 
voting respectively for and against the Bill should be taken down by the Cloik.

The number voting for the Bill was eleven, against it  four.
A  division was then called for.
Council divided.

Not Contents, 4.Contents, 11.
The Hon. W. II. F. Mitchell

II. Miller 
J .  I len ty  
J .  P. Fawkner 
J .  Hood 
T. II. Power 
J .  II. Patterson 
J .  B. Bennett
C. Vaughan 
W . I l ighe tt  
J .  Hodgson ( Teller).

The Hon. Dr. Tierney 
T. McCombie 
13. Williams 
N. Guthridge ( Teller).

The Honorable J .  B. Bennett moved, That the Bill intituled “A n  A c t  to secuic  the 
“  I n d e p e n d e n c e  o f  the L e g i s l a t u r e ” comes under the operation of the sixtieth see ion o
the Constitution Act. 

Question— put and passed.



Tbe President declared tha t the Bill liad not passed by the majority provided for in the 
sixtieth clause of the Constitution A ct as necessary on the second reading of such a Bill,
and that the motion for the second reading was therefore lost. °

P a p e r s .— The Honorable W. H. F . Mitchell presented to the Council the following Paper :—
Electric Telegraph— Concluding Report of General Superintendent to 31st December, 

1857.
Ordered to lie on the Table.

A d j o u r n m e n t . — The Honorable W. IT. F. Mitchell moved, with leave of the Council, w ithout
notice, That the House, at its rising this day, adjourn until  Tuesday next.

Question— put and passed.
P o s tp o n e m e n ts .— The business on the Notice Paper for Thursday, the 4th instant, was ordered  

to be set down for Tuesday, the 9th instant.
The Council adjourned at five minutes to five o’clock until three o’clock on Tuesday the 9th instant..

N O T IC E S OF MOTION AND O R D E R S OF T H E  DAY.

T u e s d a y , 9 t h  F e b r u a r y .

1. The Hon. W. I I i g h e t t  : To ask—
(1.) W hether the line of the Puchmond road was originally marked straight from end to- 

end, or only straight from the angle of each suburban abutting  on the same.
(2.) Whether, by straightening the line from end to end, the title deeds to property 

contained in suburban allotments 24, 25, 26, 27, 28, 29, 30, 31, 32, 34, 35, 36 
and 37, would not be most materially affected by thus setting aside the registered corner 
trees.

(3.) 11 ow much the present fence of the Police Paddock diverges from a true east and west line; 
and whether this or the old line of trees inside the fence would best agree with the general 
line of Richmond road as originally marked out and defined by the registered corner trees. 

(4.) W hether the suburban allotments were in the first instance marked off sufficiently 
carefully to render the lengths in the ground in strict accordance with the land described 
and granted.

2 .  The ITon. J .  H o d g s o n  : To ask the Honorable the Postmaster General if the P ortra i t  o f  H er
Most Gracious Majesty has arrived in the Colony; and if  so, what measures have been, 
taken to place it  in its proper position.

3. The Hon. J .  IT. P a t t e r s o n  : To ask the Honorable the Postmaster General i f  he will
cause a copy of the contract entered into by the Government for the erection of the 
electric telegraph between Belfast and Portland to be laid upon the Table of this House.

N o t i c e s  o f  M o t i o n  :—

1. The Hon. A. R. C r u i k s h a n k  : To move, That a Select Committee be appointed to inquire
and report whether an Insolvent Court, legally constituted, exists in this Colony; and if  
so, to further inquire and report as to the working of the Insolvent Law, with a view 
to its amendment, and tha t such Committee consist of the Bonorables the Postmaster 
General, J .  F. Strachan, J .  Henty, T. H. Power, T. McCombie, J .  Hood, J .  IT. Patterson, 
and the Mover, with power to take evidence and call for the production of documents.

2 .  The Hon. J .  P. F a w k n e r  : To move—

(1.) That there be laid upon the Table a R eturn  of the gross amounts of money expended by  
the Commissioners of Sewerage and W ater Supply, under the Act of Council 16 Victoria 
No. 31, up to the 1st August, 1857, including salaries, and specifying the amount o f  
salaries and recipients paid annually.

(2.) Setting forth the extent of ground acquired from each proprietor through whose lands 
the Commissioners carried the w orks; the names of the different proprietors; the amount 
of land obtained from each ; the amount claimed by each proprietor under the notice of 
the said A c t , the amount offered by the Commissioners to be paid in each case * the  
amount actually paid to each pioprietor, and whether paid under treaty and agreement or 
under verdict of jury.

( - )  list of the actual costs paid m each case, either under treaty with the proprietor or 
under verdict of a jury , distinguishing the costs of action, or expenses paid to attorney 
solicitor, or otherwise.

(4.) The amount of costs charged to the Commissioners by their solicitor or attorney up to 
31st July, 1857 ; setting forth whether the costs were taxed or not, and if  so particulars 
distinguishing the costs incurred in completing the titles to each portion of land required 
by the Commissioners under the said Act from all other costs, and a gross amount of land 
acquired and total cost thereof, and the purposes for which such land was boimht

(o.) A return of all transferred contracts; setting forth the original contract price in 
detail, together with the ultimate cost of the work and the names of both contractors



3. The Hon. D r . T i e r n e y  : To move, That there be laid on tho Table of this H ouse a
Return of—

(1 .)  The amount of gold that has been deposited in the Treasury or Sub-Treasuries since the 
discovery of the Gold F ie ld s; distinguishing the quantity deposited in each year.

(2 .)  I f  any of the gold that has not been claimed has passed to any other account or been in  
\  any way used for the public service.
(3 .)  I f  so, what has been the amount so passed or u sed ; if  sold, when, to whom, and at 

what per ounce.
(4  )  To what purposes applied, and when.
(5 .)  B y  what authority.
(6 .)  The amount of gold or money unclaimed by next of kin lodged in the Treasury or 

Banks at the instance of the Curator of Intestate Estates.
4 . The Hon. J . II. P a t t e r s o n  : To move, That a copy of all instructions given by Government

to Mr. Stewart, Police Magistrate of Belfast, relative to the sale of the Crown-Lands which  
took place there under his direction on the 27th and 28th December last, be laid on the 
Table of this House, together with a statement of all lots withdrawn before the 
commencement o f the sale, and all lots during the sale by his authority, distinguishing  
those lots for which offers were made, and the prices offered, and by w hom ; and i f  
subsequently disposed of, when, how, and to w hom ; and also a copy of all telegraphic 
messages, instructions, and correspondence which passed between the Government and the 
officer superintending the sale of Crown Lands at Lake Colac, relative to or during the 
last Government land sale there.

Contingent  upon these Papers being laid upon the Table, to move, That a Select Committee 
be appointed to take the whole subject into consideration, to take evidence and to report 
to this H ou se; such Committee to consist of the Honorables W . H . F . M itchell, II. M iller, 
T: H . Power, S. G. Ilen ty , T. McCombie, and the Mover.

5. The Hon. W . H ig h e t t  : To move, That there be laid upon the Table of the H ouse any
reports made to the Government by Mr. Surveyor Foot and others relative to the
boundaries of the Richmond Bridge road from Hoddle-street to the Bridge.

O r d e r s  o f t h e  D a y  :—

1. M a r r i a g e  B i l l .— To be read a second time.
2 . D u r a t io n  o f  A s s e m b l y  B i l l .— To be read a second time.
3. C l o s in g  P a r t s  o f S t r e e t s  i n  M e l b o u r n e  B i l l .— To be read a second time.

M E E T I N G S
OF

F rid a y ,  5 th F ebruary .
T r a n s f e r  o f  L a n d  B i l l — at 11  o’clock .

Tuesday,  9 th F ebruary .
P r i n t i n g  C o m m it t e e — a t h a lf-p a st 2  o’clock .

R e f r e s h m e n t  R o o m s— a t h a lf-p a st 2  o’c lock .

G. W . R U S D E N ,
Clerk o f  the Council and  Clerk o f  the P a r l ia m en ts  >
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T U E S D A Y ,  Vrn FE B R U AR Y , 18.58.

T h e  C o u n c i l  m e t  i n  a c c o r d a n c e  w i t h  a d j o u r n m e n t . — T h e  P r e s i d e n t  t o o k  t h e  C h a i r .

T h e  P r e s i d e n t  r e a d  t h e  P r a y e r .

P A P E R S .— T h e  H o n o r a b l e  W . I I .  P .  M i t c h e l l  p r e s e n t e d  to  t h e  C o u n c i l  t h e  f o l l o w i n g  p a p e r s —
1.  O r d e r s  i n  C o u n c i l — - M a r y b o r o u g h  M i n i n g  D i s t r i c t  D i v i s i o n s  ( 1 s t  F e b r u a r y ,  1 8 5 8 )
2 .  R e p o r t  o n  Y a r r a  B e n d  L u n a t i c  A s y l u m ,  1 8 5 7 .
3 .  L i s t  o f  P e n s i o n s  g r a n t e d  u n d e r  A c t  1 8  a n d  1 9  V i c t o r i a ,  c a p .  5 5 .

O r d e r e d  s e v e r a l l y  t o  l i e  o n t h e  T a b l e .

C h in e s e  P a s s e n g e r s ,  a n d  G o ld  e x p o r t e d  b y  C h in e s e .— T h e  C l e r k  l a i d  u p o n  the T a b l e  a 
R e t u r n  to  a n  O r d e r  o f  t h e  C o u n c i l  o f  t h e  3 r d  i n s t a n t .

P a p e r s . — T h e  H o n o r a b l e  W .  II .  F.  M i t c h e l l  p r e s e n t e d  to  t h e  C o u n c i l  a c o p y  o f  t h e  C o n t r a c t  
e n t e r e d  i n t o  b y  t h e  G o v e r n m e n t  for  t h e  e r e c t i o n  o f  t h e  E l e c t r i c  T e l e g r a p h  b e t w e e n  
B e l f a s t  a n d  P o r t l a n d .

O r d e r e d  to l i e  o n  t h e  T a b l e .

C om m ission  o f  S e w e r a g e  a n d  W a t e r  S u p p ly .— T h e  H o n o r a b l e  J .  P .  F a w k n e r ,  in  a c 
c o r d a n c e  w i t h  n o t i c e ,  m o v e d —

( 1 . )  T h a t  t h e r e  b e  l a i d  u p o n  t h e  T a b l e  a R e t u r n  o f  t h e  g v o - s  a m o u n t s  o f  m o n e y  e x p e n d e d  b y  
t h e  C o m m i s s i o n e r s  o f  S e w e r a g e  a n d  W a t e r  S u p p l y ,  u n d e r  t h e  A c t  o f  C o u n e i l  1 0  V i c t o r i a  
N o .  3 1 ,  u p  to t h e  1 s t  A u g u s t . ,  1 8 5 7 ,  i n c l u d i n g  s a l a r i e s ,  a n d  s p e c i f y i n g  t h e  a m o u n t  o f  
s a l a r i e s  a n d  r e c i p i e n t s  p a i d  a n n u a l l y .

( 2 . )  S e t t i n g  f o r t h  t h e  e x t e n t  o f  g r o u n d  a c q u i r e d  f ro m e a c h  p r o p r i e t o r  t h r o u g h  w h o m  l a u d s  
t h e  C o m m i s s i o n e r s  c a r r i e d  t h e  w o r k s ;  t h e  n a m e s  o f  t h e  d i f f e r e n t  p r o p r i e t o r s  ; t h e  a m o u n t  
o f  l a n d  o b t a i n e d  f r o m  e a c h  ; t h e  a m o u n t  c l a i m e d  b y  e a c h  p r o p r i e t o r  u n d e r  t h e  n o t i c e  o f  
t h e  s a i d  A c t ; t h e  a m o u n t  o f fered  b y  t h e  C o m m i s s i o n e r s  to  lie p a i d  in e a c h  c a s e  ; t h e  
a m o u n t  a c t u a l l y  p a i d  to e a c h  p r o p r i e t o r ,  a n d  w h e t h e r  p a i d  u n d e r  t r e a t y  and  a g r e e m e n t  or  
u n d e r  v e r d i c t  o f  j u r y .

( 3 . )  A  l i s t  o f  t h e  a c t u a l  c o s t s  p a i d  in e a c h  e a s e ,  e i t h e r  u n d e r  t r e a t y  w i t h  t h e  p r o p r i e t o r  or  
u n d e r  v e r d i c t  o f  a j u r y ,  d i s t i n g u i s h i n g  t h e  c o s t s  o f  a c t i o n ,  or  e x p e n s e s  p a i d  to a t t o r n e y ,  
s o l i c i t o r ,  or  o t h e r w i s e .

( 4 . )  T h e  a m o u n t  o f  c o s t s  c h a r g e d  to t h e  C o m m i s s i o n e r s  b y  t h e i r  s o l i c i t o r  or a t t o r n e y  up  to  
3 1 s t  J u l y ,  1 8 5 7  ; s e t t i n g  f o r t h  w h e t h e r  t h e  c o s t s  w e r e  t a x e d  or not.,  a n d  i f  sa,  p a r t i c u l a r s ,  
d i s t i n g u i s h i n g  t h e  c o s t s  i n c u r r e d  i n c o m p l e t i n g  t h e  t i t l e s  to e a c h  p o r t i o n  i f  l a n d  r e q u i r e d  
b y  t h e  C o m m i s s i o n e r s  u n d e r  t h e  s a i d  A c t  f r o m  al l  o t h e r  c o s ts ,  a n d  a gro.-s a m o u n t  ot  l a u d  
a c q u i r e d  a n d  t o t a l  c o s t  t h e r e o f ,  a n d  t h e  p u r p o s e s  for  w h i c h  s u c h  l a n d  w a s  b o u g h t .

( 5 . )  A  r e t u r n  o f  a l l  t r a n s f e r r e d  c o n t r a c t s ;  s e t t i n g  f o r th  t h e  o r i g i n a l  c o n t r a c t  u n c o  i;i 
d e t a i l ,  t o g e t h e r  w i t h  t h e  u l t i m a t e  c o s t  o f  t h e  w o r k  a n d  t h e  n a m e s  ot b o t h  c o n t r a c t o r s .

Q u e s t i o n  — p u t  a n d  p as s ed .

G o l d  D e p o s i t e d  i n  T r e a s u r y  a n d  S u b - T r e a s u r i e s . — T im  H o n o r a b l e  D r .  T h  m y ,  in a c c o r d 
ance w i t h  n o t i c e ,  m o v e d ,  T h a t  t h e r e  be  l a id  on  t h e  T a b l e  o f  t h i s  H o u s e  a R e t u r n  v f —

( 1 . )  T h e  a m o u n t  o f  g o l d  t h a t  h a s h . o n  d e p o s i t e d  in t h e  T r e a s u r y  or S u b - T r c a m r i i .  s s i n c e  t h e  
d i s c o v e r y  o f  t h e  G o l d  F i e l d s ;  d i s t i n g u i s h i n g  t h e  q u a n t i t y  d e p o s i t e d  in e a c h  y ea r .

( 2 . )  I f  a n y  o f  t h e  g o l d  t h a t  l ias  n o t  b e e n  c l a i m e d  has  p a ss e d  to a n y  o t h e r  a c c o u n t  or b e . n ;n 
a n y  w a y  u se d  fur t h e  p u b l i c  s e r v i c e .

( 3 . )  I f  so,  w h a t  h a s  b e e n  t h e  a m o u n t  so p a s s e d  or u s e d ;  i f  so l d ,  -when,  t o  w h o m ,  a n d  t 
w h a t  p er  o u n c e .

( 4  )  T o  w h a t  p u r p o s e s  a p p l i e d ,  a n d  w h e n .
( 5 . )  B y  w h a t  a u t h o r i t y .
( G . )  T h e  a m o u n t  o f  g o l d  or m o n e y  u n c l a i m e d  b y  n e x t  o f  k i n  l o l g c d  in t h e  T r e a s u r y  or  

B a n k s  a t  t h e  i n s t a n c e  o f  t h e  C u r a t o r  o f  I n t e s t a t e  E s t a t e s .
Q u e s t i o n — p u t  a n d  p as s ed .



S a l e s  of Cro w n  L a n d s  a t  B e l f a s t  a n d  a t  Co la c .— The Honorable J. IT. Patterson, in 
accordance with notice, moved, That a copy of all instructions given by Government 
to Mr. Stewart, Police Magistrate of Belfast, relative to the sale of the Crown Lands which 
took place there under his direction on the 27th and 28th December last, be laid on the 
Table of this House, together with a statement of all lots withdrawn before the 
commencement of the sale, and all lots during the sale by his authority, distinguishing 
those lots for which offers were made, and the prices offered, and by whom ; and if  
subsequently disposed of, when, how, and to whom ; and also a copy of all telegraphic 
messages, instructions, and correspondence which passed between the G-overnment and the 
officer superintending the sale of Crown Lands at Lake Colac, relative to or during the 
last Government land sale there.

Question— put and passed.
S a l e s  of L a n d  a t  B e l f a s t  a n d  a t  L a k e  Co lac , S e l e c t  C o m m it t e e  o n .— The Honorable 

J. H. Patterson, in accordance with amended  notice, moved, That a Select Committee be 
appointed to take the whole subject into consideration, to take evidence and to report to 
this House ; such Committee to consist of the Honorables W. TI. F. M itchell, LI. Miller, 
T. H. Power, S. G. Henty, T. McCombie, J . P. Fawkner, J . Hood, and the Mover.

Debate ensued.
Question— put 
Council divided.

Contents, 7.
The Hon. T. H. Power 

M. Hervey
S. G. H enty  
J. H. Patterson 
W . Highett 
A. R. Cruikshank
G. Urquhart ( Teller).

The question was therefore negatived.

Not Contents, 18.
The Hon. J . Hodgson

C. Vaughan 
N. Guthridge
W . H. F. Mitchell 
J. P . Fawkner
D. Kennedy 
J . Henty
J. Hood 
T. McCombie 
W . Roope
D. P. Keogh
II. Miller 
Dr. Hope 
J. Cowie 
W. J . T. Clarke 
J . B. Bennett 
Dr. Tierney
J . F. Strachan ( Teller).

R e f r e s h m e n t  R ooms Co m m itt ee  ( J o in t) ,  Q u o r u m  o f .— The President announced to the Council 
that His. Excellency the Governor had been pleased to approve of the Joint Standing Order 
No. X X IV ., as adopted by both Houses of Parliament, on the subject of the Quorum of 
the Joint Refreshment Rooms Committee.

B o u n d a r ie s  of R ic h m o n d  B r id g e  R o a d .— The Honorable W. H ighett, in accordance with 
notice, moved, That there be laid upon the Table of the Llouse any reports made to the 
Government by Mr. Surveyor Foot and others relative to the boundaries of the Richmond 
Bridge road from Hoddle-street to the Bridge.

Question— put and passed.

i'i.ARRiAGE B i l l . The Older of the Day for the second reading of this B ill was postponed until 
Tuesday, 16th instant. '

D u r a t io n  of A s s e m b l y  B i l l .— The Order of the Day for the second reading of this B ill 
being lead, the Honorable W . H. F. Mitchell moved, That the B ill be now read a second 
time.

Debate ensued.
The Honorable J. P. Fawkner moved, That this debate be adjourned until this day week.
Question— That this debate be adjourned until this day week— put and negatived.
Question— That the B ill be now read a second time— put.
The President pointed out that as it might be held that the B ill fell under the provisions of 

the LX th clause of the Constitutional Act, he would desire that the numbers votkm  
respectively for and against the B ill should be taken down by the Clerk.

The number voting for the B ill was eighteen, against it six.

T ma^ority6nt declared thafc the second readinS of the B ill had passed by the requisite
B ill read a second time.

?h cT 7 tX d en fleftT ro  C h iu R 6 “  C°mmiUee °f  the Council.

CommiUee 1,ad S°ne throu8'h the B ill, and



The Honorable TV. H. F. M itchell moved, That the Report of the Committee be now
adopted.

Question— put and passed.
The President having reported that the Chairman of Committees had certified that the fair 

copy of the B ill was in accordance with the B ill as reported, the B ill, on the motion of 
the Honorable TV. II. F . M itchell, read a third time and p a s s e d ; the number of members 
voting for the third reading being nineteen, and against it five.

The Honorable W. II. F . M itchell moved, That the title of the B ill be “ A n  A c t  to shorten  
“ the duration  o f  the Legisla tive  A ssem bly

Question— put and passed.
Ordered— That a Message be carried to the Legislative Assembly, to acquaint them that the 

Council have passed the B ill without any amendment.
C l o s in g  P a r t s  of S t r e e t s  i n  M e l b o u r n e  B i l l .— The Order of the Day for the second reading 

of this B ill being read, the Honorable J . P. Fawlcner moved, That the Order of the Day 
be postponed until this day week.

Debate ensued.
Question— put and passed.

A d j o u r n m e n t .— The Honorable J . Hodgson, with leave of the Council, moved, without notice, 
That the House at its rising adjourn until Tuesday next.

Question— put and passed.
M e e t in g s  o f  S e l e c t  Co m m it t e e s .—-The Select Committees of the Council were empowered to 

sit during the adjournment.
The Council adjourned at twenty-five minutes past five o’clock until three o’clock on Tuesday, the 

16th instant.

N O TIC E OF M OTION A N D  O R D ER S OF T H E  D A Y .

T u e s d a y , 1 6 t h  F e b r u a r y .

N o t ic e  o f  M o t io n  :—
1. The H on. J . B . B e n n e t t  : To move for leave to bring in a B ill to regulate the terms, 

sittings, and holidays of the Supreme Court.

O r d e r s  of  t h e  D a y  :—

1 . M a r r i a g e  B i l l .— To be read a second time.
2 .  C l o s in g  P a r t s  of  S t r e e t s  i n  M e l b o u r n e  B i l l .— To be read a second time.

M E E T I N G S
or

Wednesday , 1 0 th F ebruary .
F e d e r a t io n — at a qu arter  to 2  o’c lock .

Thursday , 1 Ith  February.
T r a n s f e r  o f L a n d  B i l l — a t 1 o’clock .

Tuesday , 1 6 th February .
P r i n t i n g  C o m m it t e e — a t h a lf-p ast 2  o’clock .

G-. W . R U S D E N ,
Clerk o f  the Council and Clerk o f  the P ar liam en ts .





No. 12.

jlMimitrQ o f  the i J ro r rc f i in y a

O F  T H E

L E G I S L A T I V E  C O U N C I L .

T U E S D A Y , 1C,tii FEIIRUAIIY, 1858.

The Counci' met in accordance with adjournment.
The President having written a letter to state that lie was prevented by indisposition from

attending at the House, the Clerk informed the Council accordingly.
The Chairman of Co n. littces took the Chair as Deputy President.
The Deputy President read the Prayer.
B o u n d a r ie s  of R ic h m o n d  B r id g e  R o a d .— The Honorable AV. II. F. Mitchell laid upon the  

Council Table a Return to an Order of the Legislative Council, 9th February, 1853.
P e t it io n .— Tin Honorable II. Miller presented to t.lie Council a Petition from certain persons 

against the Education Bill, and moved that the same be received.
Debate ensued.
Petition by leave withdrawn.

S a l e s  of Crow n L a n d s  a t  B e l f a st  a n d  a t  Co lac .— The Honorable AV. II. F. Mitchell
laid upon the Council Table a Return to an Order of the Legislative Council,
9th February, 1858.

The Honorable J. II. Patterson moved that the Return be referred to the Printing 
Committee.

Question— put and passed.
S u p r e m e  Court T er m s , S it t in g s , a n d  H o l id a y s  B i l l .— The Honorable J. B. Bennett, in 

accordance with notice, moved for leave to bring in a Bill to regulate the terms, sittings, 
and holidays of the Supreme Court.

Question— put and passed.
Bill brought in, read a first time, ordered to be printed and read a second time on Tuesday, 

23rd instant.
M a r r ia g e  B i l l .— The Order of the Day for the second reading of this Bill being read, 

the Honorable J. Hood moved, That the Bill be now read a second time.
Debate ensued.
Amendment moved by the Honorable Dr. Tierney, That all the words after the word “ be” 

be omitted, with a view to insert the words “ referred to a Select Committee of this 
House.”

Debate ensued.
Question— That the word “ now” proposed to be omitted stand part of the question— put 

and passed.
Question— That the Bill be now read a second time— put and passed.
B ill read a second time.
The Honorable J. ITood moved, That the Honorable T. II. Power do act as Chairman of 

Committees.
Question— put and passed.

M e ssa g e  from  th e  L e g is l a t iv e  A ss e m b l y .— The Deputy President announced to tho Council 
the receipt of the following Message from the Legislative Assembly:—
M r .  P r e s id e n t —

The Legislative Assembly transmit to the Legislative Council a B ill, intituled,
l( A n  A c t  to a p p r o p r i a t e  the C on so l i d a t e d  R eve n u e  t o w a r d s  the serv ice  o f  the p e a r  One  
“ th ou s a nd  e ight  hundr< d  a n d  f f t p - e i g h t ,  a n d  f o r  o ther  g mr po sc s  also, a B ill, 
intituled, “ A n A c t  to g i v e  f u r t h e r  r em ed ie s  to C r e d i t o r s  a g a in s t  J tch tor s  r e m ov i ng  
“ f r o m  anp o ther  o f  the A u s l r a la s ia n  Colonies  to the Colonp o f  I i c l o r ia  ” ; to which they 
desire the concurrence of the Legislative Council.

FRANS. M URPHY,
Legislative Assembly Chambers, Speaker.

Melbourne, lUth February, 1858.



The Bills, on the motion of the Honorable W. H. F. Mitchell, severally read a first time, 
ordered to be printed and read a second time this day week.

M a r r ia g e  B ell.— The Honorable J . Hood moved, That the B ill be now considered in Committee 
of the whole Council.

The Deputy President left the Chair.
The Deputy Chairman of Committees reported progress and asked' leave to sit again on 

Tuesday, the 23rd instant.
Ordered.

Cl o sin g  p a r t s  of S t r e e t s  i n  M e l b o u r n e  B i l l .— The Order of the Day for the second 
reading of this B ill being read, the Honorable W. H . F. Mitchell moved, That the B ill be 
now read a second time.

Debate ensued,
Amendment moved by the Honorable J . P. Fawkner, That the word “ no w” be omitted, 

with a view to add the words “ this day six m onths” after the word “ tim e.”
Debate ensued.
Question— That the word “ now,” proposed to be omitted, stand part of the question— put 

and negatived.
Question— That the words “ this day six months ” be added after the word “ time ”— put 

and passed.
Question— That the B ill be read a second time this day'six months— put and passed.

A d jo u r n m e n t .— The Honorable W. H. F. M itchell, with leave of the Council, moved, without 
notice, That the House at its rising adjourn until this day week.

Question— put and. passed.
M e e t in g s  of S el ec t  Co m m it t e e s .— The Honorable J. P. Fawkner, with leave of the Council, 

moved, without notice, That the Select Committees of the Council have power to meet 
during the adjournment.

Question— put and passed.
The Council adjourned at half-past six o’clock until three o’clock on Tuesday, the 23rd instant.

ORDERS OF TH E D A T .

T u e s d a y , 2 3 r d  F e b r u a r y .

Or d e r s  of t h e  D a y :—
1. S u p r e m e  C ourt  T e r m s , S it t in g s , a n d  H o l id a y s  B i l l .— To be read a second time.
2. A p p r o p r ia t io n  B i l l .— To be read a second time.
3. D eb to r s  fr o m  N e ig h b o r in g  Co l o n ie s  B i l l .— To be read a second tim e..
4. M a r r ia g e  B i l l .— To be further considered in  Committee.

M E E T I N G S
OP

S E L E C T  C O M M I T T E E S .
Wednesday , 1 7 th February.

P r in t in g  C o m m it t e e— at 1 0  o’clock.
T r a n s f e r  of L a n d  B il l— at 1 o’clock.

H. W. R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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jBtttutes of tibe UroceeSrmga
O F TH E

L E G I S L A T I V E  COUNCIL.

TUESDAY, 23b d  FEBRUARY, 1858 .

The Council met in accordance w ith adjournment.— The President took the Chair.
The President read the Prayer.
P r i n t i n g  Co m m it t e e — F ir s t  R e p o r t .— The Honorable J . P . Fawkner, as Chairman of the 

Select Committee on Printing, brought up the First Report of the Committee, and moved 
that the same be adopted.

Question— put and passed.
S u p r e m e  C o u r t  T e r m s , S i t t in g s , a n d  H o l id a y s  B i l l .— The Order of the Day for the second 

reading of this B ill being read, the Honorable J . B . B ennett moved, That the B ill be now 
read a second time.

Debate ensued.
Question— put and passed.
B ill  read a second time.
Ordered— That the said B ill be now considered in Committee of the whole Council.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the B ill, and 

had agreed to the same with amendments.
The Honorable J . B . B ennett moved, That the adoption of the report of the Committee be 

made an Order of the Day for to-morrow.
Ordered.

P a p e r s .— The Honorable W . H . F . M itchell presented to the Council the following P ap er:—  
Order in Council— Maryborough and Sandhurst D istricts (22nd February, 1858).

P o s t p o n e m e n t s .— The following Orders of the Day were severally postponed until Wednesday, 
the 24th  in sta n t:—

<( A p p ro p r ia t io n  B i l l ”— to be read a second time.
11 D ebtors  f r o m  N eighboring  Colonies B i l l ”— to be read a second time.

M a r r i a g e  B i l l .— The Order of the Day for the further consideration of this B ill in Committee 
of the whole Council being read, the President left the Chair.

The Chairman of Committees reported progress, and asked leave to sit again to-morrow.
Ordered.

M e s s a g e  p r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the 
receipt of the following Message from the Legislative Assembly :—
M r . P r e s i d e n t —

The Legislative Assem bly transmit to the Legislative Council a B ill, intituled, 
“ A.n A ct f o r  an A ssessm ent on Stock ,” to which they desire the concurrence of the 
Legislative Council.

6 F R A N S. M U R PH Y ,
Legislative A ssem bly Chamber, Speaker.

Melbourne, 23rd February, 1858.
The B ill, on the motion of the Honorable W . H . F . M itchell, read a first time, orde red to 

be printed, and read a second tim e on Thursday, 25th instant.
The Council adjourned at twenty minutes to six  o’clock until three o’clock on Wednesday, 24th  

February.



NOTICE OF MOTION AND ORDERS OF TH E DAY.

W e d n e s d a y , 2 4 x n  F e b r u a r y .

1. The lion . D r . T ie r n e y  : To ask the Honorable the Postmaster General when the Government
contemplate extending the electric telegraph to the Ararat gold fields.

2. The Hon. D r . T ie r n e y  : To ask the Honorable the Postmaster General why the police and
others were not paid their salaries and wages for the month of January.

Or d e r s  of t h e  D a y :—
1. S u p r e m e  Co urt  T e r m s , S it t in g s , a n d  H o l id a y s  B i l l .-—Adoption of Report.
2. A p p r o p r i a t i o n  B i l l .— To be read a second time.
3. D eb to r s  from  N e ig h b o r in g  Co lo n ies  B i l l .— To be read a second time.
4. M a r r ia g e  B i l l .— To be further considered in Committee.

T h u r s d a y , 2 5 t h  F e b r u a r y .

O r d e r  of t h e  D a y  :—
1. A s se ssm e n t  on S tock B i l l . — T o be read a second time.

T u e s d a y , 2 n d  M a r c h .

1. The Hon. G. U r q u iia r t  : To ask the Honorable the Postmaster General whether it is proposed, 
in the approaching competition for the Melbourne General Post Office, to carry out the 
rule of the Victorian Institute of Architects, which declares that a public exhibition of 
the designs in any competition shall be held for one week previous to the decision thereon, 
and for one week after the decision.

N otice of M o tio n  :—
1. The Hon. G. U r q u h a r t  : To move, That the correspondence up to this date, between the 

Government and the Free Presbyterian Synod of Victoria, relative to grants of land and 
grants of money, for the year 1857, be laid upon the Table of this House.

G. W. R U SD E N ,
Clerk of the Council and Clerk o f  the Parliaments.
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Minutes of tfje Proceetrtngs
O F  T H E

L E G I S L A T I V E  COUNCIL.

WEDNESDAY, 24t h  FEBRUARY, 1858.

The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
P a p e r s .— The Honorable W. H. F. Mitchell presented to the Council the following Papers:—

1. Order in Council— Ballaarat D istrict (15th  February, 1858).
2. Return to an Order of the Council (2nd February, 1858)— Analysis of Water of

Yan Yean and Yarra River.
3. Orders and Rules— Gold Fields and County Courts Acts.

Ordered severally to lie on the Table.
S u p r e m e  C o u r t  T e r m s , S i t t in g s , a n d  H o l id a y s  B i l l .— The Order of the Day for the 

adoption of the Report of the Committee of the whole Council on this B ill being read, 
the Honorable J . B. Bennett moved, That the Report be now adopted.

The Honorable J . P . Fawkner moved, That the further consideration of this Order of the 
Day be postponed until to-morrow.

Question— That the further consideration of this Order of the Day be. postponed until 
to-morrow— put.

Council divided.
Contents, 8.

The Hon. J . H. Patterson 
G-. Urquhart 
J . P. Fawkner 
A . R. Cruikshank 
T. McCombie 
J . Hood 
W . H ighett 
N. Guthridge (Teller).

Not Contents, 13.
The Hon. J . Hodgson

H . Miller 
W . H. F. M itchell
C. Vaughan 
J . B. Bennett 
T. H . Power 
W . Roope 
Dr. Hope 
Dr. Tierney
D. Kennedy
D . P . Keogh 
J. Cowie
J . H enty (Teller).

The question was therefore negatived.
Question— That the Report of the Committee be now adopted— put and passed.
The Honorable J . B. Bennett moved, That the Standing Order which prevents any B ill 

from going through two stages in one day, be suspended.
Debate ensued.
Question— put and negatived.
Ordered— That the third reading of the B ill be made an Order of the D ayjor to-morrow. 

A p p r o p r ia t io n  B il l  — The Order of the Day for the second reading of this B ill being read, 
the Honorable W . H . F . Mitchell moved, That the B ill be now read a second time.

Debate ensued. . ,
Amendment moved by the Honorable J . P. Fawkner, That all the words after the wor 

“ be ” be omitted, with a view to insert the words “ referred to a Select Committee, 
consisting of the Honorables J . H enty, II. Miller, J . F. Strachan, T. H. Power, and t e 
Mover.”

Debate ensued. _ ,
Question— That the words proposed to be omitted stand part of the question put and

passed.



Question— That the B ill be now read a second time 
Council divided.

Contents, 17.
The Hon. J. F. Strachan

W. H. F. Mitchell 
J. Hodgson

-put.

Keogh

Not Contents, 6.
The Hon. N. Guthridge

J. Hood 
J . P . Fawkner 
W. Roope 
A . R. Cruikshank 
G-. Urquhart (Teller).

IT. Miller
C. Vaughan
D. Kennedy 
J . B. Bennett 
T. H. Power 
M. Hervey
D. P.
J. Henty 
T. McCombie 
W. Highett 
J. Cowie 
Dr. Hope 
Dr. Tierney
J. H. Patterson (Teller).

The question was therefore passed.
Ordered— That the said B ill be now considered in Committee of the whole Council.
The President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again to-morrow. 
Ordered.

P o s t p o n e m e n t s .— The following Orders of the Day were postponed until Thursday the 25th  
in stan t:—

u Debtors f r o m  Neighboring Colonies B i l l  ”— to be read a second time.
“ Marriage  B i l l ”— to be further considered in Committee.

The Council adjourned at twenty-five minutes to seven o’clock until three o’clock on Thursday, 
25th instant.

NOTICE OF MOTION A N D  ORDERS OF TH E DAY.

T h u rsd a y , 2 5 t h  F eb ru a ry .
1. The Hon. D r . Tie r n e y : To ask the Honorable the Postmaster General why the police and 

others were not paid their salaries and wages for the month of January.

O r d e r s  of t h e  D a y  :—
1. A s s e s s m e n t  on S tock  B i l e .— To be read a second time.
2. S u p r e m e  Co urt  T e r m s , S it t in g s , a n d  H o l id a y s  B i l l .— To be read a third time.
3. A p p r o p r ia t io n  B i l l .— To be further considered in Committee.
4. D e b t o r s  from  N e ig h b o r in g  Co l o n ie s  B i l l .— To be read a second time.
5. M a r r ia g e  B i l l .— To be further considered in Committee.

T u e s d a y , 2 n d  M a r c h .
1. The Hon. G. U rquhart : To ask the Honorable the Postmaster General whether it is proposed, 

in the approaching competition for the Melbourne General Post Office, to carry out the 
rule of the Victorian Institute of Architects, which declares that a public exhibition of 
the designs in any competition shall be held for one week previous to the decision thereon, 
and for one week after the decision.

N otice  of M o tio n  :—
1. The Hon. G. U r q u h a r t  : To move, That the correspondence up to this date, between the 

Government and the Free Presbyterian Synod of Victoria, relative to grants of land and 
grants of money, for the year 1857, be laid upon the Table of this House.

M E E T I N G
O F

S E L E C T  C O M M I T T E E .
Tuesday, 2nd  March.

P r i n t i n g  C o m m i t t e e — at half-past 2 o’clock.

G. W. R U SD E N ,
Clerk of  the Council and Clerk of  the Parl iaments.
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ilttinutes of tljr Proceedings
OF THE

L E G I S L A T I V E  COUNCIL.

THURSDAY, 25t h  FEBRUARY, 1858 .

The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
A ssessm ent  on Stock B il l .— The Order of the Day for the second reading of this B ill being 

read, the Honorable W . H. F„ M itchell moved, That the B ill be now read a second time.
Debate ensued.
Question— put and passed.
B ill read a second time.
Ordered— That the said B ill be now considered in Committee of the whole Council.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the B ill, and 

had agreed to the same without amendments.
The Honorable W . H . F. M itchell moved, That the Standing Order which prevents any 

B ill from going through two stages in one day be suspended.
Debate ensued.
Question— put and passed.
The Honorable W . EL F. Mitchell moved, That the Report of the Committee be now 

adopted.
Question— put and passed.
Ordered— That the third reading of the B ill be made an Order of the Day for Tuesday, the 

2nd March.
P etitio n .— The Honorable H . Miller presented a Petition from N. Jervis, praying that a Select 

Committee, with power to take evidence, may be appointed, in order to take into considera
tion the Assessment B ill, and moved that the same be received.

The Petition  was read at the Table by the Clerk.
Petition  received.

P ostponement.— The Order of the Day for the third reading of the Supreme Court Terms, 
Sittings, and H olidays B ill was postponed until Tuesday, the 2nd proximo.

A ppropriation  B il l .— The Order of the Day for the further consideration of this B ill being 
read, the President left the Chair.

The Chairman of Committees reported that the Committee had gone through the B ill, and 
had agreed to the same without any amendments.

The Honorable W. H . F. Mitchell moved, That the Report of the Committee be now adopted.
Question— put and passed.
The Honorable W . H . F. M itchell moved, That the Standing Order which prevents any B ill  

from going through two stages in one day be suspended.
Question— put and passed.
The President having reported that the Chairman of Committees had certified that the fair 

print of the B ill was in accordance with the B ill as reported, the B ill, on the motion of 
the Honorable W . H . F. M itchell, read a third time and p a s s e d .

The Honorable W . H . F . M itchell moved, That the title  of the B ill be “ A n  A c t  to 
“ appropr ia te  the Consol idated ^Revenue towards  the Serv ice  o f  the y e a r  One thousand  
“ eight  hun dred  and, f i f ty - e ig h t  and f o r  other p u r p o s e s ”

Question— put and passed.
Ordered— That a Message be carried to the Legislative Assembly to acquaint them that the 

Council have agreed to the B ill without any amendment.



D eb to r s  from  N e ig h b o r in g  Co l o n ie s  B i l l .— The Order of the Day for the second reading 
of this B ill being read, the Honorable J. F. Strachan moved, That the B ill be now read 
a second time.

Question— put and passed.
B ill read a second time.
Ordered— That the said B ill be now considered in Committee of the whole Council.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the B ill, and 

had agreed to the same without any amendments.
The Honorable J. F. Strachan moved, That the Report of the Committee be now adopted.
Question— put and passed.
Ordered— That the third reading of the B ill be made an Order of the Day for Tuesday, the 

2nd proximo.
Ma r r ia g e  B i l l .— The Order of the Day for the further consideration of this B ill in Committee 

being read, the President left the Chair.
The Chairman of Committees reported progress and asked leave to sit again on Tuesday next.
Ordered.

The Council adjourned at fifteen minutes past six o’clock until three o’clock on Tuesday, the 2nd

1. The Hon. G. U r q u h a r t  : To ask the Honorable the Postmaster General whether it is proposed,
in the approaching competition for the Melbourne General Post Office, to carry out the 
rule of the Victorian Institute of Architects, which declares that a public exhibition of 
the designs in any competition shall be held for one week previous to the decision thereon, 
and for one week after the decision.

2. The Hon. J. P. F a w k n e r  : To ask the Honorable the Postmaster General, what course it is
the intention of the Government or of the President of the Board of Land and Works to 
take with respect to the streets which the late B ill contemplated shutting up, the fact 
being patent that the streets referred to are to the present time obstructed.

N o tice  o f M o tio n  :—

1. The Hon. G. U r q u h a r t  : To move, That the correspondence up to this date, between the 
Government and the Free Presbyterian Synod of Victoria, relative to grants of land and 
grants of money, for the year 1857, be laid upon the Table of this House.

Or d e r s  of t h e  D a y :—

1. A ss e s s m e n t  on  S tock  B i l l .— To be read a third time.
2 . S u p r e m e  Co urt  T e r m s , S it t in g s , a n d  H o l id a y s  B i l l .— To be read a third time.
3. D e b t o r s  fr o m  N e ig h b o r in g  Co l o n ie s  B i l l .— To be read a third time.
4. M a r r ia g e  B i l l .— To be further considered in Committee.

Tuesday, 2nd March.
P rinting  Committee— at half-past 2 o’clock.

G. W. E U S D E N ,
Cleric o f  the Council and Cleric of  the Parl iaments.

proximo.

NOTICE OF MOTION A ND ORDERS OF TH E D A T .

T u e s d a y , 2 n d  M a r c h .

M E E T I N G
O F
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fttinutes of tfje Imeetrmgs
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L E G I S L A T I V E  COUNCIL.

TUESDAY, 2n d  MARCH, 1858.

The Council met in accordance with adjournment.— The President took the Chair.
he President read the Prayer.

P etition .— The Honorable "WV H , F . M itchell presented to the Council a Petition from 
W . H. F. M itchell and others, praying for the protection of capital invested at Kyneton, 
with regard to the Railway routes in that neighborhood, and moved that the same be 
received.

Petition received,
G rants of L and  and  Money to Free P resbyterian  Church.— The Honorable G. Urquhart, 

in accordance with notice, moved, That the correspondence up to this date, between the 
Government and the Free Presbyterian Synod of Victoria, relative to grants of land and 
grants of money for the year 1857 be laid upon the Table of this House.

Question— put and passed.
L eave  of A bsence to a  Mem ber .— The Honorable J. P . Fawkner, with leave of the Council, 

moved without notice, That leave be given to the Honorable S. G. Henty to be absent 
from the deliberations of the Council during the remainder of the year.

Debate ensued.
Question— put and passed.

A ssessment on S tock B ill .— The President having reported that the Chairman of Committees 
had certified that the fair print of this B ill was in accordance with the B ill as reported 
from a Committee of the whole Council, the B ill, on the motion of the Honorable 
W. H . F. Mitchell, was read a third time and passed .

The Honorable W. H. F. Mitchell moved, That the title of the B ill be u A n  A c t  f o r  an 
“ Assessment  on Stock.”

Question— put and passed.
Ordered— That a Message be carried to the Legislative Assembly to acquaint them that the

Council have agreed to the B ill without any amendment.
S upreme Court Terms, Sitting s , and  H olidays B il l .— The President having reported 

that the Chairman of Committees had certified that the fair print of this Bill was in 
accordance with the B ill as reported from a Committee of the whole Council, the B ill, on 
the motion of the Honorable J . B. Bennett, was read a third time and passed.

The Honorable J . B. Bennett moved, That the title  of the B ill be “ A n  Act  to f i x  the
“  Terms, S i t t ings ,  and Holidays o f  ihe Supreme Court.”

Question— put and passed.
Ordered— That the B ill be carried to the Legislative Assembly, with a message desiring their 

concurrence therein.
D ebtors from .Neighboring  Colonies B il l .— The President having reported that the 

Chairman of Committees had certified that the fair print of this B ill was in accordance 
with the B ill as reported from a Committee of the whole Council, the B ill, on the motion 
of the Honorable J . F. Strachan, was read a third time and passed.

The Honorable J. F. Strachan moved, That the title of the B ill be u An  Ac t  to give fur th er  
i{ Memedies to Credi tors  agains t  Debtors  removing f r o m  any other of  the Australasian  
(t Colonies to the Colony of  Victoria.”

Question— put and passed.



Ordered— That a Message be carried to the Legislative Assembly to acquaint them that the 
Council have agreed to the B ill without any amendment.

M arvvI a g r  B i l l .— The Order o f  the Day for the further consideration of this B ill in Committee 
Wing read, the President left the Chair.

The Chairman of Committees reported that the Committee had gone through the B ill, and 
had agreed to the same with amendments.

The Honorable J. Hood moved, That the adoption of the Report of the Committee be 
made an Order of the Day for to-morrow.

Oidcred.
The Council adjourned at ten minutes past five o’clock until three o’clock on Wednesday, the 

3rd instant.

NOTICES OF MOTION A ND ORDER OF THE DAY.

W e d n e s d a y , 3e d  M a r c h .

1. The lion . D r . T i e r n e y : T o ask the Honorable the Postmaster General, W ill the Government
take measures to obviate the inconvenience of the absence of the Police Magistrate at the 
Ararat Gold Fields ?

2. The Hon. N. G u t h r t d g e  : To ask the Honorable the Postmaster General—
(1.) Do the Ministers of the Crown consider that a resolution of the Legislative Assembly 

has the force of law, and do they hold themselves bound to act upon such resolution 
in administering the Government of the country.

(2 .) If so, for how long a space of time do the Executive Government consider that such 
resolution continues to have the force of law after its having been passed by the 
Assembly.

N otices of M otion  :—

1. The Hon. J. I I ood : To move for a Return of the names of all Clerks receiving more than
£200 a year salary dismissed the Public Service since the establishment of Responsible 
Government in this Colony; setting forth for what dismissed, &c., at whose instance, 
whether on the recommendation of a Board, Commission, or otherwise. And also if any 
of those parties so dismissed have subsequently been employed by the Government; and 
if  so, in what capacity, at what salary, and the reason for being again employed.

2. Thellon. N. G u t h r id g e  : To move, That as the Executive Government have, since the passing of
a resolution in the Legislative Assembly on the 28th May, 1857, as follows :— “ Grants of 
Land for Religious and Educational Purposes.— Mr. Sargood moved, pursuant to amended 
notice, That, pending the settlement of the land question, this House deems it to be 
inexpedient to grant any further portion of the public lands either for religious or 
educational purposes, saving any promises that may now be in existence.— Question put 
and passed ”— uniformly refused to grant any lands for the purposes of school establish
ments, in the opinion of this House it is inexpedient, and opposed to the best interests 
of the Colony, to retard the progress of education by withholding grants of land for 
school purposes.

Or d e r  of t h e  D a y  :—

1. M a r r ia g e  B i l l .— Adoption of Report.

G. W. R U SD EN ,
Cleric of  the Council and Cleric of  the Parliaments.
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WEDNESDAY, 3r d  MARCH, 1858 .

The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
P r i n t i n g  Co m m it t e e .— The Honorable J . P . Fawkner, w ith leave of the Council, moved, 

without notice, That the First Report of the Printing Committee be printed.
Question— put and passed.

R efresh m en t  R ooms Committee.— The Honorable W. H ighett, with leave of the Council, 
moved, without notice, That the Honorable J . H enty be appointed a Member of the 
Refreshment Rooms Committee, in lieu of the Honorable S. G. H enty, to whom leave of 
absence has been given by the Council.

Debate ensued.
Question— put and passed.

G rants of L and  for R eligious a nd  E ducational P urposes. —  The Honorable N , 
Guthridge, in accordance with notice moved, That, as the Executive Government have, 
since the passing of a resolution in the Legislative Assembly on the 28th May, 1857, as 
follows :— “ Grants of Land for Religious and Educational Purposes.— Mr. Sargood moved, 
pursuant to amended notice, That, pending the settlem ent of the land question, this 
House deems it  to be inexpedient to grant any further portion of the public lands
either for religious or educational purposes, saving any promises that may now be in
existence.— Question put and passed.”— uniformly refused to grant any lands for the 
purposes of school establishments, in the opinion of this House it  is inexpedient, and 
opposed to the best interests of the Colony, to retard the progress of education by 
w ithholding grants of land for school purposes.

Amendment moved by the Honorable Dr. Tierney, That, in the last line but one after the 
words “ progress of” the words “ religion and” be inserted, and that after the word
“ for,” in the last line, the words “ religious and” be inserted.

Debate ensued.
Question— That the words “ religion and,” proposed to be inserted, be so inserted— put.
Council divided.

N ot Contents, 5.
The H on. C. Vaughan

J . P . Fawkner 
J . Hood 
W . Roope
J . F. Strachan ( Teller) .

Contents, 13.
The Hon. W. H. F. M itchell 

N . Guthridge 
W . H ighett 
G. Urquhart
II. Miller 
T. H . Power 
M. Hervey 
J . B . Bennett 
Dr. Tierney
B . W illiams 
D. P. Keogh  
T. McCombie 
J . Hodgson ( Teller) .

The question was therefore passed.
Question— That the words “ religious and,” proposed to be inserted, be so inserted— put and

passed. _ . .
Question— That, as the E xecutive Government have, since the passing of a resolution in the 

Legislative Assembly on the 28th  May, 1857, as follow s:— “ Grants of Land for Religious 
and Educational Purposes.— Mr. Sargood moved, pursuant to amended notice, That, 
pending the settlem ent of the land question, this House deems it  to be inexpedient to grant 
any further portion of the public lands either for religious or educational purposes, saving 
any promises that may now be in existence.— Question put and passed.”- —uniformly refused 
to grant any lands for the purposes of school establishments, in the opinion of this House 
it  is inexpedient, and opposed to the best interests of the Colony, to retard the progress of 
religion and education by withholding grants of land for religious and school purposes— put 
and passed.



V a c a t i o n  o f  S e a t  b v  a  M e m b e r .— The President announced t o  the Council tha t  h e  h a d  been 
apprised that the resignation by the Honorable A. It, Cruikshauk o f  his scat a s  a Member 
of the Council had been received by His Excellency the Governor, and th a t  a writ, 
returnable on the 5th proximo, had been issued for the re turn  o f  a new Member.

D i s m i s s a l s  i n  t h e  P u b l i c  S e r v i c e — The Honorable J .  Hood, in accordance with a m e n d e d  
notice, moved, That an Address be presented to His Excellency the Governor, praying th a t  
he will cause to be laid upon the Table of the House a R etu rn  of the names of all Clerks 
receiving more than £200  a year salary dismissed the Public  Service since the establish
ment ofR esponsib le  Government in this Colony; setting forth for what dismissed, 
at whose instance, whether on the recommendation of a Board, Commission, or otherwise ; 
and also, if any of those parties so dismissed have subsequently been employed by the 
G overnm ent; and if so, in what capacity, at what salary, and the reason for being again 
emp-loj'ed.

Debate ensued.
Question— put and passed.

A d j o u r n m e n t .— The Honorable W. H. F. Mitchell, with leave of the Council, moved without 
notice, That the House at its rising adjourn un til  Tuesday next.

Question— put and passed.
M a r r i a g e  B i l l .— T h e  Order of the Day for the adoption of the Report of the Committee of 

the whole Council being read, the Honorable J .  Hood moved, T ha t the Bill be now 
re-committed to a Committee of the whole Council.

Question— put and passed.
The President left the Chair.
The Chairman of Committees reported that notice had been taken of the fact tha t  there was 

not a quorum of members present.
The President counted the Douse, and there being no quorum present, adjourned the Council 

at a quarter to six o’clock until three o’clock on Tuesday, the 9th instant.

G. W. R U S D E N ,
Clerk o f  the Counc i l  a n d  Cl erk  o f  the P a r l i a m e n t s .
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TUESDAY, 9t h  MARCH, 1858.
The Council met in accordance with adjournment.
The Clerk informed the Council that he had learned that the President was unavoidably detained 

from the Council Chamber.
The Chairman of Committees took the Chair as Deputy President.
The Deputy President read the Prayer.
A d j o u r n m e n t .— The Honorable W. H. F . M itchell, with leave of the Council, moved, without 

notice, That the House at its rising to-morrow adjourn until Thursday, the eighth day of 
April next.

Question— put and passed.
The Council adjourned at twenty minutes past three o’clock until three o’clock on Wednesday, 

the 10th instant.

NO TICES OF MOTION.

W e d n e s d a y , 1 0 t h  M a r c h .

N o tice  of M o tio n  :—
1 The Hon. J . H ood : To move, The resumption of the Committee of the whole Council on the 

Marriage B ill.

T h u r s d a y , 8 t h  A p r i l .

N o t ic e s  o f M o tio n  :—
1. The Hon. J . H. P a t t e r s o n  : To move, That the interference in the Land Sales at Belfast by

the late President of Land and Works, as exhibited in the Papers recently laid on the  
Table of this House, is, in the opinion of this Council, unconstitutional and highly  
reprehensible.

2. The Hon. J . H. P a t t e r s o n  : To move, For a Return of the names of all persons in the Public
Service who were superseded or otherwise dispossessed of their offices by the arrangements 
consequent on the Estimates for 1858; the offices they held, the amount of salary they 
received, how now provided for, the salary they now receive, and whether the offices they 
at present hold are temporary or permanent.

ME E T I N G
OF

S E L E C T  C O M M I T T E E .
Wednesday , 10 th March.

T r a n s f e r  of L a n d  B i l l — at 1 o’clock.

O. W. R U SD E N ,
Cleric of  the Council and Cleric of  the Par l iaments .
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L E G I S L A T I V E  COUNCIL.

WEDNESDAY, 10t h  MARCH, 1858.
The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
S u s p e n s io n  o f S t a n d i n g  O r d e r  X L I.— The Honorable J . Hood moved, That the Standing 

Order X L I. be suspended.
Question— put and passed.

M a r r i a g e  B i l l .— The Honorable J . Hood, in accordance with notice, moved, The resumption 
of the Committee of the whole Council on the Marriage B ill.

Debate ensued.
Question— put and passed.
Ordered— That the consideration of the Marriage B ill in Committee of the whole Council be 

now resumed at the point where it  was interrupted by the counting out of the House on 
the 3rd instant.

The President left the Chair.
The Chairman of Committees reported that the Committee bad instructed him to report to 

the House that the Committee deemed it  expedient that the Marriage B ill should be 
referred to a Select Committee of the Council, consisting of the following members, viz. : 
The Honorables the President, J . Hood, J . B . B ennett, N . Guthridge, J . Hodgson, 
W . Roopc, and Dr. Tierney, and that the said Committee should have power to sit during 
the recess.

The Honorable J . Hood moved, That the Report of the Committee be now adopted.
Question— put and passed.
The Honorable J . Hood moved, That the Select Committee have power to take evidence. 

Question— put and passed.
The Honorable W. Roope moved, That the Honorable C. Vaughan be appointed a member 

of the Select Committee on the Marriage B ill.
Question— put and passed.

R o y a l  A s s e n t  to  B i l l s .— The approach of. H is E xcellency the Governor was announced by the 
Usher.

H is Excellency the Governor came into the Council Chamber and commanded the Usher to 
desire the attendance of the Legislative Assembly in the Council Chamber;

Who being come with their Speaker, Mr. Speaker, after a speech to H is Excellency, delivered 
the Appropriation B ill to the Clerk, who brought it to the Table

H is Excellency was then pleased to assent, in the name of Her Majesty the Queen, to the
following B ills :—

“  A n  A c t  to appro pr ia te  the Consol idated  Revenue  towards  the service o f  the 
11 ye ar  One thousand eight  hundre d  and f i f ty -e ight  and f o r  other p u rp os es . ’'

“  A n  A c t  f o r  an Assessment  on Stock.”
i( A n  A c t  to g ive  f u r t h e r  Remedies  to Credi tors  again s t  Debtors  removing f r o m  

“ any other o f  the A u s t r a l a s i a n  Colonies to the Colony o f  Victor ia.”
The Royal Assent being read severally by the Clerk of the Parliaments in the following

words:—
“  In  the name and on behalf of Her Majesty I  assent to this Act.

“ H E N R Y  B A R E L Y ,
“ Governor.”

The Clerk of the Parliaments delivered to Mr. Speaker a schedule of the Acts assented to.
Mr. Speaker and the Legislative Assembly withdrew.
H is E xcellency the Governor left the Council Chamber.

The Council adjourned at twenty minutes to five o’clock until three o’clock on Thursday, the
8 th April, 1858.



NOTICES OF MOTION.

T h u r s d a y , S t h  A p r i l .

N o tices  of M otion  :—
1. The Hon. J. II. P a t t e r so n  : To move, That the interference in the Land Sales at Belfast by

the late President of Land and Works, as exhibited in the Papers recently laid on the 
Table of this House, is, in the opinion of this Council, unconstitutional and highly 
reprehensible.

2. The Hon. J. II. P a t t e r so n  : To move, For a Be turn of the names of all persons in the Public
Service who were superseded or otherwise dispossessed of their offices by the arrangements 
consequent on the Estimates for 1858; the offices they held, the amount of salary they 
received, how now provided for, the salary they now receive, and whether the offices they 
at present hold are temporary or permanent.

ME E T I N G
O F

S E L E C T  C O M M I T T E E .
Tuesday , l6/7t March .

M a r r ia g e  B il l — at half-past 1 o’clock.

G. W. R U SD E N ,
Clerk of  the Council and Clerk of  the Par l iame nts .
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THURSDAY, 8t h  APRIL, 1858.
The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
E l e c t io n  o f  M e m b e r ;— The President notified to the Council that letters had been received 

from the Private Secretary of H is Excellency the Governor reporting severally for the 
information of the President of the Council that a writ issued by the Governor on the 
twelfth day of March, 1858, for the election of one member to serve in the Legislative 
Council for the Central Province has been returned to H is Excellency, by which it appears, 
upon the authority of W. M. B ell, Esq., the Returning Officer, that the Honorable 
H enry Miller was duly elected; and that a writ issued by the Governor on the'first day of 
March, 1858, for an election of one member to. serve in the Legislative Council for the 
Western Province has been returned to His Excellency, by which it  appears, upon the 
authority of Robert Burke, Esq., the Returning Officer, that the Honorable Henry  
Miller was duly elected.

N ew  M e m b e r .— The Honorable Henry Miller being introduced, took and subscribed the 
oath of allegiance provided for by the thirty-second clause of the Constitutional Act, and 
delivered to the Clerk the declaration required by the seventh clause of the Constitutional 
A ct, as hereunder set forth :—

“ I , Henry Miller, do declare and testify that I  am duly seised at law or in equity 
of an estate of freehold for my own use and benefit in lands or tenements in the colony of 
Victoria of the value of five thousand pounds, sterling money, above all charges and 
incumbrances affecting the sam e: And, further, that the lands and tenements out of 
which such qualification arises are situate in the parish of Barrabool, in the county of 
or reputed county of Grant, the descriptions of which lands and tenements are as 
fo llow :— One thousand acres, more or less, known as the Victoria Estate, on the Waurn 
Ponds, near Geelong. And I further declare that I  have not collusively or colourably 
obtained a title to or become possessed of the said lands or tenements, or any part 
thereof, for the purpose of enabling me to be returned a Member of the Legislative 
Council of the Colony of Victoria.

“ H E N R Y  M ILLER .”
L an d  S a l e s  a t  B e l f a s t .— The Honorable J . H. Patterson, in accordance with notice, moved, 

That the interference in the Land Sales at Belfast by the late President of Land and 
W orks, as exhibited in the Papers recently laid on the Table of this House, is, in the 
opinion of this Council, unconstitutional and highly reprehensible.

Debate ensued.
The Honorable M. Hervey moved, That this debate be adjourned until Tuesday next.
Question— That the debate be adjourned until Tuesday next— put and passed.

PAPERS.— The Honorable H. Miller, by command of H is Excellency the Governor, presented to 
the Council the following Papers :—

1. Immigration from the United Kingdom.— Summary Report of Colonial Land and
Emigration Commissioners (1857).

2. Report on the Sanitary Station (1857)
3. Health Officer’s Report for half-year ending 31st December, 1857.
4. Federal Union of Australian Colonies.— Reports of Committees of Parliament of

South Australia.
5. Order in Council (15th February, 1858).— Polling Places for Mining Board,

Ballaarat District.
6. Federal Union of Australian Colonies— Letter from the Government of Tasmania.

Ordered severally to lie on the Table.
G o ld  D e p o s it e d  i n  T r e a s u r y  a n d  S u b -T r e a s u r i e s .— The Honorable H. Miller laid upon 

the Table a Return to an Order of the Council, 9th February, 1858.
Ordered to lie on the Table.



A i t o i n t m e n t  o f  M em b er  on  S e l e c t  C o m m it te e s .— The Honorable H. Miller, with leave of 
the Council, without notice, moved, That he be re-appointed on the following Select Com
mittees, of which he had been a member before his vacation of his seat in the Council, 
viz. The Standing Orders Committee, the Parliam ent Buildings Committee, the 
Federation Committee, the Transfer of Land Bill Committee, the P r in t in g  Committee.

Question— put and passed.
The Council adjourned at twenty-five minutes past four o’clock until  three o’clock on Tuesday, 

the 13th April, 1858.

N O T IC E S  O F M O T IO N  A N D  O R D E R S  O F T H E  DAY.

T u e s d a y , 1 3 t h  A p r i l .

1. The Hon. N. G u t h r id g e  : To ask the Honorable the Commissioner of Trade and Customs if
the Government intend to present each of the Members of this House with a copy of the 
Continuation of Adamson’s Acts.

2. The Hon. M. I I e r v e y  : To ask the Honorable the Commissioner of Trade and Customs i f  a
rule will be adhered to of excluding from competition all the plans submitted for the New 
Post Office which do not strictly adhere to the P rin ted  Rules framed for the guidance 
of Competitors.

N o tices of M o tion  :—

1. The Hon. J .  P. F a w k n e r  : To move, That an Address be presented to His Excellency the
Governor, praying him to cause to be put in force by the Law Officers of the Crown the
Penal Laws against those pests of all communities, Gambling Lotteries.

.2. The Hon. J .  P. F a w k n e r  : To move, That an Address be presented to His Excellency the
Governor, requesting tha t he will order a Return  in the following form to be furnished
to this Council : An alphabetical and numerical R etu rn  from each department of the 
Colonial Government of all persons who drew or were entitled to draw Pay  or Pension 
Money from the Treasury of Victoria upon the thirty-first day of January , 1858, showing 
the sum paid to the persons employed in each department, and the total amount paid in 
all the departments conjointly; to commence with the chief officer in each department or 
sub-division of department under each head ; to state the date of entry  of each person 
into the public service, the amount of daily, weekly, monthly, or yearly pay or pension; 
the name of the person who appointed him to the office he holds ; the amount of security 
under which he is now or formerly was b o u n d ; the time each day at which he commences 
the business of the office, and the hour at which he quits his post or office; the country 
in which each employee was born, whether English, Irish , Scotch, Welsh, or from the 
islands depending upon Great Britain , or i f  foreigners, of what nation, and when 
naturalized.

3 .  The lion. J .  B. B e n n e t t  : To move for leave to bring in a Bill to amend the Laws relating 
to particular Friendly Societies.

F. The Hon. J .  I I o o d  : To move for leave to introduce a Bill  to enable this Colony to take 
action upon and make available the provisions of the Imperial A ct 10 and 11 Victoria, 
No. 95, re lating to the Law of Copyright.

5. The Hon. J  I I ood : To move for the appointment of a Select Committee for the purpose of
taking evidence and reporting to this House on the best means of providing for the 
external and internal Defences of the Colony. a

6. The Hon. T. McCombie : To move, That leave be given to the Honorable D. Kennedy to be
absent from the deliberations of the Council during the remainder of the year.

/. The Hon. J . II. P a t t e r s o n  : To move, For a R etu rn  of the names of all persons in the Public 
Seivice who weie superseded or otherwise dispossessed of their offices by the arrangements 
consequent on the Estimates for 1858; the offices they held, the amount of salary they 
received, how now provided for, the salary they now receive, and whether the offices they 
at present hold are temporary or permanent.

O r d e r  of t h e  D a y  :—

1. L a n d  S a l e s  a t  B e l f a s t . — Adjourned Debate.

T h u r s d a y , 1 5 t ii A p r i l .
N otice of M o tion

The Cv R R Q u r i A P v T : To move, That the Correspondence between the Government and 
\ iQ ~r5S resb jV rian  Synod of Victoria, relative to grants of land and grants of money 
or lfco/, moved for by himself on the 2nd March, be referred to the P r in t in g  Committee.



M E E T I N G

OF

S E L E C T  C O M M I T T E E .
Tuesday, 13th A p r il ,  1858.

P r in tin g  Committee— at half-past 2 o’clock,

O. W. KUSDEN,
Cleric o f  the Council  and  Cleric of  the Par l iaments .
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TUESDAY, 13t h  APRIL, 1858.

The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
G a m b l in g  L o t t e r ie s .— The Honorable J . P. Fawkner, in accordance with notice, moved, That 

an Address be presented to H is Excellency the Governor, praying him to cause to be put 
in force by the Law Officers of the Crown the Penal Laws against those pests of all 
communities, Gambling Lotteries.

Question— put and passed.
The Honorable J . P . Fawkner moved, That the Address be prepared by the Honorables 

J . Hodgson, T. H. Power, J . B. Bennett, J . H enty, T. McCombie, and the Mover.
Question— put and passed.

P e r s o n s  d r a w in g  or e n t it l e d  to  d r a w  P a y  or  P e n s io n  M o n e y  on  3 1 s t  J a n u a r y , 
1858.— The Honorable J. P. Fawkner, in accordance with amended  notice, moved, That an 
Address be presented to H is Excellency the Governor, requesting that he will order a 
Return in the following form to be furnished to this C ouncil: An alphabetical and 
numerical Return from each department of the Colonial Government of all persons who 
drew or were entitled to draw Pay or Pension Money from the Treasury of Victoria upon 
the thirty-first day of January, 1858, showing the annual salary payable to each, com
mencing with the chief officer in each department or sub-division of department under 
each head ; to state the date of entry of each person into the public service, the amount 
of daily, weekly, monthly, or yearly pension; the name of the person who appointed him 
to the office he holds ; the amount of security under which he is now or formerly was 
bound; the time each day at which he commences the business of the office, and the hour 
at which he quits his post or office; the country in which each employe was born, 
whether English, Irish, Scotch, W elsh, or from the islands depending upon Great Britain ; 
or i f  foreigners, of what nation, and when naturalized.

Debate ensued.
Question— put and passed.

P a r t ic u l a r  F r ie n d l y  S o c ie t ie s .— The Honorable J. B. Bennett, in accordance with notice, 
moved for leave to bring in a B ill to amend the laws relating to particular Friendly 
Societies.

Question— put and passed.
B ill brought in, read a first time, ordered to be printed and read a second time this day
■ week.

L aw  o f  C o p y r i g h t — The Honorable J . Hood, in accordance with notice, moved for leave .to 
introduce a B ill to enable this Colony to take action upon and make available the 
provisions of the Imperial Act, 10 and 11 Victoria No. 95, relating to the Law of Copyright.

Question— put and passed.
B ill brought in, read a first time, ordered to be printed and read a second time this day 

week.
L e a v e  of  A b s e n c e  to  a  M e m b e r .— The Honorable T. McCombie, in accordance with notice, 

moved, That leave be given to the Honorable D. Kennedy to be absent from the 
deliberations of the Council during the remainder of the year.

Debate ensued.
' M e s s a g e  fr o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the 

receipt of the following Message from the Legislative Assembly:
M r  P r e s id e n t —

The Legislative Assembly request that the Legislative Council will give leave to 
the Honorable W illiam Henry Fancourt Mitchell, a member of that House, to attend to be 
examined as a witness and give evidence before the Select Committee of the L eg is  a ive 
Assembly appointed in the present session to consider the case gin M URPH Y '

Legislative Assembly Chamber, Speaker.
Melbourne, 13th April, 1858.



Ttic Honorable IT. Miller moved, That leave be given to the Honorable W. II. F. Mitchell
to attend and give evidence, as requested by the Legislative Assembly.

Q u e s t i o n — p u t  a n d  p a ss e d .
Ordered That a Message be carried to the Legislative Assembly, to acquaint them that the

Council have given leave to the Honorable W. II. F. Mitchell to attend in the manner 
requested.

L e a v e  o r  A b s e n c e  t o  a  M e m b e r .—
Debate resumed.
Question— That leave be given to the Honorable D. Kennedy to be absent from the 

deliberations of the Council during the remainder of the year— put.
Council divided.

Not Contents, 7.
The lion . J .  13. Bennett 

J .  P. Fawkner
J .  Cowie
J .  F. Strachan
T. II. Power
W. I-Iighett
Dr. Tierney ( Teller').

Contents, 11.
The Hon. II. Miller 

J .  Hood 
J .  Hodgson
C. Vaughan 
J .  II. Patterson
D. P. Keogh 
M. Hervcy 
J .  Stewart 
Dr. Hope 
J. Henty
T. McOombie ( Tel ler).

The question was therefore passed.
A d jo u r n m e n t .— The Honorable H. Miller, with leave of. the Council, moved, without notice, 

That the House, a t  its rising, adjourn until  this day week.
Question— put and passed.

S u p e r s e d e d  P e r so n s  in  t h e  P u b l ic  S e r v ic e  i n  1858.— The Honorable J .  II; Patterson, 
in accordance with am en de d  notice, moved, That an Address be presented to Ilis 
Excellency the Governor, praying tha t  he will cause to be laid upon the Table of this 
House a Return of the names of all persons in the Public Service who were superseded or 
otherwise dispossessed of their offices by the arrangements consequent on the Estimates 
for 1858; the offices they held, the amount of salary they received, how now provided 
for, the salary they now receive, and whether the offices they at present hold are temporary 
or permanent.

Question— put and passed.
L a n d  Sa l e s  a t  B e l f a s t — A d jo u r n e d  D e b a t e ..—

Debate resumed on the motion of the Honorable J .  II. Patterson, That the interference 
in the Land Sales at Belfast by the late President of Land and Works, as exhibited in 
the Papers recently laid on the Table of this House, is, in the opinion of this Council, 
unconstitutional and highly reprehensible.

Question— put.
Council divided.

Contents, 9.
The Hon. J .  H .  Patterson 

Dr. Tierney 
J .  Stewart

Not Contents, 4. 
The Hon. J .  P. Fawkner 

J .  Hood 
J .  Cowie
J .  Hodgson (Te l l e r) .W. Higkett  

Dr. Hope 
J .  B. Bennett 
T. II. Power 
M. Hervcy 
C. Vaughan (Te l le r ) .

Th§ question was therefore passed.
The Council adjourned at ten minutes to six o’clock until  three o’clock on Tuesday, 

the 20th instant.

N O T IC E S OF M OTION AND O R D E R S  O F T H E  DAY.

T u e s d a y , 2 0 t ii A p r i l .

1, The Hon. J . P. F a w k n e r  : To ask the Officer in charge of the Customs Department whether 
the present holders of office in this Province, under H er Majesty Quccu Victoria, intend 
to spend tac money voted for the East Collingwood means of communication "with Kew 
and the South Yarra District. I f  so, whether they ought not, in justice to the people of 
those places, and to find employment for those who say they are in want of work, forthwith 
to commence this useful and much required work. W hether they intend to carry out the 
original proposition of connecting this bridge by the direct road to K ew ; or whether 
the puolic interests aie to be sacrificed to the enrichment of a private company holding 
by Act of Council a proprietary bridge on the same river.

Whether^ the present occupants of office arc aware that the late officers of the Board of Land 
and v\ oii\s promised, as soon as the necessary funds should be voted by Parliament, that 
this bridge and road should be completed.



Do the present holders of office intend to redeem this pledge, and at once commence 
expending the people’s money on this bridge and road, it having been conceded to the 
united wishes of the municipal council and the ratepayers of East Collingwood conjointly.

I  ask these questions in consequence of a numerous deputation of East Collingwood rate
payers having waited upon me especially to bring this question before the present 
M inistry.

N otices of Motion :—
1. The Hon. G-. U r q u h a r t : To move, That the Correspondence between the Government and

the Free Presbyterian Synod of Victoria, relative to grants of land and grants of money 
for 1857, moved for by him self on the 2nd March, be referred to the Printing Committee.

2. The Hon. N . Guthridge : To move, That a Return be laid on the Table of this House, showing
the Am ount of Tolls received by the Government from each toll-gate throughout the 
Colony from the 1st day of A pril, 1857, to the 31st day of March, 1858, inclusive. A lso, 
a Return of all monies paid by the Government for Roads and Bridges during the same 
period, including grants to municipalities in aid of local rates, distinguishing the sums 
paid for forming and making roads and bridges, and those paid for repairs of same.

3. The H on. M. H ervey  : To move for a Return of the annual expenditure of public and of
subscribed money on Denominational Schools and on National Schools since their establish
m ent respectively in the C olony; distinguishing the expenditure on each school in  
buildings, salaries, and books; showing the conditions in each case attached to the grant, 
and in what manner the several sites of each school building are vested, or held in tru st; 
and showing also, in each case, whether any of such school buildings are used as places of 
public worship.

4. The Hon. J . H ood : To move for the appointment of a Select Committee for the purpose of
taking evidence and reporting to this House on the best means of providing for the 
external and internal Defences of the Colony.

5. The Hon. J . B . B e n n e t t : To move for leave to bring in a B ill intituled “ A n A ct to make
“  better provision for the punishment of Frauds committed by Trustees, Bankers, and 
“ other Persons intrusted with Property.’

Orders of the  D ay  :—
1. P articular  F r ien d ly  Societies B il l .— To be read a second time.
2. Sale  of B ritish  Copyright P ublications in  V ictoria B il l .— To be read a second time.

M E E T I N G

OF

T uesday, 20th, A p r i l .

Marr iag e  B ill— at 1 o’clock.

G. W. R U SD E N ,
C itify  o f  the Council and  C lerk o f  the P a rlia m en ts .





No. 22.

ptimitcs of tf)c Procectmtgs
O F  T H E

L E G I S L A T I V E  COUNCIL.

TUESDAY, 2 0 t h  APRIL, 1858.
The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
R e c e ip t s  fr o m  T o ll -g a t e s , a n d  E x p e n d i t u r e  on  R o a d s  a n d  B r id g e s .— The Honorable N . 

Guthridge, in accordance with amended  notice, moved, That a Return be laid on the Table 
of this House, showing the Amount of Tolls received by the Government from each 
toll-gate throughout the Colony from the 1st day of April, 1856, to the 31st day of March, 
1858, inclusive. Also, a Return of all monies paid by the Government for Roads and 
Bridges during the same period, including grants to municipalities in aid of local rates, 
distinguishing the sums paid for forming and making roads and bridges, and those paid 
for repairs of same.

Question— put and passed.
A p p r o p r ia t io n s  f o r  S chool  P u r p o s e s .— The Honorable M. Hervey, in accordance with 

amended  notice, moved, That there be laid on the Table of this House a Return of the 
annual expenditure of public and of subscribed money on Denominational Schools and on 
National Schools since their establishment respectively in the Colony ; distinguishing the 
expenditure on each school in buildings and salaries; showing the conditions in each 
case attached to the grant and in what manner the several sites of each school building 
are vested, or held in tru st; and showing also, in each case, whether any and which of 
such school buildings are or have been used as places of public worship.

Debate ensued.
Question— put and passed.

E x t e r n a l  a n d  I n t e r n a l  D e f e n c e s  of  t h e  Co l o n y .— The Honorable J. Hood, in accordance 
with amended  notice, moved, That a Select Committee be appointed for the purpose of 
taking evidence and reporting to this House on the best means of providing for the 
external and internal defences of the Colony; such committee to consist of the Ilonorables
H . Miller, M. Hervey, W. H. F. Mitchell, T. II. Power, J . Stewart, J . F. Strachan, and 
the Mover.

Debate ensued.
Question— put and negatived.

P u n is h m e n t  of F r a u d s  B i l l .— The Honorable J . B. Bennett, in accordance with notice, 
moved for leave to bring in a B ill, intituled, “ A n A ct to make better provision for the 
u punishment of Frauds committed by Trustees, Bankers, and other Persons Intrusted with  
“  Property.”

Question— put and passed.
B ill  brought in, read a first time, ordered to be printed, and read a second time this day week.

P e t i t i o n .— The Honorable J . Hood presented to the Council a Petition from Archibald Simpson, 
Moderator of the Free Synod of Victoria, praying that the Marriage B ill now before 
the Council may be passed into law.

Petition received.
P a r t ic u l a r  F r ie n d l y  S o c ie t ie s  B i l l .— The Order of the Day for the second reading of 

this B ill being read, the Honorable J. B. Bennett moved, That the B ill be now read a 
second time.

Debate ensued.
The Honorable J. P. Fawkner moved, That this debate be adjourned until this day week.
Debate ensued.
Motion for adjournment, by leave, withdrawn.
Question— That the B ill be now read a second time— put and passed.
B ill read a second time.
Ordered— That the said B ill be now considered in Committee of the whole Council.
The President left the Chair.
The Chairman of Committees reported progress and asked leave to sit again on Thursday next.
Ordered.



P o s t p o n e m e n t . — The Order o f  the Day for the second reading of the Sale of British Copyright 
Publications in Victoria B ill was postponed until Thursday next.

P a p e r s .  The Honorable H. Miller presented to the Council the following Papers :—
1. Grants of Land and Money to Free Presbyterian Church.— Return to Order of

the Legislative Council (2nd March, 1858).
2. Return of Diseases, 1857.

Ordered severall}' to lie on the Table.
A d jo u r n m e n t .— The Honorable H. Miller, with leave of the Council, moved, without notice, 

That the House, at its rising, adjourn until Thursday next.
Question— put and passed.

The Council adjourned at fifteen minutes past four o’clock until three o’clock on Thursday, 
the 22nd instant.

NOTICES OF MOTION A N D  ORDERS OF TH E D A Y .

T h u r s d a y , 2 2 n d  A p r i l .

1. The Hon. M. H e r v e y  : To ask the Honorable the Commissioner of Trade and Customs for
what reason and upon whose authority the notices giving permission to competitors to 
affix their names to their drawings was posted in the room where the designs for the 
New Post Office are exhibited.

2. The Hon. T. H. P o w e r  : To ask the Honorable the Commissioner of Trade and Customs what
delays the completion of the New Bridge at Hawthorn; whether the plans have been 
determined upon, and whether separate provision has been made in such plans for foot 
passengers.

Or d e r s  o f  t h e  D a y :—
1. P a r t ic u l a r  F r ie n d l y  S o c ie t ie s  B i l l .— To be further considered in Committee.
2. S a l e  of B r it is h  Co p y r ig h t  P u b l ic a t io n s  i n  V ic t o r ia  B i l l .— To be read a second time.

T u e s d a y , 2 7 t h  A p r il .

N o tice  of M o tio n  :—

1. The Hon. G. U r q u h a r t : T o move, That the Correspondence between the Government and 
the Free Presbyterian Synod of Victoria, relative to grants of land and grants of money 
for 1857, moved for by himself on the 2nd March, be referred to the Printing Committee.

O r d e r  of t h e  D a y  :—

1. P u n is h m e n t  o f  F r a u d s  B il L.— To be read a second time.

M E E T I N G S
OF

S E L E C T  C O M M I T T E E S .
Thursday,  2 2 nd Apr i l .

M a r r ia g e  B i l l — at 10 o’clock.
G a m b l in g  L o t t e r ie s— at 2 o’clock.

G. W. R U SD EN ,
Clerk of  the Council and Clerk of  the Parl iaments.



No. 23.

jfftmutcs of tfjc Proceehmgs
OF THE

L E G I S L A T I V E  COUNCIL.

THURSDAY, 2 2 n d  APRIL, 1858.
The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
C o m m issio n  of S e w e r a g e  a n d  W a t e r  S u p p l y .— The Honorable H. Miller laid on the Table  

of the House a Return to an Order of the Council (9th  February, 1858).
D i s m is s a l s  i n  t h e  P u b l ic  S e r v ic e .— The Honorable H. Miller laid on the Table of the House 

a Return to an Order of the Council (3rd March, 1858).
P a r t ic u l a r  F r ie n d l y  S o c ie t ie s  B il l .— The Order of the Day for the further consideration 

of this B ill in Committee of the whole Council being read, the President left the Chair.
The Chairman of Committees reported that the Committee had gone through the B ill, and 

had agreed to the same without any amendment.
The Honorable J. B . Bennett moved, That the Report of the Committee be now adopted.
Question— put and passed.
Ordered— That the third reading of the B ill be made an Order of the Day for Tuesday, 

the 27th instant.
P o s t p o n e m e n t .— The Order of the Day for the second reading of the Sale of British Copyright 

Publications in Victoria B ill was postponed until Tuesday, the 27th instant.
The Council adjourned at half-past three o’clock until three o’clock on Tuesday, the 27th instant.

NO TIC ES OF MOTION A N D  O RDERS OF TH E D A Y .

T u e s d a y , 2 7 t h  A p r i l .
1. The Hon. M . H e r v e y  : To ask the Honorable the Commissioner of Trade and Customs for

what reason and upon whose authority the notice giving permission to competitors to 
affix their names to their drawings was posted in the room where the designs for the 
New Post Office are exhibited.

2. The Hon. J . P . F a w k n e r  : To ask the Honorable the Commissioner of Trade and Customs
whether he considers that he is doing justice to this House and the community in general, 
by withholding one of the Seats of this House in not declaring which of the two 
provinces, the Central or Western, he intends to represent.

N o tic e  of  M o tio n  :—

1. The Hon. G. U r q u h a r t  : To move, That the Correspondence between the Government and
the Free Presbyterian Synod of Victoria, relative to grants of land and grants of money
for 1857, moved for by himself on the 2nd March, be referred to the Printing Committee.

O r d e r s  o f t h e  D a y  :—

1. P u n is h m e n t  of F r a u d s  B i l l . - - T o be read a second time.
2. P a r t ic u l a r  F r ie n d l y  S o c ie t ie s  B i l l .— To be read a third time.
3. S a l e  of B r it is h  C o p y r ig h t  P u b l ic a t io n s  i n  V ic t o r ia  B i l l .— To be read a second time.

M E E T I N G S
OF

S E L E C T  C O M M I T T E E S .
Tuesday , 2 7 A pri l .

P r in t in g — at 2 o’clock.
G a m b l in g  L o t t e r ie s— at half-past 2 o’clock.

G. W. R U SD E N ,
Cleric o f  the Council and Clerk of  the Parliaments.
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jMtnutea of tfjc Wocertrmgs

OF THE

L E G I S L A T I V E  COUNCIL.

TUESDAY, 27t h  APRIL, 1858 .

The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
P o s t p o n e m e n t .— The Order of the Day for the second reading of the Punishment of Frauds 

B ill was postponed until Wednesday, 28th  instant.
M a r r ia g e  B i l l .— R epo r t  oe S e l e c t  C o m m it t e e  — The Honorable J . Hood, as Chairman of  

the Select Committee on the Marriage B ill, brought up the Report of the Committee and 
moved that the same do lie on the Table.

Question—-put and passed.
The Honorable Dr. Tiern'ey moved, That the Report of the Committee be printed, together 

with the Minutes of Proceedings and Evidence.
Question— put and passed.
The Honorable J. Hood moved, That the consideration of the Report of the Select Committee 

be made an Order of the Day for to-morrow.
Debate ensued.
Motion by leave withdrawn.
The Honorable Dr. Tierney moved, That the B ill be referred back to the Select Committee 

for reconsideration.
Question— put and passed.

P a r t ic u l a r  F r ie n d l y  S o c ie t ie s  B i l l .— The Order of the Day for the third reading of this 
B ill being read, the Honorable J . B. Bennett moved, That the B ill be re-committed to the 
consideration of a Committee of the whole Council. .

Question— put and passed.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the B ill, and 

had agreed to the same with amendments.
The Honorable J . B. Bennett moved, That the Report of the Committee be adopted.
Question— put and passed.
Ordered— That the third reading of the B ill be made an Order of the Day for to-morrow.

S a l e  o p  B r it is h  Co p y r ig h t  P u b l ic a t io n s  i n  V ic t o r ia  B i l l .— The Order of the Day for 
the second reading of this B ill being read, the Honorable J . Hood moved, That the Order 
of the Day be discharged.

Question— put and passed.
The Council adjourned during pleasure.
The President resumed the Chair. ’

. The Honorable H. Miller moved, with leave of the Council, without notice, That the House 
at its rising adjourn until four o’clock to-morrow.

Question— put and passed.
M a r r ia g e s  Ce l e b r a t e d  b y  Ci v i l  O f f ic e r s .— The Honorable Dr. Tierney, with leave oT the 

Council, moved, without notice, That there be laid upon the Table of the House a Return of 
the number of marriages which have been celebrated by Deputy Registrars and Justices of 
the Peace or other civil officers during the past five years, specifying the dates and giving 
all the particulars in each case; the names of the Registrars and Justices and by what 
authority they performed the marriage contract.

Question— put and passed.
The Council adjourned at twelve minutes past five o’clock until four o’clock on Wednesday, the 

28th instant.



NOTICES OF MOTION AN D  ORDERS OF THE DAY.

W e d n e s d a y , 2 8 t h  A p r il .

1. The Hon. J . P. F a w k n e r  : To ask the Honorable the Commissioner of Trade and Customs, 
whether it is his intention, and that of the Honorable the Chief Secretary, to continue in 
Office as Bank Directors during their holding Executive appointments.

N otice of M o tio n  :—
1. The Hon. J . P. F a w k n e r :  To move, That this Council do conceive that the Judges of the land 

should be not only free from blame but above suspicion, and if charges are made publicly 
against any one placed in the seat of Justice, any and every such charge made openly should 
be openly investigated, so that, if  true, the delinquent should be fairly punished, and if the 
charges are untrue, false, fictitious, or untruly colored, the accused should have the benefit of 
an open and fair acquittal or candid explanation upon the matter in dispute ; they, therefore, 
respectfully request your Excellency, as Governor of the Province of Victoria, that you 
will order the matter charged against Dr. Mack ay, officiating as Judge of the Court of 
General Sessions, at Ballaarat, in the present month of April. The charge is made by the 
twelve jurymen who tried the prisoner Michael Ryan, and these twelve jurymen, by a public 
advertisement in one of the local journals, to which their names are affixed, openly charge 
Dr. Mack ay with undue clemency, and they further state in a note to the advertisement, 
(this is copied from the H erald  of April 26th) “ A ll the other persons summoned as jury
men to attend on the occasion concur in the opinion expressed in the appended statement.” 

Contingent upon this Motion being carried— That a Committee of five (5) members, including 
the Mover, be empowered to prepare an Address, embodying the foregoing resolutions, and 
that the President and the members of the Committee attend and present it to His 
Excellency the Governor— and that the Honorables J . B. Bennett, J . Cowie, Dr. Hope, 
J . H. Patterson, and the Mover,-be members of the said Committee.

O r d e r s  of t h e  D a y :—
1. P u n is h m e n t  of F r a u d s  B il l .— To be read a second time.
2 . P a r t ic u l a r  F r ie n d l y  S o c ie t ie s  B i l l .— To be read a third time.

T h u r s d a y  2 9 th  A p r il .
N o tice of  M o tion  :—

1. Mr . F a w k n e r  : To move, That the present system of assisted immigration do cease and 
determine im m ediately:

1st. Because it is importing many useless persons liable to become burdensome to the public 
Treasury.

2nd. Because it is unfairly and unjustly and unduly increasing one sect— viz., Romanists 
— at the joint expense of all other sects.

3rd. That such increase of one sect at the joint expense of all sects is improper and highly 
unjust, because the very numbers thus imported claim to have an extra share of 
money from the public purse, under the “ State aid to Religion ” clause, by virtue of their 
increased standing on the Census, thus taking a double sum out of the pockets of 
Protestants, and founding also further claims in the proportion their numbers bear to the 
whole population.

Contingent on the carrying of the above Motion— That a Committee of five Members be 
appointed to embody the above resolution in an Address to His Excellency, viz :— the 
Honorables J . Hodgson, C. Vaughan, J . Henty, M. Hervey, and the Mover.

T u e s d a y , 4 t h  M a y .
N o tice of M o tio n  :—

1. The Hon. G. U r q u h a r t  : To move, That the Correspondence between the Government and 
the Free Presbyterian Synod of Victoria, relative to grants of land and grants of money 
for 1857, moved for by himself on the 2nd March, be referred to the Printing Committee.

M E E T I N G S
OF

S E L E C T  C O M M I T T E E S .
W ednesday , 28 th A p ril.

M a r r ia g e  B il l — at 1 o’clock.
R e f r e s h m e n t  R ooms— at half past 2 o’clock.

Tuesday, 4th May.
G a m b l in g  L o t t e r ie s— A d d r e ss— at 2  o’clock.

G. W. R U SD EN ,
Cleric o f  the Council and Clerk o f  the P arliam en ts.
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Stmutes of tfje Proceedings
OF THE

L E G I S L A T I V E  COUNCIL

WEDNESDAY, 28t h  APRIL, 1858 .

The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
I s s u e  o f  W r i t  f o r  R e t u r n  o f  M e m b e r  f o r  C e n t r a l  P r o v i n c e .— The President informed 

the Council that a letter had been received by the Clerk of the Parliaments from the 
Private Secretary, announcing that H is Excellency the Governor had received the 
resignation of the Honorable Henry Miller as a Member of the Legislative Council for 
the Central Province, and had issued a writ returnable on the 15th May next for a new 
member.

C h a r g e  m a d e  a g a i n s t  D r . M a c k a y .— The Honorable J. P. Fawkner, in accordance with 
amended  notice, moved, That this Council do conceive that the Judges of the land 
should be not only free from blame but above suspicion, and if charges are made publicly 
against any one placed in the seat of Justice, any and every such charge made openly should 
be openly investigated, so that, if  true, the delinquent should be fairly punished ; and if  the 
charges are untrue, false, fictitious, or untruly colored, the accused should have the benefit of 
an open and fair acquittal or candid explanation upon the matter in dispute ; they, therefore, 
respectfully request your Excellency, as Governor of the Province of Victoria, that you 
will order the matter charged against Dr. Mackay, officiating as Judge of the Court of 
General Sessions at Ballaarat in the present month of April, to be strictly inquired 
into before some authority duly appointed, and open to the public, at Ballaarat, 
where the offence, as charged, occurred. The charge is made by the twelve jurymen 
who tried the prisoner Michael Ryan, and these twelve jurymen, by a public adver
tisement in one of the local journals, to which their names are affixed, openly charge 
Dr. Mackay with undue clem ency; and they further state in a note to the advertisement 
(th is is copied from the Herald  of April 24th), u A ll the other persons summoned as jury
men to attend on the occasion concur in the opinion expressed in the appended statement.” 

Debate ensued.
Question— put and negatived.

M a r r i a g e  B i l l . — The Honorable J. Hood, as Chairman of the Select Committee on the Marriage 
B ill, brought up the Report, accompanied by the B ill as amended by the Select Com
mittee, and moved that the consideration of the B ill be made an Order of the Day for 
to-morrow.

Question— put and passed.
M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The following Message was brought from 

the Legislative Assem bly by Mr. A spin all and another M ember;—
Mr . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a B ill, intituled, 
“ A n  A c t  to alter the Electoral  D is t r ic t s  o f  Victoria and to increase the number of  
tl Members o f  the Legislat ive Assembly th e r e o f f  to which they desire the concurrence 
of the Legislative Council.

FR A N S. M U R PH Y ,
Speaker.

Legislative Assembly Chambers,
Melbourne, 27th April, 1858.

M e s s a g e s  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council tho 
receipt of the following Messages from the Legislative Assembly :—
Mr . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a B ill, intituled, 
“ A n  A c t  to amend an A c t  int i tu led  ‘A n  A c t  to establish a JBoard of  Commissioners  
“ ‘f o r  the better Sewerage  and Dra in ag e  of  the City o f  Melbourne,  and  f o r  supplying  
“ 1 Water thereto and to the Suburbs  t h e r e o f ” to which they desire the concurrence of
the Legislative Council.

b FR A N S. M URPH Y,
Legislative Assembly Chambers, Speaker.

Melbourne, 14th April, 1858.



Not Contents. 7. 
The Hon. H. Miller

T. McCombie 
Dr. Tierney 

' J . Hood 
M. Hervcy 
D. P. Keogh 
J . Hodgson ( Teller).

M r. P r e s id e n t —
The Legislative Assembly transmit to the Legislative Council a B ill, intituled, 

“ A n  A c t  more effectually to fac i l i ta t e  Proceedings in the Colony o f  Victoria by and  
“ against  a certain Bankin g  Company called the ‘ Union B a n k  o f  A u s t r a l i a ,’ and f o r  
“ other purposes  therein mentioned ,” to which they desire the concurrence of the

Legislative Council. FR A N S. M URPH Y,

Legislative Assembly Chambers, Speaker.
Melbourne, 16th April, 1858.

E l e c t o r a l  D ist r ic t s  A l t e r a t io n  B il l .—-Tne Honorable H. Miller moved, That the 
Electoral Districts Alteration B ill be read a first time, printed, and read a second time on 
Tuesday next.

Au1 0 ndn.iGn.fc moved by tbe Honorable J . P. Fawknor, That the wo id next aftei the 
word “ Tuesday” be omitted, with a view to insert the words “ fortnight, and that there 
be a Call of the House for that day.”

Debate ensued.
Original motion by leave withdrawn. _
Amendment moved by the Honorable Dr. Tierney, That the word “ Tuesday be omitted, 

with the view to insert the word “ Thursday.”
Question— That the word proposed to be omitted stand part of the question— put.
Council divided.

Contents, 8.
The Hon. 0 .  Urquhart 

J. P . Fawkncr 
T. II. Power 
J . B. Bennett 
W . Highett 
J. II. Patterson 
W. Roope
C. Vaughan ( Teller) .

The question was therefore passed.
Question— That the B ill be read a first time, printed, and read a second time on Tuesday 

fortnight, and that there be a Call of the House for that day— put and passed.

S e w e r a g e  a n d  W a t e r  A ct A m e n d m e n t  B i l l .— The Honorable IL Miller moved, That the 
Sewerage and Water A ct Amendment B ill be read a first time, printed, and read a second 
time to-morrow.

Amendment moved by the Honorable J. P. Fawkner, That the word “ to-morrow” be omitted, 
with the view to insert the words “ on Tuesday next.”

Question— That the word proposed to be omitted stand part of the question— put and 
negatived.

Question— That the B ill be read a first time, printed, and read a second time on Tuesday 
next— put and passed.

U n io n  B a n k  A ct A m e n d m e n t  B i l l .— The Honorable J. B. Bennett produced a certificate 
of the payment of the amount required to be paid to the Colonial Treasurer for the public 
uses of the Colony, and moved, That this B ill be read a first time and printed.

Ordered.
The Honorable J. B. Bennett moved, That a Message be carried to the Legislative Assembly, 

requesting that they will be pleased to communicate to the Council copies of the Report 
and Proceedings from the Select Committee of that House, appointed in the present 
Session of Parliament, on the B ill, together with the Minutes of Evidence taken before 
the said Committee.

Question— put and passed.
Ordered— That the second reading of the B ill be made an Order of the Day for Tuesday next.

P o s t p o n e m e n t .— The Order of the Day for the second reading of the Punishm ent of Frauds 
B ill was postponed until Tuesday next.

P a r t ic u l a r  F r ie n d l y  S o c ie t ie s  B i l l .— The President having reported that the Chairman 
of Committees had certified that the fair print of this B ill was in accordance with the 
B ill as reported, the B ill, on the motion of the Honorable J . B. Bennett, read a third 
time and passed .

The Honorable J . B . Bennett moved, That the title of the B ill be, “ A n  A c t  to amend the 
“ Laios relat ing to Pa r t i cu lar  Fr ie nd ly  Soc ie t ies .”

Question— put and passed.
Ordered— That the B ill be carried to the Legislative Assembly, with a Message desiring their 

concurrence therein.

A d j o u r n m e n t .— The Honorable II. Miller, with leave of the Council, w ithout notice, moved, 
That the Council at its rising adjourn until Tuesday next, and that the business standing 
on the Paper for to-morrow be set down for that day.

Question— put and passed.

The Council adjourned at a quarter past five o’clock until three o’clock on Tuesday, the 
4th proximo.



N O TICES OF MOTION A N D  O RDERS OF T H E  D A Y .

T u e s d a y , 4 t h  M a y .
N o tic e s  of M o tio n  :—

1 .  The Hon. G . U r q u iia r t  : To move, That the Correspondence between the Government and
the Free Presbyterian Synod of Victoria, relative to grants of land and grants of money 
for 1857, moved for by himself on the 2nd March, be referred to the Printing Committee.

2.  The Hon. J . P. F a w k n e r  : To move, That the present system of assisted immigration do
cease and determine immediately :

1st. Because it  is importing many useless persons liable to become burdensome to the public

2nd. Because it  is unfairly and unjustly and unduly increasing one sect— viz., Romanists 
— at the joint expense of all other sects.

3rd. That such increase of one sect at the joint expense of all sects is improper and highly  
unjust, because the very numbers thus imported claim to have an extra share of 
money from the public purse, under the “ State aid to Religion ” clause, by virtue of their 
increased standing on the Census, thus taking a double sum out of the pockets of 
Protestants, and founding also further claims in the proportion their numbers bear to the  
whole population.

Contingent  on the carrying of the above Motion— That a Committee of five Members be
appointed to embody the above resolution in an Address to H is Excellency, viz :— the
Honorables J . Hodgson, C. Vaughan, J . H enty, M. IIerve)r, and .the Mover.

O r d e r s  o f  t h e  D a y  :—
L  S e w e r a g e  a n d  W a t e r  A ct A m e n d m e n t  B i l l .— To be read, a second time.
2 . U n io n  B a n k  A ct A m e n d m e n t  B i l l .— T o be read a second time.
3. P u n is h m e n t  o f  F r a u d s  B i l l .— To be read a second time. ^
4 .  M a r r ia g e  B i l l .— Consideration of Report of Select Committee.

Treasury.

T u e s d a y  1 8 t h  M a y .
O r d e r  o f  t h e  D a y :—

1 . E l e c t o r a l  D is t r ic t s  A l t e r a t io n  B i l l .— T o be read a second  tim e.

M E E T I N G S
OF

Tuesday,  kth May.
G a m b l in g  L o t t e r ie s— A d d r e s s — at 2 o’clock.

G. W . R U SD E N ,
Clerk o f  the Council and C lerk o f the P arliam en ts.
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jftltnutea of tfje #roceei)tngs
o r  THE

L E G I S L A T I V E  COUNCIL.

TUESDAY, 4ti-i MAY, 1858 .

The Council met in accordance with adjournment.
The Clerk informed the Council that he had been informed by the President, by letter, that the 

President was prevented by illness from attending in his place.
The Chairman of Committees took the Chair as Deputy President.
The Deputy President read the Prayer.
P e t it io n .— The Honorable J . H . Patterson presented a Petition from Horatio C. Ellerman, J .P ., 

and others, inhabitants of the vicinity of Lake Hindmarsh, praying that the Council will 
not pass any B ill legalizing the sale of intoxicating liquors on Sundays.

Petition received.
The Honorable J . II. Patterson moved, with leave of the Council, without notice, That the 

Petition be referred to the Printing Committee.
Question— put and passed.

P e t i t i o n .— The Honorable J . Hood presented to the Council a Petition from the Mayor, 
Aldermen, Councillors, and Citizens of Melbourne, under their common seal, praying that 
the Council w ill refuse its concurrence in so much of the Sewerage and Water Act 
Amendment B ill as proposes to divest the Petitioners of their reversionary interest in  
lands, property, and rights now vested in or sought for by the Sewerage and Water 
Commissioners; and that the Petitioners may not be subjected to taxation by any other 
body than their own representatives.

Petition received.-
A s s is t e d  I m m ig r a t io n .— The Honorable J: P . Fawkner, in accordance with amended  notice, 

moved, That the present system of assisted immigration do cease and determine imme
diately.

Debate ensued.
Question— put and negatived.

S e w e r a g e  a n d  W a t e r  A ct A m e n d m e n t  B i l l .— The Order of the Day for the second reading 
of this B ill was postponed until Tuesday, the 11th instant.

U n io n  B a n k  A ct A m e n d m e n t  B i l l .— The Order of the Day for the second reading of this 
B ill being read, the Honorable J . B . Bennett moved, That the Standing Order No. C be 
suspended, in order to enable the B ill to be read a second time before the receipt of any 
Report and Proceedings in the Legislative Assembly on the B ill.

Debate ensued.
Question— put and passed.
The Honorable J . B. Bennett moved, That the B ill be now read a second time.
Question— put and passed.
B ill read a second time.
Ordered— That the consideration of the B ill in Committee be made an Order of the Day for 

Wednesday, the 5th instant.
P o s t p o n e m e n t — The Order of the Day for the second reading of the Punishment of Frauds B ill 

was postponed until Thursday, the 6th instant.
M a r r ia g e  B i l l .— The Order of the Day for the consideration of the Report of the Select 

Committee on th is B ill being read, the Honorable J . Hood moved, That the B ill as 
amended by the Select Committee be taken into consideration in  a Committee of the 
whole Council.

Debate ensued.
Question— put and passed.
The Honorable J. Ilood moved, That the Honorable T. H. Power do act as Chairman of the 

Committee.
Question— put and passed.



The Deputy President left the Chair.
The Chairman of the Committee reported progress, and asked leave to sit again immediately. 
Ordered.
The Deputy President left the Chair.
The Chairman of the Committee reported that the Committee had gone through the Bill, 

and had agreed to the B ill with amendments.
The Honorable J . Hood moved, That the adoption of the Report of the Committee he made 

an Order of the Day for Thursday next.
Ordered.

The Council adjourned at half-past five o’clock until three o’clock on Wednesday, the 5th instant.

NOTICES OF MOTION AND ORDERS OF TH E D A Y .

W e d n e s d a y , 5 t h  Ma y .
N o t ic e s  of M o tio n  :—

1. The Hon. J . F. S t r a c h a n  : To move, That a Return, showing the Population and Occupations
of the People in the several Electoral Districts of the Colony, laid on the Table of the 
Assembly on the 19th January last, be laid on the Table of this House. ^

2. The Hon. G. U r q u h a r t  : To move, That an Address be presented to His Excellency the
Governor, requesting him to apply to the Imperial Government to send out six of the 
recently built Gun Boats (built for the shallow waters of the Baltic and carrying heavy 
guns) for the protection of our coast.

Contingent— On the motion being carried— That the following members do forin a 
Committee to draw up an Address to His Excellency for the above purpose, viz., 
The Honorables M. ITervey, T. H. Power, T. McCombie, J . II. Patterson, and the 
Mover.

3. The Hon. J . F. S t r a c h a n :  T o move, That the Electoral Roll, as compiled to the 31st
March, be placed on the Table of this House.

4. The Hon. J. F. S tr a c h a n  : To move, That a Pveturn be laid on the Table of this House,
showing the Area and Numbers of Inhabitants in each Electoral District named in the 
Schedule to the Increase of Members B ill now before the House.

O r d e r  of t h e  D a y : —
1. U n io n  B a n k  A ct A m e n d m e n t  B il l .— To be considered in Committee.

T h u r s d a y , 6 t h  Ma y .
O r d e r s  of t h e  D a y  :—

1. P u n is h m e n t  of F r a u d s  B i l l . — To be read a second time.
2. Ma r r ia g e  B i l l .— Adoption of Report.

T u e s d a y , 1 1 t h  Ma y .
N o t ic e  o f  M o tio n  :—

1. The Hon. H. M il l e r  : To move, That a humble Address from the Legislative Council of
Victoria be presented to the Queen, congratulating Her Most Gracious Majesty on the 
auspicious Marriage of Her Daughter, the Princess Royal of England, with Prince 
Frederick William of Prussia.

2. The Hon G. U r q u h a r t  : To move, That the Correspondence between the Government and
the Free Presbyterian Synod of Victoria, relative to grants of land and grants of money 
for 1857, moved for by himself on the 2nd March, be referred to the Printing Committee.

O r d e r  o f  t h e  D a y  :—

1. S ew e r a g e  a n d  W a t e r  A ct A m e n d m e n t  B i l l .— To be read a second time.

T u e s d a y , 1 8 th  Ma y .
O r d er  of t h e  D a y :—

1. E lectoral  D ist r ic t s  A l t e r a t io n  B i l l .— To be read a second time.

M E E T I N G
OF

S E L E C T  C O M M I T T E E .
Tuesday,  1 Ith May.

G a m b l in g  L o t t e r ie s— at half-past 2 o’clock.

G. W. RUSD EN ,
Clerk o f  the Council  and  Clerk o f  the P ar l iam ents .
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L E G I S L A T I V E  COUNCIL.

WEDNESDAY, 5t h  MAY, 1858 .

The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
P o p u l a t io n  a n d  O c c u p a t io n s  op t h e  P e o p l e .— The Honorable J . F. Strachan, in accordance 

with notice, moved, That a Return, showing the Population and Occupations of the People 
in the several Electoral Districts of the Colony, laid on the Table of the Assembly on the 
19th January last, be laid on the Table of this House.

Question— put and passed.
The Honorable T. McCombie placed the said Return on the Table of the House, and moved, 

That the same be printed.
Question— put and passed.

P r i n t i n g  Co m m it t e e — S e c o n d  R e p o r t  o f .— The Honorable J . P . Fawkner, as Chairman of the 
Select Committee on Printing, brought up the Second Report of the Committee, and 
moved, That it be received, adopted, and printed.

Question— put and passed.
G u n B o a t s  f o r  t h e  P r o t e c t io n  of t h e  Co a s t .— The Honorable G-. Urquharfc, in accordance 

with notice, moved, That an Address be presented to H is Excellency the Governor, 
requesting him to apply to the Imperial Government to send out six of the recently 
built Gun Boats (built for the shallow waters of the Baltic, and carrying heavy guns) for 
the protection of our coast.

Debate ensued.
Amendment moved by the Honorable T. McCombie, That a Select Committee be appointed 

to enquire and report to this House upon the efficacy of the Baltic Gun Boats in the 
defence of our coast and harbor, and on the best artillery for such boats, with power 
to take evidence.

Original motion by leave withdrawn.
Question— That a Select Committee be appointed to enquire and report to this House upon 

the efficacy of the Baltic Gun Boats in the defence of our coast and harbor, and on the 
best artillery for such boats, with power to take evidence— put and passed.

The Honorable G. Urquhart moved, in accordance with amended  notice, That the following 
members do form the Committee, v iz .:— The Honorables M. Hervey, T. H . Power, T. 
McCombie, J . H. Patterson, J. P . Fawkner, J . Hood, and the Mover.

Question— put and passed.
E l e c t o r a l  R o l l .— The Honorable J . F. Strachan moved, in accordance with notice, That the 

Electoral Roll, as compiled to the 31st March, be placed on the Table of this House.
Debate ensued.
Question— put and passed.

A r e a  a n d  P o p u l a t io n  o f  E l e c t o r a l  D is t r ic t s  i n  E l e c t o r a l  D is t r ic t s  A l t e r a t io n  
B i l l .— The Honorable J . F. Strachan, in accordance with notice, moved, That a Return 
be laid on the Table of this House showing the Area and Numbers of Inhabitants in each 
Electoral D istrict named in the Schedule to the Increase of Members B ill now before the 
House.

Debate ensued.
Question— put and passed.

U n io n  B a n k  A ct A m e n d m e n t  B i l l .— The Order of the Day for the consideration of this B ill 
in Committee being read, the President left, the Chair.

The Chairman of Committees reported progress, and asked leave to sit again to-morrow.
Ordered.
The Council adjourned during pleasure.
The President resumed the Chair.



Me s s a g e s  from  t h e  L e g is l a t iv e  A s s e m b l y .— The President announced to the Council the  
receipt of the following Messages from the Legislative Assembly :—
Mr. P r e s id e n t —

The Legislative Assembly transmit to the Legislative Council a B ill, intituled, 
u J n J e t  to f i x  the Terms S i t t i n g s  an d  H o l i d a y s  o f  the Su preme  Court ,” and acquaint 
the Legislative Council that they have agreed to the same with the amendments thereunto 
annexed, to which they desire the concurrence of the Legislative Council.

FR A N S. M URPH Y,
Legislative Assembly Chambers, Speaker.

Melbourne, 5th May, 1858.
Mr. P r e s id e n t —  . . .

The Legislative Assembly transmit to the Legislative Council a B ill, intituled, 
" A n  A c t  to amend  an A c t  to es tabl ish a B o a r d  o f  L a n d  a n d  W o r k s ; ”  also, a B ill, 
intituled, (t An  A c t  to amend  an A c t ,  in t i tu led ,  eAt i  A c t  to authori se  the const ruc t ion  
" * o f  a M a i n  TrunJc L in e  o f  R a i lw a y  f r o m  Melbourne to the R i v e r  M u r r a y ,  a n d  o f  a 
<f JlLain Trunk  L in e  o f  R a i l w a y  f r o m  Geelong to JBallaarat  ; also, a B ill, intituled, 
" A n  A c t  f o r  pr e v e n t i n g  the careless Use o f  F i r e ; ” to which they desire the con
currence of the Legislative Council.

6 FR A N S. M U R PH Y ,
Speaker.

Legislative Assembly Chambers,
Melbourne, 5th May, 1858.

Mr. P r e s id e n t —
The Legislative Assembly transmit to the Legislative Council a copy of the Report 

and Evidence taken on the Bill, intituled, " A n  A c t  more effectual ly to f a c i l i ta t e  p r o - 
" ceedings in the Colony o f  Victoria by and  ag a in s t  a certain  Ba n k in g  Company cal led  
“ the ‘ Union B a n k  o f  A u s t r a l i a ,’ an d  f o r  other p u r p o s e s  therein mentioned ,” in 
accordance with the request of the Legislative Council.

FR A N S. M URPH Y, 
Speaker.

Legislative Assembly Chambers,
Melbourne, 5th May, 1858. .

The Honorable T. McCombie moved, That the consideration of the amendments made by the 
Legislative Assembly in the Supreme Court Terms Sittings and Holidays B ill be made an 
Order of the Day for to-morrow.

Ordered.
The Board of Land and Works Act Amendment B ill, the Main Trunk Line of Railway Act 

Amendment B ill, and the Careless Use of Fire B ill, were severally read a first time on 
the motion of the Honorable T. McCombie, ordered to be printed, and read a second time 
on Tuesday next.

The Council adjourned at half-past four o’clock until three o’clock on Thursday, the 6th instant.

NOTICES OF MOTION A N D  ORDERS OF TH E D A Y .

T h u r s d a y , 6 t h  M a y .
O r d e r s  of t h e  D a y  :— .<

1. P u n is h m e n t  of F r a u d s  B i l l .— To be read a second time.
2 . M a r r i a g e  B i l l . — Adoption of Report.
3. U n io n  B a n k  A ct  A m e n d m e n t  B i l l .— To be further considered in Committee.
4. S u p r e m e  C ourt  T e r m s  S it t in g s  a n d  H o l id a y s  B i l l .— Consideration of Amendments

made by Legislative Assembly.

T u e s d a y , 1 1 t h  M a y .
N o tic e s  of M o tio n  :—

1 . The Hon. H. M il l e r  : To move, That a humble Address from the Legislative Council o f
Victoria be presented to the Queen, congratulating Her Most Gracious Majesty on the 
auspicious Marriage of Her Daughter, the Princess Royal of England, with Prince 
Frederick W illiam of Prussia.

2. The Hon. G. U r q u h a r t  : To move, That the Correspondence between the Government and
the Free Presbyterian Synod of Victoria, relative to grants of land and grants of money
for 1857, moved for by himself on the 2nd March, be referred to the Printing Committee.

O r d e r s  of t h e  D a y  :—
1. S e w e r a g e  a n d  W a t e r  A ct A m e n d m e n t  B i l l .— To be read a second time.
2. B o a r d  of L a n d  a n d  W o r k s  A ct A m e n d m e n t  B i l l — To be read a second time.
3. M a in  T r u n k  L in e  of R a i l w a y  A c t  A m e n d m e n t  B i l l . — To be read a second time.
4 . C a r e l e s s  U s e  of F i r e  B i l l . — To be read a second time.

T u e s d a y , 1 8 t h  M a y .
O r d e r  of t h e  D a y  :—

1. E le c t o r a l  D is t r ic t s  A l t e r a t io n  B i l l .— To be read a second tim e.



M E E T I N G S
OP

S E L E C T  C O M M I T T E E S .
T h u rsday , Qth M ay.

P r i n t i n g — at 1 0  o’c lock .

Tuesday,  lldA May.
G u n  B o a t s , f o r  P r o t e c t io n  of  t h e  C o a s t — a t 1 2  o’c lo ck .

G a m b l in g  L o t t e r ie s— a t h a lf-p ast 2  o ’clock .

G. W. RUSDEN,
Clerk o f  the Council and  Clerk o f  the P a r l ia m en ts .
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Sitnutea of tTje Woceetrtnga
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L E G I S L A T I V E  COUNCIL.

The President read the Prayer.

O c c u p a t i o n s  o f  t h e  P e o p l e .— The Honorable T. McCombie presented to the Council the 
following Paper :—

“ Extracts from Part II. of Census Returns (Occupations of the People),” and moved that it 
be substituted for the Paper presented by him on the 5th instant, the Paper now presented 
being the one called for by the Honorable J . F. Strachan, and intended to be placed on 
the Table on that day.

Question— put and passed.

P u n i s h m e n t  o f  F r a u d s  B i l l .— The Order of the Day for the second reading of this B ill 
being read, the Honorable J . B . Bennett moved, That the B ill be now read a second time.

Debate ensued. •
Question— put and passed.
B ill read a second, time.
Ordered— That the said B ill be now considered in Committee of the whole Council.
The President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again on Tuesday next.

M a r r i a g e  B i l l .— The Order of the Day for the adoption of the Report of the Committee of the 
whole Council on this B ill being read, the Honorable J . Hood moved, That the Report be 
now adopted.

The Honorable W. Roope moved, That the Order of the Day be discharged, and that the B ill 
be re-committed to the consideration of a Committee of the whole Council.

Question— That the Order of the Day be discharged, and that the B ill be re-committed to 
the consideration of a Committee of the whole Council— put and passed.

The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the B ill, and 

had agreed to the same with further amendments.
The Honorable J. Hood moved, That the Report of the Committee be now adopted, and that 

the third reading of the B ill be made an Order of the Day for Tuesday next.

Question— put and passed.

E l e c t o r a l  R o l l .— The Honorable T. McCombie laid on the Table, in part compliance with the 
Order of the House of the 5th instant, the Electoral Rolls of the following Electoral 
Districts, as compiled to the 31st March, 1858, v iz .:—

THURSDAY, 6t h  MAY, 1858.

The Council met in accordance with adjournment.— The President took the Chair.

Ordered.

Anglesey,
Brighton,
Colae,
Castlemaine Boroughs, 
Geelong,

Kilmore, 
Melbourne, 
North Grant, 
Ovens,

Rodney,
South Melbourne, 
South Grant, 
Wimmera.

Ordered severally to lie on the Table.



M a r r i a g e s  c e l e b r a t e d  b y  C i v i l  O f f i c e r s .— The Honorable T. McCombie k id  on the Table 
of the House a Return to an Order of the Council, 27th April, 1858.

Ordered to lie on the Table.

U n i o n  B a n k  A c t  A m e n d m e n t  B i l l .— The Order of the Day for the further consideration of 
this B ill in Committee of the whole Council being read, the President left the Chair.

The Chairman of Committees reported that the Committee had gone through the B ill, and 
had agreed to the same without any amendments.

The Honorable J. B. Bennett moved, That the Report of the Committee be now adopted, and 
that the third reading of the B ill be made an Order of the Day for Tuesday next.

Question— put and passed.

S u p r e m e  C o b r t  T e r m s , S i t t i n g s ,  a n d  H o l i d a y s  B i l l .— The Order of the Day for the 
consideration of the amendments made by the Legislative Assembly in this B ill being 
read, the Honorable J. Hodgson moved, That the Order of the Day be postponed until 
Tuesday week.

Debate ensued.
Amendment moved by the Honorable J. Hood, That the word “ week” be omitted, with the 

view to insert the word “ n e x t” in lieu thereof.
Question— That the word proposed to be omitted stand part of the question— put and 

negatived.
Question— That the word proposed to be inserted be so inserted— put and passed.
Question— That the Order of the Day be postponed until Tuesday next— put and passed.

The Council adjourned at ten minutes past five o’clock, until three o’clock on Tuesday, the 11th 
instant.

NOTICES OF MOTION A N D  ORDERS OF TH E D A Y .

T u e s d a y , 1 1 th  M a y .

N o tices of M o tion  :—

1. The Hon. H. M i l l e r : T o move, That a humble Address from the Legislative Council of
Victoria be presented to the Queen, congratulating Her Most Gracious Majesty on the 
auspicious Marriage of Her Daughter, the Princess Royal of England, with Prince 
Frederick William of Prussia.

2. The Hon. G. U r q u h a r t  : To move, That the Correspondence between the Government and
the Free Presbyterian Synod of Victoria, relative to grants of land and grants of money 
for 1857, moved for by himself on the 2nd March, be referred to the Printing Committee.

3. The Hon. J . P. F a w k n e r  : To move, That it is detrimental to the individual holders of
office, and highly dangerous to the public in general, and will eventually tend to serious 
injury in the public departments of this province, if, upon a vacancy occurring in any of 
them, men strange to the duties of the office, and who may require to be taught their 
duties by those men over whose heads they have been placed, shall be introduced°over the 
heads of competent and useful men, particularly where those so thrown back have served 
their country diligently for various periods, more particularly that it causes a total disgust 
in old servants to see themselves and their services thrown aside to make way for those 
who have failed to carry on their own proper business; and this Council do recommend to 
His Excellency the Governor not to sanction the appointment made to fill- up 
Mr. Hammond’s place except by the advance of some one then serving in that department 
(the Customs), and that new men when introduced be placed in the lower departments, 
and so enabled to rise higher by sobriety, diligence, and ability.

O r d e r s  of t h e  D a y  :—

1. S e w e r a g e  a n d  W a t e r  A ct A m e n d m e n t  B i l l .— To be read a second time.
2 . B o ard  of L a n d  a n d  W o rk s A ct A m e n d m e n t  B i l l .— T o be read a second tim e.

3. M a in  T r u n k  L in e  o f  R a i l w a y  A c t  A m e n d m e n t  B i l l . — To be read a second time.
4 . C a r e l e s s  U se  of F ir e  B i l l .— T o be read a second time.

5. P u n is h m e n t  o f  F r a u d s  B i l l . — To be fu rther considered in Committee.
6 . M a r r ia g e  B i l l .— To be read a third time.

♦ 7 . U n io n  B a n k  A ct A m e n d m e n t  B i l l .— T o be read a third tim e.

8. S u p r e m e  C o u r t  ̂ T e r m s , S it t in g s , a n d  H o l id a y s  B i l l .— Consideration of Amendments 
made by Legislative Assembly. *



W e d n e s d a y ,  1 2 t h  M a y .

N o t i c e  o f  M o t i o n  :—

1. The Hon. J . P . F a w k n e r  : To move, That the holding of any important office in the manage
ment or direction or government of any of the Colonial Banks, whether of honor or profit, 
conjointly with the office of Responsible Minister in the province of Victoria, is highly  
dangerous to the liberties of the people) and that an Address be presented to I lis  
Excellency the Governor, requesting him to call upon all Responsible Ministers of Victoria, 
to elect either to vacate their seats of honor or profit in the management, government, or 
direction of any and every of the Colonial Banks, or resign their posts in the Government 
of Victoria.

T u e s d a y ,  1 8 t h  M a y .

O r d e r  o f  t h e  D a y  :—

1 .  E l e c t o r a l  D i s t r i c t s  A l t e r a t i o n  B i l l .— To be read a second time.

M E E T I N G S
OF

S E L E C T  C O M M I T T E E S .
Tuesday,  11 th M ay .

G u n  B o a t s  fo r  P r o t e c t io n  of t h e  C o a s t — a t 1 2  o’c lock .

G a m b l in g  L o t t e r ie s— at h a lf-p ast 2  o’clock .

G. W. R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents.

#
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jHfttnutea of tftt PromtringB
OF THE

L E G I S L A T I V E  COUNCIL.

TUESDAY, 1 1 t h  MAY, 1858.

The Council met in accordance with adjournment.-—The President took the Chair.
The President read the Prayer.
P e t i t i o n .— The Honorable J . Hood presented to the Council a Petition from J . P . Richards, of 

Maldon, and moved that the same be received.
Debate ensued.
Petition by leave withdrawn, on the ground of informality.

P e t i t i o n .— The Honorable M. Hervey presented a Petition from Charles W illiam s, of Beech- 
worth, praying that the Council w ill pass the Electoral Reform B ill now before the House, 
and moved that the same be received.

Debate ensued. #
Petition received.

S e w e r a g e  a n d  W a t e r  A c t  A m e n d m e n t  B i l l .— The Order of the Day for the second 
reading of this B ill being read, the Honorable H . Miller moved, That the B ill be now 
read a second time.

Debate ensued.
Question— put
Council divided.

N ot Contents, 5.
The Hon. G. Urquhart 

J. F. Strachan 
J . P . Fawkner 
J . B. Bennett 
N . Guthridge (Teller) .

Contents, 15.
The Hon. H . Miller

J . H . Patterson 
R. Thomson 
J . Hodgson 
J . H enty  
D. P . Keogh  
M. Hervey 
T. H . Power
B . W illiam s 
Dr. Hope 
W . Roope 
W . H ighett 
J . Hood 
Dr. Tierney  
T. McCombie (Te ller) .

The question was therefore passed.
B ill read a second time.
Ordered— That the said B ill be now considered in Committee of the whole Council.
The President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again to-morrow.
Ordered.

P o s t p o n e m e n t .— The Order of the Day for the second reading of the Board of Land and Works 
A ct Amendment B ill was postponed until Wednesday, the 12th instant.

M a i n  T r u n k  L i n e  o f  R a i l w a y  A c t  A m e n d m e n t  B i l l .— The Order of the Day for t h e  

second reading of this B ill being read, the Honorable H. Miller moved, That the B ill be 
now read a second time.

Question^—put and passed. _
The Chairman of Committees reported that the Commijtee had gone through the B ill, a n d  

had agreed to the same without amendments.
The Honorable H. Miller moved, That the Report of the Committee be now adopted.
Question— put and passed.
Ordered— That the Third reading of the B ill be made an Order of the Day for to-morrow.



P o s t p o n e m e n t .— The Order of the Day for the second reading of the Careless use of Fire B ill 
was postponed until to-morrow.

G a m b l in g  L o t t e r ie s— A d d r e s s .— The Honorable J. P. Fawkner, as Chairman of the Com
mittee appointed on the 13th ultimo to prepare an Address to His Excellency the 
Governor, brought up the Report of the Committee, and moved, That the sam e bo 
received and referred to the Printing Committee.

Question— put and passed.
P u n i s h m e n t  o f  F r a u d s  B i l l . — The Order of the Day for the further consideration of this B ill 

in Committee being read, the President left the Chair.
The Chairman of Committees reported progress and asked leave to sit again this day week.
Ordered.

M a r r i a g e  B i l l . — The President having reported that the Chairman of Committees had 
certified that the fair print of this B ill was in accordance with the B ill as reported, the 
B ill, on the motion of the Honorable J . Hood, read a third time and p a s s e d .

The Honorable J. Hood moved, That the title of the B ill be_ “ A n  A c t  to a m e n d  a n d  
“ conso lida te  the L a w s  a ffect ing  the S o le m n iza t io n  o f  M a rr ia g e .

Question— put and passed. . . . . .
Ordered— That the B ill be carried to the Legislative Assembly, with a Message desiring their 

concurrence in the same.
U n io n  B a n k  A ct A m e n d m e n t  B i l l .— The President having reported that the Chairman of 

Committees had certified that the fair print of this B ill was in accordance with the Bill 
as reported, the B ill, on the motion of the Honorable J. B. Bennett, read a third time
and p a sse d .  - _

The Honorable J. B. Bennett moved, That the title of the B ill be “ A n  A c t  m ore  effectually  
“ to f a c i l i t a t e  p>roceedings in  the Colony o f  V ic to r ia  by a n d  a g a in s t  a c e r ta in  B a n k in g  
“ Com pany called 1 T h e  U nion  B a n k  o f  A u s t r a l i a ,’ a n d  f o r  o ther p u r p o s e s  there in  
“ m e n t io n e d .”

Question— put and passed.
Ordered— That a Message be carried to the Legislative Assembly to acquaint them that the 

Council have agreed to the B ill without any amendment. *
P o st p o n e m e n t .— The Order of the Day for the consideration of the amendments made by the 

Legislative Assembly in the Supreme Court Terms, Sittings, and Holidays B ill was 
postponed until Thursday next.

The Council adjourned at five minutes to five o’clock, until three o’clock on Wednesday, the 12th 
instant.

NOTICES OF MOTION A ND ORDERS OF TH E D A Y .

W e d n e s d a y , 1 2 t h  M a y .
G overnm en t  B u s in e s s .
O r d e r s  of t h e  D a y  :—

1. S e w e r a g e  a n d  W a t e r  A ct A m e n d m e n t  B i l l .— To be further considered in Committee.
2. B o ard  of L a n d  a n d  W o rk s  A ct A m e n d m e n t  B i l l .— To be read a second time.
3. M a in  T r u n k  L in e  of R a il w a y  A ct A m e n d m e n t  B i l l .— To be read a third time.

G en era l  B u s i n e s s :—
4. Ca r e l e s s  U se  of F ir e  B i l l .— To be read a second time.

N o tices of M o tion  :—
1. The Hon. J . P. F a w k n e r  : To move, That the holding of any important office in the manage

ment or direction or government of any of the Colonial Banks, whether of honor or profit, 
conjointly with the office of Responsible Minister in the province of Victoria, is highly 
dangerous to the liberties of the people; and that an Address be presented to His 
Excellency the Governor, requesting him to call upon all Responsible Ministers of Victoria, 
to elect either to vacate their seats of honor or profit in the management, government, or 
direction of any and every of the Colonial Banks, or resign their posts in the Government 
of Victoria.

2. The Hon. J. P. F a w k n e r  : To move, That it is detrimental to the individual holders of
office, and highly dangerous to the public in general, and will eventually tend to serious 
injury in the public departments of this province, if, upon a vacancy occurring in any of 
them, men strange to the duties of the office, and who may require to be taught their 
duties by those men over whose heads they have been placed, shall be introduced over the 
heads of competent and useful men, particularly where those so thrown back have served 
their country diligently for various periods, more particularly that it causes a total disgust 
in old servants to see themselves and their services thrown aside to make way for those 
who have failed to carry on their own proper business; and this Council do recommend to 
His Excellency the Governor not to sanction the appointment made to fill up 
Mr. Hammond’s place except by the advance of some one then serving in that department 
(the Customs), and that new men when introduced be placed in the lower departments, 
and so enabled to rise higher by sobriety, diligence, and ability.



T h u r s d a y , 1 3 th  M a y .
O r d e r  o f  t h e  D a y :—

1. S u p r e m e  C o u r t  T e r m s , S i t t i n g s ,  a n d  H o l i d a y s  B i l l . — Consideration of Amendments made by Legislative Assembly.

T uesday , 18th Ma y .
O r d e r s  o f  t h e  D a y s : —

1. E l e c t o r a l  D is t r ic t s  A l t e r a t i o n  B i l l . —To bo read a second time.
2. P u n ish m e n t o f  F r a u d s  B i l l . —To bo further considered in Committee.

M E E T I N G
OF

S E L E C T  C O M M I T T E E .
Thu rsday , 13/A May.

G u n  B o a t s  f o r  P r o t e c t i o n  o f  t h e  C o a s t — at 11 o’clock.
G. W. RUSDEN,

Clerk o f  the Council  and  Clerk o f  the P a r l i a m e n ts .
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i$li mites o f  f\)t iliroceebings
O F  T H E

L E G I S L A T I V E  COUNCIL.

WEDNESDAY, 12t h  MAY, 1858.

The Council met in accordance with adjournment.— The President took the Chair.

The President read the Prayer.

S e w e r a g e  a n d  W a t e r  A ct A m e n d m e n t  B i l l .— The Order of the Day for the further 
consideration of this B ill in Committee of the whole Council being read, the President left 
the Chair.

The Chairman of Committees reported progress, and asked leave to sit again to-morrow.
Ordered.

P o s t p o n e m e n t .— The Order of the Day for the second reading of the Board of Land and Works 
A ct Amendment B ill was postponed until Wednesday* the 19th'instant.

M a in  T r u n k  L in e  o f  R a i l w a y  A c t  A m e n d m e n t  B i l l . — The President having reported 
that the Chairman of Committees had certified that the fair print of this B ill was in 
accordance with the B ill as reported, the B ill, on the motion of the Honorable H. Miller, 
read a third time and p a sse d .

The Honorable IT. Miller moved, That the title of the B ill be, u A n  A c t  to a m e n d  an  A c t  
u i n t i t u l e d  1 A n  A c t  to a u th o r is e  the c o n s tr u c t io n  o f  a A la in  T r u n k  L i n e  o f  R a i lv j  ay  
u  ‘f r o m  M elb o u rn e  to the R i v e r  M u r r a y  a n d  o f  a M a in  T r u n k  L i n e  o f  R a i l w a y  f r o m  
“ ‘ Geelong to B a l l a a r a t .’ ”

Question— put and passed.
Ordered— That a Message be taken to the Legislative Assembly, to acquaint them that the 

Council have agreed to the B ill without any amendment.

Ca r e l e s s  U s e  of F i r e  B i l l .— The Order of the Day for the second reading of this B ill being 
read, the Honorable N . Guthridge moved, That the B ill be now read a second time.

Question— put and passed.
B ill read a second time.
Ordered— That the said B ill be now considered in Committee of the whole Council.
The President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again to-morrow.
Ordered.

T e n u r e  of O f f ic e  i n  D ir e c t io n  of  B a n k s  b y  R e s p o n s ib l e  M in i s t e r s .— The Honorable 
J. P . Fawkner, in accordance with notice, moved, That the holding of any important office 
in the management or direction or government of any of the Colonial Banks, whether of 
honor or profit, conjointly with the office of Responsible Minister in the province of 
Victoria, is highly dangerous to the liberties of the people; and that an Address be 
presented to H is Excellency the Governor, requesting him to call upon all Responsible 
Ministers of Victoria to elect either to vacate their seats of honor or profit in the 
management, government, or direction of any and every of the Colonial Banks, or resign 
their posts in the Government of Victoria.

The Honorable J. B. Bennett having seconded the motion, was addressing the House against 
it, and had declared his intention to vote against it, when the President ruled that the 
motion could not be held to be seconded except by a supporter of it.

The motion therefore dropped.

The Council adjourned at five minutes past six o’clock until three o’clock on Thursday, the 13th 
instant.



NOTICE o f  m o t i o n  a n d  o r d e r s  o f  t h e  d a y .

T h u r s d a y , 1 3 th  M a y .

N otice of M o tio n  :—
1 The H ob J  P F a w k n e r  : To move, That it is detrimental to the individual holders of 

office* and highly dangerous to the public in general, and will eventually tend to serious 
injury in the&public departments of this province, if, upon a vacancy occurring in any of 
them men strange to the duties of the office, and who may require to be taught their 
duties by those men over whose heads they have been placed, shall be introduced over the 
heads of competent and useful men, particularly where those thrown back have served 
their country diligently for various periods, more particularly that it causes a total disgust 
in old servants to&see themselves and their services thrown aside to make way for those 
who have failed to carry on their own proper business ; and this Council do recommend 
to His Excellency the Governor not to sanction the appointment made to fill up 
Mr. Hammond’s place except by the advance of some one then serving in that department 
(the Customs), and that new men when introduced be placed in the lower departments, 
and so enabled to rise higher by sobriety, diligence, and ability.

Or d e r s  of t h e  D a y  :
1. S u p r e m e  C o u r t  T e r m s, S i t t i n g s ,  a n d  H o l i d a y s  B i l l . — Consideration of Amendments

made by Legislative Assembly.
2 . S e w e r a g e  a n d  W a t e r  A c t  A m e n d m e n t B i l l . — To be further considered in Committee.
3. C a r e l e s s  U s e  o f  F i r e  B i l l . — To be further considered in Committee.

T u e s d a y , 1 8 t h  M a y .

O r d e r s  of t h e  D a y  :—
1. E lectoral  D ist r ic t s  A l t e r a t io n  B i l l .— To be read a second time.
2. P u n is h m e n t  of F r a u d s  B i l l .— To be further considered in Committee.

W e d n e s d a y , 1 9 t h  M a y .

O r d e r  o f t h e  D a y  :—
1. B o ard  of L a n d  a n d  W o rk s A ct A m e n d m e n t  B i l l .— T o be read a second time.

M E E T I N G

O F

Thursday,  13ith May.
G u n  B o ats fo r  P ro tectio n  of t h e  Co a st— at 11 o’clock.

G. W. R U SD EN ,
Clerk of the Council and Clerk of the Parliaments.
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jBtmttes o f  tfje Proceedings
OF THE

L E G I S L A T I V E  COUNCIL.

THURSDAY, 13t h  MAY, 1858.
The Council met in accordance with adjournment.— The President took the Chair.

The President read the Prayer.
P a p e r s .— The Honorable II. Miller presented to the Council the following P ap er:—  

Denominational School Board.— Report of Proceedings, 1 8 5 6 -7 .
A r e a  a n d  P o p u l a t i o n  o f  E l e c t o r a l  D i s t r i c t s  i n  E l e c t o r a l  D i s t r i c t s  A l t e r a t i o n  

B i l l .— The Honorable II. Miller laid upon the Table the Return moved for b y  the 
Honorable J . F. Strachan on the 5th instant.

E l e c t o r a l  R o l l .— The Honorable H. Miller laid on the Table, in part compliance with the 
Order of the House of the 5th instant, the Electoral Rolls of the following Electoral 
Districts, as compiled to the 31st of March, 1858 :—

W illiamstown 
Murray D istrict 
North Grenville 
United Counties 
Talbot
Sandhurst Boroughs

South Bourke 
W est Bourke 
Kyneton Boroughs 
Central Province 
South W estern Province 
Eastern Province.

onorable J . P. Fawkner, in

Richmond (S t. Jam es’s 
and Jolim ont Divisions)

Belfast
Collingwood (Quarries,

Glasshouse, Abbotsford, 
and St. Mark’s D ivisions)

A p p o i n t m e n t s  t o  V a c a n c i e s  i n  t h e  P u b l i c  S e r v i c e .— The II
accordance with notice, moved, That it is detrimental to the individual holders of office, 
and highly dangerous to the public in general, and will eventually tend to serious 
injury in the public departments of this province, if, upon a vacancy occurring in any of 
them, men strange to the duties of the office, and who may require to be taught their 
duties by those men over whose heads they have been placed, shall be introduced over the 
heads of competent and useful men, particularly where those so thrown back have served 
their country diligently for various periods, more particularly that it causes a total disgust 
in old servants to see themselves and their services thrown aside to make way for those 
who have failed to carry on their own proper business; and this Council do recommend to 
H is E xcellency the Governor not to sanction the appointment made to fill up 
Mr. Hammond’s place except by the advance of some one then serving in that department 
(the Customs), and that new men when introduced be placed in the lower departments, 
and so enabled to rise higher by sobriety, diligence, and ab ility .

Debate ensued.
Amendment moved by the Honorable J . H. Patterson, That all the words after the word 

“ T hat” be omitted, with a view to insert the words “ an Address be presented to H is 
E xcellency the Governor, praying that he will take steps to place the Civil Service in 
such a position as that promotion w ill alone go by seniority with competency for office, and 
that all new appointments will be made after competitive examination.

Original motion by leave withdrawn.
Debate ensued.
Question— That an Address be presented to H is Excellency the Governor^ praying that he 

w ill take steps to place the Civil Service in such a position as that promotion will alone go 
by seniority with competency for office, and that all new appointments w ill be made after 
competitive examination— put.

Council divided.
Contents, 7.

The Hon. J . Hodgson 
T. H . Power 
J . P . Fawkner 
G. Urquhart 
M. Hervey 
B . W illiam s
J . II. Patterson ( Teller).

The question was therefore negatived.

N ot Contents, 13.
The Hon. C. Vaughan

H . Miller 
T. McCombie 
N. Guthridge 
Dr. Tierney 
J . Stewart 
J. Hood 
W . Roope 
Dr. Hope 
W. H ighett 
D. P. Keogh 
J . B. Bennett 
R. Thomson ( Teller).



E l e c t i o n  o f  M e m b e r .— The President announced to the Council that a letter had been received 
from the Private Secretary of His Excellency the Governor, reporting, for the information 
of the President of the Council, that a W rit issued by the Governor on the 28th day of 
April, 3858, for an election of one member to serve in the Legislative Council for the 
Central Province, has been returned to H is Excellency, by which it appears, upon the 
authority of W illiam M. B ell, Esquire, the Returning Officer, that Thomas Howard 
Fellows, Esquire, was duly elected.

P e t i t i o n .— The Honorable J. B. Bennett presented to the Council a Petition from II. W. 
Farrar and Co., merchants, and others, praying that the Council will withhold their 
consent to such alterations in the Supreme Court Terms, Sittings, and Holidays B ill as 
tend to authorize the holding of two Courts simultaneously, and moved that the same be 
received.

Petition received.
P e t i t i o n . The Honorable J . Hood presented to the Council a Petition signed by John Scarlett,

of Snake Valley, praying that the Council will pass the Reform B ill now under con
sideration, and moved that the same be received.

Debate ensued.
Question— That the Petition be received— put and passed.

S u p r e m e  C o u r t  T e r m s ,  S i t t i n g s ,  a n d  H o l i d a y s  ̂ B i l l . — The Order of the Day for the con
sideration of the amendments made by the Legislative Assembly in this B ill being read, 
The Honorable J. Hodgson moved, That a message be carried to the Legislative Assembly 
requesting that they will be pleased to communicate to the Council copies of the Report 
and Proceedings from the Select Committee of that House, appointed in the present 
session of Parliament, together with the Minutes of Evidence taken before the said 
Committee.

Question— put and passed.
P o s t p o n e m e n t .— The Order of the Day for the consideration of the Amendments made by the 

Legislative Assembly in the Supreme Court Terms, Sittings, and Holidays B ill was 
postponed until Wednesday, 19th instant.

S e w e r a g e  a n d  W a t e r  A c t  A m e n d m e n t  B i l l .— The Order of the Day for the further 
consideration of this B ill in Committee of the whole Council being read, the President left 
the Chair.

The Chairman of Committees reported progress, and asked leave to sit again on Wednesday 
next.

Ordered.
P o s t p o n e m e n t .— The Order of the Day for the further consideration of the Careless Use of Fire 

B ill in Committee of the whole Council was postponed until Wednesday next.
The Council adjourned at half-past seven o’clock until three o’clock on Tuesday, 18th instant.

NOTICES OF MOTION A N D  O RDERS OF TH E D A Y .

T u e s d a y ,  1 8 t h  M a y .

N o t i c e s  o f  M o t i o n  : —

1. The Hon. G. U r q u h a r t : To move, That the Select Committee on Gun-boats for Pro
tection of the Coast be empowered to take evidence generally on the best means of 
protecting the Harbor and the entrance thereto.

2. The Hon. H. M i l l e r  : To movS, That a Message be sent to the Legislative Assembly,
requesting them to appoint five members to confer with five members of this House in 
order to prepare an Address from the Parliament of Victoria to congratulate Her Most 
Gracious Majesty the Queen on the auspicious marriage of Her Royal Highness the 
Princess Royal of England with His Royal Highness Prince Frederick W illiam of Prussia.

O r d e r s  o f  t h e  D a y :—

1 .  C a l l  o f  t h e  H o u s e .— E l e c t o r a l  D i s t r i c t s  A l t e r a t i o n  B i l l .— To be read a second time.
2. P u n i s h m e n t  o f  F r a u d s  B i l l . — T o bo further considered in Committee.

W e d n e s d a y , 1 9 t h  M a y .
G overnm en t B u s in e s s ,
O r d e r s  of t h e  D a y  :—

1. B o a r d  o f  L a n d  a n d  W o r k s  A c t  A m e n d m e n t  B i l l . — To be read a second time.
2. S e w e r a g e  a n d  W a t e r  A c t  A m e n d m e n t  B i l l . — To be further considered in Committee.

G eneral B u s i n e s s :—

3. S u p r e m e  C ourt^  T e r m s , S i t t i n g s ,  a n d  H o l i d a y s  B i l l . — Consideration of Amendments
made by Legislative Assembly.

4. C a r e l e s s  U s e  o f  F i r e  B i l l , —-To be further considered in Committee.



M E E T I N G S
OP

S E L E C T  C O M M I T T E E S .
Tuesday , 18M May.

G tjn-b o a t s  fo r  P r o t e c t io n  of t h e  C o a st — at 11 o’clock .

Wednesday , 1 9 th May.
P r in t in g — at 11 o’clock .

G. W. R U SD E N ,
Clerk of  the Council and Clerk of  the P ar l ia m ent s ,
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Sit mites of tlje P̂roceedings
OB' THE

L E G I S L A T I V E  COUNCIL.

TUESDAY, 18t h  MAY, 1858 .

The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
P e t i t i o n s . — The Honorable W . H. F. M itchell presented to the Council a Petition signed by 

Francis Quinlan and others, of Dunolly, praying that the Council w ill pass the Reform 
B ill, and moved that the same be received.

P etition  received.
The Honorable II. M iller presented a similar Petition, signed by P . Johnson and others, of 

Richmond.
Petition  received.
The Honorable J . Hodgson presented a similar Petition , signed by Robert M ills, of Emerald 

H ill.
Petition  received.
The Honorable H. M iller presented a similar Petition , signed by John Brown and others, 

of Sandhurst.
P etition  received.

N e w  M e m b e r .— The Honorable Thomas Howard Fellows being introduced took and subscribed 
the Oath of Allegiance provided for by the thirty-second clause of the Constitutional A ct, 
and delivered to the Clerk the declaration required by the seventh clause of the 
Constitutional A ct, as hereunder set forth, viz. :—

tc I ? Thomas Howard Fellows, do declare and testify that I  am duly seised at law 
of an estate of freehold for my own use and benefit in lands in the Colony of V ictoria of 
the annual value of five hundred pounds, sterling money, above all charges and incum
brances affecting the same : And, further, that the lands out of which such qualification
arises are situate in the parish of South Melbourne, in the county of Bourke, the descrip
tions of which lands and tenements are as follow :— Part of allotment number 1 Twenty-one 
in the said parish, with four dwelling-houses and out-buildings thereon. A nd I  furthei 
declare that I  have not collusively or colourably obtained a title  to or become possessed of 
the said lands, or any part thereof, for the purpose of enabling me to be returned a
Member of the L egislative Council of the Colony of Victoria. ,,

“ TITO. H O W A R D  FE L L O W S.”

P e t i t i o n s . — The Honorable J . Hood presented a similar Petition to those previously presented, 
as above set forth, signed by Henry J . Smith and others, of Pleasant Creek.

Petition  received. n u n  • i
The Honorable H. M iller presented a similar Petition, signed by Geo. Russell, of Creswick

Creek.
Petition received.

G u n  B o a t s  f o r  t h e  P r o t e c t i o n  o f  t h e  C o a s t .— E x t e n s i o n  o f  P o w e r s  o f  S e l e c t  
C o m m it te e  — The Honorable G. Urquhart, in accordance with notice, moved, That the  
Select Committee on Gun Boats for Protection of the Coast be empowered to take evidence 
generally on the best means of protecting the Harbor and the entrance thereto.

Question— put and passed.
M a r r i a g e  o f  t h e  P r i n c e s s  R o y a l . — The Honorable H . Miller, in accordance with notice, 

moved, That a message be sent to the Legislative Assembly requesting them to appoint 
five members to confer w ith five members of this House, in order to prepare an Ad ress 
from the Parliam ent of Victoria to congratulate Her Most G racious Majesty the Queen on 
the auspicious marriage of Her Royal Highness the Princess Royal of England with His 
Royal H ighness Prince Frederick W illiam of Prussia.

Question— put and passed.



C a l l  o f  t i i e  H o u s e — E l e c t o r a l  D i s t r i c t s  A l t e r a t i o n  B i l l .— The Order of the Day for 
a C a l l  of the House being called on, the names of the Members of the House were called 
over by the Clerk, by direction of the President, by Provinces, in the following order :—  
the Central Province, the South Province, the South-Western Province, the Western 
Province, the North-Western Province, the Eastern Province. It appeared that the 
Members absent were the Honorables D. Kennedy, W. J. T. Clarke, S. Gr. Henty, and
B. Williams.

The Honorables D. Kennedy, and S. Gr. Henty, were absent by permission of the House.
The Honorable J. Stewart having stated, on behalf of the Honorable W. J. T. Clarke, that 

that Honorable Member was confined to his bed by ill health, the absence of the 
Honorable W. J. T. Clarke was excused.

E l e c t o r a l  D i s t r i c t s  A l t e r a t i o n  B i l l .— The Order of the Day for the second reading of 
this B ill having been read, the Honorable II. Miller moved, That this B ill be now read 
a second time.

Debate ensued.
M e s s a g e s  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the 

receipt of the following Messages from the Legislative Assembly :—
M r . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a B ill, intituled 
“An Ac t  to explain to whom the term e Crown' as used in certain cases, shall apply," 
to which they desire the concurrence of the Legislative Council.

FR A N S. M URPIIY,
Legislative Assembly Chambers, Speaker.

Melbourne, 5th May, 1858.
Mr. P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council copies of the Report 
and Proceedings from the Select Committee of the Legislative Assembly on the Bill 
intituled a An  A c t  to f ix  the Terms, Si t t ings ,  and Hol idays of  the Supreme C o u r t f  
together with the Minutes of Evidence taken before such Committee, in accordance with 
the request of the Legislative Council.

FR A N S. M URPHY,
Legislative Assembly Chambers, Speaker.

Melbourne, 18th May, 1858.
C a l l  o f  t h e  H o u s e .— A p o l o g y  o f  M e m b e r .— The Honorable B. Williams entered the

House, and apologized for having been absent when the House was called.
The Crown Explanation B ill, on the motion of the Honorable II. Miller, read a first time and 

ordered to be printed.
P e t i t i o n s .— The Honorable J. Hood presented to the Council a Petition, signed by Gleo. Sherwood, 

of Heidelberg, praying that the Council will pass the Reform B ill now before the Council.
Petition received.
The Honorable J. Hood presented a similar Petition, signed by John Everard and another, 

of Melbourne.
Petition received.
The Honorable J . Hood presented a similar Petition, signed by Abraham J. Cohen and 

others, of Prahran.
Petition received.

E l e c t o r a l  D i s t r i c t s  A l t e r a t i o n  B i l l .—

Debate resumed.
The Honorable J. Hood moved, the adjournment of the debate for half-an-hour.'
Question— put and passed.
The Council adjourned.
After the lapse of half-an-hour the President resumed the Chair.

E l e c t o r a l  D i s t r i c t s  A l t e r a t i o n  B i l l .—

Debate resumed.
Question— That the B ill be now read a second time— put.
Council divided.

Contents, 12. Not Contents, 14.
The Hon. H. Miller

D. P. Keogh
J . Hodgson 
J. Stewart 
Dr. Tierney 
N. Gruthridge 
B. Williams 
W. Highett 
J. Allan 
J. Hood 
J. Henty
T. McCombie (Teller).

The question was therefore negatived.

The Hon. Gr. Urquhart 
J. Cowie
C. Vaughan 
J. P. Fawkner 
M. Ilervey 
R. Thomson 
J. B. Bennett 
W. Roope 
J. F. Strachan 
Dr. Hope 
T. II. Power 
W. II. F. Mitchell 
T. H. Fellows 
J. H. Patterson (Teller).



P u n is h m e n t  o f  F r a u d s  B i l l . — The Order of the Day for tho farther consideration of this B ill 
in Committee of the whole Council being read, the President left the chair.

The Chairman of Committees reported progress, and asked leave to sit again on Thursday 
n est.

Ordered.
The Council adjourned at nine o’clock until three o’clock on Wednesday the 1 9 bh instant.

O R D E R S OF T H E  D A Y .

W e d n e s d a y , 1 9 t h  M a y .
Government  B u s i n e s s .
O r d e r s  o f t h e  D a y  :—

1. B o a r d  of  L a n d  a n d  W o r k s  A ct A m e n d m e n t  B i l l .— To be read a second time.
2. S e w e r a g e  a n d  W a t e r  A ct A m e n d m e n t  B i l l .— To be further considered in Committee.

General  B u s i n e s s :—
3. S u p r e m e  C o u r t  T e r m s , S i t t i n g s , a n d  H o l id a y s  B i l l .— Consideration of Amendments

made by Legislative Assem bly.
4. Ca r e l e s s  U s e  of  F ir e  B i l l .— To be further considered in Committee.

T h u r s d a y , 2 0 t h  M a y .

O r d e r  o f  t h e  D a y :—

1. P u n i s h m e n t  o f  F r a u d s  B i l l .— To be further considered in Committee.

M E E T I N G
OF

Wednesday , 1 9 th May.
P r i n t i n g — at 11 o’clock.

C. W. R U S D E N ,
Clerk o f  the Council  and  Clerk of  the Par l iaments .
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iBtitutes of the Promtrmgs
OP THE

L E G I S L A T I V E  COUNCIL.

WEDNESDAY, 19t h  MAY, 1858.

The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
B o a r d  o f  L a n d  a n d  W o r k s  A c t  A m e n d m e n t  B i l l . — The Order of the Day for the second 

reading of this B ill "being read, the Honorable H . M iller moved, That this B ill be now 
read a second time.

Amendment moved by the Honorable J . P . Pawkner, That the word “  now” be omitted, 
with a view to add the words “  this day six  m on th s” after the word “  tim e.”

Debate ensued.
Am endm ent, by leave, withdrawn.
Question— That this B ill be now read a second tim e— put and passed.
B ill read a second time.
Ordered— That the said B ill be now considered in Committee of the whole Council.
The President left the Chair.
The Chairman of Committees reported progress and asked leave to sit again to-morrow.
Ordered.

S e w e r a g e  a n d  W a t e r  A c t  A m e n d m e n t  B i l l . — The Order of the Day for the further 
consideration of this B ill in Committee being read, the President left the Chair.

The Chairman of Committees reported progress and asked leave to sit again to-morrow.
Ordered.

P e t i t i o n . — The President laid upon the Council Table a P etition , which had been presented to 
him, signed by Thomas T. a’Beckett and Martin H. Irving, praying that the vote of Martin 
Howy Irving may be received in favor of the Petitioner, Thomas Turner a’Beckett, and 
that the casting vote of the Returning Officer in favor of Thomas Howard Fellows may be 
cancelled, and that the name of the Petitioner, Thomas Turner a’Beckett may be sub
stituted for the name of the said Thomas Howard Fellows, in the Return to the W rit 
issued on the 28 th A pril, 1858, for the election of a Member for the Central Province.

The Petition, on the motion of the Honorable H . M iller, was referred to the “  Elections 
and Qualifications Committee.”

P o s t p o n e m e n t s .— The following Orders of the Day were severally postponed until Thursday, 
the 20  th in sta n t:—

Supreme Court Terms, Sittings, and Holidays B ill— consideration of amendments 
made by Legislative Assembly.

Careless Use of Fire B ill— to be further considered in  Committee.
The Council adjourned at twenty-five minutes past six o’clock until three o’clock on Thursday, 

the 20th  instant.

O R D E R S OF T H E  D A Y .

T h u r s d a y , 2 0 t h  M a y .
O r d e r s  of  t h e  D a y  :—

1. P u n is h m e n t  o f  F r a u d s  B i l l . — To be further considered in Committee.
2. B o a r d  o f  L a n d  a n d  W o r k s  A c t  A m e n d m e n t  B i l l . — To be further considered in Com

m ittee.
3. S e w e r a g e  a n d  W a t e r  A c t  A m e n d m e n t  B i l l . — To be further considered in Committee.
4 . S u p r e m e  C o u r t  T e r m s , S i t t i n g s ,  a n d  H o l i d a y s  B i l l . — Consideration of Amendments

made by Legislative Assembly.
5. C a r e l e s s  U s e  o f  F i r e  B i l l . — To be further considered in Committee.



M E E T I N G

1 T7» T  r \  n n  / O  A  l^ /T  TV/IT T  ^l i  i i  U 1 V U 1V1 I I  I E ii, •
TiVu n e s d c i ' j ,  2G/7i J / a j / .

G UN-BOATS FOB. PROTECTION OF THE COAST— a t  1 o’c lock .

a .  W . R U 5D E N ,

C lerk  o f  the C ounc il  a n d  C lerk  o f  the P a r l ia m e n ts .
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JEntutes o f  tfjc Proceed ings
' OF THE

L E G I S L A T I V E  COUNCIL.

THURSDAY, 20t h  MAY, 1858 .

The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
S w e a r i n g  o e  M e m b e r s  o f  E l e c t i o n s  a n d  Q u a l i f i c a t i o n s  C o m m i t t e e .— The following 

Members of the Committee of Elections and Qualifications were sworn at the Table by 
the Clerk, in the manner prescribed by the Electoral A ct of 1856 :—

The Honorable John Pascoe Fawkner 
,, Charles Vaughan
,, Robert Culbertson Hope
,, , John Barter Bennett
,, Thomas Herbert Power
,, W illiam  Henry Fancourt Mitchell.

The President appointed the first time and place of meeting of the Committee to be at Ten 
o’clock in the forenoon on Tuesday, the 25th  instant, in the large Committee Room, south 
of the Council Chamber.

P u n i s h m e n t  o f  F r a u d s  B i l l .— The Order of the Day for the further consideration of this 
B ill in Committee being read, the President left the Chair.

The Chairman of Committees reported the following resolution from the Committee :—
That, in the opinion of this Committee, it is expedient that this B ill be referred to a 

Select Committee, to consist of the following members:— The Honorables 
T. McCombie, J . F. Strachan, T. H . Power, W . H ighett, M. Hervey, and 
J . B . Bennett.

The Honorable J . B . Bennett moved, with leave of the Council, without notice, That the 
Report of the Committee be now adopted.

Question— put and passed.
The Honorable J. B. Bennett moved, That the Select Committee have power to take 

evidence, and be empowered to sit during the adjournment.
Question— put and passed.

P a p e r s .— The Honorable H . Miller, by command of H is Excellency the Governor, presented to 
the Council the following P ap er:—

Friendly Societies— Return of, Registered in 1857.
Ordered to lie on the Table.

P e t i t i o n .— The Honorable J . B . Bennett presented to the Council a Petition, signed by Flower, 
McDonald, and Co., and others, praying the Council to withhold its consent to such 
alterations in the Supreme Court Terms, Sittings, and Holidays B ill as tend to authorise 
the holding of two Courts simultaneously.

Petition received.
B o a r d  o f  L a n d  a n d  W o r k s  A c t  A m e n d m e n t  B i l l .— The Order of the Day for the 

further consideration of this B ill in Committee being read, the Honorable H. Miller 
moved, That the consideration of this Order of the Day be postponed until after the 
consideration of the next Order of the Day.

Debate ensued.
M o t i o n ,  b y  l e a v e ,  w i t h d r a w n .

The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the B ill, and 

had agreed to the same with amendments.
The Honorable H. Miller moved, That the adoption of the Report of the Committee be 

made an Order of the Day for Tuesday next.
Ordered.



S e w e r a g e  a n d  W a t e r .  A c t  A m e n d m e n t  B i l l . — The Order of the Day for the further 
consideration of this B ill in Committee of the whole Council being read, the President 
left the Chair.

The Chairman of Committees reported progress, and asked leave to sit again on Wednesday 
next.

* Ordered.
A d j o u r n m e n t .— The Honorable II. Miller, with leave of the Council, moved, without notice, 

That the House, at its rising, adjourn until Wednesday nest.
Question— put and passed.

M e e t i n g s  o f  S e l e c t  C o m m i t t e e s .— The Honorable H. Miller, with leave of the Council, 
moved, without notice, That the meeting of the Select Committee appointed for Tuesday 
be postponed till Wednesday next; and that business set down for Tuesday be postponed 
until Wednesday next.

Question— put and passed.
P o s t p o n e m e n t s .— The following Orders of the Day were severally postponed until Wednesday, 

the 26th instant:—
(( Supreme Court Terms, Si t t ings,  and Hol idays B i l l ” —  Consideration of 

Amendments made by Legislative Assembly.
“ Careless Use of  Fire B i l l ”— To be further considered in Committee.

The Council adjourned at five minutes to six o’clock until three o’clock on Wednesday, the 26th 
instant.

ORDERS OF THE D A Y .

W e d n e s d a y ,  2 6 t h  M a y .

Government Business.
O r d e r s  o f  t h e  D a y :—

1 .  B o a r d  o f  L a n d  a n d  W o r k s  A c t  A m e n d m e n t  B i l l .— Adoption o f  Report.
2. S e w e r a g e  a n d  W a t e r  A c t  A m e n d m e n t  B i l l .— To be further considered in Committee.

General Business.
3 .  S u p r e m e  C o u r t  T e r m s ,  S i t t i n g s , a n d  H o l i d a y s  B i l l .— Consideration o f  Amendments

made by Legislative Assembly.
4 .  C a r e l e s s  U s e  o f  F i r e  B i l l . — To be further considered i n  Committee.

1. The Hon. J. F. S t r a c h a n  : To ask the Honorable the Commissioner of Trade and Customs 
what the duties of 14 tide-waiters, for which a vote is asked on the Supplementary 
Estimates of this year, will be, whether employed on board British or foreign ships or 
otherwise ; and what circumstances have arisen to call for such a staff.

M E E T I N G S
O F

S E L E C T  C O M M I T T E E S .
'Fridayj  21 st  May.

P u n i s h m e n t  o f  F r a u d s  B i l l — at 2 o’clock.

Wednesday, ‘Both May.
E l e c t i o n s  a n d  Q u a l i f i c a t i o n s — a t  10 o’clock.
G u n -b o a t s  f o r  P r o t e c t i o n  o f  t h e  C o a s t — at 1 o’clock.

G. W. R U SD E N ,
Cleric of  the Council and Clerk of  the Parliaments.
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jHftmutes of tht Drocectrmgs
OF THE

L E G I S L A T I V E  COUNCIL.

WEDNESDAY, 26t h  MAY, 1858 .

The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
B o a r d  o f  L a n d  a n d  W o r k s  A c t  A m e n d m e n t  B i l l — The Order of the B ay for the adoption 

of the Report of the Committee of the whole Council on this B ill being read, the 
Honorable H . Miller moved, That the Order of the Day be discharged with a view to the 
re-committal of the B ill.

Debate ensued.
Question— put and negatived.
The Honorable H. M iller moved, That the Report of the Committee be now adopted. 
Question— put and passed.
Ordered— That the third reading of the B ill be made an Order of the Day for to-morrow. 

S e w e r a g e  a n d  W a t e r  A c t  A m e n d m e n t  B i l l . — The Order of the Day for the further 
consideration of this B ill in Committee of the whole Council being read, the President left 
the Chair.

The Chairman of Committees reported progress, and asked leave to sit again immediately. 
Ordered.
The President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again to-morrow. 
Ordered.

M e s s a g e s  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the 
receipt of the following Messages from the Legislative A ssem bly:—
M r . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a B ill, intituled, “ A n  
“  A c t  to re s tr ic t  the boundaries  o f  the Town o f  Geelong, an d  to make f u r th e r  p ro v is io n  
“ f o r  defining the W ards thereof,” to which they desire the concurrence of the Legislative  
Council.

F R A N S . M U R P H Y ,
Legislative Assem bly Chambers, Speaker.

Melbourne, 20th  May, 1858.
Mr . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a B ill, intituled, 
“ A n  A c t  to amend an A c t , in t i tu le d , { A n  A c t  f o r  m aking and im prov ing  R o a d s  in  the 
“  f Colony o f  V ictoria ,’ ” to which they desire the concurrence of the Legislative Council.

F R A N S . M U R P H Y ,
Legislative Assembly Chambers, Speaker,

Melbourne, 21st May, 1858.
Mr . P r e s i d e n t —

The Legislative Assem bly transmit to the Legislative Council a B ill, intituled, 
“ A n  A c t  to incorporate  a Company to be called  the * Geelong Gas Company , ’ and f o r  
“ other p u rp o se s ,” to which they desire the concurrence of the Legislative Council.

F R A N S . M U R P H Y ,
Legislative Assembly Chambers, Speaker.

Melbourne, 21st May, 1858.
G e e l o n g  B o u n d a r i e s  R e s t r i c t i o n  B i l l . — The Honorable H . M iller moved, That the con

sideration of the Message from the Legislative Assembly with this B ill be made an Order
of the Day for to-morrow.

Ordered.
R o a d s  A c t  A m e n d m e n t  B i l l . — The Honorable H . Miller moved, That this B ill be now read a 

first time.
Question— put and passed.
B ill read a first time.
The Honorable J . Hodgson moved, That the B ill be printed.
Ordered.
The Honorable T. H . Fellows moved, That the second reading of the B ill be made an Order 

of the Day for to-morrow.
Ordered.



P e t i t i o n .— The Honorable W .  Roopc presented to the Council a  Petition signed b y  John 
Gumming and other householders on the Qucenscliff road, praying that the Council will 
pass the "G eelong Boundaries Restriction Bill.

Petition received.

G e e l o n g  G a s  C o m p a n y ’ s  B i l l .— The Honorable J . Cowie produced a Certificate of the 
payment of the amount required to be paid to the Colonial Treasurer for the public uses 
of the Colony, and moved, That this B ill be now read a first time.

Question— put and passed.
, B ill read a first time.
The Honorable J. Cowie moved, That a Message be carried to the_ Legislative Assembly 

requesting that they will be pleased to communicate to the Council copies of the Report 
and Proceedings from the Select Committee of that House appointed in the present Session 
of Parliament on the B ill, together with the Minutes of Evidence taken before the said 
Committee.

Ordered.

S u p r e m e  C o u r t  T e r m s , S i t t i n g s ,  a n d  H o l i d a y s  B i l l .— The Order of the Day for the con
sideration of the Amendments made by the Legislative Assembly in this B ill being read, 
the said Amendments were read as follows :—

Clause I., page 1, line 7— Omit “ first,” insert “ tenth.”
Same line— Omit “ April,” insert “ June.”

Clause II., page 1, line 16— Before “ There,” insert “ until it  shall be otherwise directed 
under the power in that behalf hereinafter contained.”

Clause III ., page 2, line 1— After “ court,” insert “ or in the Government G a ze t te” 
Clause V ., page 2, line 10— Before “ There,” insert “ until it  shall be otherwise directed 

under the power in that behalf hereinafter contained.”
Line 13— Strike out all the words after “ March” to the first word “ th e” in line 14. 
Line 15— Strike out all the words after “ May” to the last word “ th e” in same line. 
Line 16— Omit “ fifteenth,” insert “ tenth.”
Same line— Strike out all the words after “ J u ly ” to “ th e ” in line 17.
Line 18— Strike out all the words after “ September ” to “ and” in line 19.
Line 20— After “ and” insert “ shall respectively continue as long as may be neces

sary or the Court shall think fit.”
Same line— Strike out all the words after “ and.”
Line 22— After “ on,” omit the words “ the last or.”
Same line— Omit “ earlier.”
Same line— Strikeout “ some,” insert “ any.”
A t end of clause insert “ and if more than one Judge shall be sitting at n is i  

p r iu s  under the power for that purpose hereinafter contained each Judge so far as concerns 
his own Court only shall and may adjourn as aforesaid.”

Insert Clause A  to stand as Clause V I. :—
. Terms and Civil S it t ings  may be altered by Order in Council.— If the Legislative 

Council and Legislative Assembly respectively shall at any time or from time to time 
present an Address to the Governor praying that the sittings for the trial of issues in fact 
and the inquiry of damages in civil actions and the terms may be increased or decreased 
in number or that all or any of the days on which any such term or sitting (according to 
this Act or any Order in Council to be made in pursuance hereof) is to begin or end may 
be changed and specifying the’ days on which such new sittings might conveniently begin 
and such new terms might conveniently begin and end it shall be lawful for the Governor 
in Council to direct that such sittings shall begin and such terms shall begin and end on 
the days specified as aforesaid and the same shall thereupon begin and end accordingly 
Provided always that no such Order as aforesaid shall have any force or validity until the 
first day of January next after the publication thereof in the Government Gazette.

Old Clause V II., page 2, line 34, after “ Act,” insert “ or any such order as aforesaid.” 
Clause X ., page 3, at end of clause, insert “ and when two judges shall be about to sit apart 

from each other for the business of trying issues in fact or enquiring of damages in civil 
actions under the power for that purpose hereinafter contained the prothonotary shall make 
out two separate lists of causes for trial before that class of jury if  any which it is 
intended shall sit simultaneously and in one of such lists shall set down in the order in 
which he receives the record those causes in which the number of the action is an odd 
number and in the other of such lists shall set down in like manner those causes in which 
the number of the action is an even number and shall number the causes in each of such 
last mentioned lists respectively in regular arithmetical series.”

Clause X I , (now Clause X II.,)  page 3, line 13, omit “ on each day of every sittings.”
Line 14, after “ tried,” insert “ on any day.”
Line 15, after “ consent,” insert “ of the parties thereto their counsel or attornies and not 

more than three causes including all adjourned or postponed causes shall be tried on any 
Saturday except by the like consent.”

Same line— After “ Ten” insert “ or five.”
Same line—After “ causes” insert “ (as the case m aybe.)”
Line 17— Omit “ twelve,” insert “ one.”
Same line— Omit “ at noon,” insert “ in the afternoon.”
Line 19— After “ consent” insert “ of the parties thereto their counsel or attornies.”



Old Clause X II ., (now Clause X III .,)  page 3, line 25 .— After “ and ” insert “ when the said 
court is not sitting in banco.”

Same line— Omit the word “ also.”
Line 26— After “ damages” insert “ in civil actions.”
Line 27— Before “ criminal” insert “ civil or.”
Line 28— Strike out all the words after “ that” to “ or,” insert “ two trials (whether 

both or either he civil or criminal).”
Same line— Omit second word “ criminal.” t
Same line— After next word “ trial ” insert “ (whether civil or criminal).”

Insert Clause B to stand as Clause X I Y .:—■
A ppoin tm en t o f  Judge in E quity .— Notwithstanding the provisions hereinbefore contained'it 

shall be lawful for the Governor in Council to direct which judge of the said court shall sit 
in equity and thereupon such judge until the Governor in Council shall revoke such  
direction shall be the only judge who shall sit alone in equity to hear and determine all 
suits and matters depending in the said court in its equity insolvency and ecclesiastical 
jurisdiction, and while such direction continues in force such judge shall not hold or 
preside at any Circuit Court Provided always that nothing herein contained shall in any 
manner prejudice or affect the title of any person to appeal from any decree decretal or 
other order made by such judge or prevent any other judge sitting in chambers from 
making any order of urgent and immediate importance which such judge may now make.

Insert Clause C to stand as Clause X V .:—
R etu rn  o f  Judges' Summons.— In order to secure uniformity of practice in the Judges' 

Chambers the judges of the said Court or any three of them shall by some order under their 
hands fix some hour at which all summonses shall be returnable in Term and also some 
hour at which such summonses shall be returnable in vacation and every such summons 
shall be made returnable accordingly until such order shall be rescinded by such judges 
or any three of them and a copy of every order made under this section shall be stuck up 
in  the Office of the Prothonotary and in the Judges’ Chambers.

And the said amendments being again read by the Clerk, were agreed to by the House with  
the following exceptions and amendments :—

The question was put, Whether this House do agree to the omission of the word “ first ” and 
the insertion of the word “ tenth” in Clause I., page 1, line 7 ,and it was resolved in the negative.

The question was put, W hether this House do agree to the insertion of the word “ June,” in  
place of the word “April,” in same line, and it was resolved in the negative.

The question was put, That the word “ J u ly ” be inserted in place of the word “April,” and 
it  was resolved in the affirmative.

The succeeding amendments were severally put and agreed to, so far as and inclusive of the 
substitution of the word “ any ” for the word “ some,” in the fifth clause of the B ill.

The question was put, That this House do not agree to the amendment to insert the words, 
“ and if  more than one judge shall be sitting at nisi p r iu s  under the power for that 
purpose hereinafter contained each judge so far as concerns his own court only shall and 
may adjourn as aforesaid,” in the fifth clause.

Debate ensued.
Council divided.

Contents, 6.
The Hon. J . Hood

J . B. Bennett 
W . Highett 
J . Cowie 
N . Guthridge 
J . F. S track an ( Teller).

Not Contents, 6.
The Hon. C. Vaughan 

T. H . Fellows 
J . H. Patterson 
J . Hodgson 
T. H . Power 
H. Miller {Teller).

The numbers being equal, the President declared that he gave his voice with the Contents. 
The question was therefore resolved in the affirmative.

M e s s a g e s  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the 
receipt of the following Messages from the Legislative Assembly :—
M r . P r e s i d e n t —

The Legislative Assembly acquaint the Legislative Council that they have appointed 
a Committee of five Members to confer with a Committee of the Legislative Council,

■ in order to prepare an Address from the Parliament of Victoria to congratulate Her Most 
Gracious Majesty the Queen on the auspicious marriage of Her Royal Highness the 
Princess R-oyal with H is Royal Highness Prince Frederick W illiam of Prussia, and have 
empowered the Committee appointed by the Legislative Assembly to confer with the 
Committee of the Legislative Council on Thursday next, at half-past two o’clock, in the 
Library of the Parliament.

FR A N S. M URPH Y,
Legislative Assembly Chambers, Speaker.

Melbourne, 26th May, 1858.
Mr . P r e s i d e n t — ■

The Legislative Assembly transmit to the Legislative Council copies of the Report 
and Proceedings from the Select Committee of the Legislative Assembly on the B ill, 
intituled, “ A n  A c t  to incorporate a Company to be called the ‘ Geelong Gas Gom- 
“ ‘p a n y , ’ and f o r  other purposes ,” together with the Minutes of Evidence taken before 
such Committee.

FR A N S. M URPHY,
Legislative Assembly Chambers, Speaker.

Melbourne, 26th May, 1858.



The Honorable H. Miller moved, That the following members be appointed as members of 
the Select Committee of this House to confer w ith  the members of the Select Committee 
of the Legislative Assembly, in order to prepare an Address from the Parliament of 
Victoria to congratulate Her Most Gracious Majesty the Queen on the auspicious 
marriage of Her Royal Highness the Princess Royal of England with H is Royal 
Highness Prince Frederick W illiam of Prussia, as desired by this House on the 18th 
instant, viz., The Honorables the President, J . Ilenty, J . Cowie, T. McCombie, and the 
Mover.

Question— put and passed.5
S u p r e m e  Co urt  T e r m s , S it t in g s , a n d  H o l id a y s  B i l l .— The amendment to insert Clause A  

to stand as Clause V. "being again read by the Clerk, the question was put— Whether to 
agree to the said amendment, and resolved in the affirmative.

The next amendment being read, was put and agreed to.
The question being put— Whether to agree to the amendment in Clause X . to insert at the 

end of the clause the words “ and when two judges shall be about to sit apart from each 
other for the business of trying issues in fact or enquiring of damages in civil actions 
under the power for that purpose hereinafter contained the prothonotary shall make out 
two separate lists of causes for trial before that class of jury if  any which it is intended 
shall sit simultaneously and in one of such lists shall set down in the order in which 
he receives the record those causes in which the number of the action is an odd number 
and in the other of such lists shall set down in like manner those causes in which the 
number of the action is an even number and shall number the causes in each of such 
last mentioned lists respectively in regular arithmetical series”— and an amendment being 
moved, That the consideration of the question be postponed until to-morrow, it  was resolved 
that it  should be so postponed.

The consideration of the succeeding Amendments was postponed until to-morrow.
Ca r e l e s s  U se  of F i r e  B i l l .— The Order of the Day for the further consideration of this B ill 

in Committee of the whole Council being read, the President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again to-morrow.
Ordered.

The Council adjourned at ten minutes past six o’clock until three o’clock on Thursday, the 27th  
instant.

ORDERS OF TH E D A Y .

T h u r s d a y ,  2 7 t h  M a y .

1. The Hon. N. G u t h r id g e  : To ask” the Honorable the Commissioner of Trade and,Customs—  
Does the Government intend to take any, and if  so, what steps to provide for the main
tenance, education, and more permanent employment of the destitute and deserted 
children now in the Immigrants’ Home, as received from time to time under the orders 
of the Bench of Magistrates.

O r d e r s  of t h e  D a y :—

1 . B o a r d  of L a n d  a n d  W o r k s A ct A m e n d m e n t  B i l l .— T o be read a third time.
2 . S e w e r a g e  a n d  W a t e r  A ct A m e n d m e n t  B i l l .— To be further considered in Committee.
3. G e e l o n g  B o u n d a r ie s  R e s t r ic t io n  B i l l .— Consideration o f the Message from  the Legis

lative Assembly.
4 . R o a d s A ct A m e n d m e n t  B i l l .— To be read a second time.
5 . S u p r e m e  C o urt  T e r m s , S it t in g s , a n d  H o l id a y s  B i l l .— Consideration  o f A m en d m en ts

made by Legislative Assembly.'
6. Ca r e l e s s  U s e  of F ir e  B i l l .— T o be further considered in Committee.

M E E T I N G S
OF

S E L E C T  C O M M I T T E E S .
Thursday , 2 7 th May.

T r a n s f e r  of L a n d  B i l l — at 1 o’clock.
S t a n d in g  O r d e r s— at 2 o’clock.
C o n g r a t u l a t o r y  A d d r e s s  on  M a r r ia g e  of  P r in c e s s  R o y a l — a t h alf-past 2  

o’clock.

G. W. R U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents.
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L E G I S L A T I V E  COUNCIL

W . H ighett 
Dr. Tierney 
C. Vaughan ( Teller).

THURSDAY, 27t h  MAY, 1858 .

The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
M e e t i n g s  o p  S e l e c t  C o m m i t t e e s .— The Honorable G-. Urquhart, with leave of the Council, 

without notice, moved. That all Select Committees of the House be empowered to sit 
to-morrow.

Question— put and passed.
B o a r d  o p  L a n d  a n d  W o r k s  A c t  A m e n d m e n t  B i l l .— The President having reported that the 

Chairman of Committees had certified that the fair print of this B ill was in accordance 
with the B ill as reported from the Committee of the whole Council, the Honorable
H . Miller moved, That the B ill be now read a third time.

Amendment moved by the Honorable T. McCombie, That all the words after the word 
“ T hat” be omitted, with the view to insert the words “ this House do now put itself into 
Committee of the whole on the B ill.”

Debate ensued.
Question— That the words proposed to be omitted stand part of the question— put.
Council divided.

Contents, 14. N ot Contents, 6.
The Hon. T. H . Fellows The Hon. H . Miller

J . H enty T. McCombie
T. H . Power J . Hood
J . P. Fawkner 
G-. Urquhart 
J . F. Strachan 
J . Stewart 
J . H. Patterson 
J . Cowie 
W . Roope 
J . B . Bennett 
M. Hervey 
N . Guthridge 
J. Hodgson (Teller).

The question was therefore passed.
Question— That this B ill be now read a third time— put.
The President pointed out to the Council that, as it  might be held that the B ill, as amended, 

fell under the operation of the L X th  clause of the Constitutional Act, he would desire 
that the numbers voting respectively for and against the B ill should be taken down by the 
Clerk. y

The number voting for the B ill was tw enty; against it, none.
The question was therefore passed.
B ill read a third time.
Ordered— That the p a ss in g  of the B ill be made an Order of the Day for Wednesday next.

S e w e r a g e  a n d  W a t e r  A c t  A m e n d m e n t  B i l l .— The Order of the Day for the further con
sideration of this B ill in Committee of the whole Council being read, the President left 
the Chair.

The Chairman of Committees reported that the Committee had gone through the B ill, and 
had agreed to the same with amendments, and asked leave to sit again immediately.

Ordered.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the B ill, and 

had agreed to the same with further amendments.
The Honorable H . Miller moved, That the adoption of the Report be made an Order of the 

Day for Tuesday next.
Ordered.



G e e l o n g  B o u n d a r i e s  R e s t r i c t i o n  B i l l .— The Order of the Day for the consideration of the 
Me^a^e from the Legislative Assembly with this Bill being read, the Honorable II. 
Miller3moved. That the Standing Orders No. C., CXII., and CXV., be suspended, in order 
to enable the Bill to be treated as a public B ill in this House.

Q u e s t i o n — p u t  a n d  p a s s e d .
The Honorable H. Miller moved, That the B ill be now read a first time.
Question— put and passed.
B ill read a first time. .
Ordered— That the second reading of the B ill be made an Order of the Day for luesday next. 

R o a d s  A c t  A m e n d m e n t  B i l l . — The Order of the Day for the second reading of this Bill 
being read, the Honorable II. Miller moved, That this B ill be now read a second time. 

Question— put and passed.
B ill read a second time. ..
Ordered— That the said Bill be now considered in Committee of the whole Council.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the B ill, and 

had agreed to the same with an amendment.
The Honorable II. Miller moved, That the Report of the Committee be now adopted.
Question— put and passed.
The President having reported that the Chairman of Committees had reported that the B i l l  

was in accordance with the B ill as reported, the B ill on the motion of the Honorable H. 
Miller read a third time and. p a s s e d .

The Honorable H. Miller moved, That the Title of the B ill be “ A n  A c t  to amend an A ct  
“ i n t i t u l e d  1A n  A c t  f o r  m a k i n g  a n d  i m p r o v i n g  R o a d s  in the Colony  o f  V i c to r ia .

Question— put and passed. .
Ordered— That the Bill be carried to the Legislative Assembly, with a Message acquainting

th em  th a t  th e  C ou n cil h a v e  agreed  to th e  sam e w ith  an a m en d m en t.
S u p r e m e  C o u r t  T e r m s ,  S i t t i n g s , a n d  H o l i d a y s  B i l l . The Order o f  the Day for the 

consideration of the amendments made by the Legislative Council in this B ill being read, 
the amendments postponed on the previous day were again read by the Clerk, and agieed
to and amended as follows:—  ^

Clause X . (now clause X I.), page 3, at end of clause, insert “ and when two judges shall be 
about to sit apart from each other for the business of trying issues in fact or enquiring of 
damages in civil actions under the power for that purpose hereinafter contained the 
prothonotary shall make out two separate lists of causes for trial before that_ class of 
jury if any which it is intended shall sit simultaneously and in one of such list* shall 
set down in the order in which he receives the record those causes in which the number 
of the action is an odd number and in the other of such lists shall set down in like manner 
those causes in which the number of the action is an even number and shall number the 
causes in each of such last mentioned lists respectively in regular arithmetical series.”

The question was put— That the word “ manner” stand part of the question, and it was 
resolved in the negative.

The question was put— That the word “ order ” stand part of the question, in place of the 
word “ manner,” and it was resolved in the affirmative.

The question was put— Whether this House do agree to the amendment as amended, 
and it was resolved in the negative.

The question was put— Whether to agree to the amendment— omit the words “ on each day 
of every sittings” in clause X I., now clause X II., and it was resolved in the affirmative.

It was moved to insert the following words— “ A ll causes (except in case of adjournment or 
postponement) shall be tried in the order in which they stand in the list and not more 
than five causes in any list (including all adjourned and postponed causes) shall be tried 
on any day by a jury of twelve men except by consent of the parties thereto their counsel 
or attorneys and not more than five causes in any list (including all adjourned and 
postponed causes) shall be tried on any Saturday by a jury of four men except by 
such consent as aforesaid and”— before the words “ not more than ten causes.”

Question— put and passed.
It was moved to insert the words “ in any list,” after the words “ not more than ten causes.” 
Question— put and passed.
It was moved to strike out the word “ or” after the word “ adjourned,” with the view to 

insert the word “ and.”
Question —That the word “ or,” proposed to be omitted, stand part of the question— put and 

negatived.
Question— That the word “ and,” proposed to be inserted, be so inserted— put and passed. 
The question was put—WThcther to agree to the amendment, line 14,— after “ tried” insert 

“ on any day,”— and it was moved that the word “ other” be inserted in the said amend
ment after the word “ any.”

Question— That the word proposed to be inserted be so inserted— put and passed.
The question was put— Whether to agree to the amendment as amended, and it was resolved 

in the affirmative.
The question was put— Whether to agree to the amendment, line 15,— after “ consent” insert 

“ of the parties thereto their counsel or attorneys and not more than three causes 
including all adjourned or postponed causes shall be tried on any Saturday except by the 
like consent-;”— and it was moved to strike out the words “ except by consent of the 
parties thereto their counsel or attorneys and not more than three causes including all 
adjourned or postponed causes shall be tried on any Saturday,”



Question— That the words proposed to be omitted stand part of the question— put and 
negatived.

Question— That the amendment as now amended be agreed to— put and passed.
The question was put— Whether to agree to the amendment, same line— after “ ten” insert 

“ or five/'— and it was resolved in the negative.
The question was put— Whether to agree to the amendment, same line— after “causes” insert 

“ as the case may be,”— and it was resolved in the negative.
It  was moved to strike out the words “ the first ten or five causes as the case may be 

remaining untried on any day shall be the causes for trial on that day and” after the 
words “ except by the like consent and,” and it was resolved in the affirmative.

The question was put— Whether to agree to the amendment, line 17— omit “ twelve,” insert 
“ one,”— and it was resolved in the affirmative.

The question was put— Whether to agree to the amendment, same line— omit “ at noon,” 
insert “ in the afternoon,”— and it was resolved in the affirmative.

I t  was moved to insert the word “ such” before the word “ consent,” line 19, and it  was 
resolved in the affirmative.

The question was put— Whether to agree to the amendment, line 19— after “ consent” insert 
“ of the parties thereto their counsel or attorneys,”— and it  was resolved in the negative.

I t was moved to insert the words “ as hereinbefore mentioned but no part of this section shall 
extend or apply to any circuit court,” after the words “ in the afternoon except by such 
consent,”— and it was resolved in the affirmative.

The question was put— W hether to agree to the amendment, old clause X II. now clause 
X III ., page 3, line 25— after “ and” insert “ when the said court is not sitting in ban co” 
— and it was resolved in the affirmative.

The question was put— Whether to agree to the amendment, same line— omit the word 
“ also,”— and it  was resolved in the affirmative.

The question was put— Whether to agree to the amendment, line 26— after “ damages” insert 
“ in civil actions,”— and it was resolved in the affirmative.

The question was put— W hether to agree to the amendment line 27— before “ criminal ” 
insert “ civil or,”— and it was resolved in the negative.

The question was put— Whether to agree to the amendment, line 28— strike out all the words 
after “ that ” to “ or,” insert “ two trials (whether both or either be civil or criminal)” 
— and it  was resolved in the negative.

The question was put— Whether to agree to the amendment, same line— omit second word 
“ criminal,”— and it was resolved in the negative.

The question was put— Whether to agree to the amendment, same line— after next word 
“ trial ” insert “ (whether civil or criminal),”— and it was resolved in the negative.

The question was put— Whether to agree to the amendment to stand as clause X IY . :—
A ppoin tm ent o f  Judge in E qu ity  — Notwithstanding the provisions hereinbefore contained it  

shall be lawful for the Governor in Council to direct which judge of the said court shall sit 
in equity and thereupon such judge until the Governor in Council shall revoke such 
direction shall be the only judge who shall sit alone in equity to hear and determine all 
suits and matters depending in the said court in its equity insolvency and ecclesiastical 
jurisdiction, and while such direction continues in force such judge shall not hold or 
preside at any circuit court Provided always that nothing herein contained shall in any 
manner prejudice or affect the title of any person to appeal from any decree decretal or 
other order made by such judge or prevent any other judge sitting in chambers from 
making any order of urgent and immediate importance which such judge may now make : 
— and it  was resolved in the affirmative.

The question was put— Whether to agree to the amendment to stand as clause X V . :—
R eturn  o f  Judges’ Summons.— In order to secure uniformity of practice in the Judges’ 

Chambers the judges of the said court or any three of them shall by some order under 
their hands fix some hour at which all summonses shall be returnable in Term and also 
some hour at which such summonses shall be returnable in vacation and every such 
summons shall be made returnable accordingly until such order shall be rescinded by such 
judges or any three of them and a copy of every order made under this section shall be 
stuck up in the office of the prothonotary and in the Judges’ Chambers :—

And it  was moved, That after the word “ shall” in the second line the words “ from time to 
time” be inserted.

Question— That the words proposed to be inserted be so inserted— put and passed.
I t  was moved— That the word “ some,” in the second line, be omitted, with the view to insert 

the word “  an” in place thereof.
Question— That the word “ some,” proposed to be omitted, stand part of the question— put 

and negatived.
Question— That the word “ an,” proposed to be inserted, be so inserted—put and passed.
I t  was moved, That the words “ such order shall be rescinded by” be omitted.
Question—That the words proposed to be omitted be so omitted— put and passed.
I t  was moved to insert the words “ shall fix some other hour in the manner and for the 

purpose aforesaid ” before the words “ and a copy of every order.”
Question—put and passed.
The question was put— W hether to agree to the amendment as amended— and it was 

resolved in the affirmative.
The Honorable T. H. Fellows moved, That the B ill as now amended be printed.
Question—put and passed.



C a r e l e s s  U s e  o f  F i r e  B i l e . — The Order of the Day for the farther consideration of J h is  
B i l l  in Committee being read, the President left the Chair. ; '

The Chairman of Committees reported that the Committee had gone through the Bill, and 
had agreed to the same with amendments.

The Honorable N. Guthridge moved, That the adoption of the Report of the Committee 
be made an Order of the Day for Tuesday next.

Ordered.
P a p e r s . The Honorable H. Miller, by command of His Excellency the Governor, la id  upon

the Table the following Paper :—
Report of examination of Railway Tenders— Copies of Letters— 23rd April, 1858,

and 4tli May, 1858.
The Honorable J. Hodgson moved, That the same be printed.
Question— put and passed.

E lectoral  R o ll .— The Honorable II. Miller laid on the Table, in part com pliance>ith the 
Order of the House of the 5th instant, the Electoral Rolls of the following^ Electoral 
Districts, as compiled to the 31st March, 1858, with maps relating thereto :—  

Warrnambool
Collingwood (Fitz Roy Division)
Richmond (St. Stephen’s Division)
Evelyn and Mornington 
St. Kilda

Ordered severally to lie on the Table.
The Council adjourned at six o’clock until three o’clock on Tuesday, the 1st proximo

East Bourke 
South Province 
North-Western Province 
Portland.

NOTICE OF MOTION AND ORDERS OF THE DAY.

T u e s d a y , 1 st  J u n e .
N otice of M o tion  :—

1. The Hon. J . B. B e n n e t t  : To move, That the House adopt as a Joint Standing Order of 
both Houses of Parliament the following resolution :— “ A n y Act which shall, as a B ill, 
have been passed by both Houses of Parliament, but reserved by the Governor for the 
signification of Her Majesty’s pleasure, and shall afterwards receive the Royal Assent, 
shall be numbered with the number next in arithmetical progression to the number 
already given to the last Act assented to by the Governor.”

Contingent— On the adoption of the above Resolution— That the Resolution be transmitted 
to the Legislative Assembly, with a Message requesting their concurrence with the same 
as a Joint Standing Order of both Houses of Parliament.

O r d e r s  of t h e  D a y  :—
1. S e w e r a g e  a n d  W a t e r  A ct A m e n d m e n t  B il l .— Adoption of Report.
2. G ee l o n g  B o u n d a r ie s  R e st r ic t io n  B i l l .— To be read a second time.
3. Ca r e l e s s  U se  of F ir e  B i l l .— Adoption of Report.

W e d n e s d a y , 2 n d  J u n e .
Government Business .
O r d e r  o f  t h e  D a y  :—

1. B oard  of L a n d  a n d  W o rk s A ct A m e n d m e n t  B i l l .— T o be passed.

M E E T I N G S

S E L E C T  C O M M I T T E E
F riday , 2 8 th May. ■

G u n  B o ats fo r  P ro tectio n  of t h e  C o ast— at 10  o’clock. 
P u n is h m e n t  of F r a u d s  B il l — at half-past 10  o’clock.
T r a n s f e r  of L a n d  B il l — at 1 o’clock.

Tuesday, ls£  June.
E le c t io n s  a n d  Q u a l if ic a t io n s — at half-past 10 o’clock.

G. W. R U SD EN ,
Cleric o f  the Council and Cleric o f  the Parliaments.
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jEmutts of the ffromtrfng'a
OF THE

L E G I S L A T I V E  COUNCIL.

TUESDAY, 1 s t  JUNE, 1858.
The Council met in accordance with adjournment.— The President took the Chair.

The President read the Prayer.
P e t i t i o n s . — The President laid upon the Council Table Petitions which had been presented to  

him, severally signed by W illiam  Parkinson W ilson and Thomas T. a’Beckett, praying that 
a vote of a certain elector may be received in favor of the said Thomas T. a’Beckett, and 
that the casting vote of the Returning Officer at the late Central Province Election may 
be disallowed, and that the said Thomas T. a’Beckett may be declared to be duly elected.

The Honorable J. B. Bennett moved, That the Petitions be referred to the Elections and 
Qualifications Committee.

Debate ensued.
Amendment moved by the Honorable J . Stewart, That the debate be adjourned until 

to-morrow.
Question— That the debate be adjourned until to-morrow— put and passed.

C o n g r a t u l a t o r y  A d d r e s s  o n  M a r r i a g e  o f  P r i n c e s s  R o y a l .— The Honorable H. Miller 
as Chairman of the Select Committee appointed to confer with the members of a Select 
Committee of the Legislative Assembly, in order to prepare an Address from the Parlia
ment of Victoria on the subject of the marriage of the Princess Royal, brought up the 
Address recommended by the Committee and moved that it be received.

The Address was read at the Table by the Clerk.
To H e r  M o s t  G r a c i o u s  M a j e s t y  Q u e e n  V i c t o r i a —

We, Your Majesty’s faithful and loyal subjects, the Members of the Legislative 
Council and Legislative Assembly of Victoria, in Parliament assembled, beg to approach 
Your Majesty’s Throne with renewed assurances of our loyalty and affection.

It  is with feelings of sincere gratification that we have heard of the marriage of 
Your Majesty’s Daughter, Her Royal Highness the Princess Royal of England, with H is  
Royal Highness Prince Frederick W illiam of Prussia.

W e offer to Your Majesty our sincere and loyal congratulations upon this auspicious 
e v e n t; and we beg, through Your Majesty, to convey to Her Royal Highness and Her 
Consort our earnest wishes for their happiness.

The. Honorable H. Miller moved, That the Address be adopted.
Question— put and passed.
The Honorable H. Miller moved, That the Address be engrossed, and be presented to H is 

Excellency the Governor for transmission to Her Majesty by the President of the Council 
and the Speaker of the Assembly, accompanied by such Members of both Houses as may 
desire to attend, on Thursday, the 3rd instant, at twelve o’clock.

Question— put and passed.
P r o r o g a t i o n .— The Honorable H. Miller announced to the Council, That it is the intention of

H is Excellency the Governor to prorogue the Parliament on Friday next.
P e t i t i o n .— The Honorable J. H . Patterson presented a Petition signed by the Honorable Thomas 

Howard Fellows, praying that the vote of one John Richard Gill, tendered for the 
petitioner, at the late election for the Central Province, may be received by the Elections 
and Qualifications Committee, and reckoned for the petitioner, and moved that the same 
be referred to the Elections and Qualifications Committee.

Debate ensued.
Motion by leave withdrawn.
Ordered— That the debate on the reference of the Petition be postponed until to-morrow.

S e w e r a g e  a n d  W a t e r  A c t  A m e n d m e n t  B i l l .— The Order of the Day for the adoption of 
the Report of the Committee of the whole Council on this B ill being read, the Honorable
H . Miller moved, That the Report be now adopted.

Question— put and passed.
The President having reported that the Chairman of Committees had certified that the fair 

print of the B ill was in accordance with the B ill as reported, the B ill, on the motion of 
the Honorable H. Miller, was read a third time and passed .



The Honorable II. Miller moved, That the title of the Bill be “ An A ct to amend an Act  
“ intituled ‘ An Act to establish a B oard  o f  Commissioners f o r  the better Sewerage 
“ ‘ and Drainage of the City o f  Melbourne and f o r  supplying Water thereto and to the 
“ ‘ Suburbs thereof .’ ”

Question— put and passed.
Ordered— That a Message be carried to the Legislative Assembly to acquaint them that the 

Legislative Council have agreed to the B ill with amendments, and to desire their con
currence therein.

G e e l o n g  B o u n d a r i e s  R e s t r i c t i o n  B i l l .— The Order of the Bay for the second reading of 
this B ill being read, the Honorable H. Miller moved, That the B ill be now read a second 
time.

Question— put and passed.
B ill read a second time.
Ordered— That the said Bill be now considered in Committee of the whole Council.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the B ill, and 

had agreed to the same without any amendment.
The Honorable H. Miller moved, That the Report of the Committee be now adopted.
Question— put and passed. *
The President having reported that the Chairman of Committees had certified that the fair 

print of the Bill was in accordance with the Bill as reported, the Bill, on the motion of 
the Honorable H. Miller, was read a third time and passed.

The Honorable H. Miller moved, That the title of the Bill be “ An A c t to restr ic t  the 
“ Boundaries o f  the Toicn o f  Geelong and to malee fu r th er  provision f o r  defining the 
“ Wards thereof.”

Question— put and passed.
Ordered— That a Message be carried to the Legislative Assembly to acquaint them that the 

Legislative Council have agreed to the B ill without any amendment.
C a r e l e s s  U s e  o f  F i r e  B i l l .— The Honorable N. Guthridge moved, That the Report of the 

Committee of the whole Council on this B ill be adopted.
Question— put and passed.
The President having reported that the Chairman of Committees had certified that the fair 

print of this Bill was in accordance with the B ill as reported, the Bill, on the motion of 
the Honorable N. Guthridge, was read a third time and passed.

The Honorable N. Guthridge moved, That the title of the Bill be “ A n  A c t f o r  preventing  
“ the careless use of  Fire.”

Question— put and passed.
Ordered— That a Message be carried to the Legislative Assembly to acquaint them that the 

Legislative Council have agreed to the B ill with an amendment and to desire their con
currence therein.

R e s e r v e d  A c t s — J o i n t  S t a n d i n g  O r d e r — P r o p o s e d ' A d d i t i o n a l . — The Honorable H. Miller, 
in the absence of the Honorable J. B. Bennett, moved, That the House adopt as a Joint 
Standing Order of both Houses of Parliament the following resolution :— “ Any Act which 
shall, as a B ill, have been passed by both Houses of Parliament, but reserved by the 
Governor for the signification of Her Majesty’s pleasure, and shall afterwards receive 
the Royal Assent, shall be numbered with the number next in arithmetical progression 
to the number already given to the last Act assented to by the Governor.”

Question— put and passed.
The Honorable II. Miller moved, That the resolution be transmitted to the Legislative 

Assembly, with a Message requesting their concurrence with the same, as a Joint Standing 
Order of both Houses of Parliament.

Question— put and passed.
M e s s a g e s  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y . — The President announced to the Council the 

receipt of the following Messages from the Legislative Assembly :—
M r . P r e s i d e n t —

The Legislative Assembly return to the Legislative Council a B ill, intituled, “ An  
“A ct to amend the Laws relating to P articu lar  Friendly Societies,” and acquaint 
them that they have agreed to the same without amendment.

FRANS. M URPHY,
Legislative Assembly Chambers, Speaker.

Melbourne, 1st June, 1858.
M r . P r e s i d e n t —

The Legislative Assembly transmit to the-Legislative Council a B ill, intituled, “An  
“ A ct f o r  the adoption of an Uniform Rate of  Assessment in Road D is tr ic ts  on all  
“ Lands Messuages and Tenements not being Waste Lands o f  the Crown and to 
“ malce better provision f o r  the Assessment of Rates on Unoccupied Lands in certain  
“ cases and f o r  other purposes,” to which they desire the concurrence of the Legislative 
Council.
_ . . FR A N S. M URPHY,
Legislative Assembly Chambers, Speaker.

Melbourne, 1st June, 1858.



M r . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council, copies of the Report 
and Proceedings from the Select Committee of the Legislative Assembly, on the B ill 
intituled, “ A n  A c t  to res tr ic t  the Boundaries o f  the Town o f  Geelong and to make 
“ fu r th e r  prov is ions  f o r  defining the Wards thereof, ” together with the Minutes of 
Evidence taken‘before such Committee.

FR A N S. M URPH Y,
Legislative Assembly Chambers, . Speaker.

Melbourne, 1st June, 1858.
M r . P r e s i d e n t —

The Legislative Assembly return the B ill, intituled, “ A n  A c t  to amend an A c t  
“ intitu led  1 A n  A c t  f o r  making and improving Roads in the Colony o f  Victoria,1 ” 
and acquaint the Legislative Council that they have agreed to the amendment made 
therein by the Legislative Council.

FR A N S. M URPH Y,
Legislative Assembly Chambers, Speaker.

Melbourne, 1st June, 1858.
R o a d s  D i s t r i c t  A s s e s s m e n t  B i l l . — The Honorable T. H. Fellows moved, That this B ill be 

read a first time, printed, and read a second time to-morrow.
Ordered.

M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the 
receipt of the following Message from the Legislative Assem bly:—
M r . P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a B ill, intituled, 
“ An A ct to fa c i l i ta te  the form ation  o f  Mining Associations and to amend and extend  
“ the provisions o f  an A c t  passed  in  the eighteenth year o f  the reign o f  H er present  
“ Majesty in titu led  1 A n  A c t  f o r  the better Regulation o f  Mining Companies’ and to 
“ render certain preferable Liens and Mortgages o f  Personalty  by Miners and Mining  
“ Companies va lid  without delivery and f o r  other pu rposes ,” to which they desire 
the concurrence of the Legislative Council.

FR A N S. M URPH Y, 
Speaker.

Legislative Assembly Chambers,
Melbourne, 1st June, 1858.

P a r t n e r s h i p s  * B i l l .— The Honorable T. McCombie moved, That the B ill be now read a first 
time, printed, and read a second time to-morrow.

Question— put and passed.
The Council adjourned at five o’clock until three o’clock on Wednesday, the 2nd instant.

NOTICES OF MOTION AN D  ORDERS OF TH E DAY.

W e d n e s d a y , 2 n d  J u n e .
Government Business.

N o t i c e  of  M o tio n  :—

1. The Hon. H. M i l l e r  : To move, when the Order of the Day for the passing of the Board of 
Land and Works Act Amendment B ill is called on, That after the word “ Governor ” in 
clause I. line 1, the words “ in Council” be inserted, and that the second clause of the 
B ill be struck out.

O r d e r s  of t h e  D a y  :—

1 . B o ard  of L a n d  a n d  W o r k s A ct A m e n d m e n t  B i l l .— To be passed.
2. P a r t n e r s h ip s  B i l l .— To be read a second time.

General Business.
N o tices of M o tio n  :—
The Hon. J . Co w ie  : To move, That the Standing Orders be suspended for the purpose of

enabling the Geelong Gas Company B ill to be read a second time.
Contingent on the passing of the above, that the Geelong Gas Company B ill be now read a 

second time.
2. The Hon. J . II. P a t t e r so n  : To move the second reading of a B ill, intituled, “A n A c t  to

“ explain to whom the term Crown as used in certain cases shall apply."

O r d e r s  of t h e  D a y  :—

1 . E le c t io n  P e t it io n s .— Adjourned debate on reference to Elections and Qualifications
Committee.

2. E l e c t io n  P e t it io n .— Reference to Elections and Qualifications Committee.
3. R o a d s  D is t r ic t  A s s e s s m e n t  B i l l .— To be read a second time.



M E E T I N G S
O F

S E L E C T  C O M M I T T E E S .
Wednesday, 2nd June.

E le c t io n s  a n d  Q u a l if ic a t io n s— at half-past 10 o’clock.

Thursday, ord  June.
T r a n s f e r  of L a n d  B il l — at h a lf  past 1 o’clock.

P u n is h m e n t  of F r a u d s  B il l — at half-past 1 o’clock.

G. W. RU SD EN ,
Clerh o f  the Council and Clerh o f  the Parliaments .
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O P  T H E

L E G I S L A T I V E  COUNCIL

WEDNESDAY, 2 n d  JUNE, 1858.
The Council met in accordance with adjournment.— The President took the Chair.

The President read the Prayer.
E l e c t io n s  a n d  Q u a l if ic a t io n s  Co m m it t e e  R e p o r t .— The Honorable J . P. Fawkner, as 

Chairman of the Committee of Elections and Qualifications, brought up the Report of the 
Committee on the Petition of Thomas Turner a’Beckett and Martin Howy Irving, 
referred to the said Committee, and moved that it be received and printed, together with 
the Proceedings of the Committee and the Evidence.

Question— put and passed.
The Report was read at the Table by the Clerk.

B o ard  of L a n d  a n d  W o r k s  A ct A m e n d m e n t  B i l l .— The Order of the Day for the passing  
of this B ill being read, the Honorable H. Miller moved, in accordance with notice, That 
after the word “ Governor/’ in clause I., line 1, of the B ill, the words “ in Council” be 
inserted.

Question— put and passed.
The Honorable II. Miller moved, “ That all the words in the 1st clause, after the word 

“ had,” in the twelfth line of the Bill, be struck out.
Question— put and passed.
The Honorable II. Miller moved, in accordance with notice, That the second clause of the 

B ill be struck out.
Question— put and passed.
The Honorable H. Miller moved, That the B ill do now p a ss .
Question— put and passed.
The Honorable H. Miller moved, That the title of the B ill be, “ A n  A c t  to amend an A c t  

“ to establish a Board o f  L a n d  and Works.”
Question— put and passed.
Ordered— That the B ill be carried to the Legislative Assembly, with a Message to acquaint 

them that the Council have agreed to the B ill with amendments, and to desire their 
concurrence therein.

P a r t n e r s h ip s  B i l l .— The Order of the Day for the second reading of this B ill being read, the 
Honorable H. Miller moved, That the B ill be now read a second time.

Debate ensued.'
Question— put and passed.
B ill read a second time.
Ordered— That the said B ill be now considered in Committee of the whole Council.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the B ill, and 

had agreed to the same without any amendment.
The Honorable II. Miller moved, That the Report of the Committee be now adopted.
Question— put and passed.
The President having reported that the Chairman of Committees had certified that the fair 

print of the B ill was in accordance with the B ill as reported, the Bill, on the motion of the 
Honorable II. Miller, read a third time and passed.

The Honorable II. Miller moved, That the title of the B ill be, “ An A c t  to fa c i l i ta te  the
“ form ation  o f  Mining, Associations and to amend and extend the provisions of an Act  
“ passed  in the eighteenth year  o f  the reign o f  H er present Majesty in titu led  ‘ A n  
“ ‘ Ac t  f o r  the better Regulation o f  Mining Companies’ and to render certain prefer-  
“ able L iens and Mortgages o f  Personalty  by Miners and Mining Companies va lid
“ without delivery and f o r  other purposes .”

Question— put and passed.
Ordered— That a Message be carried to the Legislative Assembly to acquaint them that the 

Council have agreed to the B ill without any amendment.



M e ssa g e s  from  th e  L e g is l a t iv e  A s s e m b l y .— The President announced to the Council the  
receipt, of the following Messages from the Legislative Assembly :—
Mg. P r e s i d e n t —

The Legislative Assembly inform the Legislative Council that they have agreed to 
the Address of Congratulation to Her Majesty the Queen, on the auspicious Marriage of 
the Princess Royal of England, as reported from the Joint Committee of both Houses.

FRANS. M URPHY,
Legislative Assembly Chambers, Speaker.

Melbourne, 2nd June, 1858.
Mu. P r e s id e n t —

The Legislative Assembly return to the Legislative Council an Act intituled “ A n  
“ A c t  to am end  an A c t  in t i tu l e d  ‘A n  A c t  to es tabl ish a B o a r d  o f  Commiss ioners  f o r  
“ ‘ the bet ter Sewerage a n d  D r a i n a g e  o f  the Citg o f  Melbourne  a n d  f o r  s u p p ly in g  
“ 1 Water  thereto an d  to the S u b u r b s  t h e r e o f ? ” and inform the Legislative Council 
that they have agreed to the amendments made by the Legislative Council in clauses V ., 
V I., V II. of this Rill, and also to the second amendment in clause IN ., and that they have 
disagreed to the amendments made by the Legislative Council in clause IV . and to the 
first amendment in clause IX . of this B ill, to which they desire the concurrence of the 
Legislative Council.

FR A N S. M URPHY,
Legislative Assembly Chambers, Speaker.

Melbourne, 2nd June, 1858.
S e w e r a g e  a n d  W a t e r  A ct A m e n d m e n t  B i l l .— The Honorable H. Miller moved, That this 

House do not insist on the amendment made in clause IV . of the Sewerage and Water Act 
Amendment Bill.

Amendment moved by the Honorable J. P. Fawkner, That all the words after the word 
“ T h at” be omitted, with the view to insert the words “ the further consideration of the 
Message with this B ill be made an Order of the Day for to-morrow.”

Debate ensued.
Question— That the words proposed to be omitted be so omitted— put and passed.
Question— That the words proposed to be inserted be so inserted— put and passed.
Question— That the further consideration of the Message with this B ill be made an Order of 

the Day for to-morrow— put.
Council divided.

Not Contents, 7.
The Hon. J . II. Patterson 

T. McCombie 
Dr. Tierney 
J. Hood 
C. Vaughan 
W. Idighett 
FI. Miller ( Tel ler).

Contents, 10.
The Hon. J. Hodgson 

Gf. Urquhart 
J. P. Fawkner 
J. F. Strachan 

• J . Cowie 
N. Cuthridge 
M. Hervey 
T. II. Power 
Dr. Hope
T. H. Fellows {Te l l e r) .

The question was therefore passed.

M e s sa g e  from  t h e  L e g is l a t iv e  A s s e m b l y .— ■

Mr . P r e s id e n t —

The Legislative Assembly transmit to the Legislative Council a B ill intituled  
“ A n  A c t  to enable the Po s tmas ter  General  to i s sue  Money O rde rs  i n  the Colony o f  
“ Victor ia  also

A B ill intituled “ A n  A c t  to a m en d  an  A c t  to p r o v i d e  f o r  the Col lect ion a n d  
“ P a y m e n t  o f  the I  ubl ic Moneys the A u d i t  o f  the P u b l i c  A c c o u n t s  a n d  the Pro tect ion  
“ a n d  Recovery o f  the Pub li c P r o p e r t y ,” to which they desire the concurrence of the 
Legislative Council.

FR A N S. M URPHY,
Legislative Assembly Chambers, Speaker.

Melbourne, 2nd June, 1858.

P ost O f f ic e  M o n e y  Or d e r s  B i l l .— The Honorable II. Miller moved, That this B ill be read 
a first time.

Question— put and passed.
B ill read a first time, ordered to be printed, and read a second time to-morrow.

A u d it  A ct A m e n d m e n t  B il l . The Honorable II. Miller moved, That this B ill be read a
first time.

Question— put and passed.
B ill read a first time, ordered to be printed, and read a second time to-morrow.

G eelo ng  Gf a s  Co m p a n y  B i l l . The Honorable J . Cowie, in accordance with notice, moved,
That the Standing Orders be suspended, for the purpose of enabling the Geelong Gas Com
pany B ill to be read a second time.

Question— put and passed.



The Honorable J. Cowie, in accordance with notice, moved, That the B ill be now read a 
second time.

Question— put and passed.
B ill read a second time.
Ordered— That the said B ill be now considered in Committee of the whole Council.
The President left the Chair.
The Chairman, of Committees reported progress, and asked leave to sit again this evening.
Ordered.

The Council adjourned for one hour.
After the lapse of an hour the President resumed the Chair.
G e e l o n g  G a s  Co m p a n y  B i l l .—

The President left the Chair.
Committee of the whole Council on the B ill resumed.
The Chairman of Committees reported progress, and asked leave to sib again immediately.
Ordered.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the B ill, and 

had agreed to the same with amendments.
The Honorable J. Cowie moved, That the Standing Orders be suspended during the progress 

of the B ill through the House.
Question— put and passed.
The Honorable J. Cowie moved, That the Report of the Committee be now adopted.
Question— put and passed.
The Honorable J. Cowie moved, That the third reading of the B ill be made an Order of the 

Day after the disposal of the other Orders of the Day.
Ordered.

Cr o w n  E x p l a n a t io n  B i l l .— The Honorable J. H. Patterson, in accordance with notice, 
moved, That this B ill be now read a second time.

Question— put and passed.
B ill read a second time.
Ordered— That the said B ill be now considered in Committee of the whole Council.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the B ill, and 

had agreed to the same without any amendment.
The Honorable J . H. Patterson moved, That the report of the Committee be now adopted.
Question— put and passed.
The President having reported that the Chairman of Committees had certified that the fair 

print of the B ill was in accordance with the B ill as reported, the B ill, on the motion of 
the Honorable J . H. Patterson, read a third time and p as se d .

The Honorable J. H. Patterson moved, That the title of the B ill be, “ A n  A c t  to e x p l a i n  to 
“ wh om  the t e rm  1 Crow n ’ as us e d  in  ce r ta in  cases sh a l l  a p p l y . ”

Question— put and passed.
Ordered— That a message be carried to the Legislative Assembly to acquaint them that the 

Council have agreed to the B ill without any amendment.
G-ee l o n g  G a s  Co m p a n y  B i l l .— The Honorable J . Cowie moved, That the other Orders of the 

Day be now postponed until after the consideration of the Order of the Day for the third 
reading of this B ill.

Ordered.
The President having reported that the Chairman of Committees had certified that the copy 

of this B ill was in accordance with the B ill as reported from a Committee of the whole 
Council, the B ill, on the motion of the Honorable J . Cowie, read a third time p a s s e d .

The Honorable J . Cowie moved, That the title of the B ill be, “ A n  A c t  to inc o rp or a t e  a 
u  Co m pa n y  to he cal l ed  the ( Geelong Gas Co m pa n y  ’ a n d  f o r  o ther  p u r p o s e s . ”

Question— put and passed.
Ordered— That the B ill be carried to the Legislative Assembly, with a message to acquaint 

them that the Council have agreed to the B ill with amendments, and to desire their 
concurrence therein.

P e t it io n s .— The Order of the Day for resuming the adjourned debate on the reference of the 
Petitions of W. P . Wilson and T. T. a’Beckett to the Elections and Qualifications 
Committee being read, the Honorable J . Hood moved, That the Petitions be referred to 
the Elections and Qualifications Committee.

Question— put and passed.
P e t it io n .— The Order of the Day for considering the reference of the Petition of the Honorable 

Thomas Howard Fellows to the Elections and Qualifications Committee being read, the 
Honorable J . H . Patterson moved, That the Petition be referred to the Elections and 
Qualifications Committee.

Question— put and passed.
E l e c t io n s  a n d  Q u a l if ic a t io n s  Co m m it t e e .— The President fixed two o’clock on Thursday, 

the 3rd instant, as the first time of meeting of the Elections and Qualifications Committee, 
to consider the Petitions this day referred to them, in the large South Committee Room.

R o a d s  D is t r ic t  A s s e s s m e n t  B i l l .— The Order of the Day for the second reading of this B ill 
being read, the Honorable T. H. Fellows moved, That the B ill be now read a second time.



Amendment, moved by the Honorable J. P. Fawkner, That the word “ now” be omitted, 
with the view to add the words “ this day six months” after the word “ time.”

Debate ensued.
Question— That the word “ now,” proposed to be omitted, stand part of the question— put 

and negatived.
Question— That the words proposed to be added be so added— put and passed.
Question— That the B ill be read a second time this day six months— put^ind passed.

M e ssa g e s  from  t u b  L e g is l a t iv e  A s s e m b l y .— The President announced to the Council the 
receipt of the following Messages from the Legislative Assembly :—
Mr. P r e s id e n t —

The Legislative Assembly acquaint the Legislative Council that they have adopted 
the additional Joint Standing Order proposed by the Legislative Council on the 1st day of 
June instant.

FR A N S. M URPHY,
Legislative Assembly Chambers, Speaker.

Melbourne, 2nd June, 1858.
Mr . P r e s i d e n t —

The Legislative Assembly return to the Legislative Council the B ill intituled  
“ A n  A c t  f o r  pre ve n t in g  the careless use o f  F i re  ” and acquaint the Legislative Council 
that they have agreed to the amendment made by the Council, with the following addition, 
viz., “ And all warrants under this Act shall specify the places excepted by this proviso,” 
to which they desire the concurrence of the Legislative Council.

FR A N S M URPHY, 
Speaker.

Legislative Assembly Chambers,
2nd June, 1858.

Mr . P r e s i d e n t —
The Legislative Assembly return to the Legislative Council the B ill intituled 

“ A n  A c t  to incorpora te  a Company  to he cal led the Geelong Gas Compa ny  a n d  f o r  
“ other p u r p o s e s ,” and acquaint them that they have agreed to the amendments made 
therein by the Legislative Council.

FR A N S. M URPHY,
Legislative Assembly Chambers, Speaker.

2nd June, 1858.
Ca r e l e ss  U se of F ir e  B il l .— M e s sa g e  from  L e g is l a t iv e  A s s e m b l y .— The Honorable 

J. F. Straehan moved, That this House do agree to the amendment made by the Legislative 
Assembly on the amendment made by the Council in this Bill.

' Question— put and passed.
Ordered— That a Message be carried to the Legislative Assembly to acquaint them that the 

Council have agreed to the amendment made by the Legislative Assembly.
The Council adjourned at a quarter past ten o’clock until three o’clock on Thursday, 3rd instant.

ORDERS OF THE DAY.

T h u r s d a y , 3r d  J u n e .
O r d e r s  of t h e  D a y  :—

1. S e w e r a g e  a n d  W a t e r  A ct A m e n d m e n t  B il l .— Further consideration of Message from 
Legislative Assembly.

P ost O f f ic e  M o n e y  O r d e r s  B i l l .— To be read a second time.
A u d it  A ct A m e n d m e n t  B i l l .— To be read a second time.

o

M E E T I N G S

S E L E C T  COM
Th u rs d a y ,  3rd  J u n e .

T r a n s f e r  of L a n d  B il l — at half-past 1 o’clock. 
P u n is h m e n t  of F r a u d s  B il l — at half-past 1 o’clock. 
E le c t io n s  a n d  Q u a l if ic a t io n s— at 2  o’clock.
G u n  B o ats fo r  P ro te c t io n  of t h e  Co a st— at 2 o’clock.

G. W. B U SD E N ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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ptmutid of tTje Proceelrtngs
O F  T H E

L E G I S L A T I V E  COUNCIL.

THURSDAY, 3 r d  JUNE, 1858.

The Council met in  accordance with adjournment.— The President took the Chair.

The President read the Prayer.

Congratulatory A ddress on Marriage  op P rincess R oyal.— The President announced 
to the Council that he had, w ith the Speaker of the Legislative Assem bly, and accom
panied by Members of both Houses of Parliam ent, presented to H is E xcellency the  
Governor the Join t Address agreed to by both Houses to congratulate Her Most Gracious 
Majesty the Queen on the marriage of the Princess Royal, and that H is E xcellency had 
been pleased to speak as follows on the occasion :—
Mr . P r esid en t  an d  H onorable G entlem en  of the L eg isla tiv e  Council,
Mr . Spe a k e r  an d  G en tlem en  of the  L e g isl a t iv e  A ssem bly ,

I  receive the loyal and dutiful Address, unanimously voted by the Parliament of 
Victoria, to  H er Majesty on the auspicious Marriage of the Princess Royal of England  
with his Royal H ighness Prince Frederick W illiam  of Prussia, and shall have much 
pleasure in transm itting it  by the earliest opportunity, to be laid at the foot of the Throne.

H E N R Y  B A R K L Y .

R oyal A ssent  to B i l l s — The President announced to the Council that he had received an 
intim ation from the Private Secretary, informing him that it  is the intention of H is 
Excellency the Governor to proceed to the L egislative Council Chamber on Friday, the 
fourth day of June, at three o’clock, to assent, in  Her Majesty’s name, to certain B ills  
passed by the Legislative Council and Legislative Assembly.

P a per s .— The Honorable H . M iller presented to the Council the following Papers :— 
Im m igration— Report of Immigration A gent, 1857.
P ilot Board of Victoria— Accounts of, for year ended 31st A ugust, 1857.

Ordered severally to lie  on the Table.

Sewerage and  W ater  A ct A mendm ent  B il l .— The Order of the Day for the further 
consideration of the Message from the L egislative Assem bly, conveying their disagreement 
with amendments made by the Council in Clauses IV . and IX . of this B ill, being read, 
the Honorable H . M iller moved, That this House do not insist on the several amendments 
made in Clause IV . of the Sewerage and W ater A ct Am endm ent B ill.

Debate ensued.
Question— put.
Council divided.

Contents, 12.
The Hon. T. McCombie 

J . H . Patterson 
J . Hodgson 
J . H enty  
W . H ighett
C. Vaughan  
J . Hood 
J .  Cowie 
T. H . Fellows 
D r. Tierney 
W . Roope
H . Miller (Teller) .

The question was therefore passed.

N ot Contents, 7.
The Hon. M. Hervey 

G. Urquhart 
J. F. Strachan 
J . P . Fawkner 
J . B . Bennett 
T. H . Power 
N . Guthridge (Teller) .



The Honorable H. Miller moved, That this Council do not insist on the first amendment 
made in Clause IX . of the Sewerage and Water Act Amendment B ill.

Question— put and passed.
Ordered— That a Message be carried to the Legislative Assembly, to acquaint them that the 

Council do not insist on the amendments made by the Council in Clause IV ., and on the 
first amendment made in Clause IX . of the Bill.

P a p e r s .— The Honorable H. Miller presented to the Council the following Paper: —
Memorandum of Distribution of the Public Account during the month of May, 1858.

Ordered to lie on the Table.
S u p e r s e d e d  P e r s o n s  i n  t h e  P u b l i c  S e r v i c e  i n  1858.— The Honorable H. Miller laid on 

the Table, a Return to an Order of the Council on the lo th  April.
P o s t  O f f i c e  M o n e y  O r d e r s  B i l l .— The Order of the Day for the second reading of this 

B ill being read, the Honorable H. Miller moved, That the B ill be now read a second time.
Question— put and passed.
B ill read a second time.
Ordered— That the said B ill be now considered in Committee of the whole Council.
The President left the Chair.
The Chairman of Committees reported that the Committee had gone through the B ill, and 

had agreed to the same without any amendment.
The Honorable H. Miller moved, That the Report of the Committee be now adopted.
The President having reported that the Chairman of Committees had certified that the fair 

print of this B ill was in accordance with the B ill as reported, the B ill, on the motion of 
the Honorable II. Miller, read a third time and p a sse d

The Honorable II. Miller moved, That the title of the B ill be <f An A c t  to enable the 
“ Postmaster General to issue Money Orders in the Colony o f  Victoria.

Question— put and passed.
Ordered— That a Message be carried to the Legislative Assembly, to acquaint them that the 

Council have agreed to the B ill without any amendment.
P u n i s h m e n t  o f  F r a u d s  B i l l .— S e l e c t  C o m m i t t e e .— The Honorable J. B. Bennett, aa 

Chairman of the Select Committee, appointed on the 20th May, on the Punishment of 
Frauds B ill, brought up the Report of the Committee, and moved that the same be 
printed, with the evidence taken before the said Committee.

Question— put and passed.
S u p e r s e d e d  P e r s o n s  i n  t h e  P u b l i c  S e r v i c e  i n  1858.— The Honorable J . H. Patterson, 

with leave of the Council, without notice, moved, That the Return to the Order of this 
House of the 13th April last, laid on the Table this day, be printed, excepting such 
portions as are returned nil.

Question— put and passed.
T r a n s f e r  o f  L a n d  B i l l — S e l e c t  C o m m i t t e e .— The Honorable J. B. Bennett, as Chairman of 

the Select Committee, appointed on the 23rd December, 1857, on the Transfer of Land 
Bill, brought up the Report of the Committee, and moved that the same be printed, with 
the evidence taken before the said Committee.

Question— put and passed.
A u d i t  A c t  A m e n d m e n t  B i l l .— The Order of the Day for the second reading of this B ill 

being read, the Honorable II. Miller moved, That the B ill be now read a second time.
Amendment moved by the Honorable T. H. Fellows, That the word “ now” be omitted, with 

the view to add the words “ this day six months” after the word “ time.”
Debate ensued.
Amendment and motion, by leave, withdrawn.

A d j o u r n m e n t .— The Honorable H. Miller, with leave of the Council, moved, without notice, 
That the House at its rising adjourn until a quarter to three o’clock to-morrow.

Question— put and passed.
M e s s a g e s  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced to the Council the 

receipt of the following Messages from the Legislative A ssem bly:—
Mr. P r e s i d e n t —

The Legislative Assembly return to the Legislative Council a B ill intituled “ An  
“ A ct to amend an A c t  in titu led  ‘ A n  A c t  to establish a B oard of Land and Works,’ ” 
and acquaint the Legislative Council that they have agreed to the amendments made 
therein by the Legislative Council.

FRANS. M URPHY, 
Speaker.

Legislative Assembly Chamber,
Melbourne, 3rd June, 1858.

M r . P r e s i d e n t —
The Legislative Assembly transmit to the Legislative Council a B ill intituled 

“ A n  A c t  to abolish Imprisonment f o r  Debt in certain cases and to alter and amend 
“ the Laic relating to Common A ssaults ,” to which they desire the concurrence of the 
Legislative Council.

FR A N S. M URPHY, 
Speaker.

Legislative Assembly Chamber,
Melbourne, 3rd June, 1858.



I m p r i s o n m e n t  f o r  D e b t  A b o l i t i o n  B i l l .— The Honorable J .  Hood moved, That this B ill be
now read a first time.

Question— put.
Council divided.

Contents, 5.
The Hon. J . Ilen ty

Dr. Tierney 
J . Hood 
J . H. Patterson 
T. McCombie (Teller').

Not Contents, 12.
The Hon. C. Vaughan 

G. Urquharfc 
M. Hervey  
J. P . Fawkner 
J . Cowie 
T. II. Power 
J . F. Strachan 
J. Hodgson 
N. Guthridge 
W . I-Iighett 
W . Boope
T. II. Fellows (Teller).

The question was therefore negatived.
The Council adjourned at twenty minutes past five o’clock until a quarter to three o’clock on 

Friday, the 4th instant.

M E E T I N G

OF

S E L E C T  C I T T E E .
Tuesday , 8 th June.

E l e c t i o n s  a n d  Q u a l i f i c a t i o n s — at 10 o’clock.

G. W. B U S D E N ,
Clerk o f  the Council and Clerk o f  the Parliam ents .
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jB m u te s  o f  the P r o m tr fn g s
O F  T H E

L E G I S L A T I V E  COUNCIL

FRIDAY, 4 t h  JUNE, 1858.

The Council met in accordance with adjournment.— The President took the Chair.
The President read the Prayer.
N u m b e r i n g  o f  R e s e r v e d  A c t s . — A p p r o v a l  o f  J o i n t  S t a n d i n g  O r d e r .

The President announced to the Council that H is Excellency had been pleased to approve of the 
Joint Standing Order adopted by both Houses of Parliament on the subject of numbering 
Reserved Acts.

M e s s a g e  f r o m  H i s  E x c e l l e n c y  t h e  G o v e r n o r .— The Honorable H . Miller laid upon the 
Table, by command of H is Excellency the Governor, the following Message :—

V i c t o r i a .

A c t  o f  P ar liam en t.— R o ya l  A ssen t.
H E N R Y  B A R E L Y , Message , No.

Governor.
Pursuant to the A ct of the Imperial Parliament, 5 and 6 Victoria, chapter 76, sec. 

33, the Governor acquaints the Legislative Council that the R ight Honorable the Secretary 
of State for the Colonies has transmitted in a Despatch, bearing date the 14th of February, 
1858, No. 14, the accompanying Order of the Queen in Council, confirming an A ct passed 
by the Parliament of Victoria in the twenty-first year of Her Majesty’s Reign, intituled, 
“ A n  A c t  f o r  the Enforcement o f  Claims aga inst  the Crown.”
Government Offices, Melbourne,

4th June, 1858.
A t  the Court a t Buckingham P alace , the 3 rd  day  o f  F ebru ary , 1858.

P r e s e n t :

The Queen’s Most E xcellent Majesty.
H is Royal Highness the Prince Consort.

V iscount Palmerston 
Lord Panmure 
Mr. Labouchere 
Sir George Grey, B t. 
Mr. Vernon Smith 
Sir Charles Wood, B t. 
Mr. Baines.

Lord Chancellor 
Lord President 
Lord Privy Seal 
Duke of A rgyll 
Lord Chamberlain 
Marquis of Abercorn 
Lord Steward 
Earl of Clarendon

Whereas by an A ct passed in the fifth and sixth years of Her Majesty’s reign, 
entitled, “ A n  A c t f o r  the Government o f  N ew  South Wales and Van Diem en’s L a n d f  
*t is amongst other things enacted, that no B ill which shall be reserved for the signifi
cation of Her Majesty’s pleasure thereon shall have any force or authority w ithin the 
Colony of New South W ales until the Governor of the said Colony shall signify, either by 
speech or message to the Legislative Council of the said Colony, or by proclamation 
as therein aforesaid, that such B ill has been laid before Her Majesty in Council, and that 
Her Majesty has been pleased to assent to the sam e: And whereas by another A ct passed 
in the thirteenth and fourteenth years of Her Majesty’s reign, entitled, “ A n  A c t  f o r  the 
u better Government o f  H er  M a yes tf  s A u s tra l ia n  Colonies,” it  was provided, among 
other things, that the provisions of the said former A ct concerning the reservation of 
B ills for the signification of Her Majesty’s pleasure thereon should apply to and be in  
force in the Colony of V ictoria : And whereas the said provisions were maintained in 
force as regards B ills passed by the Legislative Council and Legislative Assembly of the 
said Colony by a subsequent A ct passed in the eighteenth and nineteenth years of the 
Reign of tier  said Majesty, entitled, “ A n  A c t  to enable H er  M ajes ty  to assent to a B i l l  
“ as amended o f  the Leg is la ture  o f  Victoria to establish a Constitution in  and f o r  
“  the Colony o f  V ic to r ia :



And whereas on the 27th of August, 1857, the Governor of the said Colony of 
Victoria reserved a certain B ill passed by the Legislative Council and Legislative Assembly 
of the said Colony, entitled, “ An Act f o r  the Enforcement of Claims against the 
“ Crown,” for the signification of Her Majesty’s pleasure thereon : And whereas the said 
B ill so reserved as aforesaid has been laid before Her Majesty in Council, and it is expedient 
that the said B ill should be assented to by Her Majesty: Now, therefore, Her Majesty, in 
pursuance of the said Acts, and in exercise of the powers thereby reserved to Her Majesty 
as aforesaid, doth by this present Order, by and with the advice of Her Majesty’s Privy 
Council, declare her assent to the said Bill.

And the Bight Honorable Henry Labouchere, one of Her Majesty’s Principal 
Secretaries of State, is to give the necessary directions herein accordingly.

WM. L. BATHURST.

The Message and the Order in Council were read.

A p p r o a c h  o f  H is  E x c e l l e n c y  t h e  G o v e r n o r . —  The approach of H is Excellency the 
Governor was announced by the Usher.

P a p e r s .— The Honorable H. Miller presented to the Council the following Paper :—
Railway Loan— Correspondence respecting the negotiation of the proposed Railway 

Loan,— and moved that the same be printed.
Question— put and passed.
The Honorable J. P. Fawkner moved, That the correspondence be now read.
Motion by leave withdrawn.

W i t h h o l d i n g  t h e  R o y a l  A s s e n t  f r o m  a  B i l l , R e s e r v a t i o n  o f  a  B i l l  f o r  t h e

SIGNIFICATION OF HER MAJESTY’S PLEASURE, AND ROYAL ASSENT TO B lL L S.— His 
Excellency the Governor came into the Council Chamber and commanded the Usher to 
desire the attendance of the Legislative Assembly in the Council Chamber;

Who, being come with their Speaker, Mr. Speaker made a speech to His Excellency.
His Excellency was then pleased to withhold the Royal Assent from the following B ill, 

viz., a Bill intituled—
“ An A c t to shorten the duration o f  the Legislative Assembly

The withholding of the Royal Assent being read by the Clerk of the Parliaments in the 
following words:—

44 In the name and on behalf of Her Majesty I withhold the Royal Assent from this Bill.
44 H E N R Y  B A R ELY ,

u Governor.”

His Excellency was then pleased to reserve for the signification of Her Majesty’s pleasure 
thereon the following Bill, viz., a B ill intituled—

44 An A c t to explain to whom the term  4 Croton’ as used in certain cases shall 
44 apply.”

His Excellency was then pleased to assent in the name of Her Majesty the Queen to the 
following B ills :—

44 A n  A c t to amend an A c t  intituled 4 A n  A c t to authorize the construction o f  a 
44 4 Main Trunk Line o f  Railway fro m  Melbourne to the River Murray and o f  a 
“ 4 Main Trunk Line o f  Railway fro m  Geelong to Ballaar at.’ ”

“ A n  A c t more effectually to facilitate proceedings in the Colony o f  Victoria by and  
“ against a certain banking Company called the 4 Union Rank o f  Australia’ and 
“f o r  other purposes therein mentioned.”

“ A n  A c t  to amend an A c t  intituled 4 A n  A c t  f o r  making and improving Roads in 
44 4 the Colony o f  Victoria.’ ”

“ A n  A c t to amend the L aw s relating to Particidar Friendly Societies”
44 A n A c t to restrict the Boundaries o f  the Town o f  Geelong and to make further  

“provision f o r  defining the Wards thereof A 
“ A n  Act f o r  preventing the careless use o f  F ir e ”
“ A n  A ct to facilitate the formation o f  Mining Associations and to amend and extend 

“ the provisions o f  an A c t  passed in the eighteenth year o f  the reign o f  Her  
“present Majesty intituled 4A n  A c t  f o r  the better regidaiion o f  Mining 
“ 4 Companies and to render certain Preferable Liens and Mortgages of  
“ 4 Personalty by Miners and Mining Companies valid without delivery and  
“ ‘f o r  other purposes. ’ ”

“ A n  A c t  to incorporate a Company to be called the 4 Geelong Gas Company’ and 
“f o r  other purposes.”

44 A n  A c t to amend 4 A n  A c t to establish a B oard  o f  L a n d  and Works.’ ”
“ A n  A c t to amend an A c t  intituled 4A n  A c t to establish a B oard  o f  Commissioners 

“ ‘f o r  the better Sewerage and Drainage o f  the City o f  Melbourne and fo r  
44 4 supplying Water thereto and to the Suburbs thereof I ”

“ A n  A ct to enable the Postmaster General to issue Money Orders in the Colony 
“ o f  Victoria.”



The Royal Assent being read severally by the Clerk of the Parliaments in the following 
words :—

“ In the name and on behalf of Her Majesty I assent to this Act.
“ H E N R Y  BA R K L Y ,

u Governor.”
The Clerk of the Parliaments delivered to Mr. Speaker schedules, of the B ill from which the 

Royal Assent was withheld, of the B ill reserved, and of the Acts assented to.

H is Excellency was then pleased to speak as follow s:—

Mr. P r e s i d e n t  a n d  H o n o r a b l e  G e n t l e m e n  o f  t h e  L e g i s l a t i v e  C o u n c i l ,

M r .  S p e a k e r  a n d  G e n t l e m e n  o f  t h e  L e g i s l a t i v e  A s s e m b l y ,

I  rejoice that I  am at length enabled to release you from your attendance in 
Parliament. Owing to the short duration of the recess, after a very protracted Session, 
you have been called upon to attend to your Parliamentary duties, with very little  
intermission, for upwards of nineteen months. Upon the inauguration of a new
Constitution, and with the Ministerial changes that have taken place, this was, perhaps,
unavoidable. Moreover, the great and continued increase of the population of this 
country, and the rapid development of its resources, under circumstances almost unpre
cedented, necessarily gave birth to a large amount of legislation, of a new and experimental 
character. This could not be effected without a more than ordinary demand upon your 
time and labor. The cheerfulness with which you have applied yourselves to the 
legislative business of the country during the lengthened period to which I  have alluded, 
claims from me an expression of the very high sense I  entertain of the zealous assiduity 
with which you have devoted yourselves to the Public Service.

It will be within your recollection that the principal object which I  had in view in 
calling you together in December last, was that of laying before you certain measures for 
the amendment of the Constitution. I  then announced that it was not the intention of my 
advisers to submit for your consideration any subjects in respect of which legislation was 
not immediately required. My present advisers upon taking office concurred in that view, 
the more especially as the recent extension of the franchise rendered it  both just and 
necessary that measures of importance affecting the interests and welfare of the whole 
community should be considered by a Parliament elected upon the broader basis of the 
extended franchise. This view has been as far as practicable observed. The B ill for 
altering the Electoral Districts of the country and for increasing the number of Members 
of the Assembly, passed by the House into which it was introduced, and the constitution of 
which it exclusively affected, has not secured the concurrence of the Legislative Council. 
I  have no desire to interfere with the deliberations of either House of Parliament on the 
subject. It must, however, be obvious to you that in the present state of the constitution 
representation is very unequally distributed, whilst the present Legislative Assembly is 
too limited in point of numbers for the proper conduct of the legislative business of the 
country; it  will therefore be the duty of my responsible advisers immediately upon the 
re-assembling of Parliament, again to introduce the B ill in question for your consideration.

The B ill for shortening the duration of Parliament was passed by the Assembly 
without the concurrence of a majority of the whole House. I  have been advised that 
such a majority was necessary under the Constitution Act, and that it was also requisite 
that it should be reserved for the signification of Her Majesty’s pleasure.

To have transmitted to the Secretary of State a Bill which had been irregularly 
passed, would have been to incur the risk of having it returned to me for re-introduction. 
A s a means of avoiding this delay, I  have disallowed it, with a view to its early intro
duction in the ensuing Session. As it could not take effect, even with the present Parliament, 
until the end of next year, this delay will be of no consequence, and it can be re-enacted, 
reserved, and received back from England, long before the earliest possible period for its 
operation can arise.

The other B ills which have been passed during the present Session, and to which 
I  have given Her Majesty’s assent, though not involving questions of constitutional 
importance, are nevertheless of a valuable character.

 ̂The Bill for the Simplification of the Oaths of Office places persons of all religious 
denominations on a footing of equality, and its enactment will, I  have no doubt, promote, 
as intended, the harmony and welfare of Her Majesty’s subjects in this Colony.

The Bill to facilitate the formation of Mining Associations has been framed with 
especial reference to the requirements of the mining community, and will, I  trust, be 
found to promote that co-operation of capital and labor without which no productive 
industry can flourish.

The B ill to enable me to appoint a Vice-President of the Board of Land and Works 
has been rendered necessary by the great increase which has taken place in the business 
of the departments under the control of that Board, consequent upon the commencement 
of the great trunk lines of railway. I  trust it will be found to relieve the responsible 
head of that department from a portion of his arduous labors.

The other B ills to which I have assented, in Her Majesty’s name, though of a 
highly useful character, need no particular observation from me. They bear witness, 
however, to the care with which you have considered the public welfare.



Since the passing of the Acts of the last Session for the construction and mainte
nance of Railways, active measures have been adopted for carrying their provisions into 
immediate operation.

A  contract has been taken for the construction of the main trunk line from 
Melbourne to Sandhurst, and the works will be commenced and prosecuted without delay.

The tenders for the line from Geelong to Ballaarat were, in the first instance, such 
as it was not deemed advisable to accept, and the line and sections were re-advertised. 
New tenders have been opened, and there seems no reason to doubt that the Government 
will be enabled to carry on this important line concurrently with that from Melbourne to 
Sandhurst.

Negotiations have been for some time pending for the disposal of the debentures, 
which you have authorised to be issued. A  communication was addressed in December 
last to the eminent house of Baring Brothers, inviting them to state the terms on which 
they might be disposed to negotiate the whole of the loan. A  communication was received 
from them in reply, which reached me in April last, to the effect that they would send a 
confidential agent to this country with full powers to treat with this Government on the 
subject. In consequence of this communication, my advisers suspended all action in the 
matter until the arrival of the agent, which took place in May, when he immediately 
placed himself in communication with the Government. The terms he was enabled to 
offer were, however, deemed by my advisers to be not of a sufficiently advantageous 
character to justify them in recommending their acceptance.

In the mean time certain proposals were made by our principal Banking institutions, 
and after some negotiations an arrangement has been finally concluded, upon a basis which 
will, I hope, prove very satisfactory. I have directed that the whole of the correspon
dence on the subject should be laid before both Houses of Parliament. You will find that 
precautions have been taken to secure ample means for the purpose of carrying on the 
great works you have authorised, without interruption or delay, and to effect this with as 
little disturbance as possible to the ordinary relations of commerce.

The importance of these measures cannot be over estimated ; they will receive the 
unremitting attention of myself and my advisers during the recess, and the fullest 
information as to their progress will be from time to time communicated to Parliament.

The line of Electric Telegraph has been completed from Melbourne to Adelaide, 
and would have been opened to the public but for an accident to a portion of the line on 
the Adelaide side, the exact particulars of which have not yet reached this Government. 
The line to Sydney is nearly completed, and both will be opened to the public in a few 
weeks. Negotiations have also been brought to a successful issue for the telegraphic 
connection of Victoria with Tasmania, but from the difficulties in the way of determining 
the most safe line of deposit for the submarine cable some time must necessarily elapse 
before the work itself can be brought to a successful termination. No labor w ill be 
spared by my advisers in carrying forward these great public improvements, so essential to 
our material and social progress.

During the recess I  shall otherwise avail myself of the powers which I  possess to 
effect all such improvements as I  am competent to carry out without further legislative 
aid from you. It will be my earnest endeavor to urge upon the Imperial Government the 
necessity of enforcing a more faithful performance of the contract for the mail service 
between England and Australia.

G e n t l e m e n  of t h e  L e g is l a t iv e  A ss e m b l y ,

I  thank you for the readiness and liberality with which you have voted the supplies 
necessary for the public service. I t  will be my duty to administer the expenditure with 
due regard to economy and the efficiency of the public departments.

I am happy to be able to inform you that the revenue and the public credit are in a 
most satisfactory condition. The large proportion of the consolidated revenue which you 
have felt yourselves justified in devoting to public works, of a beneficial nature, bears 
witness to the extent of the available surplus over and above the ordinary expenditure 
of the Government.

It is gratifying to find that the temporary check to our commercial prosperity, 
caused by the embarrassment which recently prevailed in England, has passed rapidly 
away, and there seems every reason to hope that our present satisfactory financial 
condition will be long maintained.

H o n o r a b l e  G e n t l e m e n  of t h e  L e g is l a t iv e  Co u n c il  a n d  G e n t l e m e n  of th e  
L e g is l a t iv e  A s se m b l y ,

I  now dismiss you to your homes and your private affairs. In future it will be my 
earnest endeavor to fix the periods of the meeting of Parliament at such a period of the 
year as will conduce, as much as possible, to your convenience. A t the same time, it will 
be the duty of my advisers to present the measures of Government for your consideration, 
in such manner as to afford you the opportunity of reducing the Sessions within reasonable 
limits.

The evils of a protracted Session are not confined to the exacting of sacrifices from 
you which may operate very seriously upon your private affairs. An almost perpetual 
Session operates most injuriously on the administrative business of the country, scarcely



second in importance to that of legislation. Time is necessary not merely for the prepa
ration of those legislative measures which the growing wants of the community require, but 
for the successful execution of those great measures of material and social improvement 
which your legislation has initiated. In the arduous duty of carrying these improvements 
into execution, I need hardly assure you that my advisers w ill receive at my hands the 
most active and earnest co-operation and support.

I  now, in Her Majesty’s Name, declare this Parliament to be prorogued to the 8th  
day of Ju ly .

H E N R Y  B A R E L Y .

W hich being concluded, a copy of the Speech was delivered to the President of the Council, 
and to Mr. Speaker, and the Legislative Assembly withdrew.

H is Excellency the Governor left the Council Chamber.

G. W . R U S D E N ,
Cleric o f  the Council and Cleric o f  the P arliam ents .
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J. Hood 
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The Hon. T. McCombie 
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L E G I S L A T I V E  C O U N C I L

SESSION 1857-8.

W EEKLY KEPOKT OF DIVISIO NS
I N

C O M M I T T E E  OF T H E  W H O L E  C O H N C I L

SSxtractetr from tf)e M inuttn .

T U E S D A Y , 2 3 r d  F E B R U A R Y , 1858.

No. 1.— S u p r e m e  Co u r t , T e r m s , S it t in g s , a n d  H o l id a y s  B i l l .—

Motion made and question put— That the Chairman report progress and ask leave to sit 
again to-morrow.— ( Honorable J .  P . FawJcner.)

Committee divided.
Contents, 9.

The Hon. The President 
J . P . Fawkner 
D. P . Keogh  
J . Stewart 
T. McCombie 
Dr. Tierney 
J. Hood 
J . Cowie
J. F. Strachan ( Teller).

Not Contents, 14.
The Hon. H . M iller

G. Urquhart 
W , H . F. M itchell 
M. Hervey - 
J . H. Patterson 
T. H. Power
D. Kennedy  
J . B. Bennett 
W . Iligh ett  
N. Guthridge 
W . Roope 
Dr. Hope
B . W illiam s
C. Vaughan ( Teller).

No. 2 .‘— M a r r ia g e  B i l l .— Clause I I .— No marriages shall be celebrated except by some minister 
of religion ordinarily officiating as such whose name designation usual residence and the 
church or chapel in which he officiates shall have been registered and shall then continue 
registered in the office of the registrar general for births deaths and marriages in Victoria.

Motion made and question put— That this clause be postponed.— (.Honorable J .  B. B e n n e t t .)
Committee divided.

Contents, 9. 
The Hon. J . B. Bennett

H . Miller
D. P . Keogh 
J . H. Patterson 
T. H. Power 
W . Iligh ett
J. Stewart 
N. Guthridge
W. II. F. Mitchell {Teller.)

Not Contents, 10.
The Hon. C. Vaughan  

G. Urquhart 
M. Hervey 
Dr. Hope 
J. Hood 
J . P . Fawkner 
J . Cowie 
W. Roope 
Dr. Tierney
J. F. Strachan ( Teller .)



No, 3.— M a r r i a g e  B i l l .— Clause II .— No marriages shall be celebrated except by some minister 
of religion ordinarily officiating as such whose name designation usual residence and the 
church or “ chapel” in which he officiates shall have been registered and shall then 
continue registered in the office of the registrar general for births deaths and marriages in 
Victoria.

Motion made and question put— That after the word “ chapel,” in the third line of the 
above clause, the following words be inserted, “ or other p lace  of  public  w orship .”—  
(Honorable J . B. Bennett.)

Committee divided.

The Hon. J. B Bennett
Contents,. 7. Not Contents, 13. 

The Hon. J . Hood

D. P. Keogh 
W. Highetb 
J. Stewart

W. H. F. Mitchell (Teller.)
Dr. Tierney

H. Miller G-. Urquhart 
J. II. Patterson 
M. Hervey 
C. Vaughan 
J. P. Fawkner 
J. F. Strachan 
J. Cowie 
W. Boopo 
T. H. Power 
N. Guthridge 
The President 
Dr. Hope (T e lle r .)



L E G I S L A T I V E  C O U N C I L ,

SESSION 1857-8.

W EEKLY REPORT OF DIVISIONS
I N

C O M M I T T E E  OP T H E  W H O L E  C O U N C I L .

US©. S.

ISxtractetr (Tom iije fRmutes,

W E D N E SD A Y , 3 r d  MARCH,. 1858.

No. 1.— M a r r ia g e  B i l l .— Clause IV .— No marriage shall be “ celebrated” until after a decla
ration (upon oath or solemn affirmation) shall have been made before the minister 
registrar or deputy registrar who are hereby severally authorized and required to 
administer such oath or affirmation celebrating the marriage by each of the parties to be 
married in the form set forth in the schedule hereto marked D.

Motion made and question put— That after the word “ celebrated/" in the first line of 
the above clause, the following words be inserted, “ by a reg is tra r  or deputy r e g is t r a r .”—  
(Honorable J .  B . Bennett.')

Committee divided.
Contents, 4.

The Hon. The President 
J . B. Bennett 
Dr. Tierney
N. Guthridge (Teller.')

Not Contents, 6. 
The Hon. G. Urquhart 

J . Hood
C. Vaughan
J . P. Fawkner 
W . Roope
J . F. Strachan (Teller .)





L E G I S L A T I V E  C O U N C I L .

SESSION 1857-8.

W EEKLY REPORT OF DIVISIONS

IN

C O M M I T T E E  OF T H E  W H O L E  C O U N C I L .

. ISTo. 3.

ISxtracteti from tfje Minute#.

TUESDAY, 4 t h  MAY, 1858.

No. 1.— M a r r ia g e  B i l l .—■Clause V I.— And it shall not be lawful for any civil officer appointed 
under the provisions of this Act to celebrate any marriage on Sundays or holidays or on 
week days except between the hours of eight o’clock in the forenoon and four in the 
u afternoon” nor unless the parties about to he married shall have given him written 
notice of their intended marriage and such notice shall have been posted in his office or 
the nearest police office at least fourteen days before the performance of such marriage 
and any such officer neglecting or refusing to post such notice shall be declared guilty of 
a misdemeanor and punishable accordingly.

Motion made— That all the words after the word “ afternoon ,” in the fourth line of the 
above clause, be struck out.— (.Honorable J .  JP. Fawhner.')

Question—That the words proposed to be struck out be so struck out— put.
Committee divided.

Contents, 7.
The Hon. R. Thomson 

Dr. Hope 
Gr. Urquhart 
M. Hervey 
J. P. Fawkner
C. Vaughan 
J . Hood (Teller).

The Tellers having declared that the numbers for the Contents and for the Not Contents were 
respectively 7, or equal, the Deputy Chairman gave his vote for the Contents and declared 
the question to have passed.

THURSDAY, 6 t h  MAY, 1858.

No. 2.— M a r r ia g e  B i l l .— Clause V I.— And it shall not be lawful for any civil officer appointed 
under the provisions of this Act to celebrate any marriage on Sundays or holidays or on 
week days except between the hours of eight o’clock in the forenoon and four in the 
“  afternoon

Not Contents, 7.
The Hon. T. McCombie 

J. B. Bennett 
N. Guthridge 
J . H. Patterson 
W . Roope 
Dr. Tierney 
J . Hodgson (Teller).



Motion made and question put— T hat after the word u a f te rn o o n ,” in the last line of the 
above clause, the following words be added, “ or tinless the p a r t i e s  about to be m a r r ie d  
shall  have g iven  h im  w r i t te n  notice o f  their  in te n d e d  m a rr ia g e  a n d  such  notice sha ll  
have been p o s te d  in  h is  office a t least three days  before the p e r fo r m a n c e  o f  such  
m a rr ia g e  an d  any  such officer neglecting  or r e fu s in g  to p o s t  such notice sha ll  be 
declared g u i l t y  o f  an  il lega l act a n d  p u n i s h e d  a cc o rd in g ly .”— {H on .  IF. Rooped)

Committee divided.
Contents, 7. Not Contents, 5.

The Hon. J .  H enty  The Hon. J .  P . Fawkner
The President M. Hervey
J .  H . Patterson T. H . Power
J .  B. B ennett J .  F . Straohan
W . Roope J .  Hood ( Teller).
Dr. Tierney 
T. McCombie ( Teller).



L E G I S L A T I V E  C O U N C I L ,

SESSION 1857-8.

WEEKLY EEPOET OF DIVISIONS
IN

C O M M I T T E E  OF T H E  W H O L E  C O U N C I L .

Ho. 4.

SSxtractefc from tije f£l mutes.

THURSDAY, 1 8 t h  MAY, 1 8 5 8 .

No. 1.-— S e w e r a g e  a n d  W a t e r  A c t  A m e n d m e n t  Bill .— Clause IV.
Motion made and question put— That the Chairman report progress and ask leave to sit 

again on Tuesday.— (Honorable J . Hood.)
Committee divided.

Contents, 7.
The Hon. T. McCombie 

J. P. Fawkner 
J. Stewart 
M. Hervey 
N. G-uthridge 
Gr. Urquhart 
J. Hood ( Teller).

Not Contents, 7.
The Hon. T. H. Power

J. H. Patterson 
J. B Bennett
B. Williams 
The President 
Dr. Tierney
H. Miller {Teller).

The Tellers haying declared that the numbers for the Contents and for the Not Contents 
were respectively 1, or equal, the Chairman gave his vote with the Not Contents, and 
declared the question to be negatived.

tNo. 2.— S e w e r a g e  a n d  W a t e r  A c t  A m e n d m e n t  B ill .— Clause IV.
Motion made and question put— That the Chairman report progress and ask leave to sit 

again on Wednesday.— (.Honorable J . P . Fawkner.)
Committee divided.

Contents, 7.
The Hon. The President 

J. P. Fawkner 
Gr. Urquhart 
N. Gruthridge
B. Williams 
J. B. Bennett 
T. H. Power (Teller.)

Not Contents, 5.
The Hon. H. Miller 

J. Hood
C. Vaughan '
Dr. Tierney
J. H. Patterson ( Teller.)





L E G I S L A T I V E  C O U N C I L

SESSION 1857-8.

W EEKLY REPORT OF DIVISIONS
IN

C O M M I T T E E  OF T H E  W H O L E  C O U N C I L .

TST®. 5 .

3B.i1ractetr from tf)e i E  mutes*

THURSDAY, 2 0 t h  MAY, 1858.

No. 1.— B o a r d  o f L a n d  a n d  W o r k s  A ct A m e n d m e n t  B i l l .— Clause II .— The Vice-President 
“ shall ” he liable to retire from office on political grounds and may be a member of either 
House of Parliament but shall not act as a member of the Executive Council and he 
shall receive in addition to any other annual sum that may be legally applied to his 
use an annual salary of one thousand pounds and such last-mentioned salary shall be a 
charge upon and paid out of the consolidated revenue after and subject to the payment 
and satisfaction of all other charges now by law permanently charged thereon.

Motion made and question put— That the word “ n o t” be inserted after the word “ s h a l l” 
in the first line of the above clause.— ( Honorable J .  F. S tra ch a n .)

Committee divided.
Contents, 11.

The Hon. J. P. Fawkner 
T. H. Power 
M. Hervey 
W. H. F. Mitchell 
J. Cowie 
R. Thomson 
G-. Urquhart 
W. Roope 
Dr. Hope 
N. Guthridge 
J. F. Strachan ( Teller).

Not Contents, 9.
The Hon1. T. McCombie 

J. H. Patterson
C. Vaughan 
J. Stewart 
J. Hood
B. Williams 
W . Highett 
Dr. Tierney
H. Miller (Teller) .



VICTORIA.

P A T E N T  S L I P .

R E T U R N  TO  A N  O R D E R  O F  T H E  L E G I S L A T I V E  C O U N C I L .

THE HONORABLE J. HOOD.—1 0 th  NOVEMBER, 1857.

*

“  T ha t  the  R eport of the  B oard appointed some tim e since to  inquire in to  and rep o rt upon the 
C apabilities of the  P a te n t Slip, together w ith  all Evidence or Correspondence re la ting  
thereto, be laid on the table of th is H ouse.”

LAID UPON THE COUNCIL TABLE BY THE HONORABLE W. H. F. MITCHELL, AND  

ORDERED BY THE COUNCIL TO BE PRINTED, 2 3 r d  DECEMBER, 1857.

23g glutfjort'tg:
JOHN TEHEES, GOVERNMENT PR IN T ER , M ELBOURNE.



R e g is t e r
H u m b e r .

SU B JE C T .

Ho. l .

3.

4.
5.
6 .
7.

8 .

9.

10.

11.

12.

13.
14.
15.
16.
17.
18.
19.
20 . 
21 .

President of the Board of Land and W orks requests the opinion of the Chief Harbor M aster as to 
the expediency of the P aten t Slip and the Marine Yard being made one establishm ent.

C hief Harbor Master— Eeport in reference to the com bination of the two establishm ents.
President of the Board of Land and W orks forwarding a further report from Mr. B irnie relative to 

the working of the Slip.
Chief Harbor M aster’s reply to Mr. B irnie’s report.
Chief Harbor M aster’s report upon G raving Dock.
Plan of the proposed arrangement of the Slip Yard and adjoining allotm ents.
President of the Board of Land and W orks appointing Mr. M cCulloch as President of the Board, 

appointed to inquire into the best m ethod of w orking the Slip.
President of the Board of Land and W orks appointing Charles Ferguson, Esq., a member of the 

above Board.
President o f  the Board of Land and W orks appointing Charles Ferguson, Esq., Chairman, vice 

Jam es McCulloch, Esq., resigned.
Chairman to G. Abernethy, Esq., Adelaide, inviting him  to come to Melbourne for the purpose

of personally inspecting the works in progress, and to furnish the Board w ith  h is professional
opinion.

Mr. A bernethy expressing his regret that h is engagem ents w ill not perm it him  to accede to the 
request of the Board at present.

J Scale of B ates proposed by Mr. Birnie.
{ George B irnie’s report upon the capabilities and best m ethod of working the P aten t Slip.
George Boss.— B eply  to list of Queries.
C. J. Perry. D itto.
B. B. M athews. D itto.
W illiam  W hite. D itto.
Bobert W right. D itto.
A . Dove. D itto.
John Turpie. D itto.
J. Matheson. ' D itto.
Beport of the Board. '



P A T E N T  S L I P .

No. 1.
57 | 759. . P ublic W orks Office,

Melbourne, 19th March, 1857.
S i r ,

W ith reference to the works w hich you have represented to be necessary at the marine 
yard, W illiamstown, I  have the honor to inform you that it has been suggested that the patent 
slip and dock yard should be one establishment, and to request that you w ill favor Mr. Duffy  
w ith  your opinion on such proposition; and should it be adopted, w hat alteration it w ill involve  
in  carrying out the work applied for.

I  have the honor to be,
Sir,

Your most obedient Servant, 
(S igned) T IIO S . C. B A L M A IN .

T he Chief Harbor Master.

N o . 2.
57 j 50. . Port and Harbor Office,

W illiam stown, 25th March, 1857.
S i r ,

I  have the honor to acknowledge the receipt of your letter 759, dated 19th instant, 
having reference to certain repairs applied for by me to be effected at the marine yard here, 
and stating that a suggestion had been made to attach the dock yard to the patent slip, and 
requesting my opinion thereon.

H aving in  March and April, 1853, first brought the subject of a patent slip under the 
notice of the Government, and ever since that tim e taken a deep interest in furthering its 
progress by correspondence and otherwise, I  am satisfied that, looking at the nature o f the tw o  
establishments, it  would be injudicious to attempt such a combination as that suggested. In  
the first place, the Government has been at a heavy expense in  fencing in the present dock 
yard, and erecting various buildings thereon for the purpose o f carrying on the repairs to 
Government vessels, boats, constructing of buoys, beacons, &c., custody of stores for lighthouses 
and outports. These are all works connected w ith  the Harbor Department, and in  full 
operation at this moment, at least, as far as the state o f the yard w ill p erm it; and to remove 
these buildings, even i f  the ground around the slip were in a condition to receive them, w hich  
it  w ill not be for at least six  months, would be a serious expense and no advantage gained, bdt, 
on the contrary, m ischief d on e; as I  am of opinion that, to hamper such a large establishment 
as the patent slip (from w hich the public expect so m uch) w ith  the Government dock yard, 
would tend very much to prevent the former as a reproductive public work from realising so 
large a return as it  ought.

I  submit that the slip, w ith  all the establishment connected therewith, should be leased  
say for a period of from three to five years, the lessee to be bound by regulations not to charge 
over a certain rate per ton for vessels on the slip, and bound to hand over the work in good 
order at the expiration of h is lease. I  think also that plans of the slip, w ith full particulars of 
works, conditions of lease, &c., should be drawn up and made public fully three months before 
the slip is finished, in order to allow capitalists and private companies to arrange their plans 
for competing for the lease.

For the foregoing reasons I  beg that the repairs applied for in my letter may be 
authorised, as they are urgently required now that w inter is approaching.

(S igned) C H A R L E S  F E R G U S O N ,
The Honorable the C hief Harbor Master.

• Commissioner of Public Works.



57 | 1172 Public Works Office,
Melbourne, 29th April, 1857.

Sm,
Referring to my letter of the 19th March, and to your reply thereto of the 24tli of that 

month, r e s p e c t i n g  a proposition of Mr. Birnie to attach the marine yard to the patent slip, I  
have now the honor to forward a further report of Mr. Birnie on the same subject, and to 
request your opinion thereon.

I  have the honor to be,
Sir,

Your most obedient Servant,
(Signed) TIIO S. C. B A L M A IN .

The Chief Harbor Master, Williamstown.

S i r ,  Williamstown, 9 t h  April, 1 8 5 7 .

I have carefully read Capt. Ferguson’s letter, dated the 24th March, and inspected the 
marine dockyard, Williamstown, and have now the honor to report that the suggestion to attach 
the marine yard to the slip yard appears to me to offer many advantages.

The erection of a slip in any part of Hobson’s Bay, and especially at the otherwise most 
suitable site now chosen, entailed such a considerable outlay as to preclude private enterprise 
undertaking such a work with any expectation of obtaining an adequate return ; when therefore 
the Government undertook to supply such a desideratum, the public naturally expect the fullest 
advantage. This can only, in my opinion, be secured by allowing every applicant the use of the 
establishment in rotation at such a rate of charges as shall secure a sufficient income to keep the 
slip in efficient working order.

The charges of docking or hauling up a vessel on a slip form by no means the heaviest 
item incidental to her repairs, in fact are frequently only a small per centage ; thus far, then, a 
monopoly, which the lease of the slip would certainly grant, would not be seriously felt, but the 
leasing of the slip would prohibit and totally exclude all competition amongst shipwrights for 
the repairs of the ship, as no one could effect the repairs but the fortunate leaseholder.

A  monopoly would thus be created suicidal to public expectations and arising from a 
public expenditure.

In many of the ports of England and Scotland, where the erection of private docks and 
slips can be effected at a comparatively much less expense than in this port, the authorities have 
found it necessary for the protection of the ship owners and the advancement of their several 
ports to erect graving docks, which on the payment of certain fees they throw open to all. I  
submit the above as a strong argument against leasing the slip under our present circumstances, 
and thus prevent the existence of a monopoly which might tend to the prejudice of the Colony 
almost as much as the total want of facilities for effecting repairs. In the absence of the Harbor 
Trust, I  would place the slip under the control of the Harbor Master, who should have an efficient 
staff, say one superintendent (a thorough carpenter) one engineer, eight shipwrights, four 
laborers, and one blacksmith, ready for the hauling up or launching of every vessel using the 
slip. When not thus employed, work might be found for them in the marine yard, where a 
nearly similar number of workmen are constantly employed, and if  adjoining the slip yard no 
considerable loss of time would accrue in passing from one to the other.

I  would separate the yards' by a strong fence, and ample accommodation can be found in 
both for all their requirements, even when thus separated, and still leave a large portion of the 
reclaimed ground available for leasing to the public for the purpose of erecting blacksmiths’, 
joiners’, and saihnakers’ establishments.

A s the present marine yard could be very advantageously leased for a term of years, I  
would not advise the removal of either sheds or fence erected there, but would recommend the 
addition of the roof applied for, estimated at £162, and devote the remaining amount 
requisitioned for, amounting to £1181, to forming the new marine yard, where the near 
proximity to deep wafer would much facilitate the receiving and delivery of buoys constantly 
requiring repairs, render the laying down of the tramway for hauling up boats much less 
expensive, and offer many other advantages over the old yard too obvious to need mentioning.

I  have the honor to be,
Sir,

Your most obedient Servant,
(Signed) G EO RG E B IR N IE ,

Clerk of Works, Williamstown.

No. 4.
5 7 ,| 85. Port and Harbor Office,

Williamstown, 18th May, 1857.
S i r ,

I  have the honor to acknowledge the receipt of your letter, No. 1172, dated the 29th 
April, forwarding a report from Mr. Birnie embodying his views of the system to be adopted in 
working the patent slip at this place. Mr. Birnie’s principal objection to the slip being leased,



5 

as suggested in my letter No. 50, dated 25th 1\1"arch, seemed to arise from a dread that the 
lessee would have a complete monopoly of all repairs to vessels, which monopoly would work 
injuriously both to the ship owners using the slip and the ship owners of the port. I think these 
results might easily be guarded against in drawing up the conditions of the lease, by limiting 
the lessee's right to certain dues arising from hauling up, launching) &c., and a rate for each 
day while they remain on the slip, leaying the owner, master, or agent of vessels free to employ 
whomsoever they thought proper to effect tho repairs, tho lessee to he bound to allow such 
persons so employed free access to the slip yard. By a condition of this kind heing inserted in 
the lease, full scope would be given to shipwrights and others to compete for the work required' 
to vessels on the slip, as well as the lessee. By adopting this course, the objections raised by 
l\ir. Bir11ie will be met, and the purpose for which this slip was undertaken be satisfactorily 
carried out, namely, affording secure and prompt means for vessels of large tonnage effecting 
repairs under water, without having, as hitherto, to proceed to Sydney or India for that purpose. 
This arrangement will, I believe, be found to work more satisfactorily than the method proposed 
by 1\11'. Birnie, which would throw the entire responsibility of the ship's safety upon the 
Government from the time she e~ters the cradle until she is again launched. 'V ork of this 
nature is better adapted for a private company or person to ufl(lertakc than the Government, and 
I can conceive many difficulties which would beset the latter in so doing, that the former would 
not have to contend with. 

(Signed) 

The Hon. the President of the Board of Land and 'Yorks, 
Public Works Office. 

No.5. 

SIR, 

CHARLES FERGUSON, 
Chief IIarbor 1\iaster. 

Port and Harbor Office, 
'Villiamstown, 1st April, 1857. 

As it is probable that, at this particular time, the Government have under consideration 
the re-adjustment of the system of working the prisoners at Point Gellibrand, I beg to suggest 
that the subject of excavating the ground at the quarries the1'e, so as to form the basin of a 
large graving dock hereafter, may be taken into consi,deratioll. The necessity for such a dock 
has been for years apparent,· and in 1855 I forwarded a very able report furnished me by a 
1\'11'. Adams, :now I believe engaged in the Survey Department,' on the subject of docks, including 
a graving dock at the opposite side of the Point, and although the patent slip will, when finished, 
meet to a certain extent the wants. of the port, yet I a,m certain that there will be a large 
proportion of the heavy vessels which the slip will not take up ; and in the event of a casuality 
occurring to the slip under water, much time wop.ld necessarily be lost in effecting repairs, &c. 
As the sea frontage is very limited and is rapidly being appropriated at Gellibrand's Point, I 
respectfully submit that the ground now opened up as quarries is well situated, and adapted for 
the site of a large graving dock, and would suggest that it be surveyed, and a plan prepared, 
showing the amount of space required for the dock and necessary works, the whole space should 
then be enclosed either with stone or corrugated iron wall sufficiently high and strong to remain 
as a permanent enclosure round the works hereafter, and answer the purpose of confining the 
prisoners during the progression of the works; the inshore wall or fence to be continued right 
down from the quarries to the stone wharf now being constructed by the prisoners, so as to 
divide penal from railway works, and towers erected for the sentries, elevated so as to enable 
them to command the works. . . 

I am aware 'that the construction of a graving dock, which I nave briefly drawn your 
attention to, is a work of great magnitude, involving heavy expenditure and many points of 
engineering skill, all calling for careful consideration; hut seeing that, whatever may be the 
ultimate decision of the Government as to keeping the prisoners in hulks or otherwise, a 
considerable length of time must elapse before any material change can be effected, and by 
removing all the incorrigibly bad and really disaffected prisoners from the other three hulks to 
the President and mooring her in her former position at the head of the bay as a punishment 
hulk, I am of opinion that the· other prisoners might be landed and worked as hitherto on 
shore; and therefore have at this time brought the subject of a graving dock before the 
Government, as I cannot look upon the growing increase of our shipping interests, and the 
strenuous exertions made both by public and priv:lte enterprise in Sydney to increase facilities 
for repairing and refitting ships of all classes, especially those of heavy tonnage, without 
earnestly soliciting the attention of the Government to a matter of such impottance to our 
future maritime interests. 

In Sydney the Government have constructed a large graving dock capable of docking a 
ship 300 feet long; this' dock has been principally built by convict labor. There is also 
another large private graving dock and two or three patent slips, one belonging to the 
A. S. Navigation Company; nearly as large as the one we are now laying down. 

The fact of Sydney possessing these docks, and our want of them, it is well known, 
decided the mail contractors to select Sydney as the head quarters in these waters, and there 
are innumerable instances on record of vessels which, at a groat expense, have had to leavu 

A I.-b. 



The Hon. J. McCullocl), 
Chairman.

J . G. Francis, Esq.
Capt. Ferguson.

The Hon. J . McCulloch, 
M .l\, Chairman.

J . G. Francis, Esq.
Capt. Ferguson.

this port and go to Sydney to repair and refit, for these reasons; and the fact that, w ith the 
exception of the space between the railway and stone wharf, there is no other site in Hobson’s 
Bay adapted for a large graving dock. I  most respectfully urge this subject upon the 
consideration of the Government.

(Signed) C H A R L E S F E R G U S O N ,
Chief Harbor Master,

The Hon. the Commissioner of Trade and Customs.

Referred to the Honorable the Commissioner of Public Works.
9th April, 1857.

I  believe the prisoners w ill be more usefully employed for a long time to come in the 
extension of the je tt ie s ; but I  would suggest that this be referred for the consideration of the 
board recently appointed to make inquiries relative to the patent slip.
6th July, 1857. (Signed) C. P A S L E Y .

Referred to the board appointed to report on the patent slip.
10th July, 1857. J . M cC U LLO C H .
The Chief Harbor Master.

That portion of the report having reference to the necessity for immediate measures 
being taken to construct a graving dock, the Board entirely concur with. Upon the question of 
site for such dock they are not prepared to give an opinion, but beg to refer to their report 
forwarded this day to the Honorable the President of the Board of Land and Works.

(Signed) C H A R L E S F E R G U S O N ,
20th July, 1857. Chairman..

24tli October, 1857.
J. M c C u l l o c h .

[No. 6 not printed.]

N o. 7.

[ C o p y . ]

57 | 1771. Public Works Office,
Melbourne, 24th June, 1857,

S ip ,
I have the honor to inform you that H is E xcellency the Governor has been pleased to- 

appoint you to be Chairman of a Board, composed of the gentlemen named in the margin, for 
the purpose of inquiring into and reporting on the best method of conducting the management 
of the patent slip, and as to the capabilities of the slip to meet the requirements o f this port.

I  have the honor to request you w ill place yourself in communication w ith  the members 
of the board, and name the days on which it may be convenient for you to sit, and to be,

Sir,
Your most obedient Servant,

(Signed) D A V ID  M OORE, 
President of the Board of Land and Works,

The Hon. J . McCulloch, M .P.,
Commissioner of Trade and Customs.

N o. 8.

President o f  p o a rd  o f  L an d  and Works. Chief H arbor M aster appointed on B o a rd  on
P aten t Slip.

No. 56 | 6. 26th June, 1857.
57 ] 1773. Public Works Office,

Melbourne, 24th June, 1857.
S i b ,

I  have the honor to inform you that H is E xcellency the Governor has been pleased to 
appoint you a member of the board formed for the purpose mentioned in the accompanying 
copy of a letter addressed to the Honorable J . McCulloch as chairman of such board.

I  have the honor to be,
Sir,

Your most obedient Servant,
D A V ID  M OORE,

The Chief Harbor Master, President of Board of Land and Works.
Williamstown.



N o. 9.

Commissioner o f  Public W orks fo rw a rd in g  appointm ent to Chief H arbor M aster as C hairm an
o f  the P a ten t Slip B oard.

No. 57 | 84.
57 | 2284. 1st A ugust, 1857. Public W orks Office,

Melbourne, 30th Ju ly , 1857.
S i r ,

R eferring to a letter addressed to you from this office, dated 24tli June last, I  have the 
honor to inform you that the Honorable Jam es McCulloch has represented that lie is under the 
necessity of resigning his seat as chairman of the patent slip board.

I  have therefore to acquaint you that H is E xcellency the Governor has been pleased to 
appoint you to be chairman of such board.

I  have the honor to be,
Sir,

C. Ferguson, Esq. Your most obedient Servant,
C hief Harbor Master. C. P A S L E Y .

N o. 10.
P ort and Harbor Office, 

W illiam stown, 20th A ugust, 1857.
S i r ,

The Government of V ictoria are now laying down a large patent slip at Gellibrand’s 
Point, in Hobson’s Bay, and have appointed a board to inquire into and report upon the best 
method of conducting the management of the slip, and its capability to m eet the maritime 
requirements of this p o r t; for w hich purpose the board are desirous to obtain, in addition to 
the evidence already received, your professional opinion, believing that your past experience in 
England w ill have put you in possession of valuable information upon the subject referred to 
them.

I  have been requested to ask whether you can, consistently w ith  your engagem ents in  
Adelaide, come here and personally inspect the works now in progress in connection w ith  the 
patent slip, and furnish the Board w ith your professional opinion upon the aforementioned 
subject referred to them.

I  may remark that the slip is one o f Morton’s patent, the machinery part on the ground 
and part on board a h u lk ; the earthwork above high-w ater is all prepared, the engine- 
house in course o f erection, the piles upon w hich the sunken frame w ill rest are all driven 
from high-water mark out to extrem e end o f slipway, and as the season advances the works 
under water are expected to progress rapidly. You w ill therefore be good enough to answer 
this letter as early as possible, in order that, i f  it is not in your power to come, the board may  
not delay their report.

(S igned) C H A R L E S  F E R G U S O N ,
G. Abernethy, Esq., Adelaide. Chairman.

N o. 11.

[ C o p y . ]

Port Adelaide, 29th August, 1857.
S i r ,

I  have the honor to acknowledge the receipt o f your letter No. 205, dated 20th A ugust, 
and beg in reply to state that w e are ju st about prepared w ith a dredging-machine to test the 
possibility o f removing the bar of this harbor, and it would just at present interfere w ith  m y  
engagements to be absent at this particular t im e ; but in course of a few  weeks this would not 
be the case, and I  would then be able to comply w ith  the request o f your Board. In the 
meantime, I  shall be happy to furnish a report on the slip, i f  the ways, &c., and plan o f site, 
w ith  a brief description, w ere forwarded to me. I  shall be glad to learn from you i f  this would 
meet the view s of the Board.

I  have the honor to be,
Sir,

Your most obedient Servant,
Charles Ferguson, Esq., G E O R G E  A B E R N E T H Y .

C hief Harbor Master, W illiamstown.

N o t e .— T he Board decided that it would not be advisable to delay the report until 
Mr. A bernethy had seen the plans, or was able to come here and inspect the slip.

C H A R L E S  F E R G U S O N ,
Office of Ports and Harbors, Chairman.

W illiamstown, 20th October, 1857.



No.  12.

PROPOSED RATES, GOVERNMENT PATENT SLIP AT WILLIAMSTOWN. 
From 2 to 12 Tides.—From 50 to 2,000 Tons.

i

1,000
and

under
1,050
Tons.

1,050
and

under
1,100
Toils.

1,100
and

under
1,150
Tons.

1,150
and

under
1,200
Tons.

1,200
and

under
1,250
Tons.

1,250
and

under
1,300
Tons.

1,300
and

under
1,350
Tons.

1,350
and

under
1,400
Tons.

1,400
and

under
1,450
Tons.

1,450
and

under
1,500
Tons.

1,500
and

under
1,550
Tons.

1,550
and

under
1,600
Tons.

1,600
and

under
1,650
Tons.

1,650
and

under
1,700
Tons.

1,700
and

under
1,750
Tons.

1,750
and

under
1,800
Tons.

1,800
and

under
1,850
Tons.

1,850
and

under
1,900
Tons.

1,900
and

under
1,950
Tons.

1,950
and

under
2,000
Tons.

£  s. £ s. £  s. £ s. £  s. £ s. £  s. £ s. £ s. £ s. £  s. £ s. £ s. £ s. £ s. £ s. s. £ s. £  B. £  s.
j F or 2 tides, the tide on and n ex t tide off 39 0 40 10 42 0 43 10 45 0 46 10 48 0 49 10 51 0 52 10 54 0 55 10 57 0 58 10 60 0 61 10 63 0 01 10 66 0 67 10

4 d itto, including going on and com ing off . . 52 0 54 0 56 0 58 0 60 0 62 0 64 0 66 0 68 0 70 0 72 0 74 0 76 0 78 0 80 0 82 0 84 0 86 0 88 0 90 0

6 ditto . .  . .  . .  . .  . .  ’* . . 65 0 67 10 70 0 72 10 75 0 77 10 80 0 82 10 85 0 87 10 90 0 92 10 95 0 97 10 100 0 102 10 105 0 107 10 110 0 112 10

8 ditto . . 78 0 81 0 84 0 87 0 90 0 93 0 96 0 99 0 102 0 105 0 108 0 111 0 114 0 117 0 120 0 123 0 126 0 129 0 132 0 135 0

! 10 ditto 91 0 94 10 98 0 101 10 105 0 108 10 112 0 115 10 119 0 122 10 126 0 129 10 133 0 136 10 140 0 143 10 147 0 150 10 154 0 157 10

j 12 ditto . .  . . 101 0 108 0 112 0 116 0 120 0 124 0 128 0 132 0 136 0 140 0 144 0 148 0 152 0 156 0 160 0 161 0 168 0 172 0 176 0 180 0

Vessels
under

50*
Tons.

50
and

under
100

Tons.

100
and

under
150

Tons.

150
and

under
200

Tons.

200
and

under
250

Tons.

250
and

under
300

Tons.

300
and

under
350

Tons.

350
and

under
400
Tons.

400
and

under
450

Tons.

450
and

under
500

Tons.

500
and

under
550

Tons.

550
and

under
600

Tons.

600
and

under
650

Tons.

650
and

under
700

Tons.

700
and

under
750

Tons.

750
and

under
800

Tons.

800
and

under
850

Tons.

850
and

under
900

Tons.

900
and

imder
950

Tons.

950
and

under
1,000
Tons.

£ s. £  s. £  s. £  s. £  s. £ s. £  s. £ s. £  s. £  s. £  s. £ s. £  s. £ s. £  s. £ s. £  s. £ s. £  s. £  s.
For 2 tides, the tide on and n ex t tide off 9 0 10 10 12 0 13 10 15 0 16 10 18 0 19 10 21 0 22 10 21 0 25 10 27 0 28 10 30 0 31 10 33 0 31 10 36 0 37 10

4 ditto, including going on and com ing off . . 12 0 14 0 16 0 18 0 20 0 22 0 24 0 26 0 23 0 30 0 32 0 34 0 36 0 38 0 40 0 42 0 41 0 46 0 48 0 50 0

6 ditto e .  .  .  . .  .  .  • • * • 15 0 17 10 20 0 22 10 25 0 27 10 30 0 32 10 35 0 37 10 40 0 42 10 45 0 47 10 50 0 52 10 55 0 57 10 60 0 62 10

8 ditto . .  . .  . .  . .  • • • • 18 0 21 0 24 0 27 0 30 0 33 0 36 0 39 0 42 0 45 0 48 0 51 0 51 0 57 0 . 60 0 63 0 66 0 69 0 72 0 75 0

10 ditto .  . 21 0 21 10 28 0 31 10 35 0 38 10 42 0 45 10 49 0 52 10 56 0 59 10 63 0 66 10 70 0 73 10 77 0 80 10 84 0 87 10

12 ditto 21 0 28 0 32 0 36 0 40 0 41 0 48 0 52 0 56 0 60 0 61 0 68 0 • 72 0 76 0 80 0 84 0 88 0 92 0 90 0 100 0
o o

1st September, 1857.
GEORGE BIRNIE,

Clerk of Works, Williamstown.



g llt> W illiamstown, 1st September, 1857.
I  have the  honor to enclose ansAvers to the  various questions forw arded to me by  you as 

chairm an of the  board appointed by  the  G overnm ent to rep o rt on the capabilities and th e  best 
m ethod of w ork ing  the  p a ten t slip hoav  in  course of erection a t W illiam stow n.

I  attach a tracing of the plan of ground around the slip, and also a graduated scale of 
charges carefully computed from the Liverpool rates. Should the scheme o f working the slip 
as proposed be deemed worthy of further attention, I  shall be happy to submit rules and details 
of management for your consideration.

I  have th e  honor to be,
Sir,

Your most obedient Servant,
To Charles Ferguson, Esq., G E O R G E  B IR N IE ,

W illiamstown. Clerk of Works, W illiam stown.

Q u e s t i o n .

ISTo. 1. W hat appointment do you hold in 
connection with the Departm ent of Public 
W orks ?

No. 2. How long have you had charge of the 
works connected A vith  laying down the 
patent slip P

No. 3. H ad you any experience of laying 
down patent slips before receiving your 
present appointment ? I f  so, state the size of 
slip, place where laid down, and your 
connection with the Avork.

No. 4. Be good enough to give a general 
description of the patent slip you are now 
engaged in  laying down P

No. 5. W hat length of slip room will there be 
. available from lower part of engine-house to 
high water mark.

No. 6. W ill the slip accommodate more than 
one vessel at a time ? I f  so, state how many, 
giving approximate lengths and tonnage.

A n s w e r .

No. 1. Clerk of W orks for the erection of the patent 
slip at W illiamstown, under the control of Capt. 
Pasley, Chief Commissioner of Public W orks, 
and assisted by M r. Woods, C.E., of the same 
department.

No. 2. I  have held my present appointment for 
the last seventeen months.

No. 3. M y knowledge of the subject is derived 
from an apprenticeship of five years to M r. John  
W ood, of the Clyde, well known as one of the 
most scientific and practical shipbuilders of Great 
Britain. D uring tha t tune many ships were built 
and some of the largest sea-going steamers, and 
to launch the same temporary foundations had to 
be laid over a mud flat extending several hundred 
feet. A further experience, of nine years in the 
practice of my profession in the Australian 
Colonies, in the course of which I  built and 
launched several vessels, and had a t different 

eriods the entire control of three separate ship- 
uilding establishm ents; and subsequently, in 

1854, I  remained ten months in Great Britain, 
and not only selected the machinery and plant 
for the slip now in course of erection, bu t visited 
several seaports and inspected the three largest 
slips then erected, and endeavoured to make 
myself acquainted with the difficulties en
countered and the remedies applied, having 
numerous conferences ivith several eminent ship
builders and engineers on the subject, among 
others M r. R obert Napier, of Glasgow, with 
whom I  have been long and intimately acquainted, 
and also with M r. W alker, the Chief Government 
Engineer of the Ports and Harbors in the U nited 
Kingdom, to whom I  was expressly and personally 
introduced by my esteemed friend and former 
master, M r. John  Wood.

No. 4. The plant and machinery are calculated to 
bear and to draw a weight of 2,000 tons up an 
incline of five feet in 100 feet. A  35-horse power 
condensing steam engine, working expansively, 
will set in motion three force pumps connected 
w ith a hydraulic ram, having a stroke of 15 feet. 
The cradle will be 200 feet in length, made in t T,vo 
parts of 100 feet each, which can be draAvn up 
either separately or together w-ith a double or 
single set of traction rods, as occasion may 
require.

N o .'5. The distance is 263 feet.

No. 6. The entire hull of every vessel will be out 
of the water wrhen the heel is 383 feet from the 
engine house, therefore tha t space may be said 
to be available for the effecting repairs ; and the 
Chief H arbor M aster, as a practical man, will be 
able a t once to judge how many Aressels could be 
berthed in tha t space.

A  2 ,—c.



Mo. 7. W hat is the largest sized vessel that 
the slip when finished will be able safely" to 
take up, distinguishing between iron and 
wooden vessels, having special reference to 
iron steamers with their machinery on 
boardP

Mo. S. W hat length of time upon an average 
would it take to place a vessel of the largest 
tonnage upon the cradle, haul her up, remove 
the cradle, and have the vessel shored up 
ready for such work to her bottom as might 
he required, and what would be the number 
of men employed on the operation ?

Mo. 9. W hat space is there round about the 
slip available for timber yards, repairing 
boats, mast, and spar making, &c. ? W hat 
accommodation will be afforded for effecting 
repairs in the shape of blacksmiths’ shops, 
sawpits, rigging, and sail lofts, shears for 
lifting out boilers, masts, &c.

Mo. 10. W hen do you expect the slip to be 
finished, and ready to take up a vessel ?

Mo. 11. W hen the slip is finished, what 
method would you consider best adapted 
for working it ?

Mo. 7. Any vessel that would weigh 2,000 tons 01* 
less could be safely taken up ; and from a careful 
comparison of many British-built vessels andiron 
steamers with their machinery on board, I  believe 
that they usually weigh as much as their register 
tonnage; whilst wooden steamers with their 
machinery on board weigh about one quarter or 
one-third more, and American soft wood ships 
about one quarter less.

Mo. 8. A vessel weighing 2,000 tons should be 
laced on the cradle, hauled up to the engine 
ouse, and have all necessary shores fixed in less 

than six hours. The number of men requisite 
for the above operation would be seventeen, viz., 
one superintendent, one engineer, one stoker, four 
laborers, and ten shipwrights, and these would 
not be constantly engaged during the whole six 
hours. F or a vessel of 400 tons, three hours 
would be sufficient. The cradle should remain 
under the vessel, unless it were necessary to 
remove it for the purpose of facilitating repairs, 
or for hauling up other vessels. The majority of 
repairs could be effected without removing more 
than the arms of the cradle, and those only as the 
work progressed; this would save much time, and 
be a great convenience to parties repairing; but 
if  the cradle is to be freed from under the vessel, 
then let the parties repairing do so, they replacing 
it again when ready for launching.

Mo. 9. The total area of ground reclaimed around 
the slip is nearly seven acres, and as shown on 
the tracing enclosed five allotments of land are 
marked off as available for leasing to parties 
desirous of erecting sail lofts, blacksmiths’ shops, 
&c., leaving over two and a half acres for a slip 
yard, around which a smithy, sawpits, sheds, &c., 
will be erected; though it has never to my know
ledge been contemplated to erect any shears for 
lifting out masts, boilers, &c., the shallowness of 
the water preventing vessels approaching suffi
ciently near to the slip yard.

Mo. 10. A t the commencement of 1858.

Mo. 11. I  consider tha t the Government should 
keep the slip in wTorking order, and to insure its 
being so kept they should haul up and launch 
every vessel for which a request has been 
registered and the fee p a id ; bu t when a vessel is 
hauled up, it seems to me that the public should 
be allowed to compete for the repairs, with the 
arrangement as advised in my answer Mo. 8, 
namely, that if the cradle should require removal 
for the hauling up of any other vessel, or for 
facilitating repairs, the parties repairing should be 
required to remove it and to re-place the same 
when their vessel is ready for launching, and to 
make good any blocks, shores, &c., that they 
may have destroyed. A large staff of shipwrights 
is already constantly engaged by the Government 
in their marine yard, and if their number was 
but slightly increased, certain of them, when 
required, might be told off for attendance at the 
slip yard. Accidents would then be less likely 
to. occur, the same persons being acquainted with 
then* duties and means of avoiding danger, and 
accustomed to act under the orders of a pro
fessional superintendent, who would require to 
be daily in attendance; and it would also be 
desirable that a mechanical engineer should reside 
on the premises. Should tins arrangement be 
entertained, I  wTould further suggest that the 
allotment of l'and marked Mo. 1 on the enclosed 
tracing be occupied by the Government as a 
marine yard , it being infinitely better suited for 
the duties required to be performed in it. 
Proximity to the slip wrould also save much time 
in passing from the one to the other, and the 

resent marine yard site could with its buildings 
e advantageously leased by auction. The 

Government working the slip in the manner 
suggested would effectually prevent any monopoly 
injurious to the public interests.



N o. 12. W liat scale of charges for the use of 
the slip would in your opinion be desirable P 
Have you had any experience to guide you 
on this head ?

Ho. 13. Are you aware of the rates charged 
at other ports for the use of slips such as this 
one ?

H o. 14. Can you furnish the Board with any 
information as to the mode of management of 
patent slips at other ports ? I f  so, be good 
enough to state as fully as possible.

Ho. 1.2. I  enclose a scale of charges that I  believe 
would amply cover the working expenses, the slip 
being worked in the manner suggested in my 
answer Ho. 11. These charges are exactly five 
times heavier than those at the graving clocks, 
Liverpool, and as far as I  can learn from inquiry 
the highest charges at Bristol and other seaports 
in Great Britain do not amount to more than an 
increase of one-half the Liverpool charges, which 
latter, however, are exclusive of labor. I would 
here remark that the home charges do not appear 
to have detrimentally affected private establish
ments, numbers of which have lately been formed, 
the inducement having evidently been the almost 
certainty of securing the repairs, and not the

, prospect of realizing a reasonable profit on the 
charges for docking or hauling up vessels.

Ho. 13. I  have visited many ports, and have 
become cognizant of others, but know none where 
any slip exists in other than private hands; 
but many ports in Great Britain have dry docks 
in the hands of corporate and other public bodies, 
and the scale of charges is rarely made higher 
than is necessary to cover working expenses.

Ho. 14. I  have already stated that I  know of no 
patent slips other than those in the hands of 
private parties, who although apparently making 
a regular charge are always open to private 
arrangement, and invariably obtain as high prices 
as they can.

In conclusion, I  beg to state that all my remarks 
and proposed charges have been made under the 
belief that the Government have no wish what
ever to make a profit on the patent slip, but 
merely to cover working expenses, such being the 
opinion of the mercantile community; in short, 
that the object of the Victorian Government 
in erecting the slip is to give a guarantee to 
ship owners and ship masters having vessels 
unfortunately requiring repairs, that every 
facility will be afforded for effecting the same 
economically, expeditiously, and thoroughly, by 
means of open competition, and the use of the 
professional ability in the Colony, instead of 
throwing them into the hands of any party or 
parties monopolizing the slip.

GEORGE B IR H IE , 
Clerk of Works, Williamstown.

P.S. I  have been informed that the Old Council in 
March, 1856, consented to £50,000 for the erection 
of a slip being paid out of the first loan effected 
by the Government, but that the present Council 
have authorized this expenditure from the general 
revenue.

G. B.

Ho. 13.
P atent Slip, B attery Point,

S ik, ITobarton, 7tli September, 1857.
A t length I  have the pleasure to enclose your communication of A ugust last, relative to 

the patent slip, now in course of erection at W illiam stown, w ith  answers annexed, the brevity  
of w hich you w ill please excuse.

I  am sorry to state that, having mislaid the rules of the Montrose patent slip, I  am 
unable at present to forward them, but should they soon be found I  shall have much pleasure 
in transm itting them to you.

I  have the honor to be,
Sir,

To C. Ferguson, Esq., Your most obedient Servant,
&c., &c., &c., J O H N  R O SS,

Chairman of the Board.



P o rt and H arbo r Office,
S ib ,  W illiam s town, A ugust 1857.

The G overnm ent being desirous of obtaining inform ation respecting the capabilities of, 
and best m ethod of w orking, the p a ten t slip, now in course of erection at W illiam stow n, the 
board appointed to report upon the  subject w ill feel obliged by your answ ering the following 
questions as fully as possible, as far as lies in  your power.

I  have the honor to be,
Sir,

Y our m ost obedient Servant,
—  Ross, Esq., C H A R L E S  F E R G U S O N ,

H o b art Tow n. C hairm an .

Q u e s t i o n .

No. 1. Have you had any experience with 
patent slips, graving or floating dry docks? 
I f  so, state where and when, and what your 
connection was with said works.

A n s w e e .

I  have never been interested in patent slips,. 
&c., &c., except the patent slip in Hobarton, 
constructed by me, and of which I  am proprietor.

No. 2. Have you examined the patent slip now I  have not examined or even seen the patent slip 
in "course of formation at Williamstown? and now in course of construction at Williamstown.
if so,what is the largest sized vessel you think 
it capable of taking up ?

No. 3. Do you think tha t this patent slip will, 
when finished, meet the requirements of the 
p o rt1? I f  so, state your reasons. I f  not, what 
further accommodation would you recom
mend as necessary ?

I  will not be able to give you much information on 
this head, as I  am quite in the dark as to the 
strength of ironwork, length of carriage, and 
draught of water.

No. 4. W hen the slip is finished, what method 
would you consider best adapted for working 
it, so as to secure the largest amount of 
benefit to the shipping interest, whether by 
leasing the slip, retaining it in the hands of 
the Government, or otherwise ?

I  think the greatest amount of benefit to the 
shipping interest would be secured by leasing 
the slip to a competent person, the Government 
fixing a scale of charges.

No. 5. W hat scale of charges for the use of 
the slip would in 3rour opinion be desirable ? 
Have you had any experience to guide you 
on this head ?

The fo llo w in g  is the scale of charge tit my slip, 
v iz .:—Taking on, 2s. per registered ton ; for the 
first four clear working days, 6d. per registered 
ton ; for the next four clear working days, 3d. per 
registered ton, after which I  make no charge.

N o t e . —The above charges include blocking, 
shoring, staging for carpenters, &e., &e.

No. 6. Are you aware of the rates charged at 
other ports for the use of slips such as this 
one ?

About two years ago I  received from proprietors of 
patent slip, &e., in Sydney, a scale of the charges 
made by them, which were as follows, v iz .:— 
Taking on, 2s. per registered ton, and Is. per 
registered ton for every clear working day whilst 
on the slip, including clays of going on and off.

A t Adelaide slip.—For small vessels, say 100 
to 150 tons, twenty-four pounds for taking on, 
and three guineas per day for every clear working 
day whilst on.

No. 7. Can you furnish the board with any 
information as to the management of patent 
slips at other ports? I f  so, be good enough to 
state as fully as possible.

W ith  regard to the management of slips, I  enclose 
copy of the regulations of the patent slip at 
Montrose, Scotland.

P.S. After writing the above, I  am sorry to say 
that I  have been unable to find the Montrose 
slip rules.



W illiamstown, 14th September, 1857.
Sm,

I  have the honor to acknowledge the receipt of your letter on the subject of the patent 
slip now in course of erection at W illiamstown, and. enclosing a form of questions relating  
thereto, w ith a request that I  would fill up replies according to my opinion and experience of 
such matters. I  have now filled them up and do herewith return the form, regretting that so 
much delay has attended its transmission, but I had no opportunity to inspect the plans and 
specifications till last W ednesday evening and had necessarily to look over the works afterwards.

I  have the honor to be,
Sir,

Your very obedient servant,
The Chief Harbor Master, C. J . P E R R Y .

W illiamstown.

Q u e s t i o n .

N o. 1. Have you had any experience with 
patent slips, graving or floating dry docks P 
I f  so, state where and when, and what your 
connection was with said works.

No. 2. Have you examined the patent slip * 
now in course of formation at Williams
town, and if so, what is the largest sized 
vessel you think it capable of taking up ?

No. 3. Do you think that this patent slip will, 
when finished, meet the requirements of the 
port ? I f  so, state your reasons. I f  not, 
what further accommodation would you re
commend as necessary ?

No. 4. When the slip is finished, what method 
would you consider best adapted for working 
it, so as to secure the largest amount of benefit 
to the shipping interest; whether by leasing 
the slip, retaining it in the hands of the 
Government, or otherwise ?

No. 5. What scale of charges for the use -of 
the slip would, in your opinion, be desirable P 
Have you had any experience to guide you 
on this head ?

No. 6. Are you aware of the rates charged at 
other ports for the use of slips such as this 
one P

A  l . —d.

A n s w e r .

I  have had experience in the use of graving 
docks in England and of patent slips in India 
during twenty-two years, and on one occasion 
took part in the construction of a dock expressly 
for the ship I  was attached to as chief oflicer. 
The ship was 400 tons, the dock was made, the 
ship hauled in, re-coppered, and undocked in one 
month. This took place at Coringa, on the 
Coromandel Coast. When last in England, in 
1851, my own ship, the Caroline, 330 tons o.M., 
was fifteen days in the graving dock of Messrs. 
Dowson and Son. When in the country service 
commanding the barque Sumatra, I  used to 
employ Beauchamp’s Patent Slip on the Howrah 
side of the Hooglily.

I  have examined the specifications of the patent 
slip and machinery, also those of the works now 
in progress, as well as the works themselves, and 
am of opinion that the slip will take up a vessel 
of 2000 tons.

I  think the patent slip, when finished, will generally
‘ speaking meet the requirements of the port; the 

great desideratum hitherto felt being the means 
of repairing large ships. Private enterprise, I  
believe, will provide ample dock accommodation for 
the smaller classes of ships.

I f  the chief object of consideration be to secure the 
largest amount of benefit to the shipping interest, 
I  am of opinion that the slip should not be leased, 
but retained in the hands of the Government, and 
committed to a hoard of management of seven, 
constituted as follows :—1. the Colonial Engineer.
2. The President of the Chamber of Commerce.
3. The Vice President of the Chamber of Com
merce. 4. The Harbor Master. 5. The Slip 
Master (an experienced ship master). 6. The 
Slip Engineer. 7. A Master Shipwright.'—The 
three last to be salaried officers and to work the 
slip ; the board to meet once a quarter, at which 
meeting the Slip Master should always attend, 
and at every alternate meeting present a half- 
yearly financial report. Four members to form 
a quorum.

I  am of opinion that the scale of charges for the 
use of the slip should be fixed at very low rates, 
say Is. fid. per. ton for the first day, including 
heaving the ship up, and Is. per ton per diem for 
three following days, and fid. per ton per diem 
for the remainder of the time the vessel remains 
on the slip ; these charges to include launching. 
Ships putting in from sea for repairs, being either 
in ballast or bound to other ports with cargo, 
should have the port charges remitted, or else be 
charged only two-thirds of the above rates.

Y e s ; the above rates are an approximation to the 
docking and slip charges of the neighboring 
colonies; but they are greatly in excess, say three 
times the amount of the Liverpool slip or London 
docking charges ; and so I  conceive they need to 
be, to meet the difference of the working expenses.



No. 7. Can you furnish the hoard with any 
information as to the mode of management 
of patent slips at other ports ? I f  so, be good 
enough to state as fully as possible.

In  India I  have known the management of a 
middling sized slip to devolve simply upon three 
individuals, viz., the slip master or superinten
dent., a master shipwright, and an engineer; these, 
with two or three ship carpenters, constituted the 
permanent staff. W hen a ship was to be hauled 
up, the ship carpenters would prepare the blocks 
before the slip was let down, modifying them 
according to the estimated form of the ship’s 
bottom. In  the meantime, a gang of mechanics 
would be employed to heave the ship up and to 
repair her. As soon as the vessel’s keel would 
take the slip, the arm blocks would be drawn 
close and the ship hove up. The mechanics were 
all paid by the day, and the ship charged 20 per 
cent, beyond that am ount; timber and other 
materials separately charged for. There was 
never any delay in procuring mechanics, as they 
generally resided in the locality of the docks. 
The procedure of management and working the 
slip, as here recommended, would require at the 
commencement a grant of money, say about 
£3,000, for the purchase of timber and appliances, 
and for the payment of wages ; this sum, placed 
to the credit of the shp, to be duly accounted for 
by the sEp master in his first half-yeaiiy account 
of expenditure and income. The amount would 
probably be repaid to the Government at the end 
of the first year. C. J .  PEEEY,

September 12th, 1857. Williamstown.

No. 15.
L loyds’ A gency,

M elbourne, 17tli Septem ber, 1857.
S i r ,

.I beg to re tu rn  you herew ith  the form filled up, to the best of m y knowledge and opinion 
against th e  several questions subm itted by the B oard  of B ublic "'Works, w hich I  received in due 
course on the 21st ultimo, and I  tru s t any rem arks of mine m ay be of service.

Chas. Ferguson, Esq.,
C h ief H arbo r M aster, &c., &c.,

W illiam stow n.

Q u e s t i o n .

No. 1. Have you had any experience with 
atent sEps, graving or floating dry docks? 
f  so, state where and when, and what your 

connection was with said works ?

No. 2. Have you examined the patent shp 
now in course of erection at "Williamstown P 
and if so, what is the largest sized vessel you 
think it capable of taking up P

No. 3. Do you think tha t this patent slip wiU, 
when finished, meet the requirements of the 
port ? I f  so, state your reasons. I f  not, what 
further accommodation would you recommend 
as necessary P

I  have the honor to be,
Sir,

Y our m ost obedient Servant,
B. R. M A T H E W S.

A n s w e r .

The only experience I  have had has been in dry 
docks, chiefly in Liverpool, where my ships, or 
those I  have commanded, varying from 500 tons 
to 3,500, have been docked, on an average, every 
eight months, at which times I  have observed the 
system of clocking and undocking, which is 

enerally done by the persons who have the 
_ usincss of repairs to carry out, under my super
intendence chiefly.

As_ far as it has progressed. I  am not capable of 
judging the power of the slip in its present state; 
but, from what I  hear from the party who has the 
management under the Government to erect it, I  
am of opinion it will not take up a ship above 
1,600 tons with safety.

Decidedly not. W e have ships trading to this port 
upwards of 3000 tons, many of which are steam 
ships,^ and would be a great weight with their 
machinery, &c. I  would strongly recommend a 

ood graving dock, of sufficient length and other 
imensions—say one that would take in the Great 

JEastern, or so divided by caissoons to take in two 
of the largest ships that trade to this port, viz., 
Great' B r i ta in  and Jioi/al Charier. In  addition 
to which, a good graving dock near Melbourne, 
for coasting vessels, two lengths, 400 or 500-tons 
each, with a division in it.



No. 4. W hen the slip is finished, what method 
would you consider best adapted for working 
it, so as to secure the largest amount of 
benefit to the shipping interest; whether by 
leasing the slip, retaining it in the hands of 
the Government, or otherwise.

Retain it in the hands of the Government, and let it 
out to the public at rates, similar to the corporation 
of Liverpool, the parties occupying it being 
responsible for any damage done to it during the 
time it is in their possession; persons employed 
by the Government to take care of the machinery, 
and to assist in raising and floating the ships, 
which should be included in the charge for its

N o. 5. W hat scale of charges for the use of 
the slip would, in your opinion, be desirableP 
Have you had any experience to guide you 
on this head ?

N o. 6. Are you aware of the rates charged at 
other ports for the use of slips, such as this 
one?

No. 7. Can you furnish the board with any 
information as to the management of patent 
slips at other ports ? I f  so, be good enough 
to state as fully as possible.

I cannot give an opinion as regards the scale of 
charges in this country. In England the dock 
dues are regulated by builders’ tonnage or 
measurement, reducing the scale as the ships 
advance in size, in proportion. I  have not had 
much experience in these matters.

I  have not seen any of the rates of charges for the 
use of patent slips, having had the benefit of a 
good graving dock, which I  consider far preferable 
for a ship to get her repairs in.

I  am not acquainted with the management of patent 
slips, not having been on one, or in the neighbor
hood where it was in existence.

B. E . M ATH EW S,
Agent for Lloyds, Melbourne.

No. 16.
W illiam stown, 31st A ugust, 1857.

S ir,
I  am in receipt of jo u r’s o f the 20th inst., and enclose you m y answers. I  shall at all 

tim es feel it a pleasure to render any information w hich I  may possess for the good o f this 
port.

T o C. Ferguson, Esq.,
C hief Harbor Master, W illiam stown.

Q u e s t i o n .

No. 1. Have you had any experience with 
patent slips, graving or floating dry docks? 
and if  so, state where and when, and what 
your connection was with said works ?

N o. 2. Have you examined the patent slip 
now in course of formation at Williamstown? 
and if so, what is the largest sized vessel you 
think it capable of taking up ?

I  have the honor to be,
Sir,

Your most obedient Servant,
W IL L IA M  W H IT E .

A n s w e b .

I  have had ten years’ experience in the working of 
a patent slip, during which period I  took all the 
degrees, from oiling the wheels of the cradle to 
every post of charge excepting that of slip master. 
I  have been engaged in fitting the cradle and 
hauling up and launching of I  may say 200 ships 
and vessels of various sizes, sometimes taking two 
up at the same time. In 1847 the slip which 
belonged to a relative of mine (Mr. Joseph WTiite, 
at East Cowes, Isle of Wight) was relaid by 
building a cofferdam round it. I  then was en
gaged in leading various parts of the work. It  
was laid on piles, in the same manner as that at 
Williamstown, but with less descent. I  think 
this at Williamstown has too great a declivity. 
In floating docks I  have had no experience. In 
graving docks I  have had experience—in building 
a graving dock at W est Cowes, Isle of W ight. 
This was built by Messrs, Thomas and John 
White. It is now 350 feet long, and capable of 
docking a ship drawing seventeen feet of water. It  
is built of wood, with stone pier heads for the 
gates. This I  inspected through its course of 
building for my own information, as also the 
graving docks belonging to the Dock Company of 
Southampton.

I  have examined it, and think that, for strength, it 
would take any ship which I  have seen in the 
Bay, excepting the Great Britain. But the 
strength of a slip is ascertained better by practice 
than theory.



No. 3. Do you think that this patent slip will, 
when finished, meet the requirements of the 
port ? I f  so, state your reasons. I f  not, what 
further accommodation would you recommend 
as necessary ?

No. 4. W hen the slip is finished, what method 
would you consider best adapted for working 
it, so as to secure the largest amount of benefit 
to the shipping in te rest; whether by leasing 
the slip, retaining it in the hands of the 
Government, or otherwise ?

No. 5. W hat scale of charges for the use of 
the slip would in your opinion be desirable ? 
Have you had any experience to guide you 
on this head P

No. 6. Are you aware of the rates charged at 
other ports for the use of slips such as this 
one ?

No. 7. Can you furnish the board with any 
information as to the mode of management 
of patent slips at other ports P I f  so, be good 
enough to state as fully as possible.

To Captain C. Ferguson,
Harbor Master, Williamstown,

1 do not think it will meet the requirements of the 
p o r t:—1st. Because it is too short and lias too 
much descent; thus at the outer end we have 
twenty-four feet of water on the rails. Supposing: 
the cradle and keel blocks to take up four feet, we 
then have twenty fe e t; but supposing we were 
taking up the Tudor, which  ship is 240 feet long, 
then, at her bow, when the stern was on the cradle, 
we should only have seven feet of water, unless 
the cradle was run over the end of the slip, which 
is a dangerous practice. A rise of one in twenty 
instead of one in sixteen would have given 
more water forward and would have been safer 
both in hauling up and launching a heavy ship. 
2nd. As we are to have the Great Eastern  coming 
here, and as she is only the pioneer of a class of 
such ships, we should build a clock so as to be ready 
to remove her or them. A sectional floating dock 
would be best, supposing the demand was great, 
as more ships could be docked with the sections 
than with a graving dock of the same dimensions ; 
bu t if a graving dock is built, I  would suggest 
that it be done alongside the slip, and that the 
earthwork from the Ann-street wharf to the slip 
yard be filled up with the excavations. This I  
think would be all we should require in shape of 
dry dock accommodation.

I  'think that if the slip is let by tender it will at once 
become a monopoly, and thus defeat the object o f 
its construction, viz., the economy and facility of 
docking ships in this port. After much thought 
on the subject, I  am of opinion that it should be 
retained by the Government, under the charge of 
the H arbor Master, that the dues be fixed, and 
that every shipwright tendering for the repairs of 
a ship should fit the cradle, heave up the ship,, 
and Iarrnch her again at his own risk. The 
Government would then have to appoint an 
engineer and stoker, their duties to be to keep 

- the engine and cradle in perfect order, so far as: 
the iron parts thereof are concerned. The deputy 
Harbor M aster could issue and receive shores, 
blocks, ropes, and staging, which, if cut or 
damaged, should be made good. The shipwright 
or slip master, pro  tern., should reserve one-third 
of the dues as remuneration for his risk, and for 
his' knowledge of working the slip. Should any 
accident happen, he should be the loser, unless 
the same was traceable to a want of strength in 
the slip to carry the ship.

As the slip is built for accommodation and not gain, 
I  think the scale of charges should be low enough 
to induce repairs ; yet not so low as to interfere 
with private enterprise. I  have not had sufficient 
experience to warrant me in proposing a scale.

I  am not aware of the rates charged at ports on this 
side of the equator, and I  think that we cannot 
compare this with docks in England.

The _ slip at Ramsgate is the property of the 
Trinity Board, and is let to any shipbuilder who 
may get a ship to heave up. As I  have suggested 
for this one, the dues are fixed. The docks at 
Southampton are open to all ; every shipwright 
puts his ship in the dock and is answerable for 
her while there. Shores arc formed by the dock 
company, and if they are cut to fit are charged 
for at the rate of Is. each. The dues are fixed at 
so much per ton for docking, and so much per 
day for laying days.

W IL L IA M  W H IT E ,
Ship and Boat Builder, W illiamstown^



W illiamstown, 31st August, 1857.
S i r ,

I  have the honor to enclose answers to the questions forwarded to me by you as 
chairman of the board appointed by the G overnm ent to report upon the capabilities of, and the 
best method of working, the patent slip, now in course o f erection at Williamstown.

I  have the honor to be.

To Charles Ferguson, Esq.,
W illiamstown.

Q u e s t i o n .
No. 1. Have you had any experience with 

patent slips, graving or floating dry docks P 
I f  so, state where and when, and what your 
connection was with said works.

No. 2. Have you examined the patent slip 
now in course of formation at W illiamstown; 
and if so, what is the largest sized vessel you 
think it capable of taking up ?

No. 3. Do you think that this patent slip will, 
when finished, meet the requirements of the 
port? I f  so, state your reasons. I f  not, what 
further accommodation would you recom
mend as necessary ?

No. 4. When the slip is finished, wdiat method 
would you consider best adapted for working 
it, so as to secure the largest amount of 
benefit to the shipping interest; whether by 
leasing the slip, retaining in the hands of the 
Government, or otherwise ?

No. 5. W hat scale of charges for the use of 
the slip would in your opinion be desirable ? 
Have you had any experience to guide you 
on this head ?

No. 6. Are you aware of the rates charged 
at other ports for the use of slips such as 
this one ?

No. 7. Can you furnish the board with any 
information as to the mode of management of 
patent slips at other ports ? I f  so, be good 
enough to state as fully as possible.

Sir,
Your most obedient Servant,

R O B E R T  W R IG IIT ,
 _____  Shipbuilder.

A n s w e r .
For the last twenty years of my life I  have followed 

my profession of shipwright and shipbuilder, 
building and repairing numerous vessels, and 
consequently wrought both in dry docks, floating 
docks, and on patent slips at home and in other 
countries.

I have examined the patent slip now in course of 
formation at Williamstown, and in the present 
unfinished state, and not having seen the designs 
of the machinery, or knowing the plqns of the 
officer in charge, it is impossible for me or any 
other person to give an opinion as to the capa
bilities of the slip until completed.

I  have never heard that the slip when finished could 
pull up any larger vessels than those registering 
.2,000 tons; consequently, I  consider some further 
provision is absolutely necessary to accommodate 
the many vessels of a larger tomiage visiting our 
port, and should prefer a stone graving dock to 
any floating or sectional dock, with the exception 
of this new principle of graving dock now in course 
of construction on the Thames, by a hydraulic lift, 
which is in my opinion the most suitable for our 
shallow approaches to deep water in Hobson’s Bay.

Let the working of the slip remain in the hands of 
the Government until further accommodation 
either by the Government or private parties is 
provided, the repairs being thrown open to public 
competition.

The scale of charges that I  would recommend 
should be made as low as possible, but sufficient 
to cover all -working expenses. The experience I  
have had of the charges made by the owners of 
other slips confirms in my mind that, whilst 
having a nominal rate, they always vary the same 
according to the amount of work likely to be 
executed on the vessels requiring repairs.

All the slips I  know of are in the hands of private 
parties. The charges of the graving docks with, 
which I  have been acquainted have always been as 
low as possible, and I  consider the Government 
slip is in a similar position with regard to this 
port, as other docks wrere to the towns to which 
they belong.

• I  have already said that all the slips I  know of 
belong to private parties, but graving docks 
belonging to towns are always thrown open to 
the public to vessels of all nations according to 
their turns, and managed by a dock master, 
engineer, a few shipwrights, and laborers when 
uranted. The repairs of the vessels docked are 
left entirely to the option of the captain and 
owners.

ROBERT W RIGHT, 
Williamstown, Shipbuilder.

31st August, 1857.

Q u e s t i o n .
No. I. Have you had any experience with 

patent slips, graving or floating dry docks ? 
I f  so, state where and when, and what your 
connection .was with said works.

A  l . —e.

N o. 18.
A n s w e r .

What experience I  have had with slips or docks is 
having, as shipmaster on many occasions, been 
on slips and graving docks with my vessels, 
and being for the last two years a proprietor, 
and managing the present floating dock oft 
Williamstown.



No. 2. Have you examined the patent slip now 
in course of formation at W ihiamstown? and 
if so, what is the largest sized vessel you think 
it capable of taking up ?

No. 3. Do you think that this patent slip will, 
when finished, meet the requirements of the 
port ? I f  so, state vour reasons. I f  not, what 
further accommodation would you recom
mend as necessary ?

No. 4. W hen the slip is finished, what method 
would you consider best adapted for working 
it, so as to secure the largest amount of 
benefit to the shipping in terest; whether by 
leasing the slip, retaining it in the hands of 
the Government, or otherwise ?

No. 5. W hat scale of charges for the use of 
the slip would in your opinion be desirable ? 
Have you had any experience to guide you 
on this head ?

No. 6. Are you aware of the rates charged at 
other ports for the use of slips, such as this 
one ?

No. i . Can you furnish the board with any 
information as to the management of patent 
slips a t other ports ? I f  so, be good enough to 
state as fully as possible.

I  have examined the patent shp at Williamstown, 
and am of opinion tha t the only means of testing 
or proving the slip will be by actual weight of 
ship on the foundation; if  the foundation stand 
good with a ship of 1700 tons register, I  am of 
opinion that it will be the extreme weight to trust 
upon it.

My opinion is, the shp is not sufficient to meet the- 
requirements of this port. I  am satisfied, from 
the experience I  have nad, and other information 
regarding the present shp a t Williamstown, of its 
being unable to carry the largest class of ships 
trading to this p o rt; and I  think further accommo
dation is necessary, such as a graving dock of the 
largest dimensions, which could bp made on the 
ground between the patent shp and the railway 
pier.

I  am of opinion tha t works o f , this discription 
should not be conducted by the Government.

Being a proprietor of the present floating dock, I  
must decline answering this question.

I  believe the following rates are charged at the- 
respective ports n am ed :—Mauritius, 4s. per 
register ton, taking up and launching. Adelaide,. 
2s. 6d. do., including four days. Sydney, 2s. 
per ton, taking up and launching, and Is. per day 
while on.

I  am aware that the shps in aU the following ports 
are conducted by private persons.

A LEX . DOVE.

Q u e s t i o n .

No. 1. Have you had any experience with 
patent shps, graving or floating dry docks P 
I f  so, state where and when, and what your 
connection was with said works.

No. 2. Have you examined the patent shp now 
in course of formation at Williamstown, and 
if  so, what is the largest sized vessel you 
think it capable of taking up ?

No. 3. Do you think tha t this patent shp will, 
when finished, meet the requirements of the 
port? I f  so, state your reasons. I f  not, 
what further accommodation would you re
commend necessary.

No. 4. W hen the shp is finished, what method 
would you consider best adapted for working 
it, so as to secure the largest amount of 
benefit to the shipping in te rest; whether by 
leasing the slip, retaining it in the hands of 
the Government, or otherwise ?

No. 5. W hat scale of charges for the use of 
the slip would, in your opinion, be desirable P 
Have you had any experience to guide you 
on this head ?

No. 19.
A n s w e r .

I  have had experience with patent shps, graving 
docks, and floating docks, m Dundee, Scotland, 
for seven years before coming to this Colony, 
in which time I  have had under my charge 
ships, steam boats, &c., bu t generally of small 
dimensions. Amongst the last I  had was the 
Hercules  steam tug, at present plying in the 
Y arra Yarra, undergoing repairs in the graving 
dock. I  had the London  steam ship, now trading 
between this port and Sydney, m the spring 
of 1852, undergoing repairs in the patent shp, 
Dundee. I  have had charge of Messrs. Dove and 
Oswald’s floating dock for some time, and have 
at present.

I  have not examined the patent shp now in erection 
more than a passing view of it, neither have I  

. seen the p lans; bu t by the appearance of it, I  
think it  ought to take up a vessel of about 1800 
tons register.

I  do not think it will meet all the requirements of 
the port. I f  larger vessels should require the use 
of the shp, you cannot accommodate them. For 
further accommodation I  would have had the 
engine a t least two hundred yards farther from 
the margin of the- sea and less inchne, which 
would make the vessel easier to haul up, and 
easier for the vessel at launching.

I  woidd recommend the shp to be kept in the 
hands of the Government for one or two years, 
than to lease it to the highest bidder for any term 
of years as agreed upon.

I  would be guided by the charges in the neighboring 
colonies, so as to be able to compete with them— 
say Sydney.



No. 6. Are you aware of the rates charged at 
other ports for the use of slips such as this 
oneP

No. 7. Can you furnish the board with any 
information as to the mode of management 
of patent slips at other ports ? I f  so, be good 
enough to state as fully as possible.

No.

As regards the patent slip and graving dock at 
Dundee, they are under the power of the Harbor 
Trust, and the slip master, who is elected by them, 
has the full power of the slip. When any vessel 
wants the slip they must first go and enter them 
for turn, and pay a deposit of so much per ton, 
and then the ship is at the risk of the party that 
undertakes the repairs.

JO H N  TUBPIE.

Q u e s t i o n .
No. 1. Have you had any experience with 

patent slips, graving or floating dry docks ? 
I f  so, state where and when, and what your 
connection was with said works.

No. 2. Have you examined the patent slip 
now in course of formation at Williamstown, 
and if  so, what is the largest sized vessel you 
think it capable of taking up P

No. 3. Do you think that this patent slip will, 
when finished, meet the requirements of the 
port P I f  so, state your reasons. I f  not, what 
further accommodation would you retom- 
mend as necessary ?

No. 4. When the slip is finished, what method 
would you consider best adapted for working 
it, so as to secure the largest amount of benefit 
to the shipping interest; whether by leasing 
the slip, retaining in the hands of the Govern
ment, or otherwise ?

No. 5. W hat scale of charges for the use of 
the slip would, in your opinion, be desirable ? 
Have you had any experience to guide you 
on this head ?

No. 6. Are you aware of the rates charged at 
other ports for the use of slips, such as this 
one?

No. 7. Can you furnish the board with any 
information as to the management of patent 
slips at other ports ? I f  so, be good enough 
to state as fully as possible.

No. 20.
A n sw e b .

I  have had practical experience for twenty-five 
years in the principal ports of Great Britain, and 
was manager of Walker Slipway, Biver Tyne, for 
some time previous to my arrival in this Colony—  
was shipwright-superintendent of three of the 
principal dockyards, Calcutta^

Having only casually seen the slipway now in course 
of erection at Williamstown, cannot give my 
candid opinion at present—would require to have 
a minute survey of said works.

I  consider the slipway in course of erection will be 
deficient to accommodate the great portion of ships 
trading to Hobson’s Bay. Am not aware of any 
slip in any part of the world capable of taking up 
with safety the immense size of vessels at present 
in the port of Melbourne. Would say that float
ing or graving docks, or rather that a dock on 
shore, at Williamstown, capable of admitting a 
floating, would be the most available.

Would recommend a practical ship builder, of tried 
experience, as manager, and consider it too heavy 
a risk for any single individual to meddle with. 
No doubt a joint stock company might under
take it.

Would consider, from the great expense of labor 
here, that 2s. per ton for taking up and launching, 
and 6d. per ton the first eight days the vessel 
remains on the slipway, and 4d. per ton for the 
remaining days vessels might require to remain 
on the ways (I mean register tonnage).

From 6d. to 9d. per register ton in the greater part 
of the ports of Great Britain, and 3d. per ton for 
the days vessels require to remain on the slipway _

There is a practical shipwright as manager, and he 
is considered liable tor any damage vessels may 
sustain whilst under his control; and it is ex
pressly understood that commanders of vessels 
are to abide by the orders of the manager in
charge of the slipway.

5. e J T  T U -A 'T T T R S O N

No. 21.
No. 176. Office of Ports and Harbors,

W illiamstown, 20th October, 1857.
S i r ,  . .

The board, 'consisting of the gentlemen named in the margin, appointed for the purpose 
of inquiring into the best method of conducting the management of ̂ the patent slip, its 
capabilities to meet the requirements of this port, after carefully considering the evidence 
of various practical men, both in this and the neighboring colonies, w ith whom they have 
communicated upon the subject referred to them, have the honor to report:—

First, as regards, the best method o f conducting the management of the patent slip, that, 
when it is finished and ready for actual service, it  should be. well tested, by hauling up 
and launching a vessel of as large a tonnage as it can bear ; and when so tested, the slip to be 
leased upon the following principles:—

1. The slip and slip yard, w ith all works connected therewith, to be put up to public 
tender, and leased to the person tendering to pay the highest rate, per ton, for all vessels using
the slip. . 1 M1. , „

2. The lessee not to charge vessels using the slip more than two shillings per ton lor
hauling up and launching, and nine pence per ton for every day the vessel remains on the slip, 
exclusive of the day of hauling up and launching.

J. G. Franc!?, Esq.,
— Hawthorne, Esq.,
Capt. Ferguson, Chairman.



3. Government- vessels, men of war, and mail steamers, to have a preference of turn ; all 
other vessels to be taken up in rotation, according to'their application.

4. The slip and slip yard to be leased for a term of two years.
5. Condition of the works to be agreed upon between the Government and lessee,

before the latter takes possession.
6. Guarantee to be given by lessee to keep the slip and works connected therewith in

sound working order during the term or his lease.
7. The lessee to hand over, on the expiration of his lease, the entire works, in like good 

order as he received th em ; allowance being made for such deterioration as may fairly be 
traceable to ordinary wear.

8. The lessee to keep a sufficient number of men ready at all times to haul up and 
launch such vessels as require the use of the slip with the utmost dispatch, and to guarantee 
their safety from the time the vessel enters the slipway until she is again afloat.

9. The slip to be inspected every three months by the Government and lessee.
10. The owner, master, or agents of all vessels using the slip to have the right 

of employing whomsoever they think proper to effect such repairs as the vessel may require.
11. The slip and slip yard to be open to all shipwrights and others employed in 

effecting repairs to vessels on the slip.
The board also recommend that a portion of the reclaimed ground adjoining the slip be 

enclosed and leased, to be used exclusively by persons engaged in the repairs of vessels, such as 
shipwrights, mast- and sail makers, engineers, boiler makers, blacksmiths, &c. Plans of the 
whole ground and slip to be lithographed, with terms of lease printed thereon, and circulated 
three months before the slip is ready to be put up for competition.

Secondly.— W ith reference to the capabilities of the slip to meet the requirements 
of this port, the board have the honor to report the means now in use and in course of 
construction for effecting repairs to vessels are as fo llow s:—

1. Chessell’s slip, situated on the south bank of the river Yarra, capable of taking up a 
vessel of four hundred tons.

2. D ove’s floating dock, moored off Williamstown, capable of taking in a vessel of eight 
hundred tons.

3. Isbister’s slip, now in course of construction at Williamstown, estimated to take up a 
vessel of one thousand tons, w ill be finished in about ten months.

4. The Government slip, estimated by Mr. Birnie, the clerk of the works in charge, to 
take up a vessel of two thousand tons, w ill be finished in about five months ; and with reference 
thereto, the board would earnestly urge that every effort be made to hasten on its completion 
before the above specified time, and would bring under notice that within these few weeks the ship 
M ermaid  had to proceed to Sydney to be docked; the disabled ship Tudor, now lying in 
Hobson’s Bay must also leave this port to be repaired ; the auxiliary screw steamship Istamboul 
will have considerable difficulty in getting her screw repaired here for want of the means 
of docking; and the board has ascertained that nearly every large iron ship which has entered 
this port lately would have availed themselves of the slip, had it been completed.

It appears, from the Custom House returns, that one thousand seven hundred and thirty- 
jive vessels, whose aggregate tonnage amounted to five hundred and six thousand one hundred 
and forty-three tons, entered the ports of Melbourne and Geelong during 1856, amongst whose 
number arc many regular traders of larger tonnage than the slip, when finished, w ill be capable 
of taking up (to which may now be added the mail steamers) ; so that, should they unfortunately 
sustain damage under water, they would have to leave the port to be repaired elsewhere. 
The board are, therefore, of opinion, that whilst the completion of the slip will, to a certain 
extent meet the requirements of this port, yet considering the large class of vessels now 
frequenting it, and the fact that vessels of a larger size may hereafter be expected within 
our waters, they submit that, fully to meet the requirements of the port, give confidence to all 
interested in shipping, and place it upon an equal footing with other large ports throughout the 
world, that a graving dock bo constructed within Hobson’s Bay, capable of docking in the first 
instance, vessels of three thousand five hundred tons, and the side of the dock so chosen, 
that ample space could be obtained for its further extension to admit vessels of a much larger 
tonnage; and considering the time it must necessarily occupy to construct such a dock, the 
board would respectfully urge that this subject be taken into consideration at as early a period 
as possible, and conclude the report by remarking that, although beyond the letter of their 
instructions, they cannot withhold the expression of their opinion, that fully to develop the 
resources of the port, both as regards the means of effecting every description of repairs to and 
building of ships, also providing sufficient dock and wharfage accommodation to meet its 
present and future maratime wants, that plans and suggestions be at once publicly invited, and 
that liberal provision be made to meet the necessary expense of such propositions— and further, 
tnat a sufficient, sum be placed on the Estimates for the ensuing year, to carry into effect 
such of these works as may be approved of by the Government.

I  have, Sec.,
(Signed) C H A R L E S FE R G U SO N ,

The Honorable the ‘ Chairman.
President of the Board of Land and Works.



VICTORIA.

COLLISION BETWEEN THE STEAMERS 
“ CHAMPION” AND “ LADY BIRD.”

R ETU R N  TO A N  ORDER OF TH E L E G ISL A T IV E  COUNCIL,
' D a t e d  5 t h  J a n u a r y , 1 8 5 8 —/ o r

“ A  C o p y  of the R e p o r t  of the S t e a m  N a v i g a t i o n  B o a r d  on the Collision of the L ady B ir d  
“ and Champion Steamers.”— {The Honorable D r. Tierney.')

O R D E R E D  B Y  T H E  CO U N C IL  TO B E  P R IN T E D  2 6 t h  J A N U A R Y , 1858.

Office of Ports and Harbors,
Williamstown, 31st August, 1857.

S i r ,
W ith reference to your letter No. 509, dated 25th instant, calling upon the Steam 

Navigation Board to take steps to ascertain the causes which led to the collision between the 
L ady  B ird  and Champion  steamers, I  have the honor to report that, immediately on receipt of 
the intelligence of the loss of the Champion, an inspector was instructed to examine the L a d y  
B ird , and report the particulars to the board.

Enclosure No. 1 is the inspector’s report, upon the receipt of which the board decided to hold 
the inquiry on board the L ady B ird  into the whole circumstances. Accordingly, they met on 
board the aforementioned vessel, and sat on Thursday, Friday, and Saturday, during which time 
the witnesses enumerated in enclosure No. 2 were examined.

The board, after carefully weighing the evidence, find as follow s:—
1. That the screw steamer L a d y  B ir d , of 248 tons and 70-horse power, Alexander W hite, 

commander, sailed from Hobson’s Bay, bound to Warrnambool, Belfast, and Portland, with cargo 
and passengers, on Monday, the 24th instant, at 2 p.m., and passed out clear of the Heads at 
5.30 p.m., when a course was shaped for Cape Otway, which light was seen by the mate then in  
charge of the vessel at a quarter past te n ; the ship was then steering W. by S., which course was 
never altered until immediately before the collision.

About ten minutes past eleven the mate saw the Champion s mast head light about two 
points on the L ady  B ir d ’s starboard bow, in which position it  was kept until the vessels were 
within five hundred yards of each other, when he saw the Champion’s red light, as well as her 
mast head light. He then ordered the engine to be stopped, and the helm to be put hard a-port, 
but too late to prevent the L ady B ir d  running stem on into the Champion’s port quarter, 
sinking the Champion, and damaging herself seriously on the starboard bow.

2. The Champion screw steamer, of 306 tons and 60-horse power, Benjamin Francis 
Helpman, commander, sailed from Warrnambool, bound to Melbourne (with cargo and passengers), 
about 5 p.m. on Monday, the 24th instant, and a course was shaped for Gape Otway. The master 
left the deck at 8 p.m. in charge of the first officer, with instructions to keep a good look-out, 
and to call him if  he saw anything.

About twenty minutes to eleven Cape Otway bore N., distant three miles, after which an 
E. by S. S. course was steered until within fifteen minutes of the collision, at which time the 
mast head light of the L ady  B ird  was seen about two points on the port bow, when the helm  
was put to port, then steadied for some time, and then put hard a-port, but too late to prevent 
the collision. A ll the evidence goes to show that the night, although cloudy, was sufficiently 
clear to admit of a steamer’s ordinary side lights being seen from one to two miles.

We have thus, from the evidence of the officers in charge of both steamers, the helmsmen, 
and men on the look-out, the relative positions of these vessels and the courses they were steering 
when their mast head lights were first seen from each other; and find that, when first seen, they 
were about seven miles apart, with ample sea-room on either side, and were approaching each 
other rapidly from nearly opposite directions, the Champion’s course being E. by S. ^ S ., the 
L ady B ird ’s, W. by S.

A 2.



The opinion of the hoard is, that Mr. McDougall, mate of the Lady B ird , was principally 
to blame; inasmuch as, after making the Champion's mast head light, he continued his course 
without alteration, until the vessels were within five hundred yards of each other, when the 
collision became inevitable.

H is duty was, when he saw the Champion’s mast head light and could not make out her 
side lights, instead of keeping it  two points on his starboard bow, to have ported his helm and 
brought the light broad on his port bow, and thus have shown the approaching vessel his red 
light, and passed her on his port side.

Secondly. Mr. Campbell, the mate of the Champion , was also to blame for not calling Capt. 
Helpman when he first saw the L ady B ir d ’s mast head lights, and in withdrawing the look-out 
man from the bridge when the vessel was rapidly approaching another vessel, whose position he 
had not made out, a time when a good look-out was especially needed.

In reference to the sea-worthiness of the ships, the board have every reason to believe that 
the requirements of the Steam Navigation A ct had generally been complied with.

The hull, machinery, and equipments of both vessels, it has been proved, were most 
satisfactory, and it has been shown that the boats were promptly lowered to the water and did 
efficient service, while the evidence as to a third boat is contradictory and less satisfactory.

The conduct of Captain W hite, of the L ady B ir d , after the collision, has been shown as 
most cool, energetic, and creditable to him as a seaman.

This important inquiry has brought prominently under observation some deficiencies in 
the Act, which this board will bring under your notice at an early day, with the view of rendering 
it more effective for the purpose for which it was designed.

I  have, &c.,
(Signed) CH ARLES FERG USO N,

Chairman of the Steam Navigation Board.
The Honorable the Commissioner of 

Trade and Customs,
& c, &c., &c.

[ E jSt c l o s u b e  N o . 1 . ]
Melbourne, 26th August, 1857.

S i b ,
I  have the honor to make the following report for the information of the Steam Navigation 

Board, and in accordance with the chairman’s order of the 29th:—
I  inspected the steamer Champion on the 17th of this month, and found the hull, machinery, 

boats, and other equipments in good order and sea-worthy condition. I  have always found Captam 
Helpman anxious to meet the requirements of the Steam Navigation Act, and any suggestions that 
I  have made to him, from time to time, have been carried out to my satisfaction. I  may state that the 
above-named ship was docked a short time ago, and had a thorough overhaul.

I  inspected the steamer Lady B ird  on the 22nd of this month, and found the hull, machinery, 
boats, and other equipments in good sea-going order and condition.

The master of this ship has, at all times, rendered every assistance in carrying out the provisions 
of the Steam Navigation Act. The Lad/y B ird  was docked a short time since, and put in good 
repair, and, with the exception of the damage sustained in the late collision, is in a sea-worthy condition.

I  have, &c.,
(Signed) THOS. OULTRAM,

Inspector, &c., Steam Navigation Board.
To John Shillinglaw, Esq.,

Secretary to the Steam Navigation Board.

[ E n c l o s u b e  N o . 2 . ]

Evidence taken before the Steam Navigation Board:—

Lady Bird.
Alexander White, master. 
John McDougall, chief mate. 
John Chesney, chief engineer. 
Thos. Wilson, A.S. (look-out.) 
Henry Risk, A.S. (on watch.)

Benjamin E. Helpman, master.
Thos. Campbell, chief officer.
Geo. Fitzgerald, A.S. (look-out.) 
John Sutherland, A.S., helmsman. 
Laurence Matthewson, A.S. (watch.) 
Alfred Turner, chief engineer.

John Jenkins, A.S., helmsman. 
Edmund Smith, passenger.
Henry Woodward, ,,
Hugh R. Thomas, „
Wm. Plummer, „

Champion.
J  ohn MUborn, second engineer. 
Albert A. C. Le Soeuf, passenger. 
Joseph Botterill, „
George Johnston, „
Andrew Hutchinson, „



SALE OF LAND ON CAPTAIN H EPB U R N ’S RUN,

R E P L IE S  TO  Q U E S T IO N S  O F T H E  H O N O R A B L E  J . HO O D.

LAID UPON THE COUNCIL TABLE BY THE HONORABLE W. PI. F. MITCHELL, AND  
ORDERED TO BE PRINTED 2 7 t i i  JANUARY, 1 8 5 8 .

1. * Was there a petition presented to the President of the Board of Land and Works 
complaining of the conduct of the D istrict Surveyor in changing what were originally two 
allotments of land into one, immediately previous to the sale in Captain Hepburn’s run ?— No 
such petition was ever presented to the President of the Board of Land and Works, and no lot 
in the survey of Captain Hepburn’s run has ever been altered; the plan has always been the 
same before the public.

2. # Were these allotments withdrawn in consequence of such petition ?— The land on 
Captain Hepburn’s run (first sale in 1856) was all withdrawn on a petition, but again advertised 
in exactly the same manner, with the exception of lots 54 and 56, which two lots were withheld  
in  consequence of a contemplated alteration in line of road towards Castlemaine, and at 
Mr. Skene’s suggestion [th is officer was instructed to proceed to Smeaton and report on the 
statements set forth in the petition], any alteration was subsequently found unnecessary.

3. * Were the same lots gazetted for sale one month afterwards, with compensation to the
extent of £ 9 6 0  put on them, and was the land finally sold in one lot or two, and who was the
purchaser ?— These lots 54 and 56, parish of Smeaton, were not offered again one month after, 
but twelve months after, in Ju ly , 1857 ; a valuation of £ 2 5 0  for a two-story m ill and a dam being  
allowed, Captain Hepburn was the purchaser. Valuation made and approved in February, 1856.

4. *O n what grounds were other two lots withdrawn from sale, and why were they put up 
at a sale in another district ?— No other lots were withdrawn than the two previously mentioned, 
and these were so for the reasons above stated (alteration contemplated in the Castlemaine road). 
They were not put up for sale in another district, but at Ballaarat.

5. W hy was the petition of the inhabitants of Creswick against the removal of the sale
from that place to Castlemaine disregarded ?— The day of sale was so close at hand when the
petition was received, that there was not sufficient time to make the removal public. Even should 
such have been deemed advisable, such removal would however have delayed the sale for five or 
six weeks, to the disappointment of many intending purchasers.

6. Is it  true, as stated in a letter bearing the signature of F. Longmore, that a fence 
placed between private and Crown lands was valued, and compensation allowed, in direct con
travention to the second section of the Fences A ct ?— (Bee Adamson, page 6 65 .)— The fence 
alluded to is on a portion of Captain Hepburn’s pre-emptive section, and being a substantial 
three-railed fence, the portion adjoining lands surveyed for sale was valued according to the 
usual practice of the department, and one-half the value added to the upset price.

7. Is  i t  true, that Captain Hepburn was allowed compensation for fences removed from a 
public road, and put up between land previously purchased by him, and that then about to be 
offered for sale, although such removal took place only two days previous to the sale ?— Captain 
Hepburn was not allowed compensation for fencing removed from a public road and put up 
between land previously purchased by him, but was allowed a valuation for about fifty perches, 
which, in consequence of its crossing the proposed line of road, was removed to the surveyed line.

8. Is it  true, that the lots were of a larger size close to Captain Hepburn’s pre-emptive 
right (or wrong) than on the remainder of the survey ?— The lots immediately around Captain 
Hepburn’s pre-emptive section are under the average size of the rest of the survey, being on the 
east sid.e 108, 124, and 127 acres, and on the north side, where the land is only fit for pastoral 
purposes, 340, 388, and 183 acres.

* These four questions (1 to 4) relate to a sale which took place nearly two years since, being the first sale of land
on Captain Hepburn’s run.

C. IIO D G K IN SO N ,
A cting Surveyor General.

A  3 .





VICTORIA

S U R V E Y O R S ’ F I E L D  WO R K

O R D E R E D  B Y  T H E  C O UN CIL TO B E  P R IN T E D  2 6 t h  J A N U A R Y , 1858. SU B SE Q U E N T L Y  
R E F E R R E D  TO  T H E  P R IN T IN G  C O M M IT T E E ; T H E  R E P O R T  OF W H IC H  CO M M ITTEE—  
“ P R IN T IN G  R E C O M M E N D E D  TO  B E  D E F E R R E D  T IL L  R E T U R N  M A D E  CO M PLETE B Y  
R E P O R T  OF IN SP E C T O R  O F F IE L D  W O R K ”— W A S  A D O P T E D  B Y  T H E  CO UN CIL O N  
T H E  2 3 r d  F E B R U A R Y , 1858.

IN

log glutfjorttg:
JOHN FERRES, GOVERNMENT PRINTER, MELBOURNE.



V I C T O R I A .

*

S I T E  F O E  N E W  G O V E R N M E N T  

O F F I C E S .

P R O G R E S S  R E P O R T
OP THE

COM M ISSIONERS A PP O IN T E D  TO E N Q U IR E  A N D  R E PO R T  U PO N  TH E BEST M ODE  

OF P R O V ID IN G  O FFIC ES FO R  TH E C IV IL SER V IC E OF TH E COLONY,

AND THE

MOST ELIG IBLE SITES FO R  A N Y  N E W  B U IL D IN G S THAT M AY BE N EC ESSA R Y

FO R  SUCH PU R PO SE.

L A ID  U P O N  T H E  C O U N C IL  T A B L E  B Y  T H E  H O N O R A B L E  W . H . F . M IT C H E L L , A N D  

O R D E R E D  B Y  T H E  C O U N C IL  T O  B E  P R IN T E D  2 n d  F E B R U A R Y , 1858.

A 5.

Bg Eutfjoritg:
JO H N  FE R R E S, GOVERNM ENT P R IN T E R , M ELBO URNE.



B y  H is E xcellency S ir  H e n r y  B a r k l y ,  K night Commander of the M ost Honorable Order of the Bath, 
Captain-General and G overnor-in-Chief of the Colony of V ictoria, and V ice-A dm iral of the 

( l . s . )  same, &c., &c., &c.

To the Honorable D avid Moore ; the Honorable Charles H otson Ebden ; the Honorable H enry M iller, M .L .C .; 
the Honorable Charles Gavan Duffy, Esquire, M .L .A .; the Honorable A ugustus Frederick Adolphus 
Grecves, Esquire, M .L .A .; the Honorable Charles P asley , Captain R .E .; and W illiam  M ontgomerie 
Bell, Esquire, all of M elbourne, in the colony of V ictoria,

G r e e t i n g —

WH E R E A S it has been deemed expedient by H is E xcellency the Governor, by and w ith the advice of the 
E xecutive Council of the said colony, that a Commission should forthw ith issue to enquire and report 

upon the best mode of providing offices for the c iv il service of the colony, and the m ost eligible sites for any  
new buildings that m ay be necessary for such purpose : N ow  know  ye, th at I, the Governor, w ith the advice  
aforesaid, reposing great trust and confidence in  your knowledge and ability, have authorised and appointed, 
and do by these presents authorise and appoint, you, D avid  Moore, Charles Hotson Ebden, H enry Miller, 
Charles Gavan D uffy, A ugustus Frederick A dolphus Greeves, Charles P asley, and W illiam  M ontgom erie Bell, 
to be the Commissioners for the purpose aforesaid : A nd for the better effecting the object of th is Commission, 
I do give and grant full power and authority to call before you such persons as you spall judge lik ely  to afford 
you any information upon the subject of th is Commission, and to enquire of and concerning the premises by 
all other law ful means and w ays whatsoever : A nd th is Commission shall continue in full force and virtue, 
and you  the said Commissioners m ay, from tim e to tim e, and at any place or places, proceed in the execution  
thereof, and of every m atter and thing therein contained, although the same be not continued from tim e to 
tim e by  adjournment, and also that the beforenamed D avid  Moore be the chairm an of you the said Commis
sioners : And lastly , that you do, w ith as little  delay as possible, report to the Governor of the said colony, 
in w riting under your hands and seals, your opinion as to the best mode o f providing offices for the c ivil 
service of the colony, and the m ost eligible sites for any new  buildings that m ay be necessary for such 
purpose.

Given under m y Hand and the Seal of the Colony, at Melbourne, in the said colony, th is tw enty-eighth  
day of September, in the year of Our Lord One thousand eight hundred and fifty-seven, and in 
the tw enty-first year of Her M ajesty’s Reign.

H E N R Y  BARKLY.

B y  H is E xcellency’s Command,
D A V ID  MOORE.



PROGRESS REPORT
OF THE

C O M M ISSIO N ER S A P P O IN T E D  TO E N Q U IR E  A N D  R E P O R T  U P O N  T H E  

B E S T  M ODE O F P R O V ID IN G  O F F IC E S F O R  T H E  C IV IL  SE R V IC E  OF 

TPIE COLONY, A N D  T H E  M O ST  E L IG IB L E  S IT E S  FO R  A N Y  N E W  

B U IL D IN G S  T H A T  M A Y  B E  N E C E S S A R Y  FO R  SU C H  P U R P O S E .

To His Excellency S i r  H e n r y  B a r e l y , Knight Commander of the Bath, Captaim- 

General and Governor-i/n-Chief of the Colony of Victoria.\ and Vice-Admiral 

of the same, &c., dec., &c.

W e , the Commissioners appointed by Y our E xcellen cy  “ to enquire and report upon  

the best m ode of providing offices for th e  C ivil Service o f the Colony, and the m ost 

eligib le sites for any new  buildings th at m ay be required for such purpose,” beg leave to 

subm it th e  follow ing Progress Report

W e are of opinion that it  is very desirable that th e  public offices generally  should  

be placed in  as close vicin ity  as possible to th e  H ouses of Parliam ent and to each other, 

and that a piece of land of som e exten t should be at once set apart for th is purpose.

H av in g  ascertained th at there is no unappropriated land in  th e  neighborhood of 

the H ouses o f Parliam ent of sufficient extent, w ith  the exception of th at ly in g  betw een  

Spring-street and Lansdowne-street, FitzR oy-square, w hich is intersected by several 

streets, or reputed streets, th e existence of w hich would interfere very seriously w ith  the  

carrying out o f  any com prehensive plan for public buildings, w e placed ourselves in  

com m unication with the R igh t W orshipful th e  M ayor, w ith  the view  of learning w hether  

th e  Corporation of M elbourne w ould have any objection to the streets being closed, and 

a new  road opened in  lieu  o f them , in  order to provide for th e  com m unication between  

M elbourne and Collingwood.

A fter som e correspondence, th e C ity Council cam e to a resolution (copy appended) 

accepting our propositions on certain conditions, w hich appear to us reasonable.



W e therefore beg leave to subm it to Y our E xcellency the follow ing recom m en

dations, viz. :—

1. That a new  road, one chain in  w idth, be opened and made, extending from the

intersection of Collins and Spring streets, into Gisborne-street, in  a direct 

line towards the southern end of Brunswick-street, Collingwood.

2. That the follow ing streets be closed :— G isborne-street (south of Gipps-street

west), H otham -street west, G eorge-street west, and th e road connecting  

Gisborne-street w ith  Collins-street.

3. T hat the land included betw een Spring-street and the new  road on the west,

G ipps-street on the north, Lansdowne-street on th e  east, and the W ellington- 

parade on the south, am ounting to about tw enty-three acres, be at once 

enclosed and reserved for the erection of public offices.

A t a m eeting of the C ity Council, held  th is six th  day of N ovem ber, 1857,

I t  was resolved—
That the proposed closing of Hotham-street, George-street west, the extension of 

Collins-street east, and Gisborne-street southward of Gipps-street, to afford a site for 
Government Offices, and the substitution of a new street extending in a direct line from 
Collins-street to Brunswick-street as shown on the plan furnished to the City Council by the 
A cting Surveyor-General, and described in the letter transmitting the same, be adopted, 
subject to the following conditions, viz. :—

That the Government bear the cost and liability of the proposed alterations of reducing 
the level of Spring-street, of forming, metalling, kerbing, and channelling the new street, of 
accommodating to the new levels the streets communicating with or intersecting those streets, 
of making the footways and planting them as proposed, and of removing and re-building the 
market erections affected by the new line of street, and that the city fund be re-imbursed the 
amount expended by the City Council on the metalled streets which it is proposed to close up.

(Signed) D A V ID  M OORE.

C. H . E B D E N .

H E N R Y  M IL L E R .

C. G A V A N  D U F F Y .  

A U G U S T U S  F . A. G R E E V E S .

C. P A S L E Y .

W IL L IA M  M. B E L L .

(L .S.)

(L .S.)

(L .S.)

(L .S.)

(L .S .)

(L .S.)

(L .S.)

(Signed) E. G. FIT Z G IB B O N ,
Town Clerk.



VICTORIA.

C H IN E S E  P A S S E N G E R S ,'A N D  GOLD S H IP P E D  
B Y  T H E  C H IN E S E .

(1 . )  R E T U R N  of the Number of C h in e s e  P a s s e n g e r s  entered out at the Port of Melbourne 
for all Ports and Places in China and Singapore during the year ending 30th June, 1857,

(2 .)  R E T U R N  of the Number of C h in e s e  entered out of the Port of Melbourne for all Ports 
and Places in China during the half-year ending 31st December, 1857.

(3 .)  R E T U R N  of the Quantity of G o l d  in ounces shipped by the Chinese from the Port of 
Melbourne to China and Singapore daring the year ending 30th  June, 1857.

(4 .)  R E T U R N  of the Q uantity 'of C o i n e d  G o l d  and C r u d e  G o l d  in ounces shipped by the 
Chinese from the Port of Melbourne during" the half-year ending 31st December, 1857.

L A ID  U P O N  T H E  C O U N C IL  T A B L E  B Y  T H E  H O N O R A B L E  W . H . F . M IT C H E L L , A N D  O R D E R E D  
B Y  T H E  C O U N C IL  TO  B E  P R IN T E D  2 3 r d  F E B R U A R Y , 1858.

No. 1.

R e t u r n  of the Number of C h in e s e  P a s s e n g e r s  entered out at the Port of Melbourne for all 
Ports and Places in China and Singapore during the year ending 30th June, 1857.

Month. Chinese Ports. Singapore. Other Ports. Mo. of 
Clunese.

Total 
per Month.

1856. ,  
Ju ly ........................j Hong K o n g .............

........................ Adelaide
Sydney

337
1
2

340

99

279

458

79

188

235

174

227

280 

203

392

August ............. | Hong K o n g ..............
........................ Sydney 1

98

September Hong K o n g .............. ........................ ...................... 279

October ............^ Hong Kong..". ..............
Calcutta.

457
1

November ... | Hong K o n g ............. -
............. Adelaide 1

78

December ... ^ Hong K o n g ..............
........................ Sydney 

Launceston,..

1
185

2

1857. 
January ... 1 ... | Hong K o n g .............

.............. Batavia 6
229

F ebruary............. Hong K o n g ............. ............. 174

March .... ...j^ Hong Kong
Singapore ... ■

Sydney

3 
220

4

April Hong K o n g ............. ............ ............ 280

May Hong K on g ............. . . .  ............ ........................ 203

I June .............  ^
Hong Kong ..............

Adelaide
Sydney

387
1
4

1 Total Chinese departed for twelve months ................ 2,954 j



R e t u r n  of the Number of C h i n e s e  who have departed for Melbourne for Ports in China during
the half-year ending 31st December, 1857.

Date. Name of Vessel. Port of Destination. Number of • 
Chinese.

Ju ly N il........................................ N il N il
August 8th Daniel Ross Hong Kong ............... 221
August 23rd K itty  Simpson ... Hong Kong ... 278
August 25th Texas H ong Kong 173
September 4th ... Eleanora ... ............... Hong Kong ............... 121
October 2nd Star of the South Hong Kong ... 455
November 3rd Gellert ............... Hong Kong ... 279
November 6th City of P a l a c e s ............... H ong Kong 168
December 10th Beatrice ... ............... H ong Kong ... . ... 297

Total ................................................... ........................................ 1,992

JA M E S M cCULLOCH.
Department of Trade and Customs,

8th February, 1858.

No. 3.

R e t u r n ,  showing the Amount of G o l d  exported to China during each month from the 1st July, 
1856, to the 30th June, 1857, both inclusive, and distinguishing the Amounts shipped by 
Chinese and those forwarded by British Merchants.

Date. B y Chinese. By British Merchants. 8

185&. ozs. dwts. ozs. dwts.

J u l y ............................ 8,403 10 1,759 0
August 10,485 10 2,314 14 '
September ... 14,964 0 888 0
October 12,184 5
November ... 11,714 5
December ... 1,407 15

1857.
January . 11,579 6 530 0
February .... ... ............... 7,230 0
M arch 9,756 0 . 303 5
A p ril... 9,217 15 1,357* 0
M a y .................................................... 10,935 10
J u n e ...........................  ............... 9,026 0

Totals ... ... ... 116,903 16 7,151 19

N.B.—No gold has been exported to Singapore for the above period, the whole of the above gold having
been shipped for Hong Kong.

No. 4.

R e t u r n ,  showing the Quantity of C o i n e d  a n d  C r u d e  G o l d  shipped by the Chinese from the
Port of Melbourne during the half-yeai

Coined Gold 
Crude Gold

ending 31st December, 1857.

£3,466 
78,581 ounces.

Departm ent of Trade and Customs, 
8th February, 1858.

JAM ES McCULLOCH.



t

LOT. A . B. r .
4 160 3 14

13 161 3 27
18 217 2 26
23 169 2 33
30 232 2 15
31 226 1 8
34 273 2 26
39 372 0 23
40 395 3 1
41 290 3 34
43 357 0 26

2,858 2 33

Total area withdrawn, 7,585a. 3r. 8p.

No. 3.

STATEMENT of all Lots withdrawn from the Sales held at Belfast on 30th and 31st December,
1857, during the time of sale, &c.

Date o f Sale.

December 30th. 1857.

December 31st. 1857.

December 30th, 1857.

December 31st, 1857

No.
of

Lot.
Area.

Amount 
offered 

per Acre.

A. B . p . £ s. d.
12 41 2 17 No offer.
23 97 0 29 1 0 0
38 91 3 0 1 0 0

230 2 6

2 90 1 10 1 0 0
6 142 0 39 1 0 0
7 146 0 11 1 0 0
8 124 0 21 1 0 0

12 177 0 13 1 0 0
17 155 3 21 1 0 0
24 155 0 31 1 1 0
25 160 3 14 1 0 0
26 156 3 14 1 0 0
27 177 0 5 1 0 0
28 222 2 7 1 3 0
35 156 0 23 1 0 0
36 152 3 27 1 0 0

2,017 0 36

19 209 2 17 1 8 0

22 156 3 27 1 3 0

Remarks.

The parties’ names who 
offered for these lots 
have not beenreported 
to the Government.

Appears to have been with
drawn from sale and re
offered, when it was 
purchased by R. H. 
Woodward at 31s. per 
acre.

Same as above, but after
wards purchased by 
John Tworaey at 25s. 
per acre.



Telegraphic Messages, Instructions, &c., relative to the Sale o f  Land  in the Parish of  
Birregurra,  at Rickett's Marsh, Colac D istr ic t,  held at Geelong on the 21 st December 
last and two following days,

1 Telegraphic Message to A . J .  Skene, Esq., D is tr ic t  Surveyor, Geelong.
21st December, 1857.

Immediately the sale of Birregurra land is over to-day, report fully and carefully the
result, and also who will be the probable purchasers to-morrow. t „

’ r For the President, &c.,
II. DAVIDSON.

Telegraphic Message to the Honorable the President o f  Board o f  Land and Works.
Geelong, 21st December, 1857. 

Lot 2 of sale of country lands this day, £1 10s. per acre.; lot 3, £1 6 s.; lot.4  £1 12  s ; 
lot 5, £1  12s.; lots 6 and 7, withdrawn from sale; lot 8, £1 1 3 s . l o t  9 £ 1 1 7  . ,  ^
£2  11s.; lot 11, withdrawn from sale; lot 12, £2  2s.; lot 13, £ 2 , lot 1 , . >  . ’
£2  12s • lot 16 £1 14s.; lot 17, £1 7s. per acre; all purchased by Geo. Armytagc, junior,
f L  brisk competition. Mr. Arm^tage is likely to purchase six ^ " i V ^ T e T a n d T ^ o f  
There will be great competition for the remainder, which will probably fall
different individuals. A. M. MASON,

 ̂ 6 For the District Surveyor.

Telegraphic Message to A .  .7. Skene, Esq., D is tr ic t  Surveyor, Geelong.
22nd December, 1857.

This day’s sale to proceed, but report by telegraphic message as every five or six lots

are sold. For the President, &c.,
H. DAVIDSON.

Telegraphic Messages to the President of the Board of Land and TToi- .̂
Geelong, 22nd December, 18o7.

M e s s a g e  No. 1.
Lot 1 ,  £ 2  2s. per acre; lot 2 ,  £ 2  11s.; lot 3 ,  ^ 3  1 1 s . ; lot 4  £ 4  I s .; lot 5 ,  £ 2  Is. ; 

lot 7, £ 2  17s.; all purchased by Geo. Arm,tagc, junior^ C°“ P«“ tJon for eac

For District Surveyor.

M e s s a g e  No. 2.
Lot 7, £3  per acre, Jas. North; lot 8, withdrawn ; .lot ' £  ^ t c r e ,

lot 10, withdrawn; lot 11, £2 9s. per acre, Beale and Trebeck, lot 12, £d Is. per acre,
J. McCaig and J. McGonigal; lot 13, withdrawn. A M MASON,

For District Surveyor.

M e s s a g e  No. 3.

for each lot. (Signed) A. M. MASON,
v 6 ' For District Surveyor.

M e s s a g e  No. 4.
Lot 22, £ 3 .Is. per acre, Jno. Macdonald; lot 23, £3 , F. M. Clark;

V a u g h a n ? lot’ 25, £3  10s., Thos. Vaughan; lot 26, £3  2s„ W. Price; lot 27, £ 3  Is., AcCa.g
and McGonigal. Brisk competition for each lot. A M MASON,

 ̂ lgne '  • " * For District Surveyor.

M e s s a g e  No. 5.

Lot 28, £3  Is. per acre, J. D. Bloomfield; 29, £3 7s , Geo Arm,tags, junior; 1SO, £3 to.. 
Geo. Arm,tagc; 31, £ 3  10s., Geo. Armytage, junior; 32, £ 5  Is., Geo. At y e , J

A 7.—a.



LAND SALES AT BELFAST, ETC.

(C opy.)

S.B. 57 I 2657.
N o. 1.

P ublic L a n d s , V ictoria .
Surveyor General’s Office,

Melbourne, 22nd December, 1857.
Sir ,

I  have the honor to forward herewith the description books of the Crown lands to be
offered for sale at Belfast on the 30th and 31st instant.

2. Returns of allotments to be withdrawn from sale.
3. Return allowing time for the removal of improvements situate on two allotments.
4. Returns showing alterations in the areas of certain lots.
I  have to request that in conducting this sale you will be good enough to take particular 

notice as regards the prices the lots may realize, in  order that, if the land is likely to be sold 
without competition, or there is any chance of its falling into the hands of one or two parties, 
you may at once withdraw it from sale.

(Signed) C. HODGKINSON,
Acting Surveyor General.

To the Sub-Treasurer, Belfast.

N o. 2.

RETURN of Lots withdrawn, from the Belfast Land Sales previous to the sales taking place.

SALE 30th  DECEM BER, 1857.

LOT. A. B . p .
6 212 3 34
7 203 3 21
8 209 2 20
9 222 3 33

10 356 0 0
17 298 0 9
18 334 3 15
21 235 0 0
22 194 2 24
26 236 3 12
28 200 0 0
29 200 0 0
30 310 3 8
31 325 1 9
32 170 3 4
33 365 3 35
34 318 0 15
35 331 1 16

4,727 0 15

These instruc
tions were issued 
in  accordance 
with a decision o f  
the Board o f  
Land and Works.



33, i l l , J . F. Strachan; 34, £ 5  15s., J. F. Strachan; 35, £ 6  9s., J. F. Strachan. Very spirited 
competition for the last lots. W ill the President want telegraphic messages during to-morrow’s sale?

(Signed) A. M. MASON,
For the District Surveyor.

22nd December, 1857.
Telegraphic reports to be sent up during to-morrow’s sale in same manner as to-day.

(Signed) H. D A V ID SO N ,
For the President, &c.

Telegraphic Messages to the P residen t o f the B oard o f L an d  and W orhs.
Geelong, 23rd December, 1857.

M e s s a g e  No. 1.
L o t i ,  £ 3  18s. per acre, J . T. Strachan; lot 2, £ 2  12s. do., Geo. Armytage, ju n ior; 

l o t  3, £ 4  6s. do., Geo. Armytage, junior; lot 4, £ 2  8s. do., Geo. Armytage, junior; lot 5, 
£ 3  6 s .  do., Geo. Armytage, junior; lot 6, £ 2  2s. do., Geo. Armytage, junior.

(Signed) A. M. MASON,
For District Surveyor.

M e s s a g e  N o . 2 .

Lot 7, £ 3  3s. per acre, Geo. Armytage, junior ; lot 8, £ 4  2s. do, Geo. Armytage, junior; 
lot 9, £ 4  18s. do., Geo. Armytage, junior; lot 10, withdrawn; lot 11, £ 3  11s. per acre, 
T. Vaughan; lot 12, £ 4  3s. do.. J. Lamont.

(Signed) A. M. M ASON,
For District Surveyor.

M e s s a g e  N o . 3.
Lot 13, £ 5  Is. per acre, J . F. Strachan; lot 14, £ 4  11s. do., J . F. Strachan; lot 15, 

£ 3  8s. do., D. McRae and Sons; lot 16, £ 5  do., J. F. Strachan ; lot 17, £ 5  2s. do., J . S. Coulter; 
lot 18, £ 5  6s. do., J . S. Coulter.

(Signed) A. M. M ASON,
For District Surveyor.

M e s s a g e  N o .  4.
Lot 19, £ 4  2s. per acre, Beale and Trebeek; lot 20, £ 3  15s. do., Beale and Trebeck; 

lot 21, £ 3  13s. do., Beale and Trebeck; lot 22, £ 2  19s. do., Hodgson, Vaughan, and Browning; 
lot 23, £ 3  3s. do., Hodgson, Vaughan, and Browning; lot 24, £ 2  14s. do., D. Broomfield.

M e s s a g e  N o .  5.
Lot 25, £ 3  11s. per acre, J. D. Broomfield; lot 26, £ 1  do., W illiam 'Sherren; lot 27, 

£ 2  5s. do., W illiam Sherren ; lot 28, £ 2  11s. do., W illiam Sherren ; lot 29, £ 2  5s. do., William  
Sherren ; lot 30, £ 2  do., William Sherren.

(Signed) A. M. M ASON,
For District Surveyor.

M e s s a g e  No. 6.
Lot 31, £ 2  10s. per acre, W . Sherren; lot 32, £ 3  12s. do., B . N e il; lot 33, £ 4  do.,

D. McRae and Sons; lot 34, £ 2  10s. do., J . G. Trainer; lot 35, £ 3  10s. do., John Aulett,

Department of Public Lands, Melbourne, 
9th February, 1858.

C. IIO DG K INSO N,
Acting Surveyor General.



D I S M I S S A L S
IN

T H E  P U B L I C  S E R V I C E .

R e tu r n  to S t W e s s :

T H E  H O N O R A B L E  J . H O O D . — 3 r d  M A R C H , 1 8 5 8 .

L A ID  U P O N  T H E  CO U N C IL  T A B L E  B Y  T H E  H O N O R A B L E  H. M ILLER, A N D  O RDER ED  

B Y  T H E  C O U N C IL TO  B E  P R IN T E D  5 t h  M A Y , 1858.

25g &utf)orttg:
JOHN FERRES, GOVERNMENT PRINTER, MELBOURNE.





A RETURN of the Names of all Clerks receiving more than £200 a year salary dismissed the public service since the establishment of responsible Government in this Colony, 
setting forth for what dismissed, at whose instance, whether on the recommendation of a Board, Commission, or otherwise; and also if any of those parties so dismissed 
have subsequently been employed by the Government \ and if so, in what capacity, at what salary, and the reason for being again employed.

CHIEF SECRETARY'S DEPARTMENT.

N a m e . Ca u se  of D ism issa l . A t w h o se  I n st a n c e . R e -e m p l o y e d . A t w h a t  S a l a b y . R eason  fo b  b e in g  again  
e m p l o y e d .

Keane, Michael, Clerk and 
Storekeeper 

Phipson, J. Bond, Clerk of Local 
Court

Absence from duty ... 

Intoxication

Inspector-General of Penal Es
tablishments 

Local Court, Avoca ...

No.

Y es— Keeper of Powder 
Magazine, Castlemaine 
(since resigned)

£300 On recommendation of Chief 
Secretary.

Chief Secretary’s Office, < J. MOORE,
Melbourne, 20th April, 1858. Under Secretary.

ATTORNEY GENERAL'S DEPARTMENT.

N a m e . Catjse of D ism is s a l . At w h o s e  I n s t a n c e . E e -e m p l o t e d . At w h a t  S a la b y .
R eason  fo b  b e in g  ag ain

EMPLOYED.

Augustus Farley
H /B . C. Harley ...................

F. H. Probert 
O. F. B. Bonne 
B. S. Homan 
James Allison

Frank Hasleham

H. Poole ...
Andrew Strachan 

I E . H. Sirr ...
D. G. Small 

| John Barlow 
j C. H. Hemming ...
| J ohn J. Daly

Embezzlement ... ... 
General misconduct ...

Mental aberration ...
Misconduct
Misconduct
Neglect in preparation of Re

turns ; disobedience to in
structions 

Improper disposal of moneys 
collected 

Misconduct ... ... 
Embezzlement 
Misconduct 
Embezzlement 
Irregularity in accounts 
Misconduct 
Misconduct

Attorney General 
Police Magistrate and Attorney 

General 
Police Magistrate 
Police Magistrate 
Police Magistrate and Warden 
Attorney General

Board of Inquiry

Board of Inquiry
Attorney General
Attorney General
Attorney General
Attorney General and Treasurer
On report of Prothonotary
On report of Crown Solicitor ...

No.
No.

Yes ...
No.
Yes, by Chief Secretary 
Yes ...

No.

No.
No.
No.
No.
No.
No.
No.

£300

£300

■

Restored health.

Not known.
Case re-considered.

IIENRY G. ARCHER,
Secretary.



TREASURER’S DEPARTMENT.

N a m e . Cause  of D ism issa l . At w h o s e  I n s t a n c e . R e -em pl o y e d . At w h a t  S a la r y . R eason of b e in g  again
EMPLOYED.

William W  estgarth, Clerk, Audit 
Office

Intoxication in public and im
proper conduct while in that 
state

The recommendation o f  the 
Treasurer

Not again employed.

Treasury, Melbourne, E. S. SYMONDS.
loth April, 1858.

PRESIDENT OF THE BOARD OF LAND AND WORKS DEPARTMENT.

|  N a m e . C a u s e  o f  D i s m i s s a l . At w h o s e  I n s t a n c e . R e - e m p l o y e d . At w h a t  S a l a r y .
R e a s o n  o f  b e i n g  a g a i n

E M PL O Y E D .

.

Francis M. Hill, Cleric and Inattention to duties and non- Upon report of the District No.

-------------------- -—

Draftsman attendance at office Surveyor, Sandhurst
Charles James Poole, Clerk, Withholding public moneys On report of a Board composed No.

Occupation Branch from the Treasury for an of Messrs. Sturt, Hackett,
unnecessarily long period and Griffiths

John Trevor Jones, Lithogra Incompetency and ungentle- On report of a Board composed No. ■
pher’ manly behaviour of Messrs. Ward and Hodg

kins on -

Robert Meikle, Lithographer... Insubordination and ungentle- Ditto No.
manly conduct

Charles A. C. Baley, Draftsman . Inattention to duties and non- Ditto ... ... ... No.
attendance at office

Mr. Morton had always discharged his 
duties efficiently and diligently, and 
was only reduced in consequence of a

George Morton, Clerk Reduction in Staff of Office ... President of the Board of Land 
and Works

Y e s ................................... C.P.S., Heidelberg, 
salary £350

reduction in the expenditure of the 
department being required; he was 
therefore appointed to the first avail
able vacancy.

Richard J  ones, Clerk and Drafts Ditto Ditto No. *
man

■ • i - - • , , . -  -

C. HODGKINSON,
Acting Surveyor General.
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TRADE AND CUSTOMS DEPARTMENT.

Department of Trade and Customs, Melbourne, 
14th April, 1858.

N a m e . Cause  of D ism issa l . A t w h o s e  I n s t a n c e . R e -e m p l o y e d . A t w h a t  S a la r y . R eason  of b e in g  again
EMPLOYED.

N il . N il . N il. N il . N il . N il .

HENRY MILLER.

POST OFFICE DEPARTMENT.

D ate .

1856. 

May 27

August 5

April 24

June 22

July 28

July 30 •

General Post Office, Melbourne, 
8th March, 1858.

N a m e . O f f ic e . P la ce . S a l a r y . Ca u se  of D is m issa l . A t w h o s e  I n s t a n c e .

W . B. Campbell ... Clerk Melbourne £300 Neg] ect of duty The Postmaster General

A. L. Keane Ditto Ditto £325 ‘Mental ab erration... Ditto

J. A. Walpole Ditto Geelong ... £400 Age and incapacity Ditto

J. P. Jones Parry... Ditto Beechworth £300 ... Neglect of duty ... Ditto

Wm. Fuller Postmaster Belfast ... £300 Ditto Ditto

H. H. J. Vaughan Clerk Melbourne £350 Ditto ... ... Ditto ... ...

R em a r k s .

Or

'None of these officers 
have been re-employed.

WILLIAM TURNER,
Secretary.



SEWERAGE AND WATER COMMISSION.

R E T U R N  TO A N  ORDER OF T H E  L E G ISL A T IV E  COUNCIL. 

T H E  H O N O R A B L E  J . P . F A W K N E R ,— 9 m  F E B R U A R Y , 1858.

1. TH E gross amounts of money expended by the Commissioners of Sewerage and Water Supply,
under the A ct of Council 16 Victoria, No." 31, up to the 1st August, 1857, including 
and specifying the amount of salaries and recipients paid annually.

2. Setting forth the extent of ground acquired from each proprietor through whose lands the
Commissioners carried the works; the names of the different proprietors; the amount of 
land obtained from each ; the amount claimed by each proprietor under the notice of the 
said Act ;  the amount offered by the Commissioners to be paid in each case; the amount 
actually paid to each proprietor, and whether paid under treaty and agreement or under 
verdict of jury.

3. A  list of the actual costs paid in each case, either under treaty with the proprietor or under
verdict of a jury, distinguishing the costs of action, or expenses paid to attorney, solicitor, 
or otherwise.

4. The amount of costs charged to the Commissioners by their solicitor or attorney up to 31st
Ju ly , 1857; setting forth whether the costs were taxed or not, and if  so, particulars, 
distinguishing the costs incurred in completing the titles to each portion of land required 
by the Commissioners under the said A ct from all other costs, and a gross amount of land 
acquired and total cost thereof, and the purposes for which such land was bought.

5. A return of all transferred contracts; setting forth the original contract price in detail,
together with the ultimate cost of the work and the names of both contractors.

L A ID  U P O N  T H E  C O U N C IL  T A B L E  B Y  T H E  H O N O R A B L E  H. M ILLER, A N D  
O R D E R E D  B Y  T H E  C O U N C IL  TO  B E  P R IN T E D  5 t h  M A Y , 1858.

A 9,

131? :
JOHN" F E B B E S, GOVERNM ENT PR IN T E D , M ELBO URNE.





SEWERAGE AND WATER COMMISSION.



A E E T U E N  of G r o s s  A m o u n t s  of Money expended by the C o m m is s io n e r s  of S e w e r a g e  a n d
W a t e r  S u p p l y  u p  t o  the 1st o f  August, 1857.

1853. £  s. d. £  s. d.
Gross amount expended, including Salaries . .. 10,055 16 5
S a l a r ie s —

Commissioners... 1,142 4 0
Secretary 377 13 8
Chief Engineer 443 6 8
Consulting Engineer 60 9 7
Clerk and Messenger 44 0 0

2,067 13 11

1854.
Gross amount expended, including Salaries ... . . . 392,632 ]0 4
S a l a r ie s — 8

Commissioners... 1,103 11 2 1
Secretary 716 13 4
Chief Engineer 1,016 13 4
Consulting Engineer 50 0 0
Clerks 171 10 0
Draftsmen 1,977 5 6
Assistant Engineers ... ... ... 1,506 0 2
Turncocks ... ... ... ... ................... 362 16 8
Overseers and Inspectors 941 7 4
Surveyors 377 6 0

8,223 3 6

1.855.
Gross amount expended, including Salaries ... 133,600 3 4
S a l a r ie s —

Commissioners... 1,800 0 0
Secretary and Clerks 1,010 13 4
Engineers 1,596 15 6
Draftsmen 1,535 11 2
Surveyors 25 4 0
Turncocks 1,009 14 6
Overseers, &c., at Yan Yean ... 739 19 9
Inspector of pipes, &c. ... ... ... ... ... 872 10 10

8,090 9 1

I _ 1856.
Gross amount expended, including Salaries ... 155,839 3 10
S a l a r ie s —

Commissioners... 1,597 2 7
I Secretary, Accountant, Collector, &c. 1,349 6 6

Engineer and Assistants... 2,383 6 8
Draftsmen 1,096 9 4
Surveyors . . . . 126 19 6

1 Turncocks 1,018 4 6
I Overseers, &c., Yan Yean 668 14 7
j Inspectors of Pipes 2,113 13 4

1 10,353 17 0

Up to the first of August, 1857.
Gross amount expended, including Salaries ... 67,045 5 6
S a l a r ie s —

Commissioners... 602 7 0
Secretary, Accountant, and Clerks 793 6 8
Engineer and Assistants 1,300 0 0
Draftsmen 638 16 8
Surveyors 37 10 0
Turncocks 700 0 0
Overseers 606 3 1
E ate Valuators 197 16 7
Eate Collector... 140 12 4
Inspector of Service Pipes 186 5 0
Inspector of Pipe-laying ... ... ... ... 1,276 10 10

i 6,479 8 2

Carried forward ... 759,172 19 5

1



RETURN— continued.

Brought forward ...

Deduct—
Value of the undermentioned works, which are either unconnected 

with, or being no longer necessary, may be disposed of:— 
Amount expended on temporary supply of water to M el

bourne, Sandridge, Emerald Hill, &c., including cost 
of engines, pumps, buildings, tanks, pipes, salaries, &c. ... 

Value of nineteen miles of tramway, from Melbourne to Yan 
Yean, to be handed over to Government, or otherwise 
disposed of

Amount expended on the sewerage of Melbourne, including 
cost of iron plates for covering the main sewer...

Cost of forming portion of the Plenty-road, which should be 
re-paid by the Central Road Board ...

Value of superfluous land, travelling crane, plant, &c.
Value of service pijies, &c., to be repaid by the citizens 
Value of 1000 fire plugs, to be repaid by the corporation 
Value of cranes, &c.

N ett cost of permanent water supply of Melbourne 
from Yan Yean ...

£ s. d.

85,544 6 3

150,000 0 0

38,317 17 4

4,663 12 4
2,000 0 0

15,000 0 0
9,000 0 0
1,400 0 0

..................

£  s. d. 
759,172 19 5

305,925 15 11

£453,247 3 6

&  9 ,- b .



RETURN IN  REPLY TO QUESTION No. 2.

Proprietor. Occupant. Quantity of 
Land.

Amount
claimed.

Amount
offered.

Amount paid 
for Land.

Amount to 
Occupant.

Amount 
for damage by 

severance.
Total. •

Whether under treaty 
and agreement, or verdict 

of Jury.

A. B. p. £ s. d. £ s. d. £ s. d. £ 5. d. £  s. d. £ s. d.
-

Thomas and Sons W. Lansdown ... 0 0 16 150 0 0 100 0 0 125 0 0 ,, . . . 125 0 0 -

W .L a n sd o w n ................... 0 2 3 1,000 0 0 294 0 0 ,, 170 10 0 464 10 0
Private Road 0 0 14!

Under treaty and agreement.Francis Lokie ... John Davidson ... 0 2 0 1,500 0 0 500 0 0 400 0 0 100 0 0 . . . 500 0 0
David Moore ... ... 2 2 28 1,902 0 0 1,150 0 0 1,150 0 0 , t .  .. 1,150 0 0
Private Road ... ... 0 0 1 #
John Guthrie ... 0 0 7 2,000 0 0 . 580 0 0 580 0 0 # e ... 680 0 0 Under treaty and agreement.
Merri Creek 0 0 91
William Walker Lokie and Corcoran 0 1 22 290 12 6 200 0 0 200 0 0 40 0 0 .. . 240 0 0
Captain Clarke ... • • • • • • 1 1 0 625 0 0 150 0 0 312 10 0 ,. 30 0 0 312 10 0 Under treaty and agreement, j

| William Degraves Captain Clarke ... 1 1 30 718 15 0 200 0 0 287 10 0 50 0 0 • • • 337 10 0 j
Private Road ... 0 0 8! j
J. H. Ross 0 2 37 450 0 0 150 0 0 % e 300 0 0 450 0 0 Under treaty and agreement. J
Private Road ... 0 0 7
John Clarke 0 3 3 1,075 0 0 96 2 6 450 0 0 e e • • « 450 0 0 By arbitration.
Dr. McArthur ... 1 1 0 1,000 0 0 182 10 0 500 0 0 , , 100 0 0 600 0 0 Under treaty and agreement.
Mrs. A. McArthur .., Shutting up a road

Minnethorpe
and injury to house ... e, , 250 0 0 250 0 0

A. McArthur ... 0 3 16 800 0 0 68 4 6 462 10 0 50 0 0 ... 512 10 0 I
Robert Duff 2 1 6 . . . 161 6 0 150 0 0 500 0 0 650 0 0 By verdict of jury. 1
John Bullen » # » • * • 2 0 1-3A- 4 . 200 0 0 100 0 0 e , 300 0 0 400 0 0
J. H. Patterson • • • • • • 1 3 37 128 14 9 515 0 0 • • • 515 0 0 j
Captain Hutton Wm. Smith 1 3 32 . 97 13 0 30 0 0. 150 0 0 277 13 0

Under treaty and agreementRichard Huggett 1 1 18 100* ” o 0 * 125 0 0 , , . . . 125 0 0
Private Road . . . • • • • • • 0 0 8!

Under arbitration.Vaughan and Leigh • • • 2 1 10 1,000 0 0 120 0 0 300 0 0 , , 300 0 0
Isaac Berry • # • , 0 0 33 20 12 6 , , , 25 0 0 . . . . . 25 0 0
Government Roads 0 0 16!
Mitchell’s Timothy Shepherd 4 0 5 . , . 161 0 0 50 0 0 120 0 0 331 0 0
J. O’Sullivan 2 0 11 300 0 0 250 0 0 250 0 0 , , 250 0 0
D. Donovan 0 1 0 60 0 0 60 0 0

Under treaty and agreement.C. Palmer S. Plummer 0 2 2 290* *0 0 100 0 0 150 0 0 50 *0 0 . . . 200 0 0



J. Bishop
A. Sawyer 
J. Greene
D. Allen 
J. Tyler
Public Boads ...
T. Bailey 
S. Chandler
B. Cristie 
T. Smiley 
T.W ylde 
W . F. Splatt
C. Crawley ...
T. D. Edwards ... 
Intersection with Kilmore

Load ... ...
T. D. Edwards ...
B. Campbell 
B. Campbell 
B. Campbell 
Col. Anderson ...
J. and H, Brock
B. Campbell 
Darebin Creek ...
W. Clelland 
McKinnie 
Private Boad ...
Colin McKinnon 
T. Hurry
Intersection of Plenty road 
H. Miller 
H. Miller 
H. Miller 
H. Miller 
Public Boad 
H. Miller 
J. Bussell
E. Brewster 
Coterill 
Public Boad

0 1 1
... . . . 0 0 29
... . . . 0 0 30
. . .  . . . 0 0 30
... ... 0 1 26 105 0 0 75*’ o 0
... .1. vO 0 164
••• ... 0 2 2 126 0 0 80 0 0
• • • 0 1 0 65 0 0
••• ... 0 1 0 60 0 0
••• t.. 0 1 8 65 0 0
... ... 0 1 0 40 0 0

0 2 24 129 0 0 .
W. Swan and Co. 2 0 6 60 0 0
W . Weaver 8 2 24 209 0 0 193 0 0

0 1 28f ■
T. Argus 4 0 32 176 0 0
D. McPherson ... 3 0 0
Tompkins 2 2 0 , ..
Thomas 3 0 8
J. Lewis 6 0 0 210 0 0 150 *0 0
J.C.Bowkcr and Co. 2 2 32 1,800 0 0 200 0 0
T. Banbury 3 2 24 750 0 0 .

• • • • • • 0 0 94
• • • Ml 0 0 32 , . . .

• • • Ml 1 2 16 , B i .
* • • • • • 0 0 6f

D. McDonald ... 3 1 34
. . .  . . . 1 0 2 . ,

0 0 21
Bruce and Morrison 9 0 0 450 0 0 180 0 0
McKay e 1 0 0 50 0 0 20 0 0
J. Thompson 2 0 27 108 8 9 43 7 6
J. Bussell 3 0 31 159 13 9 63 17 6

. . .  . . . 0 0 374
J. Bussell 3 1 16 167 10 0 64 10 0
J. Bussell 0 3 32
J. Patterson and Co. 4 1 17 217 16 3 87* 2 6

. . .  . . . 4 0 24 200 0 0 100 0 0
• •. . . . 0 0 84

Forward . . .

85 O 0
80 0 0
70 0 0
75 0 0
75 0 0

115 0 0
65 0 0
90 0 0
65 0 0
60 0 0
29 5 O'
80 0 0

109 0 0 50* *0 0

126 0 0 30 0 0
54 0 0 42 15 0
45 0 0 95 0 0
54 18 0 60 0 0

150 0 0 55 0 0
157 10 0 148 0 0
76 0 0 150 0 0

35 0 0
44 0 0 •••

250 0 0 50 0 0
40 18 9 •«•

240 0 0

19 5 3
462 10 0

Art u n
30 0 

-108 18 
100 0

85 0 0
80 0 0

, 70 . 0 0
.. 75 0 0

•• • 75 0 0

H15 0 0
. . 65 0 0

90 0 0
10* 0 0 75 0 0

. 60 0 0
100 0 0 129 5 0

, 80 0 0
47 0 0 206 0 0

53 0 0 209 0 0
75 0 0 171 15 0
62 10 0 202 10 0
76 0 0 190 18 0
50 0 0 255 0 0

. .. 305 10 0
120 0 0 346 0 0

35 0 0
50***0 0 94 0 0

300 0 0
•• • 40 18 9

•• • 240 0 0

19 5 3
300* "o 0 762 10 0

43 11 0
30 0 "o

100 0 0 208 18 0
100 0 0

TJnder treaty and agreement.

Under treaty and agreement.

Under treaty and agreement.

Under treaty and agreement, j 
( H. Brock, per agreement. I 
( J. Brock, by arbitration. I 
Under treaty and agreement. I

Under treaty and agreement.

Under treaty and agreement.



RETURN IN REPLY TO QUESTION No. 2.—continued.

Proprietor.

Stockdale ... ..
Public Road
No owner. Disputed title 
J. Wilton 
Hoses Thomas ...
A. Serjeantson ...
River Plenty 
T. Bear 
A. Bear 
Winter 
Road ...
G-. Taylor 
Wm. Walker 
Mrs. A. Bear ...
T. H. Bear, sub-leased to

H. Barber, sub-leased to 
J. Cooke 
H. Cooke 
II. Wright
Wm. Walker 
J. McCarthy 
R. Gemmel

Alex. Thompson

Occupant. Quantity of 
Land.

Amount
claimed.

Amount
offered.

Amount paid 
for Land.

Amount to 
Occupant.

Amount 
for damage by 

severance.
T otal.

A. B. P. £  s. d. £  s. d. £  s. d. £  s. d. £  5. d. £  s. d.
Brought forward >

: • *  • • i 4 0 7
. . . 0 1 12f

0 0 19f
P. and J. Ovens 7 0 24 100 0 0 •  * • 100 0 0 52 10 0 . . . 152 10 0

1 3  4 266 5 0 35 10 0 86 0 0 •  » • 86 0 0
3 1 0 ... 125 0 0 , . . •  •  • 125 0 0
0 0 16 |

Barber 6 3 9 2,516 13 4 346 17 6 102 10 0 583 0 0 1,032 7 6
Barber and Co. ... 3 0 32 104 18 0 104 18 0 40 0 0 . . . 144 18 0
Nelson 4 2 3 | 500 0 0 90 8 9 200 0 0 .  . . ... 200 0 0

• 0 0 12f
2 3 26 90 0 0 ... 90 0 0

McPherson 333 3 24 1,669 10 0 J.,000 0 0 1,502 0 0 1,000 0 o 2,502 0 0
T. H .  Bear 241 2 29 1,998 0 0 2,048 0 0 •.. ... 2,048 0 0
H .  Barber 193 3 9 1,550 0 0 ... ... 681 16 8 ... 681 16 8

(and to) 
Ratcliffe i  30 0 0 255 0 0 150 0 0 150 0 0 150 0 0
G. Taylor 26 3 20 216 0 0 •« • *.. 95 0 0 ... 95 0 0

2 0 25 123 18 0 78 18 0 53 18 0 • •. 25 0 0 78 18 0
1 2 0 25 123 18 0 78 18 0 58 18 0 • . • 20 0 0 78 18 0

Small and Boyd... 1 3  3 ... 60 0 0 30 0 0 90 0 0 180 0 0
0 . McPherson ... 8 0 8 304 3 9 . . . 161 0 0 185 0 0 • • . 346 0 0

2 0 0 200 0 0 60 0 0 60 0 0 •  •  • ,  ,  • 60 0 0
. . . 2 0 0 100 0 0 60 0 0 60 0 0 . .  . •  • • 60 0 0

H .  Ludeman, an
interest in 1 0  7 . . . 42 0 0 e •  • 42 0 0

J. McKinnie •1 2 0 . . . ••• 41 5 0 . . . 50 0 0 91 5 0

T o t a l s  . . . 729 0 32 | £14,675 19 3 £3,732 7 11 £3,732 0 0 £22,140 7 2

Whether under treaty 
and agreement, or verdict 

of Jury.

Under treaty and agreement.

Under treaty and agreement.

Under treaty and agreement. 

Under treaty and agreement.



R E T U R N  I N  R E P L Y  TO  Q U E S T IO N  N o. 3.

Costs of Valuation of Lands. Costs of Arbitration.

£ s. d. £ s. d.
Bear, A., Mrs. 12 10 0 Brock, John 16 16 0
Walker, T. 12 10 0 Vaughan and Leigh 56 5 10
Brewster, E. 16 8 0 Bear, T. H . 275 0 0
Bear 10 10 0 Clark, J. 15 0 0
Sundry parties 478 14 2

T o t a l  . . . 530 12 2 T o t a l  . . . 363 1 10

Costs of Survey of Lands.

£ $. d. 1 £ s. d.
McCarthy 2 2 0 Brought forward ... 47 5 0
Gemmel 2 2 0 Berry ... 1 11 6
Barber ... 2 2 0 W ilde ... 1 11 6
W ilto n ... 2 2 0 Crawley 1 11 6
Bussell ... 4 4 0 Hurry ... 1 11 6
Thomas... 2 2 0 Thomas, W . 1 11 6
Cooke, H. 2 2 0 Bailey, T. 1 11 6
Cooke, J. 2 2 0 Chandler, S. 1 11 6
Bruce and others ... ... 2 2 0 Donovan 1 11 6
Bussell and McKenzie 2 2 0 Allen and Green ... 1 11 6
Miller, H. 2 2 0 Lansdown, W . 30 0 0
Bowker... 1 1 0 Tyler ... 1 11 6
Tomkins 1 1 0 Sawyer, A. 1 11 6
Lewis ... 1 1 0 Brock ... 1 1 0
Thomas, A. 1 1 0 Lokey ... ... 9 11 6

| Argus, T. 1 1 0 Christie 1 11 6
1 Anderson, Col. ... 1 1 0 Smiley ... 1 11 6
I Banbury, T. 1 1 0 Vaughan and Leigh 1 11 6
I McPherson, D. 1 1 0 W alker... 1 11 6

McKinnie 1 1 0 McKinnon, Colin ... 1 11 6
McKinnie 1 1 0 McGregor, Colin ... 8 0 0
Clelland 1 11 6 Ross, JL H. 10 0 0
W inter... 1 1 0 Degraves, Wm. 1 11 6
Ludeman 1 11 6 Clarke, A. ... ... 2 12 • 6
Wright, H. 1 ‘ 1 0 Bear, T. H. 1 1 0
McPherson, E. 1 1 0 Splatt, W . F. 2 12 6
Huggett 1 11 6 Bullen and D uff 2 2 0
Walker and Gardiner 2 2 0 McArthur ... .,. 1 11 6
Bishop, J. 1 11 6 Sundry parties 6 6 0

Forward ... 47 5 0 T o l a l  . . . 148 18 6

Particulars of the Amount of Taxed Law Costs charged to the Commissioners by the
Solicitors and Attorneys.

Proprietors, &c., of Land. Proprietors &c. of Land.

£ s. d. £ s. d.
Thomas... 116 13 3 Brought forward ... 2,045 14 0
Thomas, W . 31 6 2 Bullen, J. 323 8 5
Lansdown 182 3 10 Patterson, J . H. 140 19 2
Lokey and Corcoran 168 6 6 Hutton, Captain 25 4 6 |
Davidson 9 3 5 Smith, Wm. 28 15 6 j
Moore, D. 99 11 8 Huggett, R. 20 4 2
Guthrie 39 17 2 Vaughan and Leigh 78 10 10
Walker, Wm. 97 12 11 Berry, J. 15 9 10
Clarke, A. 96 12 2 M itchell 2 2 0
Degraves, Wm. 57 3 4 Shepherd, Timothy 11 13 0
Ross, J. H. 89 17 2 O’Sullivan 78 16 6
Clarke,'J. 573 17 4 Donovan, D. 15 18 11
McArthur, Dr. 16 8 6 Palmer, C. 75 10 3
McArthur, P. 99 14 6 Plummer 15 4 6
Duff, Robt. 367 6 1 Bishop, J. 31 8 5 |

Forward ... 2,045 14 0 Forward ... 2,909 0
° !

A  S . — c.



E E T U E N  IN  E E P L T  TO Q U E ST IO N  N o. 3— continued.

Particulars of the amount of taxed Law Costs charged to the Commissioners by the
Solicitors and Attorneys.

Proprietors, &c., of Land. Proprietors, &c., of Land.

£  s. d. £ s. d.
Brought forward ... 2,909 0 0 Brought forward ... 3,793 8 0

Sawyer, A. 27 7 1 Bruce and Morrison 42 2 10
• Greene, J. 3 14 7 McKaye 2 12 8
Allen, D. 3 14 7 ! Thomson 19 7 8
Bailey, T. 19 19 4 Bussell ... 42 9 6
Chandler, S. 14 11 4 Brewster, E. 32 17 8
Christie, E. 33 10 6 Patterson, J. 2 2 o
Smiley, T. 19 9 4 Coterill... 46 5 6
Wilde, T. 14 12 10 Stockdale 4 8 8
Splatt, W . F. 58 13 9 Wilton, J. 20 5 4
Crawley, C. 25 13 8 Tyler, J. 16 3 10
Edwards, T. D. 87 12 9 Owens, F. and J. ... 28 17 10
Bowker, C. H. 12 12 4 Serjeantson 42 3 0
Argus, T. 13 8 10 Bear, T. H. 477 0 5
Campbell, E. ’ 51 7 0 Barber, H. 73 15 7
McPnerson, D. 1 15 6 Bear, Mrs. A. 245 19 5
Tomkins, J. 15 8 4 Winter, T. 11 18 6
Thomas, A. 18 2 7 Nelson, P. 4 7 8
Anderson, Col. ... ... 13 14 10 Taylor, G. 36 15 0
Lewis, J. ... 13 4 10 McPherson, J. 11 5 10
Brock, John 66 17 4 Minnethorpe, Wm. 65 15 2
Brock, H. 21 17 6 Cooke, J. 37 0 7
Brock, A. 9 4 10 Cooke, H. 29 9 1
Weaver, W . 1 4 0 Wright, H. ... 41 16 0
Banbury, T. 12 13 10 Small and Boyd . 5 17 0
Clelland, W. 25 16 10 McPherson, O. ... 36 10 6 I
McKinnie ... 41 10 8 McCarthy and Gemmel ... 70 12 0
McKinnon, Colin ... 75 13 6 Ludeman 12 6 10
McDonald, D. 17 14 4 Allen and Green 24 14 6
Hurry, T. 59 15 4 General Costs 1,763 14 11
Miller, H. 103 5 10

Forward ... 3,793 8 0 T o t a l 7,032 3
6

E E T U E N  IN  E E P L Y  TO Q U E ST IO N  N o. 4.

Law Costs.
Total 

quantity of 
Land.

Total Cost of Land.

■

£  s. d.
Mr. Armstrong (taxed costs) ... 4,900 16 8

Costs in particular cases ... 5,268 8 7

N .B . The costs o f  the Attorneys o f  the vendors, Sfc., 
are included in the above.

A. B. P.
729 0 32^ For Land 

„ Valuation 
„ Arbitration ... 
,, Survey 
„ Law costs

£  s-. d . 
22,140 7 2  

530 12 2  
363 1 10 
148 18 6 

5,268 8 7

28,451 8 3



R E T U R N  IN  R E P L Y  TO Q U E S T IO N  N o. 5.

 l      II I .... ....  ...... .

P a r t ic u l a r s  o f  T r a n s f e r r e d  C o n t r a c t s .

jBurning Trees off Reservoir.

Martindale and Steel, contractors, transfeiTed to William McNamara, 15th May, 
1854, 1436a. 3r. 12p. of land, site of Reservoir, £9 per acre 

Deduct for wages to six men, six days at 10s. per day, for work not performed 
as per agreement...

Amount paid

£ d.

12,933 8 6

18 0 0

£12,913 8 6

Pipe-laying Contract fo r  Streets west of Elizabeth-street.

Thomas Miles, contractor, transferred to Holmes and Co., 30th November, 1855.

Original Contract Prices.

4 inch pipes
5
6 „
7 „
8 „
9 „

10

s.
4
5
5
6 
6
7
8

d.
0 per pipe- 
0 „

6 „
0 „

6 „
6 „
0 „

An additional amount of Is. per lineal yard was allowed, in consequence of the 
necessity of increasing the depths at which the pipes were intended to be laid 
at the time the contract was let, owing to the Gas Company obtaining  ̂start 
in the laying down of their pipes, whereby the water pipes were obliged to 
be laid at a lower level.

Amount paid for the contract, including the additional amount
Extras for making open crossings, box drains, &c. ...
Cartage of pipes
Making flange joints for sluice valves cutting pipes &c.

Fencing Reservoir.

Martindale and Steel, contractors, transferred to William McNamara, 15th May 
1854, Amount paid for 3040 rods, at 8s. 6d.

1,669 13 9 
421 18 10 

77 7 2 
106 15 6

£2,245 15 3

£1,292 0 0



V I C T O R I A .

OCCUPATIONS OF THE PEOPLE.

R E T U R N  TO  A N  O R D E R  O F T H E  L E G IS L A T IV E  C O U N C IL . 

T H E  H O N O R A B L E  J . F . S T R A C H A N .— 6 t h  M A Y , 1858.

L A ID  U P O N  T H E  C O U N C IL  T A B L E  B Y  T H E  H O N O R A B L E  T. M cC O M BIE, A N D  O R D E R E D  

B Y  T H E  C O U N C IL  TO  B E  P R IN T E D  6 t h  M A Y , 1858.

autJjodtg:
JOHN FER R ES, GOVERNMENT PRINTER, MELBOURNE.
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C la s s  I.— Governm ent— Persons engaged in  th e  General and Local 
G overnm ent and Defence of the  C ountry :—

Sub-Class 1. Officers of General Governm ent, Judges, E esident 
M agistrates, Governm ent Clerks, Governm ent
Surveyors, &c. ............................._ ....................

„ 2. Officers of Local Governm ent, Corporation Officers,
873 4 869 514 15 5 1

Local C ourt Officers, E oad Board Officers, &c. ... 
„ 3. A rm y, N avy, Police— Officers, Soldiers, Constables,

120 120 67 ... 11

W arders, T urnkeys, &c..................................................
„ 4. W orkm en in  G overnm ent Em ploym ent, Messengers, 

Officekeepers, Chainm en in  Governm ent Survey

2367 189 2178 7 1144 54 7 8

Parties, &c...........................................................................

C la s s  I I .—Professional—Persons in  theL earnedProfessions (w ith  th e ir 
im m ediate Subordinates) no t in  Governm ent E m p lo y m en t:— 

Sub-Class 1. Clergy, M inisters, P riests, M issionaries, Scrip ture

556 36 520 202 17 4

Eeaders, &c. ... 256 2 254 113 13 2 2
„ 2. C hurch Officers, Pew  Openers, Sextons, &c. 30 1 29 18 2
„ 3. Physicians, Surgeons, D entists, Oculists, &c..............
„ 4. Chemists, A pothecaries, A urists , H ospital A tten d 

550 10 540 1 222 12 1 3

ants, & c. .................................................................... 339 4 335 1 162 4
„ 5. Law yers, B arristers, A ttorneys, Conveyancers, &c. 
„ 6. Law  Clerks, Law  Stationers, Official Assignees,

330 1 329 211 9 1 ...

Bailiffs, Law  Officers, &c..................................

C la s s  I I I .—Professional—Persons engaged in  L ite ra tu re , F ine  A rts  and 
Sciences :—

Sub-Class 1. Teachers, Schoolmasters, Professors, M usic M asters,

389 1 388 284 7

Inspectors of Schools, &c. ...
„ 2. A rch itects, Civil Engineers, Surveyors (L and),

699 4 695 351 18 2 3

D raughtsm en, &c..............................................................
„ 3. O ther Professions— A uthors, E d ito rs, Photographers,

327 1 326 ... 197 8 ... 3

M usicians, &c. .......................................................

C la s s  IV .—T rad ing—Persons who buy, sell, keep or lend Money or 
Goods :—

760 7 753 281 5 7 2

Sub-Class 1. M erchants .....................................................................
„ 2. Shop and Storekeepers, W arehousem en, D ealers,

1018 5 1013 ... 741 5 ... 5 !

H aw kers, &c................... ..
„ 3. B ankers, B rokers, A ccountants" A uctioneers,

5027 89 4938 3 1764 77 14 18

Commission A gents, &c. ... .............................
„ 4. Commercial Clerks, A ssistan ts in  Shops, S tore

1314 3 1311 819 12 2

men, &c. .....................................................................

C la s s  V .—Personal Offices—Persons engaged in  E n terta in ing , 
Clothing, and perform ing Personal Offices for M an :—

4115 26 4089 3 2283 54 8 6

Sub-Class 1. In n  and Lodging House Keepers, In n  Servants, &c. 2174 21 2153 4 812 56 7 8
„ 2. Tailors, Shoem akers, O utfitters, H a tte rs , &c.
„ 3. D om estic Servants (G eneral), Cooks, Coachmen,

3008 19 2989 6 1567 74 22 12

Grooms, &c..........................................................................

C la s s  V I.—M anufacturing—Persons engaged in  A rt, and M echanical 
Productions, and in  w orking and dealing in  M ineral, V egeta
ble, and A nim al M atters :—

4249 31 4218 16 1775 150 38 22

Sub-Class 1. C ontractors (branch undefined) ............................. 294 2 292 1 163 13 3
| ' „ 2. Overseers (branch of labor undefined) ................

„ 3. Masons, B ricklayers, Slaters, Hodmen, Stuccomen,
98 2 96 . .. 36 1 2

&c.
„ 4. Q uarrym en, B rickm akers, E oad  and E ailw ay

3151 13 3138 5 1847 76 13 2!

Laborers, &c. ... ........................................................
„ 5. B lacksm iths, W hitesm iths, Founders, M echanical

4029 16 4013 15 2242 119 10 72

Engineers, &c.
„ 6. Builders, C arpenters, B uilding Surveyors, T im ber

3682 45 3637 10 1651 91 12 10

M erchants, &c. ........................................................
„ 7. C abinet M akers, F u rn itu re  Dealers, C arvers and

8046 77 7969 12 3468 286 51 39

Gilders, T urners, &c.........................................................
„ 8. Coach and C art M akers, W heelw rights, Im plem ent

952 5 947 ... 614 11 1

M akers, &c................................................  .................
i „ 9. O ther A rtizan s and M echanics, P rin ters , B ook

1584 85 1499 ... 948 44 3
2

binders, Coopers, &c. ..........................................
„ 10. T anners, Fellm ongers, Soap Boilers, W ool Sorters,

2445 5 2440 2 1489 37 5 ...

7Charcoal B urners, &c. ...........................................

C arried forw ard ...........................................

597 3 594 304 5 3



T A B M E .

D i s t r i c t s ,  exclusive of Chinese not in the employment of the other Colonists, and of the unemployed Aborigines.
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> 3916 Ministering to Government.

. . . 66 3 0 15 . . . 15 4 8 . . . ' 2 0 32 3 4 43 25 5 . . .

1
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4

74
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13
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1

|  28 6  

I  889

I 719

Ministering to Religion. 1 

Ministering to Health.

Ministering to Justice. j

!

2 129 15 . 2 1 8 10 3 3 30 2 4 13 45 31 5 699 Ministering to Education.

4 0

116

16

19 1

• 1 4

6

1

14

12

100

8

13

2

3

20

108

13

71

1

7
|  1087 |

Ministering to Science and \ 
Literature. j

2

108

690

14

248 14 1

2

2

9

37

1

6

3

95

4 2

699

7

4 4

3

29

37

791

35

3 44

1

12 48
|  6045 Traders. ;

1

194

572

46

117 3 . . . 2

16

36

1

5

6

25

68

33 4

26

57

9

12

68

406

4 4

146 8 11
|  5429  |

Assisting in the Exchange 
of Commodities.
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7
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4 3
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j-  5182  | Ministering to Entertaining i  
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8 555 142 20 5 30 43 23 51 337 96 60 4 1 0 368 2 0 49 4249 Domestic Servants.
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1228

127
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3 4

181

13

41

41

73

378

592

63

175

30

129

4 2 0

818

134

380

28

33

23

52
>■21444 |

Ministering to Lodging, j 
Furniture and Machinery. a

1 164 17 2 ... ... 7 ... 5 39 10 3 64 8 ... 1

1 210 30 1 2 7 2 0 4 7 59 31 19 75 27 6 3 >

...

357

127

42

15 . . . ... ...

26

11

3

1

7

2

159

32

39

13

13

8

169

46

88

19

2 2

1
|  3 0 4 2  |

Miscellaneous Arts and 
Manufactures.

.
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S h o w i n g  t h e  O c c u p a t i o n s  i n  c l a s s i f i e d  a r r a n g e m e n t  o f  M a l e s  o f  a l l  a g e s  i n  C o u n t i e s  a n d  P asto ral

OCCUPATIONS.

B rough t forw ard  ..............................

Class Y U .— Gold M ining—Persons engaged in  d igg ingfor, and  w ash 
ing  o u t G o ld :—

Sub-Class 1. M iners—puddling  ........................................................
„ 2. M iners—sluicing ........................................................
„  3. M iners—qu artz  c rush ing  ..............................
„ 4. M iners— alluvial sink ing  ...........................................
„ 5. M iners, D iggers (b ranch  of m in ing  undefined)  ̂ . ..
„  6. C arte rs of W ash ing  Stuff, Slabbers, E ngine D rivers,

&c.............................................................................................
Class V U I.—A g ricu ltu ra l and  P asto ra l—Persons w orking L and, and 

engaged in  grow ing G rain , F ru its , A nim als and o th er P ro 
ducts :—

Sub-Class 1. Squatte rs, Stockholders, G raziers, Sheepfarm ers,
Settlers, &c. ... ...........................................

„ 2. Overseers on Stations, Stockm en, Shepherds, S ta tion
Laborers, &c. . .. ........................................................

„ 3. F a rm ers and M ark et G ardeners ( M a s te r s ) ..................
„ 4. F a rm  L aborers and F a rm  Servants, G ardeners,

(L aborers), &c. ................. / . ............................1
„ 5. C attle  D ealers, H orse R epository  K eepers, F a rrie rs ,

Poundkeepers, &c............................................................. .

Class IX .— C arry ing—Persons engaged in  th e  conveyance of M en 
and G o o d s:—

Sub-Class 1. C arriers, D raym en, B ullock-drivers, &c., on roads,
L ighterm en, &c. ........................................................

„ 2. Owners and D rivers of Coaches, Cabs, & c.,W aterm en,
R ailw ay  Em ployes, &c.....................................................

„ 3. W ate r C a r t e r s ......................................................................
„ 4. W ood C arters, W oodmen, F irew ood S plitters, &c. ...
„ 5. P o rte rs  and  M essengers (no t a ssistan ts in  Shops or

Stores) ...................................................................................
„ 6. Sailors—all engaged in  Shipping and  Sea N avigation

Class X .—Persons dealing in  Food and D rin k s  :—
Sub-Class 1. B utchers, Pou lterers, F ishm ongers, &c. [A nim al

F o o d ] ....................................................................
„ 2. B akers, Confectioners, Greengrocers. [V egetable

Food, and D rin k s] ........................................................

Class X I.—M iscellaneous P u rsu its—Persons engaged in  O ccupations 
not em braced in  o ther Classes :—

Sub-Class 1. L aborers (b ranch  of labor undefined) ................
„ 2. W ood Splitte rs, Fencers, B ushm en, G rubbers (u n 

defined)..................................................................................
„ 3. O ther Occupations—P ro p rie to rs  of L abor M arkets,

B illiard-T able  Keepers, &c.............................................

Class X H .—Independent M eans—Persons of P ro p e rty  and  R ank , no t 
re tu rn ed  under any  office, or occupation :—

Sub-Class 1. Householders, H ouse P ro p rie to rs , Persons deriv ing
Incom e from  H o u se s ........................................................

„ 2. A n n u itan ts , “ Independent M ean s,” Persons of R an k
(n o t otherw ise defined) [...........................................

„ 3. Gentlem en (n o t o therw ise d e f i n e d ) ..............................

Class X IH .—Persons engaged in  D om estic Offices or D uties, and  of 
no specified Occupation, Scholars, & c.:—

Sub-Class 2. Children, R elatives, V isito rs (no t otherw ise re tu rn ed ) 
„ 3. Scholars, w hether in  public  or p riv a te  schools, or a t

h o m e ...................................................................................

I Class X IV .—Persons m ain tained  a t  Pub lic  Cost, o r b y  th e  Com
m u n ity  :—

Sub-Class 1. P r iso n e rs ......................................................................
„ 2. P a tie n ts  in  H ospitals, A sylum s, Depots, &c.

Class X V .—Persons whose p u rsu its  have no t been specified, or who 
were unem ployed, & c .:—

Sub Class 1. Unem ployed, “ No O ccupation a t p resen t,” P aupers, 
&c.

„ 2. Occupation not s t a t e d ...........................................
„ 3. D oubtfu l or Indefinite P u rsu its  .................

not in the employment of the other Colonists ...
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3036 13 30 2 3 76 99 50
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31761 987 3 0774 30 805 137 1 80

231 15 2 16 ... 3 1 ... 2

918 9 909 23 148 27 39 19

7148 102 7 046 110 2 90 195 485 33
7956 75 7881 39 2 5 6 2 540 41 181
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1614 62 1552 11 287 118 21 15

652 10 642 4 229 16 14 1

338 1 337 2 6 4 2 1 1

27 0 1 269 179 6 2 1
20 0 1 199 3 134 2 ... 2

35036 578 34458 83 12261 894 299 261

17351 146 17205 33 8411 543 74 119

1857 50 0 1357 1054 9
749 ... 749 ... 531 3 ...

2566 37 2529 4 1496 58 22 6
1406 5 1401 11 315 40 4 6

236 73 163 8 6 . 8 ... 1

2 3 8 0 4 0 6944 2 31096 573 73013 6473 1361 1545
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D i s t r i c t s ,  exclusive o f  Chinese not in the employment of the other Colonists, and of the unemployed Aborigines.
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Pastoral Pursuits. 

Cultivating Land.

2 161 60 7 12 14 1 3 108 22 9 123 78 17 20 1 4 6 9 1 Pursuits subsidiary to Graz
ing and Agriculture.

6 1486 3 44 4 0 14 4 3 98 2 5 51 502 86 70 3 8 5 567 34 51
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3977
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115

9

4 3 4

86 ! 52387 Children, Relatives, &c.

. . .
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28
34 ...

. . . . . . 2 3
8 . . .

1 15
8

9
8 . . .
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34
20 . . .

2 j 2606 Public Burden.

6
2
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131
31 0
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9
4
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116
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869 83 124 84 28 58 34 10 61 17 9

120 23 5 11 6 10 3 . .. 16 1

2178 11577 2 1 0 45 21 87 40 8 131 15 12

52 0 55 7 21 6 8 33 2 24 4 9

2 5 4 31 16 9 7 15 6 8 29 3 2
29 9 1 5 1 1 4

540 98 25 29 13 11 5 5 36 5 3

335 78 19 25 12 13 3 1 27 3 2
329 38 67 36 9 15 3 19 18 4 3

388 73 62 54 17 49 1 10 33 3 3

695 108 46 54 15 22 5 14 59 7 3

326 4 6 34 38 12 26 3 5 29 3 2

753 154 20 63 7 18 7 1 31 2 2

1013 267 215 104 27 56 6 17 76 9 1

49 3 8 730 190 33 3 112 130 30 27 25 0 27 17

1311 249 182 157 42 99 16 11 145 14 11
4089 991 27 4 43 4 190 222 32 22 360 31 22

21 5 3 395 55 76 35 30 24 15 140 13 10
2989 779 102 2 84 78 110 24 2 4 2 3 4 40 29

4218 613 279 151 61 98 18 68 240 18 24

29 2 43 22 33 16 18 4 1 20 1
96 10 1 4 4 1 5

3138 624 167 579 104 146 44 25 2 80 59 32

4013 221 164 22 3 76 150 98 18 280 43 27

3637 717 115 24 5 154 100 39 19 303 25 18

7969 1126 407 796 242 310 97 62 563 94 45

947 319 3 0 155 29 51 5 2 106 6 5

1499 331 46 157 154 45 94 9 160 17 10

2 4 4 0 79 0 106 2 86 101 102 12 2 212 25 15

594 69 37 52 12 75 2 1 75 9 4

Class I .— G overnm ent—Persons engaged in  the  G eneral and L ocal G overn
m en t and  Defence of th e  C o u n try :—

Sub-C lass 1. Officers of G eneral G overnm ent, Judges, E esiden t M agis
tra te s , G overnm ent Clerks, Governm ent Surveyors, &c. 

„ 2. Officers of L ocal G overnm ent, C orporation Officers,
Local C ourt Officers, E oad  B oard  Officers, &c.

, 3. A rm y, N avy, Police— Officers, Soldiers, Constables,
.W arders, T u rn k ey s , &c............................................................

„ 4. W orkm en  in  G overnm ent E m ploym ent, M essengers,
Office Keepers, C hainm en in  G overnm ent Survey
P artie s , &c................................

Class IL — Professional—P ersons in  th e  L earned  Professions (w ith  th e ir  
im m ediate S ubord inates) n o t in  G overnm ent E m p lo y m en t:—

Sub-Class 1. C lergy, M inisters, P riests, M issionaries, S crip tu re
E eaders, &c............. ......................................................................

„ 2. C hurch  Officers, Pew  Openers, Sextons, &c.........................
„ 3. Physic ians, Surgeons, D en tis ts , O culists, &c.......................
„  4. Chem ists, A pothecaries, A uris ts , H osp ita l A tten d an ts ,

&c. ... ... ... ... ... ... ... ...
„ 5. Law yers, B a rris te rs , A tto rn ey s , Conveyancers, &c., &c.
„ 6. L aw  Clerks, L aw  S tationers, Official A ssignees, Bailiffs,

L aw  Officers, &c..........................................................................

Class HE.—Professional—Persons engaged in  L ite ra tu re , F in e  A rts  and 
Sciences :—

Sub-Class 1. T eachers, Schoolm asters, Professors, M usic M asters,
Inspectors of Schools, &c............. ............................................

„ 2. A rch itec ts , C ivil E ngineers, Surveyors (L and),
D raugh tsm en , &c.........................................................................

„ 3. O th er Professions—A uthors, E d ito rs, P hotographers ,
M usicians, &c................................................................................

Class TV.— T rad in g —Persons who buy , sell, keep  or lend M oney or G oods:—
Sub-Class 1. M erchants ...................................................................................

„ 2. Shop and  S torekeepers, W arehousem en, D ealers,
H aw kers, &c........... ..............................  ..............................

„ 3. B ankers, B rokers, A ccountan ts, A uctioneers, Com mission
A gents, &c...........................................................  .................

„ 4. Com m ercial C lerks, A ssis tan ts  in  Shops, Storem en, &c.

Class V .—P ersonal Offices—Persons engaged in  E n te rta in in g , Clothing, 
and  perform ing Personal Offices for M an :—

Sub-C lass 1. In n  and  L odging House Keepers, In n  Servants, See. ...
„ 2. Tailors, Shoem akers, O utfitters, H a tte rs , See.......................
„ 3. D om estic Servan ts (G eneral), Cooks,Coachm en, Grooms,

Sec......................................................................................................

Class V I .—M anufac tu ring—Persons engaged in  A rt, and  M echanical 
Productions, and  in  w ork ing  and  dealing in  M ineral, V egetable, and 
A n im al M a tte rs :—

Sub-C lass 1. C ontracto rs (b ran ch  u n d e f in e d ) ...........................................
„ 2. O verseers (b ranch  of labor u n d e f i n e d ) ........
„ 3. Masons, B rick layers, Slaters, Hodm en, Stuccom en, Sec.
„  4. Q uarrym en, B rickm akers, E oad  and  B ailw ay  Laborers,

Sec......................................................................................................
„ 5...B lacksm iths, W hitesm iths, Founders, M echanical E n 

gineers, Sec................. . .........................................................
„ 6. B uilders, C arpenters, B uild ing Surveyors, T im ber

M erchants, Sec..............................................................................
„ 7. C abinet M akers, F u rn itu re  D ealers, C arvers and

Gilders, T urners, Sec..................................................................
„ 8. Coach and  C a rt M akers, W heelw righ ts, Im plem ent

M akers, Sec....................................................................................
„ 9. O ther A rtizan s  and  M echanics, P rin te rs , Bookbinders,

Coopers, Sec. ......................................................................
„ 10. T anners, Fellm ongers, Soap Boilers, W ool Sorters,

C harcoal B urners, Sec................................................................

Carried forward



exclusive of Chinese not in the employment of the other Colonists, and of the unemployed Aborigines.
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C lass V II .— Gold M ining— Persons engaged in  digging for, and  w ashing out 
G o ld :—

Sub-C lass 1. M iners—pudd ling  ................. ........................................... 3347 9 2
1„  2. M iners— sluicing ...................................................................... 2262 1 ... ... ...

„ 3. M iners— q u artz  c r u s h i n g ......................................................... 3023 20 4 2 2 2 ... 2 13 ...
„ 4. M iners— alluv ial s in k ing  ......................................................... 20838 8 9 9 2 ... ... 9 ...
„ 5. M iners, D iggers (b ranch  of m ining undefined) _................. 30774 421 36 71 43 24 13 3 84 1 ...
„  6. C arte rs of W ash ing  Stuff, Slabbers, E ngine D rivers, &c. 216 ... ... ... 1 ... ... 1 ...

C lass V I I I .—A g ric u ltu ra l and  P asto ra l—Persons w ork ing  L and , and  en
gaged in  grow ing G rain , F ru its , A nim als, and  o th er P ro d u c ts :—  

Sub-Class 1. S q u atte rs, Stockholders, G raziers, Sheepfarm ers, Settlers, 
&c.........................................................................................  • •• 909 47 20 12 1 5 8 33 6 2

„ 2. Overseers on S tations, S tockm en, Shepherds, S ta tio n  
Laborers, &c. ................. . .. .............................. 7046 29 8 7 5 2 6 6 21 5 6

„ 3. F a rm ers and M ark et G ardeners (M asters), &c.................... 7881 121 74 61 10 45 17 260 240 11 10
„ 4. F a rm  L aborers and  F a rm  Servan ts , G ardeners, 

(L aborers), &c.................................................................  . .. 14626 137 170 60 10 89 37 312 443 39 28
„ 5. C attle  D ealers, H orse R eposito ry  .Keepers, F a rrie rs , 

Poundkeepers, &c........................................................................ 1456 270 , 67 65 32 20 2 13 91 6 7

Class IX .— C arry in g —Persons engaged in  th e  conveyance o f M en and 
Goods :—

Sub-C lass 1. C arrie rs, D raym en, B ullock-drivers on roads, L ig h te r
m en, &c........................................................................................ . 7315 770 163 498 90 177 94 29 643 46 11

„ 2. Ow ners and  D riv e rs  of Coaches, Cabs, &c., W aterm en, 
R ailw ay  Em ployes, &c. ... .............................. 883 153 104 59 166 53 61 ‘ 6 74 13

„ 3. W a te r  C a rte rs ................. ......................................................... 79 27 4 7 3 5 ... 7 ... ...
„ 4. W ood C arte rs, W oodm en, F irew ood S p litte rs, &c. 354 1 16 15 14 10 16 ... ...
„ 5. P o rte rs  and  M essengers (no t assis tan ts  in  Shops or S tores) 430 156 21 59 13 30 9 2 50 4 1
„ 6. Sailors—all engaged in  Sh ipp ing  and  Sea N avigation  ... 1497 411 28 49 406 41 158 8 115 13

Class X .—Persons dealing in  Food and  D rin k s  :—
Sub-C lass 1. B utchers, P o u ltere rs, F ishm ongers, &c. [A n im al Food] 4067 344 174 189 143 68 35 36 235 21 17

I „ 2. B akers, Confectioners, G reengrocers [V egetab le  Food, 
and  D rin k s]  ...................................................................... 3894 752 160 353 127 126 32 27 348 12 16

Class X L — M iscellaneous P u rsu its—Persons engaged in  O ccupations not 
em braced in  o th er C lasses:—

Sub-C lass 1. L aborers (b ranch  of labor undefined) .............................. 6666 1335 190 444 374 232 189 62 725 60 97
„ 2. W oodsplitters, Fencers, B ushm en, G rubbers (undefined) 1552 9 12 2 1 1 6 16 2 ...
„ 3. O ther O ccupations, P ro p rie to rs of L abor M arkets, B illiard  

T able K eepers, &c. ... .................  ................. 642 98 10 30 12 13 3 1 27 3 3

C lass X H .—Independent M eans—Persons o f P ro p e r ty  and  R an k , n o t re 
tu rn ed  under an y  Office or O ccupation :—

Sub-C lass 1. H ouseholders, House P ro p rie to rs , Persons deriv ing  Incom e 
from  Houses ................. 337 101 29 52 18 25 6 9 33 3 3

„ 2. A n n u itan ts , “ Independent m eans,” Persons of R a n k  (no t 
o therw ise defined) ... ... ................. ................. 269 37 48 29 7 16 9 24

„ 3. G entlem en (n o t o therw ise defined)........................................... 199 51 19 25 7 4 3 ...

Class X H L —Persons engaged in  D om estic  D u ties or Offices, and  of no 
specified O ccupation, and  Scholars :—

Sub-C lass 2. Children, R elatives, V isito rs  (n o t o therw ise re tu rn ed ) ... 34458 2872 1301 2233 834 969 362 316 2231 282 230
„ 3. Scholars, w h ether in  public  or p riv a te  schools, or a t  hom e 17205 2050 1063 1604 573 798 183 346 191 £ 221 134

Class X IV .—Persons m ain tained  a t  Pub lic  C ost or b y  th e  C om m unity  :— 
Sub-C lass 1. P risoners ...................................................................... 1357 599 91 23

„ 2. P a tie n ts  in  H ospita ls, A sy lum s, D epots, &c.......................... 749 294 ... ... 43 ... ... 7^ ...

Class X V .—Persons whose p u rsu its  have n o t been specified or who w ere 
unem ployed, & c .:—

Sub-Class 1. Unem ployed, “ Ho O ccupation a t p resen t,” P au p ers, &c. 2529 568 18= 279 104 113 1= 32 163 U
■ „ 2. O ccupation no t s ta ted  ............................................ 1401 108 IE 27 2E 7 21i 2

„ 3. D oub tfu l or Indefin ite  P u rsu its  ............................................ 163 57 4 ■ a 1C 3 ... . . . 1(

T o t a l  M a l e s ,  exclusive o f  Chinese and  A borig ines 
1 no t in  th e  em ploym ent of th e  o th er Colonists ... 231096;- 21509 696C 1079C>4651 495E 192S 191= 1172c 128E 91’

* The Totals of the Electoral Districts differ from the Totals of Victoria, by the number
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54 924 142 79 79 200 1234 554 23 1 32 14 |
I ... 11 10 5 1558 14 7 31 0 113 1 1 2 29 ... I
6 33 407 132 30 50 188 868 650 7 35 2 358 50 2 1 159
9 90 931 2029 1669 1442 688 6335 6413 121 1 4 91 16 1 553 37 378

1 9, 4 37 25 2 203 1743 4086 2817 3 246 115 82 3 4 7663 21 169 4 177 81 67 2 1 901 22 6 32 219
... ... 1 13 41 59 8 1 43 32 2 4 2 5 3

3 2 5 3 9 3 16 2 0 14 23 54 2 4 18 29 8 44 40 36 54 33 42 66 81 61 87

4 15 12 9 12 25 4 9 56 208 51 167 657 284 29 188 10 346 98 2 4 4 591 302 373 952 593 388 1324
6 26 126 255 57 107 37 28 70 169 48 26 368 655 78 4 624 566 1206 4 2 0 178 42 183 599 278 126 3 4 14

36 31 197 572 75 121 75 21 95 289 54 167 649 1066 1484 1425 965 2255 650 3 2 4 65 269 1404 590 288 92 42

3 1 4 26 15 3 35 34 41 57 32 29 88 74 183 76 15 29 18 12 15 8 12 13 34 6 20

23 15 64 129 112 23 55 112 45 4 307 191 89 2 66 4 5 4 323 634 116 389 73 287 33 52 66 138 291 47 51

1 1 4 5 1 12 5 8 16 12 2 2 0 10 11 16 10 22 3 2 1 3 13 7 1 4
1 2 5 10 5 1 1 ... 1

1 1 2 2 3 13 1 15 8 15 2 183 25 8 ... 2 .. 1
3 1 2 5 14 22 9 4 1 8 5 3 2 2 2 ... ... 2 ...

12 ... 1 4 5 6 4 13 12 .7 21 6 21 2 4 12 22 6 27 13 5 1 9 2 13 4 11 3

10 3 8 30 32 19 35 120 . 28 3 2 34 228 41 578 548 82 118 82 95 53 5 10 4 35 75 34 5 38

25 4 19 63 15 11 92 243 236 147 170 15 274 3 4 4 65 66 33 35 5 1 2 5 13 35 7 5 11

39 47 108 92 79 24 52 179 135 93 57 45 141 2 06 373 296 82 228 135 23 31 71 137 141 69 59 16
3 10 12 40 13 9 15 13 160 127 30 21 113 180 71 112 73 55 39 60 24 41 37 98 60 56 31

3 ... 12 2 1 12 22 29 30 19 6 47 67 27 33 2 15 3 4 2 0 1 8 15 51 1 12

1 1 1 3 6 3 5 5 2 11 9 1 1 1 1 1

1 2 2 1 1 5 4 4 3 3 8 5 •7 10 14 9 2 2 9 4
2 6 4 2 8 2 ... 13 11 18 1 ... 1 2 3 ... 4 1 1 ... ...

159 134 237 333 159 139 352 968 1990 1488 838 246 2958 3396 1384 1222 768 1707 547 256 365 385 914 899 355 195 43 4103 2 4 190 206 126 99 132 318 729 452 2 6 4 89 82 4 898 750 503 541 733 262 90 105 116 347 196 60 75 86

3 7 2 2 41 4 0 1 28 32 9 15 4 5 4 1 1 2
ts 3 ... 33 30 ... 34 2 0 ... ... 8 192 1 1 ... ... ... ... ... ... ...

19 3 14 22 14 9 20 58 65 39 60 2 4 95 111 83 61 48 39 23 15 28 18 11 4 4 43 15 59... 5 4 18 9 ... 13 23 104 103 96 16 21 4 2 98 58 48 16 59 10 12 6 1 8 26 15 5 91 2 ... ... 3 ... 3 10 2 ... 21 4 6 1 2 ... 1 5 ... ... 3 2 1 1 1

803 415 1324 2477 1138 8 50 2462 8316 13444 10174 10270 2585 26998 27495 8437 7473 4389 8906 3 2 2 4 jl8 4 7 1658 1778 4533 5793 2989 1360 3318

of Persons in Ships, and the population on the move at the time of the Census:
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JO H N  F E R R E S , G O V E R N M E N T  P R IN T E R ,  M E L B O U R N E .



VICTORIA.

E X A MI N A T I O N  OF R A I L W A Y  
T E N D E R S .

C O R R E S P O N D E N C E .

2 3 r d  APRIL a n d  4 t h  MAY, 1858.

LAID UPON TILE COUNCIL TABLE BY THE HONORABLE II. MILLER, AND ORDERED BY 
THE COUNCIL TO BE PRINTED 27t h  MAY, 1858.

[ C o p y . ]

Melbourne, 23rd April, 1858.
Sir,

In compliance with our instructions, we have carefully considered the various tenders which 
have been received for the proposed railway works, and have now the honor to submit for your 
information the result of our examination, together with the calculations upon which our opinion 
is founded.

The documents before us comprised tenders for the execution of the whole of the proposed 
works according to four different arrangements, viz. :—

1. In twenty-one separate contracts.
2. In three do. do.
3. In two do. do.
4. In one large contract.

(See Appendix .) 
in which order we proceeded to consider them.

1. Letting the works in twenty-one separate contracts. (See Appendix .)
By accepting the lowest tender for each section, the result would be a total cost of 

£5,596,492 Os. 4^d. The number of contractors would be seven, and in most instances each of 
them would have his work spread over the country in detached sections.

As letting the works to so many contractors would of necessity cause great competition 
for capital, labor, and every kind of material, and would in all probability lead to great embar
rassment, we cannot recommend the adoption of a course which might endanger the carrying out 
to completion of works of such magnitude and importance to the future welfare of this country. 
The same objections would in a great degree apply to any mode of grouping the sections into more 
than three contracts.

2. Dividing the works into three contracts :—
1. Melbourne to Sandhurst.
2. Sandhurst to the River Murray.
3. Geelong to Ballaarat.

The result of this division, if the lowest tenders be accepted, would be a total cost of 
£5,682,395 2s. 2d., and the contractors for

Section 1. Messrs. Cornish and Co.
„ 2. „ Musson and Co.
„ 3. „ Musson and Co.

(See Appendix .)
3. Dividing the works into two sections :—

1. Melbourne to the River Murray.
2. Geelong to Ballaarat.

The total cost of this mode would be £5,826,223, Messrs. Musson and Co. being the lowest 
tenderers for both. (See Appendix .)

4. Taking the whole in one contract (No. 28).
Only three tenders were sent in for the two lines as a whole contract, v iz ,:—

Musson and Co. ... £5,826,223 0 0
Cornish and Co. ... 5,988,134 8 11
Randle and Holmes ... 7,010,324 19 1£

A 11.



Messrs. Cornish and Co.’s tender was at first understood to he for £5,449,202 8s. 2d., but 
as explained in a letter which accompanied it, this amount did not include u the Provision;” and 
we have since received a letter from them stating that the above amount of £5,988,134 8s. l id . is 
to be taken as their tender. (See Appendix .)

5. Taking into consideration all the circumstances, we are of opinion that if the whole of 
the work is to be now let, the course pointed out in paragraph No. 2. with letting the works from 
Melbourne to Sandhurst, to Messrs Cornish and Co., and those from Sandhurst to the River 
Murray, and Geelong to Ballaarat, to Messrs. Musson and Co., will be the best one to be adopted, 
but it would perhaps be preferable not to let the portion from Sandhurst to the River Murray at 
present, for the following reasons, viz. :—

All the works are of a light and inexpensive character; the comparatively heaviest item 
being that for “ permanent way,” of which the carriage of material forms a considerable portion ; 
and should the acceptance of any tender for this section of the trunk line be deferred until 
there is some assurance of the line to Sandhurst being completed within a comparatively limited 
time, the anticipated reduction in the transport of material arising therefrom, and the increase of 
population and consequent abundance of labor, which may reasonably be expected within the next 
two years, will, we are convinced, enable the Government to let the construction of the line from 
Sandhurst to the River Murray, at a very considerable reduction on any of the present tenders.

Should this latter suggestion be approved, there will be two contractors, v iz .:—
Melbourne to Sandhurst ... Messrs. Cornish and Co., £3,356,937 2s. 2d.
Geelong to Ballaarat ... Messrs. Musson and Co., £1,310,797 Os. Od.

6. We think it right to remark that we have examined and compared the prices given in 
by the different tenderers, in the Supplementary Schedules for substituted or additional works, 
and we are unable to perceive that any advantage would be obtained by recommending any other 
tenderers than those whose names we have selected. (See Appendix .)

7. Before these or any other tenders are accepted, however, we consider that it will be 
essential that the contractors satisfy the Government that they possess sufficient assurances of 
pecuniary support, to enable them to overcome the difficulties and embarrassments which must be 
expected from time to time to arise in the prosecution of works of this magnitude, owing to the 
fluctuations in the market for labor and materials.

The cash deposit required by the conditions of contract can only be considered sufficient 
security for the bond jid e s  of the tenderers, and the determination of the contractor to use his 
best endeavors to carry out the work.

We have the honor to be,
Sir,

Your most obedient servants,
f  C. PASLEY, Captain, R.E,

(Signed) < CHAS. W. LIGAR, Surveyor-General.
(GEO. C. DARBYSHIRE, Engineer-in-Chief.

The Honorable the President 
of the Board of Land and Works.

*

May 4th, 1858.
Sir,

Subsequent to the date of our former report on the railway tenders, Messrs. Randle and 
Holmes represented to us that, if certain substitutions and alterations in the character of the 
works were carried out and paid for at the prices given in their supplementary schedule, their 
tender would be very much reduced in amount; in support of which they handed us a schedule of 
the various substitutions proposed by them. (See Appendix .)

Although, as stated in paragraph 6 of our report, we had already considered the question 
of substitution, we caused a calculation to be made of the actual reduction in price that the sub
stitutions recommended by them would cause, in the tenders of Messrs. Cornish and Co. and 
Messrs. Musson and Co. respectively.

The result, which is shown in Appendix , shows that even, if  the whole of these altera
tions were effected, there would be no reason for reversing our former opinion.

We do not consider it at all probable, however, that any very large proportion of these 
substitutions will ever be required, and many of them are such as would very materially reduce 
the permanence and stability of the works, and such, therefore, as we could not recommend.

We have the honor to be,
Sir,

Your most obedient servants,
f C. PASLEY, Captain, R.E.

(Signed) < CHAS. W. LIGAR, Surveyor-General.
( GEO. C. DARBYSHIRE, Engineer-in-Chief. 

The Honorable the President '
of the Board of Land and Works.
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A  R ET U R N  of the Names of all persons in the Public Service who were superseded or otherwise dispossessed of their offices by the arrangements consequent on 
the Estimates for 1858 ; the Offices they held ; the Amount of Salary they received; how now provided for; the Salary they now receive ; and whether the 
offices they at present hold are temporary or permanent.

DEPARTMENT OF THE REGISTRAR GENERAL.

N a m e .

. . . . .  UJU». M l  1 ■■ 1— M ■■.UIH-M-m*... .L M LI [IH..M M UBUI I W 1 1 M ■ T ■ ■ 1

O f f i c e  h e l d . S a l a e y . How HOW PROTIDED FOR.
P r e s e n t

S a l a r y .
O f f i c e  p e r m a n e n t  o r

TEMPORARY.

Greorge Dorset Owen, re
duced in consequence of 
the amalgamation of the 
Registrar Greneral’s and 
the Supreme Court Re
gistry Offices 

G-eorge Shovelbottom ...

Clerk in the Supreme Court Registry ... 

1-3 itto ... ... . . . .  ...

£  s. d. 
250 0 0

250 0 -0

'ii-ii.'.. j j u m i i i n i a - a F i i i  l » r r r ?

Employed by the month in clerical as
sistance in this office, until a vacancy 
occurs on the staff to which he can be 
appointed

Appointed Curator of Intestate Estates

£21per month

5 per cent, 
commission 
on receipts, 
out of which 
has to defray 
office, &c., 
expenses

.■v^urwj n w m rv i  r^-yrr

Temporary.

Permanent.

N . CAMPBELL, 
Registrar General.

DEPARTMENT OF RESIDENT WARDEN, CASTLEMAINE.

t N a m e .

i' i i i i i  » n  ........... .....................

O f f i c e  h e l d . S a l a r y . H ow  NOW PROVIDED FOR.
P r e s e n t .

S a l a r y .
O f f ic e  p e r m a n e n t  o r

TEMPORARY,

j John M aguire... 
j Richard Waller Bates ...

t

Keeper of Powder Magazine...
Clerk and Issuer; and also Clerk in Giold 

Department, at £200 pep annum

£  s. d. 
300 0 0 
100 0 0

Out of the Service.
Clerk in Grold Department ... 

and
Keeper of Powder Magazine ...

£  s. d. 

300 0 0 

50 0 0 Permanent.

j .  m : b e l l ,
Resident Warden.



DEPARTMENT OF RESIDENT WARDEN, BEECHWORTII.

N a m e . O f f ic e  h e l d .

11 . .  J  ■ . II»  J L-LL.UUB Li! . c a m n r B !

S a l a r y . How NOW PROVIDED FOR. P r e s e n t

S a l a r y .
O f f ic e  p e r m a n e n t  o r  

t e m p o r a r y .

Samuel Upton Brown ...
! <•

William Lawrence Zincke

Clerk to Warden at Yacltandandah; also, 
Clerk to Local Court there and acting 

Clerk to Petty Sessions 
Clerk to Local Court, Beechworth

£  s. d. 
300 0 0

300 0 0

As Clerk to Warden at Beechworth Dis
trict

Not provided for. This office a olished, 
in consequence of the Local Courts 
having ceased to exist.

£  s. d. 
300 0 0 Permanent.

M. PRICE,
Resident Warden.

DEPARTMENT OF SHERIFF.

N a m e .

I I  III I I I  II  f n  1 T  ■ - - - - - - - - - - - - - - - -  ■  1 - - - - - - - - - - -

O f f ic e  h e l d . S a l a r y . H ow NOW p r o v id e d  f o r . P r e s e n t

S a l a r y .
O f f ic e  p e r m a n e n t  or  

t e m p o r a r y .

Frederick Call

H . S. Mackeson 

John Gray 

John Fox
Jeremiah O’Connor

Deputy Sheriff, Melbourne ...

Gaoler at Eastern H ill Gaol...

Turnkey ...
Ditto ... ... ... ... 

Ditto . . .  . . .  . . .  . . .

£  s. d. 
800 0 0

250 0 0 
10s. per day 

10s. per day 

10s. per day

Police Magistrate at Maryborough and 
Carisbrook 

Not provided for, and left the Colony. 
Eemoved to Western Gaol . . .  

llitto  . . .  . . .  . . .  . . .  

As Constable in charge of prisoners at 
the University

£  s. d. 
800 0 0

10s. per day 

10s. per day 
10s. per day

Permanent.

Permanent.
Permanent.
Temporary.

CLAUD FARIE,
Sheriff.



ATTORNEY GENERAL’S DEPARTMENT.

O f f ic e  h e l d . How NOW PROVIDED FOR.
P r e s e n t O f f ic e  p e r m a n e n t  o r  I

i N a m e . S a l a r y . S a l a r y . TEMPORARY.

| £ s. d. £ s. d.
| Tomlins, P . S. ... First Clerk to Crown Law Officers 600 0 0 Clerk in Census Office ... 500 0 0 Temporary.
9 Weigall, Theyre Second ditto ditto 500 0 0 Clerk in the Treasury 450 0 0 Permanent.
| Call, E................................ Deputy Sheriff, Melbourne ... 800 0 . 0 Police Magistrate, Maryborough 800 0 0 Ditto. g
I Atkins, J ohn ... ... Commissioner of Insolvent Estates, Gee 400 0 0 Crown Prosecutor ... 600 0 0 Ditto. j

long
Clerk of Petty Sessions, Pleasant Creek

And *300 per annum 
travelling expenses.

Ditto. II McLure, J. Clerk in County Court, Melbourne 300 0 0 300 0 0
Morgan, E. C.... 
Yv"oods, J. IT. ...

Clerk in Insolvent Court, Geelong 250 0 0 Ditto ditto Wedderburne... 300 0 0 Ditto. |
Bailiff, County Court, Melbourne 300 0 0 Ditto ditto Yackandandah 300 0 0 Ditto. |

Hillman, E. ... Ditto ditto 300 0 0 Unprovided for. 1
Mulcaky, Corns. Ditto ditto 300 0 0 Ditto. r I

| Maynard, Geo. Ditto Geelong 300 0 0 Ditto. 1
Davison, Tkos. Ditto Ballaarat 250 0 0 Ditto. , . I
Kelsall, Edwd. ... Ditto Alberton 300 0 0 Clerk of Petty Sessions of Peace and 400 0 0 Ditto. j

County Court
j Martin L’Espinasse
L ,-------- _ — m

Ditto, Insolvent Court, Geelong 250 0 0 Ditto Buckland
ii^ .tM ,,» w p ra T V W ^ g ;T n B T a rm iu rjji  j ' : w , i . u u  m i n i  t.u . tuv n g r w r n j r n i t i ■■■ n .n i . h h h -t .  j o . u . v . t * i  v l j i

300 0 0 Ditto. j

H. S. CHAPMAN.

DEPARTMENTS OF THE TREASURER.

J N a m e . O f f ic e  h e l d . S a l a r y . How NOW PROVIDED FOR.
P r e s e n t

S a l a r y .
O f f i c e  p e r m a n e n t  o r

TEMPORARY.

j £  s. d. £  s. d.
George Buckley Clerk in the Audit Office 600 0 0 Not re-appointed. -

\ A. M. Dick ... Ditto ditto 400 0 0 Clerk in Audit Office 250 0 0 Permanent.
3

C Clerk of Petty Sessions ... 300 0 0 )
i D. G. StoMe ... Ditto ditto 400 0 0 < and > Ditto. j

( Acting Gold Receiver 100 0 0 \
i  C. Cruickshank Ditto ditto ... 350 0 0 Clerk of Petty Sessions 300 0 0 Ditto. I

F. E. Perrot ... Ditto ditto 350 0 0 Ditto ditto 300 0 0 Ditto.
G. G. MacCrae Ditto ditto ... 300 0 0 Clerk in Chief Secretary’s Department 300 0 0 Ditto. s
Picliard J. Smith. Clerk in the Gold Office 350 0 0 Clerk in the Revenue and Pay Office, 300 0 0

’ II Ml  1 1 1 H i d ----- LUU J W I W H t W  W' J  ■  n -  ■ ■  n u l l  » L Hi
Melbourne

Ditto. |

i=
—     . . . «■ ■— ^  fUUUL I l Bm.  J litk lT STiTT^ n T "  " * ..............  ■ ■ T f W l  - |  111 F I III II ■  I ----------------------------------------------

Treasury, 26th April, 1858. . ' . GEO. HAEKEE.
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PUBLIC LANDS DEPARTMENT.

N a m e .

1 <■ ■ I I I . M I  I I I H II I  1 !■ I I I B 1 H H I  II ■ i M M B W i . j n i . i r w < g . m  . m i i u m  . . .

O f f ic e  h e l d . S a l a r y . How NOW PROVIDED FOR.

y a y r a T g a B u a B o n M r a i n  r r r

P r e s e n t

S a l a r y .
O f f ic e  p e r m a n e n t  or

TEMPORARY.

1
j Melville G. H. W. Ross

I Q-eorgc P. Horton 
| Richard Jones... 
j  James D. Brown

Marine Surveyor ...

Clerk, Deed Branch
Clerk and Draftsman
Temporarily employed as Engraver ...

£  s. d. 
500 0 0

And nn allowance of 
J01&O per annum.

300 0 0 

250 0 0 
400 0 0

Marine Surveyor ...

Clerk to the Bench, Warringal 
"Unprovided for.
Unprovided for.

£  s. d. 
680 0 0

350 0 0

Permanent.

Ditto.

C. HODGKINSON,
Deputy Surveyor General.

TRADE AND CUSTOMS'.

..................................................

N a m e . O f f ic e  h e l d . S a l a r y . IIovr NOW PROVIDED FOR.
P r e s e n t

S a l a r y .
O f f ic e  p e r m a n e n t  or

TEMPORARY.

I £  s. d. £  s. d.
I Charles Edward Strutt ... Assistant Immigration Agent, Geelong 700 0 0 Police Magistrate, Echuca ... 800 0 0 Permanent. I
| Henry Ford ... Assistant Emigration Officer, Geelong 300 0 0 Clerk, Master in Equity’s Office 250 0 0 Ditto. J

Townsend Somerville Clerk in charge, Portland Immigration 350 0 0 Clerk of Petty Sessions, Keilor 350 0 0 Ditto.
Department

Peter Allsop ... Clerk in charge Belfast Immigration 300 0 0 Clerk, Sub-Treasury, Belfast... 350 0 0 Ditto.
Department

Garlies C. Maitland Clerk in Immigration Office, Melbourne 250 0 0 Clerk of Petty Sessions, Echuca 300 0 0 Ditto.
Henry A. Bruce Ditto ditto ... 250 0 0 Clerk, Harbor Master’s Office,Melbourne 250 0 0 Ditto.
William Grab urn

-
Ditto ditto 250 0 0 Clerk in Treasury ... 200 0 0 Ditto.

HENRY MILLER.



RAILWAY LOAN CORRESPONDENCE.

LAID UPON THE COUNCIL TABLE BY THE HONORABLE H. MILLER, A N D  

ORDERED BY THE COUNCIL TO BE PRINTED 4 t h  JUNE, 1858.
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R A I L W A Y  L O A N ,

CORRESPONDENCE RESPECTING THE NEGOTIATION OF THE

PROPOSED RAILWAY LOAN.

PRESENTED TO BOTH HOUSES OF PARLIAMENT BY HIS EXCELLENCY’S COMMAND.





CORRESPONDENCE.

[ C o p t . ]
Extract from Minutes of Executive Council,

Min. 57 | 93. J. H. Kay*
Draft Letter addressed to the firm of Messrs. Baring Brothers and Co.

Treasury, Victoria, Melbourne, 15th December, 1857.
G e n t l e m e n ,

I  am commanded by H is Excellency the Governor in Council to enclose for your information 
copies of certain Acts of the Legislature of Victoria, passed during the last Session of Parliament, m : —  

Bail way Loan Act,
Main Trunk Bailways Act,
Bailway Construction Act,
Audit A c t ;

Also, copies of the following documents :—
A  Statement of the Liabilities already contracted by this Colony.
The Estimates of the Bevenue and Expenditure of 1858; and
A  Memorandum of the state of the Finances laid before the Assembly, when intro

ducing the Budget.
2. I t  is the intention of this Government to carry out, with all due despatch, the several railway 

works referred to in the “ Main Trunk Bailway Act,” as soon as they shall have negotiated the loan in 
the English market, referred to in the “ Bailway Loan A c t a n d  it will be seen that, for these purposes, 
an amount of seven millions (£7,000,000) sterling, during the next five years, will be required to be 
raised on debentures or bonds, bearing interest at the rate of six pounds (£6) per centum per annum.

3. In  placing these matters before you, I  am to state that it is the desire of this Government to 
invite your firm either to take up the loan on your own account, or to undertake its negotiation on 
behalf of this Government, thus placing the whole management and control of the loan in one house of 
business; and with such view, it is not the intention of this Government to open a correspondence with 
any other firm than your own, until your reply to the present communication shall have been received, 
and then only in the event of such reply being unfavorable—a circumstance the Government are not 
prepared to anticipate.

4. You will have been made aware, by the correspondence which passed between H is Excellency 
the late Sir Charles Hotham and a member of your firm, of the position and prospects of the Colony ; 
and the statements which I  have enclosed will, I  trust, bring down to the present time such information 
as you may require. I t  will not therefore be necessary that I  should do more than point to the fact, 
that the Bevenue now exceeds the expenditure (including the interest on the first £1,500,000 of the 
Bailway Loan) by the sum of £187,000, and that the present liabilities of the colony have been so con
tracted, that they will be discharged by the year 1876—several years before the Bailway Bonds fall due.

5. I  should be glad, therefore to be informed:—
(1.) W hether your firm are willing to contract, as principals, for the whole loan of £7,000,000, 

extending over a period of five years, from the 1st of January, 1858, the monies to be 
drawn for by this Government as required, not, however, exceeding £1,500,000 in any 
one year, and on what term s; or—

(2.) W hether you are willing to undertake as agents the sale on consignment of the bonds; 
and in such case, whether you would be prepared to honor the drafts of this Govern- 

■ ment in anticipation of sales of bonds, to the extent of the amount required, and not 
exceeding in any one year the sum of £1,500,000; and on what terms ? Also, what 
premium the debentures would probably realize by this method ?

(3.) In  either case, what will be the charge for paying the half-yearly interest and eventually 
the principal ?

(4.) I t  will be seen, by reference to the Loan Act, that the bonds may be issued in any sums, 
not less than one hundred pounds; it is therefore desirable that the Government should 
be in possession of the fullest information as to the amount with which the bonds should 
be filled up, and the number of each; and also, whether the bonds should be engraved 
on parchment or paper, and made payable at your office. I t  is proposed to use steel 
engravings, and different plates will have to be prepared.

6. I  should be glad also to be informed whether, apart from the question of the Bailway Loan, 
your firm would be willing to act as agents for this colony in procuring and shipping all such articles, 
and transacting all such matters (including the payment of the half-yearly interest upon the bonds 
already issued) as have hitherto been performed by Mr. Edward Barnard, the Agent General for these
colonies; and on what terms ? . . ' ' . , . , ,,

7. I  have to request that your earliest and best consideration may be given to the subject matter 
of this letter, as the Government are desirous of receiving a reply by the return mail, and of being in a 
position to commence forthwith these important public works.

I  have, &c., &c., _
‘ (Signed) C. H . E B D E N ,

Treasurer.



S ir ,
W e had the honor of receiving, on 9th instant, your letter dated 15th December, together with 

several Acts of Parliament and other documents relative to the future loans of the Colony of Victoria, 
for railway purposes.

You will readily understand, Sir, that the time which has elapsed since the receipt of this com
munication has not been sufficiently long to allow us thoroughly to mature our answers to the various 
enquiries contained in your letter, and we must, therefore, confine ourselves to the assurance, by this 
steamer, that we feel highly honored by the proposal made to us, and that we trust to be able to submit 
to your consideration and approval arrangements which, we believe, may be considered favorable to the 
interests of the colony. For that purpose, and from the conviction that, at this distance, a negotiation 
by correspondence would involve such inconvenience and delay as would be prejudicial to all concerned, 
we have resolved to send by the next steamer, a confidential representative of our firm, who would thus 
be able, without further procrastination, to ascertain fully your views, and arrange the mode in which 
our services may be made most useful to the colony. This resolution, by facilitating the attainment of 
our mutual object, renders any detailed answer by this mail to your letter unnecessary, and we may 
therefore, on this occasion, limit ourselves to the expression of our thanks for the complimentary tenor 
of its contents, and of the respect with which we have the honor to be,

Sir,
Your obedient Servants,

The Honorable H. Ebden, BAEING BEOTHEES AND CO.
Treasurer, &c., &c., Melbourne.

S ib ,
W ith reference to the letter which we addressed to you on 16th February, we have now the 

honor to inform you that Mr. H. Childers, who takes charge of these lines, who is personally known to 
you, carries with him our full power to treat for the negotiation of the projected issue of Colonial Bonds, 
as well as to state the terms on which we think that we could take charge of the agency here to 
mutual convenience.

In entrusting Mr. Childers with this mission, we have considered that we make a selection 
agreeable to yourself and the other members of the Government, as well as adopt the course most 
calculated to ensure a speedy and satisfactory settlement of the matter under discussion. As 
Mr. Childers will fully communicate with you, we have need only to subscribe ourselves,

Sir,
Your most obedient Servants,

BAEING BEOTHEES AND CO.
The Honorable H. Ebden,

Treasurer, &c., &c., &c., Melbourne.

Melbourne, 19th May, 1858.
S ib ,

W ith reference to your predecessor’s letter to Messrs. Baring Brothers and Co., of the 15th 
December, 1857, inviting them to take up or to negotiate on behalf of the Government of Victoria, 
tile loan of seven millions, authorised to be raised in London by the Local Act, 21 Victoria No. 36, 
and further to act as agents for the Colony in London, I  had the honor on the 14th instant, of pre
senting to His Excellency the Governor and to yourself, letters and a power of attorney, authorising 
me to act on behalf of Messrs. Baring Brothers and Co., in replying to this invitation, and I  have now 
to submit to you their proposals, which I  trust -will be satisfactory to the Government of Victoria.

2. Messrs. Baring Brothers and Co. will undertake the agency for the sale of the entire amount 
of the bonds, Seven millions sterling, at a commission of one per cent, on the amount of sale, one 
quarter per cent, of brokerage, and the repayment of any other incidental expenses actually disbursed 
by them for account of the Government in the operation * but on these terms they would not consent 
to be drawn upon in anticipation of sales.

3. They will, however, agree to grant to the Government the power of so drawing upon them to 
the extent of one hundred thousand pounds (£1,000,000), in anticipation of advices received in 
Melbourne, at an additional banking commission of one per cent, on the amount so drawn. In this 
case the bonds for the amount required in the succeeding twelve months should have been forwarded 
to them.

4. W ith reference to the purchase of the bonds by contract, they are not prepared to tender 
now for the entire sum of seven millions (£7,000,000), extending over a period of five years as proposed 
in Mr. Ebden’s communication. I f  the contractors were to receive the bonds as payments were being 
made, they would run great risks of variations in the money market, caused by political and other 
circumstances over which they have no control. On the other hand they could not expect that the 
Government would transmit to them the whole of the amount of bonds at once, and allow during so lorn 
a peiiod interest at the rate of six per cent., whilst it could not receive more than three per cent, until 
the money would be required for railroad purposes.

5. They are, however, willing to tender for the fidl amount which I  have been given to under- 
stand that the Grovernment are desirous to dispose of during the first year, that is to say, one million 
and a half (£1,500,000), a n d  the rate at which I, on their behalf, tender for this amount is one hundred 
and three pounds ten shillings (1031,-) per cent., the bonds for one moiety, £750,000, to bear interest 
from the date of their issue, the 1st day of July, 1858, the bonds for the other moiety £750,000, to 
bear interest from the 1st day of Janumy, 18o9, the bonds to be one one-eighth (1) in sums of one 
thousand pounds each, three-eighths (§) in sums of five hundred pounds each, and one-half in sums of 
one hundred pounds each, the whole to be remitted to London by the mails of July, August, September, 
and October (I name these periods, understanding that the bonds could not be sooner prepared), the 
Government drawing upon Messrs. Baring Brothers and Co. in fifteen equal monthly instalments,



commencing on the 1st clay of July, 1858, being the periods at which I  understand that the proceeds 
will be required by the Government, the drafts to be at the usual currency of sixty days sight. The 
remainder of the loan to be negotiated on commission by the tenderers upon the terms already stated, 
but such sales not to commence until the expiry of the above-named fifteen months.

6. In the event of the bonds being dated and issued on the first day of October (if this be 
required by the Schedule to the Act), the elates of drawing of the commencing of interest, &c., would 
have to be respectively three months later than those in the last paragraph.

7. I  further, on behalf of Messrs. Baring Brothers and Co., make an alternative tender for the 
same sum payable at the same dates and on the same terms at the rate of one hundred and four pounds 
(104) per cent., subject to the following condition, that the tenderers have the option of taking at the 
same rate, 104 per cent., an additional amount of one million and a half (£1,500,000) in bonds dated on 
the 1st day of July, 1859, and bearing interest from the 1st day of January 1860, to be drawn for in 
twelve equal monthly instalments, commencing on the 1st clay of October, 1859, the bonds to be in 
sums of £100, £500, and £1,000 in the same proportion as before, and to be forwarded to London not 
later than in October, 1859, the drafts to be at sixty (60) days sight. The remainder of the loan to 
be negotiated by the tenderers on commission, but not until the expiry of the last named twelve months, 
the tenderers to declare by letter, not later than the mail leaving London in March, 1859, whether they 
exercise this option. In the event of the bonds for the first £1,500,000 being dated on the 1st day of 
October, 1858 (as in paragraph 6), the dates of the bonds and drafts under this option, and of its 
exercise must be also three months later. *

8. These proposals, whether for purchase or for sale on commission, are made on the further 
conditions that no other debentures, payable in London, are sold by the Government until the present 
loan has been raised; that the dividend and principal of the whole loan are made payable at the 
counting-house of Messrs. Baring Brothers and Co., subject to the respective charges of one per cent. , 
on the amounts paid for dividends, and one-half per cent, for reimbursements of principal, and that 
provision is made for the payment of dividends and principal at least two months before they fall due. 
When any dividend falls due during the period in which any part of the loan is being drawn for by 
instalments, the amount of the bills which would arrive at maturity in the month appointed for the 
payment of such dividend, must be less than the authorised instalment by the total amount of the 
dividend.

9. The tenderers will open to the Government an interest account, allowing three per cent, on 
cash balances in hand and charging six per cent, on cash advances. Should the total amount of the 
bills drawn on them in any month be less than the amount authorised under the terms of the contract, 
the balance will be placed to the credit of the Government at the maturity of those drawn.

10. I  have further, on behalf of Messrs. Baring Brothers and Co., to acquaint you, in reply to the 
sixth paragraph of Mr. Ebden’s letter, that they will be happy, if employed for the negotiation of the 
present loan, to act as agents for the Colony in procuring and shipping articles, and transacting all such 
matters that have hitherto been performed by the Colonial Agent General.

Their commission for payments out of funds in hand as directed by the Government would be 
one per cent. They would make purchases of stores, rails, or other goods, for the commission of one 
and a-half per cent.

Their commission for insurance would be one-half per cent., but this would not be charged when 
their purchases bore a commission.

The agency for these purposes would have to be the subject of a separate contract, and 
determinable at six or twelve months’ notice.

11. In conclusion I  beg to state that I  shall have much pleasure in giving the Government any 
further information or explanation in my power relative to the present proposals which, knowing the 
anxiety of the Government to complete their arrangement under the Bailway Loan Act, I  have made 
with the least possible delay.

Awaiting an early reply to this tender,
I  remain, Sir,

Your most obedient servant, t
(Signed) H UG H  C. E. CHILDEBS.

The Honorable George Harker,
Treasurer of Victoria.

Treasury, Melbourne, 20th May, 1858.
Sie,

I  have the honor to acknowledge the receipt of your letter of the 19th instant, written with 
reference to a letter of my predecessor to Messrs. Baring Brothers and Co, dated 14th December, 
1857, inviting them to take up or negotiate on behalf of the Government of Victoria, the loan of seven 
millions, authorised to be raised in London by the Act of 21 Vic., Ho. 36. .

I  have also to acknowledge the receipt of a letter dated , addressed by Messrs. Barmg
Brothers and Co., introducing you as their agent, duly appointed by power of attorney.

I  have now the honor to communicate to you the vieV of my coHeagues on the several proposals 
contained in your letter of yesterday, which I  am prepared to submit for the consideration of His
Excellency the Governor in Council. r ,, ^

The appointment of Messrs. Baring Brothers and Co. as the agents m London of the Govern
ment of Victoria, for the sale, under instructions to be issued to them, of the seven milhons of railway 
bonds, at a commission of one per cent, on the amount of the sale, this Government to repay any 
actual and incidental expenses necessarily disbursed by them m negotiatmg the said bonds, but 1 am 
not prepared to submit a charge of more than one-eighth  per cent, for brokeiage. . . ,.

I  am also ready to submit that, in the event of its being found necessary to draw m anticipation 
of advices received in Melbourne to the extent of £100,000, that an additional banking commission of 
one ner cent, on the amount so drawn for shall be charged to this Government.

In such a case, however, I  would submit that this Government should not consent to forward 
bonds to the amount required for the succeeding twelve months, but should transmit bonds to the
amount of £250,000 by each monthly mail.

W ith reference to the fourth paragraph of your letter, I  agree with your remarks to a certain 
extent and think it unnecessary to treat for the sale of the entire loan of seven milhons. 1 am, how-



ever, prepared to submit the acceptance of your tender for £1,500,000 provided you will alter the rate 
of premium from 31 to 5 per cent., and also to alter the provision as to dates and interest in the 
following manner.

The whole of the bonds to hear date on the 1st of October, 1858, and to be transmitted in six 
equal instalments ,of £250,000 each, by six consecutive monthly mails in the months of October, 
November, and December, 1S58, and January, February, and March, 1859 ; and the proceeds of each 
instalment to be placed to the credit of this Government in London, on the first day of the months of 
January, February, March, April, May, and June, as follows, namely, first, the amount of the bonds ; 
second, the premium as agreed; third, the accrued interest on the bonds, if any.

The bonds to be issued as desired in the following proportions, one-eighth in sums of one thousand 
pounds ; three-eighths in sums of five hundred pounds, and one-half in sums of one hundred pounds,— 
the Government- drawing on Messrs. Baring Brothers and Co. in fifteen monthly instalments, 
commencing by the mail of September, 1858.

It is understood that the proposal for the purchase of the first £1,500,000 is made in contem
plation of the whole of the remainder of the loan being negotiated on commission on the terms here
inafter mentioned—the sales on commission not to commence until the end of the first fifteen months 
from the 1st day of October, 1858.

Under the above proposed arrangement it is unnecessary to answer the contingency contem
plated in the sixth paragraph of your letter.

, With reference to the alternative tenders mentioned in the seventh _paragraph of your letter, !
am under the necessity of declining to recommend the same for the consideration of the Governor in 
Council, and I  camiot agree to the option of your taking a further amount at the same rate.

W ith regard to your eighth paragraph it will be submitted to the Government to pledge them
selves not to issue during a period of fifteen months, from the 1st day of October next, any debentures 
payable in London except those tendered for.

Beyond this, I  cannot recommend the Government to give a pledge, but it is not in contempla
tion to issue any further debentures payable in London until the present loan shall have been raised.

I  see no objection to your proposal that the dividends and principal of the whole loan should be 
payable at the counting-house of Messrs. Baring Brothers and Co., subject, however, to the termination 
of this arrangement by either party giving two years’ notice at any time after the loan shall have been 
raised. The proposed charge on the payment of dividends and principal should, I  think, be reduced to 
one-half per cent, on the amount paid for dividends, and one-quarter per cent, on the reimbursement of 
principal. I  am quite prepared to recommend that provision be made for the payments of dividends 
two months before they fall due, but I  think that the arrangement for payment oi principal should be 
left to the Government of that day.

As to the proposal contained in the ninth paragraph of your letter, namely, that this Government 
should be allowed interest at the rate of three per cent., and be charged interest at the rate of six per 
cent, on the general account current, the Government will be advised to accept your proposal.

As to the offer for a general agency, contained in tenth paragraph of your letter, I  would wish 
to postpone the consideration of the same until the question relating to the financial arrangements has 
been decided.

I have now to add that I  feel much obliged by your offer to give any further information or 
explanation relative to the present negotiations.

I  have the honor to be,
Sir,

Your most obedient servant,
GEOEGE H AEK EE.

To the Honorable H. C. E. Childers, Esq., &c., &c., &c.,
Melbourne.

Melbourne, 25th May, 1858.
S i r ,

I  have had the honor of receiving your letter of the 20th instant, informing me, with reference 
to my previous communication of the 19th instant, that His Excellency in Council would be advised, 
first, to appoint Messrs. Baring Brothers and Co. as agents in London for the Government of Victoria 
for the sale of the railway debentures ; and, secondly, to accept my tender for the purchase, on then* 
account, of those debentures to the extent of one million and a half (£1,500,000), upon conditions 
varying in some respects from those proposed by me.

2. I  have given every attention to the amendments suggested in your letter, upon which I  will 
now remark se r ia t im .

First.—You propose, in your fourth paragraph, that I  should reduce the charge, on account of 
brokerage on the sale of debentures, from one-fourth (£) to one-eighth (I)  per cent. The customary 
charge on such sales in London is one-fourth (£) per cent., and Messrs. Baring Brothers and Co. would 
not consent to submit to a loss on this account.

Second.—I consent on behalf of Messrs. Baring Brothers and Co. to the alteration suggested in 
your fifth paragraph, of the terms upon which Government might draw to the extent of one hundred 
thousand pounds in anticipation of sales.

Third.—In consideration of the assurance given in your twelfth paragraph, I  do not insist on 
the conditions named in my eighth paragraph, that no other debentures made payable in London be 
sold by the Government until the present loan has been raised; at the same time I  am bound to say 
that such a pledge, if it could be given, would tend to increase the value of the debentures in the 
London market.

Foiu’th.—I consent to the modifications contained in your thirteenth paragraph, so far as they 
relate, first, to the notice to be given by either party of the termination of the arrangement for the 
payment of principal and interest; and, secondly, to the requirement' that provision be made for the 
reimbursement of principal two months before it falls due. But I  camiot consent to reduce the charges 
on these payments from one and a half to a half and a quarter per cent, respectively ; the former being 
the rates uniformly charged by Messrs. Baring Brothers and Co. -I am, however, willing that the 
charge for the re-purchase of debentures, under the eleventh section of the Act, be a half per cent, in 
addition to b r o k e r a g e . ......................



Fifth.—I  consent to the general basis o f the amendments which you suggest in my tender for 
the purchase of £1,500,000, With the following exceptions—the first, that the six months, oh the: first 
day of which the instalment of £250,000 would be placed to your credit, should commence with 
December, 1858, instead o f January, 1859; the second, that the first of the fifteen instalments be 
drawn for on the first 'October; instead of in September, 1858 ; and the third, that the premium be two 
and five-eighths (2 |) per cent. Should you still consider it necessary to draw in fifteen months, 
commencing with September, 1858, my rate of tender would be one hundred and two and a half 
per cent.

3. I  also have the honor to make the following alternative tender for the same amount 
(£1,500,000), at the rate of one hundred and one pounds five shillings (101£) per cent., to be paid in 
cash into the Treasury at Melbourne, in fifteen equal monthly instalments, commencing on tne 1st 
October, 1858, interest on the bonds to be at the charge of Government from the date only of the 
respective payments of the instalments, the bonds to be dated on the 1st October, 1858, and remitted 
to London in equal portions by the mails of the six months from October, 1858, to March, 1859, 
inclusive; the G-overnment to give, on receipt of each instalment, bills on Messrs. Baring Brothers and 
Co. for sums (to be named by me before the completion of the contract) sufficient to produce the 
amount; the other conditions to be those of my former communication, as modified by your reply on 
the present letter.

4i. Further, should the Government be desirous to dispose, in the first instance, of bonds to a 
less amount than one and a half millions, I  am prepared, on being informed of. their requirements,..to 
submit a fresh tender accordingly.

5. I  have noted your wish to postpone the consideration of my offer for the general agency until 
the question relating to the financial arrangements has been decided.

Awaiting your reply, I  am, Sir,
Your very obedient servant,

(Signed) HUGH C. E. CHILDERS.
The Honorable George Barker,

Treasurer of Victoria.

Treasury, 1st June, 1858. 
Sib, _ : .

I  have the honor to acknowledge the receipt o f your letter of the 25th May, and having 
submitted the same for the consideration of H is Excellency the Governor in Council, I  am now to  
communicate to you the decision at which His Excellency, with the advice of the Council, has arrived.

W hilst expressing the thanks of myself and my colleagues to Messrs. Baring Brothers and Co., 
for the trouble they have taken in the matter of this negotiation, I  have to regret that the terms on 
which you have proposed on their behalf to purchase the railway debentures of this Government to the 
extent of one million and a half (£1,500,000), differ so materially from the proposals contained in my 
letter of the 20th May, that the Governor in Council does not feel justified in entertaining your offer.

I  regret also to have to state that in other respects the proposals made by you, on behalf o f  
Messrs. Baring Brothers and Co., have not appeared to H is Excellency’s advisers of that satisfactory 
character which they anticipated, and which their own estimate of the credit of the Colony in England 
led them to expect. I  am, therefore, under the necessity of bringing this negotiation to a close.

I  have the honor to be, Sir,
The Honorable Your most obedient servant,

H. C. E. Childers. (Signed) GEO.. B A R K E R

Sib, Melbourne, 12th May, 1858.
Referring to the conversation which our Mr. Sichel had the honor of having with you this 

morning, we beg to submit to your kind consideration the following proposal, which, in case it should 
meet your views, we shall be at once prepared to carry out.

W e shall be glad to take from the Government the whole of the debentures for which the
interest is to be payable in London, and to advance on them as they are issued, £100 sterling in cash 
for every one hundred pounds of debentures given to us. The debentures we shall remit to London, 
and shall there dispose of them in such manner as will ensure not only the highest possible price, but 
likewise in such mode as will be most advantageous to the present and future credit of the Colony, and 
as will give entire satisfaction to the Colonial Government.

Over and above the £100 sterling thus given for every hundred pound of debentures we propose 
to pay you a deposit of £6 or £8 per cent, on all debentures placed in our hands, and which shall remain 
with the Government as security for the faithful discharge of our duties, as well as for the amount due 
to the Government for all sums which the debentures may realize above the advance granted on them.

I t  is understood that the sale will be effected entirely on account of the Government, and that 
we are to receive for transacting the business such a commission as may. afterwards, be mutually agreed 
upon.

The deposit which we place in your hands as security for the surplus realized over the amount 
advanced here is to be invested on our account in debentures at par, and the same shall be handed over 
to us whenever we render account sales, and pay over to the Government in cash the balance that may 
be due. . .

■; ' -We may add, for your information, that should the Government think that our proposal merits 
attention at their hands, that we shall not be disinclined to modify it in any particular which you may 
think requires alteration, and we shall be further prepared to receive their instructions as to carrying
on the agency in London as a perfectly distinct establishment, in a manner suitable to the dignity o f
those high interests, which we should have the honor to represent. ‘ -

■- ... i, •- - - ‘ W e remain, -v
Dear Sir, , . . .

Very truly your most obedient servants,
. ,   (Signed) E. F . SICHEL AH D CO.

To the Honorable the Treasurer of the Colony of Victoria. : ; - . ■ \



G e N T L E M E X ,
I  am directed by the Treasurer to state that the Government are not prepared to entertain the 

proposition (for which I  am to thank jmu) contained in your letter of the 12th instant, with reference 
to the sale of debentures.

I  have the honor to be,
Gentlemen,

Your most obedient servant,
E . F. Sichel and Co., &c., &c., &c., E. S. SYMONDS.

Melbourne.

[ C o p y . ]

Inspector’s Office, Union Bank of Australia, 
S i b ,  Melbourne, 18th May, 1858.

I  have the honor to state, for the information of the Government, that I  am prepared, on behalf 
of the directors of this bank, to enter into arrangements for the disposal of Victorian Government 
Securities in the London market, in conjunction with the representatives of the banks established in the 
colony, or otherwise.

I have also to state that this bank is willing to make advances on debentures, to be transmitted 
to London for sale on terms that might be hereafter agreed upon.

I  have the honor to be, Sir,
Your obedient servant,

(Signed) J. BLACKWOOD, Inspector.
To the Honorable the Treasurer,

Melbourne.

[ C o p y . ]
58 | 2871. Treasury, Melbourne,
S i b ,  29th May, 1858.

I  am directed by the Treasurer to acknowledge the receipt of your letter of the 18th instant, 
relative to the disposal of Government debentures, and to state that the proposition therein contained 
will be brought under the notice of the Cabinet.

I  have the honor to be, Sir,
The Inspector of Your most obedient servant,

The Union Bank of Australia, (Signed) E. S. SYMONDS.
&c., &c., &c.

Menzie’s Hotel, 28th May, 1858.
S i b ,

W ith reference to the loan of seven millions (=£7,000,000), to be issued for railway purposes, 
payable in London, I  have the honor to submit the following proposal for the consideration of Her 
Majesty’s Government.

2. H  I  am correct in supposing that the Government will require the above amount at the rate 
of one million four hundred thousand pounds (£1,400,000) per annum, I  will undertake to contract for 
the said loan with the Government on the following terms, v iz .:—

£700,000, say ten per cent, on the whole amount as a guarantee for the ultimate 
payment of the loan,

£700,000 in December, 1858,
£700,000 in June, 1859,
£700,000 in December, 1859,

, £700,000 in June, 1860,
£700,000 in December, 1860,
£700,000 in June, 1861,
£700,000 in December, 1861,
£700,000 in June, 1862,
£700,000 in December, 1862,

£7,000,000

3. I f  the Government approve of the above terms as a basis of negotiation, I  shall then be in a 
position to lay before the Executive a formal proposal for the loan ; previous to which I  would request 
the honor of an interview for the purpose of submitting verbally for their consideration certain details 
indispensable to the carrying out of the transaction.

I  have the honor to be,
Sir,

Your most obedient servant, 
l o  the Honorable the Chief Secretary, Melbourne. A. GABKIELLI.

^IB> T ,. . .7 -rr n  . _  Treasury, Melbourne, 1st June.
1̂  am directed by the Honorable the Treasurer to acknowledge the receipt of your letter of the 

28th ultimo, submitting a proposal with reference to a loan for railway purposes, and to inform you in 
reply that it will be duly brought under the notice of the Government.

X llcLVB &c«
A. Gabrielli, Esq., Menzie’s Hotel, Melbourne. (Signed) E. S.’ SYMONDS.



iSlE,
"We have the honor to submit, for the consideration of the. Government, the following conditions 

upon which the subscribing banks will engage with the Government for the disposal, in London, of the 
6 per cent, railway loan of seven millions (£7,000,000) sterling, issued under the authority of the Act 
21 Victoria, Ho. 36:—

1. That, in consideration of their appointment as agents, the subscribing banks shall, on and 
after the 1st October next, advance to the Government a sum not exceeding, in any one month, one 
hundred and fifty thousand pounds (£150,000).

2. That, on such advances being made, the Government shall transmit to London, by the earliest 
opportunity occurring thereafter, to the order of the respective representatives of the contracting banks, 
an equivalent amount of debentures, to be disposed of as hereinafter provided.

3. That, for the amount of debentures so transmitted, the said banks shall negotiate the drafts of 
the Government, on the representatives of the banks in London, at an exchange of one-half the margin 
between the buying and selling rates then ruling.

4. That the Government shall pay to the banks interest, at the rate of 6 per cent, per annum, 
from the date of advances here to the period of the realization of the debentures hi London.

5. That each bank shall appoint a representative to form a committee, by whom the debentures 
shall be disposed of in London; and that such committee be authorised to take steps for introducing 
the debentures into the market in the most advantageous manner.

6. That the said committee shall not dispose of the debentures at a lower price than 105, until 
permission to do so shall be given by the Government, except as hereinafter provided.

7. That on all sales of debentures effected, the Government shall pay the said banks a commission 
of one per cent., besides brokerage and other necessary charges.

8. That the interest on the loan shall be paid by the said banks at a commission of one-half 
per cent.

9. That the advance to the Government by the banks on debentures shall not at any one time 
exceed one million eight hundred thousand pounds (£1,800,000) sterling.

10. That the payment of debentures at maturity or the re-purchase of any portion of them 
during then* currency on behalf of the Government, shall be performed by the banks at a commission 
charge of a quarter per cent.

11. That in the event of the Government requiring remittances for any of the above purposes, 
drafts shall be provided by the banks at one-half per cent, below their then selling rate on London.

12. That as the Government may require, before the 1st October next, funds for the prosecution 
of railway works, the banks shall be prepared to make such advances as may be required, not exceeding 
the monthly maximum of one hundred and fifty thousand pounds (£150,000) sterling in a l l ; and 
that in charging interest thereon, the banks will allow the same rate of interest on the 6 6 Public Account” 
as charged on this special advance, provided such allowance shall not exceed the amount due by the 
Government to the banks.

13. That in the event of the debentures proving unsaleable at the Government reserve, it shall 
be at the option of the banks, at any time after the expiration of twelve months from 1st October next, 
to reimburse themselves by the sale of such debentures at the best price then obtainable ; and if any 
deficiency shall arise, additional debentures shall be placed in the hands of the banks to cover the same.

W e have the honor to be, Sir,
Your obedient servants,

For the Union Bank of Australia,,
J. BLACKWOOD, Inspector.

For the Bank of Victoria,
J. M ATHESOH, General Manager.

For the London Chartered Bank of Australia,
JO H H  BEAM  WELL, Manager.

For the Bank of Australasia,
D. C. M cABTHUB, Manager.

For the Bank of Hew South Wales,
J. B ADCOCK, Manager.

For the Colonial Bank of Australasia,
THOS. E. BOYD, General Manager.

The Honorable the Treasurer, 
Victoria.

Treasury, Melbourne, 3rd June, 1858.
G e n t l e m e n ,

I  have the honor to acknowledge the receipt of your letter of the 31st May, and in reply thereto, 
I  have to inform you that I  have brought the several propositions contained therein under the consi
deration of my colleagues, and I  am now to communicate their views thereon.

I  am prepared to advise the Governor in Council to accept the proposals contained in your letter. 
I  am, however, to point out to you that in the seventh proposal of yoiu* communication the rate of 
brokerage is not stated; it must be understood that it is not to exceed one-quarter (i) per cent., and 
that the other necessary expenses are to be taken to mean petty disbursements, advertisements, and 
other petty expenses.



"With reference to your thirteenth proposal, I  am to state that considering the favorable 
condition of the money market, and the ample time which your agents will have to dispose of the 
debentures, it is not very likely that the contingency alluded to by you will arise, nevertheless this 
Government will take care in the mean time to use such precautions and adopt such means as may be 
found effectual to guard against the necessity for any sacrifice.

On your sixth paragraph I  have to remark that it must be understood that no more debentures 
are disposed of than will cover the advance the banks may have made, without the instructions in 
writing of the Governor as to the amount of further sales, and to the rate of premium at which these 
sales are to be effected.

I  have the honor to be,
Gentlemen,

Your most obedient servant,
GEOEGE HARKEE.

To Messrs. James Blackwood, James Matheson, J . Badcock,
T. E. Boyd, J. Bramwell, and D. C. McArthur, Esqrs., &c. &c. &c.

Melbourne, June 3, 1858.

W e have the honor to acknowledge the receipt of your letter of this- date, replying: to our com
munication, dated 31st ultimo, on the subject of the negotiation of the railway loan, and we observe 
that you are prepared to advise the Governor in Council to accept the proposal therein contained.

2. W e are willing to undertake that the rate of brokerage shall not exceed one quarter per cent. 
(i°/o), and that “ other necessary expenses ” shall be held to mean disbursements for advertisements
and petty charges. . _ , .

3. W e note with satisfaction that the Government will take care to adopt such means as will 
prevent the contingency alluded to in the thirteenth clause of our proposal. _

4. W ith reference to your concluding paragraph we understand that if it shall become necessary 
to reimburse ourselves by sales of debentures below the present fixed rate of 105, nuch sales to be 
limited to the amount of advances by the banks, and that further sales shall not be effected below 105, 
without instructions in writing from the Government. .

5. In conclusion we have to state, that we shall be prepared, as soon as it̂  may suit the con
venience of the Government, to enter into the necessary arrangements for the practical carrying out of 
the agreement.

W e have the honor to be,
Sir,

Your obedient servants,
For the Union Bank of Australia, 

For the Bank of Yew South Wales, 

For the Bank of Victoria,

JAM ES BLACKWOOD, Inspector. 

J. BADCOCK, Manager.

J. M ATHESOY, General Manager.

For the London Chartered Bank of Australia, __ _
J. BEAM W ELL, Manager.

For the Colonial Bank of Australasia, 

For the Bank of Australasia,

To the Honorable the Treasurer.

T. E. BOYD, General Manager.

D. C. M cAETHUR, Manager.

Melbourne, 31st May, 1858.
S i r ,

W e beg to submit the' following terms upon which we are willing to negotiate the Railway 
Debentures, v iz .:—

To advance one hundred pounds (£100) for every one hundred pound debenture, to the extent 
of £200,000 per month.

To charge exchange for such advance at bank buying rates, of sixty-day bills, on the day of 
closing the English mails, which shall cover all interest until sixty days after arrival of the mail in 
London.

To dispose of the debentures in London on account of the Government, crediting them with net 
proceeds, less two shillings and sixpence (2s. 6d.) per cent, on every hundred realized, balance of 
proceeds payable at their option in London or in the colony.

To hold the debentures for a price to be named by the Government, at one per cent, over the 
current interest charged by the Bank of England, so long as the advance does not exceed five hundred 
thousand pounds (£500,000), but over that sum to be allowed to dispose of the excess, after six months 
from the due date of the sixty days usance (equal to eight months.) All sales effected prior to expiry 
of the usance to be credited-with interest at one per cent, less than Bank of England rate.

For t h e  d u e  f u l f i l m e n t  o f  t h e  a b o v e  c o n d i t i o n s ,  W e p l e d g e  t h e  s e c u r i t y  o f  a b a n k  o f  k n o w n  
s t a n d i n g .

W e shall be happy to enter into.any- further explanation by a personal interview."
W e a r e ,  Sir,

Your obedient servants, ■ .
DE PASS BEOTHEES AYD CO.

The Honorable the Treasurer of the Colony of Victoria.



3002. Treasury, Melbourne, 3rd June.
G e n t l e m e n ,

I  am directed by the Treasurer to inform you, with reference to your letter of the 31st ultimo, 
submitting certain terms on which you are willing to negotiate for Railway Debentures, that your 
proposal will be submitted for the. consideration of the Cabinet.

I  have, &c.,
Messrs. De Pass Brothers and Co., Melbourne, (Signed) E. S. SYM O NDS.

Inspector’s Office, Union Bank of Australia, 
Sib , ■ Melbourne, 1st June, 1858.

Referring to a letter of yesterday’s date, addressed to the Government by six banks of this 
city, I  have the honor to state, that I  joined in the offer therein made, on the understanding that, if  an 
arrangement shall arise out of that communication, this bank shall participate in an equal degree with 
other banks in the ordinary banking business of the Government, and I  trust the Executive will not 
consider me unreasonable in asking for this concession.

I  have the honor to be, Sir,
Your most obedient servant,

To the Honorable the Treasurer, J. BLACKW OOD, Inspector.
Melbourne.

Ho. 3001. Treasury, Melbourne, 3rd June.
S i b ,

I  am directed by the Honorable the Treasurer to acknowledge the receipt of your letter of 1st 
instant, referring to a communication of date 31st ultimo, addressed to the Government by six banks 
of this city, and to inform you in reply, that if  the arrangements proposed by the six banks alluded 
to for the sale of debentures should be accepted by the Government, the Union Bank, as one of the 
contracting parties, will have its fair share of Government banking business.

I  have, &c.,
(Signed) E . S. SYM OHDS.

J. Blackwood, Esq.,
Inspector, Union Bank of Australia, Melbourne.

Oriental Bank Corporation, Melbourne, 1st June, 1858.
S i b ,

I t having just been reported to me that the Government have requested tenders from several of 
the banks for the purchase of the Government Railway Debentures, I  nave the honor to request you 
will be good enough to inform me if  such information be correct, as in the event of the Government 
being open to receive tenders, I  am prepared on behalf of this Corporation to submit one which will, I  
believe, be advantageous to the country.

I  have the honor to be,
Sir,

Your obedient servant,
W . M. ELLES, 

Inspector and Manager.
The Honorable the Treasurer.

3003. 3rd June,
S i b ,

I  am directed by the Treasurer to acknowledge the receipt of your letter of 1st inst., respecting 
the purchase of Government Railway Debentures, and to inform you in reply, that your communication 
will be submitted for the consideration of the Cabinet.

I  have, Ac.,
Manager of Oriental Bank Corporation, Melbourne. E. S. SYMOHDS.
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R E P O R T .

In pursuance of the Order of your Honorable House, made on the 
27th day of January, your Committee have had referred to them the 
several Papers mentioned in the following Table, upon which your Com
mittee beg to report as appears by such Table:—

Subject. When moved for, and 
by whom.

When laid on 
Council Table.

Report and Remarks of 
Committee.

Case of John Lanktree, late 
Secretary of Sewerage and 
Water Commission

6th Oct., 1857, Hon. 
J. Hood

10th Nov., 1857 No order made.

Surveyors’ Field Work Presented 26th Jan., 1858 Printing recommended to be 
deferred till Return made 
complete by Report of In
spector of Field Work.

Attendance on Select Com
mittees

Presented 3rd Feb., 1858 No order made.

Complaint of Mr. Donaghy ... 5th'Jan., 1858, Hon. 
T. H. Power

2nd Feb., 1858 No order made.

Chinese Passengers, and Gold 
Exported by Chinese

3rd Feb., 1858, H on.. 
J. Henty

9th Feb., 1858 Recommended to be printed in 
• connection with paper of last 

session on same subject.

Sales of Crown Lands at Belfast 
and Colac

9th Feb., 1858, Hon. 
J. H. Patterson

16th Feb., 1858 Recommended to be printed.

Boundaries of Richmond Bridge 
Road

9th Feb., 1858, Hon. 
W. Highett

16th Feb., 1858 No order made.

JOHN P. FAWKNER, 
Committee Room, Chairman.

23rd February, 1858.
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E X T R A C T E D  F R O M  T H E  M I N U T E S .

T u e sd a y , 26th J a n u a r y , 1858.

M a b b ia g e  B i l l . —The Honorable J .  Hood, in  accordance w ith notice, moved for leave to bring in  a 
Bill to amend and consolidate the laws affecting the solemnization of M arriage.

Question—pu t and passed.
The Bill, on the motion of the Honorable J . Hood, read a first time, ordered to be printed, and 

read a  second time on Tuesday, the 9 th proximo.

T u e sd a y , 9 t h  F e b b u a b y .

M a b b ia g e  B i l l . — The O rder of the D ay for the second reading ' o f this Bill was postponed until 
Tuesday, 16th instant.

T u e sd a y , 16th  F e b b u a b y .

M abbiag-e B i l l . — The O rder of the D ay for the second reading of this Bill feeing read , the H onorable 
J. H ood moved, T hat the B ill be now read  a second time. . . .

D ebate ensued.
• r Amendment moved by  the H onorable D r: Tierney j T hat all the  words after the  w ord “ b e ” be 

- - omitted, w ith a view to  insert the words “ referred to a Select Committee of this H ouse.”
D ebate ensued.
Question—T h at the word “  now,” proposed to  be om itted; stand p a rt of the question—p u t and 

passed.
Question—th a t the  Bill be now-read a second tim e—pu t and passed. ’ ‘ ■ ' ' - r. •
B ill read a second time.

< The Honorable J . H ood moved, T hat the  Honorable T. H . Pow er do act as Chairman of 
Committees.

Question—pu t and passed.
The Honorable J .  H ood moved, T hat the  Bill be now considered in Committee of the whole 

Council.
The D eputy  President left the Chair.

• • The D eputy Chairman of Committees reported progress and asked leave to s it again on Tuesday,v 
; the 23rd instant. - v r--. .i..
Ordered.

T u e sd a y , 23rd F e b b u a b y .

M a b b ia g e  B i l l . —The O rder of the D ay for the further consideration of this Bill in Committee of the 
whole Council being read, the  P resident left th e  Chair. ■ r ■ ^ - _

The Chairman of Committees reported progress, and asked leave to sit again to-morrow. - 
O rdered.

T h u r sd a y , 25th  F e b b u a b y .

M a b b ia g e  B i l l . —The O rder of the D ay for the further consideration of this Bill in  Committee being 
read, the President left the Chair.

The Chairman of Committees reported  progress, and asked leave to sit again on Tuesday next. 
Ordered.

T u e sd a y , 2n d  M a r c h .

M a b b ia g e  B i l l . —The O rder of the D ay for the further consideration of this Bill in  Committee being 
read, the President left the Chair.

The Chairman of Committees reported th a t the Committee had gone through the Bill, and had 
agreed to  the  same w ith amendments.

The Honorable J .  H ood moved, T hat the adoption of the R eport of the Committee be made an 
O rder of the D ay for to-morrow.

Ordered.



W ed nesda y , 3 bd  M aech .

M a e b ia g e  B i l l . —The Order of the Day for the adoption of the B eport of the Committee o f  the  
whole Council being read, the Honorable J . H ooa moved, That the Bill be now re-committed to  
a Committee of the whole Council,

Question—put and passed.
The President left the Chair. ..............
The Chairman of Committees reported that notice had been taken of the fact tha t there was not a 

quorum of members present.
The President counted the House, and there being no quorum present, adjourned the Council at a  

quarter to six o’clock until three o’clock on Tuesday, the 9th instant.

W e d n e s d a y , 1 0 t h  M a e c h .

S u s p e n s i o n  o f  S t a n d i n g  O b d e b  X L I.—The Honorable J . Hood moved, That the Standing Order 
X L I be suspended.

Question—put and passed.

M a e b i a g e  B i l l . —The Honorable J . Hood, in accordance with notice, moved, The resumption o f  the  
Committee of the whole Council on the M arriage Bill.

Debate ensued.
Question—put and passed.
Ordered—That the consideration of the Marriage Bill in Committee of the whole Council be now 

resumed at the point where it was interrupted by the counting out of the House on the 3rd instant.
The President left the Chair.
The Chairman of Committees reported that the Committee had instructed him to report to the 

House that the Committee deemed it expedient th a t the M arriage Bill should be referred to a 
Select Committee of the Council, consisting of the following members, v iz .: The Honorables the 
President, J". Hood, J . B. Bennett, X . Guthridge, J .  Hodgson, W . B-oope, and D r. Tierney, and 
tha t the said Committee should have power to sit during the recess.

The Honorable J .  Hood moved, That the Beport of the Committee be now adopted.
Question—put and passed.
The Honorable J . Hood moved, That the Select Committee have power to take evidence.
Question—put and passed.
The Honorable W . Boope moved, That the Honorable C. Vaughan be appointed a member o f  th e  

Select Committee on the Marriage Bill.
Question—put and passed.

T uesday , 27th  A p e il .

M a e b ia g e  B i l l . — B e p o e t  o f  S e l e c t  C om m ittee .—The Honorable J .  Hood, as Chairman of the  
Select Committee on the Marriage Bill, brought up the Beport of the Committee and moved 
that the same do lie on the Table.

Question—put and passed.
The Honorable D r. Tierney moved, That the Beport of the Committee be printed, together with 

the Minutes of Proceedings and Evidence.
Question—put and passed.
The Honorable J . Hood moved, That the consideration of the Beport of the Select Committee be 

made an Order of the Day for to-morrow.
Debate ensued.
Motion by leave withdrawn.
The Honorable D r. Tierney moved, That the Bill be referred back to the Select Committee fo r 

re-consideration.
Question—put and passed.

W e d n e s d a y ,  28th A p e i l .

M a e b i a g e  B i l l . —The Honorable J . Hood, as Chairman of the Select Committee on the M arriage 
Bill, brought up the Beport, accompanied by the Bill as amended by the Select Committee, and 
moved tha t the consideration of the Bill be made an Order of the Day for to-morrow.

Question—put and passed.



REPORT.

T he S elect Committee of the Honorable the Legislative Council, 
appointed to inquire into and take evidence upon the provisions 
of the proposed Marriage Bill, have the honor to submit to this 
Honorable House the following R e p o rt: —

The attention of your Committee has been confined to the following 
points, as those upon which the subject of the Law of Marriage mainlv 
turns :—

1st. Whether it would be desirable to recognize the Law of Marriage 
by civil officers.

2nd. W hether the present staff of Deputy Registrars should be 
allowed to perform the marriage rite, or whether there should 
be parties specially appointed for that purpose.

3rd. W hether it would be advisable to limit the action of such 
Registrars or other civil officers so appointed, in relation to 
marriage, to those cases in which clergymen are not accessible.

4th. W hether such registrars or other civil officers shall require,
. before performing the ceremony of marriage, from the parties 

about to be married, notice of such their in ten tion ; and if so, 
whether and in what manner such notice should be made public!

5th. W hether such registrars or other civil officers should be at 
liberty to celebrate marriages during all hours of the day.

Your Committee have to. report that the following gentlemen have 
been examined by them, viz :—

Rev. Adam Cairns, D.D., Minister of the Free Church of Scotland.
Rev. Irving Hetherington, Minister of the Church of Scotland.
Rev. W. B. Land ells, Minister of the Independent Church.
Rev. W . Miller, Minister of the Free Church of Scotland.
Rev. A. M. Ramsay, Minister of the United Presbyterian Church.
Rev. D. J . Draper, Minister of the Wesleyan Church.
Rev. FI. Higginson, Minister of the Unitarian Church.
Rev. L. Shiel, D.D., Principal of St. Patrick’s College.
Rev. S. L. Chase, Minister of the Church of England.
Norman Campbell, Esq., Registrar General.
T . T . a’Beckett, Esq., Registrar of the Diocese of Melbourne.

After the fullest consideration of the subject, your Committee are of 
opinion, that it is desirable to recognize the celebration of marriage by civil 
officers ; that it is desirable that the Governor should appoint officers for 
celebrating marriages under the provisions of this Act ; that it is desirable 
to limit the powers of civil officers to those cases provided for in schedule B 
of the Bill ; that it shall not be lawful for any civil officer to celebrate the 
marriage ceremony, unless the applicants shall have given him written notice 
of their intention to be married, and such shall be exhibited in his office at 
least fourteen (14) days before the performance of the ceremony; that such 
registrars, or other civil officers, shall not be at liberty to celebrate 
marriages, save on week days, between the hours of eight ( 8 ) in the 
the morning and four (4) in the afternoon.

In accordance with these views, your Committee would recommend 
that a new clause, empowering the Governor to frame rules for the carrying 
out of this Act, be inserted before clause 2 (vide Appendix 1).

X» Z . — a



That the present clause 2 and clause 3 he struck out, and that 
Appendix 2 he substituted therefor ; tha t clause 7 he amended, so as not to 
clash with the present Registration A c t ; and that a new clause (providing 
for the registration of the revocation of certificates) he framed to follow 
clause 3 (vide Appendix 3).

JOHN HOOD,
Committee Room, Chairman.

22nd April, 1858.

A PPE N D IX  I .— ( C l a u s e  II .)
. T hat the Governor of the said colony with the advice of the 

Executive Council thereof may from time to time frame rules and regulations 
for the more effectually carrying out the provisions of this Act so that none 
of such rules and regulations he contrary to the principle of such said Act 
and may from time to time alter amend or repeal such rules and regulations 
and substitute others in their stead.

A P PE N D IX  II .— ( C l a u s e  II I .)
. That no marriage shall he celebrated except by some minister of 

religion ordinarily officiating as such whose name designation usual place of 
residence and the church or chapel in which he officiates shall have been 
registered under the provisions of 16 Victoria No. 26 clause 37 and shall 
then continue registered in the office of the registrar general for births deaths 
and marriages in Victoria or by ministers not having a registered place of 
worship who shall hold a registered certificate from the head of the denomi
nation to which they belong that they are regularly authorised ministers 
priests or deacons or where there is no recognised head then by at least two 
clergymen who come under the provision of the first part of this clause 
which said church or chapel and which said certificate the registrar general 
is hereby required to register without fee or reward or by the registrar 
general of the colony by such other civil officer or officers as the Governor 
shall from time to time appoint for that purpose and whose appointment 
shall have been published in the Government Gazette of the colony for the 
district in which the intended wife ordinarily resides provided however that 
where the parties intend to be married before the registrar general or other 
officer they shall sign a declaration in the form set forth in the schedule to 
this Act marked B.

A PPE N D IX  II I .— ( C l a u s e  IV .)
. T hat whenever any minister priest or deacon whose name shall 

have been registered with the registrar general under any of the provisions 
of the last recited clause shall die or depart the Colony or cease to exercise 
the functions of an officiating minister or be degraded by his superior or by 
the recognised church court or tribunal of the denomination to which he 
belongs or in case he shall hold a certificate from two clergymen as previously 
provided for and such certificate shall be cancelled by the parties who 
granted the same the fact of such death departure cessation of ministry 
degradation or withdrawal of certificate shall within ninety days thereafter 
be registered in like manner with the registrar general either by the head of 
the denomination or by the trustees of the church or where the minister shall 
have acted under a registered certificate then by the parties who granted 
such certificate and that all such clergymen whose functions in relation to 
this Act shall have ceased as hereinbefore prescribed who shall continue in 
violation of the provisions thereof to perform any marriage ceremony shall be 
liable to the penalties specified by the provisions contained in the seventeenth 
clause of this Act.



PROCEEDINGS OF THE COMMITTEE.

T U E S D A Y , 16th  IIA K C H , 1858.
Members p r e s e n t :

T he H onorable the P resid en t, in  the  chair.
T he H onorables J .  H ood, C. V aughan , W . Roope, D r. T ierney.

Com m ittee deliberated.
Resolved— T h a t one clergym an of each religious denom ination be summoned to  a tten d  

before th is  Com m ittee.
A  lis t of the names of clergym en whose evidence i t  would be desirable to obtain  handed 

to the C le rk :— The B ishop of M elbourne; R ig h t Rev. D r. Goold; Rev. D r. Cairns, P re sb y te rian ; 
Rev. I .  H e th e rin g to n , C hurch of S co tlan d ; Rev. W . B. L andells, In d e p e n d e n t; Rev. I .  New, 
B ap tis t, a t Mr. L anglands’, R iehm ond-road ; Rev. A. M. R am say, U nited  P re sb y te ria n ; R ev. D. 
J .  D raper, W esley an ; Rev. W . M iller, F ree  C h u rc h ; Rev. I i .  H igginson, U n ita r ia n ; th e  
R eg is tra r G eneral ; T . T. a’B eckett, E s q .; the V ery  Rev. th e  Dean.

O rdered— T h a t the Bishop of M elbourne, the R ig h t Rev. D r. Goold, and Rev. D r. C airns 
be sum m oned to a tten d  th is Com m ittee on F rid ay , the  19 th  in stan t.

A djourned  ti l l  ten  o’clock on F rid ay  next.

F R ID A Y , 1 9 t h  M A R C H , 1 8 5 8 .

Members p r e s e n t :
The H onorable J .  Hood, in  the  chair.

T he H onorables J .  B . B ennett, N . G uth ridge , W . Roope.
C lerk handed in  le tte r  from  Rev. L . Shiel, on behalf of R om an C atholic Bishop.
D r. C airns exam ined.

Com m ittee adjourned till M onday, 22nd in stan t, a t  one o’clock.

M O N D A Y , 2 2 n d  M A R C H , 1 8 5 8 .

Members p r e s e n t :
The H onorable J .  Hood, in  the chair.

T he H onorables Jo h n  Hodgson, W . Roope, J .  B. B ennett, C. V aughan , the  P residen t. 
Rev. I . H e th e rin g to n  exam ined.
R ev. W . B . L andells exam ined.

Com m ittee adjourned ti l l  W ednesday, 2 4 th  in s tan t, a t one o’clock.

W E D N E S D A Y , 2 4 t h  M A R C H , 1 8 5 8 .

Members p r e s e n t :
The H onorable J .  Hood, in  th e  chair.

The H onorables N. G uthridge, W . Roope.

T he Rev. W . M iller exam ined.
T he Rev. A. M. R am say exam ined.

Com m ittee adjourned till  F riday , 26 th  in stan t.

F R ID A Y , 2 6 t h  M A R C H , 1 8 5 8 .

Members p r e s e n t :
The H onorable J .  Hood, in  the chair.

The H onorables N. G uthridge, W . Roope, J . Hodgson.

T he Rev. D. J .  D raper exam ined.
M r. H igginson exam ined.
T he Rev. L . Shiel exam ined.
T he R eg istrar G eneral exam ined.

Com m ittee adjourned  ti l l  Tuesday, 30th  in s t., a t th ree o clock.

T U E S D A Y , 3 0 t h  M A R C H , 1 8 5 8 .

Members p re sent :
The H onorable J .  Hood, in  the  chair.

T he H onorables W . Roope, D r. T ierney, J .  H odgson, J .  B. B ennett.

T . T. a’B eck e tt, E sq ., exam ined.
Rev. S. L . Chase exam ined.

Com m ittee adjourned.



Members p r e s e n t :
The Honorable J .  Hood, in  the chair.

The Honorables J .  B. B ennett, N. G uthridge, C. V aughan, Dr. T ierney, J .  Hodgson.
D raft R eport brought up and read.

Committee adjourned till F riday , a t two o’clock.

F R ID A Y , 1 6 t h  A P R IL , 1 8 5 8 .

[The Committee d id  not sit ,  the Council having adjourned f r o m  Tuesday the 18 th, to 
Tuesday the 2C)th, and leave f o r  the Committee to si t  not having been obtained.']

T U E SD A Y , 2 0 t h  A P R IL , 1 8 5 8 .

Members p r e s e n t :
The Honorable J .  Hood, in the chair.

The Honorables Dr. Tierney, C. V aughan, J .  Hodgson, J .  B. B ennett, The President, W . Roope.
D raft R eport fu rther considered and read as follows :—

“ D R A F T  R E P O R T .

“ T h e  S e l e c t  C o m m i t t e e  of the Honorable the Legislative Council, appointed to 
inquire into and take evidence upon the provisions of the proposed Marriage 
B ill, have the honor to subm it to th is Honorable House the following R eport:—

“ From the long period of time during which this B ill was under the consideration of 
your Honorable House, and the full discussion which it  then underw ent, and also from the 
general tenor of the objections urged against it  by those Honorable Members who more par
ticu larly  wished to have it  referred to a Select Committee, the atten tion  of your Committee has 
been m ainly confined to the following points, viz :—

1st. W hether it  would be desirable to secularize the  m arriage cerem ony; or, in  other 
words, to legislate for m arriage as a purely  civil contract.

2nd. W hether the present staff of deputy registrars should be allowed to perform the 
marriage rite , or w hether there should be parties specially appointed for th a t purpose.

3rd. W hether i t  would be advisable to lim it the  action of such registrars or other 
civil officers so appointed, in relation to m arriage, to those cases in  which clergymen 
were not accessible.

4th . W hether such registrars or other civil officers should be required for a certain 
period, before performing the ceremony of m arriage, to receive from the parties about 
to be m arried notice of such the ir intention ; and if  so, w hether and in w hat m anner 
such notice should be made public.

5th. W hether such registrars or other civil officers should be a t liberty  to celebrate 
m arriages during all the hours of the day.

“ Y our Committee have to report th a t the following gentlem en have been examined by 
them , v iz .:—

Rev. Adam Cairns, D .D., M inister of the Free Church of Scotland:
Rev. Irv ing  H etherington, M inister of the Church of Scotland.
Rev. W . B. Landells, M inister of the Independent Church.
Rev. W . M iller, M inister of the Free Church of Scotland.
Rev. A. M. Ramsay, M inister of the U nited Presbyterian Church.
Rev. D. J .  Draper, M inister of the W esleyan Church.
Rev. H . H igginson, M inister of the U nitarian  Church.
Rev. L. Shiel, D.D., P rincipal of St. P a trick ’s College.
Rev. S. L. Chase, M inister of the Church of England.
Norman Campbell, Esq., R egistrar General.
T. T. a’Beckett, Esq., R egistrar of the Diocese of Melbourne.

“  From the evidence of these gentlem en, your Committee are of opinion th a t i t  is expedient 
in practice and rig h t in principle to secularize the m arriage contract. T hat it  is no t requisite to 
appoint officers for the special purpose of solemnizing marriages, the present deputy registrars 
being, in the opinion of your Committee, fully com petent satisfactorily to perform  such duty. 
T hat there should be no lim it whatever to the power of the civil officers in regard to the  celebration 
of marriage, bu t th a t they should be entitled  to be placed in this respect on precisely the same 
footing as the clergy. T ha t i t  is unnecessary th a t any notice of an in tention  to be m arried should 
be given to such civil officers previously to th e ir performance of the m arriage ceremony, and th a t 
the  exercise of their functions in respect of m arriage by such civil officers should be lim ited to 
certain office hours, say from eight a.m. to four p.m., on week days.



“  In  accordance with these views, your Com m ittee would recommend th a t a new clause 
(em powering the Governor to fram e rules for the carry ing out of th is A ct) be inserted  before 
clause 2— \_Vide A ppendix 1]. T h a t clause 3 be struck  out, and th a t clause 2 be altered [as 
shown in A ppendix  2J, and be substitu ted  for the present clause 3. T h a t clause 7 be amended, 
so as not to clash w ith  the present R egistration  Act} and th a t a new clause (provid ing  for the 
reg istra tion  of the revocation of certificates) be framed to follow clause 3— [ Vide A ppendix  4 ]. 
T h a t Schedule B be struck  out.

“ JOHN HOOD, Chairman.
“ Committee Room, A pril, 1858.”

The following am endm ents proposed :—
T h at all the words up to the word “ Com m ittee,”  in the fourth  line of the first paragraph, 

be struck  out} th a t the word “  m ainly ,” in  the  fifth line, be struck  o u t} and th a t after the word 
“  points,” in  the fifth line, the following words be added, “  as those upon which the subject of 
the law of m arriage m ainly tu rn s .” — (Hon. J .  B.  Bennet t .)

Q uestion— p u t and passed.
T h a t all the  words after the  word “  to ,” in  the  six th  line, be struck  out, and the following 

words substitu ted , “ recognize the law of m arriage by civil officers.”— (Hon. J .  B.  Bennett.')
Question— p u t and passed.
T h a t the  word “ were, ” in  the  tw elfth  line, be struck  out, and the word “  are ” 

substitu ted .— (Hon.  the P res i dent . )
Q uestion— pu t and passed.
T h a t a ll the words after “  officers, ”  in  the th ir te en th  line, to the  word “  period, ” in the 

fourteen th  line, be struck out, and the following words substitu ted , “  shall requ ire ,” and th a t  the  
words “ to receive, ”  in  the  fourteen th  line, be struck  out.— (Hon.  J .  B .  Bennet t . )

Question— p u t and passed.
T h a t the  word “  the , ” in  the e igh teenth  line, be struck  out.— (Hon.  J .  B.  Bennet t . )
Question— pu t and passed.
T h a t all the words to the word “ gentlem en,” in  the first line of the second paragraph, be 

be struck  out, and the following words substitu ted , “  after the  fullest consideration of the subject,” 
and th a t the word “  expedient,” in  the  same line, be struck  out, and the word “  desirable ” 
substitu ted .— (Hon. J .  B .  Benn et t .)

Q uestion— p u t and passed.
T h a t all the  words after the word “ expedient, ” in  the  first line, to “  contract, ” in the 

second line, be struck out, and the following words substitu ted , “  to recognize the  celebration 
of m arriage by civil officers.” — (Hon.  J .  B .  Bennet t . )

Question— pu t and passed.
1 T h a t all the  words after “  is, ” in  the  second line, to the  word “  clergy, ” in  the 

seventh line, be struck  out, and the following words substitu ted , “  desirable th a t the Governor 
shall appoint officers for celebrating m arriages under the  provisions of th is  A ct. T h a t i t  is 
desirable to lim it the powers of civil officers to those cases provided for in schedule B of the 
B ill.”— (Hon.  J.  B .  Bennett . )

Q uestion—put and passed.
O rdered— T h at the Committee adjourn till ten o’clock on T hursday next.

T H U R SD A Y , 2 2 n d  A P R IL , 1 8 5 8 .

Members p r e s e n t :
The Honorable J . Hood, in the chair.

The Honorables Dr. Tierney, J . Hodgson, C. Vaughan, W. Roope, the President, J . B. Bennett
Draft Report further considered.
Proposed— That all the words from the word “  clergy, ” in the seventh line of the second 

paragraph, be struck out, and the following words be substituted, “ that it shall not be lawful 
for any civil officer to celebrate the marriage ceremony unless the applicants shall have given him  
written notice of their intention to be married, and such shall be exhibited in his office at least 
fourteen (14) days before the performance of the ceremony.— (Hon. the President. )

Question— put and passed.
Proposed— That all the words after the word “ ceremony,” in the eighth line, to “ days ” 

in the last line, be struck out, and the following words substituted, “ that such registrars or 
other civil officers shall not be at liberty to celebrate marriage save on week days between the 
hours of eight (8) in the morning and four (4 ) in the afternoon.”— (Hon.  J .  B .  Bennett . )

Question— put and passed.
Proposed— That the words “ the present” be inserted between the words “ that ” and 

“ clause” in the third line of the third paragraph.— (Hon.  J .  B .  Bennett .)
Question— put and passed.
Proposed— That the figure “ 2 ” be added to the word “ clause” in the third line, and 

the words “ and clause” be inserted before the figure “ 3 ” in the same line.— (Hon.  J .  B.  
Bennet t . )

Question— put and passed.
D 2,-6.



Proposed— That all the words between “  out,” in the th ird  line, and “  A ppendix,” in the 
fourth line, be struck out, and the following words substituted, “  and tha t ” — (H o n . J .  B .  B e n n e t t . )

Question— put and passed.
Proposed— T hat the word “ and ,” in the fourth line, be struck out.— {H on .  J .  B .  B e n n e t t . )
Question— put and passed.
Proposed— T hat all the words after “ substitu ted ,” in the fourth line, be struck out, and 

the word “ therefor ” inserted .— (//o n . J .  B .  B e n n e t t . )
Question— put and passed.
Proposed— T hat all the words after “ 4 ,” in  the last line, be struck ou t.— {H on .  J .  B .

B e n n e t t . )
Question— put and passed.
A ppendix I .— (Clause I I . )  read as follows :—
“ T hat the Governor of the said colony with the advice of the Executive Council thereof 

may from time to time frame rules and regulations for the more effectually carrying out the 
provisions of this Act so th a t none of such rules and regulations be contrary to the principle of 
such said A ct and may from time to time alter amend or repeal such rules and regulations, and 
substitute others in their stead.”

Question —put and passed.
Appendix I I .— (Clause I I I . )  read as follows :—
“ T hat no m arriage shall be celebrated except by some m inister of religion ordinarily 

officiating as such whose name designation usual place of residence church or chap cl in which he 
officiates'shall have been registered under the provisions of 16 V ictoria No. 26 clause 37 and 
shall then continue registered in the office of the registrar general for b irths deaths and marriages 
in V ictoria who is hereby required to register such w ithout fee or reward or by m inisters not 
having a stated place of worship who shall hold a registered certificate from the head of the 
denomination to which they belong tha t they are regularly authorised m inisters priests or deacons 
or where there is no recognised head then by at least two clergymen who come under the 
provision of the first part of this clause or by the registrar general of the colony or by deputy 
registrars duly gazetted for th a t purpose.”

Proposed— T hat all the words from “ V ic to ria ” to “ rew ard,” in the fifth line, be struck 
ou t.— { H o n .  J .  B .  B e n n e t t . )

Question— put and passed.
Proposed— T hat the word “  stated,” in the six th  line, be struck out, and the word 

“ registered ” substituted.— {H on .  J .  B .  B e n n e t t . )
Question— put and passed.
Proposed— T hat the following words be inserted between the words “ clause” and “ or,” 

in the n in th  line, “ which said church or chapel and which said certificate the reg istrar general 
is hereby required to register w ithout fee or rew ard.” — {H on . J .  B . B e n n e t t . )

Question— put and passed.
Proposed— T hat all the words after “ or,” in the n in th  line, be struck out, and the following 

words substituted, “ by such other civil officer or officers as the Governor shall from time to 
time appoint for tha t purpose and whose appointm ent shall have been published in the G o ve rn m en t  
Gazette  of the colony for the d istrict in which the intended wife ordinarily resides Provided 

however th a t where the parties intend to be m arried before the registrar general or other officer 
they shall sign a declaration in the form set forth in the schedule to this A ct marked B .”—  
{H on . J .  B . B e n n e t t . )

Question— put and passed.
A ppendix IV . read as follows :—
“ T hat whenever any m inister priest or deacon whose name shall have been registered 

with the registrar general under any of the provisions of the last recited clause shall die or depart 
the Colony^or cease to exercise the functions of an officiating m inister or be degraded by his 
superior or by the recognised church court or tribunal of the denom ination to which he belongs 
o r‘in ease he shall hold a certificate from two clergymen as previously provided for and such 
certificate shall be cancelled b y  the parties who granted the same the fact of such death departure 
cessation of m inistry  degradation or w ithdraw al of certificate shall w ithin ninety days thereafter 
bo registered in like manner with the reg istrar general either by the head of the denomination 
or by the trustees of the church or where the m inister shall have acted under a registered 
certificate then b y  the parties who granted such certificate and th a t all such clergymen whose 
functions in relation to this A ct shall have ceased as hereinbefore prescribed who shall continue 
in violation of the provisions thereof to perform any m arriage ceremony shall be liable to the 
penalties specified b y the provisions contained in the seventeenth clause of this Act

Question— put and passed.
Report, as amended, adopted.



Members  p r e s e n t :

The Honorable J . Hood, in the chair.
The Honorables J. Hodgson, 0. Vaughan, the President, J. B. Bennett.

The Marriage Bill, as amended, brought up and considered.
Preamble read as follows :—
“  Whereas it is expedient to amend and consolidate the laws relating to the solemnization 

of marriage in this colony Be it therefore enacted by the Queen’s Most Excellent Majesty by and 
with the advice and consent of the Legislative Council and Legislative Assembly of Victoria in 
this present Parliament assembled and by the authority of the same as follows that is to say— ”

Put and passed.
Clause I read as follows :—
“ I. This Act shall commence on the first day of July One thousand eight hundred and 

fifty-eight on and from which day the Acts of Council enumerated in the schedule hereto 
marked A shall be repealed except so far as they relate to marriages solemnized and things law
fully done by virtue of any such Act or Acts before that day.”

Put and passed.
Clause II  read as follows:—
“ II. That the Governor of the said colony with the advice of the Executive Council thereof 

may from time to time frame rules and regulations for the more effectually carrying out the 
provisions of this Act so that none of such rules and regulations be contrary to the principle 
of such said Act and may from time to time alter amend or repeal such rules and regulations 
and substitute others in their stead.” j

Put and passed.
Clause III  read as follows:—
“ III. That no marriage shall be celebrated except by some minister of religion ordinarily 

officiating as such whose name designation usual place of residence and the church or 
chapel in which he officiates shall have been registered under the provisions of 16 Victoria 
No. 26 clause 37 and shall then continue registered in the office of the registrar general 
for births deaths and marriages in Victoria or by ministers not having a registered place 
of worship who shall hold a registered certificate from the head of the denomination 
to which they belong that they are regularly authorised ministers priests or deacons or 
where there is no recognized head then by at least two clergymen who come under the provision 
of the first part of this clause which said church or chapel and which said certificate the registrar 
general is hereby required to register without fee or reward or by the registrar general of the 

.colony or by such other officer or officers as the Governor by and with the advice of the 
Executive Council shall from time to time appoint for that purpose and whose appointment 
shall have been published in the Government  Gazette  of the colony for the district in which 
the intended wife ordinarily resides Provided however that where the parties intend to be 
married before the registrar general or other officer they shall sign a declaration in the form 
set forth in the schedule to this Act marked B such marriage may then be celebrated between 
such parties by such registrar general or other civil officer in the form of words set forth in the 
schedule hereto marked C to be repeated and signed by the parties to such marriage respectively.”

Proposed— That all the words after the word “ colony, ” in the thirteenth line, to the 
word s< resides, ” in the fourteenth line, be struck out.— (Ron .  J .  R oo d. )

Question— put and passed.
Clause IV  read as follows :—
“ IV. That whenever any minister priest or deacon whose name shall have been registered 

with the registrar general under any of the provisions of the last recited clause shall die or depart 
the colony or cease to exercise the functions of an officiating minister or be degraded by his 
superior or by the recognised church court or tribunal of the denomination to which he belongs 
or in case he shall hold a certificate from two clergymen as previously provided for and such 
certificate shall be cancelled by the parties who granted the same the fact of such death departurc- 
cessation of ministry degradation or withdrawal of certificate shall within ninety days thereafter 7 
be registered in like manner with the registrar general either by the head of the denomination 
or by the trustees of the church or where the minister shall have acted under a registered 
certificate then by the parties who granted such certificate and that all such clergymen whose 
functions in relation to this Act shall have ceased as hereinbefore prescribed- who shall continue 
in violation of the provisions thereof to perform any marriage ceremony shall be liable to the 
penalties specified by the provisions contained in the seventeenth clause of this Act.”

Proposed— That the word “ seventeenth,” in the last line, be struck out, ■ and the 
word “ nineteenth” be substituted.— (R on .  J .  Rood . )

Question— put and passed.
Clause V read as follows :—
“  V. No marriage shall be celebrated until after a declaration (upon oath or solemn affir

mation) shall have been made before the minister registrar general or other officer who are hereby 
severally authorized and required to administer such oath or affirmation celebrating the marriage 
by each of the parties to be married in the form set forth in the schedule hereto marked D.”

Put and passed.



Schedule D read as follows :—
“ SCHEDULE B .

“ D e c l a r a t i o n  b e f o r e  M i n i s t e r  R e g i s t r a r  G e n e r a l  o r  o t h e r  O f f i c e r .

“ 1 J o h n  S m i th  of [u su a l  p la c e  o f  re s idence  a n d  des igna tion  or em p loym en t] being 
duly sworn maketh oath and saith [or i f  objecting  to take  an  oath 1 do solemnly and sincerely 
declare and affirm’] that I  have no knowledge of any just impediment or lawful objection by 
reason of any kindred relationship or alliance or any former marriage or the want of consent of 
parents or guardians or any other lawful cause whatever to my being married to M a ry  E d w a r d s  
of [ u s u a l p la c e  o f  re s idence  a n d  d e s ig n a t io n  or e m p lo y m e n t ] daughter of [J a m e s  E d w a r d s ]  
of [wsuaZ or la s t  p la c e  o f  res idence  a n d  d e s ig n a t io n ] and I hereby further declare that I  have 
full knowledge that in swearing or affirming falsely in this matter I am guilty of perjury and 
liable to the pains and penalties thereof.

i( [ S ig n a t u r e  o f  J o h n  S m i t h .]
“ And I the said [M a ry  E dw ards ']  do on my oath declare [o?' ‘ do solemnly and sincerely 

declare and affirm’] that I have no knowledge of any just impediment or lawful objection by any 
such person or other lawful cause as aforesaid to my being married to the said J o h n  k m i t h .

“ [ S ig n a t u r e  o f  M a r y  E d w a r d s .].
“ Declared and sworn [o?* 1 affirmed’] ] 

by both the parties named this > 
day of 18 . J

t; [ S i g n a t u r e  a n d  d e s ig n a t io n  
w he ther  m in is t e r  r e g i s t r a r  > 
g e n e ra l  or o ther o ff icer .]” J

Proposed— That the words “ or M a r y  E d w a r d s ” be inserted between the words 
“ S m i t h ” and “ o f” in the first line.— {H on .  the P r e s id e n t .)

Question—put and passed.
Proposed— That all the words after the 11 S ig n a tu r e  o f  J o h n  S m i th ,” to the words 

“ S i g n a tu r e  o f  M a ry  E d w a r d s ,” be struck out.— {H on .  the P r e s i d e n t .)
Question— put and passed.

Clause V I read as follows :—
“ VI. And it shall not be lawful for any officer appointed under the provisions of this Act to 

celebrate any marriage on Sundays or holidays or on week days except between the hours of eight 
o’clock in the forenoon and four in the afternoon nor unless the parties about to be married sball 
have given him written notice of their intended marriage and such notice shall have been posted 
in his office at least fourteen days before the performance of such marriage and any such officer 
neglecting or refusing to post such notice shall be declared guilty of an illegal act and punishable 
accordingly.”

Proposed— That the words u or the nearest police office” be inserted between the words 
“ office ” and “ at” in the fifth line.— {H o n .  the P r e s id e n t .)

Question— put and passed.

Proposed— That the words “ an illegal act,” in the sixth line, be struck out, and the words 
“ a misdemeanor ” substituted.— {H on .  the P re s id e n t . )

Question—put and passed.

Clause V II read as follows :—
“ VII. Every marriage which shall be celebrated by any such minister registrar general or 

other officer as aforesaid after oath or solemn affirmation so made shall be a legal and valid 
marriage to all intents and purposes and no other marriage except as hereinafter provided shall 
he valid for any purpose.”

Question—put and passed.
Clause V III read as follows :—-
“ V III. Provided that no marriage in fact shall be avoided by reason only of the same 

having been celebrated by a person not being a minister or ordinarily officiating minister of 
religion registrar general or other officer if either of the parties to the marriage shall at the 
time b o n a f d e  have believed that he was such ordinarily officiating minister.”

Proposed That the words “ appointed as aforesaid” be inserted between the words 
“  officer ” and “ i f ” in third line.— (S on . the P r e s id e n t .)

Question— put and passed.
Proposed That the following words be added to the last line, “ registrar general or other 

officer.”— {H o n .  J .  H o o d .)
Question— put and passed.
Clause IX  read as follows :—

_ “ IX . Every marriage shall be celebrated in presence of two witnesses at least who shall not 
be minors and who shall sign a certificate in duplicate which shall also be signed by the minister 
registrar general or such other officer as may be appointed for that purpose celebrating tho 
marriage and1 by the parties thereto and shall be legibly written (or partly written and partly

nrnc I6 c°ntained 111 ^ e  schedule hereto marked E and such minister registrar 
ge e or such other officer shall deliver one of such duplicate certificates immediately after tho



marriage to one of the parties to the marriage and the minister registrar general or other officer 
celebrating such marriage is hereby required to keep the remaining duplicate certificate of such 
marriage as a record thereof.”

Pioposed— That all the words after “ officer” to “ purpose,” in the third line, be struck 
out.— (jBon. J .  B .  B e n n e t t .)

Question— put and passed.
Proposed— That tho following words be added to the last line, “ And such marriage shall 

be registered in pursuance of the Act 16 Vic. No. 26 clause 20 and upon failure thereof, the- 
parties failing to register such marriage shall be held liable to the penalties set forth in 
schedule 28 of said Act.”— (H o n .  the P r e s i d e n t . )

Question— put and passed.
Clauses X  and X I read as follows :—
“ X. Nothing in this Act shall extend to any marriage both the parties to which shall be 

members of or in profession with the Religious Society of Friends commonly called Quakers or 
Jews a certificate of every such marriage between such parties shall nevertheless within three 
months nest following be transmitted to tho registrar of the district within which it was celebrated 
by the person celebrating or witnessing the marriage or by one of the parties thereto stating the 
date and place of such marriage and the name designation and usual residence of each of these 
parties.”

“ XI. Every marriage celebrated between parties being both Quakers or both Jews shall be as 
legal and valid as if duly solemnized under the provisions of this Act if such marriage was when 
celebrated a valid marriage according to the usages of the Quakers or Jews as the case may be.”

To be further considered.
Clause X II read as follows :—
f X II. If either party to any intended marriage not being a widow or widower shall be under 

the age of twenty-one years such marriage shall not take place without production to the minister 
registrar general or other officer about to celebrate the same of the written consent of the father 

S}f K party within the colonJ or i f  not within the colony then of a guardian appointed by 
the father: or if  there be no such guardian in the colony then of the mother of such party if  
within the colony or where there is no such parent or guardian in the colony or he or she is 
incapable of duly consenting by reason of absence mental incapacity or other substantial cause 
then the written consent of some justice of the peace appointed for that purpose as hereinafter 
mentioned Provided that such justice shall make inquiry on oath as to the facts and circumstances 
of the case before giving such consent.”

Put and passed. ' .
Clause X III  read as follows:—
“ X III. For the purposes mentioned in the foregoing section the chief justice of the Supreme 

Court of the colony or in' his absence the senior judge of the said court shall appoint from time 
to time one or more justice or justices of the peace in every registrar’s or deputy registrar’s 
district who shall by virtue of such appointment give consent in such cases as aforesaid every : 
such appointment to be notified by the said judge in the G o v e rn m e n t  G azette  of thecolony.”

Proposed— That the words “ district of a ” be inserted between the words “ every ” and 
“ registrar’s ” in the third line, and the apostrophe “ ’s ” in “ registrar’s ” be struck o u t: that 
the word “ district,., be struck out in the fourth line, and the following words substituted, “ for 
births deaths and marriages.”— (H o n .  J .  B .  B e n n e t t .)

Question—put and passed.
Clauses X IV , XV, X V I read as follows :—
“ X IV . When any marriage shall be celebrated upon the production of any such written 

consent as aforesaid a statement of the fact of such consent with the name of the parent or guardian 
or justice so consenting shall be endorsed on the duplicate certificates of such marriage signed 
respectively by the minister registrar general or other officer celebrating the same.” &

“ XV.  No marriage shall be deemed to have been unduly celebrated by reason of 
any mere defect or error in the declaration made respecting the same where the identity of the 
parties to the marriage^ shall not be in question nor by any informality or irregularity in the 
appointment of the magistrate consenting provided said appointment has been published in the 
G o ve rn m en t  Gazette  as aforesaid.”
. XV I. Every marriage celebrated in this colony before the commencement of this Act

by any minister of religion or person ordinarily officiating as such shall be and be deemed to have 
been from the time of the celebration thereof a perfectly legal and valid marriage (notwithstanding 
any non-compliance with forms .or other irregularity attending the celebration) to all intents 
and purposes. -

Put and passed.
Clause X V II read as follows :—
“ P rovided that nothing in the previous section or in the seventh section of this Act

shall legalize any marriage declared or made (or which shall hereafter be declared or made) invalid 
by any competent court or by Act of Council nor any marriage where either party thereto had a 
wife or husband then living nor any marriage which would have been or would be void but for
those  ̂ sections by reason of relationship kindred alliance or of fraud or incapacity to contract
marriage nor any marriage where (the same being at the time of its celebration invalid) either 
of the parties thereto shall afterwards and before the passing of this Act have intermarried with 
some other person.”



Proposed— That all the words from “ Provided” to “ of, ” in the first line, be struck out, 
and the words “ Nothing in” be substituted.— { R o n .  J.  B .  B enne t t . ')

Question—put and passed.
Proposed— That the words “ those sections,” in the fifth line, be struck out, and the 

words “ this Act” substituted.— { S o n .  J .  B .  B e n n e t t .)
Question—put and passed.
Proposed— That all the words after “ to ,” in the fifth line, be struck out, and the 

following words substituted, “ enter into the marriage contract.”— { S o n .  the P r e s id e n t . )
Question— put and passed.
Clauses X V III, X IX , and X X  read as follows
“ X V III. A  copy of the registry of any marriage in the office of the registrar general under 

his hand shall be received as evidence in all proceedings civil and criminal of the fact of such 
marriage having been duly celebrated until the contrary be shown.”

“ X IX . Every minister registrar general or other officer or other person who shall celebrate 
or profess or attempt to celebrate marriage in the case of any person under the age of twenty-one 
years not being a widower or widow without some such written consent as aforesaid knowing him 
or her to be under that age or knowing that the consent produced is not by the appropriate person 
or who shall wilfully celebrate or profess or attempt to celebrate any marriage in any other case 
contrary to any of the provisions in this Act or where any provision of this Act shall not have 
been complied with knowing the same not to hove been complied with shall be guilty of a 
misdemeanor and being convicted thereof shall be liable to a fine not exceeding five hundred 
pounds either alone or with imprisonment not exceeding five years.”

“ X X . Every person who shall object to take an oath under the provisions of this Act may 
make in lieu thereof a solemn affirmation or be examined (as the case may be) upon his or her 
solemn affirmation and any person who shall wilfully make any false statement on oath or by 
solemn affirmation before any minister registrar general or other officer or before any justice 
appointed as aforesaid under any of the provisions of this Act or intending or purporting so to be 
shall be deemed guilty of perjury and be liable to prosecution and punishment accordingly.”

Put and passed.
Clause X X I read as follows:—•
“ X X I. Every person who shall wilfully marry a person under the age of twenty-one years 

(and whom he or she shall know to be under that age) without having previously obtained the written 
consent of the father or guardian or (where the mother is competent) of the mother of the person 
so under age or the written consent of some justice appointed in that behalf or shall induce or 
endeavor to induce any minister registrar general or other officer to celebrate marriage between 
parties one of whom he or she shall know to be under age without such consent and every person 
who shall abet or assist the offender in any such act knowing the same to be illegal shall severally 
be guilty of a misdemeancn* and be liable to such punishment by fine not exceeding five hundred 
pounds or imprisonment not exceeding five years or both as the court may award.”

Proposed— That the word “ wilfully,” in the first line, be struck out.— { S o n .  J.  B .  B e n n e t t . )
Question— put and passed.
Proposed— That all the words in brackets in the second line be struck out.— { S o n .  J.  

B .  B e n n e t t .)
Question— put and passed.
Proposed— That all the words after “ whom” to the word “ be,” in the sixth line, be struck 

out, and the words “ are or shall be ” substituted.— { S o n .  J .  B .  B e n n e t t . )
Question— put and passed.
Proposed— That all the words after “ assist” to the word “ illegal,” in the seventh line, be 

struck out, and the following words substituted, “ in any illegal marriage.”— { R o n .  J.  B .  B e n n e t t .)
Question—put and passed.
Clause X X II read as follows :—
“ X X II. If any person shall forge or assist in forging or procure to be forged (or shall 

utter or assist in uttering or cause to be uttered as true knowing the same to be forged) any 
consent or writing purporting to be a consent of or by the father guardian or mother of a person 
under the age of twenty-one years or to be the consent of a justice appointed as aforesaid under 
the provisions of this Act or any certificate or writing purporting to be a certificate under the 
provisions of this Act or any copy of registry or writing purporting so to be or shall sign or 
transmit to any registrar or deputy registrar any certificate or writing purporting so to be 
containing to his or her knowledge any false statement therein the person so offending shall be 
guilty of felony and be liable to imprisonment with hard labor or hard labor on the roads in the 
•discretion of the court for any term not exceeding five years.”

Proposed— That the words “ minister or ” be inserted between the words “ any ” and 
•“  registrar ” in the seventh line.— {R o n .  J.  B .  B e n n e t t .)

Question— put and passed.
Proposed— That the words, “ or other officer appointed under this Act,” be inserted 

between the words “ registrar ” and “ any” in the seventh line.— { S o n .  J.  B .  B e n n e t t . )
Question— put and passed.



Clauses X X III  and X X IV  read as follows :—
“  X X III . No marriage shall be affected by reason of the omission of the minister cele

brating the same to cause his name designation usual residence church or chapel or certificate to 
be registered according to this Act but every minister or person officiating as such who shall 
celebrate any marriage knowing that his name designation usual residence church or chapel or 
certificate has not been so registered or is not then duly registered shall be liable to be dealt 
with under the nineteenth section of this Act or if the omission was accidental or by inadvertence 
to a fine not exceeding twenty pounds to be recovered by proceeding in a summary way before 
two justices.”

“  X X IV . I f  any minister or person having celebrated any marriage shall fail to comply 
with the provisions of this Act or any of them respecting the certificate to be transmitted to the 
registrar or deputy registrar he shall be liable to a fine of not less than ten pounds and.not exceed
ing fifty pounds to be recovered by proceeding in a summary way before two justices And in 
cases within the tenth section of this Act where no person shall have celebrated the marriage 
other than the parties thereto themselves the like penalty shall attach to the husband in case 
the certificate thereby required shall not be duly attached.”

Put and passed.
B ill, as amended, adopted.

Committee adjourned sine die.



A BILL



L E G ISL A T IV E  COUNCIL.

A B I L L
To amend and consolidate the Laws affecting the 

Solemnization of Marriage.
(As referred from Select Committee 28th April, 1858.)

Wr H E R E  AS it is expedient to amend and consolidate the Laws Preamble, 

relating to the solemnization of marriage in this colony Be it 
therefore enacted by the Queen’s Most Excellent Majesty by and with 
the advice and consent of the Legislative Council and Legislative 

5 Assembly of Victoria in this present Parliam ent assembled and by the " 
authority of the same as follows (tha t is to say)—

I. This A ct shall commence on the first day of Ju ly  One Repeal o f Acts, 

thousand eight hundred and fifty-eight on and from which day the Acts
of Council enumerated in the schedule hereto marked A  shall be 

10  repealed except so far as they relate to marriages solemnized and things 
lawfully done by virtue of any such A ct or Acts before that day.

II. T hat the Governor of the said colony with the advice of the 
Executive Council thereof may from time to time frame rules and regu
lations for the more effectually carrying out the provisions of this Act

15 so that none of such rules and regulations be contrary to the principle 
of such said Act and may from time to time alter amend or repeal such 
rules and regulations and substitute others in their stead.

III . That no marriage shall be celebrated except by some By whom marriages
minister of religion ordinarily officiating as such whose name designation tobe cdcbrated-

2 0  usual place of residence and the church or chapel in which he officiates 
shall have been registered under the provisions of 16 Victoria No. 26 
clause 37 and shall then continue registered in the office of the registrar 
general for births deaths and m arriages in Victoria or by ministers not 
having a registered place of worship who shall hold a registered 

25 certificate from the head of the denomination to which they belong that 
they are regularly authorised ministers priests or deacons or where 
there is no recognised head then by at least two clergymen who come 
under the provision of the first part of this clause which said church 
or chapel and which said certificate the registrar general is hereby

required
D. 2.—e.
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required to register without fee or reward or by the registrar general of
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and with the advice of the Executive Council shall from time to time 
appoint for that purpose and whose appointment shall have been 
published in the Government Gazette of the colony Provided however 5 
that where the parties, intend to be married before the registrar general 
or other officer they shall sign a declaration in the form set forth in the 
schedule to this Act marked B such marriage may then be celebrated 
between such parties by such registrar general or other civil officer in 
the form of words set forth in the schedule hereto marked C to be 10 
repeated and signed by the parties to such marriage respectively.

IV. That whenever any minister priest or deacon whose name 
shall have been registered with the registrar general under any of the 
provisions of the last recited clause shall die or depart the Colony or 
oease to exercise the functions of an officiating minister or be degraded 15 
by his superior or by the recognised church court or tribunal of the 
denomination to which he belongs or in case he shall hold a certificate 
from two clergymen as previously provided for and such certificate shall
be cancelled by the parties who granted the same the fact of such 
death departure cessation of ministry degradation or withdrawal of 20  
certificate shall within ninety days thereafter be registered in like 
manner with the registrar general either by the head of th e 1 denomi
nation or by the trustees of the church or where the minister shall have 
acted under a registered certificate then by the parties who granted 
such certificate and that all such clergymen whose functions in relation 25 
to this Act shall have ceased as hereinbefore prescribed who shall con
tinue in violation of the provisions thereof to perform any marriage 
ceremony shall be liable to the penalties specified by the provisions 
contained in the nineteenth clause of this Act.

V. No marriage shall be celebrated until after a declaration 30 
(upon oath or solemn affirmation) shall have been made before the 
minister registrar general or other officer who are hereby severally autho
rized and required to administer such oath or affirmation celebrating the 
marriage by each of the parties to be married in the form set forth in 
the schedule hereto marked D. 35

VI. And it shall not be lawful for any civil officer appointed 
under the provisions of this Act to celebrate any marriage on Sundays 
or holidays or on week days except between the hours of eight o’clock 
in the forenoon and four in the afternoon nor unless the parties about to
be married shall have given him written notice of their intended marriage 40 
and such notice shall have been posted in his office or the nearest police 
office at least fourteen days before the performance of such marriage 
and any such officer neglecting or refusing to post such notice shall be 
declared guilty of a misdemeanor and punishable accordingly.

VII. Every marriage which shall be celebrated by any such 45 
minister registrar general or other officer as aforesaid after oath or solemn 
affirmation so made shall be a legal and valid marriage to all intents 
and purposes and no other marriage except as hereinafter provided shall
be valid for any purpose.

V III. Provided that no marriage in fact shall be avoided by reason 50 
only of the same having been celebrated by a person not being a 
minister or ordinarily officiating minister of religion registrar general
or other officer appointed as aforesaid if either of the parties to  the 
marriage shall at the time bond fide have believed that he was such 
ordinarily officiating minister registrar general or other officer. 55

IX. Every



IX . Every marriage shall be celebrated in presence of two witnesses witnesses and ccrtifi- 
at. least, who sh a ll not h o  m in o rs  n/nd w llO  sh a ll si<rn. a ;C ertiflea to ih  flnr>lio<tte cate* 
which shall also be signed by the minister registrar general or such other 
officer celebrating the marriage and by the parties thereto and shall be 

5 legibly written- (or partly written and partly printed) in the form contained 
in the schedule hereto marked E  and such minister registrar general or such 
other officer shall deliver one of such duplicate certificates immediately 
after the marriage to one of the parties to the m arriage and the 
minister registrar general or other officer celebrating such marriage is 

1 0  hereby required to keep the remaining duplicate certificate of such 
marriage as a record thereof and every such marriage shall be registered 
in pursuance of the Act 16 Vic. No. 26 clause X X  and upon failure thereof 
the parties failing to register such marriage shall be held liable to the 
penalties set forth in section 28 of said Act.

15 X. Nothing in this Act shall extend to any marriage ■ both the Quakers and Jewa.
parties to  which shall be members of or in profession with the Religious 
Society of Friends commonly called Quakers or Jews a certificate of 
every such marriage between such parties shall nevertheless within three 
months next following be transmitted to the registrar of the district within 

*20 which it was celebrated by the person celebrating or witnessing the 
marriage or by one of the parties thereto stating the date and place of 
suchcmarriage and the name designation and usual residence of each of 
these; parties.

X L  Every ^marriage celebrated between parties being both such marriage valid. 
25 Quakers or both Jews shall be as legal and valid as if  duly solemnized 

under the provisions of this A ct if  such marriage was when celebrated 
a.valid marriage according to the usages of the Quakers or Jews as the 
case may be.

X II. If 'e ith e r  party  to any intended marriage not being a widow Consent in case of
30 or widower shall be under the age of twenty-one years such m arriage minont7-

shall not take place without production to the minister registrar general 
or other officer about to celebrate the same of the written consent 
of the father of such party  if within the colony or if not within the 
colony then of a guardian appointed by the father or if there be no 

35 such guardian in the colony then of the mother of such party  if within 
the colony or where there is no such parent or guardian in the colony 
or he or she is incapable of duly consenting by reason of absence mental 
incapacity or other substantial cause then the written consent of some 
justice of the peace appointed for tha t purpose as hereinafter mentioned 

40 Provided that such justice shall make inquiry on oath as to the facts 
and circumstances of the case before giving such consent.

X I I I .  For the purposes mentioned in the foregoing section the Judges to appoint 
chief justice of the Supreme Court of the colony or in his absence the FncTrtain̂ aTcs.86116 
senior judge of the said court shall appoint from time to time one or

45 more justice or j ustices of the peace in every district of a registrar or deputy 
registrar for births deaths and m arriages who shall by virtue of such ap
pointment give consent in such cases as aforesaid every such appointment 
to be notified by the said judge in the Government Gazette of the colony.

X IV . W hen any marriage shall be celebrated upon the production Consent to be <?n-
50 of any such written consent as aforesaid a statement of the fact of such d°tresed on certifi~

consent with the name of the parent or guardian or justice so consenting 
shall be endorsed on the duplicate certificates of such marriage signed 
respectively by the minister registrar general or other officer celebrating 
the same.

55  X V . N o  m arriage shall be deem ed to have been unduly
celebrated, b y  reason o f  an y  m ere defect or error in  the declaration m ade

respecting
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respecting the same where the identity of the parties to the marriage 
shall not he in question nor by any informality or irregularity in the 
appointment of the magistrate consenting provided said appointment has 
been published in the Government Gazette as aforesaid.

NVI. Every marriage celebrated in this colony before the 5  
commencement of this Act by any minister of religion or person 
ordinarily officiating as such shall be and be deemed to have been from 
the time of the celebration thereof a perfectly legal and valid marriage 
(notwithstanding any non-compliance with forms or other irregularity 
attending the celebration) to all intents and purposes. IQ

X V II. Nothing in this Act shall legalize any marriage declared or 
made (or wdiich shall hereafter be declared or made) invalid by any compe
tent court or by Act of Council nor any marriage where either party 
thereto had a wife or husband then living nor any marriage which would 
have been or would be void but for this Act by reason of relationship 15 
kindred alliance or of fraud or incapacity to enter into the marriage 
contract.

XV III. A copy of the registry of any marriage in the office of the 
registrar general under his hand shall be received as evidence in 
all proceedings civil and criminal of the fact of such marriage 20 
having been duly celebrated until the contrary be shown.

X IX . Every minister registrar general or other officer or other 
person who shall celebrate or profess or attem pt to celebrate marriage in 
the case of any person under the age of twenty-one years not being a 
widower or widow without some such written consent as aforesaid 25 
knowing him or her to be under that age or knowing that the consent 
produced is not by the appropriate person or who shall wilfully 
celebrate or profess or attem pt to celebrate any marriage in any other 
case contrary to any of the provisions in this Act or where any provision
of this Act shall not have been complied with knowing the same not to 30 
have been complied with shall be guilty of a misdemeanor and being 
convicted thereof shall be liable to a fine not exceeding five hundred 
pounds either alone or with imprisonment not exceeding five years.

XX . Every person who shall object to take an oath under 
the provisions of this Act may make in lieu thereof a solemn affirmation 35 
or be examined (as the case may be) upon his or her solemn affirmation 
and any person who shall wilfully make any false statement on oath or 
by solemn affirmation before any minister registrar general or other 
officer or before any justice appointed as aforesaid under any of 
the provisions of this Act or intending or purporting so to be 40 
shall be deemed guilty of perjury and be liable to prosecution and 
punishment accordingly.

X X I. Every person who shall marry a person under the age of 
twenty-one years without having previously obtained the written consent
of the father or guardian or (where the mother is competent) of the 45 
mother of the person so under age or the written consent of some 
justice appointed in that behalf or shall induce or endeavor to induce 
any minister registrar general or other officer to celebrate marriage 
between parties one of whom are or shall be under age without such 
consent and every person who shall abet or assist in any illegal marriage 50 
shall severally oe guilty of a misdemeanor and be liable to such punish
ment by fine not exceeding five hundred pounds or imprisonment not 
exceeding five years or both as the court may award.

X X II. If any person shall forge or assist in forging or procure to
be forged (or shall u tter or assist in uttering or cause to be uttered as 55 
tiue  knowing the same to be forged) any consent or waiting purporting

to
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to be a consent of or by the father guardian or mother of a person 
under the age of twenty-one years or to be the consent of a justice 
appointed as aforesaid under the provisions of this Act or any certificate 
or writing purporting to be a certificate under the provisions of this Act 

5 or any copy of registry or writing purporting so to be or shall sign or 
transmit to any minister or registrar or deputy registrar or other

9 officer appointed under this Act any certificate or writing purporting so 
to be containing to his or her knowledge any false statement therein the 
person so offending shall be guilty of felony and be liable to imprison-

1 0  ment with hard labor or hard labor on the roads in the discretion of the 
court for any term not exceeding five years.

X X III. No marriage shall be affected by reason of the omission of 
the minister celebrating the same to cause his name designation usual 
residence church or chapel or certificate to be registered according to this 

15 Act but every minister or person officiating as such who shall celebrate any 
marriage knowing that his name designation usual residence church or 
chapel or certificate has not been so registered or is not then duly 
registered shall be liable to be dealt with under the nineteenth section 
of this Act or if the omission was accidental or by inadvertence to a 

2 0  fine not exceeding twenty pounds to be recovered by proceeding irra  
summary way before two justices.

X X IY . I f  any minister or person having celebrated any marriage 
shall fail to comply with the provisions of this Act or any of them 
respecting the certificate to be transmitted to the registrar or deputy 
registrar he shall be liable to a fine of not less than ten pounds and not 
exceeding fifty pounds to be recovered by proceeding in a summary 
way before two justices And in cases within the tenth section of this 
Act where no person shall have celebrated the marriage other than the 

. parties thereto themselves the like penalty shall attach to the husband 
in case the certificate thereby required shall not be duly attached.

N on-reg istra tion  o f  
m inister’s nam e.

O m ission to  transm it 
certificate o f m ar
riage.
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SCHEDULES.

S C H E D U L E  A .

A c t s  E e p e a l e d .

6 George IY . No. 21 passed 1st November 1825.
5 W illiam  IV . No. 2 passed 4 th  J u ly  1831.
7 W illiam  IV . No. 6 passed 5th A ugust 1836.
2 V ictoria No. 13 passed 29th  A ugust 1838.
3 V ictoria No. 7 passed 5th September 1839.
3 V ictoria No. 23 passed 19thN ovem ber 1839.
4 V ictoria No. 14 passed 23rdScptem berl840.

14 V ictoria No. 28 passed 1st October 1850.

SC H E D U L E  B .

F o r m  o f  D e c l a r a t i o n  t o  a u t h o r i s e  M a r r i a g e  b e f o r e  R e g i s t r a r  G e n e r a l  o r

o t h e r  O f f i c e r .

W e J o h n  S m i th  of [u su a l  f a c e  o f  res idence  a n d  d e s ig n a t io n  or em p lo y m e n t] 
and M a r y  E d w a r d s  of [u su a l  p lace  o f  res idence  a n d  em p lo y m e n t] do hereby declare th a t 
we are desirous of being m arried bu t th a t there is no m inister of religion according to either 
of our forms of belief accessible for the purpose of solemnizing our m arriage who is w illing 
to perform the same.

S i g n e d  b y  t h e  p a r t i e s  t h i s  7 J o h n  S m i t h

d a y  o f  1 8  . 3  M a r y  E d w a l d s .

Before me
[ S i g n a t u r e  o f  r e g is t r a r  g e n e ra l  or other c iv i l  officer].

S C H E D U L E  € .

F o r m  o f  M a r r i a g e  b e f o r e  R e g i s t r a r  G e n e r a l  o r  o t h e r  O f f i c e r .

I  J o h n  S m i t h  of [u su a l  p lace  o f  re s id en c e  a n d  d e s ig n a t io n  or em p lo y m en t]  do 
hereby declare in the presence of A .  B .  reg istrar general or other officer as the case may be 
for the d istric t of th a t I  take M a r y  E d w a r d s  of [ u s u a l  p la c e  o f  res idence
a n d  d e s ig n a t io n  or e m p lo y m en t] to be my lawful wife And I  the said M a r y  E d w a r d s  do 
hereby declare th a t I  take the said J o h n  S m i t h  to be my lawful husband.

[ S i g n a t u r e s ']—

[ S ig n a tu r e  o f  w i tnesses] .

SC H E D U L E  B .

D e c l a r a t i o n  b e f o r e  M i n i s t e r  R e g i s t r a r  G e n e r a l  o r  o t h e r  O f f i c e r .

I  J o h n  S m i th  or M a r y  E d w a r d s  of [u su a l  p la c e  o f  re s idence  a n d  d es ig n a t io n  or  
em p lo y m en t] being duly sworn maketli oath and saith [o r i f  objecting  to take  an  oath  “ do 
solemnly and sincerely declare and affirm” ] th a t I  have no knowledge of any ju s t  impedi
m ent or lawful objection by reason of any kindred relationship or alliance or any former 
m arriage or the want of consent of parents or guardians or any other lawful cause whatever 
to my being m arried to M a ry  E d w a r d s  of [u su a l  p la c e  o f  re s idence  a n d  d e s ig n a tio n  or  
em p lo y m en t]  daughter of [Jam es  E d w a r d s ]  of [u su a l  or la s t  p lace  o f  res idence  a n d  
d e s ig n a t io n j and I  hereby fu rther declare th a t I  have full knowledge th a t in swearing or 
affirming falsely in this m atter I  am guilty  of perjury and liable to the pains and penalties 
thereof.

[ S ig n a t u r e  o f  J o h n  S m ith .]
Declared and sworn [o?* “ affirmed”] 

by both the parties named this 
day of 18

[ S ig n a t u r e  a n d  des igna t ion  
w he ther  m in is t e r  r e g i s t r a r  
g e n e ra l  or o ther officer.]

S C H E D U L E  E .
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I [name of minister registrar general or other officer] being [designation] do hereby certify that I have this 

day at {place] duly celebrated marriage between [name designation and residence of husband] and [name designation 
cmd residence of wife] after notice and declaration duly made and published as by law required.

Dated this day of 18
[Signature of minister registrar general or other officer— 

[Signature of parties to the marriage— - A. B.
C. D.
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I  [«a??2<3 of minister registrar general or other officer] being [designation] do hereby certify that I have this 

day at [p/ace] duly celebrated marriage between [fjame designation and residence of husband] and [wa/we designation 
and residence of wife] after notice and declaration duly made and published as by law required.

Dated this day of. IS
[Signature of minister registrar general or other officer—

[Signature of parties to the marriagc-
C . D .
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MINUTES OF EVIDENCE. 

FRIDAY, 19TH l\IARCII, 1858. 

Members present: 
The IIonorable J. IIooD, in the chair; 

The IIonorable J. B. Bennett The IIonorable 'V. Roope. 
The IIonorable N. Guthridge 

Dr. Adam Cairns examined. 

1. By tlte Cltairman.-IIavc you carefully read this Bill over and studied its pro- Dr. A. Cairn", 

visions ?-I am sorry that I have not had so much time to consider it as "the importance of the 19th March, 1859. 

Dill requires; but I have gone over it as carefully as I could in the course of yesterday. I got 
this only yesterday morning. . 

2. ATe you prepared with any improvements or suggestions for the guidance of the 
committee ?-:My views on the marriage law are of course the views entertained by the church 
of which I am a minister-the Free Church of Scotland, and is the law of Scotland at this day. 

3. 'Vould you take the Bill clause by clause, and give the committee your opinion upon 
it ?-The first clause is simply repealing existing Acts. 

4. Reading the second clause in connexion with the amendment adopted by the com
mittee, although not adopted by the IIouse, will you favor the committee with your opinion 
upon that clause. The clause as amended will read thus :-" No marriages shall be celebrated 
except by some minister of religion ordinarily officiating as such, whose name, designation, 
usual residence, and the church or chapel in which he officiates shall have been registered, and 
shall then continue registered, in the office of the registrar general for births, deaths, and 
marriages in Victoria, who is hereby required to make such registration without fee or 
reward, or by some minister holding a certificate from the head of the denomination to which 
he belong3 that he is a regularly authorised minister, priest, or deacon; or where there is 
110 snch recognised head of such denomination, from at least two clergymen thereof resident 
in the Colony '\vho come under the provisions set forth in the first part of this clause ?"
I have little objection to this clause. As far as it goes, the church of which I am a. 
minister would have no objection to it; but I read it in connexion with the third clause, 
and I think, to have a complete view of the principle upon which this Bill is constructed, 
it i3 necessary to take those two clauses together, because the legality of marriage celebrated 
by others than ministers is provided for under the third section. I think the third clause 
embodies a principle which is sound and true, according to the reason of things and the 'Vord 
of God, and in my opinion it ought to be more distinctly enunciated in the body of the Bill 
than it is here. At the same time I think it is right that the law should protect the community 
against irregular marriages, and that it is of importance that that should be secured as far as 
law can do it. The Scotch law upon the subject of marriage, both ecclesiastical and civil, is 
t~ken directly from the 'Vord of God-it i3 embodied in our Confession of Faith, and all the 
standards of the church, as well as in the Acts of the Scottish Parliament. To prevent any 
mistake, I will read a passage from the Confession of Faith :-" l\farriage was ordained for the 
mutual help of hu::;band and wife, for the increase of mankind with a legitimate issue, and of the 
church with an holy seed, and for preventing of uncleanness. It is lawful for all sorts of people 
to marry who are able with judgment to give their consent, yet it is the duty of Christians to 
marry only in the Lord; and therefore such as profess the true reformed religion should not 
marry with infidels, papists, or other idolaters; neither should such as are godly be unequally 
yoked by marrying with such as are notoriously wicked in their life or maintain damnable 
heresies." I would also wish to read to the committee a short passage on the same subject from the 
Directory for Public Worship, which is also one of the authoritative standards of the Presbyterian 
churches of Scotland, under the head, "The Solemnization of l\Iarriage;" it says-" Although 
marriage be no sacrament 110r peculiar to the church of Goel, but common to mankind, and of 
publick interest in every commonwealth; yet, because such as marry are to marry in the Lord, 
and have special need of instruction, direction, and exhortation, from the Word of ~od at 
their entering into such a new condition, and of the blessing of God upon them therem, we 
judo-e it expedient that marriao-e be solemnized by a lawful minister of the 'Vord, that he may 

o 0 "Tl" 1 th accordingly counsel them and pray for a blessing upon them.. . len It g~e~ on WIt 1 e 
deo-rees of marriao-e. It is therefore reo-arded by our law eccleSIastIcal and CIVIl as a natural 

o 0 e • • f . 
right. l\Iarriage is common to man as such; it had precedence of all chspensatIOns 0 grace; It 
was instituted in Paradise for the benefit of man; and in consequence, I presume, almost all 
churches and all States recognize the legality of marriages, even of tl~e he~then, and tl~e 
lco-itimacyof their children; and, that being the case, we hold that marrIage IS legally valid 
ev~n when contracted by parties who arc not members of any Christian church, and that the 

MARRIAGE BILL.-a. 



law  should hold the v alid ity  of such m arriage, and recognise the legitim acy of the  offspring. 
T h a t principle seems to be adm itted in the  B ill by the provision made for ex trao rd in ary  cases. 
In  the second clause of the B ill the  principle upon w hich it  is fram ed evidently  assumes th a t 
m arriage is s tric tly  a C hristian  or religious ordinance, and th a t its  celebration by a m inister of 
religion is indispensable to its validity , b u t th is princip le is called in question by  the provision 
of the th ird  clause. In  certain  circum stances this proposed law  goes on to enact th a t a m arriage 
solemnized by  the  reg istrar, or deputy  reg istrar, shall have the legal force or valid ity  of a 
m arriage solemnized by a m inister of a church. I  th in k  th a t is sound, b u t th a t it  should be 
more d istinctly  expressed. C ivil statute, w hich recognises, as valid, m arriages celebrated by 
th e  m inisters of all churches, should also recognise m arriages celebrated by  officers appointed 
b y  the S tate  upon these grounds— first, th a t the  ordinance of m arriage is a na tu ra l law, 
and r i g h t ; and secondly, th a t i t  is a m ost un just th in g  for m inisters of any C hristian  
church to be called upon or even expected to celebrate m arriages in the name of the Saviour 
in  regard  to parties who are no t C hristians a t a l l ;  and cases of th is k ind  are occurring 
in  the colony. F o r example, m arriages have taken  place betw een Chinese on the gold fields, 
and in  M elbourne too, and members of C hristian  churches. T he  Chinese may take  to them 
selves, as wives, women w ho are no t Christians, b u t I  am aw are th a t they  have m arried  
women who are professedly m embers of various religious denominations. Now, I  th in k  it  im 
proper th a t the m inister of a C hristian  church should be called upon or expected to perform  the 
ceremony of m atrim ony betw een such parties in  the  name of the  L ord  Jesu s C h r is t ; and in all 
such cases the proper au thority  to solemnize m arriage is a civil officer, and not a m inister of a 
C hristian  church. A gain, th is does no t in terfere  w ith  the proper au tho rity  of any church ; it  
does not dictate any doctrinal view  to a church ; it  leaves us to en terta in  our own views, and 
apply them  to our own people ; i t  does not in terfere  w ith  our discipline or governm ent. I f  we 
do our duty to our people such a law  as I  suggest w ould not, in  the least, cross our path . I  
therefore th in k  for these reasons, th a t w hile every  care should be taken  to p revent irreg u la r 
m arriages, and to punish the p a rty  who solemnizes them , a t the  same tim e the law  of m arriage 
should be made as wide as God intended it  to be. I  th ink , therefore, th a t those tw o clauses 
should be re-cast, especially the  th ird , and th a t m arriage by  the reg is tra r should not be lim ited 
to the  cases here specified. I t  should be in the eye of the  law, as I  th in k  i t  is in  the  eye of God, 
a valid  m arriage, though the circum stances w ere very  different from those nam ed in  the  Bill.

5. T hen  you would alter schedule B ?— I  would, and I  w ould also a lter clause 3. I f  the 
committee, adopt m y views, of course the th ird  clause w ill require  to be considerably modified.

6. B y  M r . G u th r id g e .—H ave you prepared  any th ing  like an outline of w h a t you w ould 
suggest ?— I  only got the B ill yesterday, and I  could not presum e to draw  out any clauses, b u t I  
shall be very  happy to give the committee any inform ation I  can.

7. B y  M r . B e n n e tt.— W ould you inform  the committee w h a t particu la r alteration  you 
w ould suggest ?— I  am quite prepared  to allow the  second clause to s ta n d ; I  do not see any 
objection to be taken to it, certain ly  not by us. W e are a young colony and some m ight 
complain of it. I t  has ju s t  occurred to me, reading it over, tha t, un til w ith in  a few m onths, the 
B aptists, who are a very  respectable body here, had  only one m in ister in  the  Colony, and he 
could not possibly have got the  certificate required  ; and th e  U n ita rian  body have only one 
m inister. O f course in a year or tw o th is w ill be remedied. T he B aptists now are in  such a 
state th a t they  could easily comply w ith  it. I  have no objection to i t  myself, i t  is m erely 
consideration for others th a t leads me to m ake th a t rem ark.

8. T hen  you conceive th a t th a t is a difficulty ?— A t presen t th a t is the only difficulty 
th a t occurs to me.

9. B y  the C ha irm an .— T his B ill contem plates th a t th e  reg is tra r w ill not have power to 
m arry  unless the parties w ishing to be m arried  declare th a t there  is no clergym an of th e ir  form 
of belief accessible ?— I  th in k  it  should be left quite discretionary.

10. T hen you would alter i t  to be discretionary  w ith  every body th a t chose ?— Yes, th a t 
a m arriage celebrated by  the reg is tra r should be a valid  m arriage, and le t the churches deal 
w ith  the ir own people as they  like. T he Scottish P arliam en t of old adopted th e  confession of 
fa ith  as the  law, and th a t was the m arriage law  in  constant operation ; one p a rt of i t  was, th a t 
the parties should be proclaim ed in  the church. T here  was no dissent in  those days, and i t  was 
understood th a t every body knew  the parties th a t w ere proclaimed, and th a t i f  there  was anything 
objectionable, it  w ould at once become know n ; besides, parties had  to be resident in  the  parish for 
a t least six weeks before th e  proclam ation could issue, and th is was attested  to the  m inister by 
the  session clerk, and the m inister m arried  upon it. T h a t was the regu lar mode of m arriage 
recognised by the law  ; a m arriage otherw ise celebrated was legally valid, though  held to bo 
irreg u la r— it w as called a clandestine m arriage, and the Scottish P arliam en t enacted penalties 
against such m arriages. I t  recognised the valid ity  of the m arriages and did not annul them, 
b u t enacted penalties because of the irregularities. I  am about to read  now from  E rskine’s 
In stitu te s  of Scotch Law  :— “ M arriage is e ither regu lar or clandestine. C landestine m arriages 
w hich arc contracted w ithout the  previous solem nity of publishing banns are as valid  as regular 
m arriages are, b u t certa in  penalties have been annexed to them  from tim e to tim e by statute, 
affecting not only the parties, bu t the  celebrator and w itnesses.” I w ould not wish the 
L egisla ture  of V ictoria  to annex any penalties of th a t k ind  to parties who w ere not m arried by 
a  m in ister of religion.

11. B y  M r . R o o p e .— Y ou do not th in k  th a t law  would be applicable to the state of 
society here ?— N o ; b u t I  say this, th a t the law  as to m arriage enacted by the S tate  w ill not 
necessarily in terfere  w ith  th e  views en terta ined  by  the church. I  can deal w ith  m y own 
people ; I  recognise a very  foolish m arriage as a legal m arriage. I  m ay deal w ith  them  for



having* done a v e iy  foolish or a very  w rong thing, bu t I  do not in terfere w ith  the civil righ ts  
o f  parties.

12. B y  M r. B enne tt.-—You have said you would alter the schedule B — would th a t be by  
strik in g  out the  last p a rt of it, after the w ord “ m arried ,” in  the th ird  line ?— I  do not see any 
use foi schedule B  a t all. I f  i t  is enacted in the B ill it  is a  positive enactm ent, and I  do not 
see any use for the schedule ; I  see no m ention of w itnesses in it.

13. W ould you look a t schedule D — supposing there  was introduced into the first part, 
before the w ord “ being,” a t the  end of the  first line, “ hereby give notice th a t a m arriage is 
in tended to bo celebrated betw een m yself and (describe woman), and being duly sworn {or i f  
objecting to take an  oaih, ‘ do solemnly and sincerely declare and affirm ’) th a t I  believe there  is
no im pedim ent,” and so on— m aking th a t alteration  in schedule D instead of schedule B ?__
Yes, som ething of th a t k ind ; b u t would you not require w itnesses ?

14. T he committee w ould w ish for your opinion upon th a t subject ?— I  th ink  i t  very  
desirable th a t there  should bo w itnesses ; the  w itnesses should a t all events sign the declaration 
of the m arriage. _ T he previous declaration is a m atte r of less im portance ; b u t they  should sign 
the m arriage certificate. °

15. T h a t is in  schedule E , w here w itnesses are provided ?—I  th in k  it  is a consideration 
w hether there  should not be w itnesses to schedule D, am ended in  the w ay you propose ; b u t i f  
th ey  bring  respectable w itnesses to the m arriage, and sign th a t schedule, I  th in k  it  would be 
a legal authority .

16. W ould you have w itnesses to the notice, the  very  in itia to ry  step, doing aw ay w ith  
schedule B, and p u ttin g  another notice in  the  place of i t—:-would you th in k  it  necessary th a t 
before persons give a solemn notice to the  public, i t  should be done in such a cautious m anner as 
th a t they  should have w itnesses to it  ?— I  should prefer hav ing  w itnesses as a check upon folly, 
and  I  do not th in k  respectable people would object to it.

17. B y  3 fr . R o o p e .— Do you th in k  it  necessary th a t more pub lic ity  should be given to 
the  fact of a m arriage con tract going to be en tered  into i f  before a reg is tra r th an  if  before a 
m inister of the Gospel ?— I t  is the  same th in g  in  law.

18. B y  M r . B e n n e tt.— A re  there  no t generally  am ongst all denom inations certa in  p re 
cautionary  steps before a m an and a w om an are m arried, such as licences or banns in  the  C hurch  
of E ng land  ?— I  signed proclam ation of banns to -day  for Sabbath. T h ere  are th ree  d istinct 
proclam ations a t th ree  d istinct times, b u t i f  th ey  do not choose tha t, according to the presen t law  
they  can be m arried  w ithou t it, according to licence signed by  w itnesses. T h is is a regulation  
of the  church, and the legality  of such proclam ations should be secured by  any new  A ct. I t  is 
not a p repara to ry  declaration w hich  is signed by  w itnesses, b u t it  is the  legal document, w hich  
goes to the  G overnm ent office.

19. T h a t affords a means of investigation, i f  necessary ?— Yes, i t  is p u t a t la rg e— th e ir  
names, residence, paren tage, and so on.

20. B y  M r . R o o p e .— B u t th ey  are m arried  before th a t goes to the  G overnm ent ?— Yes, 
they  sign i t  w hen th ey  are m arried.

21. B y  M r . B e n n e tt.— Is  there  no means by  w hich the clergym an know s th a t a m arriage 
is going to take  place before they  come up to be m arried  ?—No.

22. Do you th in k  th a t a safe m easure in  th is Colony ?— I f  it  could be obviated  i t  would 
be  very  desirable, because m inisters are imposed upon, and I  have felt i t  a cruel hardship  myself. 
P arties  come and m ake the  declarations and sign the  schedules, and bring  th e ir  witnesses, and 
they  are m arried, and it  has tu rned  out more th an  once th a t i t  was an im position— th a t the man, 
for example, had  a liv ing  wife. I  have know n cases of g rea t m isery resu lt from  this, and I  
could not help myself. I  was quite ignoran t, and had  no suspicion of th ings being w rong. 
P arties come w ith  th e ir  w itnesses and m ake these declarations, and sign them , and by the law  
th e re  is no thing for us bu t to solemnize the  m arriage.

23. B y  M r. R o o p e .— Y ou say th a t the form by  w hich  you now m arry  persons is, th a t 
they  come before you w ith  witnesses, and they  sometimes m ake w rong declarations or false
hood 1— Yes.

24. IIow  are you going to guard  against th a t by any law  you m ight now enact, or are 
there  any suggestions th a t you m ight m ake to guard  against th a t ?— I  th in k  tha t, under th is 
amended form  of law, these parties would not come to me, a t least, no t m embers of the church. 
One of them  always calls him self or herse lf a P resby te rian  ; b u t they  have no difficulty in 
doing that, as they  are not m em bers of m y congregation. T hey  come down from Bendigo, 
or Castlemaine, or the  bush to be m arried, and say they  are P resby terian , and make the 
declaration, and I  have no rem edy w hatever.

25. Does th is B ill contain any th ing  th a t w ould give them  facilities to go elsewhere ?— I  
th ink  they  would dislike generally  to come before a m inister on such an occasion, if  they  could 
do otherwise.

26. B y  M r . G u thridge .— 'Do you th in k  they  w ould go to  the  reg is tra r instead ?— I  
th ink  so.

27. B y  M r. B en n e tt.— T hen you th in k  it  would be conducive to public m orality  and for 
the  benefit of the  com m unity th a t there  should be, as regards m arriages by registrar?, some 
definite mode of publication before a m arriage is contracted  ? I  w ould like publicity, ut
I  am not p repared  to define th e  ex ten t and m anner of it. _ .

28. Do you see any difficulty arising  in  m aking it  im perative th a t there  should be a 
certain  notice for a short tim e ?— T he difficulty is ju s t  this, th a t parties in this colony are so 
situated th a t they  are m oving about continually  and are not fixed in any locality, and they  would 
consider it  a g rea t hardsh ip  if  they could not get m arried  w hen they  had arranged to have it.



29. I f  it was only a notice for a week or a fortnight, would not a man accommodate 
himseli to the law for a week or a fortnight, i f  he was really anxious to be married ?— We 
always insisted upon six weeks residence at home, but circumstances here arc very different.

30. A ssum ing th a t w e m ake allowances for the  difference betw een home and the colony, 
do you th in k  it  w ould be such a cumbersome m easure as to w arran t its exclusion from the Bill, 
to make a provision requ iring  the  notice to be published in some short and convenient w ay for 
say a fo rtn igh t before th e  m arriage took place ?— I t  is very  desirable th a t there  should be some 
publication. T he question is ju s t  w hether i t  should be absolute or not, and to w hat ex ten t it  
should be made.

31. Y ou agree w ith  the  principle, th a t there  ough t to be some publication?— Yes.
32. I  am speaking to m arriages by  reg istrars. M inisters of religion w ill m arry  according 

to the forms of th e ir church  ?— Yes, it m ight be desirable to look a t th e  E nglish  law upon th a t 
subject.

33. B y  M r . G utJiridge .— Do you th ink  i t  would be w ise to  compel all persons about 
to get m arried, w hether by m in ister or others, to give notice before hand ?— N ot to the effect of 
m aking the m arriage illegal, i f  th a t notice w ere not given ; you m ay a ttach  penalties, bu t it  is a 
o-rave question, annulling a m arriage.

34. T hen  you would m ake it  w ider than  th is B ill does, by  allowing every body who 
liked to be m arried  by the reg is tra r?— Yes.

35. T hen  i f  you encum ber th a t w ith  law  notices and so forth , would not it  really  defeat 
its object by  preventing  disreputable people from  going to the reg is tra r who would still go w ith 
a lie in  th e ir  m outh to a m inister of religion ?— I  th ink , in fram ing a new  law, i t  would be wise 
to make i t  uniform  throughout, and if  there  is to be public ity  a t all, make i t  apply to all the 
parties m arrying, w hether m inisters of religion or reg istrars.

36. I f  such a restric tion  w ere applied to all m arriages, w ould not i t  be held to be very 
objectionable by  respectable persons to be obliged to publish  th a t they  w ere going to be 
m arried  ?— I  th in k  not,

37. B y  the C ha irm an .— Do not you th in k  tha t, i f  publication, such as contem plated by 
the E nglish A c t was in force here, i t  would have the effect of deterring  a g rea t m any people 
from getting  m arried  a t all, th a t people of loose m orality  and loose character would dispense 
w ith  the m arriage ceremony altogether ?— I  th in k  the  answ er to th a t difficulty is this, th a t there 
m ust be penalties for an infraction of the law. I  w ould require  some publicity  as a protection; 
and, in  th e  case of parties who defy it, I  w ould hold the  m arriage to be legally valid, although 
solemnized w ithou t those p articu la r observances. I  th in k  the sacredness of the m arriage tie 
should be a d m itted ; i t  is our only safeguard ; besides, i t  is according to the law  of creation. 
A t the same time, i t  is a m ere question of detail for the  good order of society th a t i t  should be 
gone about in a regular, orderly, and decent m a n n e r; and i f  you construct regulations w ith  as 
g rea t care as you can to accomplish those ends, and parties despise them , i t  is r ig h t th a t they 
should suffer for i t  by  penalties.

38. B y  M r. G u thridge .— B u t posterity  should no t suffer?— No, I  would keep the 
m arriage sacred.

39. B y  M r. B e n n e tt.— W ould you en tail the same public ity  upon m arriages celebrated 
by clergym en as upon m arriages celebrated by  reg istra rs  ?— I  would, the same. A nd  I  would 
re s tric t publication of banns to m embers of the  congregation before whom i t  was made.

40. B y  the C ha irm an .— Do you not consider the declaration in  schedule D  as binding, 
and to involve as m uch security  as the ord inary  licence ?— I  would say, in  regard  to the 
o rdinary  licence, th a t I  have not been able to find, myself, in  the sta tu tes concerning m arrige in 
these colonies, th a t th e re  is any legal docum ent to be called a licence beyond the schedules 
w hich we fill up. T here  are A cts concerning m arriage passed in  the  L egisla ture  of N ew  South 
W ales, previous to the  separation of th is province, m entioning the  parties who w ere legally 
en titled  to solemnize m arriage— the C hurch of England, the  C hurch of Rome, and so on, and I  
find noth ing  about any licence issuing from any p a rty  beyond the simple signing of the  schedule.

41. M y question did not bear upon the  legality  of a licence, bu t was as to the licence 
w hich is issued by surrogates— I  believe all mem bers of the  P resby terian  church  arc sur
rogates ; the  bishops of the  C hurch of E ng land  and the C hurch of Rome appoint surrogates 
to issue licences, and the m arriage m ay take  place w ith in  an hour after the  issue of the licence ; 
does th a t afford any g rea te r protection than  th is schedule D, w hich  is a  declaration upon oath 
or affirmation ?— I  do not th in k  i t  docs.

42. B y  M r. B e n n e tt.— A re  you acquainted w ith  the w orking of those licences ?— I  am not.
43. B y  the C ha irm an .— Y ou th in k  the operation of th is contem plated law  w ill afford 

equal protection to th a t afforded by the  presen t system ?— Yes.
44. B y  M r. B en n e tt.— Provided  there  w ere publication ?— I  th in k  it  desirable th a t there 

should be more publication than  there  is a t present.
45. B y  the C ha irm an .— Do you not g ran t licences in your church ?— N ot fu rther than 

w hat I  have mentioned, the  filling up of those schedules.
46. B y  M r . R oope.— W h at tim e does your church require  to elapse betw een gran ting  

the licence and w itnessing the contract or solemnizing the  m arriage, as i t  is term ed; or is i t  all 
one act ?— T he order of the church is, w ith  regard  to proclam ation, and it  is th a t proclamation 
shall be made before the congregation upon th ree  d istinct occasions— th a t occupies two Sabbath 
Days.

47. B u t w hen there  are no proclam ations, the  whole may be done a t once. A  party  may 
come to your house and be m arried  w ithout any notice w hatever and sign the declaration ?— 
Yes, w ith  his witnesses. I  am not personally acquainted w ith  the w orking of the system



followed by th e  Church of England and the C hurch  of Borne. I  believe th a t th e  bishop of th e  Dr. a . cat™. 
C hurch  or E n g lan d  issues w h a t are called licences. continued.

48. B y  M r . B e n n e tt .— H e issues h is au th o rity  to the  su rrogate  to issue licences ?— I  am I0thMarch,1858‘ 
no t acquain ted  w ith  th e  w o rk ing  of th e  system .

49. B y  the C h a irm a n .— A t p resen t I  believe you are no t perm itted  to m arry  a couple 
unless one a t least of them  is a  m em ber of your denom ination p— I  cannot rem em ber the  w ord ing  
o f the  A c t in reg a rd  to that-, b u t th a t is my g enera l opinion, and I  have acted upon i t, and. i f  I  
find th a t  tw o p a rtie s  come to me, bo th  belonging to the C hurch  of E ngland , I  send them  to  
M r. Chase, w ho I  un d erstan d  is the b ishop’s surrogate  in th a t  m atter.

50. T he  B ill before th is  com m ittee a lters  th a t law , and gives every  denom ination th e  
same priv ileges in  th a t  respect as are now enjoyed by the C hurch  of E n g la n d ? — I  th in k  th a t is 
quite  r ig h t  and  proper.

51. B o you th in k  i t  w ould have been better, instead  of ex tend ing  th a t r ig h t  to  all 
denom inations, th a t  i t  should have been taken  aw ay from  the C hurch  of E ng land , ami th a t  no 
denom ination should be allow ed to m arry , excep t in  th e ir  own fa ith  ?— No, certa in ly  n o t ; th a t 
w ould  inflict m uch hard sh ip  upon m any excellen t and w o rth y  persons.

52. W ill you re fe r to clause 13— do you approve of th a t  c lau se?— Yes, i t  is all sound in  
principle. T h ere  is th e  s ix th  clause upon w hich 1 w ould offer an observation. I t  is “ P ro v id ed  
th a t no m arriage in  fac t shall be avoided by  reason only of the  same h av ing  been clebratod by  
a person not being a m in ister o r o rd inarily  officiating m in iste r of re lig ion  if  e ith er o f th e  parties  
to  the  m arriage shall a t the  tim e bona f id e  have believed th a t he was such o rd in arily  officiating 
m in ister.” I t  w ould be difficult to  execute  th a t law, I  th in k . H ow  are you to ascerta in  th e  
bona f id e s  of the parties. I  th in k  th a t  clause is no t necessary, i f  you recognise the  v a lid ity  
of all m arriages ce lebrated  b y  all m in isters  o f re lig ion  as defined in  the  B ill, and  by  reg is tra rs  
as also defined in  th e  B ill; beyond tha t, I  th in k  you should only a tta ch  penalties to p a rtie s  w ho 
w rongfully  celebrate a m arriage, b u t I  w ould no t inv a lid a te  th e  m arriage. I f  the  com m ittee 
w ill refer to th e  tw en ty -firs t clause, I  th in k  i t  w ill be seen th a t th a t  clause com prehends all th a t 
is necessary for the  object sough t to be accom plished b y  the  s ix th  clause, or it  m ig h t be qu ite  
easy to incorporate, th e  s ix th  clause w ith  th e  tw en ty -first. T h ere  are persons who, T  th in k , 
should be p ro h ib ited  from  solem nising m arriages. I  w ould  hold  a m arriage  ce lebrated  by  
them  valid  for the  sake of m orality , b u t I  w ould p un ish  the  persons. A t th is  m om ent I  know  
o f tw o men calling them selves m in isters w ho have no licence or ordination, b u t w ho presum e to 
take  upon them selves th e  ch arac ter o f m in isters and w ho are  busy  solem nising m arriages up the  
bush, and for no o ther reason I  believe th an  th a t  o f ob ta in ing  th e  fees. I  w ould  certa in ly  p rovide 
for pun ish ing  them , b u t I  w ould no t pun ish  th e  p a rtie s  w hom  th ey  have m arried  b y  m aking  th e  
m arriage invalid . W ith  respect to  th e  seven th  clause, I  th in k  i t  w ould be necessary  to in se rt a 
provision in  th a t clause for the  case of parties w ho cannot w rite , by  req u irin g  th e  m ark  of a m an w ho 
cannot w rite  to be in itia led  by  th e  reg is tra r , and  s ta tin g  th a t  th a t  w ould  be a sufficient signatu re .
I  would w ish 'a lso  to m ake a rem ark  or tw o upon th e  te n th  clause. I n  th e  first place, I  have 
been led w ith  o thers to  en te rta in  serious doubts of th e  w isdom  of fix ing  th e  age of m ajo rity  a t 
tw enty-one years. M any  of us are inclined  to th in k  th a t, in  th is  C olony n ineteen  years w ould  
be preferable, and  our reasons are these :— W e find a g rea t m any young people come out here, 
bo th  young m en and  young women, w ho hav e  no p aren ts  and no re la tions h ere  a t all, and th ey  
consider them selves as com petent to  ju d g e  for them selves a t n ineteen  as a t tw enty-one. I  find 
tha t, w hen parties come to  m e to  be m arried , and  I  discover th ey  are  u n d er th e  age of tw en ty - 
one, th a t  in th e  g rea t m ajo rity  of cases one o f tw o evils occurs. I  exp la in  th e  law  to  them , and  
as the  m ajo rity  h ave  no p a ren ts  or guard ians here, I  d irec t them  to go to  Ju d g e  W ilkinson, and  
I  seldom see them  a g a in ; th ey  e ith e r go to  some o ther m in iste r and te ll h im  a lie, by  saying th a t 
they  are tw en ty-one years of age, or they  live  in  a s ta te  of concubinage— th a t  happens no t 
unfrequently . How , i t  is im possible by  law  to p re v e n t all evils o f th is  k in d  ; b u t th e  question 
has been pressed upon th e  a tten tio n  of m yself and  m y b re th ren , w hether the  circum stances of 
the Colony do no t req u ire  th a t  th e  period  of tw en ty  one years should be reduced  to nineteen, 
th a t being as g re a t an  age here , all th in g s considered, as tw en ty -one in  E ng land , and th a t I  
th in k  would lessen th e  tem pta tion  to  com m it th e  crim es to w hich  I  have  a llu d e d ; for undoubted ly  
they  are crimes.

53. B y  the  C h a irm a n .— Y ou say th a t in  these cases few of those young people come 
back again to you, and  th a t  one o f tw o evils happens. Do no t you th in k , i f  th e  com m ittee w ere to  
saddle a m arriage  by  th e  re g is tra r  w ith  a troublesom e and  long period of publication, such as 
for th ree  w eeks in  th e  G o vern m en t G a ze tte , or any th in g  of th a t  sort, th e  parties w ould go and  
do the same th in g  ?— I  th in k  th e re  should be some pu b lic ity  ; b u t any th in g  like publica tion  in  
the  G overnm en t G a ze tte  w ould defeat itself, I  th in k . T h e  question of pub lic ity  is certa in ly  a 
delicate one, and  w ould requ ire  to  be considered carefu lly . I  only m ake th is  rem ark  for the 
consideration o f th e  com m ittee, because i t  has occurred to m yself and m any o f m y b re th ren  th a t  
i t  w ould be a  desirable th in g  upon th e  w hole p robab ly  in  th is  Colony th a t young wom en 
should be allow ed to  m a rry  of th e ir  own choice and au th o rity , say a t n ineteen. I  m ay m ention 
one instance w h ich  has occurred  in  m y own case. A  p a r ty  called upon m e for m a rr ia g e ; th e re  
w ere tw o men and  a w om an o f m a tu re  years, and  th e  young wom an w ho w as to be m arried . I  
questioned them , and  th e  young w om an came out w ith  an answ er to  m y question th a t  she was 
"under age. I  th en  exp la ined  to  them  th e  law , and asked h e r i f  she had  paren ts  in  the  Colony, 
and she said “ N o and  th en  I  said “ Y ou m ust go to Ju d g e  W ilk inson .” T hey  then  attacked  
th e  poor g irl, and  to ld  h e r  she h ad  m isstated  h e r own age, and  th e re  w as a scene, th e  conse
quence o f w hich  was, th a t  I  dism issed th e  w hole of them . T h e re  is ano ther difficulty in  th is  
c lause; i t  requ ires th e  w ritte n  consent o f th e  father. I f  th e  law  holds th a t  the  m ark  of a p a r ty



*s W1"iting, tlm t is enough. I  am not law yer enough to know t h a t ; b u t it  very  often happens 
i9thMarchfi3o3. th a t paren ts cannot w rite , and then  th e ir m ark m ust suffice. T hen  again, I w ould suggest 

w hether there  is not too s tric t a lim it to the parties who are specified in  the clause as g u ard ian s ; 
the clause lim its i t  to the  father, or a party  appointed by him, or the m other. Now, it  very 
often happens here th a t there  is a m arried  sister or a b ro ther who should stand in  loco 'parentis.

54. B y  M r. B en n e tt.— W ould not a m arried  sister or b ro ther be almost necessarily con
strued  to be appointed by the father, inasm uch as i t  is not necessary th a t the  appointm ent should 
be in  w riting  ?— T h a t is a mere construction of law, i t  is not so stated. In  the  absence of 
fa ther and m other, ne ither being here, I  th ink  a sister or b ro ther older than  the  p a rty  about to 
be m arried, and settled in the country, should be sufficient. T h a t is a case w hich very  frequently 
happens.

55. T here  is a provision in  the clause for any ju stice  of th e  peace giving the necessary 
consent in  the absence of the  father, or guardian, or m other ?— T hey  consider th a t a hardship. 
I f  a young wom an has a brother, a sister of full age and good character, they  consider i t  a g reat 
hardsh ip  i f  you do not take th e ir  authority .

56. Do you not th in k  th a t some certa in  checks upon m arriage are almost salutary, such 
as w ould m ake people take a little  trouble in  the m atter ?— W e find in  Scotland th a t the very 
fact th a t parties are m arried  who declare them selves so before witnesses has had  a very  salutary 
effect in  p reventing  a vast am ount of im m orality. W h at is desirable is, th a t m arriages should 
be celebrated in  a decent and orderly m a n n e r; bu t beyond th a t I  would not go.

57. Do you th in k  it  w ould place a very  difficult im pedim ent in  th e  w ay of a person 
being m arried  who was liv ing  w ith  a m arried  sister or b rother, the  requiring  th a t they  should 
go before a m agistrate ?— I t  is difficult to answ er for o th e rs ; b u t i f  it  came to be understood 
th a t such parties as I  have m entioned w ere guardians in  the  sense of th is  A ct, covered by the 
expressions in  th is clause, I  th in k  th a t w ould be all very  w e ll; nothing more w ould be necessary. 
T h is clause is adapted to the state of society in  E ngland, w here young people have their 
relations about them  ; bu t i f  they  come out here, they  are in  a very  different position, and I  
th in k  it  r ig h t th a t the law  should be accommodated to th a t as far as possible. T hen  there is 
the seventeenth clause. I t  strikes me th a t th a t clause provides a very  excessive p e n a lty ; and 
I  th in k  th a t i t  w ill defeat itself. A  law  w ith  a sanction th a t is not to be applied is nothing at 
all. I  th in k  there  should be penalties ; I  am quite satisfied of t h a t ; b u t the punishm ent should 
be such as can be easily recovered and is p re tty  sure to be recovered. N obody would prosecute 
a poor m inister for £500, w ith  the chance of sending him  to prison for five years. M y own idea 
is, tha t, in the case of deception, the penalty  should be not nearly  so large, and th a t it  should 
be made easily recoverable ; th a t one-lialf should go to the reg is tra r and the o ther h a lf  either 
to the Crow n or to the  m in is te r; he should get his share as well as the  r e g is tr a r ; i f  he has been 
deceived he should be allowed to prosecute. T hen  th e  same w ill apply to the tw entie th  clause. 
I  can easily conceive th is forging to be w ith  the consent of both parties, both the  man and the 
woman, ju s t to get th e ir  end accomplished easily. I t  is astonishing w hat stup id -th ings people 
w ill do, ra th e r th an  go to the  reg is tra r or be a t any trouble, ju s t  to avoid some little  trifle. 
T hey  w ould th ink  noth ing  of doing that, and in such cases I  th in k  i t  would be hard  to condemn 
them  to five years on the roads ; bu t no punishm ent, I  th ink , would be too severe for parties 
inveigling  a young woman to be m arried  under false pretences. T hen  the n ex t clause, the twenty- 
first, I  th in k  should com prehend the s ix th  clause. In  looking in to  the Scriptures, there is no 
direction given e ither as to the form of the m arriage ceremony or to the  official parties who are 
to perform  it, none w hatever. T he C hurch of Scotland states th a t m embers of the  church in 
m arry ing  ought to be guided by th e ir  faith , and th a t m arriage ought to be the result of great 
consideration, and should follow the precept th a t they  should not be unequally yoked with 
unbelievers. “ Should m arry  in the L ord  ” is our phrase, and th a t being the case, 
m arry ing  on th is principle, and in  th is spirit, i t  should be w ith  some suitable solemnity ; 
therefore, w e hold it  to be expedient, though not a m atter of revelation, th a t parties, members 
of the church, should be m arried  by a m inister w ith  suitable and orderly  ceremonies. 
A t the same tim e the m arriage is valid in  G od’s sight, although not perform ed by ministers 
of religion. “ M arriage is honorable in a ll” is stated  as a general principle, and stated 
against those who w ere disposed to undervalue the  im portance of m arriage. There is 
another th ing  I  w ish to m ention to the committee, w hether there  ought not to be a 
regulation as to th e  fees. M y reason for m entioning i t  is this, th a t there  is a very 
g rea t diversity  in  the fees charged for m a rr ia g e : every  church seems to have its own 
rate , and those parties to whom I  have alluded, and m any others, make merchandise 
of it, w hich is, I  th ink, a very  w rong th ing. T hey  actually  m ake m erchandise of it, and 
lay  them selves out to get m arriages th a t they  m ay get fees. I t  is r ig h t th a t a reasonable 
fee should be paid, to m eet the  expense connected w ith  the m arriage, and nobody would 
grudge tha t. I  find certain  parties in th is Colony arc very  poor, and w hen I  am satisfied of 
th a t, I  charge n o th in g ; b u t the church has a scale of fees, and if  they  arc able to pay it, 
th ey  are required to do so. T he fee does not go into my pocket ; i t  goes to the Synod fund, 
to  m eet certain  expenses connected w ith  the church ; bu t the  fees are quite arbitrary, and 
va ry  from tim e to time, and I  th in k  th a t is not becom ing or reputable. I t  would be far better 
if  there  was an understood fee in connexion w ith  m arriage.

58. B y  M r. R oope.— I  th in k  I  am to understand, from w h at you say, th a t your opinion 
is th a t the  door for m atrim ony should be th row n as w ide open as possible, th a t there should 
be no unnecessary im pedim ents, or forms, or ceremonies ?— Yes.

59. A nd  you see no objection, but, on the contrary , you ra th e r approve of allowing



persons to be married before the registrar, as a purely civil contract ?— Certainly; I  would Dr. a . cnim.<, 
legalize such a marriage to all civil effects.

oU. b y  the (chairman .— Do you consider that the deputy-registrars in Victoria are a 
proper body of men to  ̂entrust with that duty, or would magistrates be better. You will 
observe that they are simply the witnesses. There are 116 deputy-registrars in Victoria—  
four are clergymen, twenty-nine medical .practitioners, six  chemists, eleven schoolmasters, 
twenty-three clerks of petty sessions, twenty-six storekeepers and tradesmen, six gentlemen, 
two police constables, and nine whose occupations are not defined. These, of course, are 
appointed by the Government, and removable from time to time. Do you consider those a 
proper body of men to entrust with the powers given under this B ill ?— That is a question on 
which I  cannot give an opinion.

The loitness w ithdrew .

M O ND AY, 2 2 n d  M ARCH, 1 8 5 8 .

M em bers p re se n t:
The Honorable J . H o o d ,  in the chair 

The Honorable The President 
The Honorable J . Hodgson 
The Honorable W. Roope

The Honorable C. Vaughan 
The Honorable J . B. Bennett.

T h e  R ev. I rv in g  H e th e rin g to n  exam ined .
61. B y  the  C h a irm a n .— H av e  you read  th is  B ill carefu lly  ?— I  have. The Rev.
62. Y ou  w ill hav e  observed  th a t  th e re  are  tw o  p rin c ip les  p ro m in en tly  b ro u g h t fo rw ard  es'mi murch.^s. 

in  the  B ill— th e  one, th a t  all c lergym en are  p u t on an  equality , no m a tte r  w h a t sect th e y  belong
t o ; th e  o ther, th a t  th e  m arriag e  cerem ony, or rite , o r con trac t, is p a r tly  tre a te d  as a  c iv il 
con trac t. T h e  com m ittee w ould  like  to  know  i f  you hav e  any  suggestions to offer, o r any  fau lt 
to  find w ith  any  o f th e  enactm en ts o f th e  B ill, o r i f  you th in k  th a t  th e  B ill should  go any  
fu rth e r  in to  th e  su b jec t th a n  i t  does. T h e  second, th ird , and  fo u rth  clauses seem to  be th e  
clauses th a t  em body th e  m ain  p rin c ip le  of th e  B ill. W ith  th e  add itio n  to  th e  second clause 
w hich  you have  before you, do you approve o f th a t  clause ?— I  th in k  i t  should also p rov ide  th a t  
th e  head  of th e  denom ination  from  w hich  th e  certificate  is to  em anate  should  h im se lf have  
com plied w ith  th e  condition  set fo rth  in  th e  clause. I  approve of i t  o therw ise .

63. B y  M r. B e n n e tt .— D o you see any  h a rm  in  h av in g  a clause o f th is  d esc rip tio n  
instead  o f clause 2. In s tead  o f p u ttin g  i t  th a t  “  N o m arriag e  shall be ce leb ra ted  excep t by  
some m in iste r o f re lig ion  o rd in a rily  officiating as such, w hose nam e, designation , u su a l residence, 
and  th e  chu rch  or chapel in  w h ich  he officiates shall have  been  reg is te red ,” and  so on, o r b y  
some m in iste r o f re lig ion  w ho shall hav e  a certificate  in  th e  w ay  p rov ided  in  th e  clause, to p u t 
i t  th a t  no m arriage  shall be ce leb ra ted  ex cep t b y  some m in is te r  o f re lig ion  w ho, u n d e r the  
ex isting  C onstitu tion , w ould  be au tho rised  to  receive  S ta te  aid. O f course th e re  a re  m any 
w ho w ill n o t receive S ta te  aid, b u t th ey  a re  a t lib e r ty  to  do so i f  th e y  choose. D o you th in k  
th a t  w ould  be sufficient d istin c tio n  to  m eet the  w hole difficulty ?— I  w ould  p re fe r h av in g  it  in  
th e  form  in  w h ich  i t  is in  th e  B ill.

64. D o you see any  d is tin c t objection to h av in g  i t  in  th e  o th er form  ?— T o  answ er, I  
w ould  req u ire  d is tin c tly  to  know  th e  condition  on w h ich  S ta te  a id  m ig h t be claim ed. A t th is  
m om ent I  do no t rem em ber it. F o r  exam ple, is i t  th e  condition  th a t  fu lly  300 adu lts  shall 
declare them selves m em bers o f th e  body so claim ing  ?

65. A re  you aw are  b y  w h a t reg u la tio n  th a t  is ?— I  am  no t positive  th a t  i t  is so p rov ided  
by  the C o nstitu tion  A c t, b u t  i t  w as by  th e  P u b lic  W o rsh ip  A ct.

66. I t  is no t in  th e  C onstitu tion  ?— T h en , as I  do no t know , a t th is  m om ent, w h a t is 
necessary to  qualify  a re lig ious denom ination  to claim  S ta te  aid, I  cannot v en tu re  to  answ er 
th a t  question.

67. A ssum ing  th a t  i t  is in  th e  pow er of the  G overnm en t to  recognise all sects w h ich  
th ey  choose, do you see any  difficulty in  p u ttin g  i t  in  th a t  w ay ?— Y es ; before th e  denom ination 
could exercise! th e  r ig h t o f m arriag e  th ey  w ould  have  to  ask th e  G overnm en t to  recognise them  : 
to au thorise  them , in  fact, so to  do.

68. N o t a t  a l l ; i t  w ould  include any  c lergym an w ho w ould  u n d er th e  ex is tin g  C onsti
tu tio n  A c t be en titled  to  S ta te  a id ?— F ro m  w h a t you say, I  in fer th a t all m in isters in the  Colony 
are in  th a t  position  a lr e a d y ; th a t w ould  th ro w  dow n every  b a rr ie r , and  allow  every  m an v. ho 
calls h im self a m in is te r o f re lig ion  to  m arry . I  w ould  deprecate th a t.

69. N o, i t  is only  clergym en  th a t  are m in is te rin g  to certa in  congregations th a t are 
en titled  to  S ta te  aid ?— O f course, every  m in is te r officiating m ust have a congregation, bu t i t
m ig h t be a m ere frac tion  o f people. .

70. I s  th a t  any  reason  w h y  he should no t celebrate m arriage , even am ongst Ins trac tion  
o f people ?— I  th in k  i t  desirab le  th a t  th e  solem nization o f m arriage  should be g u a rd e d ; th a t  i t  
should only be com peten t to  persons occupying a recognised  position Per| ons ol ascertamec 
respectab ility . F o r  exam ple, th e  B earded  P ro p h e ts , m en w ho g a th e r half-a-dozen o ^  people 
a round  them  in  th e  m arket-p lace  o r a t th e  F lagsta ff-h ill fo r w orsh ip  call them selves m inisters
of religion.



The R o\.
I . Ilvthevington, 

continued, 
2Cnd Marcl), 1S5S.

71. T hey  w ould not be en titled  to S ta te  aid, because they  do not belong to c ither 
C hristians or Jew s ?— T hey  call them selves C hristians.

72. T hey  are no t recognised by  the  G overnm ent as en titled  to S ta te  aid  ?— T hey  
recognise the au tho rity  of th e  B ib le ; they  have th e ir  own in terp re ta tion  of it, and I  understand  
th a t they proceed so far as th e  recognition  of the  d iv in ity  of the  Saviour.

73. T he fact is, th a t they  are no t recognised by  the G overnm ent under the  constitu tion—  
do you see any particu la r objection to defining i t  in  th a t w ay  ?— I  object to it  on the ground, 
that, it seems to me to cast down every  d istinction ; th a t  i t  would authorise men calling them 
selves m inisters of religion, hav ing  a few adherents, to proceed to the  solem nization o f  
m arriage, to establish a trade  in m arriage, and m arry  all m anner of persons th a t would come 
to them  and solicit th e ir  offices, and I  th in k  th a t is to  be deprecated.

74. W ould not th a t be the  case under the  A ct as i t  is now  proposed— they  w ould have 
a certificate e ither from  th e ir  head  or tw o o ther clergym en ?— I  w as suggesting  tha t, w ith  .a 
view  to guard  against such a consequence, th e  person described as the  head of the  denomi
nation  should h im self qualify in  the  w ay provided.

75. B y  reg istering  his place of w orship ?— Yes.
76. W ould there  be any difficulty in  th a t? — T h a t would a t all events guard  the th ing  

from  being so fa r degraded," as I  th in k  i t  m igh t become.
77. Do you th in k  there  would be any  difficulty in  a num ber of clergym en m eeting 

together, and choosing a person as th e ir  head, and g iv ing  him  a place of w orship— a barn  it  
m igh t be,— and his reg istering  it  in  the  reg is tra r  general’s office ?— O f course th ey  m igh t do 
th a t, i f  th a t alone w ere necessary.

78. Then, if  i t  is so easy to m eet i t  under the  presen t B ill, is i t  m ore easy to m eet i t  by  
p u ttin g  in  the  words, “ those who are en titled  to S tate  aid ?”— Such a descrip tion would, besides, 
be offensive to a very  considerable num ber of persons whose view s are to  be respected, and who 
w ould consider them selves dishonored by  being nam ed as persons w ho w ere com petent to 
receive S tate  aid.

79. B u t th ey  are com peten t?— T h ey  w ould consider i t  invidious to have them selves 
described in  th a t pa rticu la r m anner, unless th ere  was an im portan t object to be gained by  
a ttach ing  such a description to th e m ; th ey  w ould deem i t  an invasion.

80. W hat invasion is i t ; i t  m erely states a simple fact w hich th ey  cannot controvert, and 
w hich  I  suppose th ey  w ould no t care to controvert ?— O f course, I  do not hold those views 
myself, and it  w ould seem noth ing  to m e ; b u t I  am aw are th a t i t  is a po in t upon w hich some of our 
b re th ren  are very  tender, and th ey  w ould feel th a t  th a t was a very  unhappy  w ay  of describing 
them . O f course, i f  th e re  was an im portan t object to be gained, I  presum e th ey  w ould w aive 
the  objection.

81. B y  the C h a irm a n .—A re  you aw are w hether S ta te  aid can be obtained unless a 
certa in  sum has been subscribed by  the  congregation—m ust th e re  no t be a certa in  sum 
subscribed and actually  paid  to the  m in ister before any  S ta te  aid  can be ob ta ined?— I  w as 
quite cognizant of the  provisions of the  P u b lic  W orsh ip  A ct, b u t I  cannot say th a t I  have 
m ade m yself acquainted w ith  the  C onstitu tion  A ct.

82. T he C onstitu tion  A c t does not in terfere  w ith  th e  old P u b lic  W orsh ip  A ct, b u t sim ply 
says th a t £50 ,000  shall be set aside to be d istribu ted  under the  old A ct. A re  you aw are 
under w h a t term s places of w orship are reg istered  a t p resen t ?— I  am not aw are th a t  they  
are reg istered  a t all. M y place is not registered, and I  am not aw are th a t th ere  is any law  
requ iring  i t  to be reg istered  ; I  apprehend th ere  is none, and I .  am  satisfied th e re  is none—  
I  never heard  o f-it. I  know  th a t i t  is expected th a t a  congregation should con tribu te  an 
am ount for the support o f its  m inister, b u t the  am ount is no t specified ; th e  regulations do not 
indicate w hat sum shall be required. T h ere  are regulations, issued by  th e  G overnm ent in  
1 8 5 7 ; and even those regulations are inoperative, because in  one p a r t i t  says th a t  th e  G overn
m ent shall be satisfied a t the  end of the  year by  th e  head  of th e  denom ination sending in  a 
certificate th a t an am ount has been con tribu ted  in  aid of th e  m aintenance of m in isters receiving 
S tate  aid, b u t i t  is no t requ ired  to be specified how  m uch each m in ister shall have received.

%3. In  reference to  th e  facilities th a t w ill be afforded to reg is tra rs  to  m arry , the 
com m ittee w ould like to know  w h eth er you see any  objection to  clauses 3 and 4 as they  
stand, or w hether you th in k  any notice should be necessary before th e  re g is tra r  should be 
called upon to perform  th e  cerem ony ?— T his B ill em powers the  re g is tra r  or deputy  reg is tra r to  
solemnize m arriage. I  th in k  th a t  the  reg is tra r w ill have facilities for m arriage  w hich the 
m in ister does not enjoy. F o r  exam ple, here  i t  is only necessary th a t J o h n  Sm ith  shall say th a t 
he and  M ary  E dw ards are desirous of being m arried, b u t th a t  th e re  is no m in ister of religion 
according to th e ir  form  of belief accessible. T he  m inister, on th e  o ther hand, has to  requ ire  them  
to declare th a t th ere  is no im pedim ent or law ful objection by  reason of any k ind red  relationship 
or alliance, or any form er m arriage or w an t of consent o f paren ts, and so on.

84. Y ou w ill observe th a t  th ey  have th a t  declaration  to m ake in  addition to th e  o th e r ; 
schedule D  has to be declared in  every  case ?— Yes, I  observe i t  is so. I  had  not noticed th a t 
clause.

85. B y  M r . B e n n e tt.— I t  is a  condition p recedent to  th e ir  being m arried  before the 
re g is tra r  th a t th ey  shall declare th a t th e re  is no m in ister accessible to m arry  them . T h e  question 
is w hether you would re s tric t them  to  th a t, or m ake i t  com petent for th e  reg is tra r  to m arry  any 
persons, even though  a m in ister o f th e ir  denom ination w as n e x t door ?— I  w ould p refer th a t i t  
should be d iscretionary  th a t  any  parties m ig h t be m arried  before th e  reg is tra r, i f  th ey  chose.

86. B y  the Chairman.— Then, according to that, you would strike out the whole of 
schedule B ?— Yes.



, P*J ^ r " H odgson . Supposing th is B ill was carried, would no t you see an objection The Rev. 
o t  0 le g is tia i bcing^ allowed to m arry  w ithou t the  parties having  given to the  reg istra r, Hcthcrington, 

o r othei wiso, some notice of th e ir  in ten tion  to be m arried  ?-—I  would p refer hav ing  i t  optional 22ndTiavch,fto8. 
to  t ie m  to ge t m a m e d  w ithou t any notice. I  w ould th row  no hindrance in  the  w ay of th e ir 
being m arried  a t once.

supposing th a t there  w ere no difficulties th row n in  the  way, and th a t persons 
could bo m arried  a t once, would no t th a t render it  probable th a t m any persons w ould be 
m arried  under circum stances th a t  m igh t be excessively objectionable. Persons, w ith  im proper 
objects, would 11111 g rea t risks for th e  purpose of g e ttin g  possession of an individual, and go 
and g e t m arried  a t once, i f  a  certa in  notice w as not required  ?— Sometimes such occurrences 
w ould take  place ; bu t, on the  o ther hand, I  have experienced th a t th ere  w ere instances in  
w hich the m arriage of th e  parties was h igh ly  desirable ; where, i f  they  had had  tim e to th in k  
over it, th e  m arriage m igh t no t have been accomplished. I  have got persons liv ing  in 
concubinage to  m a r ry ; and I  th ink , i f  I  had allowed th e  man to  go away, I  m igh t no t have 
been able to ge t hold of him  again.

89. B y  H r .  B en n e tt.— M r. H odgson’s question is only w ith  reference to m arriage  by  
reg is tra rs  ?— E v en  in  such instances a b e tte r  mood m ay come over a man, and he m ay desire to 
do justice  to th e  person liv ing  w ith  him , and i f  he had  an open door he m ight, under th a t  
impulse, go and  have the  th in g  done ; w hereas, i f  he had  to go and  give notice, and a w eek or 
a  fo rtn igh t to  elapse, he m ig h t no t be disposed to  do i t  a t th e  end of th a t time.

90. T h e  door w ould still be open to h im ; he m igh t go to the  clergym an th e  n ex t 
m orning. Do you th in k  i t  would be jud icious to  allow reg is tra rs  to m arry  w ithou t any  notice 
w hatever ?— M ight I  ask in  w h a t form  you w ould propose to  have th e  notice g iven ?

91. B y  M r. H o d g so n .— M y object is to ascerta in  your opinion, w h e th e r i t  is desirable 
th a t m arriage should be celebrated  b y  a reg is tra r, or deputy  reg is tra r, w ith o u t some notice to 
the  public ; th e  am ount and k in d  of notice is a m a tte r o f detail ?— I  do no t see any  good reason 
for m aking any d istinction  betw een th e  re g is tra r  and  clergym en. Inasm uch  as th e  re g is tra r  is 
authorised to m arry  as w ell as th e  m inister, I  th in k  th ey  should occupy th e  same position in  
th a t respect.

92. Is  i t  your opinion, th a t  i t  is a t all necessary, or desirable, th a t  reg is tra rs , or depu ty  
reg istrars , should be em pow ered to m arry  ?— I  th in k  so. I  am aw are th a t th e re  are p len ty  of 
people in  th e  colony w ho could not, w ith  a sound conscience, affirm them selves to  belong to  
any religious denom ination in p a rticu la r, and  y e t th ey  a re  en titled  to  m arry , and  for th e  sake 
o f such, I  th in k  th e re  should be such a  provision made.

93. B y  M r. R oope.— In  th e  case of banns in  your ow n church  g iv ing  p u b lic ity  o f an 
in tended m arriage, is i t  no t com petent in  your chu rch  to  read  th e  banns th ree  tim es in one 
S abbath-day  ?— N o t in  the  colony ; in  Scotland i t  is ; b u t I  am  no t aw are th a t  th e re  is such a 
practice  in  any  P resb y te rian  church  in  the  colony.

94. Y ou read  them  tw ice on th e  same day ?— Y es ; i f  w e have service in  th e  forenoon 
and evening, we read  th e  banns in  the  m orn ing  and  evening.

95. T h a t w ould be tw o publications ?— Y es.
96. T hen, according to th e  p rincip le  you now follow, one w eek’s publication  only would

elapse and the  parties m igh t be m arried  th e  n e x t day ?— Yes.
97. W hen th ey  m arry  by  declaration, I  suppose respectab le  parties, th a t  you have  no 

reason to doubt the  respectab ility  of, m ay come to  you any clay and g e t m arried , on sign ing  the  
required  declaration, a t a  m om ent’s notice ?— Yes, day or n igh t.

98. A t  any h o u r ?— A t any  hour.
99. H ave you, in  th e  course of your m in isteria l occupation here, had  occasion to refuse

to  perform  the  solem nization of m arriage  ?— Yes, on tw o g rounds— one th a t  I  w as apprehensive
th a t one of the  parties  m ig h t be a m inor, under age ; the  o ther w as th a t ne ith er of th e  parties 
was a P re sb y te r ia n ; a t p resen t w e are re s tric ted  in  th a t respect.

100. N o th ing  th a t  appeared otherw ise un law ful ?— I  have also refused, I  m ay add, on 
the ground th a t the  proposed bride w as the  deceased w ife’s sister. T hese are th e  only th ree  
grounds I  can rem em ber on w hich  I  have ever refused. %

101. A n d  you do n o t  an tic ipate  any evil w ould resu lt from  allow ing the  re g is tra r  to 
m arry  the  parties going before him, they  sim ply m aking th e  declaration  set forth  in  the 
schedule ?— I  do not indeed. O f course, according to the  discipline of our church, I  should th in k  
i t  likely th a t w e w ould reg a rd  such m arriages as irregu la r, and th a t  a m em ber of our church 
contracting  such a m arriage w ould come under th e  discipline of th e  church. In  Scotland such 
w ould be th e  case, and I  apprehend  th a t  we should pursue the  same practice  here  ; b u t still, we 
w ould recognize th e  m arriage  as a legal m arriage, though  a violation of th e  rules of our church.

102. T hen  do you consider th e  solemnization of m arriage by a m inister to be necessary—  
is i t  necessary th a t  a public  m arriage should be held before a m in ister o f religion ?— I t  is no t 
necessary to th e  valid ity  of it. I  w ould hold a maX’riage a good and valid m arriage irrespective 
of th e  presence of a m in iste r ; still i t  w ould be irreg u lar according to the  discipline of the 
P resb y terian  church. W e view  it  no t only as a civil contract, b u t as a religious o rd in an ce ; and 
w here i t  has no t been dealt w ith  as a divine ordinance, w e w ouht say the parties would subject 
them selves to th e  censure of the  church. I t  would no t affect the valid ity  of it, or th e ir  eventual 
status in the church, b u t th ey  w ould have to give satisfaction.

103. B y  the C ha irm an .— T ak in g  the  whole B ill as i t  stands, do you consider i t  a very 
g rea t advance upon th e  presen t sta te  of the law  ?— I  th in k  i t  a very  g rea t im provem ent upon 
our p resen t m arriage law, b u t I  m igh t take the liberty  of pointing  out that, in the  ten th  clause,
I  notice th a t the m other of a m inor is com petent to authorise th e  m arriage. T he  presen t law



T h e  R e v .  of tlio Colony is, th a t should a w idowed m other have re-m arried  she would be disqualified on 
L S S r ’ th a t accoun t; th a t is in order to relieve the daughter from the interference of a s te p fa th e r; and 
23ndM a r c h , is53. I  th in k  th a t is a m ost im portan t provision, and th a t i t  is an omission no t to have th a t 

inserted in  the present B ill.
104. B y  M r . E o o p e .— W ith . reg ard  to the  age of m ajority  0f  females, do not you th in k  

the age of tw enty-one m ight be relaxed  and b rough t down to eighteen ?— I  should say s o ; I  do 
not see w hy they  are not as m uch to be tru sted  a t eighteen as tw enty-one.

105. A re  there  not m any circum stances in  th is  Colony w hich would render i t  desirable ? 
— I  th in k  so.

106. B y  the C ha irm an .— Do you th in k  th a t the penalties in  clause 17 are h igh  enough, 
or too h igh  ?— I  th in k  it  is no t s tric t enough ; you require the m inister, in  the event of his 
hav ing  perform ed the m arriage cerem ony to declare th a t he did not know  th a t she was a m inor. 
N ow  the law  as i t  now stands casts th e  responsibility  on th e  m in ister and leaves him  to show 
th a t he had used all reasonable care to ascertain  the  fact, and I  th in k  th a t is better. I  would 
make the m inister responsible for having  solemnized the m arriage of a m inor liable to all the  
consequences, and leave him  to vindicate him self by  showing th a t he had used due diligence and 
had  done every th ing  in  his pow er reasonably to ascerta in  th a t she was such as she described 
herself to be.

107. B y  M r . B e n n e tt.— Y ou include th e  reg istra rs  in  th a t? — T he reg istrars, o f course.
108. B y  the C ha irm an .— Do you th in k  £500  is not too h igh  ?— No. I f  the m inister has 

'any knowledge of the  parties being under age and solemnizes th e ir  m arriage, he does so w ith  the 
penalty  before him, and if  he risks it, he ought to be punished. T he  only th ing  I  disapprove of 
in  th a t clause is, th a t i t  sim ply requires the m inister to declare in  h is own vindication th a t he 
d id not k n o w ; th a t he was ignoran t of the  fact of the p a rty  being a m inor. A s it  is here, you 
do not insist upon his asking a single question ; he is not requ ired  to exercise any precaution in  
the m atter a t all, and you hold him  free of any consequences.

109. B y  M r . B enne tt.— Is th e  onus a t p resen t upon the  clergym an to prove th a t he  did 
not know it ?— I t  is upon him  to prove not only th a t he did not know  it, b u t th a t he had  m ost 
carefully inquired  ; and the declaration w hich  w e require  in  th e  P resb y te rian  church contains 
this clause, th a t the  parties are a t th is p resen t tim e above th e  age of tw enty-one years.

110. T h a t declaration is made by  the parties them selves ?— Yes, and w hen the banns 
are proclaim ed by  me in  church, w hich would, under ord inary  circum stances, render i t  
unnecessary to exact any declaration. I f  I  have any doubt, I  guard  m yself by  exacting  th a t 
declaration, and then  the responsibility  is upon them .

111. B y  M r . R o o p e .— A re the committee to understand  th a t you do not m arry  persons 
under the age of tw enty-one ?—N o t w ithou t the sanction of a guardian, w hich  is im peratively 
required  by me in every  instance.

112. T here  are a g rea t m any females come here  under tw enty-one w ithout any relatives 
h e r e ; if  such presen t themselves to you, how do you act ?— I  take  them  either to M r. W ilkinson 
or M r. I lack e tt, they  are bo th  commissioners for au thorizing the  m arriages of m inors. I  would 
suggest that, in th is declaration in  schedule D, there  should be a clause declaring th e  parties to 
be above the  age of tw enty-one. T h is  A ct, w ith  such alteration, would, I  th ink , be a g reat 
boon to the community, a very  im portan t m easure, and upon the  whole a very  adm irable Act.

T h e  w itness w ithdrew .

T he Rev. W illiam  B urns Landells exam ined.
The 113. B y  the C h a irm a n .— IIave you read  the  B ill before th is  com m ittee ?— I  have,

w, B̂ Land’ein, 114. On the whole, do you approve of the B ill ?— V ery  much, indeed.
S2ndMarch, 1858. H 5 . A re  there  any suggestions you could m ake to the  com m ittee th a t  would, in  your

opinion, im prove it  ?— T here  are tw o or th ree  points in  the  details ; for instance, w ith  respect 
to the  transm ission of the certificates of m arriage. I t  is m entioned in  the  B ill th a t they  are 
to be forw arded w ith in  one month.

116. I t  is in tended to amend th a t clause b y  requ iring  th e  re tu rn s  to be sent in  as a t 
present, once a quarter ?— W ith  respect to the  in terp re ta tio n  p u t upon th e  expressions, 
“ relationship ,” “ k indred,” “ alliance,” in  schedule D, I  am not aw are w hether th a t is intended 
to include the exceptions in  the  B ritish  law  ; for instance, a deceased w ife’s sister.

117. I t  includes all the exceptions in  the  E ng lish  law, bu t no t any  in  th e  ecclesiastical 
law  ?— T hen  we should not be allowed to m arry  a deceased w ife’s sister.

118. C learly  n o t? — T here  is no penalty  associated w ith  the violation of th is  clause I  
perceive, b u t I  presum e the  seventeenth clause w ould em brace a violation of the law  upon this 
point, and the penalty  in th a t clause w ould extend to i f ; i f  so, I  apprehend th ere  wouM be 
considerable objections on th a t point. W ith  respect to clause ten, re la ting  to minors, there  is a 
very  large num ber of female em igrants who come out to th is  colony under age, under the 
protection of a near relative, say a b ro ther ; and it  strikes me th a t there  ought to be some 
provision w ith  respect to the  consent of such a near re la tive as that, especially in  the  case of 
an  orphan.

119. Do not you th in k  th a t w ould be m et by  the w ords in  the  forty -first line, providing 
. , th a t i f  the fa ther be not in  the colony, the consent m ay be given b y  a guard ian  appointed by

the  fa ther ?— T hey  m ay be orphans at home, and come out under the  protection of a brother.
120. B y  M r. B e n n e tt.—Does not the eleventh clause meet th a t objection ?— I  w ould do 

aw ay w ith  the necessity of having a certificate from the guard ian  of m inors in  th a t c a se ; 
because, unless under the eleventh clause you provide a sufficient num ber of guardians of



minors, icio is an immense am ount of practical difficulty experienced in effecting m arriages of The Rev.
a . '-1?1 a question of distance in terferes to a very g rea t extent. A  m inor has to  ^ '^u n u cd ^* ’

obtain the  consent of a guard ian  of minors, and I  find very  g rea t difficulty in  th a t even in  22ndMarch, isss 
M elbourne, and how  m uch g rea te r m ust be the difficulty in the up-country  districts. I f  you 
w ould allow me to make a suggestion w ith  respect to th is clause : i t  appears to me th a t it  
w ould be well th a t a schedule for the purpose should be provided, and forms supplied to all 
pei sons qualified to m arry  ; and that, w hen an  individual under age applied to be m arried, the 
pei son officiating should give them  th is form to be filled up by the m agistrate of the district, 
and le t eveiy  m agistra te  be a guardian  of m inors ; and th a t would be found to remove a very  
g rea t am ount of p ractical difficulty in the  w ay of m arrying, especially in the outlying districts, 
w here i t  is so difficult to find persons qualified for th a t purpose. W ith  regard  to a question 
asked of the  last w itness, w ith  respect to certa in  m inisters of religion, or certain  sects or 
denom inations deriving, 01* being qualified to derive assistance.from  the G overnm ent, I  th in k  
th a t a very  objectionable mode in w hich to bring  th is B ill before the  public. W e all have an 
impression, th a t in a very  little  tim e the fifty -th ird  clause w ill be removed from the C onstitu tion 
A ct altogether, and be perfectly  obso lete ; and I  do not see the necessity for a clause, w hich has 
created  so m uch painful feeling in  the breasts of m any individuals in  the colony, and am ongst 
them  myself, being perpetuated  in  a form like th is in connection w ith  a B ill of th is kind.

121. B y  the C ha irm an .— T hen you are of opinion that, although th a t would m eet th e  
case, the presen t form  of clause 2 is b e tte r ?— Yes. Then, w ith  regard  to the  reg istrars, I  have 
no objection to  the  reg is tra rs  m arry ing , b u t I  th in k  th ere  ought to  be a distinction for th a t 
purpose. I  w ould m ake a d istinction betw een the  reg is tra rs  of populous districts or tow ns and 
the reg istrars o f agricu ltu ra l or pastoral d istricts, w here there  is no m inister o f religion. In  
those d istricts I  th in k  the reg is tra r should be allowed to m arry  a t once, according to the  
provisions of the A c t ; b u t I  th in k  th ere  ough t to be some notice g iven before the solem nization 
o f m arriage took place by  a reg is tra r in  a populous district. I  have no objection to th e  
provision itself, b u t I  th in k  th a t d istinction ought to be made.

122. You w ill observe tha t, as schedule B stands now, in  populous d istric ts the  reg is tra r 
never can m arry  ?— I t  requires th e  persons about to be m arried  to declare th a t th ere  is no 
m inister o f religion according to th e ir  form  of belief accessible for th e  purpose of solemnizing 
the m arriage. Now, suppose an infidel came to be m arried , and  I  do not see w hy  infidels 
should not m arry, you could no t expect him  to  sign a declaration of th is  k ind, and th ere  is no 
provision made w ith  respect to th a t class a t all. I t  seems to me th a t the  d istinction  d raw n in  
th a t schedule is unnecessary ; and as th is  is th e  only p a r t  of the  B ill w here  th ere  is th e  sligh test 
reference to denom inational distinctions, I  should be g lad  to see i t  en tire ly  rem oved.

123. B y  M r. B en n e tt.— G oing upon the  assum ption th a t th a t  schedule is s tru ck  out 
altogether, and th a t any person can be m arried  by  a reg is tra r  or a  clergym an as he pleases, do I  
righ tly  understand you, th a t in  th in ly  populated  d istric ts you th in k  the re g is tra r  should be 
enabled to m arry  w ithou t any notice being req u ired ?— Yes, I  th in k  so, for th is  reason: in  th in ly  
populated districts parties m ay have to  come a very  long distance to the  reg is tra r, and th e  
greater the  facility  for m arriage in  those cases the  b e t te r ; the very  tim e expended in  coming to 
the  reg istrar ought to be regarded  as sufficient in  those cases, and you have so fenced th e  B ill 
in  every part, th a t I  cannot conceive of any  im propriety  spring ing  out o f such m arriages.

124. B ut, on the contrary , i f  i t  w as a populous district, you w ould m ake i t  necessary to  
g ive notice ?— I  th in k  so.

125. Do not you th in k  th a t  a m an endeavoring to ob tain  an  im proper m arriage w ould 
more easily escape detection in  a th in ly  scattered  d istric t th an  in  a populous one?—-T here m ight 
not be the same difficulties upon th a t  po in t in  the  one case as in  the  other.

126. Do you th in k  i t  probable th a t, in  a th in ly  scattered  d istrict, a m an is more likely to 
be detected th an  in  a populous one ?— I  th ink , he is m ore likely  to be detected. Crime is more 
easily detected in  a th in ly  populated d is tric t th an  in  a  densely populated one. F ac ts  are m uch 
more speedily recognised and discovered in  the  one th an  in  th e  other.

127. You consider th a t  th ey  are m ore easily discovered in  a scattered  d istric t th a i^ in  a 
populated d is tr ic t? —I  th in k  so. I  th in k  an im proper m arriage would be m uch more easily 
discovered in  a th in ly  scattered  d is tric t th an  in  a populous one.

128. I n  fact, you th in k  th ere  is more gossip in  a th in ly  scattered  d istric t th an  in  a 
populous one ?—I  th in k  th a t is an adm itted  f a c t ; th e re  is more gossip in  a small tow n than  in 
a  large town.

129. B u t a  small tow n m ay be equally as th ick ly  populated for its size as a large 
one ?-—Yes ; b u t it  generates a very  different class of social habits. Y ou do not know  your 
neighbour in  a large town, b u t you know e everybody in  a small town.

130. B y  the C ha irm an .— I f  I  understand  your view  of the  subject, i t  is this, th a t 
schedule B should be struck  out altogether, and th a t  we should allow any one who chose to be 
m arried by  th e  reg istrar, b u t th a t in  the  tow ns th ey  should be required to give notice ? I  
th ink  a w eek’s notice. _ r

131. A n d  in  the  country  th ey  should be allowed to be m arried  a t once ? 1  es.
132. W ould you also apply th e  same principle to clergym en ?— No.
133. Y ou w ould no t saddle them  w ith  the  necessity of having  the same notice given ?—

No, certain ly  not. . , . . ,
134. B y  the P res id en t.— Supposing a p a rty  who could not legally be m arried w ished to 

perpetra te  a fraud  or in ju ry  upon a wom an by m arry ing  her, and supposing th a t they  lived m  a 
populous d istric t w here they  could not be m arried  w ithou t notice being given, w hich m ight 
frustrate  his design, w ould no t i t  be possible for him, under the plan suggested by you, to take



The R e v .  her away to an unpopulous d istric t and get m arried immediately by  the reg is tra r ; and if  so
would not th a t be an inefficient protection to the woman ?— I  th ink  the provisions in the Bill 

22ndM[vrcMS5s. are a sufficient protection, and I  merely introduce this as an additional one. I  can conceive of 
a case of the kind, bu t it  does not appear to me to be very  probable. T he reason I  made the 
suggestion was, because, in a th in ly  populated district, the  distance to be travelled before the 
m arriage can be solemnized is so great, and I  suggested i t  on th a t ground simply. I  find th a t 
the case pu t in the last question could not arise under the 'B ill, as by the th ird  clause i t  is required 
th a t one a t least of the  parties m ust live in  the d istric t of the  reg istrar by whom they are 
m arried ; bu t even then the reg is tra r’s d istric t up the country would be of so extensive a range 
th a t there  would be considerable difficulty unless the reg istrar had pow er to m arry  at once. I  
suggest the removal of schedule B, because I  conceive the consciences of some individuals would 
be to some ex ten t affected by it. X instanced the case of an infidel he could not sign th a t 
schedule B, w ith  the la tte r p a rt of the form in it, as i t  now stands.

135. B y  M r. V aughan .— XIave you any further suggestions to offer to the  committee ?—  
Only w ith  respect to the  age of m ajority being fixed a t tw enty-one years. I  th ink  it  very 
desirable indeed th a t a provision should be inserted in  the Bill, allowing young people a t the 
age of eighteen to give their consent to th e ir own m arriage, w ithou t rendering the in tervention 
of a guardian necessary.

T h e witness w ithdrew .

W E D N E S D A Y , 2 4 t h  MAECXI, 18 5 ,8 .

M em bers p re se n t:
T he H onorable J .  H o o d ,  in  the chair ;

The H onorable N . G uthridge | T he  H onorable W . Eoope.

T he Rev. W illiam  M iller examined.
The Rev. 136. B y  the C ha irm an .— H ave you read  the B ill now before the committee ?— I  have.

»4thMarch^isse 137. A s a whole, do you approve of i t  as an im provem ent upon the present law ?—
V ery  decidedly.

138. Could you make any suggestions to im prove it, e ither in  details or in  the  principles 
of i t  ?— I  am not sure th a t I  could ; I  am perfectly  satisfied w ith  the principle of it, and the 
details of it  are very  simple also.

139. In  reference to the  second clause, as amended— the  object of inserting  in the four
teen th  line of th a t clause the words “ church” or “ chapel” was to debar degraded clergym en; bu t 
i t  was also found th a t i t  would debar itinera ting  clergym en, and th a t addition in m anuscript has 
been added for the  purpose of obviating th a t— do you consider i t  meets the case ?— I  consider it
quite meets th e  case ; I  w ould not have considered it  necessary.

140. B u t you have no objection to i t  ?— I  have no objection to it. W ith  regard  to the 
declaration in schedule B, “ th a t there  is no m inister of religion according to our form of belief 
accessible for the purpose of solemnizing our m arriage ;” I  do not know  w hether i t  m ight be 
possible, b u t some parties m ight prefer the reg istrar, even although there  was a m inister in the 
d istrict.

141. B y  M r. R oope.— On principle, you th ink , they  m ight prefer the  reg istrar, con
sidering the  m arriage as m erely a m atter of record for social and civil purposes ?— Yes. I  do 
not suppose th a t the cases would be very  m any w here m arriages w ould be performed by the 
reg istrars. X know  a few persons th ink , in fact, one of m uch intelligence in  this colony I  have 
spoken to who th inks, th a t a m inister and reg is tra r should stand on the  same footing. I  do not 
th in k  th a t is a r ig h t view  of th ings ; I  th in k  there  should be some preference given to ministers, 
while, th ere  is full liberty  to go to the reg istrars.

"r 142. D o you doubt th e  p roprie ty  of m arriage as a civil coritract ?-—N o ; bu t w here there 
are a few people who w ould prefer th a t mode, m aking good all civil effects, I  th in k  i t  would be 
a  hardship  to them  not to give them  liberty  and facilities for getting  m arried ; bu t beyond that 
I  would not go.

143. There is nothing in th is B ill w hich would lead to anyth ing  more than  leaving it
to people’s own discretion ?— I  am perfectly  satisfied w ith  the  B ill as i t  s ta n d s ; bu t I
m entioned, in reference to schedule B, th a t some parties though t the m inister and registrar 
should be on the same level, bu t I  th in k  it  would be much better to have i t  as i t  is in the Bill.

144. B y  M r. G u thridge .— Do not you th in k  persons w ishing to get m arried in a
clandestine or im proper m anner w ould be more likely to go to a reg is tra r than to a
m inister ?— I  th in k  so.

145. B y  the C hairm an.— U nder w hat circum stances would a clandestine m arriage be 
perform ed here ? w hat is understood by a clandestine m arriage ?— W here there  is some legal 
hindrance to it.

146. B y  M r . G uthridge.— W ould not persons be more likely to impose upon a registrar 
than  to impose upon a m inister, inasm uch as the reg is tra r w ould not feel him self morally under 
the  same necessity of inquiring ?— Certainly. I  have had one or tw o cases of parties try ing  to 
impose upon me. A fter one or two questions, I  have seen ju s t  a m anifest failure on their p a r t ; 
they have convicted themselves ; and I  do no t suppose th a t th e ir  own conscience or nature 
would be so affected before a man who was occupying a civil position alone.



t m n t T i ^ lG m a n - P °  no t you th in k  i t  is very  likely  th a t those p a rtie s  w en t to  The Rev. 
anothei cleigym an, and go t m arried  afterw ards ? V ery  likely. William Miner,
xvhn W l” 0* ^nU ^  *s more likely  th a t the  difference is in th e  in te llec t o f the  m an 24th March, less.
Who can le a d  those th a t  are before him , than  it  is a difference betw een laym en and clerical
m en ?— T h a t m ay have som ething to  do w ith  i t  also. J

^  <?•— A  s sunii11g th a t there  m ay be some of the  evils w hich some
JV'1* . . S10 v̂ 0lp  ° f  m arriages being perform ed before reg istrars , do not you th in k
th a t g rea te r evils m ig h t arise from  p rev en tin g  reg is tra rs  m arry ing  than  the few eases w hich  
m ig h t arise iiom  the im position on the  re g is tra r  ?— I  th ink  so, certain ly .

J * ? ' ® °*h.a t’ ° f  thG * 5 .°’ ifc.is P u e r t o  give facilities for m arry ing  ?— C ertain ly .
i . mi youi m in isteria l experience, have there  been m any a ttem pts m ade to  

impose upon you, w here you have felt i t  your du ty  to refuse to m arry  people ?— Tw o. I  did 
m a n y  a m inoi th a t would m ake th ree  ; b u t I  w as deceived in th a t case. I  had  no t seen th e  
b n d e  w hen I  took tire m a n s  declaration  ; b u t the  m om ent I  saw  h e r I  said, “ Y ou are  no t 
tw en ty -one.’’ She said, “ Yes, I  w as tw en ty -one las t O ctober,” qu ite  readily . I  said, “ W ell,
I  do no t believe you are tw enty-one. A rc  you su re ,” I  said to the  bridegroom , “ th a t she is
tw enty-one ; and he said, “ I  know  she was tw en ty -one  las t O ctober ; ” and I  appealed to th e  
tw o witnesses, m an and woman, and  th ey  all declared th a t th ey  knew  personally  th a t she w as 
tw enty-one hist O ctober ; and I  said, “ W ell, in  the face of th a t evidence I  w ill proceed w ith  
th e  m arriage,” b u t I  do no t believe a t th is  m om ent th a t she is tw enty-one. A b o u t eleven 
o’clock a t n ight, th a t same n igh t, the  fa th e r and m other of th e  g irl came to me, and said th a t  
she had  come out of a ship the  day before. T h ey  w ere all em barked to go home to E ng land , 
and she had  come out o f the  ship to stay  w ith  some friend, and came to  me to be m arried  th a t  
afternoon. In  th e  o ther tw o cases, one w as a m inor, and  the  o th er a m an’s wife.

152. W ith  reg a rd  to th e  age o f m ajority , do not you th in k  th e  age of tw en ty-one m ig h t 
w ith  proprie ty  be very  m uch reduced ; do you no t th in k  it  w ould be safe and p ru d en t to allow 
ladies to m arry  at eighteen ?— I  w ould certa in ly  reduce it  one y ear ; I  th in k  tw en ty  is quite  
h igh  enough.

153. B y  M r. G u th r id g e .— Do you th in k  th ere  are m any m inisters w ho w ould ob ject to 
adm inister th is oath or affirm ation th a t  is requ ired  by  th e  B ill before th e  com m ittee ?■— T h ere  
m ay be a fe w ; I  do not know  w h e th e r th e  U n ited  P re sb y te ria n  m in isters w ould refuse.

154. Y ou w ould no t ?— I  w ould  not.
155. B y  the C h a irm a n .— T h e th ird  clause gives pow er to th e  re g is tra r  to  m arry , b u t i t  

has been proposed th a t  th ey  should no t have  pow er to m arry  u n til notice w ere given, c ith e r by  
publication in  the  G o vern m en t G aze tte , or some o ther p lan  equally  public, o f the  p a rtie s’ 
in tention so to get m arried ,— a week, or a fo rtn igh t, or th ree  w eeks’ notice, and th a t  th a t  should  
be published in fro n t of the  re g is tra r’s office and  in  th e  local new spaper, and in  th e  G o ve rn m en t 
G a ze tte ;  do you th in k  th a t  w ould  be jud icious in  o rder to p rev en t people going im properly  
to a reg is tra r and g e ttin g  m arried , i t  being  provided  by  the  B ill th a t  in  all cases th e  w ife m ust 
be resident in th e  d is tric t ?— I t  m ig h t be inconven ien t in  some cases I  th in k  to  requ ire  th ree  
weeks notice, b u t I  th in k  th a t  a notice for a sh o rte r tim e th a n  th ree  w eeks w ould be advisable.

156. B y  M r . B o o p e .— Do you th in k  it  is necessary  th a t  an y m o re  notice should be g iven 
in  the case of a m arriage before a re g is tra r  in  the case of parties  going b y  th e  p resen t custom  to 
any m inister’s house and being  m arried  a t once ?— T h ere  is I  th in k  ra th e r  m ore reason in  th e  
case^ of a reg is tra r. I t  m ig h t no t often occur, b u t young people m igh t be subjected  to  
considerable inconvenience i f  i t  tu rn e d  out n e ith e r of them  knew  the  law . A fte r  th is  becomes 
law, of course, i t  w ill se ttle  dow n and nobody w ill ever see it. P ersons w ill have g enera l 
notions in  reg a rd  to w h a t th ey  should do in  g e ttin g  m arried , b u t in  m any cases th ey  m ay 
not have know n of th is  th ree  w eeks’ notice being  necessary, and after a m an pu ts h im self 
to a g rea t expense, expecting  to be m arried  in a day or two, he m ay find i t  necessary to  
w ait three weeks. One or tw o cases have come under m y notice w here i t  is very  desirable th a t 
the  parties should be m arried  a t once ; for instance, ju s t  on land ing  from a ship and going 
up the coun try  to g e th e r ; b u t then  of course they  could go to some m in ister of religion.
R equiring some notice m ig h t be a h a rdsh ip  in some cases, b u t i t  w ould be a question w h eth er it  
would not be th e  less of tw o evils, because i t  certa in ly  does th ro w  a b a rrie r  in  the  w ay of 
persons endeavoring to p rocure a clandestine m arriage.

157. B y  the C h a irm a n .— Do you consider the  penalties specified in  th e  seventeenth  
clause too h igh  as th e  m axim um  P— I t  is v e ry  high.

158. Do you th in k  it  is p lacing too m uch pow er in  the  hands of any  tw o m agistrates ?—
I  th in k  th e  evil contem plated by  th e  clause is a very  grave  crime.

159. B y  M r. B o o p e .— Y ou have no objection to m arriages being celebrated by  a 
reg istra r as a princip le  ?— No.

160. W ould you requ ire  th a t  any m ore notice should be g iven in  the  case of a m arriage 
before a reg is tra r  than  in  th e  case of m arriage  before a m in is te r?— Som ew hat I  th ink .

161. A ssum ing th a t such should be deemed desirable, do you th ink  th a t th ree  days’
notice posted outside the re g is tra r ’s office w ould be sufficient?— N ot quite, I  th in k  i t  should be 
a little  longer th an  th a t ;  I  th in k  th ree  is p robably  too short and tw enty-one days far too long.

162. B y  the C h a irm a n .— H ave you any o ther suggestions to offer to the com m ittee on 
the  details of th is  B ill ?— No, I  do no t know  th a t I  h a v e ; in  fact, I  was rem arkably  well
pleased w ith  th e  B ill from  th e  first.

163. B y  M r . B o o p e .— Supposing any  of your people w ere to be m arried  before the 
reg istra r, w ould they  in cu r the  censure of the  church  ?— I  th in k  probably.

164. T h a t  w ould have reference only to  your own ecclesiastical arrangem ent P— Q uite so.
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165. B y  the C hairm cm .— A m  I  to understand th a t they  w ould incur a censure to deprive 
them  of any privileges of the church ?— I  th in k  probably they would. I t  would indicate such a 
stare of feeling in reference to the thing, th a t it  w ould call for our dealing w ith  the parties. I  
th ink it  is an ordinance of God, and should be so regarded by a C hristian  community.

166. B y  M r. B oope.— T he censure of the church w ould impose no civil disabilities on
the parties ?— N ot a t all.

T h e  •witness w ithdrew .

T he Rev. A ndrew  M. Ram say examined.
167. B y  the C ha irm an .— H ave you read  the B ill before th is committee ?— I  have not 

been furnished w ith  a copy of the  B il l ;  I  have looked cursorily th rough  a copy w inch was 
furnished to the Rev. M essrs. H etkering ton  and M iller. i t _

168. Do you approve of the  principle of extending the privilege now possessed by the 
C hurch of E ngland  to all denominations, and enabling m inisters of all denom inations to m arry  
any parties, w hether belonging to the ir church or not ?— I  th ink, if  i t  is given to one, i t  should
be given to all. ri. . «,

169. Do you th ink  it  would be be tte r to take away th a t power from the C hurch of 
EnM and and confine each denom ination to dealing w ith  its  own people? I  am aveisc to the 
L egisla ture  dealing w ith  denominations at all. I  th in k  a law  to m eet the  exigencies o t i e  
com m unity at large should be based upon a simple and equitable principle th a t would apply, 
w ithou t respect to sect or denom ination w hatever, and th a t the Legislature^should ju s t lay  c own 
certain  simple pre-requisites w hich m ust be attended to, in  order to the valid ity  of the m ainage, 
and which could be enforced by  the civil reg is tra r ; and th a t a certificate th a t those forms had 
been complied w ith  being given by the reg is tra r should constitute m arriage 111 the  eye ol.the 
law, leaving every p a rty  to superinduce upon the civil act any religious ceremony th a t they 
m ight th in k  proper, or no religious ceremony, should they  th in k  proper th a t is to say, th a t no 
religious ceremony should be compulsory in the  case. .

170. Do you th ink  this B ill meets th a t ?— I t  comes m uch nearer th an  any previous A c t ; 
bu t I  th ink  there  is one p a r t of the B ill th a t ra th e r  m ilitates against th a t view. B efoie the 
parties can avail them selves of the  purely  civil act of th e  reg istra r, in  order to ge t m aiiied , 
they  are required  to make a declaration, th a t there  is no m inister of th e ii denom ination w ith in  
reach. Now, I  th in k  I  would not compel any p a rty  to m ake th a t statem ent.

171. T hen you would leave it  quite optional w ith  parties about to be m an icd  w hether
they chose a m inister or a reg is tra r ?— Yes.

172. W ould you pu t reg istra rs  and m inisters exactly  upon the same footing, and make 
no distinction betw een them  ?— No distinction w hatever.

173. Some of the mem bers of the committee feel strongly  th a t reg is tra rs  should be 
shackled more or less in the w ay of requiring  public notice to be given before they  perform ed 
the ceremony ?•— I  am decidedly of th a t opinion, th a t they  should.

174. T hen  th a t is not p u tting  m inisters and reg istrars  upon the  same footing ? I  would 
pu t m inisters upon th a t footing too. T he plan  suggested by me w ould necessitate such an  ̂
arrangem ent. I  would leave th a t as p a r t of the civil pre-requisite  in  order to the valid ity  of 
th e  m arriage. I  th in k  tha t, in  every instance, parties going to be m arried  should give a notice 
to  the civil reg is tra r  ; the  notice should be g iven to th e  public, in  some form or another, for a 
certa in  leng th  of tim e ; the  parties should appear a t the expiration  of th a t time, make a 
declaration sim ilar to th a t given in  schedule C, and then  le t the re g is tra r’s certificate be given 
to  the parties ; and if  the  parties regard  it  as a religious ordinance, as m any do, le t them  rc-paii 
to th e ir  own m inister, and have it  solemnised according to th e ir  own sense of religious duty , 
and the  different sects m ay be safely left to impose such rites and ceremonies in  connection 
w ith  the  celebration of m arriage as w ill b ind  it  upon the conscience of the  parties ; bu t the 
law, I  th ink , should be the same for all. I t  is only as a social institu tion  or civil r ig h t th a t the 
L eg isla tu re  can deal w ith  the subject of m arriage, and therefore nothing b u t w h a t is civil 
should en ter into the valid ity  of the  contract.

175. B p  M r. G u thridge .— Then, in point of fact, you would require  th a t every m arriage 
should be celebrated or recorded by the registrar!.?— Y'es.

176. B y  the C ha irm an .— W ould not th a t be very  inconvenient in  some of the  outlying 
d istric ts  in  the c o u n try ; because, you observe, th a t the declaration in  schedule D  can be made 
before the m in ister as w ell as the reg istrar, and it is not necessary for the  parties to go before 
the reg is tra r as well as the m in ister ?— I t  w ould be as difficult in  some places to find a m inister 
as a reg is tra r ; and then, m oreover, the S tate  is supposed to have reg is tra rs  always at work. 
T he  S ta te  cannot secure the presence of m inisters in d istricts. T here  are inconveniences th a t 
no legislation can meet, and therefore we m ust ju s t  deal w ith  the subject as far as circumstances 
w ill allow ; b u t in  an im portan t event of th is nature, though the parties should be constrained 
to  be a t some trouble to go to the  reg istra r, i t  is bu t once, perhaps, in a life, and they  ought 
no t to complain, if  it  is practicable a t all.

177. Do not you th in k  there  are hundreds or thousands of people in  th is country who 
w ould  feel aggrieved by being compelled to have th e ir names posted on a church door or a 
re g is tra r’s office door, w ith  an intim ation th a t they  w ere about to get m arried  ?— I t  would be 
alike to  all ; i t  would be the law  of the land ; there  w ould be no invidious distinctions, and we 
m ust all subm it to the law  of the  land i f  i t  is found to be based upon an equitable principle, 
and calculated in  the  long ru n  to be for the general benefit. I  would say, th ere  is no hardship 
in  subm itting  to such a notification, and it  w ould certa in ly  p u t a stop to a g rea t m any hasty,



clandestine, and  v e ry  d iscred itab le  m arriages, w h ich  are en ta iling  ru in  upon th e  coun try . The Rev. 
Phe v io lation  o f th e  m arriag e  co n trac t in  th is  country , and the  desertion  o f w ives b y  th e ir  
husbands, and  th e  desertion  of husbands b y  th e ir  w ives, is tru ly  aw ful. sith^MarcMsss.

178. A re  you aw are  th a t, according to th e  s ta tis tics of th e  police office, as fa r as can be 
ascerta ined , n in e -ten th s  ot th e  parties , in the  cases of those desertions, w ere m arried  a t hom e ?
— I  w as no t p rep ared  to h ea r th a t  i t  w as so la rg e  a proportion .

179. In  y o u r experience, have  you m et w ith  m any cases w here  you h ad  to  re jec t th e  
p a rtie s  on account o f you r suspicions, your inqu iries lead ing  you to suppose th a t th ey  w ere  
a ttem p tin g  to p e rp e tra te  a  clandestine m arriage, from  being  u n d er age, o r any  o ther cause ?— I  
have m et w ith  a few, in  w h ich  cases I  have positively  refused.

180. W h a t w as th e  resu lt, do you know — did th ey  go and  ge t m arried — have you any  
reasons for supposing th e y  w en t to g e t m arried  e lsew here ?— I  have no doub t th ey  did. I  have  
no collected facts in  reference  to  th e  point, b u t I  have  no doub t th a t  th ey  m ig h t and d id  succeed 
elsew here.

181. Suppose th ey  d id no t succeed, b u t m ade tw o or th ree  o th e r attem pts, and  found i t  
futile, do no t you th in k , in  th e  m ajo rity  o f cases, th ey  w en t and  lived  as m an and  wife, w ith o u t 
be ing  m arried  a t all ?— I  should fear th ey  w ould  no t live  as m an and  w ife long.

182. E v en  i f  th e  m arriage  cerem ony h ad  been perform ed, is the  presum ption  in  favor of 
th e ir  liv in g  to g e th e r as m an and  w ife b e tte r  th a n  w ith o u t i t  ?— I  could no t say ; a good w ord  
on th e  occasion o f the  service m ig h t be beneficial to th e  p a rtie s  ; th a t  is one g ra n d  a rg u m en t for 
an n ex in g  a  re lig ious service w ith  th e  celebration, th a t  th e  m in is te r has th e  opportu n ity  o f g iv ing  
good advice, w h ich  m ay be rem em bered  and  p rac tised  ; b u t I  th in k  th e  allow ing of an  in te rv a l 
to  elapse betw een  th e  notification  of th e  m arriage  “and  th e  celebration  of i t  is b u t  a reasonable 
th in g , and  a r ig h t  th in g , and  I  should  th in k  w ould  w o rk  w ell.

183. B y  M r . R o o p e .— I f  pa rtie s  cam e to  you r house or church , under th e  p resen t system , 
as candidates fo r th e  cerem ony, i f  you satisfied y o u rse lf th a t  th e re  w as no law fu l im pedim ent, 
you w ould  proceed  a t once to m a rry  them , w ould  you no t ?— Y es. I  m ake i t  a  p rac tice , w h en  
circum stances w ill a t all allow, o f h av in g  a  litt le  in te rv a l b e tw ix t th e  app lication  and  th e  
m arriage.

184. A s the  p rac tice  is now  observed, you do no t approve o f y ou r ow n p ractice , in  fac t ?
I  do not.

185. B y  th e  C h a irm a n .— Y ou  w ould  ra th e r  be possessed o f th e  pow er o f com pelling th e  
parties to  g ive  you a w eek’s no tice  ?— Y es.

186. H o w  w ould  you propose pu b lish in g  th a t  ?— T h ro u g h  th e  re g is tra r  o f th e  d is tric t, I  
should  say, and  perhaps th e  G o ve rn m e n t G a ze tte . I  w ould  no t have  th e  nam es posted  up on 
th e  w alls o f th e  police court.

187. B y  M r . R o o p e .— D o you th in k  th e  B ill, in  its  p resen t sta te , w ould  be a g re a t 
im provem ent upon  th e  ex is tin g  s ta te  o f th in g s  ?— I  do.

188. A n d  th a t  i t  w ould  be desirable to  enact th a t  law  ?— I n  th e  absence o f a  b e tte r  one, 
it  w ould be v e ry  desirab le  to  h av e  th is  in  p lace o f th e  p resen t A c t.

189. W h a t is you r ow n opinion o f th e  p ro p rie ty  of red u c in g  th e  age o f m ajo rity , in  the  
case o f females, from  tw en ty -o n e  to  e ig h teen  ?•—I  w ould  approve o f it. I  th in k  tw en ty -o n e  is 
too h ig h  in  th is  Colony. C e rta in ly  th e  g ro w th  o f th e  hum an  fram e and  m ind  is m ore ra p id  
h ere  th a n  a t  hom e ; and  our young people, b o th  m ale and  female, w ould  be found to  a tta in  
m a jo rity  m uch  sooner h ere  th a n  a t home.

190. B y  M r . G u th r id g e .— W h a t age w ould  you fix  ?— I  should say eigh teen  in  th e  case 
of females. I  w ould  suggest th a t  in stead  o f clauses tw o and  th re e  reacting : “ N o m arriages 
shall be ce leb ra ted  excep t b y  some m in is te r o f re lig ion  ”— as i t  is no t th e  object o f th is  A c t to  
th ro w  any  im pedim ent upon m arriag e  perform ed b y  a civ il re g is tra r , a  n a tiona l officer, i t  w ould  
be w ell to  place th e  officiating p a rtie s  in  connexion w ith  m arriage, in  b o th  cases, on th e  same 
level, and  th e  clauses m ig h t read  in  th is  w a y : “  M arriages m ay be ce leb ra ted  b y  any  m in iste r 
of' religion, o rd in a rily  officiating as such, w hose nam e, designation , usual residence, and  th e  
chu rch  or chapel,” and  so fo rth  ; “ or p a rtie s  m ay be m arried  before th e  reg is tra r, depu ty  
re g is tra r ,” and  so on. A s i t  is now , th e re  is a positive  enactm en t and  an  exception . I  w ould 
h av e  tw o  positive enactm ents.

191. B y  the  C h a irm a n .— I n  th a t  case you w nuld  do aw ay w ith  schedule B  a lto g e th er ?
— Y es.

192. D o you agree w ith  th e  u tility  o f clause fourteen, confirm ing all ex isting  m arriages ?
— C erta in ly .

193. H av e  you any  o th er suggestion  to  offer to th e  com m ittee ?— N o fu r th e r  th a n  w h a t 
I  have  m entioned  w ith  reference  to  th e  second and  th ird  clauses, and  doing aw ay w ith  
schedule B .

T h e  w itn ess  w ith d rew .



The Rev.
D. J. Draper, 

20tli March, 1858.

M em bers p resen t;
T he H onorable J .  H o o d ,  in  the  chair ;

T he H onorable N . G uthridge | T he  H onorable W . Roope.

T he  R ev. D aniel Jam es D raper exam ined.

194. B y  the C ha irm an .— Y ou are a m inister of the  W esleyan denom ination?— I  am.
195. I  presum e you are thoroughly  conversant w ith  the presen t m arriage law s of the

colony ?— I  th in k  I  am.
196. You do not approve of them  as they  stand at present, I  p resum e?— I  do not.
197. H ave you read  th is B ill ?— I  have read  i t  since yesterday a t tw o o clock, w hen I

first saw a copy of it. '
198. So far as you have been able to  see i t  in  th a t  short time, do you agree w ith  the 

principle of i t  ?— Yes, as consolidating the m arriage laws.
199. Y ou observe th a t i t  puts all religious sects on an equality in  regard  to  th e ir  power 

to perform  the m arriage ceremony ?— I  perceive i t  does.
200. Do you approve of th a t ?— I  do, certainly.
201. Y ou also perceive th a t it  secularizes m arriage contracts, th a t i t  allows parties to 

tre a t m arriage as a purely  civil contract, byH heir being allowed to be m arried  before registrars 
in  certain  cases ?— Yes.

202. A re  you prepared to approve of th a t ?— Yes.
203. Does anyth ing  suggest itse lf to you to offer to the  committee upon the  details o f

th is  B ill ?— I  observe one little  discrepancy here w ith  reference to the registration, w hich I
ju s t  now spoke to M r. G uth ridge  about. I t  occurred to me th a t i t  m igh t be regarded  as ra th e r
producing a prejudice against the  B ill in  certain  quarters. Supposing a church  arranged th a t 
m arriage by banns should take place as well as m arriage by  licence, i t  has occurred to me 
w hether i t  is desirable th a t an oath should be required  of those m arried  by  banns.

204. B y  M r. R oope.— W h at is your opinion upon th is  m ajority  clause— the ten th  clause, 
w hich  lim its the age to tw enty-one years ; do not you th in k  th a t the  age of m ajority  of a lady 
m igh t be b rough t down to eighteen, in th is Colony more particu larly  ?— I  have, in  some cases, 
been convinced th a t in justice was done to parties in  th is  Colony, w ho have been over eighteen, 
and have not been quite tw enty-one years of age.

205. W ould you consider eighteen to be an age sufficient for a lady to m arry , and to be 
rem oved from the  restric tions of m inorship ?— I  would ; p articu larly  w here the parents were 
no t resident in  the  Colony. I  have not thou g h t upon the. objection w here the  parents are 
resid ing in  the  Colony ; and, therefore, I  should hesitate to say tha t, in  all cases, eighteen 
should be adopted.

206. B y  M r . G u thridge .— In  cases of m arriages tak in g  place before a reg istrar, or 
deputy  reg istra r, do you th in k  th a t any g rea te r pub lic ity  should be given previous to the ir
celebration th an  in  the  case of a m in is te r ; seeing tha t, according to  th is B ill, m inisters would
be a t lib e rty  to m arry  persons coming to them  w ithou t any delay w hatever ?— I t  occurred to 
me, w hen read ing  the  Bill, th a t it enabled parties to  ge t m arried, under some cases, in  a very 
hasty  m anner. I  presum e th a t no persons would have pow er to. refuse to solemnize marriages, 
supposing th e  oath w ere taken. I  have th o u g h t th a t i t  was placing pow er in  the hands of 
either m inister or people who w ished to be m arried, th a t m ight be abused.

207. B y  the Chairm an.-— M ight I  ask you, i f  parties come to you to  be m arried by 
licence now, is i t  necessary for them  to take an oath  ?— I t  is.

208. Is  th a t m ore s tric t th an  the presen t oath ?— No, I  th in k  not.
209. T hen  th is B ill does no t open the  door w ider than  it  stands a t p resen t for those 

clandestine m arriages being perform ed, I  presum e ?— No, it  does n o t ; except in  th is case— as 
the  churches have to m ake declaration for th e ir own protection, persons who m ight now 
dem and m arriage w ithout a m om ent’s notice, those w ho have previously had  the banns 
published m ight ju s tly  demand, under th e  provisions of th is B ill, to be m arried  w ithou t notice.

210. T hey  could demand th a t a t p resen t by  the purchase of a licence ?— Yes.
211. T hey  can be m arried  by  the C hurch of E ngland, i f  I  understand  righ tly , a t a 

m om ent’s notice, by purchasing  a licence ?— Yes.
212. So th a t parties w ishing to contract clandestine m arriages, as the law  stands at 

present, are almost forced to go to the  C hurch  of E ng land  to have them  perform ed ?— N ot 
necessarily, I  th ink .

213. B y  M r. R o o p e .— Is i t  the  custom in  the W esleyan body to publish banns ?— Yes.
214. Otherwise, they  come before you and sign a declaration of m arriage w ithout any 

previous notice ?— Yes, they  make an oath or affirmation.
215. Do you adm inister the oath ?— No.
216. Before whom is the  oath taken  ?— A  justice  of the peace, and we regard  th a t as one 

of the g rea t acts of injustice th a t we are obliged to send those who have a licence to be m arried 
before a justice  of the  peace.

217. B y  M r . I lo d g so n .— H as your a ttention  been draw n to th a t section of the B ill 
w here reg istra rs  and deputy-reg istrars are empowered to m arry — clause 3 of the  B ill?— Yes, 
i t  has.



21 S. A re  you o f opinion th a t such a pow er ought to be delegated to those officers ?— I  The Rev
th ink , w ith  the provision m ade here, w here the parties declare th a t there  is no m in ister o f the D*J- P™pcr, 
persuasion to w hich they  belong, th e re  should be th a t pow er. I  have know n m any persons SGthMarchffaas. 
liv ing  in  concubinage in  m any parts  of th is Colony w ho w ould have been m arried  i f  there  had 
been a m in ister there  who could have m arried  them.

219. A t present, in  ord inary  m arriages, except by  licence, i t  requires th a t notice should 
be g iven by  banns, or otherw ise by being published in  the  Police R eport S h e e t ; by this 
arrangem ent no notice w hatever is given to any individval. Do you th in k  i t  desirable th a t such 
a pow er should be en tru sted  to  those gentlem en w ithou t some n o tice?— Y ou refer to the 
reg is tra rs  ?

220. Y es ?— I  th ink , in South  A ustra lia , i f  m y m em ory serves me correctly, six days’ 
notice is requ ired  for any  m arriage by  a reg istra r, and tw enty-one in  th e  ord inary  w ay. I  
should th in k  th a t p referab le to any  very  hasty  m arriage.

221. Y ou are of opinion th a t some notice would be desirable ?— I  th in k  some notice is 
desirable.

222. Is  not i t  ju s t  possible th a t, from  im proper m otives, persons m igh t be occasionally led 
in to  con tracting  such m arriages, i f  no notice was directed  to be given ?— I t  is possible, no doubt.

223. Is  i t  no t probable ?— T he probabilities of the  case, I  presum e, would be increased 
b y  the  distances a t w hich  persons'w ould reside from  those w ith  whom  they  w ere acquainted, and  
th e ir  acquaintance w ith  the  parties about them . I  th ink , in  the  case of the  m in ister to whom  
th ey  apply, th ey  are generally  know n to them  ; for m y own p art, I  th in k  scarcely any parties  
have ever been m arried  by  a m in ister of our denom ination b u t one of the  parties  has been know n 
to  him . I t  is against such cases th a t I  w ould p ro v id e ; th a t is, w here no acquaintance w hatever 
w as possessed. T h en  th e re  should be some guard , i f  possible.

224. B y  notice ?— Y es.
225. B y  M r . R o o p e .— H ow  w as notice g iven in  South  A ustra lia , such notice as you say 

is requ ired  to be g iven to  the  re g is tra rs—in  w h a t m anner ?— In  a book on h is tab le  in  h is office.
226. B u t no t published  ?— N o t published. I  th ink , i f  my m em ory serves me, th ey  w ere 

exhib ited  on th e  w all.
227. O utside the  office ?— Inside, no t outside ; b u t I  am no t quite  certa in  about tha t.
228. B y  the C h a irm a n .— W ould you ex ten d  th a t to m in isters as w ell as reg is tra rs—

-  w ould you th in k  it  necessary th a t m in isters of all denom inations should also give a w eek’s notice,
or ten  days’, or tw o w eeks’ notice, as th e  case m ay be, o f all m arriages perform ed b y  them  ?—
I  m ay be supposed to be speaking of m y order, b u t I  th in k  i t  w ould be attended  w ith  g rea t 
inconvenience to have such notice in  all cases. M any parties  come down from  th e  coun try  as 
to  whom  you know  every th in g  is fa ir  and stra igh tfo rw ard , and I  th in k  i t  w ould be a serious 
in ju ry  to them .

229. In  th a t  case, do you no t th in k  th a t all clandestine m arriages would, as a n a tu ra l 
consequence, be perform ed by  m in isters ; th a t  p a rtie s  know ing th ey  had  no r ig h t to m arry , and 
afraid  to  advertise, w ould go p as t th e  re g is tra r  and  go to  the  m in ister ; w ould no t th a t be the  
effect o f th a t being law  ?— I t  is p o ssib le ; b u t I  presum e th e re  are cases w ith  reg a rd  to w hich  
no person could be on h is guard .

230. Do you not th in k  th a t  some depu ty  reg is tra rs  w ould be b e tte r  able to ju d g e  of the 
parties coming before them  as to w h e th e r th ere  w as an y th in g  w rong  in  the  proposed con tract or 
not, th an  some clergym en. Do you no t th in k  th e  pow er lies ra th e r  in  the  m an th an  in  the  
office— in his quickness of in te lligence and pow er of observation ?— I  th in k  the  acquaintance of 
th e  m inisters o f all denom inations of re lig ion  w ith  those about them  w ould be fa r m ore ex tensive 
th an  th e  acquaintance of any deputy  re g is tra r  w ould be.

231. On w h a t do you found th a t opinion ?— I  w ould not advise any  restric tion  b u t th a t 
w hich  w ould best p reserve  th e  people.

232. A n d  i f  no restric tio n  w as th e  best, you w ould recom m end th a t ?— M ost d ec id ed ly ; 
my rem arks respecting  clergym en arise en tire ly  ou t of m y idea th a t  th ey  are m ore generally  
acquainted w ith  the  people about them  th an  o ther parties, the  people of th e ir  own denom inations 
p a rticu la rly  ; and  th ey  v iew  w ith  considerable suspicion parties w ho w ere en tire  s trangers to 
them  applying to be m arried  by  them , w hen  th ere  w ere m in isters of th e ir  own denom inations in  
th e  neighborhood.

233. Y ou w ill observe th a t reg is tra rs  could not, under those circum stances, m arry  a t all, 
because th e  p arties  m ust m ake a declaration th a t th e re  is no clergym an of th e ir  own denom i
nation w ith in  the  d istric t ?— P rec ise ly  so.

234. B y  M r . R o o p e .— Do you consider i t  desirable th a t persons w ho are m erely 
adherents, nom inal C hristians, should be compelled, against any  conscientious convictions th ey  
m ay have, to en te r in to  a religious cerem ony for the  sake of m atrim ony, w hen a more consistent 
way, according to th e ir  ideas, w as opened to them  before a reg is tra r  ?— H aving  a very  decided 
opinion th a t  th e  adherents of different churches w ould p refer being m arried  by the  m inisters of 
th e ir  own denom inations, I  should no t object to a m ore extensive application of th a t clause 
myself,

235. W ould  no t those p a rtie s  have a conscientious belief th a t m arriage was m erely a civil 
contract in  the  first instance ?— I t  occurred to me, w hen read ing  th a t clause, tha t, consideiing the 
secular character, I  th in k  I  am correc t in  saying so. A ttached  to the  m arriage ceremony here, 
the  clause should be a ltered  by  leaving out “ according to our form  of belief,” because i t  does 
no t appear to  m e to  tu rn  upon any  belief. I f  th ere  is any  C hristian  m inister in  the neighborhood, 
according to  th e  requirem ents o f  th is  A ct, th ere  is a  p a rty  to perform  the  ceremony.

236. B y  the C h a irm a n .— B u t some parties  m igh t p refer to be m arried  by  a reg is tra r
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The Rt'y. rather than by any clergyman; there might be an Episcopalian or a Roman Catholic in the district, 
n J·tD~'.:.er. but thel;e might not be an Independent-in that case it is quite c0ll11)etent for the registrar to 

("011 '"lin' , '-' ,-' 
2\'th ~ar~h.lS5S. perform the ceremony ?-As a general remark, I think the utmost facility should be afforded for 

the performance of the marriage ceremony in thc scattered populations of these Colonies. 1 
think that any arrangement that would be in the wisdom of Parliament considcred best adapted 
to secure that 'would be the best. 

23i. l\Iay 1 ask you if you have any itincrating clergyman in your denomination at 
present in thc interior-that is, without any fixed settled church, who would not be able, under 
clause 2, to perform the marriage ceremony?-1 am desirous of calling the attention of the 
COlllmi Hee to that. 1 may be pardoned for adverting to the peculiarities of the 'Yesleyan 
church in this respect. The places of worship are under the control, so to speak, and are 
constantly visited by two or three ministers within the district, but Divine service is celebrated 
on the Sabbath Day in many of them by persons whom we call local preachers-lay preachers. 
The ministers are to all intents and purposes the ministers of those places. To consign one 
minister to one chapel would be to place him in circumstances of a very awkward description. 

238. There is an addition to this clause which has passed the committee, which you can 
read for yoursclf-[Iwnding tlte Bill to tlte 'Witness] ?-1 should suppose that would meet every 
requirement. 1 would say, as regards the Ballaarat district, that we have only three ordained 
ministers in that district, but we have some thirty places under their care in which congrega
tions assemble; those ministers travel many hundreds of miles. 

239. By lJlr. Roope.-But your local preachers do not perform the ceremony of mar
riage ? - They do not. 

240. By tlte Clwirman.-But your ordained itinerating ministers do ?-They are 
ministers to all intents and purposes. 

241. According to that addition to the clause, you perceive they have only to hold a 
certificate from the head of the denomination?-Yes. 
. 242. 'Vhich certificate would require to be taken to the registrar general and 

registered?-Yes, but in one sense of the term those ministers can scarcely be said to be 
itinerating ministers; they have a fixed centre from which they proceed, according to a plan. 
provided, to their several labors. 

. 2~3. By:AIr. Roope.-They have head-quarters and a congregation, and they radiate 
about ?-Yes, aU such ministers would be in a position to register one place of worship. I 
think there would be no case at present in the Colony in which there is a purely itinerant system 
as having no head or central place of worship. 

244. R.1f tlte Oltairman.-As you stated at the commencement of your examination, you 
entirely approve of the principle of this Bill ?-1 do. 

Tlte 'Witness 'Witltdrew. 

The Rev. Henry Higginson examined. 

The Rev. 245. B!J tIle Cltairman.- 'Yhat is your profession ?-1 am a minister of the Unitarian 
H. Higgjn~on.. Christian church. 

23th !llnrch,18L8. "V' ,1 l' D'll ,1 11 I' h . 246. .L ou have reau t lIS 1, anu you are pretty we versel In t e present marriage 
laws in force in this Colony?-Yes, I looked over the present marriage laws with a view to 
acquiring, for our denomination, the liberty of marriage which other denominations enjoy. 

247. Then, the principles of this Bill, 1 apprehend, you fully coincide in ?--Yes. 1 
should have preferred, 1 acknowledge, a Dill similar to the English law, as you said in your 
examination of l\ir. Draper, secularizing marriage; but 1 apprehend this does not do so. 

248. As it stands at present, it does not ?-No. This is extremely good as far as it goes, 
and a~ it stands at present we shall be happy to accept it. 

249. Then you admit that the principle of the Bill receives your approval?-Yes. 
250. You heard the examination of 1\lr. Draper ?-Yes, partially so. 
251. Are there any matters of detail in this Bill you object to, or any additions you 

would wish to make to it ?-1 would call attention to one or two small matters. With regard 
to the second clause, 1 have noted a reference to the Sydney practice. The registration of the 
names of all parties authorised to marry is a matter perfectly within the nature of detail ill the 
registration office, and 1 think a published list in the Gazette, or in some clear documentary 
fvl'm, of the parties, authorised to marry, ,vhether registrars or ministers, would very 
much tend to diminish the number of clandestine marriages. 1 have also noted a query: 
'whether magistrates would not, perhaps, be better than rcgistrars for the purpose; or 
whether, as in New South 'Yales, you would appoint special registrars for the purposes of the 
]Harriage Act. 1 am a stranger in this Colony; 1 have only been about six. months in it, a.nd 
therefore it is a matter 1 do riot speak at all positively' upon; but I simply note that, as a 
thing, that if it has not been considered by the committee, it would be well to consider. I 
ob;:;erve, also, there is no provision made for fees; but that, 1 apprehcnd, is a matter for the 
Lcgi.slative Assembly. ~lajor Campbell was noticing the sixtecnth clause, which says-" A 
copy of the registry of any marriage in the office of the registrar, or deputy registra.r, under his 
hand, shall be received as evidence in all proceedings, civil and criminal, of the fact of such 
marriage having been duly cclebrated, until the contrary be shown." The copy to be produced 
in a court of justice should be a copy of the original certificate, not of the mere registry. 

252. Striking out the words" deputy registrar," and putting in the word" general," 
so as to make it read" registrar general," would meet the objection? - Yes.-[ TI,e 'witness also 
suggested a few alterations of form in tIle scltedules, especially in sclledule D, 'wltere he proposed 



a &late™cnt, th a t the p a r t ie s  ta iling  the d ec la ra tio n , p r o v id e d  in  th a t  Tho Rev.
or-.!'6 aJlva™ °J the p u n is h m e n t p r o v id e d  f o r  f a l s e  sta tem en ts as p e r ju r y  in  clause  18.1 H. Higginson,

•lmnl 1 *i°0" ^ i ‘ , l00P c; A s to th e  age of females here. I t  is th e  law  th a t  fem ales sotuMarc^i858.
should  be supposed to a tta in  th e ir  m ajo rity  a t the  age of tw enty-one. M ig h t no t th a t be
re laxed  . I t  is a question  fu lly  as m uch physical as m oral— for th e  m edical m en as for the
^ n  il‘es \  should t,llink  p robab ly  e igh teen  w ould be som ething like the average betw een
th e  tim e th ey  do m arry  here  and  th e  tim e at w hich  E n g lish  m ino rity  ceases.

2o4. l o u  w ould  sec no objection to  b rin g in g  dow n tho lim ita tion  to  eighteen, in stead  of 
tw en ty -one, for ladies p— I  should not.

255. Do you. no t th in k  a g rea t deal o f good w ould arise from  it  m orally?— I  th in k  so 
m orally. ’

256. Y ou approve o f th e  p rincip le  o f m arriag e  before re g is tra rs ? — Y es. I  have 
suggested  w h e th e r m ag is tra tes  m ig h t no t be b e tte r  th an  re g is t r a r s ; bu t I  d is tin c tly  approve of 
the  pow er o f m arry in g  w ith o u t the  assistance of a m in ister, i f  th a t m in iste r is no t to be obtained, 
or i f  th e  parties  p refe r to consider m arriage  a civ il contract.

. ^oT. D o you th in k  i t  is necessary, and i f  necessary, for w h a t leng th  of tim e, th a t  
p u b lic ity  should be g iven  to m arriage  before a re g is tra r  ?— I  have no t considered th a t  question 
a t all, as i t  did no t occur in  the  B ill. I  do no t th in k  i t  is m ore necessary  in  the  case of 
reg is tra rs  th a n  o f m inisters, b u t I  th in k  i t  is desirable in  both.

T h e  iv itness iv ithdrew .

T h e  R ev. L aw ren ce  S hiel exam ined.
258. B y  the C h a irm a n .— W h a t are  you ?— I  am P re s id e n t o f S a in t P a tr ic k ’s College, The Rev. l .  sinei, 

and  P rofessor of P h ilo sophy  and D iv in ity . 2Gth March>1858*
259. H av e  you  h ad  your a tten tio n  d raw n  to  th e  provisions of th is  B ill ?— Yes.
260. D o you approve o f th e  B ill in  g enera l as i t  stands, as an  advance upon th e  p resen t 

law  ?— T h ere  is one m ain  objection I  tak e  to  i t  as a C atholic  p riest, and  w h ich  our chu rch  has 
tak en  to i t :  th e re  seems in  i t  an  a ttem p t to secularize or laicise m arriage . W e have a v e ry  
s tro n g  objection to  th a t.

261. T h a t o f course is know n to  be an  objection, and  a candid  and  s tra ig h tfo rw ard  one, 
and th e  com m ittee app recia te  i t ; but, lay ing  th a t  aside, do you no t th in k  it  is an  im provem ent 
on th e  p resen t law  ?— I  do no t consider th a t  i t  is an  im provem ent on th e  p resen t law , in  as fa r 
as our ch u rch  is concerned.

262. A t  p resen t, hav e  you  th e  pow er of m a rry in g  a  P ro te s ta n t and  a R om an C atho lic?
— Y es.

263. B u t have you th e  pow er o f m arry in g  w h ere  n e ith e r  are  R om an C atholics ?— No, 
and w e w ould  no t m a rry  u n d e r such circum stances.

264. B y  th is  B ill you w ill have th e  pow er ?— B u t w e w ould  no t exercise  i t— it  w ould  
confer upon us no good. I  adm it i t  w ould  p u t us, as fa r as th e  L eg is la tu re  is concerned, in  a 
sim iliar position  w ith  o thers w ho can m arry , b u t th a t  w ould  be a sim ple boon w hich  w e w ould 
no t th in k  v e ry  m uch  of.

265. A n d  one w h ich  you w ould  no t be v e ry  lik e ly  to  tak e  ad v an tag e  of ?— W e could not.
266. T h a t  you ap p reh en d  from  y o u r v iew  of i t  as a m in is te r o f y o u r church  ; b u t do 

you no t th in k  i t  is a h ard sh ip  th a t  th e re  should  have  been abou t six  h u n d red  m arriages illegally  
perform ed in  th e  C olony d u rin g  1857, and  b y  p a rtie s  w ho have  no rea l pow er to  perform  th e  
m arriage  cerem ony. T h is  B ill confers upon  those persons th e  r ig h t  to  perform  th a t  cerem ony.
Is  i t  no t a h a rd sh ip  th a t  live or six  sects o f relig ious p a rtie s  should have  no pow er to m a rry  ?—
Yes, a  v e ry  g re a t one ; a ll C h ris tian  denom inations should have  th e  r ig h t to m arry , and  I  
believe th a t  th e  law  should be so com prehensive as no t to  exclude any  parties, w h e th e r 
C hris tian  or M oham m edan. W ith  re g a rd  to  th e  second clause, i t  appears to m e th a t th a t  clause 
g ives pow er to  m in iste rs  o f re lig ion  to m a rry  any  persons belonging  to  any  denom ination 
w h a te v e r ; I  th in k  i t  w ould  be an  im provem ent upon th a t, i f  i t  w ere altered  in  th is  w ay— th a t 
no m in iste r o f re lig ion  should m a rry  any  pa rtie s  excep t a t least one of th e  parties  belonged to 
th e  denom ination to w h ich  he belonged.

267. D o you  th ink , i f  th is  B ill becom es law , the  R om an C atholic la ity  w ould take  
advan tage  of i t  to  be m arried  ou t of th e ir  ow n chu rch  ?— I  th in k  no t m any.

268. T h e n  p rac tica lly  i t  w ill no t hav e  any  evil effect w ith  you ;— N o t w ith  us, unless in  
a few instances.

269. B y  M r . H o d g so n .— Y ou have a s trong  objection  to reg is tra rs  m arry in g  a t all ?— Yes.
270. B y  M r . G u th r id g e .— B u t supposing th a t th a t  should become law , n o tw ith stand ing  

your opinion to  th e  con trary , do you th in k  th a t  i t  w ou ld  be p roper to m ake it  necessary  to give 
public notice of m arriages to be celebra ted  b y  th e  re g is tra rs? — Yes, I  should th in k  it  very  
desirable th a t  a  ce rta in  tim e should  in te rv en e  betw een  th e  notice and  the  celebration  o f th e  
m arriage.

271. B y  the  C h a irm a n .— T h a t  you apply  to reg is tra rs  only ?— Y es, speaking  of those 
lay  reg is tra rs .

272. B y  M r .  H o d g so n .— A s to  th e  p rac tice  in  your ch u rch , parties can be m arried  a t 
once th e re  ; are  th e y  sub jec t to  no tice  being  g iv en ?— W e m arry  in  tw o w ays— by  bann^ and 
licence. W h en  p a rtie s  g e t m arried  b y  banns, th e re  in te rv en e  th ree  Sundays before th e  
m arriage  is solem nized. T h e re  are  th ree  pub lications on th ree  consecutive Sundays, or should 
a ho liday  in tervene , th a t  w ould stand  for a  Sunday . T h ere  is alw ays about a fo rtn igh t.
T hen , w ith  th e  licence, th e re  is genera lly  a couple o f days ; because the  parties  m arried  in  our
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cliurcli have to undergo a p re lim inary  preparation , so th a t m arriage  is no t very  hasty . The 
am ount of tim e m ay be short, com paratively  speaking ; b u t w here persons are tw o days 
undergoing  a religious process in  order to prepare them  for the  reception of th e  sacram ent of 
m arriage, as in  our church, th ere  is fu ll tim e to th in k  over it.

273. B y  M r . G u th rid g e .— Does th a t p relim inary  religious cerem ony tend  to publish  the 
fact of the m arriage  being about to be celebrated?— N o ; I  cannot say i t  does, because th a t is 
done in the  tr ib u n a l of penance, betw een th e  clergym an and the  parties  about to be m arried .

274. B y  the C h a irm a n .— A ll good C atholics w ould  adhere to  th a t, no tw ithstand ing  th is 
B ill ?— Yes.

275. P rac tica lly , th is  B ill does no t in terfere  w ith  th a t? — No, it. does not. I  w ish  
fu rth e r  to add, w ith  reg a rd  to our denom ination here, th a t  those m arriages before lay  reg is tra rs  
w ould no t be requ ired  ; because th ere  is no t a portion  of th is  diocese th a t  is no t v isited  a t  
least once a m onth by  a clergym an ; so th a t any  person belonging to our chu rch  being m arried  
by  a reg is tra r, w ould do i t  unnecessarily  and contum aciously.

276. A nd, if  th is  schedule B passes in  its  in teg rity , co n tra ry  to law  ?— Yes.
277. B y  Mr. E oope .— Do you no t th in k  th a t  th e  age a t w hich  m inority  should cease in  

th is  Colony m igh t be reduced from  tw enty-one to  e igh teen?— I  th in k  eighteen years of age 
w ould suffice.

278. Do you not th in k  i t  w ould tend  to conserve th e  m orals o f th e  people to b ring  
down the  age of m inority  ?— Yes.

279. B y  the C h a irm a n .— A p a rt from  th a t  objection o f secularising m arriage, do you 
consider th a t th is  is a good B i l l ; th a t  i t  is tending  to  ex tend  ju stice  to  a la rg e  num ber of our 
fellow -subjects ?— Inasm uch as it  m akes civil equality  m ore extensive, in  reg a rd  to  all religious 
parties, o f course i t  is a B ill th a t any one w ould approve o f ; b u t I  speak w ith  th e  reservation  
I  have before made, and  the  objection I  have before stated.

T h e  w itness w itlidreio .

M ajor N orm an C am pbell exam ined.
280. B y  the C h a irm a n .— H ave you read  th is  B ill ?— I  have ; and  as th e  public officer 

w ho w ill be charged, i f  i t  becomes law , w ith  the  adm inistra tion  o f th e  g rea te r p a r t of it, I  
have given i t  v e ry  deep and serious consideration.

281. A re  you p repared  to m ake any  suggestions to th e  com m ittee th a t would not 
in terfere  w ith  th e  p rincip le  of th e  B ill, and y e t th a t m igh t facilita te  its  operation ?— U pon the 
second clause I  should w ish to observe th a t, in m y opinion, th e  lis t of those m in isters ought to 
be published for general inform ation. T h ey  m igh t be periodically  p rin ted  and hun g  up in  the  
depu ty  re g is tra r’s office.

282. Do you th in k  it  is necessary to em body th a t provision in  th e  B ill ?— I  th in k  i t  is 
desirable. I  would then  observe upon the  clauses connected w ith  the  g iv ing  of th e  certificates. 
A ccord ing  to m y view  of the  m atter, i t  is in general very  undesirable to change the  established 
system  in  any country, unless th ere  are good public reasons for m aking  th e  a lteration . T he  
clauses in  th e  Sydney A c t are sim ply continuing the  reg istra tion  system, according to  th e ir  local 
la w s ; these law s w ere altered  and abrogated  in th is Colony by  th e  10th V icto ria , No. 26. Now, 
th e re  seems to me to be no sufficient reason for re tu rn in g  to the  old N ew  South  W ales system. 
T h is I  w ould propose to rem edy in th e  p resen t B ill by  deleing all the  w ords in  th e  eighteenth 
and following lines of the  seventh  clause after th e  w ord “ m arriag e” and su b stitu ting  for them  
th e  follow ing :— “ and the  said m in ister or deputy  reg is tra r  as the  case m ay be shall transm it 
to  the re g is tra r  general in  th e  m onths of J a n u a ry  A p ril J u ly  and O ctober in  each year a 
reg ister of the  said m arriage signed by  th e  parties and w itnesses in  th e  form  hereunto  annexed 
m arked  F .” I t  appears to me, also, in  reference to the  m arriage  before reg istra rs , th a t some 
notice ought to be given, e ith e r b y  posting  in th e  re g is tra r’s office or by  some o ther publication, 
o f the  in ten tion  of the  parties  to ge t m a rr ie d ; and one reason for th a t, am ongst others, is this, 
th a t as th e  B ill a t p resen t stands th e  deputy  re g is tra r  m ay be knocked out o f his bed at any 
hour by  parties coming and dem anding to  be m arried, a t a tim e too w hen one or both  of the  
parties m igh t be under th e  influence of in tox ica ting  liquors or in to x ica tin g  drugs. I  would, 
therefore, suggest the  p rop rie ty  o f some reg u la r hours being nam ed w ith in  w hich  m arriages 
should be perform ed.

283. B y  M r. H od g so n .— W h at no tice  w ould you consider necessary ?— I  th in k  a week’s 
notice, a t the  very  l e a s t ; and I  th in k  i f  a board or notice-paper w ere hun g  up  in  th e  reg is tra r’s 
office, th a t w ould be about as public a  place as could be found, because so m any persons go in 
and  out o f the office in  a week, and th e  p robab ility  is th a t some of such persons m ight know 
the  parties  proposing to be m arried.

284. B y  the C ha irm an .— W ould you m ake i t  com pulsory upon m inisters to give notice 
in  the  same m anner, or in  any o ther m anner ?— I  th in k  I  w ould no t in terfere  w ith  th e  existing 
system  of the  m inisters of religion. I  w ould fu rth e r w ish  to observe, th a t  the  form  of declaration 
in  schedule B  cannot be said to secularise m arriage, because i t  lim its it  en tire ly  to  the  simple 
fac t o f there  being no m in ister o f the  p a rticu la r religious denom ination accessible.

T h e  w itness w ithdrew .
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T . T . a’B eckett, Esq., exam ined.
285. B y  the C ha irm an .— T he com m ittee would, like to hear your opinion upon the  

general principles of th is  B ill, as w ell as upon th e  details o f it, both  in your capacity  of a law yer 
and as reg is tra r o f the  diocese ?— Looking a t the  B ill as a law yer, I  m ost h eartily  approve 
o f the  princip le  o f it, as I  th in k  th a t i t  is of th e  g rea test im portance to the com m unity th a t 
so solemn a con tract as m arriage, and one upon w hich such im portan t consequences depend, 
should be en tered  in to  before persons invested  w ith  au thority , and who, by  th e ir  position, are 
recognised by  th e  laAvs as being persons proper to  solemnize th a t contract. T h is B ill appears 
to  me, in its  m ain features, to ca rry  out th a t particu la r object, inasm uch as there  are only certain  
persons recognised by  th e  B ill as persons before whom th e  en tering  in to  the  contract of 
m arriage can take  place. A n o th er v e ry  im portan t po in t is the  securing docum entary evidence 
of m arriage, and th is I  very  m uch fear th e  sta te  of th e  colony in  years past has prevented, in  
m any cases; and  I  believe th a t  m any m arriages w ill have h ereafter to be proved by  reputation , 
unaided  by  any  docum ent having  legal au thority . U nder th is B ill th a t hardsh ip  w ill, I  th ink , 
be rem oved. T h e  B ill also provides, as fa r as I  th in k  any legislative enactm ent well can, 
against form ing clandestine m arriages, inasm uch as i t  imposes very  heavy penalties indeed upon 
persons w ilfully  solem nizing m arriages betw een m inors w ithou t the  consent of paren ts or 
guardians. I t  also m akes a false statem ent, made for the  purpose of obtaining the celebration 
of a  m arriage, perju ry . T h ere  has been considerable difficulty in fixing persons w ith  the 
punishm ent of perju ry , in  respect o f false statem ents made by  them  before surrogates, for 
the purpose of ob tain ing  m arriage licences.

286. T h is  is a new  featu re  in  the  m arriage laws, w hich  you approve of, I  understand  ?—  
Y es. One of th e  tw o C hurch  of E ng land  M arriage A cts, w hich I  now produce, declares th a t 
persons m aking a false oath  for th e  purpose of obtain ing, a licence shall be gu ilty  of p erju ry  ; 
th e  o ther one is w ithou t th a t clause.

287. Is  th a t one of the  A cts repealed by th is  B ill? — Yes, bo th  o f the  A cts  are to  be 
repealed. A  case occurred not very  long ago, in  w hich I  g ran ted  a licence upon an affidavit 
m ade by  an individual, th a t  the  person he w as going to  m arry  was of age, and it  tu rned  out 
she w as no t of age, and he w as proceeded against before the  police court for th a t offence ; 
and  thus the question w as raised w hether i t  am ounted to the  offence of perjury . B u t there  w as 
an  au tho rity  quoted for dealing w ith  th e  offence as a m isdem eanor; th a t is, m aking a false 
statem ent for the  purpose of inducing  a surrogate  to issue a licence, w hich  is an offence 
recognised by  th e  la w ; b u t th e  evidence was no t satisfactory  to the  bench, and therefore th ey  
did no t commit th e  person for tria l. T h ere  seemed g rea t re luctance on the p a rt of the  bench 
to deal w ith  th is  individual, looking upon the m a tte r as one affecting the  peace of the fam ily 
hereafter, and, as I  thought, looking beyond the  question before them  for consideration.

288. D o  you th in k  that th is B ill  w ould  have m et that case ?— I  think  it  would. T here  
is a very  valuable provision I  observe in  the schedule, by w hich  both parties are required to 
m ake the declaration. A s  the law  h o a v  stands, only one person need make the statem ent, 
and it is  ex cessiv e ly  difficult to fix  a g u ilty  know ledge. I t  is very  easy for a person to say  
“ I  b elieved  it  to be tr u e ;” and to constitute th e crime o f perjury, the statem ent m ust be 
shoAvn to be false w ith in  th e know ledge o f the party Avho m akes it. A  man m ight con
scientiously depose that, to the best o f  h is belief, the wom an Avas above tw enty-one, though she 
m ight not b e ; still, he Avoukl not be lega lly  gu ilty  o f an o ffen ce; but evasion Avould to a 
considerable ex ten t be prevented  b y  requiring the parties, w hen they both m eet together, 
to  declare that there w as no lega l im pedim ent to their being married.

289. Som e m em bers o f the com m ittee have it in contem plation, w hen the B ill goes back  
to the H ouse, to add a further clause to th is schedule D, to the effect that the parties certify  
that they are aAvare of the consequences o f m aking a false declaration ?— I  th ink  that w ould be 
desirable ; but I  Avould state that the declaration as it  now  stands is, to a certain extent, 
im perfect, because it  says “ I  b elieve there is no im pedim ent or law ful objection by reason  
o f any k indred relationship or alliance or any former m arriage or the w ant o f consent o f  
parents or guardians or any other laAvful cause to m y being m arried.” I  think  it  ought to 
state d istinctly  “ b y  reason o f  being under tw enty-one years o f age,” because there are persons 
in  th is colony Avho express "great surprise at fin d ing that it is necessary to obtain the consent 
of th e parents or guardians wher<5 the persons to be married are under the age of I aa enty-one.

290. B y  D r .  T ie rn e y .— W h at is proposed is to add to schedule D, as follows : “ and I  
m ake the  foregoing declaration solemnly deliberately conscientiously believing the same to be 
tru e  .w ell know ing th a t any person w ho shall know ingly or w ilfully make and sign any false 
declaration for th e  purpose of p rocuring  any m arriage under the  provisions of ‘ A n  A c t to 
am end and consolidate the  L aw s affecting the solemnization of M arriage ’ shall suffer the penalties
o f perjury.” n /  „ . ., e

291. B y  the C h a irm a n .— B y  clause 10, i t  is proposed to reduce the age of m ajority of
females down to eighteen, instead of tw enty-one ?— T h a t is the  A m erican law.

T. T. a’Beckett, 
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t, T-a'Sivkeu, 292. The law of Scotland is nineteen ?— T hat is a m atter that I  should be rather
unwilling to give an opinion upon— certain ly  there is supposed to be a diilerence in the judg- 

spu. Mtu-piSH#. mem of a young woman of eighteen and a young man of tw e n ty ; but, as an individual, I  would 
wish the law on this point to remain unaltered.

293. A bout this schedule B ; you th ink  it would be neeessaiy, after the word “ guardians,” 
to add the words “ or being under the age of tw enty-one ?”— Yes, I  th ink so, so"that there 
could be no excuse for the parties saying they were under a misapprehension. I  th ink  there 
ought also to be a provision made for the registration of the revocation of any m inister’s 
licence. In  reference to our own church, the clergymen receive their licences from the bishop, 
and in the C hurch of E ngland A ct there is a clause prohibiting  m inisters of the C hurch 
of England from officiating in a diocese w ithout the licence of the bishop of the  diocese, who 
may see afterw ards good cause to revoke it. W e had some cases occur not long ago in  our 
diocese in which clergymens’ licences w ere revoked, and it  would have been a great scandal to 
the C hurch of E ngland if  they had not been rev o k ed ; and I  believe th a t some of these very 
persons have endeavoured to obtain a sort of income by holding themselves out as m inisters 
of the C hurch of E ngland and touting about for m arriages ; and inasmuch as the head of the 
denomination is responsible for the g ran ting  of the  licence, I  th ink  he may be safely trusted  
w ith  au thority  to reg ister the revocation of the licence.

294. The certificate of the license is reg istered?— Yes ; it  is to be supposed th a t the 
head of the denomination— I  am speaking now of the head of our own church— would not 
revoke a licence w ithout being entitled to do so ; and if  he did so w ithout ju s t  cause, he would 
be legally responsible to the in jured  party . T here m ust be au thority  vested somewhere.

295. You observe this, as i t  now stands, leaves it optional w ith  a body of the m inisters 
either to qualify themselves to m arry by registering  the place of w orship, or holding a certifi
cate from the head of the denomination ?— Yes.

296. T h a t w ill be altered, I  believe; they w ill only have the option of holding a regis
tered certificate in cases w here there is no church, and where, therefore, they cannot comply 
w ith  the first p a rt of the clause ?— T here  are m any parts of the diocese w here m arriages are 
solemnized by clergymen in places other than  churches or chapels.

297. Itinera ting , perhaps ?— Y es; the p a rt of the colony in w hich the parties live will 
not. perhaps, adm it of the m arriage tak ing  place in a church or chapel.

298. To meet those cases, i t  was felt i t  would be a hardship  to h inder them  from 
m arrying. A s the clause stood a t first, they  w ere prohibited  along w ith  the degraded 
c lergym an; bu t as it now stands, it leaves it  optional w ith  the parties to qualify by the first 
p a rt or the second p a rt of the clause, th a t you approve o f?— Y es; a t the same time, if  the 
m inisters cease to officiate in any church or chapel, the particu lar individuals could not 
solemnize m arriages in th a t church or chapel, bu t the ir successor would. I  th in k  i t  is very  
im portant th a t the revocation of the licence should be registered, so as to pu t an end to the 
authority  conferred by it. I  may state the  case of a man who came over w ith  the bishop 
of Sydney and introduced him self to the dean of M elbourne w hen acting as vicar-general 
for our bishop, and induced him  to allow him  to assist a clergym an in the perform ance of 
clerical duties. H e was afterw ards considered to be not a t all a proper person to officiate as 
a clergym an of the Church, of England, and he has since then  inv ited  persons to come to 
him  to be m arried, and has brought scandal upon the church by his conduct. T his clause, 
allowing persons to be m arried before a reg istrar, if  they th ink fit, is analagous to the  English  
A c t ; bu t here it  is lim ited to cases in w hich there  is no m inister.

299. Bo you approve of th a t lim itation. , A  g reat m any of the w itnesses say they  would 
leave it  optional to the parties about to be m arried  ?— E xperience shows th a t very  few persons 
indeed avail themselves of the opportunity  of being m arried  before the reg is tra r; i t  is against 
th e  feelings of the people, and I  think, if  it  could be ascertained in England, i t  would be found 
th a t the power is very  little  used.

300. You th ink  it  m ight safely be left open?— Speaking of i t  as a mere m atter of 
secular personal feeling, I  th ink  that, w here parties are desirous of having the ir m arriages so 
solemnized, they  should have the power.

301. T he proportion in E ngland  is about 1 in  10,000 m arried  by the reg istrar, and out 
of the whole country, commencing at B risto l and going th rough all the  m anufacturing towns 
down to M anchester and Leeds, there  is only one case recorded of parties being m arried 
w ithout the use of the ring, though it  is not by law  required, and has not been since 1837 ?—  
T h a t was not necessary to the legal valid ity  of a m arriage un til the  A c t of the 26th of 
George IX.. in  England.

302. T h a t was done away w ith  by the last m arriage A c t ?— Yes.
303. B y  D r . T iern ey .— Do you th in k  it  desirable th a t schedule B should rem ain ?— Y es; 

I  should prefer seeing i t  in  th a t form. W ith  respect to clause 10, th ere  w as one th ing  th a t 
struck  me as to the consent of guardians. W h a t constitutes a guard ian  is really  m atter of 
law. Persons are called very  often guardians who are not the legal guardians ; m any persons 
as a ume to be guardians—-bothers of their sisters, and so forth, who arc really  not legal 
guardians ; and I  th ink  this w ill require some alteration. Y ou ought, I  th ink, to add “ by 
will, after “ father. A  man in  his lifetim e can hard ly  be supposed to appoint a guardian.

304. W ould this meet your view, after the w ord “ guard ian ,” to pu t in  the word 
“ legally, or “ appointed by w il l? ”— I  would say “ by w ill.”

305. T h a t w ould necessitate the fact of the father being d ead ?— Yes ; and if  not dead, 
you ought to go to the m agistrate.

306. jBy ivLr. lioope. I f  you are too rig id  upon the subject, how would you manage



w ith  the  im m ense num ber o f single females who come out here  w ith o u t paren ts  or re la tives a t t . t . a’Beekett,
a ll ?—T h a t  is m et by th is  p a rticu la r A c t I  have b ro u g h t w ith  me. T he  pream ble sets out th e  coSinLa
p a rtic u la r  difficulty; i t  s a y s : “ W hereas from  the  frequen t a rriv a l of young persons in  th is  sotii Marct^isss.
Colony for the purpose of se ttlin g  th e re in  ‘unaccom panied by  th e ir  paren ts and from  th e  '
residence in  o th er countries of the  g rea te r num ber of re la tions and connections of families
se ttled  in  N ew  South  W ales and  from  o ther causes i t  frequently  happens th a t persons under
th e  ago o f tw en ty -one years arc  w ith o u t any  p a ren t or guard ian  resid ing  in th e  said Colony
qualified to consent to th e ir  m arriage  and th a t th e  m arriage  of such persons m ay under such
circum stances be unnecessarily  im peded B e it  therefore  enacted  b y  H is E xcellency  the
G overnor of N ew  S outh  W ales w ith  the advice of the  L eg isla tive C ouncil th e reo f th a t the
consent of any  m ag istra te  of the  said Colony or o th e r person duly appointed for th a t purpose
as here inafter m entioned to the  m arriage  of any  person u nder the  age of tw en ty -one years
obtained in  m anner here inafter provided  shall bo of th e  same force and effect to all in ten ts
and purposes as the  consent o f a p a ren t or guard ian  g iven in accordance w ith  the provisions
of th e  said rec ited  A c t.” T h ey  go before a m agistra te , w ho is in loco parentis, the  legal
guard ian  being  ou t o f reach. I t  is the  d u ty  of the officer appoin ted  by  th e  court to  inquire
in to  th e  circum stances of the case, and, i f  he sees no valid  objection to  the  m arriage, to give
his consent.

307. B y  w h a t cou rt ?— T h e  suprem e court.
308. T h en  th is  clause 11 of th is  A c t does no t clash w ith  th a t? — N o. I  have  found 

g re a t inconvenience from  the pau c ity  o f these officers.
309. T h e n  clause 11 provides for th a t? — Y es ; and  th a t  is a good th ing , because th e re  

w ill alw ays be persons to appeal to.
310. B y  the Chairman.— I t  is th e  opinion of some of th e  w itnesses w ho have been 

exam ined h ere  th a t  clause 6 is unnecessary— th a t  i t  is m et by clause 21. T h e  com m ittee w ould 
like to h ea r your opinion as a law yer upon th a t  po in t ?— I  th in k  i t  w ould be unnecessary, 
by  reason o f th a t  clause ; b u t I  th in k  th e  pun ishm en t is too ligh t.

311. I n  w h ich  clause is it  too lig h t? — In  clause 21. I  th in k  it  ough t to be considered 
a very  severe offence ; fo r every  m in ister o f re lig ion  in  th e  colony ought, as a  m a tte r o f duty, 
to  m ake h im self acquain ted  w ith  th e  provisions of th is  A ct, and  i t  is no t a  very  com plicated one.

312. T h e n  a  b reach  of clause' 6 w ould  be m et b y  clause 17, as regards th e  p u n ish 
m ent ?— T h a t is a v e ry  heavy  p u n ish m e n t; th a t  is, w ith  reg a rd  to m arry in g  m inors.

313. O r w ilfu lly  tran sg ressin g  any  such clause ?— I  th in k  th a t th a t  w ould  m eet it, and  
i t  w ould be m uch b e tte r  to  have th is  p a rticu la r pun ishm en t om itted in  th e  tw en ty -first c lau se ; 
because, i f  you lim it the  pun ishm en t fo r th is  p a rticu la r offence, a person cannot be fined m ore 
th a n  th e  m axim um .

314. Y ou  observe th a t  is only in  case o f an  accidental omission o f be ing  reg iste red  ?— I  
see th a t  is so, b u t i t  is scarcely  possible to  im agine such an accidental omission.

315. B y  Mr. Hodgson.— A re  you of opinion th a t  reg is tra rs  and  deputy  reg is tra rs  ough t 
to  celebrate m arriages ; and  i f  so, w ith o u t some notice or o ther ?— In  E ng land , persons are bound 
to  g ive notice to re g is tra rs  o f tw en ty -one  days, or, i f  by  licence, seven days’ notice, and  th a t 
notice m ust be ex h ib ited  in  h is office; and  persons have  a r ig h t to  en te r a caveat against th e  
m arriage. I  th in k  it  w ould  be advisable to  g ive parties, w here they  suspect persons are  going to  
be m arried, th e  r ig h t  to  en te r caveats w ith  th e  m in ister, or in  any  w ay  they  m ay th in k  p ro p e r ; 
and tha t, in  th a t  case, th e  m arriage  should  no t take  p lace w ith o u t com m unicating w ith  th e  
party  w ho has en te red  a caveat, som ething like fo rb idding  th e  banns.

316. B y the Chairman.— W ould  you w ish  i t  to ex tend  to  m in isters as w ell as reg is tra rs  ?—
I  th in k  th e re  could be no h a rm  in  doing so.

317. By Mr. Hodgson.— B u t unless some notice of th e  m arriage  is given, th e re  w ould be 
no possib ility  of a caveat being  en tered  b y  anybody ?— B u t people often suspect it. I  w ill tak e  
th e  case of a  person pay ing  h is addresses to  a young w om an, and  carry in g  on those addresses in  
opposition to  th e  w ishes of th e  friends, and  th ey  suspect a m arriage  w ill resu lt and  be carried  
out secretly ; th ey  m ig h t go in  those cases to w here th ey  knew  of necessity  th e  m arriage m ust be 
solemnized, and  en te r th e  caveat. I , as a  surrogate , am  sometimes w arned  not to issue a licence 
in  case p a rticu la r persons should app ly  ; b u t th a t is a p recau tion  th a t m igh t be or not exercised  
according to ind iv idual jud g m en t.

318. B y  the Chairman.—-There is no law  a t p re sen t ex isting  to enable parties  to lodge 
a caveat, o r give a w arn in g  of any  so rt ?— In  th e  case of b a n n s ; of course persons can forb id  the  
banns.

319. B y  Mr. Bennett.— In  th e  case o f a licence, w here i t  is issued, is  th ere  any th in g  to 
p reven t th e  persons going to  a chu rch  and  g e ttin g  m a rrie d ? — C erta in ly  not, unless th ey  are 
shown to  be u n d er age. I  stopped a m arriage  m yself once u nder these circum stances. P a rtie s  
came to ascerta in  if  such a  person had  been for a licence, and w ere to ld  “ Y es,” and it  tu rn ed  
out th e  young w om an w as not o f age, and  th e  m arriag e  w as stopped.

320. B y the Chairman.—-bo you consider th a t  th e  p resen t practice of issuing licences 
by surrogates is calcu lated  to  p re v e n t clandestine m arriages m ore th a n  th is  declaration under 
schedule D  w ould  be ?— N o ; I  do no t th in k  it. I n  g ran tin g  a licence ( I  have b ro u g h t th e  
form), th e re  is an  affidavit w hich  th e  parties are  requ ired  to m ake. T h a t is very  m uch taken  
from th e  E n g lish  A ct. T h e  person  sta tes “ th a t  he is a t th e  p resen t tim e free, and
the age o f tw en ty -one years,” i f  above, “  and th a t  h e  is desirous of proceeding to th e  
solem nization by  licence of tru e  and law fu l m atrim ony, according to the  rites  and  cerem onies 
of th e  U n ited  C hurch  o f E n g lan d  and  Ire lan d , w ith  _ of
in  the  said colony, who is also free, and  a the  said  age of tw enty-one years,



■r. i f  above ; and i f  under, th ere  is  th is  ad d ition al affidavit, «  and th is  deponent, th e  said
continual, fu rther m akcth oath and saith  th a t the consent of z t h o  person whose

son* M arch. 185S. consent is required under the provisions of the A ct of the Governor and Council of New  South 
W ales, and passed in  the  seventh year of the reign of his late M ajesty K ing W illiam  the Fourth, 
in titu led  “ A n  A c t  to p re v e n t C landestine M arriages a n d  to p rov ide  f o r  the issuing o f  L icenses”) 
has been obtained to the said intended m arriage between the said deponent and the said 
a certificate w hereof is hereunto  annexed in w riting  under h  hand.” T h a t certificate 
is signed by the parties and preserved w ith  the request for the licence, and of course can be used 
afterw ards in  a court of law  in case it should tu rn  out th a t the parties had been guilty 
of perjury .

321. B y  M r . R oope.— B u t you issue the licence on the application of the gentleman 
only ?— Indifferently, of the lady or gentlem an ; bu t they need not both come.

322. B y  the C ha irm an .— A ccording to this, they m ust both come ?— O f course they must 
be both presen t w hen married, b u t i t  m ight be inconvenient to compel both to attend for the 
licence : the lady m ight live a long w ay off.

323. T he precautions arc in  fact, however, g rea ter by th is B ill than  they are now ?— 
Yes, I  consider i t  a very  valuable addition. I t  was in fact suggested by the Rev. M r. G regory 
to have something of th a t sort, th a t both parties should at the tim e of the m arriage make a 
declaration.

324. B y  M r. R oope.— You never issue a licence bu t upon affidavit?— Never.
325. B u t immediately upon the issue of the licence, I  presum e the parties may go to 

a clergyman and be m arried  ins tan ter ?— Yes.
326. T hey can go direct from your office to the church ?—Yes, provided it  is before 

tw elve o’clock in  the day.
327. B y  the C ha irm an .— H ow  long has th a t been law, regarding the affidavit before 

m arriag e?— H ere is this A ct, w hich declares, “ B e it  enacted for avoiding all fraud and 
collusion in obtaining licences for m arriages in such cases as the publication of banns may be 
dispensed w ith T h a t before any such license be granted  one of the  parties shall personally 
sw ear before the surrogate or other person having au thority  to g ran t the same th a t he or she 
believeth" th a t there is no im pedim ent of kindred or alliance or of any other law ful cause nor 
any suit commenced in any Ecclesiastical Court to bar or h inder the proceeding of the said 
m atrim ony according to the tenor of the said license,” and so on.

328. B y  M r. H odgson .— W hen was th a t passed into an A c t ?— In  1836 ; and another 
A ct was passed in 1838, to meet the case of parties whose parents were a t home.

329. B y  M r. R oope.— A rc not the declarations made before dissenting nonconformist 
m inisters of tiie same force as tha t ?— I  do not know. No person, according to the view of 
some gentlemen, can be m arried by a m inister of any other denom ination than  of the Church of 
England, unless a t least one of the parties make a declaration th a t lie belongs to tha t particular 
b o d y ; and yet I  believe I  am quite rig h t in  stating  a g reat m any cases have occurred in which 
persons have been m arried by m inisters of other denominations, who have not called upon the 
parties to make th a t declaration. I  believe, in fact, P resby terians deny the rig h t of the 
L egislature to impose th a t obligation upon them.

330. H ow  would you prove a person to be not a m em ber of the C hurch of E ng land?— 
Only by  his own declaration. A s the law now stands, m inisters of the C hurch of England 
would have a rig h t to m arry  the members of any religious denomination, b u t the m inisters of 
o ther denominations only have the rig h t to do so, if  one of the parties declare they belong to 
th a t denomination.

331. B y  the C hairm an.— U nder w hat law does a m inister of the  • C hurch of England 
claim th a t r ig h t? — U nder the common law of England.

332. A dopted in th is colony?— Yes.
333. B y  D r . T ie rn e y .— In  reference to the second clause, re la tive to the registration of 

clergymen, would you have the  kindness to look to the m argin of th a t A ct, the registration in 
Sydney, from the eleventh to the  sixteenth clauses, and you w ill see the w ay there that 
clergymen are registered ?— Yes.

334. W ould you give the committee your opinion upon th a t? — I  have stated before 
th a t after a m inister’s licence had been revoked, th a t revocation should be registered. That 
sixteenth clause would be a valuable c lau se :— “' I f  any person shall cause his name to be 
registered under th is A ct as an ordinarily  officiating m inister of religion he being at the time 
not such a m inister and know ing him self not to be such he shall be deemed guilty  of a 
misdemeanor and be liable on conviction to such fine (not exceeding two hundred pounds) or 
im prisonm ent (not exceeding two years) as the court may aw ard.” Persons m ight forge these 
certificates.

335. B y  the C ha irm an .— Do you not th ink  th a t those clauses w ould be better embodied 
in  a R egistration  B ill than  a M arriage B ill?— I  th ink  it  would be desirable to get all the law 
of m arriage in one A ct if  possible.

336. B y  D r . T ierney.— Allow me to call your atten tion  to this, w hich is taken from 
one of our present m arriage laws, I  th ink  the In d ep en d en ts ; do you th ink th a t th a t would suit 
the view ; th a t is in existence at the present time in  the  M arriage A ct for the In d e p e n d en ts
( hand ing  a p aper to the loitness)  ?— T his is exactly  w hat I  would su g g es t: “ and be it enacted 
th a t w henever any m inister whose name shall have been so registered as aforesaid shall die or 
depart from the said colony or cease to be m inister of such registered  church or chapel as afore
said the fact of such death departure or cessation of m inistry  shall w ith in  tw enty  days th ereafter  
be registered in like m anner by the trustee or trustees of said church or chapel in the office of the



registrar general or deputy registrar general and such list o f  ministers shall be periodically t .  t .  a’Bcckett, 
published in the Government Gazette by the registrar general,” and you might add, “ by the 
1 egisti ai of the diocese, as the recognised recorder, as it were, of the official acts of the Church soth March, 1859
of England here.

337. B y  ISLi. B e n n e tt. Ehis A c t p ro \ ides th a t any two persons going before the reg istra r 
or deputy  l egisti ai m  the  d is tiic t in  w hich the one of them  resides and subscrib ing th a t 
declaration have a r ig h t to  bo a t once m arried  ?— Yes. °

338. T h ere  is no publication provided by this A c t in any shape or form ? No.
339. Do you th in k  i t  is a jud icious th in g  for the  colony in  its p resen t state th a t 

reg is tra rs  in  the country  should be enabled to celebrate m arriages w ithou t any notice w hatever 
to  the w orld  a t large ?— I  th in k  i t  w ould be b e tte r to enable them  to do so, than  p rev en t the  
parties being m arried  a t all, i f  the  circum stances of the  case rendered  i t  impossible to give 
effectively any public notification; a t th e  same time, it would be very  desirable to have public 
notifications w hen practicab le. Y ou m ust bear in  m ind th a t they have before the reg is tra r to 
declare th a t they  are both  of age ; and if  they  arc not of age, the  consequences are very  
serious.

340. Then, assum ing a m an was m arried  a t home and came out here, w hich  is no t an 
uncommon th ing , and paid  his addresses to a girl, under the pretence of being an unm arried  
man, th e  m an w ould so commit the  crim e of b igam y; such a m an w ould not scruple to commit 
th e  crim e of p erju ry ?— No.

341. Do you th ink , i f  there  w ere some means of publication, which, w ithou t rendering  i t  
cumbersome to the  public, w ould a t the same tim e act as a certa in  am ount of publication, th a t 
would be jud icious or in jud icious?— U nquestionably  i t  is desirable, i f  i t  could be done.

342. I  am not now en tering  in to  the  detail, I  only w an t the  general principle ?— l res 
certain ly  ; I  believe th a t  bigam y is a common offence in th is  country.

343. O f course you w ould observe, under such circum stances, the  wom an could m ost 
conveniently sw ear to th a t declaration ?— T h a t is assum ing she was of age. I  th in k  i t  w ould 
be very  desirable, w here parties are m arried  before a reg is tra r, to have some notice, i f  i t  could
be made effective, b u t generally  speaking those places would be outly ing places.

344. Y ou observe i t  m ust be in  th e  d is tric t w here the  wom an resides ?— Yes.
345. A n d  therefore it  w ould be in  the  pow er of those people w ith  whom she resides to  

keep a p re tty  sharp  look out a t th e  reg is try  office ?— Y es ; th a t is th e  law  in  E ng land , w hero  
th e re  m ust be notice in  th e  re g is tra r’s office.

346. T ak in g  advantage of the circum stance you ju s t  named, of suspicion on th e  p a r t o f 
the  paren ts or guardians th a t a m arriage was about secretly  to take p la c e ; i f  a publication 
w ere to  be made, th ey  m igh t have some p a r ty  to w atch  the  re g is tra r’s office ?— N o doubt.

347. B y  the C h a irm a n .— I  th o u g h t you said, i f  th ey  w ere of age, no pow er i on e a rth  
could p reven t i t  ?— N o t i f  the parties  w ere of age and there  w ere no o ther legal disability.

348. A n d  i f  under age, th is  m eets th e  case ?— N o doubt there  is a grievous penalty  ; 
bu t you w an t to p rev en t th e  m arriage tak ing  place.

349. Y ou say i t  w ould be jud icious you th in k  to have some mode of advertising  th e  
contem plated m arriage, i f  about to be perform ed by  the reg is tra r ; w hy  is no t it  as necessary to  
have i t  advertised  and m ade fu lly  know n i f  about to be perform ed by a m in ister ?— T here is a 
degree of p rivacy  about the  re g is tra r’s office th a t does not a ttach  to a church and a m inister. 
You m ay even im agine a person w ould re fra in  from  going to a m inister in  certa in  cases. 
H um an n a tu re  is strange ly  influenced a t times.

350. Y ou m ean, th a t th ey  m igh t te ll to a laym an w h a t they  w ould not te ll to a clerical
m an ?— Yes.

351. B y  M r . R o o p e .—I  presum e th e  clergym an makes no inqu iry  w hatever of the 
parties who b rin g  the  licence ?— I f  he had any  suspicion, I  am certa in  he would.

352. H e presum es the  surrogate  has taken  all th a t precaution ?— A nd  so a surrogate  
does ; he  takes all th e  precaution  he can. F o r instance, w hen I  issue a licence, I  do not say to 
the person “ Is  th e  age of the  p a r ty  over or under tw enty-one,” I  do not p u t w hat we call a  
leading question ; b u t I  say, “ W h at is the  age ;” and if  I  see the slightest hesitation  about the 
person, I  hesita te , and  requ ire  to  be satisfied as to the  fact.

353. B y  M r . B en n e tt.— I n  th e  presen t instance, there  is the  double check of the su r
rogate and the  clergym an ?— T h e  clergym an has not now  the  opportun ity  of exercising the 
check th a t he w ould have i f  th is  A c t w ere passed.

354. T h a t is calling upon both  parties  to m ake a declaration ?— Yes.
355. T h ere  is a certain  am ount o f tim e elapses betw een the  issuing of a licence and the 

celebration of th e  m arriage ?—N o t an y tim e  practically , because I  have had parties w aiting for 
the  licence to  go to be m arried.

356. B u t th e  general ru le  is to apply  for i t  a day or tw o before ?— Yes.
357. In  th a t case there  is an opportun ity  of inqu iring  ?— Yes.
358. B y  the C ha irm an .— U pon the  whole, do you consider the present B ill as i t  stands, 

supposing i t  to become law, a considerable im provem ent upon the present law  ?— Yres, I  do ; I  
like the  p rincip le  of the  Bill, because i t  creates a responsible body of persons, and puts the  
solem nizing of th e  m arriage  upon an in tellig ib le  basis.

359. Do you consider deputy  reg istra rs  appointed by the G overnm ent a sufficiently 
responsible body o f men to perform  the  m arriage cerem ony ?— T h a t is a difficult th ing  to say.

360. W ould you prefer i t  to be by  the  m agistrates ?— I  th in k  I  should. In  the olden
time, m agistra tes used occasionally to perform  th e  m arriage ceremony.

361. Do you th in k  b e tte r s till would be for parties to be especially appointed b y  the



T. T. u'Beckett, G overnm ent for th a t purpose ?— Yes, I  do. I  th ink  th a t would be a still fu rther im provem ent 
K> i" , 3 )2 B n D r. T ier  net/.— I  call your atten tion  to the th ird  clause in the Sydney A c t ; it

e o n tu u u a .  «' •J ■J . . ,  ,  . . ,  , ,  . t , • ,
sotu Muwh. isC'S is before the reg istrar tor m arriages. In  this A ct we have it, “ the reg istrar or deputy reg istrar 

for b irths deaths and m arriages”— th a t evidently implies th a t there  are reg istrars appointed for 
m arriages alone in Sydney ?—Exactly .

*363. M ajor N orm an Campbell suggested th a t the  words I  read be added to it, namely, 
reg istrars or such of the deputy reg istrars of b irth s and deaths or such other persons as the 

G overnor in Council may appo in t”— would you th ink  th a t w ould be desirable ?— Yes. I  th ink  
i t  would be very desirable to th row  upon the G overnm ent some responsibility in the appointing 
of such persons.

334. B y  M r. I lo d g so n .— You say, formerly, m agistrates used to solemnize m arriages ?—  
Yes. I  have spoken to gentlem en who have told me they  have solemnized m arriages, w hen there
was no clergym an near.

33 5. 'B y  M r. B en n e tt.— Do  you th in k  it  judicious th a t reg istrars should have the  power 
of m arrying a t all hours of the day and n igh t ?— I  th ink  it  very undesirable. I  th in k  a man may 
be entrapped into m arriage, as it were, and th a t is the reason w hy we in  the C hurch of England 
require it to be before tw elve o’clock in  the day.

366. B y  the C hairm an.— I f  they  were confined to w hat is know n as office hours, from
ten to three ?— Yes.

367. B y  M r. B en n e tt.— Do you th ink  i t  judicious th a t the  reg is tra r should have the 
pow er of m arrying any people bu t in  his office ?— No ; they m ust go and seek him  in  any case, 
and therefore the inconvenience cannot be g reat in  being m arried in his office.

363 . B y D r . T ie rn e y .— D o  you th in k  a reg istra r should be punished for m arry ing  a 
person in a state of intoxication ?— Yes, I  th ink  so, unquestionably^

369. B y  the C ha irm an .— Do you th in k  it  is advisable to legislate for th a t . No, I  th ink  
not, because i t  is not to be presum ed such an outrage would be perm itted. I  have frequently 
refused to g ran t licences to persons who have not been in  a p iopei state w hen applying foi 
them.

370. B y  M r. B ennett.— I f  there  are no means of punishing the reg istrars  for an outrage 
of th a t description, w here is the protection ? W e know that, i f  a clergym an m arries parties 
under these circumstances, his character is forfeited ?— T he re g is tra rs  character is also compro
mised by i t ; hence the necessity of having persons appointed by the G overnm ent w ith a view
to the duties they  would have to perform . _ .

3 7 1. B y  D r . T iern ey .— You w ere asked awhile ago in reference to the  deputy registrars ;
are not the m ajority  of them  clerks of pe tty  sessions?— Yes.

37 I. W ould not it  be as desirable to have the  m agistra te  of th e  d istric t solemnising the 
m arriage ?—I  certain ly  should be m uch better satisfied as a colonist in seeing those m arriages 
solemnized by m agistrates, or persons holding im portant public positions.

373. B y  the C hairm an.— D o t  b e tte r still, you th in k  it  would be, to have parties specially 
appointed ;— Yes, the  same as now for the guardians of minors. T h e ie  was a g iea t objection 
made to appointing clergymen as guardians of minors. T here is only one clergyman who is still 
a guard a a of minors, the  oldest clergym an in  the diocese, M r. W ilson ; th a t is the only case.

3 7 L W hat au thority  is in  existence for appointing guardians of m inors ? T he Supreme
Court, '-'here is an A c t for it.

‘ ~ 5. B y  M r . R oope.— You do not see any objection on principle to allowing m arriage
contract - ;,o be made before reg istrars, or other constituted authority , as a civil contract ? N ot
f  the p an ic s  w ish it, bu t I  am glad to see i t  lim ited as i t  is in  th is A ct.

T h e  'witness w ithdrew .

The Rev. Septimus Lloyd Chase examined.
i?ev. s. l. chase, 373. B y  the C hairm an.— You are a minister of the Church of England ?—I am of
soth >iacri),iS58. p au]’ Melbourne.

. h  You have read  th is B ill, I  presum e ?— I  have not looked a t every  w ord of it.
; h B u t the salient points of i t  ?— Yes.
1. X Do you th in k  it  is an im provem ent upon the  presen t law, and do you approve of

the gen I principles of the  B ill ?— I do.
;. H ave you any suggestions to offer to the  committee, or any th ing  to add to the 

evidenc riven by M r. a’B eckett ?— I f  there  is no o ther B ill contem plated b u t this, I  th ink  it is
scarce! dficiently stringen t in  reg ard  to any one reg istering  him self as a m inister.

. W ould you add after th e  w ord “ reg is tra r,” in  clause 2, line 15 “ under clause 37 
of the  1 1 V ictoria, No. 26” ?—Yes. r

>. I f  those few w ords w ere added, then would th e  objection you raise be m et?— Yes.
X H ave you any other suggestion to offer ?— I  w ould suggest, in reference to schedule 

B , the ition of the w ords “ or who is w illing to perform  the same,” after the w ord “ m arriage.’
X W ill you state your reason for th a t ?— A s a clergym an m ight be unw illing to 

m arry  of his own denomination to a heathen.
), B y D r . T ie rn e y .— Supposing a heathen w ished to be m arried  to a Christian, would 

you th it b e tte r to have them  m arried according to law  th an  having  them  living in  a state of
concub ze ? IIow  would you have those parties m arried  ?— I  w ould ra th e r see them m arried
by  law nt I  th ink  a C hristian  ceremony would be out of place.

;. B y  the C ha irm an .— Have you any other suggestion to make?—I think the 
public 1 of the banns of great value, and that publication of the intention to marry would be



*°i?  § ie f  v a l lT \ an(  ̂ ^ ia t’ as resP ects m arriage, th e re  should be an opportun ity  of p rev en tin g  Rev. s. l .  chase, 
its  tak in g  ju acc . 1 do not see how  it  could be p reven ted  under th is  B ill. continual,

. . Do you think it is desirable that there should be such.a law in force here as one 
requiring a long residence before marriage?— To require a long residence might do mischief, 
but there might be a medium without making it too long, because parties on board ship might 
land ant get liiam ed belore the parties on board the ship could reveal the circumstances which 
they thought ought to prevent that marriage altogether.

388. W h a t m eans w ould you have in stopping  th e  m arriage  excep t in  case of a m inor ?—
.Supposing a man known to be married in England and carrying on an intimacy with a young 
girl and getting married here, there are cases in which persons would stop such marriages if  
they had it in their power. °

389. Do you not think that, if  impediments arc thrown in the way of parties getting 
man ied, it the}' are required, for instance, to advertise for a week or any given time in the 
G o vern m en t G a ze tte , or by posting at the door of the registry office, it is throwing impediments 
in the way of parties living in outlying districts of the country getting married that may tend 
to immorality ? Do you not think that some parties would almost rather go and live as man and 
wife without getting married at all, than go to the trouble of travelling thirty, or forty, or fifty 
miles and waiting a week before they were married ?— I  would not make it necessary to wait a 
w eek ; I  would give notice by letter to the registrar.

390. Why would you not apply the same notice to ministers, rendering it necessary for 
ministers to get some notice ?— I think it would be desirable.

391. T hen , in  fact, you w ould  no t p u t m in isters and  reg is tra rs  upon any different footing?—  
uSTot in  .th a t respect.

392. H av e  you any  o th e r suggestion to  offer to  the  com m ittee ?— I  should like to see th e  
certificates altered . I  w ould suggest th a t  a form  o f  endorsem ent should be p rin ted . E v e ry  tim e 
there  is a m arriage, th e re  is a  ta x  upon tim e ; also, i f  an o th er form  is to be added, th a t w ill 
increase th a t  ta x  still more.

393. B y  D r .  T ie rn e y .— T h is w as handed  to  me, as being a certificate  now  signed  b y  some 
of the clergym en, called schedule C. Y ou  seem no t to  know  an y th in g  a t all about th a t  [,h a n d in g  
a  docum ent to the  witness'] ?— I  know  th is  d istinctly .

394. T h en  w e are  only going to  ask you to  fill up one o f those, to g e th e r w ith  w h a t you 
do at th e  p resen t tim e. W e  are  go ing  now  in  th is  B ill to  adopt th a t, and to  adapt, th e  p resen t 
reg is tra tio n  clauses ?— A  m in is te r read ing  th is  B ill w ould  no t know  th a t  he h ad  to  fill up an y 
th in g  requ ired  by  reg is tra tio n  clauses. T h is  B ill g ives b u t one p a r tic u la r  p roof o f reg is tra tio n , 
nam ely, th e  certificate, w h ich  w e n ev er h ith e r to  sen t to th e  re g is tra r  g e n e ra l ; i t  requ ires th a t  
th a t  should be sent.

395. H av e  you any  fu r th e r  suggestion  to  m ake ?— I  w ould  suggest in  th e  certificate  th a t  
the w ords “  ra n k  or profession,” as applied  to  females, should be left ou t o f th e  descrip tion.

396. B y  M r . B e n n e tt.— A t th e  p resen t tim e, you give a certificate  to  th e  w om an w hen  
she is m arried , as a g enera l ru le  ?— W e do.

397. I t  is som ething, I  presum e, lik e  th a t  \ l ia n d in g  a  p a p e r  to the  w itn ess]  ?— I t  is th a t 
very  one.

398. Y ou hold th e  orig inal ; you do no t g ive h e r  th e  o rig ina l signed b y  the  w itnesses and 
herself?— W e keep a  duplicate  o f th a t  p ap e r sometimes, b u t she has th e  orig inal.

399. B u t th a t  is no t a  dup lica te  ?— T h ere  is no t alw ays a duplica te  o f th is  certificate kep t.
400. W h ere  is th e  o rig inal certificate  ?— T h e  o rig inal is g iv en  to  th e  wom an.
401. A ssum ing  th a t  th e  w om an lost h e r  certificate, w here  could she go and look a t th e  

orig inal now  ?— She could no t look a t it.
402. T h e re  is no such  th in g ? — T h ere  is th e  reg is tra tio n  req u ired  by  the  R eg is tra tio n  A ct,
403. A n d  th e  certificate  re ta in ed  is m erely  like  th e  b lock o f a  cheque ?— Yes.
404. T h e n  i f  she lost h e r  o rig ina l certificate, th e re  is no th in g  to  g ive h e r  ?— N o th in g  to  

give her, ex ac tly  like  w h a t she first received.
405. T h a t  is th e  docum ent she is supposed to  ca rry  abou t w ith  h e r for h e r  own p ro tec

tion ?— Yes.
406. A n d  i f  th a t  w ere  lost, she could no t g e t ano ther ?— T h a t is a question w hich  the  

m in iste r o f each p a rish  m ig h t answ er d ifferently  perhaps. A  m in iste r m ig h t fill one up like  it 
and  say, th a t  is one like w h a t you h ad  orig inally .

407. Supposing lie w as dead ; th e re  is no certificate  to  show  th a t  m arriage  beyond th a t 
block, w h ich  m ig h t or m ig h t no t be filled up ; i f  she loses th a t, she cannot g e t an o th er ?—
U nless th a t has been carefully  filled up.

408. B u t still, th a t w ould  no t be the  o r ig in a l ; th e  o rig inal is th a t  signed by  the 
clergym an and  th e  w itnesses them selves ?— Some have done it, b u t I  have  not, excep t in  a 
very  few  cases.

409. W h a t I  w an t to a scerta in  is th is, w h e th e r i t  w ould no t be m ore jud icious, in  your 
opinion, i f  th a t  docum ent w as k e p t in  you r reg is te r book, in stead  o f being  to rn  off and  g iven to 
the  wom an, so th a t  she m igh t come afterw ards and g e t as m any copies as she liked ?— T he object 
o f th a t certificate is to  g ive i t  to  th e  wom an.

.4 1 0 . B y  the  C h a irm a n .— W ho signs i t ? — T h e  m an signed it, th e  wom an signed it, I  
signed it, and th e  w itnesses signed i t ; th is  p a rticu la r paper w as ju s t  as m uch signed as the  
o rig inal reg is te r w as signed, b u t I  found th a t  o th e r  clergym en did no t understand  th a t they  
should sign, and  therefo re  i t  w as m erely  in  th e  h an d  w ritin g  o f a clergym an throughout.

411. T h e  s ig n a tu re  a t th e  bo ttom  is alw ays th e  clergym an’s ?— T h a t is the  clergym an’ 
s ig n a tu re .
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-113. By .J.lIr. Bennelt.-'Voulu it be more auvisable that a copy or the original shoulu 
be given to the party married ?-I would suggest an improvement upon either way, all you 
want is, that the parties should sign three times over and that one of the documents shoulU be in 
the hands of the Government, one of the doculllents in the hands of thQ church to which they 
belong, and an original handed to the persons who have been married; then, if they wanted a 
copy, they could go to the Government office and get a copy, or they could go and get one from 
the church; but I think all these should be alike. If this certificate were in triplicate, if they 
lost that triplicate, they could come to the church or go to the Government office and get a 
certified copy. Why I prefer their taking away a document signed by the parties is, that 
people know the man's signature and can sec that he did on that occasion sign the certificate. 

414. Therefore, the great necessity for keeping one of the certificates ?-Yes. 
415. By .J.llr. Roope.-You said you thought the giving notice of the intention of 

marriage was a matter of great importance?-Yes. 
416. \V ... ould not that rather clash with the principle now in existence of the Church of 

England granting .licences where no notice was given ?-That would merely make it necessary 
that the licence should be deterred a certain number of days. 

417. 'Vhich is not the practice now?-\Vhich is not the practice now. 
418. With regard to marriage before the registrar, as a civil contract, do you approve of 

that as a principle ?-If people are not moved to it upon Christian principle, I am not one to 
compel them to do it by law. 

419. You would not use any compulsion ?-No, because I should say people professing 
Christianity would be married by a Christian minister. 

420, You would not subject them to church censures on th.eir going before a magistrate? 
-~Iy mind is not .made up on that. . ' , 

421. By tlte Cltairman.-You would not pass a law compelling those parties to solemnize 
their marriage as a religious ordinance and have it performed as a religious ceremony?-No. 

422. By lJlr. Roope.-The mode of ratifying the contra<;t of marriage should be purely 
discretionary. You would throw no impediment in the way of persons going before the civil 
magistrate to be married ?..:-I do not feel strongly upon the subject, but I would not be one to. 
make that law. 

423. You would not oppose it ?-No. . . 
424. By tile Clwirman.-Provided that two communicants of your church chose to be 

married by the registrar, would you consider them in any shape or form liable to the censures 
of the church for doing so? - The subject would require grave consideration. I am not prepared 
to say what ought to be done as regards the open publicity of rebuke, but I would impress upon 
everyone wishing to be married the duty of being married as before God, and with a religious 
ceremony; but it is a different question, what would be' done as a matter of legal.enactment. 

425. By J.ll1'. Roope.-As regards the age of majority of females, do you think it would 
be advisable to reduce the standard of majority from twenty-one years to eighteen ?-I think not. 

426. Do you think any evils would grow out of allowing young ladies to use their dis
cretion at eighteen ?-I think no evils arise out of twenty-one, because they have the power of 
getting their guardian's consent: 

427. Have you never known a case where a young lady of eighteen was prevented from 
being married ?-I do not know one by the refusal of a magistrate. In regard to parents, I 
cannot say. 

428. Then the present system of guardians is only encumbering the form of matrimony, . 
without any good effects coming from it; because young ladies of eighteen get married under 
any circumstances '?-l believe they will have, under this Bill, to swear they are twenty-orie. 

429. I am speaking of the necessity. Do you not think a young lady at eighteen has 
sufficient discretion to judge for herself as to marriage, as well as at twenty-one ?-I have not 
thought of it particularly. 

430. They marry now at a much earlier age ?-Yes. 
431. Do you not think it is desirable to throw open the door to matrimony as much as . 

possible, with a due regard to morals ?-I would still retain the twenty-one, on this ground ~ 
that it is the parents we must consider as well as the magistrate. If it were solely the 
magistrate you were to consider, it might be suitable to lower the age; but I wish to retain 
the claim upon my children until they are twenty-one.' Parents are on the spot; and the 
magistrate may think that, as they have no friends in the Colony, in the case of such, it would 
be better for them to marry than not.- . 

432. By tile Cltairman.-Have you any other suggestion to make to the committee ?-I 
have thought that the certificate should not be given to one of the' parties. I think it is 
desirable that the clergyman should hand it to the female; because that should be considered 
as her document. 

TIle witness withdrew. 

By Authority: JOHN FERRES, Government Printer, Melbourne. 
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R E P O R T .

In pursuance of the Order of your Honorable House, made on the 
27th day of January, your Committee have had referred to them the several 
Papers mentioned in the following Table, upon which your Committee beg 
to report as appears by such Table :—

Subject. W hen m oved for, and 
b y  whom .

W h en  la id  on 
C ouncil Table.

R eport and R em arks o f  
Com m ittee.

R eturn— D ism issa ls in  the  
P u b lic  Service.

3rd M arch, 1858, 
H on. J . H ood.

22nd A pril, 1858 R ecom m ended to  be printed.

R eturn o f G old deposited  in  
T reasury since d iscovery  o f  
gold-fields, &c., &c.

9th  F eb ., 1858, H on. 
D r. T ierney.

8th  A p ril, 185S P ostponed t ill  C om m ittee ob
ta in  further inform ation as 
to  w h a t date th e  previous 
returns w ere brought up  to.

Report—A n a ly s is  o f  Y an  Y ean, 
. &c., &c.

2nd Feb., 1858, H on. 
J . Hood.

24th  Feb., 1858 N o order made.

R eturn— Sew erage and W ater  
Com m ission.

15th Sept., 1857, and 
9th  Feb ., 1858, 
H on. J . P . F a w k -  
ner.

22nd A p ril, 1858 Recom m ended to  be printed.

JOHN P. FAWKNER, 
Committee Room, Chairman.

4th May, 1858.
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R E P O R T

OF TH E

S E L E C T  C O M M IT T E E  O F  T H E  L E G I S L A T I V E  C O U N C I L

ON

ELECTIONS AND QUALIFICATIONS,
ON TH E

PETITION OP THOMAS TURNER a’BECKETT 

AND MARTIN HOWT IRVING  j

TOGETHER W ITH

T H E  P R O C E E D IN G S  O F C O M M IT T E E  A N D  M IN U T E S  OF E V ID E N C E .

O R D E R E D  B Y  T H E  C O U N C IL  TO B E  P R IN T E D , 2 n d  JUNE], 1858.

33y &utf)ortty:
JOHN FERRES, GOVERNMENT PRINTER, MELBOURNE.



E X T R A C T E D  FRO M  T H E  M IN U T E S .

T U E S D A Y , 1 5 X 1 1  D E C E M B E R , 1 8 5 7 .

E l e c t i o n s  a n d  Q t t a l i e i c a t i o n s . — In  pursuance o f '■‘• The E lectoral A c t o f  1856,” the President la id  upon the  
Council Table the follow ing W arrant, appointing the Com m ittee of E lections and Q ualifications :—

VICTORIA.
P ursuant to the provisions of “ The Victoria E lectoral A ct o f  1856,” I  do hereby appoint—

T he Honorable John Barter B ennett 
T he Honorable John Pascoe Faw kner  
T he Honorable Stephen G. H en ty  
T he Honorable Dr. Hope 
T he Honorable W . II. F. M itchell 
T he Honorable T. II. Power 
T he Honorable Charles V aughan  

to be members o f a Com m ittee to be called “ The Com m ittee o f E lections and Q ualifications.”
G iven under m y hand th is fifteenth day of December, 1857.

J. F . PA L M E R ,
President.

W E D N E S D A Y , 1 9 t h  M AY, 1 8 5 8 .

. P e t i t i o n .— The President laid, upon the Council Table a P etition , w h ich  had been presented to him , signed  
by Thom as T. a’B eck elt and M artin II. Irving, praying .th a t . the vote.-.of M artin H ow y Irvinfe m ay be 
received in favor of the Petitioner, Thom as Turner a’B eckett, and th a t the casting vote of the Returning  
Officer in favor of Thom as H oward Fellow s m ay be cancelled, and that the name o f the Petitioner, 
T hom as Turner a’B eckctt, m ay be substitu ted  for the nam e o f the said Thom as H oward Fellow s, in  
the Return to the W rit issued on the 2 8 t h  A pril, 1 8 5 8 ,  for th e  election o f a Member for the Central 
Province.

T he Petition , on the m otion o f the Honorable II. M iller, was referred to the “ E lections and Qualifications 
Com m ittee.”

T H U R S D A Y , 2 0 t i i  M A Y , 1858.

S w e a r i n g  o f  M e m b e r s  o f  E l e c t i o n s  a n d  Q u a l i f i c a t i o n s  C o m m i t t e e . — T he follow ing Members o f the 
Com m ittee of E lections and Q ualifications were sworn at the Table by the Clerk, in  the manner 
prescribed by  the E lectoral A c t o f 185G :—

T he Honorable John Pascoe Faw kner  
„ Charles V aughan
,, Robert Culbertson Hope
,, John B arter B ennett
„ Thom as Herbert Power
„ W illiam  H enry Fancourt M itchell.

"The President appointed the first tim e and place of m eeting o f the Com m ittee to be at Ten o’clock in  the 
forenoon on T uesday, the 25th instant, in the large Com m ittee Room, south of the Council Chamber.

W E D N E S D A Y , 2 n d  JU N E , 1858.

E l e c t i o n s  a n d  Q u a l i f i c a t i o n s  C o m m i t t e e  R e p o r t . — The Honorable T. P . Fawkner, as Chairm an o f the  
Com m ittee of E lections and Qualifications, brought up the Report o f the Com m ittee on the P etition  of 
Thom as Turner a’B eck ett and M artin H ow y Irving, referred to the said Com m ittee, and m oved that it  
be received and printed, together w ith  the Proceedings o f the Com m ittee and the Evidence.

Q uestion— put and passed.
The Report was read at the Table by the Clerk.



R E P O R T .

T h e  Honorable J. P. Fawkner, from the Select Committee on 
Elections and Qualifications, to which Committee was referred 
the Petition of Thomas Turner a’Beckett and Martin Ho wy 
Irving, complaining of the undue return of the Honorable 
Thomas Howard Fellows for the Central Province, informed 
the House that the Committee had determined :—

1. That the sitting Member, the Honorable Thomas Howard Fellows, 
be declared duly elected.

2. That the foregoing resolution be reported to the House,

JOHN P. FAWKNER,
Chairman.

Legislative Council Chamber,
Melbourne, 2nd June, 1858.
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P R O C E E D I N G S  O F  T H E  C O M M I T T E E .

W E D N E SD A Y , 26t h  M AY, 1868.
Members presen t:

The Honorables J. P . Fa wiener, T. H . Power, C. Vaughan, J . 33. Bennett.
The Honorable J. B. Bennett moved, That the Honorable J. P. Fawkner be the Chairman of 

the Committee.
The Honorable C. Vaughan seconded the motion.
Resolved unanimously.
Committee-room cleared.
The Shorthand Writer was sworn by the Chairman.
The petition of Thomas Turner a’Beckett and Martin Howy Irving was laid on the Table.
The Committee agreed to the following resolutions :—■

That counsel will not be allowed to go into matters not referred to in their opening 
statements, without a special application to the Committee for permission to do so.

That, if  costs be demanded by either party under the provisions of the Electoral Act of 1856, 
the question must be raised immediately after the decision on that particular case, 
unless the Committee shall otherwise decide. _

That no person shall be examined as a witness who shall have been in the room during any 
part of the proceedings (with the exception of the parties and their agents whose names 
shall be handed in) without the special leave of the Committee.

That, with respect to objected votes, and votes improperly rejected, the Committee expect 
counsel to exhaust one class of objections before proceeding to another.

That the Committee will only hear one counsel on each side on the opening and summing 
up of the case.

That, should any point of law arise requiring argument, the Committee reserve to themselves 
the power of hearing only one counsel on each side.

The persons in attendance called in.
Mr. F. M. Selwyn appeared as agent for the petitioners, Thomas T. a’Beckett and Martin.

H . Irving. . .
Mr. W . W . Walduck appeared as agent for the sitting member.
Mr. F . M. Selwyn sworn and examined by the Chairman.
The resolutions adopted by the Committee were read to the agents.
The Chairman issued summonses on the application of Mr. Selwyn for the following witnesses.-— 

W . M. Bell, M. H. Irving, and Henry Box.
The agent for the sittmg member apphed for a copy of the petition ot Mcasis. a Beckett

and Irving.
Ordered—That the same be given. . .
The Committee adjourned until half-past ten o’clock on Monday, the 31st mst., with the under

standing that, if  the Council should not sit on that day, the meeting being then by law postponed until 
Tuesday, the notices should be issued for that day.

TUESDAY, 1 s t  JU H E, 1 8 5 8 .

Members present .-
The Honorable J. P . Fawkner, in the chair.

The Honorables J. B. Bennett, C. Vaughan, T. H. Power, Dr. Hope.
Counsel for petitioners, Mr. Bunny, Mr. Wilberforce Stephen ; for sitting member, Mr. Dawson. 
The following order made by the Council on Wednesday, 19th May, 1858, was read:
“  P e t i t i o n . —The President laid upon the Council Table a Petition which had been presented 

to him signed by Thomas T. a’Beckett and Martin H. Irving, xu-aying that the vote of Markin l lo v y  
HvMUmay be received in favor of the petitioner, Thomas Turner a’Beckett, and that the casving vote 
of the Returning Officer in favor of Thomas Howard Fellows may be cancelled, and that the name of 
the netitioner Thomas Turner a’Beckett. may be substituted for the name of the said Thomas H ovaid  
Fefiows, in the return to the writ issued on the 28th April, 1858, for the election of a member for the

Central P ^  on xhe motion of the Honorable H. Miller, was referred to the c Elections and
Qualifications Committee.

—a.



The Petition was read:—
“ To THE H O N O EA BLE THE P b E S ID E N T  OF THE LEG ISLATIVE CoBHCIL OF V lC T O E IA .

“ The humble Petition of Thomas Turner a’Beckett, of Walmer House Victoria Parade 
Collingwood, Esquire and Martin Howy Irving, now residing 
Melbourne, a Master of Arts of the University ot Oxford,

T S h e w e t h —

“ That, on the 28 th day of April last, a writ was duly issued directed to the Eeturnino- Officer of 
the Central Province, for the election of a member of the Legislative Council for that Province.

“ That your petitioner, Thomas Turner a’Beckett, was a candidate at such election, and your 
petitioner Martin Henry Irving claimed to have a right to vote at such election, and your last mentioned 
petitioner was and is duly qualified to vote at such election, and his name was duly entered on the 
Electoral Poll for that Province.

“ That, on the eleventh of May, One thousand eight hundred and fifty-eight, being the day named 
as the polling day for the said election, and between the hours appointed for that purpose, your 
petitioner, Martin Howy Irving, presented himself at the duly appointed polling place for the University 
division of the said Province, and in which division your last mentioned petitioner is enrolled as such 
elector as aforesaid, and then and there claimed to exercise his right of voting at the said election.

“ That the Deputy Eeturning Officer for the said division thereupon rejected or improperly 
excluded your petitioner’s vote, and prevented him from voting, alleging, contrary to the fact, that 
the name of your said petitioner did not appear upon the Poll, and for that reason withholding from 
your petitioner the ballot-paper _ necessary to enable him to vote at such election, and thereby 
improperly excluded your said petitioner from voting at the said election.

“ That, in consequence of the rejection or improper exclusion of the vote of your petitioner, Martin 
Howy Irving, as aforesaid, the same number of votes was polled at the said election for Thomas 
Howard Fellows, Esquire, now the Honorable Thomas Howard Fellows, Esquire, who was the only 
other candidate, as for your petitioner, Thomas Turner a’Beckett; and the Eeturning Officer for the 
said province, in the exercise of an assumed right to decide the said election by his casting vote, 
returned the said Thomas Howard Fellows as the duly elected member for the said province.

“ That your petitioner, Martin Howy Irving, claimed to exercise his right of voting as aforesaid, 
for the purpose of recording his vote in favor of the said Thomas Turner a’Beckett, and had such vote 
been admitted or recorded, there wordd have been a majority of votes at the said election in favor of 
your petitioner, Thomas Turner a’Beckett.

“ That your petitioners are therefore aggrieved by the rejection or improper exclusion of the said 
vote,_ and by the exercise by the said Eeturning Officer of the said assumed right of deciding the said 
election by his casting vote in favor of the said Thomas Howard Fellows ; and they submit that the 
said Thomas Howard Fellows has, under the circumstances aforesaid, been improperly returned as the 
duly elected Member for the said province, and that your petitioner, Thomas Turner a’Beckett, ought 
to have been returned as such Member in his stead.

“ Your petitioners therefore humbly pray that the vote of your petitioner, Martin Howy Irving, 
may be received in favor of your petitioner, Thomas Turner a’Beckett, and that the casting vote of the 
said Eeturning Officer in favor of the said Thomas Howard Fellows may be cancelled, and that the 
name of your petitioner,_ Thomas Turner a’Beckett, may be substituted for the name of the said 
Thomas Howard Fellows in the return to the said writ;

‘ Or that your petitioners may have such other relief as the nature of the case may require.
“ THO. T. A’BECKETT. 
“ M AETIU H. ERVINO.”

Mr. Bunny heard as counsel for petitioners.
FH. "W". M. Bell, Eeturning Officer of the Central Province, sworn and examined, produced 

a Eoll. 1
Mr. Thomas Turner a’Beckett sworn and examined.
Mr. Martin Howy Irving sworn.
M i. Dawson having objected to a question put to Mr. Irving, Mr. Irvine; was directed to 

withdraw.
Mr. Dawson heard against Mr. Irvings right to testify as to his having claimed to vote, in 

reply to a question put by Mr. Bunny.
Mr. vFilberforce Stephen heard in reply.
Eoom cleared.
Committee deliberated.
Committee decided to allow the question to be put to Mr. L’ving.
The parties called in and informed of the decision of the Committee.
Mr. Irving further examined.
Mr. Box, Deputy Eeturning Officer, sworn and examined.
Eoom cleared.
Committee deliberated.
Parties called in.

Committee adjourned until half-past ten o’clock on Wednesday.

W ED N ESD A Y , 2 n d  JU N E, 1858.
Members 'present:

The Honorable J. P. Fawkner, in the chair.
The Honorables J. B. Bennett, C. Vaughan, Dr. Hope, T. H . Power. 

Parties called in.
Mr. Charles Moline sworn and examined.



Mr. Bunny heard to sum up the case of the petitioners.
Mr. Dawson hoard in reply on behalf of the sitting member.
Boom cleared.
Committee deliberated.
The Honorable Dr. Hope moved, That the vote of the petitioner, Martin Howy Irving, be received 

on behalf of the petitioner Thomas Turner a’Beckett.
Question—put.
Committee divided.

Contents, 2.
The Hon. J. B. Bennett 

,, Dr. Hope.

N ot Contents, 3. 
The Hon. J. P. Fawkner 

T. H . Power 
,, C. Vaughan.

The question was therefore negatived.
The Honorable C. Vaughan moved, That the sitting member for the Central Province, the 

Honorable ̂ Thomas Howard Fellows, be declared duly elec ted.
Question—put.
Committee divided.

Contents, 3.
The Hon. J . P . Fawkner 

,, T. H . Power
,, C. Vaughan.

N ot Contents, 2. 
The ITou. J. B. Bennett 

,, Dr. Hope.

The question was therefore resolved in the affirmative.
The Honorable C. Vaughan moved, that the foregoing resolution be reported to the House.
Question—put and passed.
Beport drawn up as follows :—
“ The Honorable J. P. Fawkner, from the Select Committee on Elections and Qualifications, to 

which Committee was referred the Petition of Thomas Turner a’Beckett and Martin Howy Irving, 
•complaining of the undue return of the Honorable Thomas Howard Fellows for the Central Province, 
informed the House that the Committee had determined:—

“ 1. That the sitting Member, the Honorable Thomas Howard Fellows, be declared duly 
elected.

“ 2. That the foregoing resolution be reported to the House.”



M I N U T E S



M I N U T E S  OF E V I D E N C E ,

The Honorable T . II. Power

W E D N E S D A Y , 2 6 t i i  M A Y , 1 8 5 8 .

M em bers p r e s e n t:
The Honorable J . P . F a w k n e r ,  in the chair ;

The Honorable Dr. Hope
„ J. B.. Bennett.„ Chas. Vaughan

T he committee room was cleared.
A fter some tim e the counsel and parties were called in.
The petition o f Thomas Turner a’Beckett, Esq., and Martin I lo w y  Irving, Esq., against 

the return o f Thomas Howard Fellow s, Esq., as a member for the Central Province, was read.
M r. jF. 31. Selw yn  appeared as agent for the petitioners.
M r. TV. TV. W alduck  appeared as agent for the sitting member.
The Chairman  intim ated that the committee would require proof of the deposit of £10 0  

to the credit o f the President of the Council, as required by the Electoral A ct.
M r. Selw yn  stated that he was h im self prepared to prove the deposit of this sum.

F . M. Selwyn, Esq., sworn.
1. B y  the Chairm an .— H ave you paid into one o f the banks carrying on business in f .  m. selwyn, 

Victoria a sum o f £100 , in  conformity w ith  the 7 ls t  section of the Electoral A ct ?— A t the 26th May,’ 1853. 
hour of tw elve o’clock, as nearly as I  can remember, on the day on w hich this petition was 
presented, I  paid in the sum of £ 1 0 0  to the Bank of Australasia, to the credit o f the President 
of the Council, and obtained a receipt for the same.

The agents and parties w ere informed that the committee had agreed to the following  
preliminary resolutions :—

(1 .) That counsel w ill not be allowed to go into matters not referred to in their opening 
statements, w ithout a special application to the committee for permission to do so.

(2 .) That, i f  costs be demanded by either party under the provisions of the Electoral 
A ct o f 1856, the question must be raised immediately after the decision on that 
particular case, unless the committee shall otherwise decide.

(3 .) That no person shall be exam ined as a w itness who shall have been in the room  
during any part o f the proceedings (w ith  the exception of the parties and their 
agents, whose names shall be handed in) w ithout the special leave of the committee.

(4 .) That, w ith  respect to objected votes and votes improperly rejected, the committee 
expect counsel to exhaust one class of objections before proceeding to another.

(5 .) That the committee w ill only hear one counsel on each side on the opening and 
summing up of the case.

(6 .) That, should any point of law  arise requiring argument, the committee reserve to 
them selves the power of hearing only one counsel on each side.

Ordered—  T h a t th is committee be adjourned to M onday next, a t h a lf-past ten o’clock.

T U E S D A Y , 1 s t  J U N E , 1 8 5 8 .

Members p r e s e n t:
The H onorable J. P . F a w k n e r ,  in  the chair;

The H onorable T. H . Power The H onorable C. Vaughan
„ J . B . B ennett „ Dr. H ope.

The petition of T. T. a’B eckett, Esq., and M . II. Irving, Esq., against the return of 
T. H . Fellow s, Esq., as member for the Central Province, was read.

31r. B unny  and M r. Stephen  appeared as counsel for the petitioners.
M r. JDaioson appeared as counsel for the sitting member.
3Ir. B unny  was heard to  open the case on behalf o f the petitioners.

W . M . B ell, Esq., called and sworn, examined by M r. Stephen.
M r. JDaioson inquired whether the com m ittee had the roll used at the election before

them, and also the ballot papers, and requested that they, being papers in the custody of the
H ouse, m ight be produced. -

The Chairman intim ated that, i f  the learned counsel called for their production, they
would be produced.

Z> 4. b.



W. M. Bell. Esq,, 
1st June, 1S5S.

T. T. a’Beckett, 
Esq.,

1st June, 1858.

2. T on  tire tlie returning officer for the Central Province ?—T es.
3. W ill you state who were the candidates at the recent election for the Central 

Province?— Thomas Howard Fellows and Thomas Turner a’Beckett.
4. H ow  many.votes were polled for them ?— 301 for each, I  believe.
5. Y ou gave your casting vote in favor of Mr. Fellows, and returned him as the duly 

elected member?— I  did.
6. Do you produce the roll of the electors for the Central Province ?— I t  is really the 

roll for the whole Central Province; but I  understood I  was to bring the one for the division 
in  which Mr. Box acted .— \_The witness 'produced the same.'\

7. D oes Mr. Irving’s name appear upon that roll ?— I t  does.
8. W il l  you state Avliich was the  name of the  balloting place appointed for the  

University  division ?— The M etropolitan  Hotel.
9. W ho was the returning officer ?— Henry Box.
10. W hat was the name of the poll clerk who officiated there?— Moline. I  do not 

recollect his first name.
11. W as there a scrutineer?— I  cannot say.

Cross examined by M r. Dmvson.
12. Y ou are not aware that Mr. a’Beckett was a candidate from any other circumstance 

than that he was proposed and seconded?— H e was proposed and seconded.
13. H e  was not present ?— Ho.
14. And that is the only reason you know he was a candidate ?—Yes.

Examined by the  Committee.
15. W as the name of Mr. Irving placed alphabetically in its proper place on the list you  

have just handed in ?— I f  I  spoke according to my previous knowledge, I  would say no ; but I  
have been informed that it is so arranged in printing lists generally, that the I  is put after J .

,16.. Are you aware whether that list should be in alphabetical order ?— Yes.
17. And that is not in the order you supposed it would be in ?— I t  is not in the order I  

should have expected to find it.
The witness ivithdrew.

T. T. a’Beckett, Esq., called and sworn.— Examined by M r. Bunny.*
18. W ere you a candidate for a seat in this H ouse for the Central Province on the 20th  

of April, 1858 ?— Yes, I  was, within the meaning of the Act, according to the definition given. 
I  have looked at the clause, and I  was a candidate. I  was nominated with my consent.

Cross examined by M r. Dawson.
19. Y ou had a conversation with Mr. Fellows, I  believe, previously to the election ?—  

Yes, I  had. I  had a conversation with Mr. Fellows. Y es, I  had a conversation after the 
nomination.

20. A t Mr. W ood’s chambers, I  believe?— Yes.
21. Before the election ?— Ho, it was after the nom ination; and I  told Mr. Fellows 

I  should take my seat if  I  was e lected ; and he said I  did quite right, and he should do the 
same if  he was in my place ; and I  told the parties that, if  I  was nominated and elected, I  
should take my sea t‘if  elected; and he said, “ I o n  are quite right; I  wish you success, and 
I  will give you a vote.”

22. D id  you understand that literally ?— Ho, I  did n o t ; I  thought it  was a joke.
23. W as it a joke, what you said ?—* Certainly not, as the result has shown.
24. W ere you really opposing Mr. Fellows at that time ?— I  was not opposing h im ; 

I  was wishing the electors to say which they would have.
25. A t that time, when you had this conversation at Mr. W ood’s chambers, were you 

opposing Mr. Fellows or not ?— I  was not opposing him, any further than being willing to take 
my seat if  the electors elected me, and so I  told h im ; but I  took no trouble to influence the 
electors—not the least.

26. W as that all the conversation ?— That was a l l ; it was very short.
27. D id you s a y  you would oppose Mr. Fellows in that conversation?— I  did not say

I  should oppose him. ‘ I  said, if  they elected me, I  should take my seat. I  said neither more 
nor less.

28. Under what impression did Mr. Fellows remain ?—That, if  I  were elected, I  should
take my se a t; but he thought I  should not be elected.

29. D o you mean to say Mr. Fellow s’s impression under that was, that you were
opposing him ?— Opposing him in that sense, certainly—most unquestionably.

30. W hat did. he say ?— H e said he would give me a vote.
31. W hich you did not understand literally ?— Ho ; I  did not think that he would give

me a vote.
32. In  point of fact, your conduct was of a passive and negative kind ?— I  do not consider 

it  was what you would call an opposition, but I  was a candidate for all that.
33. There was not an opposition ?— I  did not endeavor to persuade people not to vote 

for Mr. Fellows. I did not exalt m yself at his expense.
34. I  want to know whether it was an opposition that you then contemplated to Mr. 

Fellows ?—H othing more than leaving the electors to choose between the two candidates.



35. Then you had asked somebody to nom inate you ?— N o ,  I  had not. I  was asked, t .  t .  a’Beckett, 
i f  I  were nominated, would I  take my s e a t ; and I  said, “ Y es,” and I  was told they would continued 
nominate me. ‘ m  June, lees.

Re-exam ined by M r. Bunny.
36. D o you claim to have a right to bo returned as the member for that province to  

this H ouse ?— I  do, m ost distinctly.
The witness withdraw.

M . II . Irving, Esq., called and sworn.

3dr. Dawson  stated that, it Mr. Irving was called to tender his vote, now would be the M.H.irving.Esq., 
tim e to object to  it. l8t June* 1808-

The Chairman intim ated that the objection m ight, perhaps, more properly be taken when  
the question was put.

Exam ined by M r. Bunny.
37. Y ou  are one o f the petitioners ?— Y es.
38. D o you claim to have the right of voting to return members for the Central

Province ?— Yes.
M r. Dawson  objected to this question as raising an imm aterial is s u e ; the question at 

issue being whether Mr. Irving actually claimed to have had the right to  vote at th e last 
election.

39. B y  M r. B unny.— Is your name upon that roll— [.D eferring to the ro ll already  
delivered in'] ?— I  have not seen the roll.— [T h e  witness referred  to the same. 1— M y name is  
there, N o. 132.

40. D o you remember the election which took place on the 11th o f M ay, 1858 ?— Y es.
41. D id  you claim the right o f voting on that occasion ?—
M r. Dawson  was heard to object to the q u estio n : first, on the ground that M r. Irving  

was a voter and not capable o f proving th is fa c t ; and, secondly, that it  was a leading question ;
and applied that the w itness should be directed to withdraw during the argum ent o f the point
raised.

The icitness teas d irected  to w ith draw .

M r. Dawson  was heard to address the com m ittee in support of th e objection taken  
by him.

M r. Stephen was heard in  support of the question.
M r. Davjson  was'heard in  reply.

The committee room ivas cleared.
A fter some tim e the counsel and parties were again called in  and informed by the  

chairman that the com m ittee were of opinion that the question m ight be put.
42. B y  Mr. B unny.— D id  you  go to any polling booth on the occasion of the election ?—

Yes ; I  went to the booth at the M etropolitan H o te l in  W illiam -street.
43. W h at took place there?— I  w ent into the lower room, the former division, and 

presented m yself, and th e returning officer at once asked me for m y name and m y division, 
which I  gave him.

44. In  what words did you give it ?— M artin H ow y Irving, U niversity  divison.
45. W E at took place then ?— The returning officer then exam ined his list, and said,

“ Your name is not upon my roll.” The scrutineer, I  believe, some one sitting, addressed 
him, said, “ N o t on the r o ll? ” ; A nd he replied, “ N o, there is no name beginning with the  
initial.”

46. W as that “ N o t on the r o l l” said affirmatively or interrogatively ?— Interrogatively.
I  then simply asked for the date of the roll, and was informed that it was the latest roll issued  
to them.

47. D id  they  give you the date ?— They gave me th e date, I  cannot fix it  p recise ly ; it  
was subsequent to  th e  date o f my claim, that is all I  know. The returning officer then said 
that he could not take the vote of any man whose name was not on that roll, whereupon I  
simply said, I  m ust apologise for troubling him, and withdrew.

48. W ere there any further proceedings?— N o.
49. W hat did you do then ?— I  was detained in the neighborhood of the poll by business 

for five m inutes, and then I  w ent straight to the Police Court to endeavor to see the roll. I  
found it  was to be seen at the Police Court, which is re-building. I  found the temporary offices 
and there I  saw the roll and saw that my name was upon it, and at once w'ent to the central 
polling booth, the only one near at hand, with the in tention  of offering m y vote again and 
m entioning it  to Mr. Bell.

50. D o you remember w hat you said to M r. B ell?— I  reached it  too late. I  reached it  
about three seconds after the door had closed.

51. W h at did you say to Mr. B ell ?— I  told  him my vote had been improperly rejected, 
my name being on the roll.

52. D id  you say for whom you intended to vote?— N o, not to  him.
53. D id  any th ing else pass betw een you and Mr. B ell then ?—
M r. Dawson  objected to the question.
M r. Bumny was heard in  support of the question.

'The Committee deliberated.



M .II .Ir v in g ,E i  
continued,  

1st June, 185

;q., T h e  Chairman  in timated th a t  the  committee were of opinion th a t  the  question might
iS- he put.

54. B y  M r. B u n n y .— Will you tell the  committee what else took place between you 
and M r. Bell on this occasion ?— O n th a t  occasion, nothing beyond my mentioning the facts 
stated.

55. W h a t  facts did you mention to  him ?—
M r. D aw son  subm itted  th a t  the  witness should be required  to  give the  conversation in  

its very terms.
56. B y  M r . B u n n y .— W h a t  took place between you and M r. Bell— what did you tell 

h im ? — I  told M r. Bell th a t  my vote had been rejected at the  U niversity  division, th a t  my 
name was on the  roll. H e  looked a t his roll and said i t  was upon  the  roll, and I  said to him 
— half in  jest, half in  earnest— “ I  th ink  I  have a claim th a t  will upset your election.” This 
was said in presence of Dr. Evans.

57. Do you now, in  the  words of your petition, claim to exercise the r igh t of voting?—
M r. D aw son  objected to the  question as irrelevant.
58. B y  M r. B u n n y .— D id any th ing  fu rther  pass between you and M r. Bell in  relation 

to th is  election ?— Yes.
59. W il l  _you mention w hat i t  was ?—
M r. D aw son  subm itted th a t  the  date of w hat took place should be fixed, in order to 

determine upon its relevancy.
M r. S tephen  stated th a t  the  question referred to transactions before the  presenting of the  

petition.
M r. D aw son  was heard to  object to the  evidence proposed to be given.
M r. B u n n y  was heard in  support of the question.

The Committee deliberated.
T h e  Chairm an  stated th a t  the  committee were of opinion th a t  anything th a t  took place 

after four o’clock on the day of polling should not be received in evidence before them.
60. B y  M r. B u n n y .— W ere  any of the questions mentioned in  the  Electoral A ct p u t  to 

you when you entered the ballot room ?— The only questions p u t  to me were those I  have named.
61. Do you now claim to have your vote recorded in  favor of any person before this 

committee ?— I  claim distinctly from the  committee to  have my vote recorded in favor of  
Thomas T urner a’Beckett.

Cross examined by M r. Dawson.
62. Then, when you w ent to the  polling booth, you were no t aware whether your name 

was on th a t  particular electoral roll or not ?— No.
63. You had not seen the  roll ?— I  could not have seen i t : i t  was issued th a t  morning.
64. M ight you have ascertained the fact, if  you had taken  the  trouble  to do so ?— I  

could not.
65. W h y  not ?— Because the  rolls were only issued— prin ted  th a t  morning.
66. W h e n  did you ascertain th a t  fact ?— F rom  the  regis trar  th a t  afternoon.
67. H ow  soon before the  closing of the  poll was i t  th a t  you tendered your vote ?— 

Between half-past three and four o’clock.
68. A t  w hat time did you ascertain the  p rin ted  lists had been issued?— I  do not quite 

understand  the  question as i t  is put.
69. You said th a t  the  printed electoral lists had only been issued th a t  morning ?— 

M r. Bell told me that,  a t  three seconds past four.
70. W h e n  did he tell  you they had been, in  point of fact, issued ?—-H e  said th a t  he had 

only got them ju s t  in  time to let the  deputy re tu rn ing  officers have them.
71. W h e n  was th a t—in  the  morning ?— I  so understood it.
72. D id  you go to the reg istrar to inquire whether you could get one ?— Do you m ean------
73. D id  you go to the  registrar of the  district to  know whether you could get a 

p r in ted  copy of the  electoral list ?— No.
74. You say that,  after you ascertained your name to have been on the  roll a t  the  Police 

Office, you went for the  purpose of tendering your vote, and then  you added “ ag a in ” ?—Yes.
75. W ill  you state what you would have done upon ascertaining th a t  your name was on 

the  roll, if  you had been in  time ?— H a d  I  been in time, I  should have gone back to  my own 
division. I  was no t in time to  do t h a t ; I  thought I  m ight reach the  central division. W h a t  I  
should have done would have been to  say, “ I  have already claimed to vote, and my claim has 
been re fu sed ; and I  now tender you my vote again.”

76. Again ?— Again.
77. Yvrould you have asked for a ballot paper?—
M r . B u n n y  was heard to  object to the  question.
M r. D aivson  applied th a t  the  witness should be directed to withdraw.
T h e Chairman s ta ted  th a t  he was of opinion th a t  the  question was a very proper one.
78. B y  M r. Dawson.— W ould  you have asked for a ballot paper ?— I  cannot say. I  had 

formed no distinct impression of what I  should do beyond what I  have told you.
79. Y ou did not ask for a ballot paper a t  any t im e?— I  did not. M ay I  explain to the 

committee why I  did no t ?
M r. B e n n e tt.— Certainly.
M r. D aivson  was heard to  object to the witness being heard in  explanation of his reasons.
M r. B u n n y  was heard in  support of the  witness giving the  explanation which he applied 

to  be allowed to give.
The Committee deliberated.



T h e  C hairm an  in t im ated  t l .a t  the  committee wore of opinion th a t  the  explanation m ight 
he given. n.t J u n o , i«s«.

T h e  T ril/icsx .— Because I  had ju s t  Leon informed th a t  my name was no t on the rol l, i t  
I  had voted un d e r  sueh circumstances I  apprehended then, and I apprehend  skill, t h a t  J. laid 
myself un d er  a penalty , p resum ing the  paper had Leon given to me.

50. B y  M r. D aw son —  Then, if  you had gone Lack af te r  ascerta in ing that; your  nam e v/aa 
on the  roll, you would have asked for the  ballot paper I —M.ost d istinctly  : because i. should 
have know n it  was upon the  p r in ted  roll which he held in his hand.

51. X ou Avouhl, in  po in t of fact, have insisted upon your rjgh t to have a. ballo t  paper 
given you and to  go and vote ?— 1 could n o t  have in s i s te d ; J. could n o t  have made him gi ve it
to  me. "

83. T o n  would have asserted  your right, ascerta ining that; you wore correctly on the 
roll, to  have a ballot paper and  go and vote for you r  candidate P— 1 should have said. “ 1 have 
seen a roll similar to y o u r ’s, and  my name is upon if.”

83. X ou said you would have asked lor a ballot paper, only you th o u g h t  a. pena lty  was
attached to  i t  ?— Xes.

SI. Supposing you had subsequently  ascertained th a t  you were incurr ing  no penally , 
th a t  your name was actually  on the  roll, would you n o t  have asserted, you r  r ig h t  to have a 
ballot paper and go and vote ?— I  should have decidedly gone and claimed to  vote again.

85. Y ou would have asked for a ballot; paper ; and you were p reven ted  asking, because 
you thought, voting under  such circumstances, would have subjected you to a  pena lty  ?— xes.

SO. Then, supposing there  was no penalty  to  be incurred , would you n o t  have asked to r
a ballot paper, and have asserted your r igh t  to  vote for your  candidate ?— I  to ld  you I  had
formed no purpose, beyond going back to say, “ I  am on the  roll and  I  claim my vo te .” T h a t  
was my prior answer and I  cannot go back from th a t  answer.

87. This is you r  le t te r  th a t  you w rote  to  th e  editor of the  A r g u s .— [ H a n d  h iy  a new spaper  
to the w itness!]

A ir. B u n n y  subm itted  tha t ,  inasmuch, as the  committee had decided th a t  they  would 
no t take  any evidence of w hat occurred after four o’clock, this evidence was n o t  admissible.

Air. Dawson sta ted  th a t  he would n o t  press the  question.
88. B y  the  C hairm an.— D id  you ask the  re tu rn in g  officer to be p e rm it ted  to  see the  roll 

at the  t im e w hen  he to ld  you your name was n o t  on the  ro l l?— Mo. I  apprehend i t  was no 
p a r t  of his business to  show i t  me.

Be-examined by  A ir . B u n n y .
89. X ou  have said th a t  you had no distinct in ten tion  of w hat you should, have done, and 

th e n  you afterwards said th a t  you should have asked for a ballot paper. "Will you explain th a t  ?—
I  simply m ean t th a t  I  had  n o t  p u t  down in  my own mind, definitely, the  various steps in  
which I  was going to  proceed. U p  to  a certa in  po in t I  had clone so— w hat I  should have said 
to  M r.  Bell w hen  I  w en t to  him. I  knew perfectly  well th a t  Mr. Bell, a t  th e  central division, 
would n o t  receive m y vote, b u t  I  wished to  b r ing  i t  un d er  his notice before the  poll closed.
The question  was p u t  to  me, as to w hat I  should have done i f  I  had got back to  my own 
division, which I  could n o t  do.

90. D id  th e  re tu rn in g  officer, on the  first occasion, when you w en t in to  th e  room, offer 
you a ba lloting pap e r?— Mo.

91. H a d  you read  th e  E lec tora l A c t  before you w en t to  vo te?— Mo.
92. E o r  whom did you  in tend  to  vote when you  w en t to  the  ballot room ?—
Air. Dawson  was heard  to  object to  the  question.

T h e  w itness teas d irected  to w ithdraw .

A ir . D aw so n  was hea rd  in  support of his objection.
T h e  C om m ittee deliberated.

T h e  C ha irm an  s ta ted  th a t  th e  committee were of opinion th a t  the  question m ight be pu t.
T h e  'witness teas again called  in .

93. B i/ Air. B unny.— F o r  whom did you in ten d  to vote when you Avent in to  the  ballot 
room ?— F o r  Thomas T u rn e r  a ’B eckett .

T h e  w itness ■withdrew.

I l e n r y  B ox, Esq., called and sworn.— Exam ined by  M r. S tephen .

94. Y o u  were th e  re tu rn in g  officer for th e  U nivers ity  division for this election ?— I  was. i t .  b o x , E s q . ,

95. W a s  there  more th a n  one ballo ting  room for th a t  division ?—Xes. nt Ju ne , not,
96. W e r e  you p resen t  in  the  ba llo ting  room for the  le t te r  I  ?— A  to Iv.
97. D id  you  see Mr.. I rv in g  come in  ?— Xes.
98. W il l  you state Avhat occurred ?— M r. I rv in g  came in  about th ree  o’clock, I  think, 

and  I  asked  his name. H e  told me his name.
99. T h a t  was the  first th ing  th a t  occurred ?— Yes. The roll was examined, and his 

nam e was n o t  found.
100. D id  you examine i t  yourse lf?— The clerk examined it , and when the re  Avas a 

difficulty in  finding the  name, I  looked over i t  also.
101. W h a t  was th e  name of the  clerk ?— Moline.

D  c.



IL Box, Esq., 
con tin u ed , 

1st June, 185S.

102. The name was there, I  believe, in fact ?— I  have not seen it. I  have not seen the 
roll since it  was sent away from me.

103. According to your present recollection, the name was not there ?— I  do not know  
that the name was there from anything that occurred that day, and I  have not seen the  
roll since.

1 0 1 . T ou  told him that his name was not there ?— I  did.
105. "What did he say?— H e seemed surprised; and I  thought it  probable that he 

might have come to the wrong division, and I  asked him what division he was connected 
with, and he said “ The U niversity .” H e  seemed surprised that his name was not there, and 
we looked through the other divisions in case he m ight have made a mistake w ith regard to 
the divisions, but we did not find i t ; and after w aiting t ill we had examined the lis t  in  that 
way, he said he was much obliged to us for the attention he had received, and w ent away.

106. A nd you did not see him again ?—I  did not.
107. D id  any conversation occur between you and Mr. Irving with reference to a 

ballot paper?— Ho.
108. W as the word ballot paper m entioned by either of you ?— Ho.

Cross-examined by M r. Dawson.
109. D id  he te ll you his number ?— Ho.
110. I f  he had done so, could you have found his name ?— Y e s ; no doubt of it.
1 1 1 . W ould  you then have given him a ballot paper?— M ost decidedly I  should.
112. D o you remember a person of the name of John Campbell coming to vote?— I  

think I  do.
113. W as his vote taken ?— There were two o f them came together.
114. W as John Campbell’s vote taken?— I  do not think it  was.
115. W h y not ?— W e could not find his name.
116. Because it  was spelt “ Colin” on the roll, I  believe ?—
M r. Stephen objected to the question, the petition being merely confined'to one vote.
M r. Dawson  was heard in  support of the question, and subm itted that, i f  he could show 

that Mr. Bellows had had a vote wrongly disallowed, the committee m ight report to the
H ouse that Mr. Fellows was duly elected, although Mr. Irving’s vote was placed upon the roll.

M r. Stephen was heard in  reply.
The Gommittee-room was cleared.

A fter some tim e the counsel and parties were again called in, and informed by the
chairman that the committee were o f opinion that the question could not be put.

117. B y the Chairman— (to the ivitness).— D o you know that roll— (H anding to the 
witness the ro ll produced by M r. B ell)  ?— Those are not my marks.

118. I f  any voter had asked you to be allowed to see the roll, when you said his name 
was not on the roll, would you have allowed him to do so ?— M ost decidedly.

119. D id  he so ask?— No.
120. W hat prevented your seeing the name ?— I f  this is the roll that was before me that 

day— I have never seen it  from that day to th is— I  am told that the name was out of its p lace; 
and if  it  was, it  would be very likely not to be seen.

121. D id  you look in  the place you expected to find the I ’s?— W e looked H , I , J,
and K .

122. D id  you look in  alphabetical order for the name?— T es.
123. A nd did you find it  ?— I  did not.

Re-examined by Mr. Stephen.
124. I s  it  your general practice to wait t ill you are asked for a ballot paper, or do you  

give a ballot paper before you are asked?— I  ask for the person’s n am e; he gives me his name; 
I  then look for the number on the roll, mark it  on the paper, and hand it  to him.

125. A nd then you hand it  to him without being asked for it  ?— Y es.
The ivitness withdu'ew.

Mr. Dawson  inquired whether the committee had decided that they would not hear any 
claim gone into to show bad votes on behalf o f the petitioners.

The Chairman intimated that the committee would not proceed into such questions on 
the petition now before the com m ittee; but that when the question arose, would be the time 
to decide it.

Ordered that this Committee be adjourned to to-morrow a t half-past ten o'clock.



M embers ‘p re se n t:
The H onorable J . P. E aw knkb , in  the ch a ir ;

The Honorable J. B . B en n ett The H onorable C. Vaughan
„ Dr. H ope „ T. II . Power.

The Counsel and p a r tie s  were called in.

Mr. Charles M oline called in and sworn.— Exam ined by M r. Bunny.
126. W ere you one o f the poll clerks in  the election for the Central Province, on th e Mr. c. Moiine, 

l l t l i  of M ay last ?— I was the only poll clerk. 2nd Junr’ 18 j8
127. A t what polling place ?— The M etropolitan H otel, in  W illiam -strcet.
128. D o you remember Professor Irving com ing to that polling place ?— I  do.
129. Can you te ll the com m ittee what took place when he came there ?— H e  made the  

inquiry whether he could vote, and asked if  his name was on the roll. I  opened the roll and 
examined it, and found that his name did not appear upon the roll, where it  should be. I  am 
told since it was on the roll. I  have not seen it  m yself. I  could not fold his name on the roll, 
and I  told him, as his name was not there, his vote could not be taken.

130. D id  you say anything about a ballot paper?— N oth in g  whatever.
131. D o you remember when the rolls were first delivered out ?— The rolls never were 

seen by me or by the deputy returning officer un til we w ent to the M etropolitan H o te l that 
morning.

132. D o you know whether they  could have been seen by anybody else before that 
time ?— I do not know o f m y own know ledge at all.

133. W as it  your duty— I  suppose you had some instructions as to  what your duties 
were.— W as it  your duty to  w ait to  be asked for a ballot paper ?—

M r. Dawson  objected to the question.
134. B y  M r. B unny.— W h at is the usual practice w ith polling clerks on those 

occasions ?—
M r. D awson  objected to  the question.
M r. Bunny  was heard in  support o f the question.
The Chairman  intim ated that the com m ittee w ere of opinion that the question m ight be 

p u t ; but that, at the same tim e, i f  put, perm ission would be allowed to the other side to  give  
evidence upon the usual practice o f polling clerks, i f  they  thought proper.

M r. B unny  stated that he w ould withdraw th e question.
135. B y  M r. B unny— (to the w itn ess) .— D id  you  put the questions required by the 44th  

section of the Electoral A ct to  M r. Irving w hen he came to vote ?— I  presum e th ey  are the  
four questions referred to.

136. Y es ?— Those questions are never put until the party’s nam e is found on the list, 
and he is found entitled  to vote, or that such a person is en titled  to  vote.

137. D id  you put the questions ?— N o.
138. A re you  aware that those questions cannot be put u n til after th ey  come to the  

polling booth?—
M r. D awson  objected to the question, as being a point o f interpretation which the  

committee would put upon the A ct for them selves.
M r. Bunny  w ithdrew the question.
139. B y  M r. B unny— (to the w itness).— A re you  sure that Mr. Irv ing  asked i f  his 

name was on th e roll ?— I  am n ot positive that such words were used, but he made such an 
inquiry as induced m e to look for his name, and therefore I  presum e he asked i f  his name 
was there.

140. Y ou  are not sure w hether he put the question ?— I  do not remember the words 
he used.

141. W ho else was in  the room when M r. Irving came ?— The deputy returning officer.
142. M r. B ox?— M r. B ox.
143. D id  he join in  th e search ?— H e did not.
144. W as any inquiry made of h im ; did M r. Irving say anything to  M r. B o x ? — N o ;  

when I  say he did not speak to Mr. B ox, o f course, when he spoke to one o f us, he spoke to  
both. I  considered, at th e tim e, that he was addressing both when he addressed me.

145. D id  he ask any other question that you remember, or say anything about a 
balloting paper or voting paper ?— N o.

Cross-exam ined by M r. Dawson.
146. H e  never asked for a ballot paper ?— N o.
147. A nd did not give his num ber ?— N o.
148. A nd  did not ask to  have any questions put to him ?— N o.
149. A fter you told  him  that you  could not see his name on the roll, what did he say ?—

H e expressed his great surprise, as he stated that he was reg istered ; and I  said, “ Perhaps 
your name is registered for another district, for which this is not the polling place.” There 
were several other districts which adjoined that for which that was the polling booth, but we 
did not find his name, and he thanked us for searching the roll further than the division for 
which that was the polling place, and left apparently satisfied that his name was not on the roll.



Mr. 0 . Moline, 
continued,  

'-Inti June, 1S5S.

150. Y ou did not know that his name was on the roll at the time ?— I  did not know it  
until the day a fter; in fact, I  do not know it now, except from h a v in g  been told so. I  have not 
seen the roll since.

151. Y ou did not know it at the time ?— N o.
Examined by the Committee.

152. "Will you look at that roll and see if  that is the roll you had— [H a n d in g  to the 
w itness the ro il a lready produced  to the com m ittee] ?— I  made a mark on the Railway Division, 
which I  should remember immediately.— [ The w itness exam ined  the roll.']—Y es, this is the roll 
I  used that day.

153. W ill you look at the third page of that roll— did you look on that to see for the 
name of Mr. Irving ?— Y es.

151. Where did you expect to find the name of Mr. Irving ?— Immediately following 
the letter II  in  alphabetical order.

155. Y ou looked to find it in its alphabetical order ?— Yes.
156. And was that the reason you stated his name was not on the list-—not finding it  

there ?— Y es. N o t finding it on that spot, I  looked through the other divisions in the same 
part of the alphabet for it.

157. And your reason for saying it  was not there was, because it  was not in the alpha
betical order in  which you expected to find it? — Yes.

Re-examined by M r. B u n n y .

158. Mow long were you engaged searching the roll on this occasion ?— I  should think
Mr. Irving was in  the room five minutes, or rather more perhaps.

159. B y  the Committee.— D id Mr. Irving look over the roll w ith you ?— H e did not.
160. W ould you have allowed him to do so, if  he had asked ?— Certainly. I  was sitting 

at the side of the table, and he had free access.
161. H ad he asked you, would you or not have allowed him to look over it?— Certainly—  

every facility was attem pted to be given him when he was there.
T h e  loitness w ithdrew .

M r . B u n n y  was heard to sum up the evidence on behalf of the petitioners.
M r. D aw son  was heard to address the committee on behalf of the sitting member.

T h e  Com m ittee room was cleared.
A fter some tim e the coimsel and parties were ao-ain called in  and informed by the 

chairman, that the committee had come to the following resolution, and had agreed to 
report the same to the H o u s e T h a t  the sitting member for , the Central Province, Thomas 
Howard Fellows, Esq., be declared duly elected.
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E X T R A C T E D  FR O M  T H E  M IN U T E S .

THURSDAY, 2 0 t h  MAY, 1858.

P u n i s h m e n t  o f  F e a u d s  B i l l . —The Order of the Day for the further consideration o f  t h i s  Bill in  
Committee heing read, the President left the Cham.

The Chairman of Committees reported the following resolution from the Committee:—
That, in the opinion of this Committee, it is expedient that this Bill he referred to a Select 

Committee, to consist of the following members :—The Honorables T. McCombie, J. F. 
Strachan, T. H. Power, W . Highett, M. Hervey, and J. B. Bennett.

The Honorable J. B. Bennett moved, with leave of the Council, without notice, That the Report of 
the Committee be now adopted.

Question—put and passed.

The Honorable J. B. Bennett moved, That the Select Committee have power to take evidence, and 
be empowered to sit during the adjournment.

Question—put and passed.

THURSDAY, B e d  JU N E, 1858.

P u n i s h m e n t  o f  F e a u d s  B i l l — S e l e c t  C o m m i t t e e .—The Honorable J. B. Bennett, as Chairman of 
the Select Committee, appointed on the 20th May, on the Punishment of Frauds Bill, brought 
up the Report of the Committee, and moved that the same be printed, with the evidence taken 
before the said Committee.

Question—put and passed.



REPORT

T h e  C o m m itte e  appointed to inquire into and report upon the 
Punishment of Frauds Bill, with power to take evidence, have 
the honor to report:—

The attention of your Committee has been directed principally to the 
supposed effect of the Bill in reference to consignees, and they have obtained 
the opinions on that and the other portions of the Bill of the present and 
late President of the Chamber of Commerce, of Mr. Josephs, a member 
of that body, and of Mr. Wilkinson, the Chief Commissioner of Insolvent 
Estates.

From the tenor of the evidence given by these gentlemen, your 
Committee are of opinion that it is advisable to pass the Bill in its present 
shape, with the exception of the 13th clause, a portion of which has been by 
accident omitted, but which, as copied from the English Act, your Committee 
have caused to be reprinted and appended hereto, and the adoption of which, 
as appended, your Committee recommend.

J. B. BENNETT,
Chairman.

Committee Rooms,
3rd June, 1858.

Clause recommended to be substituted fo r  Clause X I I I .

u X m . No proceeding or prosecution for any offence included in the 
first section but not included in any other section of this Act shall be 
commenced without the sanction of Her Majesty’s attorney general or in 
case that office be vacant of Her Majesty’s solicitor general Provided that 
where any civil proceeding shall have been taken against any person to 
whom the provisions of the said first section but not of any other section of 
this Act may apply no person who shall have taken such civil proceeding 
shall commence any prosecution under this Act without the sanction of the 
court or judge before whom such civil proceeding shall have been had or 
shall be pending.”



P R O C E E D IN G S  O F  T H E  C O M M IT T E E .

FRIDAY, 2 1 s t  MAY, 1858.

Members p re se n t:
The Honorable J. B. Bennett, in the chair.

The Honorables M. Hervey, T. H. Power, T. McCoinbie, W . Highett.
Bill considered.

Adjourned until eleven o’clock on Tuesday, the 25th instant.

TUESDAY, 2 5 t h  MAY, 1858.

Members p re se n t:
The Honorable J. B. Bennett, in the chair.

The Honorables T. H. Power, T. McCoinbie.
Mr. Josephs called in and examined.
Mr. Farrar called in and examined.

The Committee adjourned until Friday next, at eleven o’clock.

FRIDAY, 2 8 t h  MAY, 1858.

Members p re sen t:
The Honorable J. B. Bennett, in the chair.

The Honorables T. H. Power, W . Highett, M. Hervey.
Mr. Francis called in and examined.
F. Wilkinson, Esq., Chief Commissioner of Insolvent Estates, called in and examined. 

Adjourned until two o’clock on Thursday, to consider Draft Report.

THURSDAY, 3 r d  JU N E, 1 8 5 8 .

Members p re se n t:
The Honorable J. B. Bennett, in the chair. 
The Honorables T. H. Power, W . Highett.

Draft Report brought up by the Chairman and read.
Report unanimously adopted.
Ordered that the Chairman report to the House.

A BILL.



L E G IS L A T IV E  C O U N C IL .

[Brought in by the Hon. J. B. Bennett.]

A B I L L
To make better provision for the Punishment of 

Frauds committed by Trustees Bankers and 
other Persons intrusted with Property.

'I/E/' HEREAS it is expedient to make better provision for the punish- 
* * ment of frauds committed by trustees bankers and other persons 

intrusted with property Be it enacted by the Queen’s Most Excellent 
Majesty by and with the advice and consent of the Legislative Council 

5 and Legislative Assembly of Victoria in this present Parliament 
assembled and by the authority of the same as follows—

I. If any person being a trustee of any property for the benefit T rustees fraudu- 

either wholly or partially of some other person or for any public or ^ p e r t y ^ m t y  of 

charitable purpose shall with intent to defraud convert or appropriate a misdemeanor.

10 the same or any part thereof to or for his own use or purposes or shall 
with intent aforesaid otherwise dispose of or destroy such property or 
any part thereof he shall be guilty of a misdemeanor.

II. If any person being a banker merchant broker attorney or B ankers &c. fraudu- 

agent and being intrusted for safe custody with the property of any other }Sroperty!mng &°‘
15 person shall with intent to defraud sell negotiate transfer pledge or in 

any manner convert or appropriate to or for his own use such property
or any part thereof he shall be guilty of a misdemeanor.

III. If any person intrusted with any power of attorney for the 'and0Jee1rss°fSattun̂ er 
sale or transfer of any property shall fraudulently sell or transfer or doing8 °the tor£ke

20 otherwise convert such property or any part thereof to his own use or a misde"
benefit he shall be guilty of a misdemeanor.

IV. If any person being a bailee of any property shall fraudulently B ailees fraudulently

take or convert the same to his own use or the use of any person other pertVy rt gu iltypi o f  

than the owner thereof although he shall not break bulk or otherwise larceny.

25 determine the bailment he shall be guilty of larceny.
V. If any person being a director member or public officer of &c a f  "

any body corporate or public company shall fraudulently take or apply plating property
for his own use any of the money or other property of such body
corporate or public company he shall be guilty of a misdemeanor.

3D 5 a VL If



Punishment o f Frauds,

or keeping fraudu- VI. If any person being a director public officer or manager of
any body corporate or public company shall as such receive or possess 
himself  ̂of any of the money or other property of such body corporate 
or public company otherwise than in payment of a just debt or demand 
and shall with intent to defraud omit to make or to cause or direct to be 5 
made a full and true entry thereof in the books and accounts of such 
body corporate or public company he shall be guilty of a misde
meanor.

or w ilfu lly  destroy- VII. If any director manager public officer or member of any
m g books &c. body corporate or public company shall with intent to defraud destroy 10 

alter mutilate or falsify any of the books papers writings or securities 
belonging to the body corporate or public company of which he is a 
director or manager public officer or member or make or concur in the 
making of any false entry or any material omission in any book of 
account or other document he shall be guilty of a misdemeanor. 15

or pu blish in g  frau- VIII. If any director manager or public officer of any body
g u ilty  o f ? m is d e -  corporate or public company shall make circulate or publish or concur 
m eanor. in making circulating or publishing any written statement or account

which he shall know to be false in any material particular with intent 
to deceive or defraud any member shareholder or creditor of such body 20 
corporate or public company or with intent to induce any person to 
become a shareholder or partner therein or to intrust or advance any
money or property to such body corporate or public company or to
enter into any security for the benefit thereof he shall be guilty of a
misdemeanor. 25

Persons kn ow ingly  IX. If any person shall receive any chattel money or valuable
f r a u ( 7 S n y ° P d £  security which shall have been so fraudulently disposed of as to render 
posed o f g u ilty  o f ^he party disposing thereof guilty of a misdemeanor under any of the
IV t t i i  s f i P T n f i n n o r  # * * »  —provisions of this Act knowing the same to have been so fraudulently 

disposed of he shall be guilty of a misdemeanor and may be indicted 30 
and convicted thereof whether the party guilty of the principal misde
meanor shall or shall not have been previously convicted or shall or 
shall not be amenable to justice.

P unishm ent 'for  a X. Every person found guilty of a misdemeanor under this Act
dertĥ Act!" un shall be liable at the discretion of the court to be kept to hard labor on 35 

the roads or other public works of the colony for any period not 
exceeding three years or to suffer such other punishment by imprison
ment for not more than two years with or without hard labor or by fine 
as the court shall award.

No person exem pt XI. Nothing in this Act contained shall enable or entitle any 40
questions'1 in Ĝ n y  person to refuse to make a full and complete discovery by answer to 
court but such a i l y  bill in equity or to answer any question or interrogatory in any
evidence n u t ad - • . i  j • • , x* i • i • , i , r* i 1
m issibie against civil proceeding in any court of law or equity or m the courts of bank- 
them- ruptcy or insolvency but no answer to any such bill question or

interrogatory shall be admissible in evidence against such person in any 45 
proceeding under this Act.

No rem edy at law  or XII. Nothing in this Act contained nor any proceeding con-
affected.7  sba11 be viction or judgment to be had or taken thereon against any person 

under this Act shall prevent lessen or impeach any remedy at law or in 
equity which any party aggrieved by any offence against this Act 50 

Convictions shall not might have had if this Act had not been passed but no conviction of any 
dence£|VcWiUiSs" suc^ °ffenĉ er shall be received in evidence in any action at law or suit 

in equity against him and nothing in this Act contained shall affect or 
prejudice any agreement entered into or security given by any trustee 
having for its object the restoration or repayment of any trust property 55 
misappropriated.
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XIII. That where any civil proceeding shall have been taken 
against any person to whom the provisions of this Act may apply no 
prosecution or proceeding under this Act shall be commenced without 
the sanction of the court or judge before whom such civil proceeding

5 shall have been had or shall be pending.
XIV. If upon the trial of any person under this Act it shall 

appear that the offence proved amounts to larceny he shall not by 
reason thereof be entitled to be acquitted of a misdemeanor under 
this Act.

10 XV. The word “ trustee” shall in this Act mean a trustee on
some express trust created by some deed will or instrument in writing 
and shall also include the heir and personal representative of any such 
trustee and also all executors and administrators receivers under the 
Act 11 Victoria No. 19 or under any decree or order of the Supreme 

15 Court of the colony and all assignees in bankruptcy and insolvency The 
word “ property” shall include every description of real and personal 
property goods raw or other materials moneys debts and legacies and all 
deeds and instruments relating to or evidencing the title or right to any 
property or giving a right to recover or receive any money or goods 

20 and such word “ property ” shall also denote and include not only such 
real and personal property as may have been the original subject of a 
trust but also any real or personal property into which the same may 
have been converted or exchanged and the proceeds thereof respectively 
and anything acquired by such proceeds.

No prosecution shall 
be commenced 
without the sanc
tion of some judge 
or the attorney 
general.

If  offence amounts to 
larceny person not 
to be acquitted.

Interpretation of 
certain terms.
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M I N U T E S  OF E V I D E N C E .

T U E SD A Y , 2 5 t h  M AY, 1 8 5 8 .

M embers p r e s e n t:

The Honorable J. B. B e n n e t t ,  in the chair3 

The Honorable T. McCombie | The Honorable T. II. Power.

Levin Josephs, Esq., called in and examined.
1. Bi/ the C hairm an .— You are a merchant in Melbourne, I believe?— I am.
2 . And a member of the Chamber of Commerce ?— Yes.
3. Have you read the B ill commonly known as the “ Punishment of Frauds B ill ” ?— Yes, 

I  have read it, but not so attentively as my summons to give evidence here to-day would require.
4. W ill you allow me to draw your attention to the first clause of that B ill— [ reading the 

cZtzMse]. Assuming that the consignee of goods comes under that clause, will you give the 
committee your impressions in reference to it ?— It is my opinion, that it does not include 
consignees. I t  refers to special trusts of property, more particularly as a subsequent clause refers 
to consignments.

5. But, assuming for a moment that it does refer to consignees, do you think that it is 
desirable to have such a clause inserted ?— I see no objection to that clause at all.

0. Then I need scarcely draw your attention to clauses 2 and 3 3 the first of them is in 
reference to bankers, &c., fraudulently selling property, with the safe custody of which they were 
entrusted— do you see any objection to that clause ?— Yes, I  do. The construction of the words 
“ safe custody” with merchants renders it a question with me whether a “ consignment ” is not 
capable of being interpreted a “ safe custody.”

7.^A “ consignm ent” is handing over goods for the purpose of “ sale,” not for “ safe 
custody3 ” it refers, in fact, to persons who keep stores, for storage of goods— free stores or 
bonded stores ?— Is not all property entrusted for safe custody ?

8 . “ Safe custody” is nothing more nor less than “ safe custody ”— there must be nothinsr 
in view ulterior to that ■ it  refers to a banker holding deeds or plate which have been placed in 
his hands for safe keeping?— In fact, this clause No. 2  is intended to apply merely to safe 
custody, and to such cases as Straehan, Paul, and Co. I f  that is the construction, or the intended 
construction, of the clause, I  do not think clause 2 open to any objection. I  am of opinion that 
clause 2 , referring to safe custody, should stand.

9. Allow me to draw your attention to clause 3— £reading the 3 rd  clause in the Bill~\.—  
That refers to persons receiving powers of attorney from India or England, or any other place, 
who have instructions to sell certain property— anything requiring a power of attorney, and 
selling it under that power of attorney, and putting the money into their own pockets ?— I see 
no objection to clause 3.

10. W ith regard to clause 4, what is your opinion ?— It appears to me that clause 4
has a comprehensive construction put upon it by a great many of our merchants, and it is
possible that any accidental course of circumstances, over which he has no control, m ight be of 
serious injury to him under it.

11. Allow me to explain the object of clause 4, as I  think it is not at all understood. 
This is to meet a very peculiar case, which occurs very frequently in England. The offence is 
th is; a man having been entrusted with goods, a common carrier, for instance— a case which
occurs oftener in England than any others, and the term includes carriers by land and water—
a common carrier is entrusted with a bale of goods, and is instructed to take that bale of goods 
from London to Liverpool. The carrier breaks open the bale. It was held, that although a 
man made unlawful use of that which was obtained lawfully, it was not a misdemeanor, although 
a clear breach of trust, and a question has arisen of intention, when possession was taken of the 
goods. The argument at length rested on that point of “ intention.” “ Did the carrier intend 
to misappropriate those goods when he took them 3 if  so, it was more than a breach of trust 3 it 
could not be said he got them lawfully, for he got possession of them under false pretences, and 
therefore it was argued that he did not get the goods honestly. I t  was a question of the state of 
his mind at the time he acted, and the fact of his having broken bulk was argued to be, by the 
judges of England, evidence of his intention to mis-appropriate the goods, and brought him at 
once within the pale of the law. B u t if  this is the case, the converse of the argument is the 
case also 3 and if  the fact of breaking bulk shows the “ anim us f u r a n d i” when he took the goods, 
the not having broken bulk showed the contrary 3 and therefore if he breaks bulk he is held guilty  
of larceny 3 if  not, he is not guilty of larceny: but this clause is to make him guilty of larceny, 
whether he breaks bulk or not ?— How does this clause affect the position of consignees?

1 2 . My own impression is, that the moment a person attempted to bring a consignee under 
that clause, the judges would say, “ We cannot listen to it at a l l ” ?— This, among many 
merchants, forms the basis of violent opposition under the idea that, as the consignees of goods, 
they imagine they may possibly be liable for the custody of property, the proceeds of which were

F r a u d s .— a.

1. J o s e p h s ,  E s q . ,  
:5th VI a y ,  1 8 5 8 .



l .  Josephs, Esq., merged into their general accounts. Suppose I  sell £1000 worth of goods belonging to a con- 
t>'th>MavW<'fs53 s*£uor ^  the proceeds merge into my general cash account; the period of remittance is not 
- o  i a y ,  v o  . jm]ne(}iateiy at hand; certain operations and transactions which I  have entered into result 

unfortunately ; I  get half-a-dozen bills receivable returned; I  am obliged for my own standing and 
with the best intention to appropriate a portion of this money ; I  am legally liable for the proceeds 
of those goods, and the results of some half-a-dozen transactions place me in such a position that I  
am unable to remit the proceeds of my sales; and many persons apprehend that this clause renders 
the consignees liable as misappropriating the proceeds.

13. W ill you allow me to draw attention to the words “ shall fraudulently sell or transfer, 
or otherwise convert such property.” Do you think that a man placed thus in the regular course 
of business is fraudulent ?— Does “ fraudulent ” mean “ predetermined ” ?

14. I t  implies predetermination, undoubtedly; and I  will now request you to favor me 
with an answer to the question, whether you think that a man situated as you describe, arising 
from events occurring in the regular course of business, is guilty of fraud ?— Certainly n o t; but 
clause 4, in my opinion, may be construed to rendering the consignees of goods liable to the charge 
in the first instance— a malicious and disappointed consignor might charge him with it. A  man, 
disgusted with the results of business, not receiving any return, sends out a power of attorney, and 
says “ Josephs has been misappropriating my money, and ought to answer for the consequences. 
I  shall expect you to look into it, and prosecute him for fraud.”

15. B y  M r. M cO om bie.— It is not customary for persons sending out bad consignments 
to blame the consignee for “ no proceeds ?”— It is more than a possible case— the case occurs 
very frequently. We see in our correspondence we are blamed more than we ought to be. If there 
are no results at all, an unsatisfied consignor of property might say “ Josephs has been 
misappropriating the funds; try if  you can get a case against him.” It is my opinion the 
same people might suffer from .a  too comprehensive construction of this clause. I  think its 
meaning is too vague and uncertain.

16. B y  the Chairm an.— Assuming that some person said so; before a man could do this, there 
must be some grounds to go on; he could not get a summons without making an affidavit, and thus 
rendering himself liable to prosecution for perjury. Does it not occur to you that we are every 
day liable to be brought up by some one, if  they like to commit a perjury, and that there must be 
facts on which to ground a summons, or that the mere suspicions or declamations of a consignor 
or his attorney would not be, by any means, sufficient for a magistrate to ground a warrant on. 
I  merely suggest this for your consideration, for no law can be made that will meet every possible 
contingency?— This A ct [■referrin g  to the E nglish A c t]  appears to me to initiate a course of 
proceeding which does not at present exist here, and which renders it possible to fix liability on 
an unfortunate man.

17. How would you work the clause against such a man ?— On the ground of the proceeds 
of any special consignment going into his general fund.

18. But you must show it was done fraudulently. In the clause in which it touches the 
merchant it says, “ with intent to defraud ?”— Does the B ill state any course of proceedings against 
a party ? Suppose you have a power of attorney to inquire into certain circumstances connected 
with a consignment to me, and you are dissatisfied with my explanation, and you go up to the 
mayor and obtain a warrant.

19. You will have to take your oath that Josephs has fra u d u len tly  done so and so ?—  
There is a certain amount of publicity attached to this course which does not at present exist. 
A n honest merchant, if  charged under this clause, would be liable to a certain amount of 
publicity by a preliminary inquiry.

20. How is that preliminary inquiry to be instituted? that I  cannot see. The first thing 
must be an affidavit by the consignor or the party holding his power of attorney that you have, 
with intent to defraud, converted certain goods; now, without strong facts on which to ground 
it, no summons could be issued ?— If I  may be allowed to jump at once to clause 13 as it stands, 
I  would observe that, last week when this subject was debated in the Chamber of Commerce, I  
took with many persons present a rather favorable view of the measure ; but I  thought it deficient 
in a safeguard for the honest merchant. I  find clause 13 provides that safeguard ; and I  think all 
objections to the B ill would be obviated, if  no proceedings were allowed to be taken until either

. the attorney or solicitor general was first satisfied that an attempt at fraud had been made. 
My objection to the B ill rests solely upon the absence of any safeguard for the honest con
scientious merchant; and I  think, if  clause 13 were inserted in the B ill, it  is a sufficient 
protection for making out a case before the attorney general, avoids the publicity and odium 
which would attach to a charge of this kind. The verdicts of innocence would never wash away 
the ignominy which attaches to such a charge; and I  think clause 13 should satisfy the appre
hensions of the merchants.

21. Allow me to draw your attention to one fact, namely, that this only applies to the 
proceedings on any of the offences under the first clause ?— I think that it should apply to all 
clauses that are liable to misconstruction. I t  would not weaken the clauses that apply specially 
to fraudulent intent.

22. I t  is only made to apply to the first ?— W hy not to the fourth clause.
23. I  want your opinion; do you think the fourth ought to be included. We are now 

going on the assumption that the interpretation of that clause by the mercantile community is 
correct; the fourth clause only refers to common carriers?— That is an inference from it more 
than a statement on it.

24. Take the case of a common carrier; it would be extremely inconvenient, in order to 
prosecute him, that you should have to apply to the attorney or solicitor general. This clause



was originally intended to meet such cases. Now, supposing there was a case to which this L. Josephs, Esq., 
clearly refers, that is, “  i f  a person being a bailee of any property shall fraudulently take or 25th°May“i8’58 . 
convert the same to his own use,” would it not be extremely inconvenient if, in order to prosecute 
a carrier to the diggings walking off with your goods, you had to go to the attorney general ?—
W hat is the course of proceeding now ?

25. You merely go to a police office, make an affidavit, and depose that he has never 
delivered the goods, and misappropriated them ?— But what prevents anybody going to the police 
office and saying “ Josephs has misappropriated goods ?”

26. Do you think it  would bo consistent with convenience if, whenever you wished to 
prosecute a carrier on the road for having embezzled your goods, that you should require the 
consent of the attorney general to do so?— I do not think it would be convenient) but I  think  
in a case of that kind we should put up with the inconvenience, in order to preserve the A ct in 
its fu ll force, and that it  may act equally on carriers as well as merchants.

27. Then you think the first and fourth clauses should be included in the provisions of 
the thirteenth?— Y es; I  suggest that with the thirteenth clause should be inserted 11 No proceed
ing or prosecution of any offences under this A ct shall be commenced,” &c.

28. W ill you be good enough to state to the committee whether there is any other clause 
to which you object, or suggestions which you desire to offer in reference to the A ct ?— No, I  do 
not see anything open to objection in the Act. I t  appeared to me to be sadly deficient in that 
safeguard which clause 13 here provides; it w ill obviate any objections that may be made by 
any merchant. W ith that clause, I  think it w ill be a very great desideratum to the mercantile 
community.

29. Do you think that, as regards fraudulent consignees, the two clauses referring to them, 
or either of them, or the purport of the B ill , beneficial?— Most certainly.

The w itn ess w ith drew .

H . W . Farrar, E sq., called in and examined.
30. Y ou are a merchant in this city , I  believe ?— I  am. w - Î gqarrar,
31. And president of the Chamber of Commerce ?— Yes. 25th May’ isss.
32. W ill you favor the committee with your views in reference to the B ill now placed in  

your hands— you have heard the evidence of Mr. Josephs ?— Yes.
33. Have you anything to add to his evidence ?— Taking clause 1 , 1 apprehend there need 

be no alarm on the part of the commission merchants, after the explanation I  have heard this 
morning.

34. Is there any other clause you think objectionable ?— W e w ill now go from clause 1 to 
4, which, from the explanation given, that consignees of goods are not bailees, I  do not consider 
would materially affect us.

35. Consignees of goods are bailees ?— I meant consignees of goods for sale on del 
credere  commission.

36. B ut I  do not think you ought to take that into consideration— assume that they 
are ?— I  think, in the ordinary mode of transacting business, a merchant has really no grounds 
for objecting to this clause.

37. Is  there any other clause in the B ill that you have to remark upon ?— I  would but 
add, in respect to this clause, that if, by unforeseen events, a man is unfortunate, it  could not be 
strained to come under the operation of this A ct. I t  could not be construed as having been 
fraudulent.

38. Before you leave those clauses, allow me to ask, do you think, as regards fraudulent 
consignees, that those two clauses, or either of them , or the purport of the B ill, is beneficial ?— I do 
think it  beneficial. I  have looked over the remaining clauses to clause 13, and I  do not see any
thing I  need to remark upon. I  have heard the opinions that Mr. Josephs has given on this 
clause, and I  think that if  it  were to become law in the way that he has put it, it  would nullify  
to a great extent any proceedings against carriers who rob us of property on the roads. I  do not 
see what proceedings we could ta k e ; for if  we had to go to the attorney general in every 
instance, it  would be almost impossible to do anything. Legal proceedings are difficult enough 
now, and I  think to add to this difficulty would almost amount to a denial of justice to us. I  
think the clause as it stands in the English A ct should be embodied in  this B ill.

39. W ould you include 4  in it  ?— No.
40. Then you would leave that as it  is? — Yes, precisely. I  do not think that there are 

any other clauses of this A ct— [;referrin g  to the E n g lish  A c t \— that I  have to offer any remarks 
upon, or of the B ill before us.

The w itn ess  w ithdrew .



FRIDAY, 2 8 t h  MAY, 1 8 5 8 .

Members presen t:

The Honorable J. B. B e n n e t t ,  in the chair ;
The Honorable M. Hervey 
The Honorable W. Ili^hctt

The Honorable T. II. Power.

James Goodall Francis, Esq., called in and examined.
j. g . F r a n c is ,  41. By the Chairman.— You are a merchant in Melbourne and a member of the Chamber

oSth May",’1858. °f Commerce, I believe ?—I  am
42. I think you were president of the Chamber of Commerce last year ?—I  was.
43. Have you had your attention drawn to that Bill which is now before the Committee, 

on the subject of the Punishment of Frauds ?—I have.
44. Will you allow me to draw you attention to the first clause in that Bill : it is assumed 

that consignees of goods are included within that clause?— I do not so read it, in a mercantile 
sense; certainly they are not.

45. You will find, if any person is a trustee for any other person on express trust, or on 
any instrument in writing, as a bill of leading.—Imagine such a case as this.— A Manilla merchant 
writes down to Bennett and Taylor, “ We enclose you invoice of 500 tons of sugar, shipped on 
board the Francis. Understanding that the demand is good for this description of goods in the 
market, you will be good enough to sell them at your earliest convenience. We enclose bills 
at 90 days’ sight for your acceptance, which, on the needful being done, you will please to remit 
to our correspondents, A. and Co., in Adelaide, and any surplus that remains from the proceeds 
of the sale of the goods, you will be kind enough to remit to us in cash.” The interpretation 
clause of that Bill renders goods “ property,” as much as money itself, and an express trust 
of that money or goods is declared by an instrument in writing, that is, say by letter. Suppose 
I place that money, the proceeds of that sugar, to my own account, I  accept the bills and remit 
them duly; but at the end of three months I am not in a position to pay them, I  have consequently 
appropriated other people’s moneys. Under those circumstances I  should come under that clause, 
clearly ?—You might, as generally understood, but not in a mercantile sense. I  assume that the 
word “ trustee” may have a general sense, but differing to a great extent from the mercantile 
interpretation of the position of a “ trustee.” A better definition would be that of a “ consignee” 
in this case.

46. But the word “ trustee” implies every thing w7herein persons are intrusted with the 
property of others ?—I admit it does, but the term “ consignee” does not.

47. By Mr. Hervey.—Your impression is, that trustees would not in mercantile language 
be called consignees ?—It is.

48. By the Chairman.—I am assumng that, under that clause, cases would come such as 
I have put ?—I may remark, in reference to that conclusion, that there is not a single transaction 
in which instructions are not given; and having been a commission merchant since I  was of age, 
I  have had some experience; but every consignee, in the case you put, is in the position of a trustee, 
inasmuch as every consignee has his instructions in regard to the proceeds of the goods consigned 
to him.

49. You will observe there is a distinction between a man appropriating those proceeds in 
the legitimate course of business, and with intent to defraud,” and you will observe that a person 
bringing any one under that clause has to prove “ the intent to defraud” ?—Exactly.

50. Assuming that to be the case, what is your opinion of the expediency of that clause ?— 
I  think that is altogether a wholesome and necessary clause.

51. By Mr. Hervey.—What I  want to know is, what is your opinion of the clause, 
assuming that “ trustees” includes consignees?—I  think that a good deal of unnecessay clamour, 
I  may call it, about the interpretation of that word “ in tent” has been raised, if I  understand 
the meaning of mercantile phraseology. If  I find a man in my house with a jimmy at night, 
his being there is a proof of his “ in tent” to commit a burglary, and if a man lift an axe to strike 
me, there is a proof of his design to murder me, or do me some serious bodily harm • but I  think, 
in this case of “ intent to defraud,” proof lies too much in the construction put upon conduct by 
the prosecutor. I  do not think it applies to the first caluse so clearly as to the following.

52. In the event of its being applicable to consignees, do not you see that it is oppressive 
on some part of the community ?—The Chamber of Commerce made no objection to this clause. 
I  do not see a very material difference between the objections to clause 2 and 4 and clause 1, 
excepting that whatever may be the interpretation or meaning of the word, there is in the minds 
of merchants a difference between the responsibility of trustees and consignees I  would read 
clause 1 to mean that a man who is a trustee for property, I should assume it to be a different 
charge and responsibitity from that of a consignee of ordinary goods and shipments, and I  think 
that this is the view the Chamber of Commerce took of it. I  think clause 1 does not refer to a 
case such as the chairman put, although instructions in writing were given.

53. By the Chairman.—Do you think a Bill of this kind is required in the colony?— 
I think it very desirable.

54. By Mr. Highett.—Do you think the word u consignee” should be introduced into that 
clause?—No; I think it would come properly under the second clause.

55. By the Chairman.— But for argument’s sake, I  wish you to assume that it does?— 
Then I  have the same objection to it as I have to the fourth clause.



50. What is that objection ?— I t is an objection which, had I  to accept the Act as a whole j . c .  F r a n c is ,  

or to reject it, I  should accept it. But thinking over the expression " with the •intent of contbmni.
c o m m i t t i n g  a fraud/’ I think, if it refers to motives, it should be more clearly stated. 28th May, me.
If  it said " fraudulently,” instead of “ intent to defraud,” I think it would agree with what I 
have previously explained; that I consider to be the scope of the word " intention.” I say that, 
because the word " intention” to too great an extent, in my opinion, leaves the onus of disproof 
oil; the part of the defendant, instead of the proof on the part of the plaintiff. Intention is 
evinced if a man is cutting at you with an axe, or raises an axe to you. It is pretty clear he 
"in tends” to do some bodily harm; but the phases in mercantile transactions are so multiform, 
that the word " in ten t” might be twisted perversely and unfairly to the injury of men of position 
and character.

57. You would prefer the word "fraudulently” ?—Yes, on proving it to be a fraud. I t  
is simply because mercantile transactions have so many phases. Bor instance, I may, in ordinary 
conversation be inclined to answer a remark that lias been made in a certain way, until the
sequence of a word or two shows me that I  was on the wrong scent. Now, although, if a man be
caught in your house at night, there can be no doubt of his intentions, there may be 150 different 
transactions which might be construed into " intent to commit fraud,” where no such intention 
existed. I  have a case in point. A house in a good position, in California, some few years ago, received 
a consignment of goods from parties in Liverpool, and were instructed to sell and remit on the usual 
terms. They sold and remitted. I t  appears that there was a young man in the employ of the 
consignees who was interested in the shippers’ house, and he, in a covert manner, as it afterwards 
was proved, found that the usual landing charges, scowage (as it was termed in California), wharfage 
charges, drayage, and storage—very serious items there in remitting the proceeds of the goods— 
were deducted from the account sales, although the goods had been sold on board, all charges to 
be paid by the purchaser. This young man knew it was a mere transfer of the bill of lading.
The house accounted for the goods, but, through the irregularity of the clerk who made out the 
account sales, they had, on rendering the account sales, shown the whole of these deductions, 
including commission. Those parties at once—for I  happened to be connected with them in 
business—were very irate about this, and sent out instructions to insert advertisements in the 
paper, and to prosecute this house for that transaction. I t happened, in the quarterly balancing 
of books by the consignees, to be found that the shipment should not have been debited with 
wharfage, &c.; and, in the interim, they transferred the amount to the credit of the account sales and 
amended the remittance. Now this bears a primci facie  evidence of a fraud; but in the meantime, 
before action by the consignors in Liverpool, the consignees had discovered the error, and amended 
it. But there was no mistake about it, in regard to the consignors. The first thing they did 
was to send instructions out to publish the transaction, and it did a great deal of harm to the 
consignees, who could have been prosecuted criminally under this Act, though they had committed 
no fraud.

58. Such a case as that would not come under the purview of this Act ?—It might n o t; 
but it was a case in point, illustrating my argument—it was seriously injurious to the house; and 
in business there are often combinations of circumstances which would involve the principle. I  
think the word " in ten tio n ” too ambiguous; and I  should wish to substitute the word "fraudu
lently” for " in ten t to defraud.”

59. By M r. Hervey.—Before you pass to the second clause, I  would observe, you have 
all this time been holding the word " trustee ” to be synonymous with " consignee ” ?—In other 
views of the word "  trustee,” I  should decidedly leave the clause as it stands.

60. B y  the Chairman.— Will you be kind enough to read the second clause?— \_The 
witness did so.]

61. Do you see any objection to that clause, as regards the mercantile community ?—I see 
some measure of objection.

62. May I  ask what it is ?—I think that the expression, " shall with intent to defraud ” 
is one which, if applied to mercantile transactions, would lay any respectable and honest merchant 
too open to impeachment at the hands of a malignant consignor.

63. Then, you would suggest the word " fraudulently ” instead ?—Yes.
64. Then, am I  to understand that you mean by the word " fraudulently” that the act 

must have been committed ?—I take also this view, that, if a man charges me with " fraud,” he 
goes further than charging me with " intention to defraud,” and I think a more serious respon
sibility in this case rests upon the plaintiff.

65. By Mr. lligheit.—But, if you alter that word, how would you meet cases of this 
description:—A person is entrusted with a large sum of money, and attempts to appropriate it to 
his own use and escape from the Colony. He is found on board of ship—be has made the attempt, 
but has not committed the act, and I  think it should meet those cases.

66. By Mr, Bennett.—And amplifying that case is the following :— Supposing he was 
entrusted with money which h.e was instructed to invest on security of real property, but instead 
of that he invests it in Government debentures, there would be nothing criminal in that act—you 
could not say it was "fraudulently” done, although a breach of trust; but, at the same time, it 
might be with " in ten t to defraud,” and that clause is very peculiar—it only includes persons 
entrusted with goods for safe custody ?—I see no good reason why a person who confides in the 
honesty and honor of a man, and entrusts goods with him for sale, should be in a better position 
than one who trusted him with goods absolutely on credit. I  cannot see any material difference 
between a person sending out goods to another for sale and trusting him in the ordinary way for 
so many goods.

*67. But if you send goods out here from home to your constituents, with instructions to 
Frauds.—b.



J. g . Francis, store them— you do not know the storekeeper, he is a mere storekeeper, and he disposes of your
cont&wd, goods— that at present is a breach of tru st; it would be a very hard case if you could not pro-

ssth M a y , Isas, secute him for fraud ?—But it does not say a storekeeper or warehouse for rent charge only.
68. But it says for “ safe custody”— that means nothing else. Take a case in England : 

A nobleman might have taken deeds to Paul, Bates, and Co., or leave his chest of plate in any 
one of the banks for safe keeping during a period of absence from home. Imagine a banker 
having the charge of those things and disposing of the plate. Such are the only cases to which 
it applies—it applies to “ safe custody ?”—It involves too many functions, as generally understood.

69. The only function with which he is intrusted is to keep it safe, he afterwards assumes 
functions which were never entrusted to him ?—Well, you give that interpretation; but a lawyer 
on the opposite side would say, that a man seldom or never sends his goods to a merchant for the 
same purpose as he sends them to a storekeeper.

70. I t  all depends on what the goods are. For instance, a merchant may have his 
constituent’s deeds to take care of, and might make use of them?—The objection made to 
this clause and the fourth amounts to this, that it involves the necessity of a consignee, which
is quite the custom, not only keeping the accounts of every principal apart in his books, and thus
making a fair exhibition of the state of his account with himself; but he must keep the proceeds 
distinct from his other business, and even so far as to keep a separate banking account for every 
consignment, as well as make separate remittances; or that, otherwise, if he failed in the interim, he 
would be subject to the provisions of this clause.

71. Bo you believe so ?—I  do not.
72. The clause is “ if he has goods entrusted for safe custody,” without instructions to sell, 

and if he goes contrary to that “ with intent to defraud” and sells them, do not you think he 
ought to be liable to punishment ?—Decidedly. I  do not think that clause has been sufficiently
considered: I think there can be no objection to that clause as it stands.

73. Will you kindly go to the third clause.—[ The witness studied the clause.]—Will ycu 
favor the Committee with your views in reference to that clause ; do you see any objection to it ?— 
I  think it is a custom in mercantile affairs at all times, in the first instance for the merchant to 
transfur to his own general credit proceeds of stock, for the time being, and the proceeds of any 
goods entrusted to him for sale are afterwards specially remitted, according to interests.

74. But that is not fraudulent; no man could twist that to be a fraudulent transaction, 
being in the ordinary legitimate course of business?—But it involves the necessity on the part of 
a consignee of knowing his own position. There are very many persons unfortunately who, from 
laxity in their mode of conducting business, are not able at every period to state their own 
position : therefore it might be possible that a man might be amenable to that clause without 
positive “ intent to defraud.”

75. But you will observe that a “ fraud” cannot be an accident; you cannot commit a 
fraud unintentionally ?—That is not an accident altogether.

76. But if a man does not know his position ; if he does not know he is insolvent, be is 
not amenable. The prosecutor must show that he knew it;  otherwise, he could not bring a “ fraud” 
home to him ?—But the insolvent law ought to assume, if it does not, that no man has a 
right to buy goods while in a state of insolvency, and no person has a right to sell goods 
while risking the means of any other person.

77. So it does. If  a man knows himself to be insolvent or has been guilty of losing an
amount through incorrectness in his book-keeping, if he is not in a position to pay the proceeds 
of a consignment when he ought to have been, do you think it is not hard if that man is not 
amenable to punishment ?— A man may have bills receivable and be almost ruined without 
knowing it.

78. But would not that take a man out of the category of “ fraud” ?— Certainly. I  
must state to the Committee that which I  have before stated to the Chamber of Commerce, 
that I  thought they were making bugbears to frighten themselves; that I  see nothing to be 
apprehended from the operation of this Act; while, at the same time, I  was inclined to agree that 
there is sufficient ambiguity in the mercantile interpretation, to render it possible that a lawyer 
might take one side or the other, according to his fee.

79. There is not a statement you can make that does not admit of an argument ?—That 
is what I mean. I stated then, and t  repeat it now, that were the question put, whether you will 
have the Act as it is, or do without i t : I prefer to take the Act as it is, rather than do without it.

80. jBy Mr. Foioer.— Do you think that Act would operate more mischievously here than 
at home?—Decidedly not. I  think that the peculiar position of Australia, in the first place, 
on account of its geographical distance from the mother country, renders every precaution with 
regard to interests so distant a greater necessity than can possibly exist in England, where 
principals and their agents can be so immediately in communication. In reference to the general 
principle of this, I consider a necessity exists for i t;  I  consider that in England the intervention 
of consignees and the consequent unlimited trusts of goods is not so much a necessity as in this 
colony, for brokers there generally reveal their principals, and therefore principals there have a 
protection which they cannot have at periods and distances so wide apart as we are here. Buyers 
here always regard a consignee as a principal, whereas in England the buyers use brokers as 
an intervention between the principal and the buyers, and there a broker is expected to proclaim 
his principal; and consequently a broker in England is not amenable for any breach of contract on 
one side or the other; but here a consignee is in a different position.

81. By Mr. Bower.—Do you amalgamate the character of broker with agent here?— 
No; brokers are often employed by the agent or consignee.

82. By Mr. Hervey.—The broker is not a consignee here?—I  know that brokers in



London, for a Leeds house, with which I  was connected, always sold in the name of the firm in j . g . Francis, 
Leeds; but in this colony we are obliged to treat consignees as principals. Therefore, upon the continwd 
whole, I  consider the Act highly desirable, and I  cannot see any serious objection to it, except a asth^May îsss. 
little ambiguity, which however may be more intelligible to a lawyer than a merchant.

83. We understand you then, that you consider this Act will reach the consignee, and 
ought to reach him ?—I  do.

The witness withdrew.

Frederick Wilkinson, Esq., Master in Equity and Chief Commissioner in Insolvent Estates,
called in and examined.

84. By the Chairman.— Have you, in your experience as Chief Commissioner in Insolvent F . w i i k i n s o n . E s q .  

Estates, had occasion to observe the fact that men, either with the knowledge that they were in- 28th May‘ 1858- 
solvent oi with the means of knowing it, have converted the proceeds of consignments to their
own use ? I  think that several cases of the kind have come before me; that is to say, not cases in 
which the merchant actually knew that he was insolvent, but where he mi°"ht or ouMit to have 
had the means of knowing it. °  °

85. I  have heard it stated, and I  wish to have your given opinion on the question—that it 
is legitimate for a man, even knowing himself to be insolvent, to use the money of his consignors 
for his own purposes on the ground that at the end of the year the balance of his profits may be 
more than his losses, and that therefore he might not then be insolvent. May I  ask whether that 
is compatible with the law of insolvency ?—It depends very much upon circumstances. I f  there 
were a reasonable hope or prospect that a man would recover himself within a reasonable period, 
and be able to meet his engagements, then I  think there could be no objection to it. I t  is a 
matter that depends entirely upon the accompanying circumstances.

86. lo u  think there are cases in which a person would be justified in using those funds?—
I think so. That is to say, taking consignees, as I  believe they assuredly arc here, not simply 
consignees for the sale of goods and the remittances of money at the risk of the consignor;—but 
here the merchants as consignees usually undertake the business on a del credere commission, and 
that makes, to my mind, a very great difference in the position of the parties. When a man is 
simply a consignee of goods for the sale of the goods at the risk of the consignor, and where he 
has got simply to use his judgment in the disposal of those goods, no matter whether at a loss or 
a profit, the sale is altogether at the risk of the consignors. In such cases a man’s sole duty is to 
remit the money as soon as he receives it. He has no business to mix it up with his own money.
I look upon him more as a trustee than where a man sells on a del credere commission and under
takes the risk of the sale, and guarantees that sale to his consignor. Then I  think that the 
consignor must be aware, that a man undertaking such a risk as that must, in the nature of 
business, necessarily make use of the funds derived from the sale in some measure and for some 
period possibly in his own business. In  general transactions, I  do not conceive it would be 
possible that a merchant could be required to keep a separate and distinct account of the proceeds 
of each transaction in trade distinct from his other properties; in fact, he becomes, by under
taking the risk of sale and guaranteeing the proceeds of that sale to his principal—he himself
becomes a principal.

87. B y  Mr. Power.— Is not the del credere system generally pursued In this country?—
It is as far as my experience extends.

88. By the Chairman.— Assuming that to be the case, does not that render that first 
clause still more innoxious than it otherwise would be ?— It depends entirely upon the definition 
of the term “ trustee.” Now the interpretation clause says: “ The word ‘ trustee’ shall in this 
Act mean a trustee on some express trust created by some deed will or instrument in writing
and shall include the heir,” and so on. I  think that the first clause would not extend to merchants
nor consignees in their character as merchants.

89. Will you allow me to put a case to you. Supposing a transaction of this sort took 
place—that a house in Manilla wrote to me, a merchant here, saying, “ By such a vessel we have 
shipped 500 tons of sugar, and enclose bills of lading, &c. Understanding that such property is 
m demand in the market, you will be good enough to sell them at your earliest convenience, and 
having a remittance to make to correspondents in Adelaide, we draw upon you at ninety days’ 
sight for such an amount, which we shall feel obliged by your accepting and transmitting the bills 
to them. The proceeds of the sale of the sugar will provide for meeting the bills when due, and 
the balance you will please remit to us in cash.” Would that be an express trust by an instrument 
in writing? Would not that be such a case as you have mentioned?— I should hardly think this 
Act was intended to include a case of that kind.

90. But could nob it be so construed ?—I  think it would be straining the original intention 
of the Act.

91. Then you are of opinion that would be straining the Act to include consignees ?—I 
think it would.

92. By Mr. Hervey.— Would it be advisable to include consignees under the provisions of 
an Act such as this?— A clause might be framed to include them, but it would require very great 
care in framing i t ;  otherwise, there is scarcely a single merchant who would not almost inevitably 
fall within the meshes of the law. The evidence of “ fraud” should be distinctly stated, and the 
nature of what would constitute fraud in a case of that kind should be explicitly laid down.

93. W ill clause 13 not protect merchants and consignees, as it requires application to be 
made to the attorney general before proceedings can be taken ?— That applies only to the first 
clause.

94. By the Chairman.— That is the section we assume consignees come under?—I  hardly



p.WiiMnson,Esq, think that they would. I  think that, if a creditor or sufferer pressed the matter, the attorney 
98th°Maj%Ci853. general or solicitor general would hardly put a veto on their proceedings. I  think, if there is 

anything like a primd facie  or possible case against a consignee, the attorney general or solicitor 
general would say “ Let it go to the court.”

95. That is going on the assumption that you do not go with—namely, that consignees 
are included ?—I  am supposing consignees were included; but I  do not think this thirteenth clause 
would be any effectual protection against captious proceedings on the part of a creditor.

96. By M r. Hervey.—Even with “ intention of fraud” being part of this clause ?—The 
u intent” is to be drawn from circumstances. A great many things may be considered as 
affording evidence of “ intent to defraud.” Slight omissions and so on might be considered as 
affording evidence of “ in tent;” if by mistake an entry was not made in the books at the proper 
time or in the proper books. A variety of slight omissions or irregularities in business would 
afford sufficient evidence of intent to justify the attorney and solicitor general in allowing a case 
to go before the court, though it might be proved otherwise, or be satisfactorily explained on the 
trial that such evidence really did afford no proper presumption of fraud.

97. You think the proof would not be submitted to the attorney general—that is, the 
positive intention would not have to be proved, but only such evidence laid before him as would 
justify him in allowing it to go on?—Merely a prim d facie  case, probably an ex parte case. 
The usual mode adopted is, by laying a complaint before a magistrate, and the person proceeded 
against, if well advised, reserves his defence for the jury. There is one suggession I  would throw 
out, consequent upon a case which has been brought prominently before me very recently, and is 
under my consideration, and that is with reference to the thirteenth clause. An addition of a 
further proviso that a civil remedy shall not be suspended by reason of the party offending being liable 
to prosecution under this Act. There is a case waiting my decision in which that point has arisen— 
the case of Francis, an insolvent, who was mixed up in the fraud upon one of the banks. He was 
indicted, and a clerk of the bank, who was a conspirator with him, has absconded; and 
consequently the prosecution could not be proceeded with against him. The bank have tendered 
their proof of debt before me, and the objection that has been raised is, that the proof cannot be 
admitted until this clerk has been taken. A civil remedy is, on grounds of public policy, suspended, 
where a person has been guilty of any criminal acts, until the criminal has been prosecuted. 
I  think, therefore, it would be desirable to put it beyond doubt that, inasmuch as this Act 
creates now a number of criminal events which did not exist before, that the civil remedy is not 
to be suspended under that rule. I  think it should be clearly stated in that Act.

98. By the Chairman.—Is there anything you observe objectionable in that A ct? In 
the second clause: I  hardly can see any reason for limiting the clause to persons to whom that 
clause is made applicable. The clause runs thus, “ If  any person being a banker, merchant, 
broker, attorney, or agent.” I t  seems to me there is no reason why it should be limited to 
those persons only. I  think those words might be omitted with advantage, and the clause would 
read, “ If any person entrusted for safe custody with the property of any other person shall with 
“ intent to defraud sell negotiate transfer pledge or in any manner”—I  would insert “ fraudu
lently”—“ convert or appropriate to his own use such property or any part thereof he shall be 
guilty of a misdemeanor.” I  am not at all aware on what ground these clauses are limited to 
that particular class of persons. I  certainly think those words had much better be omitted, and 
leave the clause general,'“ If  any person entrusted for safe custody.” There is one thing which 
also strikes me. Supposing, under that clause, goods were simply entrusted for safe custody with 
a person without reward, whether it would comprise that case.

99. That was the identical case it was intended to include. I t  was intended to apply to 
such cases as Strachan, Paul, and Co., where bankers are entrusted with deeds or other valuable 
property of their customers, where they got no specific reward for taking care of tnose goods ? 
With regard to the third clause------

100. I  understand you, it would be judicious to render it beyond doubt, that even if they 
do not receive remuneration, they should be liable to punishment ?—If it is intended to include 
both cases, the clause should stand as it does, omitting the enumeration of persons. M ith 
regard to the third clause, there is a slight amendment that I  should suggest it reads, “ If any 
person entrusted with any power of attorney for the sale or transfer of any property shall 
fraudulently sell.” Now, I  do not see myself any reason for this being confined to cases of sale 
or transfer of property ; nor why it should not also comprise powers of attorney for the collection 
of debts. I  do not think, under the words as they stand in the Bill, that the misappropriation of 
debts collected would come under that clause; and I  do not see any reason for their being omitted.

101. Will you allow me to suggest that, if you employ a man to collect debts, you give him 
credit to a certain extent; you trust him with your moneys. I t  is a credit to all intents and 
purposes, the same as if you sold him goods ?—It is only when the debts are realised that any 
misappropriation can take place.

102. But, if you employ him to collect debts, you give him credit—would not the same 
observation apply to sale or transfer of property ?—In the larger number of cases and to a larger 
amount, powrers of attorney are sent over for collecting debts than for the sale and transfer of 
property. I  would suggest that amendment:—“ If any person intrusted with any power of 
attorney for the sale or transfer of any property or for the collection of debts, shall fraudulently 
sell or transfer any of the proceeds or any part thereof to his own use,” shall be guilty of a 
misdemeanor. I  believe, however, that the interpretation clause includes “ proceeds” as property.

103. The interpretation will not include your amendment ?—I think it would.
104. Instead of “ property,” read “ debts,” and see if it includes your amendment ? I 

retain the word “ property.”



105. Quito so; but in order to make it more plain, instead of “  property,” read F.wiikinson.î q. 
“  debts” ?—Yes. 1 1 continue).

106. But your view is of any person “ entrusted with any debts for collection” ?—I  think ^  ^  
powers of attorney for collection of debts should be expressly included in that clause.

10/. Is theio any other clause on which you wish to remark ?— No; there is nothing else.
. . 108- laking the circumstances of the Colony into consideration, do you think it would be
judicious or injudicious to adopt such an Act ?—I certainly do; I  think it would be a very great 
improvement on our legislation and act very beneficially towards the promotion of honesty and 
fair dealing. J

, 109. B y Air. Uervey . But at the same time, you object to it as applicable to the 
consignees of goods ?— I do not think they are included, as far as I can read the Act. I  do not 
think they come within it.
• • V  j* i^0r °USbt be. ^ e x c e p t  under a very carefully considered clause. If  it
is intended that they should be included, I think there should be a clause inserted expressly 
applicable to them, and the crime defined in that clause should be very clear indeed.

resuming for the sake of argument they are included, would you then admit this 
Act beneficial or mischievous ?—I think it would not be desirable that they should be included 
constructively only within this Act. I  think it would lay every man open to suspicion and to a 
pi osccution, either rightly or wrongly, at the instance of a disappointed or a spiteful consignor.

ll*j. By the Chairman.—You conceive, as I understand, that it would be beneficial, but 
. P1 do you not consider that it would be so, to have such a clause drawn up as would
inc ude fiaudulent consignees ?—I  think it would, if it were possible to define what is fraudulent 
misappropriation.
_r 113- l>y Mr. Uighett.—To interpret the nature of it in another interpretation clause ?—
1 es, the crime should be most distinctly defined.

114. By Air. Power.— That arises from mercantile usages ?— Yes.
115. By Air. Uervey. Abandoning the idea that consignees should be included, is it 

scuous y wanted in other cases ?—I  think so. I t  is a very prevailing weakness in this colony, 
that persons getting the money of other persons into their hands, make use of that for their own 
purposes. That is far too common a case—not necessarily fraudulently, but it is done in such a 
way as to lead to the loss of the money, and in many cases absolutely fraudulently.

116. Would you think it would make people more careful ?—I  think so. I  think a few 
piosecutions under this Act would make people more careful.

I  asb, do you think it would perfect this Act to introduce a clause including,
eyond all doubt, a fraudulent consignee.— Do you think we should insert a clause subjecting

consignees to the same pains and penalties as other persons are, or leave the law as it is in regard 
to t lem There seem to me so many difficulties in framing such a clause, so as to include only 
Ci3Se m u  Pos^ ve fraud, that I  almost doubt whether it could be possible to frame a clause. I  
S °Uj- . ve veiT  great difficulty in my own mind. I  cannot, at the present moment, lay down 
any distinct principle, or line of demarcation, between what should be considered a fraud and 
what may be considered as misfortune or mere error of judgment.
. . k° include consignees in this Act—that being the fact, what do you

ink of the Act? That is the object of this Act, so far as passing it in this colony is concerned, 
and with that knowledge before you, what is your opinion of this Act ?— If the clause, “ what is 
fraud, be distinctly defined, I  approve of it.

But taking this Act as it stands, and assuming “ trustee ” to be synonymous in our
mmds with consignee ? I do not think it would be politic to leave the case of consignees merely
as coming constructively within the Act. If  they are intended to be included, I  think they
s ould be expressly named, and the nature very clearly defined of what would constitute fraud in 
a consignee.

120. By Air. U ig h e tt— I understand from you that you stated you would not bring 
general agents receiving consignments weekly or monthly, and keeping a general debtor and 
creditor account, furnishing their accounts monthly, or quarterly, or yearly—you would not 
include them ? If, as I  understand the Committee, it is the desire and intention that they should 
be included, I  think that what would constitute fraud should be clearly defined in the Act.
I  hen I  think it would be very beneficial.

121. B y the Chairman.— Do you think that this definition of fraud would be sufficient 
e benefit of the colony, “ If  a man, knowing himself to be insolvent, or having the undoubted

means of ascertaining himself to be insolvent, should appropriate moneys ” ?—I think that would 
be a tolerably fair definition of what should be considered fraud in a consignee. I  would wish to 
add, that, “ having the means of knowing himself to be insolvent” is almost too general an 
expression, and that it should be defined or altered, in some way. I  would suggest something to 
this effect, “ that a person who had failed to balance his books,” say, “ half-yearly,” should come 
within the meaning of this clause.

122. Would you put it in this way, “ that a person who had neglected to use that 
precaution that persons carrying on similar businesses use ” ?—I think that, as this Act is some
thing new, it would be desirable to lay down something to guide merchants in carrying on their 
transactions; for, if i t  is intended that consignees are to be brought within that Act, it would 
make a very great alteration in the mode of conducting business; and I  think it would be very 
desirable that the Act itself should point out, at any rate, in some measure, the precautions which 
merchants should take, to avoid bringing themselves within the operation of the Act.

123. B y Air. Uervey.— Taking that interpretation of the word “ fraudulent,” with regard 
to consignees, and applying it to the thirteenth clause, would it necessitate a party being accused

F k a u d s.— c.



r.wiikincon.Esq. of a fraudulent act proving liis solvency before the attorney general initiated the prosecution?— 
-su^Miiy''i855. ^ i s  thirteenth clause applies only to the first clause in the Bill. I  think it would be only 

proper that the prosecution of consignees, as well as trustees, should he with the consent of the 
attorney or solicitor general.

124. And the party prosecuting, would he have to prove the solvency or insolvency of the 
consignee ?—The prosecutor would have to prove the insolvency and not only that, but to fix the 
period and to prove that the party prosecuted had a knowledge of it.

125. No fair suspicion that he might raise would satisfy the attorney general; he must 
prove it absolutely ?—Yes, but then again, that is always involved in a mass of surrounding circum
stances, from which the knowledge may be inferred, and therefore in general the attorney general 
or solicitor general would leave it to a jury to say whether the circumstances fix the crime.

126. B y Mr. Power.—Then there is all the vexation and annoyance that innocent 
merchants would suffer ?—I  think so, and it would be open to spiteful and revengeful proceedings.

127. By the Chairman.— Have you any further suggestions to offer to the Committee ?—No.
The witness withdrew.



R E P O R T

OF THE

*

SELECT COMMITTEE OE THE LEGISLATIVE COUNCIL

ON THE

TRANSFER OF LAND BILL;

TOGETHER W ITH

PR O C E E D IN G S OF CO M M ITTEE A N D  M IN U T E S OF EV ID EN C E.

ORDERED BY THE COUNCIL TO BE PRINTED 3 r d  JUNE, 1858.

ISp &ulf)orttp:

JOHN FERRES, GOVERNMENT PRINTER, MELBOURNE.



EX TR A C TED  FROM  T H E  M IN UTES.

' W e d n e s d a y , 2 3 r d  D e c e m b e r , 1 8 57 .

T r a n s f e r  o f  L a n d  B i l l .—The Order of the Day for the second reading of this Bill being called on, the 
Honorable J. B. Bennett moved, That the Bill*be now read a second time.

Debate ensued.
Amendment moved by the Honorable H. Miller—That all the words after the word “be” be omitted, with 

the view to add the words “ referred to a Select Committee of this House, consisting of the following 
members, viz .: the Honorables W. II. F. Mitchell, T. McCombie, W. Highett, J. F. Strachan, J. Hood, 
T. H. Power, Dr. Hope, J. Henty, J. B. Bennett, and the Mover, with power to call for documents and 
to take evidence on the Bill, and on the subject of Conveyancing generally, and to report upon 
the same.”

Question—That the words proposed to be omitted stand part of the question—put and negatived.
Question—That the words proposed to be inserted be so inserted—put and passed.
Question—That the Bill be referred to a Select Committee of this House, consisting of the following 

members, v iz .:—The Honorables W. H. F. Mitchell, T. McCombie, W. Highett, J. F. Strachan,
, J. Hood, T. H. Power, Dr. Hope, J. Henty, J. B. Bennett, and the Mover, with power to call for 

documents and to take evidence on the Bill, and on the subject of Conveyancing generally, and to 
report upon the same—put and passed.

T h u r s d a y , 8 t h  A p r i l , 1 8 5 8 .

A p p o i n t m e n t  o f  M e m b e r  o n  S e l e c t  C o m m i t t e e s .— The Honorable H. Miller, with leave of the Council, 
Without notice, moved, That he be re-appointed on the following Select Committees, of which he had 

' been a member before his vacation of his seat in the Council, viz. :—The Standing Orders Committee, 
the Parliament Buildings Committee, the Federation Committee, the Transfer of Land Bill Committee, 
the Printing Committee.

Question—put and passed.

T h u r s d a y ,  3 rd  J u n e ,  1858.
T r a n s f e r  o f  L a n d  B i l l — S e l e c t  C o m m i t t e e .— T h e  H o n o rab le  J .  B. B en n e tt, as C h a irm a n  o f th e  Select 

C o m m ittee  a p p o in ted  on th e  2 3 rd  D ecem ber, 1857, on  th e  T ra n s fe r  o f L an d  B ill, b ro u g h t u p  th e  R ep o rt 
o f  th e  C om m ittee , a n d  m oved, T h a t  th e  sam e be p r in te d , w ith  th e  ev idence ta k e n  before  th e  sa id  
C om m ittee .

Question—put and passed.



R E P O R T .

T h e  C o m m itte e  appointed to inquire and report upon the Transfer 
of Land Bill, with power to call for documents and take evidence 
on the Bill, and on the subject of conveyancing generally, and 
to report upon the same, have the honor to re p o rt:—

Your Committee have gone through the Bill submitted to them, and 
taken evidence thereon; amongst others, that of the Chief Justice of the 
Colony.

The leading principles of the Bill submitted are the separating the 
legal estate in land from the equitable trusts affecting the same, and sup
plying a separate registry for each; the protection of equitable trusts by means 
of caveats; the quieting of all questions on title from the date of the first 
registration; the substitution of a uniform and short form of conveyance for 
all transfers of the legal estate, and the accompanying the same with a plan 
of the land affected.

These points have met with universal approbation from the witnesses 
examined.

Different opinions have been given as to the necessity of delivering 
an abstract of previous title to the registrar previous to registration, and as 
to the necessity of serving notices upon persons lodging caveats in the event 
of an, attem pt to sell the land against which the caveats may have been 
lodged, and (if it should be determined that such notices should be given) 
as to the mode in which service should be effected.

Your Committee look upon the, particulars last mentioned as matters 
rather of detail than of principle, bu t consider the main features of the Bill 
upon which unanimity of opinion has been exhibited as highly desirable in 
the introduction of legislation for the transfer of land, and would recommend 
that, upon the opening of the next Session, a Bill, similar in principle (if not 
in all its particulars) to tha t now submitted, be introduced.

J . B. BEN N ETT,

Chairman.

Committee Booms,
3rd June, 1858.





P R O C E E D I N G S  O F  T H E  C O M M I T T E E .

FRIDAY, 6 t h  FEBRUARY, 1858. 
Members •present:

The Honorables J . B. Bennett, J . Hood.
Ho quorum.

Adjourned until Tuesday, 9th inst., at eleven o’clock.

TUESDAY, 9 t h  FEBRUARY, 1858.
Members present:

The Honorable J. B. Bennett, in the chair;
The Honorables J . Hood, T. H. Power, W . H. F. Mitchell, H. Miller. 

Sir William Stawell called in and examined.
Transfer of Land Bill considered.
Ordered—That this Committee be adjourned till Thursday next at one o’clock.

THURSDAY, 1 1 t h  FEBRUARY, 1858.
Members present :

The Honorable J. B. Bennett, in the chair ;
The Honorables J . Hood, T. H. Power.

John Carter, Esq., barrister-at-law, called in and examined.
Ordered—That the Committee be adjourned until one o’clock on Wednesday next.

WEDNESDAY, 1 7 t h  FEBRUARY, 1858.
Members present:

The Honorables T. H. Power, J . B. Bennett. 
Ho quorum.

Adjourned sine die.

WEDHESDAY, 1 0 t h  MARCH, 1858.
Members present:

The Honorables J. Hood, J. B. Bennett. 
Ho quorum.

THURSDAY, 2 7 t h  MAY, 1858.
Member present:

The Honorable J. B. Bennett.
Ho quorum.

Adjourned till to-morrow at one o’clock.



FRIDAY, 2 8 t h  MAY, 1 8 5 8 .

Members present: ■
The Honorable J. B. Bennett, in the chair; 
The Honorables T. H. Power, W. Highett. 

C. B. Skinner, Esq., barrister-at-law, called in and examined.
Adjourned sine die.

THURSDAY, 3 b d  JUHE, 1 8 5 8 .

Members present:
The Honorable J. B. Bennett, in the chair;

The Honorables T. H. Power, Dr. Hope, W. Highett.
Draft Report brought up by the Chairman and read.
Report unanimously adopted.
Ordered—That the Chairman report to the House.

MINUTES



M I N U T E S ' O F  E Y I D E N C E o

TU ESD A Y , 9 t i i  FEB R U A R Y , 1 8 5 8 .

Members present:
The Honorable J . B. B e n n e t t , in the Chair.

The Honorable J . Hood 
The Honorable T. II. Power

The Honorable W. II. F. Mitchell 
The Honorable II. Miller.

a, examined.- His Honor Sir William F. Stawell, Chief Justice of the Colony of Vic tori
1. B y  the Chairman.—Have you had placed in your hand a Bill, entitled An Act for  ̂

the Transfer of L and?” Yes, I  have read it over. I t  was prepared by Mr. Skinner, I  believe. "
2. Would you kindly tell the committee what arc the present impediments to simple con

veyances—I  speak with regard, first, to the length of the title, and secondly, as to the length of 
the conveyance?—That is a very large question. I  will take each branch separately. The 
difficulties and expense in investigating a very long title are very considerably enhanced, in my 
opinion, by the present system of registration ; and, in this country, by the peculiar and 
particularly rapid way in which landed property is transferred from hand to hand, and dealt 
with as if it were personal property, whilst at the same time all the forms required for the 
transfer of real estate must be observed. The result is, that titles become, in a few years here 
as intricate as they do in centuries, I  may say, in England. As to the conveyance itself, the 
great length to which deeds run proceeds, I  think, from an adherence to old and recognized 
precedent, and the danger of adopting new, upon the validity of which no decision has been 
pronounced. I f  any general form is prescribed by an Act of Council, professional men are 
unwilling to adopt it, lest by the accidental omission of a particular word the deed may be held 
inoperative, because it departs from the precise form given. W ith reference to the cost, the 
searching in order to ascertain first of all whether there is a good title, irrespective of the 
registry, is a most expensive and tedious process, and after the purchaser or his professional 
adviser is satisfied that, apart from the registry, there is a clear and good title, and after he has 
incurred all the expenses lie is obliged to incur in a non-registry country he lias also superadded 
to that the expense of searching the registry itself, which is very frequently just as much as 
the expense incurred in the investigation of the title.

3. I  will direct your Honor’s attention to the last branch first, if you will allow me. Do
you consider it would be judicious in an Act of this description to set forth a certain form for
the simple conveyancing of land, with a clause in the Act providing that what arc known as the

covenants for title” should be understood ?—I  think some advantage, and no doubt gieat 
advantage, would be attendant on that, if such general words were used as to satisfy the minds 
of professional men, who are properly cautious for the interests of their clients, thac a cicpartui e 
from the mere word would not invalidate the form. To convey my meaning more distinctly, I  
would say that, instead of simply declaring that such words should have such and such an effect, 
I  should prefer the present law of real property being altered altogether and very considerably 
simplified. There is no doubt that the mere introduction of a form is a great improvement, but 
there is the objection which I  have already pointed o u t; it might to a certain extent be Deviated 
by the use of general words, if those words were sufficiently weighed and considered, and every
possible case anticipated. .

4. B y  Mr. Power.— That is the objection arising from your apprehension of the accidental
omission of a word?— lrcs, the mere omission of a word by a clerk copying may, it is supposed, 
invalidate a short form given ; because, if a certain form be prescribed, and you deviate in tno 
slightest way from that form, although in the most immaterial matter, the objection may, 
perhaps, afterwards .be raised by a future purchaser that the form is not valid. ^Ihc objection 
may be very trifling in itself, and yet sufficient materially to arfect the value of t ie  piopcity
you wish to sell. _T rz ,

5. B y  the Chairman.— Is your Honor aware that there is in Lew Zearnnd an act
intended to provide for that difficulty ?—I  have heard that there m such an ordinance, out 
I  have never been able to obtain a copy of it. I  may state that, m my opinion, tnc question 
of the transfer of real property is one of the greatest importance to the countiy, and, at me 
same time, one most difficult of solution. I t  may be that I  look at the case from a professional 
point of view, and am unnecessarily apprehensive of difficulties; but I  think an alteration and 
amendment of that law has been long required, not only m this country, but at home. 
Remedies and reforms have been sought for and suggested, and from tune to time postponed : 
and the result of the whole is, that the public will not, m my opinion be satisfied with any 
nartial measure • havirm so long looked for an alteration of the law, when it does come they 
will exnect somethino- comprehensive and effectual ; and m my opinion they would not be 
satisfied with a measure which in itself may be excessively good, if it can only be looked upon 
as partial. There is no doubt that the suggestion made by the chairman is an excellent one,

T r a n s f e r  o f  L a n d . — a.

H i«  H o n o r  
Sir W . F .S t a w .  
9lh Feb., J8S:.



a n d  L ° ! ' d  B ;'” U S ] | ™  i n t r o d u c e d  a n d  p a s s e d  a n  a c t  p r e c i s e l y  u p o n  t h a t  p r i n c i p l e  ; b u t  i n  t h i s
continui4t counti}, and.in the home country too, as far as my experience and that of other professional 

9tn i vb„ tsvs. pei »ons to -whom I  have spoken extends, it has been virtually a dead letter—nobody has 
adopted it.

6. Your Honor is alluding to the act in relation to leases ? Yes.
7. Your Honor perceives that one object of this Bill is to separate the legal estate from 

equitable trusts. So far as that single step of separating the legal estate and keeping it 
distinct, without divulging any trust, is concerned, may I  ask your Honor’s opinion upon that 
subject, as to whether you think it is a step in the right direction, or otherwise?—I  think the 
Bill is a step in the right direction, so far as it extends. I  think it is founded upon the true 
principle of registering the title, and not the mere assurance, and separating the legal estate as 
far as possible from equitable interests or trusts. I  have already said that the subject is a 
most difficult one ; and I  think this measure, to the extent to which it goes, is founded upon 
the true principle, and is entitled to very great credit indeed, because no person who has not 
attempted it can be aware of the difficulties with which an attempt to make a step on 
comparatively new ground is beset ; a professional person especially sees objections which will 
never present themselves to a non-professional mind. In  my opinion, this Bill does make a  
decided advance, and so far as it extends, treats the question aright ; but I  should wish it to 
go much further ; or rather, more properly speaking, I  should wish to see other Bills attendant 
on it.

8. Then your Honor is of opinion that a purchaser ought not to he forced to look further 
than the register for his title ?—I cannot answer that question by a simple affirmative or 
negative.

9. Assuming the title to spring from the fountain head and to be on the register from 
the grant from the Crown irrespective of any previous title, assuming the purchaser could trace 
his title by the register up to the grant from the Crown, does your Honor conceive that that 
register ought to be sufficient to satisfy him, and that he ought to be protected by that ?— So far 
as conveyances of the legal estate are concerned, certainly. The legal assurances, and in the 
shortest form, should appear on the register, and I  would not burden the register with any 
reservation of equitable interests or trusts ; but at the same time, no law ought to be passed 
which would attempt to prevent the public from dealing with their estates as they pleased, 
consistently with the laws of real property, and there may still remain trusts or beneficial 
interests, notice of which may, to a certain extent affect the person who gets a clfear legal title.

10. This Bill does not contemplate relieving a purchaser from looking into a title prior 
to the first registration ?—No.

11. Does your Honor consider that it would be judicious to have some speedy and 
effectual method of settling at rest all questions of title prior to the first entry on the 
register. Your Honor will perceive in one of the clauses that it is provided that the purchaser 
buys subject to all existing leases and to the state of the title prior to the first transfer of 
ownership. In reference to that particular clause in the 23rd section, does your Honor consider 
it would be beneficial and judicious to have some speedy and effectual method of setting at rest 
title prior to the first transfer of ownership ?—I  do ; in fact, I  think this Bill will not be done 
justice to, unless some such measure attends it, and in my opinion this should be one of a series 
of which the measure you allude to should be another.

12. Then, would your Honor have any objection to explain to the Committee what sort 
of machinery you would suggest for quieting titles prior to the first registration?—I  would 
give a power of investigating any person’s title who wished to register, and to get all the 
advantages derivable from this register; because, if a title, after investigation, was pronounced 
to be clear and was once registered, it would not require any investigation as to the previous 
title ; in other words, the vendor whose title was registered would start with a clean bill of 
health, and would then derive all the advantages immediately, which are to be derived only 
prospectively from this measure.

13. Then do I  infer correctly that you would not allow any person to be registered 
until he had first obtained his clean bill of health, or would you allow him to register, and get 
his bill of health when he liked ?—I  would rather not have any of these measures compulsory. 
I  prefer the community seeing the advantages and being led by degrees into adopting them. 
I  would allow any one to register, but for the sake of the public, and in order to avoid their 
being misled, I  would draw a marked distinction between those cases where the title had been 
investigated and approved of, and where it had not.

14. That might be done by a separate class of registration—a registration of certified 
titles, and a registration of uncertified titles ?—I should wish to avoid that, not only on account 
of the expense of the officers, but also because I  think some confusion might afterwards ensue; 
at the same time the question is not without its difficulties. I f  it is rendered compulsory, great 
injury might be inflicted on absent owners, and if not compulsory, some may be disposed to incur 
the expense of investigation, others may not be prepared or not even disposed to do so ; and 
ethers again may not be prepared with the necessary proof of a clear title. I  do not therefore 
see how registration of titles inquired into and approved of, and of titles not inquired into or not 
approved of, can be avoided, but the registration itself will be the same in both instances ; the 
only difference will be that in the one case the title  prior to registration must be inquired into, 
and in the other it need not. But in any scheme, great care should be taken to prevent the 
public being misled as to the effect of registration. Many non-professional persons attach a 
greater importance to registration than it really deserves, and I  fear that they, although men of 
education, might be misled, and imagine that if a title is registered it is quite right. I  may, for



instance, state that many persons are under the impression that every sale under a decree of a 
court confers a good title, whereas there never was a greater mistake. It generally happens that 
the title is investigated very accurately before the decree is made, but the court merely sells 
what the defendant in the particular case has ; and yet the general opinion, even amongst the 
most, educated men not professional, and an opinion not unnaturally arrived at, is, that every 
■sale under a decree of court confers a good title ; so here I  fear (hat many men would imagine 
that, as the title has been registered, it must therefore have been investigated. I t  would be 
.therefore desirable, in my opinion, to guard as much as possible, in any legislative enactment, 
against any such misapprehension.

Id. That is a matter of detail, to be considered hereafter ?—Yes. I  would add, that no
partial or ex parte investigation should, in my opinion, be recognized or required ; let there be
citlier a thorough investigation and appeal, or none at all. In many cases an ex parte investigation 
may bo more injurious than none at all. I  would make the registrar merely a ministerial officer, 
and compel him to put on the register any title that was brought to him.

16. Assuming that there is no quieting of titles court, the position then would be, that 
the title, from the first registration, need not be inquired into, but would require to be examined 
into prior to the first registration ?—Precisely.

17. And you would not compel persons to make use of the registration unless they
pleased ?—I  prefer the measure not being compulsory. I  fear that it might then be looked 
upon as harsh, the public would avoid it ; they would not see, at first, the advantages to be 
derived from it, and would not cheerfully comply with i t ; whereas, if its advantages were 
experienced, as they would be after a year or two, they would all cheerfully assist in bringing 
it into operation.

18. Your Honor has just mentioned that you would allow any man to register who 
pleased, and that you feared that a partial investigation prior to registration might tend to give 
a  false security ?—Yes.

19. That observation has distinct reference to a portion of this Bill, which states that 
it is necessary to produce an abstract to the registrar?— Yes.

20. Then, may I  ask your Honor’s opinion upon that subject?—I  do not agree with the 
principle of the Bill upon that point, and without detracting from the credit which is justly 
attached to the Bill, I  may say that there are points of detail in which I  do not concur, and in 
which I  think the Bill is susceptible of improvement. I  think that, with reference to the point 
in question, the preparation and production of an abstract in support of a prima facie  title 
would be an expense to be unnecessarily incurred, and to no material good. The expense of 
an abstract may amount to a large sum, and may subject a person intending to register to a 
very serious cost, and yet be set aside as a merely cx parte investigation, 'without any 
substantial benefit having been'gained.

21. Before leaving this question,-although it is not actually provided for in the Bill 
before the committee, would you favor the committee with your ideas with reference to the 
subject of quieting titles prior to first registration; docs your Honor consider that that would 
be best effected by means of the Supreme Court, or by means of a separate court adapted 
specially for that purpose ?—As a general rule I  prefer using the Supreme Court, because I  
think such a course would be attended with less expense ; the machinery is all in existence, and 
if it were necessary to appoint a judge or commissioner expressly for the purpose, I  think it 
would still be better to have this court attached to the Supreme Court. The precise mode of 
constitution, and the jurisdiction of that court are all matters of detail, but they arc details of 
much consequence, and upon their judicious arrangement and wise determination the beneficial 
results of the measure will, in my opinion, mainly depend. As a mere outline I  would suggest 
that there should be a commissioner or a judge to hear the evidence of title submitted to him, 
and to require notice to be given to such persons as he may consider beneficially interested, or 
in any way likely to be affected by the decision he may pronounce. The mere investigation of 
title in that way would be simple enough, and there might or might not be an appeal to the 
full court; in my opinion it would be scarcely required. The great difficulty I  have always 
experienced in considering this measure has been the mode in which notice is to be given 
to the parties interested. In  this country persons acquire property who very frequently have 
never been here at a ll ; other people acquire property, leave the country, and die, and their repre
sentatives may be scattered all over the world. I t  may be necessary to give them notice, and in 
order to arrive at any decision upon the matter the court must proceed, after proof of notice 
having been given, as if persons had actually been served with notice and refused to attend; 
unless the court is actually satisfied that notice has reached them, the decision pronounced may 
deprive owners of their rights and inflict very grievous injury.  ̂ Mere publication in the Colony, 
in my opinion, is not sufficient; nor in my opinion should tne Gordian knot be cut by duclaiing 
generally that every person must leave an agent in the colony. Such a proposition docs 110c 
afford a safe basis for a legislative enactment; and yet, on the other hand, if some such course is 
not decided on, so long a time may be required in order to give notice as to exhaust the patience 
of any person who desires to have his title registered. In many instances, as, for cxampiG, where 
a o-rant from the Crown had recently been issued, the title might be investigated and approved 
of°with great facility; but in other cases the title may have become intricate and difficult of 
proof, and in many instances those difficulties arise where the owners are absentees.

2? I  presume that when a step of that description was taken, those difficulties would 
naturally'be taken into consideration in calculating whether it was worth while to quiet a title
or not ?—Ho doubt. .

23. And if it were considered so, would your Honor look favorably upon such a thing,

H is  H o n o r  
S l r W .  F .  S t n w e l l ,  
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as giving notice by an advertisement in the London Gazette 9 _ N 0 • I  confess I  have not 
much faith m the value of notices contained in gazettes or newspapers In  many cases they 
may not be read ; the persons beneficially interested to whom notice should be <nvcn are very 
frequently children or married women, who know nothing about business and never read 
gazettes, and in my opinion it is no answer to say that they ought to read gazettes or appoint 
agents. I  cannot say what would be the best mode, but I  prefer that the mode should be 
provided for by legislative enactment, and not be left to the discretion of any judge or 
commissioner. Cases may arise where it may be almost necessary to allow some discretion 
to the court, but those cases should be specified.

24. Then, as I  understand your Honor, it is a balancing of difficulties either way ?—
I  never will allow that there are any difficulties which may not be overcome ; but I  only state 
these difficulties as my reason for not being able now to shadow forth in detail the precise' 
mode which I  would recommend. That has been in my mind the great difficulty connected 
with this question, for I  have long looked at the subject, both with reference to a measure of 
the kind now before the committee, and also an act establishing a court of claims or of caveats.

25. Are the committee to understand you to say that you do look forward to framing 
such measures ?—I  did look forward to it when I  was in office. The idea of a court of claims 
suggested itself to my mind from the court of caveats which has been in operation, I  understand, 
for many years in Van Dieman’s Land.

26. B y  Mr. Mitchell.—That is only as against the Crown ?—Yes, but still it is to a 
certain extent founded on the same principle.

27. By the Chairman.— W hatever general course is adopted, is it  not the case that 
difficulties under peculiar circumstances will arise ?—Ho doubt.

28. I  gather from your evidence that your Honor is more in favor of having this court 
for the quieting of titles attached to the Supreme Court, and worked by the machinery of the 
Supreme Court, than of having a separate jurisdiction, and a separate court ?—I  think it would 
save a great deal of expense ; and I  see no advantages likely to arise from establishing a new court.

29. Does your Honor think it would be more or less convenient to the persons 
practising in the court, with reference to the days on which the court might sit, if there was 
one court, or if there were two courts?—I  have not considered these details ; a distinct court 
might sit in the same building and about the same time. But I  think greater convenience 
would be afforded to the public by the establishment of a court as a part of the Supreme Court, 
than by the establishment of a separate court.

30. The next point to which I  would draw your Honor’s attention in reference to the 
Bill, is the protecting of beneficial interests. May I  ask if your Honor approves of the system 
of lodging caveats to protect beneficial interests ?—Yes ; I  think the experience of the Bank 
of England shows that that system might be adopted with a great deal of advantage ; with this 
exception, I  would not cast upon the registrar the necessity of giving notice to the beneficiaries, 
I  would impose upon every one, as much as possible, the protecting of his or her own interests. 
I  think that otherwise an idea of false security may be raised, a person beneficially interested 
might, be led to imagine that the registrar would-see that proper notice was given. l  ean 
imagine many cases in which the notice would never reach the person interested, and he might 
be afterwards shut out from urging his rights ; because, although no new notice had reached him, 
it was necessary that if after due service of notice was proved no appearance was entered^ 
the court should be at liberty to proceed ex parte. I  think it much better that the necessity ol 
enforcing their rights should be cast as much as possible upon the persons beneficially interested 
themselves ; as I  have said, in these cases they are, in most instances, children, or married 
women, or persons not conversant with business, who are beneficially interested, and- I  think 
the greatest facility should be afforded them of setting in motion a Court of Equity ; and a 
measure altering the mode of proceeding in those courts ought in my opinion to be one of the 
series I  have already mentioned, or else a part of this Act. The obtaining a caveat is a practice 
in force in the Bank of England, and is known amongst professional men as a distringas. I t  is 
a kind of stop or interim order, giving a certain portion of breathing time, and during that 
period, if no steps arc taken to obtain an injunction, the caveat or distringas falls to the ground, 
and the property is disposed of. In no case would I  allow the registrar to act. judicially, nor 
would I  allow him to sell, on the supposition that the caveat had been withdrawn or that an 
injunction had not been obtained, or that the time had expired. I  would allow every one to 
proceed himself at his peril. I  think it is quite opposed to the sound principles of legislation 
to impose on any public officer the duty of protecting private rights.

31. You arc now providing for absentees?—Y es; not so much for absentees as fora 
class of which absentees form a part, and for which you must provide generally.

32. Persons beneficially interested, living here, would have no difficulty in taking care 
that notices were left at proper places for them. I  assume your remarks to apply to the difficulty 
of giving notice to persons who are absent?—Yes, but very great difficulties are experienced, 
even in serving persons in the Colony.

33. But if it were compulsory upon every person in the Colony to leave their address at 
the time of leaving their caveat, would not that difficulty be removed ?—I  fear not, the address 
may be frequently altered. Certain measures, all of which ought properly to be introduced 
concurrently, are necessary in order to carry out my views. Much difficulty might be avoided 
by a judicious selection of trustees in the first instance, but as that cannot be provided for by 
the Legislature I  would punish trustees guilty of a breach of trust much more severely and 
summarily than at present. I  would also facilitate as much as possible applications to equity 
for relief, and I  would then leave to each beneficictre the necessity of protecting his own interests.



34. But if  I  understand, youv Honor rightly, the facility which you would give in M -Honor 
reference to applying' to a Court of Equity and the other enactments, in the propriety of Sircow/t̂ ^ 'vcl1’ 
which I  perfectly agree, would scarcely be sufficient to protect absentees ; the question of notice fliK.Fcb., 1858. 
to them would still remain. The difficulty would still arise if they were not present in the
Colony?—Yes, but the difficulties as to absentees are only the difficulties of notice a little
magnified.

35. Then your Honor would be of opinion that this enactment would facilitate the pro
ceedings of persons in the colony who were not absentees ?—Yes.

36. Would there bo any difficulty in your Honor’s opinion in making it incumbent upon 
every person who caveats to lodge his address with the registrar, or would your Honor stop 
the entire enactment for the convenience of a small class of persons—the absentees ?—My 
objection is, not to the entire enactment, but to this portion of it. I  would not oppose requiring 
the caveators to give their address, because that is only a mere part of the system ; but 1 object 
to the mere lodging of the address involving the giving of notice by the registrar ; because, 
as I  have already said, such a course would not be sound legislation, and would be likely to 
mislead the public generally.

37. Is there any other mode which suggests itself to your Honor, which you could 
mention to the committee ?—Not as regards the notice.

38. You would then oblige every person to look out and see that his la/nd was not being
sold ; and if it  was being tampered with, then to rouse himself ?—Yes.

39. Then how would you reach absentees ?—They are in no better position than persons 
resident in the colony.

40. They are not in so good a position, because they are not on the spot to watch their 
properties ?—As a general rule, the class of persons who are beneficiaries are not particularly 
careful in watching their properties.

41. Then you would do away with that part of the Act which renders it incumbent 
upon the registrar to give notice to the caveator, on the occasion of any attempt to transfer the 
property ?—I  would, unquestionably ; because I  think it would mislead.

42. I f  your Honor will look at the 46th and following clauses of the Act, you will see 
that applications by caveators are there provided for. W ithout entering into detail, the com
mittee would be glad to know if that system is approved of by your Honor ?—-Yes, I  see no 
objection to the 46th, 48t>h, and 49th clauses, I  do not see at present the particular advantage 
to be derived from the 47th clause. I t  is, in fact, enabling any person applying to register, 
first of all to lay his statement of facts before the master, and on his report to proceed to the 
Supreme Court. I t  is inverting the usual order of proceeding, and I  do not see any particular 
advantage to be gained "by it.

43. Then, as I  understand, with that exception, your Honor does approve of the system
of application to the Supreme Court as laid down here ?— Unquestionably; I  think the system
in principle is an excellent one.

44. Then I  wish to draw your Honor’s attention to the 52nd clause, which is quite a 
new thing altogether : it gives power to the court to vest property in persons whom they may 
appoint, instead of allowing it to descend to the heir ?—I  think there are very great advantages 
to be derived from that ; but it seems to me that it might more properly form a part of an act 
altering the law of real property generally. I t  is convenient to one’s view to insert it in this 
Act, because it will enable the trustee to register, but I  think it would be better to deal with 
the question of real property as a whole, this forming a portion of it. I  may say also that, 
although I  approve of the principle, I  am scarcely satisfied as to the mode in which it is intended 
to wovk it out, in detail.

45. Your Honor sees no objection to the principle involved in it ?—No, I  think the 
principle a good one, but I  think there may be cases in which no such proceeding should be 
permitted. For instance, a person intending to make In» will may not wish that any such 
trustee should be appointed. He desires to give his real property to any person he pleases, or 
in any particular way he pleases j and I  can conceive a case in which the appointment of this 
trustee would be an interference with the mode in which the testator intended that his wishes 
should be carried out.

46. Your Honor will see that this clause is merely giving the court power to do as they 
thought b e s t; if the court saw that the property was well vested in trustees on the spot, who 
were ready to carry out the trust, they would refuse the application ?—I  fear that this is rather 
going into detail. I  approve of the principle generally ; but I  merely mentioned that as an 
instance in which, according to the present mode of carrying it out, there may be injury inflicted 
on some existing interests, and the.wishes of the testator who has left the property may be 
interfered with, and I  think that is very objectionable. I t  appears to me that tnose vesting 
orders are not essential in any way to this Bill, and would form more properly a part of another
and a separate Bill altogether.

47. I t  is necessary in this way, that, assuming a man appears upon the new register and 
dies intestate, if  the estate went to his heir alone, there is no provision^ for registering the 
transfer to his h e ir ; but if the court made an order, that order would be registered, and it would 
supply in respect of the dead man, what would be a conveyance from him, if he were alive, to a 
trustee, and so it would keep up the chain on the register ?—Perhaps I  can more properly 
explain myself by saying that this clause carries out what was evidently the view of the framer 
of this Bill nnmclv making the registrar in certain circumstances a judicial officer ; but I  am 
opptefT o thTaltogether. § I  wo=& make him merely ministerial

48. Do not you consider it necessary m this way : the land appears on tne register, by
T r a n s f e r  o f  L a n d . — b.



uonor various registrations, to have passed from A to B, from B to C, and from C to D ; D dies 
* without having passed it to. any man, and there is a break in the chain—the heir is perhaps of
r,x r .b.. inis, age, and then to complete the title at the present day, you would constantly require evidence 

every time there was a devolution of the estate, to prove that E  was the heir of D. You 
find upon the registry that you are stopped at D, and then you find it is picked up by E, 
but there is no connecting link between D and E on the register ; then you would have to 
supply that, by showing that E was the heir of D ; whereas, if the court were once satisfied 
by evidence that it was so, they might make at an order at once ; that order would be 
registered in the shape of a conveyance, and then the hiatus would be filled up, and the link 
be supplied from D to E  ; and, therefore, you would shut out the necessity of looking for the 
evidence of heirship every time the property devolved for the next twenty years afterwards ?— 
There is no doubt it would be an improvement in the law of real property, but it is not 
essential to this B il l ; because, put it as you will, there would still be an hiatus. In  the one 
case the heir at law would convey, and in the other case the person appointed by the court; 
but they would both be strangers to the register, although it would be easier to prove the order 
of the court, than to prove the heirship by showing the marriage of the father, the birth of the 
heir, and the death of the ancestor; in both cases strangers are imported into the registry, but 
in the one case you facilitate the proof of the right of the stranger to convey.

49. Is it not a great improvement to be able to prove, once and for ever, before the 
court, that the heir is the heir of his ancestor, instead of every purchaser, for the next twenty 
years, having to satisfy himself of the same thing over and over again ?—No doubt it is, but it 
is a part of real property law, and I  would rather see it dealt with in connection with the whole 
amendment of the law of real property, than have that particular question dealt with piecemeal, 
although in the part that has been dealt with I  approve of the method adopted.

50. Your Honor then would suggest that, until a general Act amending the law of real 
property could be passed, this part of the present Bill should be struck out altogether ?—I  would 
rather see the three Bills introduced concurrently in one series, for I  think that in that way the 
subject is more likely to be dealt with in a sound comprehensive manner than if one measure is 
introduced, and it is not confined to one particular subject, but attempts to deal with questions 
which properly form the subject matter of another measure. I  prefer that part being struck 
out of the present Bill, if it is considered advisable, as in my opinion it is, for many reasons, 
that this Bill should be passed a tn n m j but I  am convinced that any sound and well-devised 
measure ought to be limited to one subject and embrace the whole of that subject. From the 
observations I  have made I  wish the committee not to infer that I  disapprove of this part of 
the Bill, but only that I  think it is not essential to the present measure, if the registrar is made 
wholly a ministerial officer, and that it would more properly form part of another Bill in the 
series.

51. Has your Honor’s attention been drawn to the mode suggested in this Bill of a 
man making his will by an absolute conveyance?—Yes.

52. And the provision for lodging a declaration of trusts with the registrar afterwards ?— 
Yes, I  think a very great advantage may be derived from that ; and although I  think that is, 
to a certain extent, a part of the real property law, I  should be sorry to see that part struck 
out of the present Bill ; it is a mere matter of detail, not involving any principle. I  think it 
would be attended with very great convenience indeed. I  think many persons desire to place 
their wills in some public office in which they can feel satisfied that the document will be safely 
kept, and its contents will not be disclosed until after the testator’s death ; the wishes of such 
person may, in my opinion, be consulted.

53. By clause 61 of the Bill, it is provided that “ Any person having the custody of 
title-deeds, subject to a covenant to produce, shall be entitled to free himself from all liability 
under such covenant by depositing the same in the land transfer office.” Does your Honor see 
any objection to that ?—No, I  do not ; but if my views were thoroughly carried out, it would 
be unnecessary. I f  the title was quieted in the first instance by an investigation and appeal 
in the court of claims, the necessity for the production of those deeds would be very considerably 
lessened, for there would be the right of the last person registered to the land ; and I  should 
prefer making the act of the registrar operate as the transfer of the land to making him register 
the assurance.

54. There may be cases—grants of rights of way, for instance—which would scarcely 
come under that category ?—There may be, perhaps, some instances of that kind. I  see no 
objection to the clause. I  think the registrar may be easily provided with a really fire-proof 
place, and I  think the responsibility of taking care of those documents might be very fairly cast 
upon him as part of the duty of a public officer.

55. W ith regard to the question of making the conveyance itself, or the register of that 
conveyance, the best evidence, I  understand your Honor is in favor of making the entry in the 
regristrar’s book the conveyance itself, instead of the deed of conveyance held by the purchaser ? 
Yes, I  think we should follow as closely as possible the mode in which stock is transferred. I  
wish to deprive an owner, who intends to avail himself of the powers of this Act, of the power 
of dealing with the legal estate in his land until he complies with this particular form. So far, 
and only in that particular respect, would I  make this Act compulsory. I  think the transfer 
itself should be effected by the public officer entering in public books the transfer from the 
vendor to the purchaser, or from the person who conveys to the person to whom it is conveyed, 
precisely on the same principle as stock is transferred in the Bank of E ngland; there can be no 
difficulty then arising from the loss of any instrument, or by a conveyance being made and not 
registered, or by a person intending to register and being induced to deal with that property in



the same way as if he had registered. I  do not think it would, in any way, interfere with the H i e  H o n o r  

free disposition of a man’s property. The law says you cannot convey your estate unless you 811 
use certain words. I  would say, if you choose to follow this enactment, you cannot convey your 0th F e b . ,  lers, 
estate unless you do a certain act. There is no more interference with private rights in the one 
case than in the other. I  think the objects I  have already pointed out might be gained, and a 
great many difficulties which, as it appears to me, must arise from the conveyance of an estate 
not being registered, and the property being dealt with between the execution of the conveyance 
and the registration of it might be avoided ; there are difficulties hoXvcvcr, and the principal one, 
it seems to me, is, that this course would almost entail having one central registration, but I  am 
in favor of that, and not of district registrars. 1 think the public convenience would be more 
consulted by the establishing one central office and it may be placed in the site most advantageous 
for the Colony generally, and all persons may come or send to it. I  think that the inconvenience 
of requiring every one to attend may be avoided by having a certain power-of-attorney in a 
prescribed form, such as might be given to any one to execute a transfer, or to register an 
assurance ; this would be equivalent to executing a transfer, and personal attendance might be 
dispensed with. Powcrs-of-attorney in that way are given in the Bank of England now, and no 
inconvenience, that I  am aware of, is suffered by it. The form may bo excessively simple.

56. Is your Honor aware that, with reference to the transfer of stock in the Bank of 
England, the greatest inconvenience has been experienced in this colony?—I am ; but that 
arises from the bank not approving of any form but their own.

57. Do not you think it would be absolutely necessary to have a form prescribed in the 
A c t ; because, if  you were to have this done by a number of clerks, you would not allow them 
to judge whether the power-of-attorney was sufficient or not?— T hat may be, but I  would 
have it in an excessively simple form, and one tha t could not be well departed from ; but I  
am not prepared to say that I  would exclude other valid powers-of-attorney.

58. Who would be the judges of their validity ?— I  would register that which purported 
to be a good power-of-attorney; I  would not allow the registrar to act judicially in any case.

59. Supposing a power-of-attorney, which was invalid in itself, came down to the clerk, 
and he registered the conveyance, if  the clerk takes any power-of-attorney tendered to him, 
that would necessitate the purchaser examining all the various powers-of-attorney ?—No doubt.

60. Would not that entail the very thing we are endeavoring to avoid, that of looking 
back beyond the register ?— To a certain extent it  would.

61. I f  the clerk is to register the conveyance, and his registration is to be the absolute 
conveyance, and a simple mistake is made by him, who is to check it. Is not that in violation 
of your principle, that you would make the public do everything for themselves ?—No, because 
precisely the very same thing is done in all cases of registration. A ll registry Acts are upon 
that principle: you give a .certa in  advantage to all persons who employ a certain public 
servant to do a certain act.

62. B ut your Honor will observe that the present memorials are not at the mercy or 
according to the intelligence of a clerk, because they are filled up by the purchaser’s own 
solicitor ?—All those precautions may be used, but I  would have those books public books.

63. Would you allow the public to have access to those books for the purpose of 
registering those conveyances ?— The mere hand should be the hand of a public servant.

64. Would you then give the public the power to see that it  was done righ t?—I  would 
give power to any person to examine the registry books, and if  any error was committed, it 
might be very easily remedied.

65. Then that would be another step the solicitor would have to take for the protection 
of his client, to see that it was properly entered in the books ?—T hat would entail upon him no 
greater labor than he has to perform at present, and not so much, I  think ?— I t  is a question 
rather of detail, but it may be easily arranged by having more strips of parchment, which after 
registration should be bound altogether in a book. The transfer is completed by the registrar 
merely signing his name. The parchment itself is prepared by the solicitor and handed i n ; 
the registrar signs his name, and that is the transfer the instant it is signed by him, and it never 
goes out of his custody. The public have access to it to inspect it and make copies of it, but it 
never goes out of the registrar’s possession. A  certificate is given by the registrar of its having 
been lodged, and that certificate is evidence for any purpose.

66. Would your Honor make the certificate of the registrar evidence of the estate?——
No, I  would make i t  only evidence of the fact of registration; it would be secondary evidence 
of the estate having passed.

67. I t  would not be sufficient to satisfy a purchaser or a mortgagee? No, nothing short 
of the inspection of the registry would be sufficient for that.

68. Then that would involve a journey to the capital by the solicitor of â  purchaser m 
the country, unless he had confidence in any one else ?—Yes, but that is the case in all register 
countries. I  see no difficulty arising from that, all professional men have their correspondents 
and agents in all parts of the country, and if  land is being sold in the country a communication 
is made now, I  presume, to Melbourne to search the register.

69. Is your Honor aware of the petitions that were sent up in England to the House ot 
Commons against the Registration Bill, and that the necessity of entrusting the searc i o me
morials to an agent whom the client might know nothing at all about, was one o t e grav es 
objections to the Bill, and that that eventually threw it out ?—I  am aware that those petitions 
were presented ; but I  believe it was under a misapprehension on the part of the pubnc min .

70. Those petitions were from the professional men in many of the cities m England .
I  was not aware of that.



His Honor ? i. i t  was alleged by them, that the registration in London would necessitate the
^  employment of an agent in London, in whom tlveiv clients might not have confidence ?—-I

i':h Feb., isos, cannot appreciate the difficulty, because the whole of the law business is transacted in that 
way now ; the whole of the law business in England is transacted by means of agents in London, 
and I  have never heard the performance of the duties by those agents complained of.

72. That is, with regard to business in the courts ?—Not merely in the courts, but 
general law business.

73. In conveyancing ?—Yes, in Ireland, certainly; there is one central registry office* 
there in the capital, and I  have never heard of complaints. I f  man is not to trust his fellow- 
man in the transaction of business, I  fear the difficulties of legislation will be very much 
increased.

74. I f  your Honor will allow me to direct your attention to this point, I  think you will 
see that that is not quite the question. A solicitor in the country may choose to trust a solicitor 
in town, and that is a man trusting his fellow-man ; but when you compel a client, who knows 
nothing about the town agent, to rest his faith in a man he knows nothing about, that is 
something more. He may have perfect confidence in the solicitor in the country, but the 
system suggested, if  adopted, would necessitate, in heavy transactions, either the attorney 
going to Melbourne to search for himself, or the client placing confidence in a man whom he 
knew nothing about ?—I think not, I  would prefer not referring always to the same instance 
for an example, as if there was no other ; but there is the case of stock. All brokerage is 
conducted upon the same principle. I f  a merchant employs a broker in Liverpool, the broker 
writes to his correspondent in London, or a solicitor Avrites to his agent in London. I f  tlio 
client has confidence in his solicitor, that confidence is misplaced, unless it can be extended to 
the person whom the solicitor selects as his agent. I f  the merchant employs a broker, and 
that broker employs an agent, and the agent deceives him, he is liable to the constituent for 
any injury resulting from that deception, and very properly so too. Some persons take extreme 
views of these things. I  have been aware of one man, a large money-lender in London, who 
would not trust his solicitor or any one else, and rvho sat upon his title-deeds, and would not 
give them up until the money which had been advanced by him on mortgage Avas paid into 
his own hands. But these are extreme cases. There may be some difficulty in explaining 
the effect of the suggestion to the public, and misapprehension may arise. The inhabitants of 
inland toAvns may suppose their interests are neglected if any course is adopted which entails 
the appointment of agents in the metropolis, if that should be selected as the site for the central 
office ; but in my opinion this proceeds from misapprehension, and the subject only requires to 
be explained to any impartial man, when the objection will be removed.

75. Will your Honor look to the 12th section in the Bill: do you consider that that is 
sufficiently comprehensive to include all persons entitled to Register legal estate ?—Yes, 
I  think so. I  confess the expression “ first estate of freehold of inheritance ” is one not 
commonly used, but to me it is perfectly intelligible and distinct, and I  see no difficulty that is 
likely to arise from its use.

76. In reference to the question of registration, and making the transfer on the books 
the actual conveyance itself, would the difficulty be met by having that conveyance in duplicate ; 
this Bill provides that it should be in duplicate, so that the registrar shall keep one and give 
another to the purchaser, both signed and both stamped ?— That proceeds on a different 
principle,

77. According to this Bill, the conveyance will be done in half a dozen lines, and the 
purchaser’s solicitor will prepare two of those. He would hand both into the registrar’s office ; 
one would be signed, and stamped, and bound u p ; and the other would be signed, and stamped, 
and given back, instead of a certificate of registration. Would that meet the difficulty of not 
alloAving a man to carry his title deeds in his pocket ? would that system meet your Honor’s 
view ?—N o; it proceeds on what I  think an erroneous principle ; it makes the execution o f 
the document the transfer ; whereas, I  would make the entry in the book by the registrar the 
tranfer. As far as the legal estate is concerned, the execution by the vendor is inoperative, it 
is merely a-w riting : it may be a contract for sale, but nothing more than that, until the 
document is actually signed by the registrar, and entered by him.

78. Q uite s o ;  but then your H onor Avill see that, according to th is principle, the  
registrar m ust have received, and signed, and kept one docum ent before he gave out the  
d u p lica te ; w ould  not that m eet your H onor’s v iew  ?—I t  Avould be m erely a duplicate instead  
o f  a certificate.

79. Q uite so ; and then  you m igh t m ake both, or either o f  them , evidence?—I would  
n ot m ake both evidence, I  w ould  alw ays draAV a d istinction; th e one is  prim ary evidence, the 
other secondary. T h is B ill proceeds on the princip le that the docum ent itself, Avhen executed, 
should be the transfer. I  w ould  proceed upon the princip le that no va lid  transfer Avas effected  
u ntil the entry w as m ade b y  the officer.

80. The purchaser could not possibly get the duplicate until the officer had signed the 
original, which he would keep; and, therefore, the fact of having the duplicate signed and 
stamped by the officer would of itself be evidence that the officer had the original in his 
possession and filed ?—I  do not see, on principle, any serious objection to that, except that 
I  think it calculated to mislead. There might be a doubt as to which A v a s  the original.

81. The original would be in the registrar’s office?— Then, in order to obviate any 
doubt, I  think it would be better to give a certificate of that fact; that seems to me the 
simplest mode of proceeding. I  do not see any objection to the course suggested by you, if this 
document which you term a duplicate is looked upon merely as secondary evidence.



82. I t  is always more satisfactory to a professional man to have the actual words than Tionr,v
to see the certificate of such and such a thing being done ? Ihen  he must search the register. cwntiav.ui,

83. More than that, a solicitor in the country must get office copies of the documents to «tii Fir.. ik*. 
s a t i s f y  himself ?—Even so; it would be more satisfactory than trusting_ to the duplicate being 
accurately copied from the original. Take it that by accident the duplicate was informal, and
the actual original correct, as a matter of business, no man ought to rely on a duplicate original, 
nor would he on the certificate. I f  the entry on the register is the transfer, you should in the 
ordinary way of business merely give a certificate of that fact having been done, and then you 
might afterwards, if you pleased, get an office copy of the entry.

84. Would it not remove the necessity of having office copies if you had a duplicate 
original ?—I  do not see that in any way.

85. I f  the purchaser saw that the duplicate was right, he would know that that was 
right, even if the registry was wrong ?—If  the duplicate was right and the original wrong, the 
purchaser would, I  think, be misled.

86. Certainly, if you make the property pass only by the registrar’s books ; but I  want 
to suggest the making it pass by either ?—I  do not approve of t h a t ; I  think the registration 
of two originals, and the retention by the registrar of the one, and by the owner of the other, 
would be an unusual mode of proceeding. Foreign bills of exchange are signed in sets, but 
they stand in a different position. That course is adopted fo rtiie  convenience of transmission, 
and the payment of one is payment of all. All three are not in force at the same time.

87. These would be the sam e; they would be in sets ; the registrar would issue them in 
sets; one he would sign and keep, and the other he would sign and give out. I t  is in fact 
a conveyance in sets of two, and either of the set of a bill of exchange is good; if one is good 
it does not signify that another is bad ?—'Instead of terming it a duplicate original, it would be 
rather an office copy.

88. Call it an office copy ?—Then there is no objection to that, so long as the original 
only passes the estate. I  think that otherwise the search should extend to two instead of being-
limited to one transfer.

89. I f  the Act made the estate to pass if either were correct, and the purchaser had a, 
series of correct documents in his hands, he would not then, of necessity, be obliged to go and 
see that those in the registrar’s office were correct,' I  presume ?—I  think most professional 
persons would.

90. I f  the A ct said that if either of them were correct, it was sufficient, and I  had a set 
of correct ones in my hand, that would be sufficient to satisfy me ? W ithout reierring to the 
facilities it would afford to frauds, I  fear that the confusion would be endless. Some persons 
might rely on one set of documents, and other persons on the other set. Tou propose to allow 
duplicate originals of public documents to be in the custody of owners of property ; whereas, in 
my opinion the document, when registered, should be evidence of the owners title, but should 
be a public document, and no permission given to remove it out of the office.

91. In  reference to the caveats, there is a power given for a lady possessed of dower to
enter a caveat ; does your ITonor object to that?—I  would allow a person entitled to dower to
lodge a caveat in the same way as any other person beneficially interested, but I  would not allow
the estate to be sold, and make the registrar retain part ot the purchase money. I  think that . 
would convert the registrar into an equity judge.

92. That would be giving him a judicial capacity which you object to?—Yes ; if  the 
principle of making him wholly a ministerial officer were adopted, it would simplify this measiue 
very considerably, and many of the clauses might then be struck out.

93. W ith regard to the 63rd clause, would your Honor suggest that being struck out or 
retained? Does your Honor approve of the principle at all? I  would rather leave the law as 
it stands, or if  it is to be amended at all, I  think the same observations I  have applied tp the 
52nd clause apply with much more force to this. The 63rd and 64tli clauses appeal to me to a 
certain extent inconsistent one with the other. There is no doubt that the ingenuity of mankind 
has devised means to avoid the Statute of Elizabeth, and this clause 64 appears to be framed to 
render that Statute more efficacious ; but if that Statute is defective, it should be repealed oi
amended. .

94. This is to make it more effectual ?—Then I  would not indirectly amend it, as this
clause seeks to do. I  think the subject requires more consideration.

95. I t  is not, in fact, necessary to this Bill ?—I t  is by no means necessary7.
96. Then would your Honor think similarly of the 6oth clause ? I  piefei that being 

struck out.
9 7 . For the reason which you have just mentioned, that it is unnecessary to the piesent 

Bill ? Yes.
98. There is the 62nd clause ; what is your Honor’s opinion as to that part ? Would you 

prefer to have that struck out of the B ill?— That depends upon whether the establishing a 
central office only is determined on, and whether the entry by the registrar is made the 
assurance. I f  it is decided to have a central office, and if it is decided that the estate should 
pass only by the registration of the document, I  think some such clause as that may be 
desirable. I  think the clause itself sound in principle ; it is founded on or follows very closely 
the principles that have been brought into operation for many years in the registration of ships 
and transfer of ships. In  those cases a power-of-attorney is prepared in a certain mrm, and 
lodged in a certain office, and remains unrevoked until notice of its revocation is given at that 
office, notwithstanding any other circumstance that may have occurred.

99. This clause does not contemplate a power-of-attorney in any particular form . JNo,



'His Honor it is general. A measure relating to powcrs-of-a,ttorney has been passed by the Legislature;
SlrwH/̂ tfrfWv12’ ^ut clause seems to me preferable.
orh Feb., is:.s 100. With reference to the 72nd clause, would your Honor prefer the annual report

to be laid before the Houses of Parliament ?—Certainly, and so far from making the registrar 
a non-responsible officer, as he is termed here, he should be appointed in the ordinary way. 
I  look upon him merely as a ministerial officer, and under any circumstances I  see no reason
why he should not hold his office during pleasure, precisely as all other officers do, except the
judges.

101. What clause is your Honor now referring to ?—The second.
102. It is there provided that the registrar shall hold his office during good behaviour ?—

Yes, but no other officer but a judge holds on that tenure.
103. I t was proposed to make him a sort of a judge ?—I  do not think he should be so. 

I  think he should be a well-paid active man of business, who should attend most carefully to 
the details of his office.

104. Is there any other matter in reference to the Bill which your Honor would wish to 
mention to the committee ?—N o; I  have already said that I  think this Bill should be one of a 
scries of Bills. I  have previously alluded to them, one being a Bill establishing a court by which 
a title could be ascertained, and, when registered, that title would dispense with the necessity 
of any purchaser investigating the anterior title. I  wish that to form one of the series. 
Another would be a measure altering the present law of real property. A  great simplification 
indeed of the mode in which trusts are now framed might, in my opinion, be effected. Two 
other Acts, or rather amendments of present Acts, would also be required; one rendering any 
breach of trust punishable summarily, and I  do not think any better precedent could be followed 
than the Act passed during the last Session of Parliament in England ; and the other an amend
ment of the modes of procedure in courts of equity. That would be altogether three measures, 
and the amendment of two.

105. With reference to an alteration of the law of real property, without entering at all 
into detail, would your Honor kindly mention in respect to what particular subjects you would 
suggest that it should be altered ?—I  think the simplification of settlements and the alteration 
of the present law of contingent remainders and executory trusts of all kinds ; I  would also 
include in it the conferring upon the Supreme Court power, under certain circumstances and 
subject to certain well-defined limits, of appointing a trustee of real property in the same way as 
an executor of personalty, or conferring upon some person the same powers with regard to real 
estate as are now conferred upon the executor who takes out probate with regard to personal 
estate.

106. Has your Honor’s attention ever been directed to the establishment of a Board 
of Trustees in that way, whose duty it would be to protect estates of that description ?—No ; 
and as a general principle, I  should object to that, because boards are irresponsible bodies ; but 
very great advantages would, in my opinion, arise from appointing a hand to deal with real 
estate, precisely in the same way as an executor is appointed to deal with personal estate. I  
think, however, the wishes of the testator should be consulted in such a way as not to enable the 
court to set them aside.

107. I  would point out to your Honor that this Bill, whilst providing for the appointment 
of trustees under certain circumstances, does not attempt to provide that they shall be appointed 
upon any other trusts than those mentioned in the will ?—A  testator may have died under 
the impression that no trustee was to be appointed and may have said so in express terms.

108. And if the court saw that his own wishes would be carried out better by the 
appointment of a trustee, would not you confer upon the court the power to appoint one ?—Not 
as a general rule ; I  would allow every man to judge for himself. No court should be 
permitted to decide what they thought any person intended when he had expressed in distinct 
terms what he did intend. I  wish the court merely to carry out the wishes of the person who 
executes the particular document or deed.

109. But if the wishes of the testator were carried out, would your Honor deprecate the 
alteration of the machinery?—Certainly. I  may add that, although to do this measure fair 
justice the others I  have mentioned should be introduced concurrently, yet I  see no objection to 
the introduction of this Bill in the first instance; but I  think at the same time that, if the 
committee approve my views, they should frame the present Bill with reference to the 
others proposed to be introduced.

110. B y  Mr. Power.—You would not delay the passing of the Bill now before the 
committee ?—I  would not, because I  think every day increases the expense. The cost 
of searching the register now is increasing every year, I  may say almost every day.

111. W ith reference to the expense, what reduction upon the present costs and charges 
would this Bill make in your opinion ?—In my opinion, irrespective of simplifying the title, it 
would reduce the expense of searching for title by one-half. I  do not know whether the 
attention of the committee has been drawn to the evidence given before the Select Committee 
of the Houses of Parliament in 1853, but I  would say, that I  entirely agree with some of the 
witnesses there, who state that, if you simplify title and facilitate the transfer of land, you 
will very materially increase the value of it.

112. B y the Chairman.—Is there any other information which you can suggest to the 
committee ?—Nothing further occurs to me at present.

His Honor withdrew.



I l t h  F e b . ,  1 8 5 8 .

J Members •present:
The Honorable J . B. B e n n e t t ,  in the Chair.

The Honorable John ITood j The Honorable T. II. Power.

John Carter, Esq., barristcr-at-law, called in, and examined.
113. Bn the Chairman.— W hat is your profession?—I  am a  barrister. J. Sartor, E*q.,

i t  i i i i 1 • i • n 11 Tr*K 1c,ro114. To what particular branch ot the law have you directed your attention chiefly : —
Real property and conveyancing.

115. You have been some time in the colony, have you not?—Nearly three years.
116. Have you been engaged daring the whole of that time in the practice of the 

profession ?—Yes.
117. Have you had much experience in the titles of land in this colony ?— Yes.
118. As well as at home ?—I have had considerable practice at home also.
119. Am I  correct in assuming that the expense of conveyancing in this colony arises 

from the expense of investigating the title and the expense of the conveyance ?— Yes, but 
principally from the title.

120. Investigating the prior title ?—Yes.
121. And also the expense of the conveyance?—The conveyance itself is sometimes 

expensive, but in common cases it costs only six or seven guineas.
122. The expense may be divided into these two branches—title and conveyance ?—

Yes, the title forming the greater portion of the expense.
123. Do you consider that, if it were possible to avoid the examination of prior titles, 

a purchaser would avoid much of the expense of conveyancing ?—Undoubtedly.
124. You have seen this Bill which is before the committee, entitled “ An Act for the 

Transfer of Land,” have you not ?—I  have not been able to go into it ; my time at present is 
so taken up by private practice, that I  have not had sufficient leisure to go through it. I  can 
only speak generally as to conveyancing law, and also offer suggestions with reference to the 
amendment of that law. I  cannot speak at present with reference to the contents of this Bill.

125. W hat is your opinion as to the means, if  any, of avoiding the present expense of 
the examination of titles ?—I  think the best mode would be to constitute a court, presided over 
by a commissioner or a judge, who should give proper notices describing particular properties, 
and requiring claimants of any interest in that property to come forward. After an interval 
of a proper period an order might be issued, having the effect of a Crown grant, which order 
would have to be registered by the proper officer. Afterwards transfers might be made in a 
very simple form, and in such a manner as to avoid the necessity of investigating the prior 
title on each dealing with the property.

126. That is in reference to the title as it exists at the present day?—Y es; future 
Crown grants may be taken to the registrar before their delivery to the grantees.

127. That would be a measure in fact for the quieting of titles ?—I t  would establish 
titles, and I  think contemporaneously with the measure, the period for limitation should be 
shortened.

128. W hat length of time docs your experience in this Colony lead you to suppose 
would be a reasonable time ?— That is more a question for the Legislature than for myself; it 
depends in a great measure upon the habits of the people generally. About 1843 I  find some 
of the greatest objections to titles. I  think ten or twelve years would be a very fair period.
I f  a man has not looked after his interest for ten years, I  think the title of the holder should be 
recoornised.

129. That is, upon the assumption that he is of age and under no legal disability?—Yes, 
in every case, according to the state of the title, the notice would have to be varied.

130. Then you have in fact commenced at the commencement; you would first quiet a
man’s title before you got him upon the register ? Yes. ,

131. Do you consider that a matter of that sort would be best effected by a separate 
court, or by appointing a judge in connexion with the Supreme Court for that purpose ?—I
think it should be a separate court.

132. Do you find any additional advantage in a separate court over a judge o± the 
Supreme Court ?— The separate court would be required for two or three years only, after 
which time the titles would probably get upon the register to the Supreme Court. I t  would 
scarcely be worth while for this purpose to appoint another judge, and if  you appointed
another Supreme Court judge, you -would have to retain him.

133 Would another judge of the Supreme Court, with the machinery at present in 
existence carry out your view ?— Not with the present machinery. The machinery must be 
formed for the purpose. I f  you have another Supreme Court judge, you must confer on h,m the

same Supreme C W  had the power to do this do you think it would
iu-t. o nrictice to ffive it to a judge attached to the Supreme Court,be more convenient as a matte of p iac tic$ to> i J |  ^  ^  ^

or to form a new court altogether ? O f t  ^  P ^   ̂ ^
to keep it with the Supreme Comt • ”01 „  int/ d another judge, where would he
W ? :  this, whether it would b eh o r e  politic to have a
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n e w  j u d g e  w i t h  p o w e r s  l i m i t e d  t o  t h i s  p a r t i c u l a r  m e a s u r e ,  o r  t o  c o n f e r  o n  t h e  S u p r e m e  C o u r t  
t h o s e  p o w e r s  a n d  a p p o i n t  a n o t h e r  j u d g e .

135. Yes ; to confer the powers upon the Supreme Court and appoint another judge ?—It 
is a mere question of machinery. You could give the po Avers to the Supreme Court and appoint 
another judge ; but if the real property business fell off in tAVo or three years, you a vo uI cI  have 
one judge too many.

1 3 6 .  W o u l d  y o u  m a k e  i t  a  c o n d i t i o n  p r e c e d e n t  t h a t  e v e r y  m a n  s h o u l d  q u i e t  h i s  t i t l e  

b e f o r e  t h e  c o m m i s s i o n e r  o r  j u d g e ,  b e f o r e  ) ro u  a llo A v e d  h i m  t o  c o m e  o n  t h e  r e g i s t e r  ?— H e  
s h o u l d  c e r t a i n l y  s Iioav h i s  t i t l e  b e f o r e  h e  A vas p l a c e d  o n  t h e  r e g i s t e r  a s  o A v n e r . T h e  a d v a n t a g e s  
o f  t h e  r e g i s t r y  w o u l d  i n d u c e  a l l  p e r s o n s  avIio  p o s s i b l y  c o u l d  g e t  t h e i r  n a m e s  p l a c e d  t h e r e  t o  h a v e  
t h e m  s o  p l a c e d .  I  w o u l d  n o t  m a k e  i t  c o m p u l s o r y  o n  e v e r y  p e r s o n  t o  r e g i s t e r  h i s  p r e s e n t  t i t l e .

1 3 7 .  A n d  Avould t h e  f a c t  o f  b e i n g  o n  t h e  r e g i s t r y  a f t e r  h a v i n g  p a s s e d  t h e  c o m m i s s i o n e r  

o r  j u d g e  b e  i n c o n t r o v e r t i b l e  e v i d e n c e  o f  a  g o o d  t i t l e ? — I  Avould h a v e  i t  m a d e  s o ,  s u b j e c t ,  o f  
c o u r s e ,  t o  t h e  p o w e r  o f  p e r s o n s  c l a i m i n g  i n t e r e s t s  t o  r e g i s t e r  a  c a v e a t .

138. I  am now addressing myself Avliolly to the legal estate. Do you think it Avould be 
expedient to alloAv persons to register from any given date, leaving their prior title at all times 
to be examined ?—I  think n o t ; I  think the registry, as far as possible, should be a perfect title.

139. Chmr t h e  t i m e  i t  coA’e r s  ?— T h e n  o b s e w e  t h e  f r a u d s  t h a t  w o u l d  b e  c o m m i t t e d .  A 
p e r s o n  A v o u ld  s e l l  a  r e g i s t e r e d  t i t l e ,  a n d  i t  w o u l d  t u r n  o u t  t h a t  i t  w a s  o n l y  a  p a r t i a l l y  r e g i s t e r e d  
t i t l e ,  a n d  n o t  o n e  c o v e r i n g  t h e  w h o l e  t i m e  f r o m  t h e  C r o w n  g r a n t .  I f  I  u n d e r s t a n d  r i g h t l y ,  
y o u r  q u e s t i o n  i s ,  w h e t h e r  i t  A v o u ld  b e  p r u d e n t  t o  a llo A v  a  p e r s o n  t o  b e  o n  t h e  r e g i s t r y ,  h e  

h a v i n g  f o r  t h e  l a s t  f i v e  y e a r s  a  g o o d  t i t l e ,  b u t  f o r  t h e  p r e v i o u s  t i m e  t h e r e  b e i n g  g r e a t  o b j e c t i o n s  

t o  s u c h  t i t l e .
1 4 0 .  No, I  h a v e  n o t  m a d e  m y s e l f  u n d e r s t o o d .  S u p p o s e  a  g r a n t  f r o m  t h e  C r o A v n  i s  

i s s u e d  i n  1 8 4 0 ,  a n d  i n  1 8 5 0  t h e  h o l d e r  o f  t h e  l a n d — s a y  t e n  r e m o v e s  f r o m  t h e  C r o A v n — a p p l i e s  
t o  h a v e  h i s  n a m e  r e g i s t e r e d ; t h e n  i n  1 8 6 0  a l l  t h e  r e m o v e s  b e t w e e n  1 8 5 0  a n d  1 8 6 0  A v ill h a v e  
a p p e a r e d  u p o n  t h e  r e g i s t e r .  T h e  t i t l e  f r o m  1 8 5 0  t o  1 8 6 0  A v o u ld  b e  i n d e f e a s i b l e ,  b u t  t h e  
p u r c h a s e r  A v o u ld  s t i l l  h a v e  t o  l o o k  t o  t h e  m a n ’s  t i t l e  f r o m  1 8 4 0  t o  1 8 5 0 .  Do y o u  s e e  a n y  

o b j e c t i o n  t o  t h a t  c o u r s e ,  b e c a u s e  i n  t w e n t y  y e a r s  f r o m  t h e  o p e n i n g  o f  t h e  r e g i s t r y  a l l  t i t l e s  
A v o u ld  b e  q u i e t e d  b y  l i m i t a t i o n  ?— O n  t h e  O A vner p r o v i n g ,  a t  a n y  s u b s e q u e n t  t i m e ,  h i s  t i t l e  t o  

t h e  p r o p e r t y ,  i n  t h e  s a m e  A v a y  a s  t h e  O A vner o f  p r e s e n t  p r o p e r t y  A v o u ld  h a v e  t o  p r o v e  h i s  t i t l e  
b e f o r e  h e  g o t  u p o n  t h e  r e g i s t e r ,  t h e r e  A v o u ld  b e  n o  o b j e c t i o n  t o  t h e  s u b s e q u e n t  O A vner b e in g -  

r e g i s t e r e d .
1 4 1 .  W o u l d  t h e r e  b e  a n y  o b j e c t i o n  t o  a l lo A v in g  a n y  m a n  t o  r e g i s t e r  h i s  t i t l e ,  l e a v i n g  i1 

t o  t h e  p u r c h a s e r  t o  t a k e  c a r e ,  A v lie n  h e  c a m e  t o  b u y ,  t h a t  h e  h a d  a  g o o d  t i t l e ; l e a v i n g  t h e  t i t l e  
p r i o r  t o  r e g i s t r a t i o n  o p e n  u n t i l  i t  h a d  e x p i r e d  b y  e f f l u x i o n  o f  t i m e ,  a n d  l e t t i n g  a n y  m a n  A vho  
p l e a s e d  p u t  a  d e e d  u p o n  t h e  r e g i s t r y ? — I  A v o u ld  o n l y  p e r m i t  t h e  r e g i s t e r  o f  a  p r o p e r  t i t l e : 
d e e d s  A v o u ld  n o t  h a A 'e  t o  b e  r e g i s t e r e d ,  a c c o r d i n g  t o  m y  p r o p o s a l .

1 4 2 .  T h e  A v a y  i n  AAdiich i t  i s  p r o p o s e d  t o  b e  d o n e  i s  t o  h a v e  a  d u p l i c a t e  l o d g e d  a n d  
f i l e d  a n d  p r o p e r l y  i n d e x e d ; t h e n  A v h a t I  A v ish  t o  b e  u n d e r s t o o d  i n  i s  t h i s — d o  y o u  s e e  a n y  
o b j e c t i o n  t o  a n y  p e r s o n  r e g i s t e r i n g ,  h e  p r o d u c i n g  a  d e e d  t o  h i m s e l f ,  a n d  s a y i n g ,  “  T h e r e  i s  m y  
c o n v e y a n c e ,  I  w i s h  i t  r e g i s t e r e d  ?”— W i t h o u t  p r o v i n g  t h e  p r i o r  l i n k s  ?

143. W i t h o u t  p r o v i n g  t h e  p r i o r  l i n k s .  He t h e n  g e t s  r e g i s t e r e d  ; s e v e r a l  d e v o l u t i o n s  o f  

t h e  e s t a t e  m a y  o c c u r  a f t e r w a r d s ,  a l l  t h e s e  d e v o l u t i o n s  a f t e r  t h e  f i r s t  r e g i s t r a t i o n  w o u l d  b e  
i n d e f e a s i b l e ,  b u t  e v e r y  p u r c h a s e r  A v o u ld  h a v e  t o  l o o k  t o  s e e  t h a t  t h e  t i t l e  p r i o r  t o  t h e  f i r s t  
r e g i s t r a t i o n  A vas a  g o o d  o n e  ?— T h a t  w o u l d  b e  p e r p e t u a t i n g  t h e  p r e s e n t  s y s t e m .  I  w o u l d  
s u g g e s t  t h a t  p e r s o n s  s h o u l d  b e  a llo A v e d , o n  p r o v i n g  a  p r o p e r  t i t l e ,  t o  g o  o n  t h e  r e g i s t e r  i f  t h e y  

p l e a s e d  ; b u t  A v h e n  o n c e  t h e y  g o t  o n  t h e  r e g i s t e r ,  m y  p l a n  A v o u ld  b e  t o  a l l o w  o f  n o  t r a n s f e r  o f  
t h e i r  e s t a t e ,  u n l e s s  i t  w a s  m a d e  b y  a n  e n t r y  u p o n  t h e  r e g i s t e r ,  a n d  I  s h o u l d  s a y  “  U n t i l  y o u  m a k e  
a  t r a n s f e r  i n  t h e  b o o k s ,  Ave d o  n o t  r e c o g n i s e  t h e  d e v o l u t i o n . ”  T h e n  w h e n  t h e  o w n e r  i s  o n c e  
p l a c e d  o n  t h e  b o o k s  a n d  e v e r y  s u b s e q u e n t  d e v o l u t i o n  a p p e a r s  o n  t h e  b o o k s ,  t h a t  w i l l  shoAV t h e  
t i t l e  t o  b e  a b s o l u t e  i n  t h e  l a s t  r e g i s t e r e d  O A vner.

144. From the first registry?—Yes.
145. B u t  I  A v ish  t o  a d d r e s s  m y s e l f  t o  t h e  t i t l e  p r i o r  t o  t h e  f i r s t  r e g i s t r y .  I  a m  a s k i n g  

y o u  w h e t h e r  y o u  s e e  a n y  o b j e c t i o n  t o  t h i s  p l a n ; t o  l e t  a n y  m a n  p u t  a n y  c o n v e y a n c e  h e  p l e a s e s  
o n  t h e  r e g i s t r y ,  b u t  t o  p r o v i d e  t h a t ,  f r o m  t h e  f i r s t  r e g i s t r a t i o n ,  e v e r y  d e v o l u t i o n  m u s t  t a k e  p la c e  

b y  m e a n s  o f  t h e  r e g i s t r y  ; s o  t h a t ,  f r o m  t h e  f i r s t  r e g i s t r a t i o n  d o A v m v a r d s ,  t h e r e  n e e d  b e  n o  
e x a m i n a t i o n  o f  t i t l e ,  b u t  e a c h  p u r c h a s e r  A v lie n  c o m i n g  t o  b u y  w o u l d  s t i l l  b e  o b l i g e d  t o  s e e  t h a t  
t h e  t i t l e  p r e v i o u s  t o  t h e  f i r s t  r e g i s t r a t i o n  w a s  g o o d  i n  t h e  m a n  avIio  f i r s t  r e g i s t e r e d ,  a n d  t h e n  
t h a t  A v o u ld  c l e a r  i t s e l f  i n  t w e n t y  y e a r s  b y  e f f l u x i o n  o f  t i m e  ?— I  t h i n k  a l lo A v in g  a  m a n  t o  
r e g i s t e r ,  u n l e s s  h e  p r o v e d  h i s  t i t l e  f i r s t ,  w o u l d  g i v e  r i s e  t o  g r e a t  f r a u d s  u p o n  p u r c h a s e r s .  
P r a c t i c a l l y ,  t h e y  w o u l d  n e v e r  g o  i n t o  t h e  p r i o r  t i t l e .

1 4 6 .  W o u l d  n o t  p e r s o n s  p r o f e s s i o n a l l y  e m p l o y e d  d o  s o ? — I  t h i n k  p r o f e s s i o n a l  p e r s o n s  

w o u l d  s e l d o m  b e  e m p l o y e d ;  p u r c h a s e r s  A v o u ld  c o m e  t o  t h e  r e g i s t r y  t h e m s e l v e s ,  o r  b y  m e a n s  o f  
l a w  s t a t i o n e r s  o r  l a n d  a g e n t s .

1 4 7 .  T h e n  y o u  A v o u ld  m a k e  a  m a n  p r o v e  h i s  p r i o r  t i t l e  b e f o r e  h e  c a m e  u p o n  t h e  r e g i s t e r  
a t  a l l  ?— Y e s ;  a n d  t h e n  e v e r y  deAro l u t i o n  A v o u ld  a p p e a r  u p o n  t h e  r e g i s t r y ,  t h e  s a m e  a s  s t o c k  in  
t h e  E n g l i s h  f u n d s  o r  s h a r e s  i n  a  p u b l i c  c o m p a n y ,  a n d  o n l y  i n  t h a t  m o d e ,  i n  m y  j u d g m e n t ,  c a n  
y o u  s i m p l i f y  t h e  c o n v e y a n c i n g  s y s t e m .

1 4 8 .  I s  the liability to fraud the only objection or the leading objection Avhich you h a v e  
to alloAAfing any man to put his name o n  the registry ?— I f  it  did not give rise t o  facilities for 
fraud, it would simply b e  requiring a n  increased expenditure in a l l  those m atters in Avhich t h e  
titles Avere partially  registered.



149. Increasing it in proportion to what—to tlio present system ?—You would have to j . Carter, Esq., 
investigate the title to the property on each dealing with it, as at present. lit"ptbTms.

150. Only down to the first registration, which would he less expense than the present 
system, which makes you search down to the moment of the purchase ?—The expense is a 
question of degree, of course.

151. There would be a similar expense in the man put ting his title upon the registry ?—
Yes, but for that he would get his property improved to a very great extent. Some people 
have a very great objection to have any dealings with land (owing to the state of the titles), 
unless they have the Crown grants to themselves ; and in many cases persons would give more 
money for property, if they knew that the title was equivalent to a Crown grant.

152. Supposing a person had a rather voluminous title, which lie would not like to have 
sifted by the court, but which a willing purchaser would take, would you compel him to go 
before the court before registration '■— The registration by him would not be compulsory. I  do 
not think he should be registered, unless he could prove himself to be legally or equitably the 
owner. Any voluminous title might be kept for a few years, and in a short time could be put 
upon the registry.

153. May there not be many instances of men not wishing to show their deeds before a 
court, while a purchaser might be perfectly willing to accept the title, and would like to have 
his deed upon the registry ? May there not be many titles which would, pass current amongst 
many purchasers, and yet not satisfy a court examining so scrupulously as they must into 
title ?—That might be the case with some.

154. Now, with reference to the registry itself; in registering deeds, would you draw any 
distinction between the legal estate and an equitable interest in it ?— I  would not.

155. Then what would you register ?— Only the name of the owner.
156. O f th e equitable owner ?—N o, o f  th e lega l OAvner.
157. W ould you alloAv th e equitable OAvner to reg ister ?—N o.
158. T h en  you  Avould draw a d istinction  ?—I  Avould only alloAv the lega l ow ner to 

register.
' 159. And AArould you alloAv any  tru s ts  to appear on his title  ?—Not on th e  reg ister.

160. Or on the deed itself ?— T here should not be a registry  of assurances, but a register 
of title ; th a t is the distinction I  Avould make.

181. Do you th ink  it  would be judicious to have one simple form of conveyance to pass 
the legal estate, leaving all equitable interests to be proArided for by a collateral deed to 
accompany it ?—Yes.

162. And that simple form alone to be allowed upon the registry ?—Yes ; it might be 
entered in a book— “ A. B. transfers to C. D. No. 1, on the map, of such a parish.”

163. T h en  in  Avhat m anner Avould you protect th e beneficiaries, ayIio are the subjects o f  
the collateral deed ?— B y  the en try  o f a caveat.

164. So form a separate class of registries ?—Yes, having a separate registry for caveats.
185. Would you disclose the trusts upon the registry of caveats, or would you merely

m ention the fact o f there b ein g  a caveat ?— M erely  a caveat requiring notice to be g iven  to the  
person en tering that caveat.

166. W ould  you require any form  for doing aAvay Avitli the caveat, or w ould  the m ere
rem oval from th e reg istry  be sufficien t?— T h e rem oval from the reg istry  I  th ink  should be
sufficient. I  w ould  assim ilate the transfer o f  land as n early  as possible to the transfer o f stock  
in  the B an k  o f  E n g lan d ; th ey  allow  caveats there, and g iv e  notice to the person that application  
has been m ade to transfer, and that a transfer w ill  be m ade after the expiration  o f so m any days, 
unless he support h is caxrnat.-

167. W ith respect to the notices; Iioav do you propose that notice should be gi\ren to a 
caveator ?—He might leave his address at the time he enters the caveat, and notice could 
be given by post sent to the address appearing on the entry of the caveat.

168. W ould  you not m ake that com pulsory?— T h e registrar’s duty Avould be to g iv e  
notice to the person en tering  the caveat.

169. In  order to furnish the reg istrar Avitli the address, would you or would you n̂ot 
make it  compulsory upon every person lodging a caveat to gi\7e his address AAnth it ? I  he 
registrar should not receive the caveat w ithout the address of the person, to Avliom notice should
be sent through th e post.

170. Do you think the circumstances of this colony are such as to render notices given
in that way dangerous ?— I  th ink  not. <

171. Does your memory serve you w ith any similar instance in private transactions Avhen
notice is given in that Avay ?— Jo in t stock companies provide in their acts of incoipoi ation, or 
deeds of settlement, th a t notices m ight be sent through the post or deli a- ci ed, and the same 
provision m ight be made w ith reference to caveats.

172. H ave you thought at all as to Avho Avould be the persons to lodge caveats, as to 
any general class of persons ?— I  AArould alloAv any person to lodge a caveat who thought he had 
any in terest in the property referred to in the caveat. _

173. You would not compel any prima facie  title to a beneficial interest to be pro
duced ?—No. . 1 , ,

174. W hat step or what act would you make pass the legal estate ; would you make
the execution or the registration of the conveyance pass the estate ?—Thc registration un
doubtedly ; because, until any caveat that might exist had been removed, the registrar should not
register any conveyance brought to him. -

175. That is, registration of conveyances in the form under the Act ?— X es.
T r a n s f e r  o f  L a n d . — d .



j . Cart.r, Em1v 176. You would not prevent persons from conveying land, if they pleased, in the present
ntiTreu^isis. way?—Not with reference to the present titles ; but every title, when it once got the register, 

should be conveyed according to the provisions contained in the Act.
177. Then, would you make the best evidence of conveyance the production of the deed 

with the certificate of the registrar on it, or would the production of the registrar’s book with 
the entry be the best evidence ?—I think a certificate would be the best—a certificate by the 
registrar that A. B. was the registered owner of a particular property.

178. Would that be effected equally well by having the conveyance, which is very short, 
in duplicate, each being signed and sealed by the registrar, the one being kept and the other- 
delivered to the purchaser ?—The registrar might put a certificate on the duplicate.

179. Would you make the fee simple pass by the transfer on the registry, or by the deed 
itself?—By the transfer on the registry.

180. Then the validity of that transfer would be of more importance than the con
veyance itself?—I  would not have conveyances at all.

181. The conveyance is in a very short form, only three or four lines ?—That convey
ance you might have executed, but it should be simply an authority to the registrar to transfer 
the property to the purchaser.

182. Then any informality in the registry books would interfere with the title ?—It 
would be the duty of the registrar to see that no informality took place.

183. Then that throws the duty, not upon the owner of the property, but upon some 
third person 1— The owner of the land in his proposed conveyance would have to describe the 
particular property, and the registrar would see that that property appeared upon th  e register 
as belonging to such owner ; if it did not, the registrar would not enter it on the register.

184. Supposing it was quite correct, but the registrar made a mistake in his transfer 
book in entering it, would not a mistake of the registrar or of his clerk be liable to vitiate a 
man’s title?—It would have the effect, perhaps, of vesting all the estate described in the register 
book.

185. Quite so ; it might take another man’s title, if the registrar gave a wrong 
allotment ?— So would the transfer of too much stock in the Bank of England vest more than 
a man was entitled to.

186. Just so ; but would not that be avoided by this plan of making the signature and 
stamp of the registrar upon the conveyance be the completing act, having the conveyance in 
duplicate, one to be kept by the registrar and indexed properly, and the other to be handed to 
the purchaser with a certificate ?—Then suppose there were any mistake in the conveyance.

187. That is an act of the party, and not of the officer?— Then you at once destroy the 
parliamentary title, if you allow any error of that sort to be recognised. The method really for 
simplifying conveyancing seems to me to be this : The person upon the register should be the 
absolute owner at law and in equity of the land described in books or in maps to be referred 
to, and caveats to be allowed to be entered by any person having or claiming to have any right 
to the property. Then the transfer of the land would give the transferee the same right as the 
person previously on the register had.

188. Is the transfer in the registry books to be the absolute conveyance, according to 
your idea ?—Yes.

189. Then would you make the certificate that would be given the best evidence of such 
transfer ?—It  should be the only evidence requisite, save, of course, the identity of the person 
named in such certificate with the man professing to sell. I  would also, on the death of the 
owner appearing on the register, allow the executors to take the fee, and to become registered 
as owners. I f  no executors are appointed, I  think a class of persons, who may be called official 
trustees, should be constituted by the Legislature, who should have power to sell, for payment 
of the debts of the deceased, and should hold the residue for the heir-at-law. I f  there were no 
debts, the official trustee should, on receiving an order from the judge or commissioner, or rather 
court, transfer to the heir-at-law. I  would not give the administrators the right to be registered 
as oAvners, save in respect to express or constructive trust estates. The executors should 
advertise for creditors, and after the expiration of twelve months and on making oath of the 
payment of all the debts of the deceased, and on having an order from the judge, or commissioner, 
or the court, they, the executors, might transfer to the heir-at-law or devisees.

ISO. T h a t  w o u l d  h a v e  t h e  e f f e c t  o f  s u p p l y i n g  a  l i n k  i n  t h e  t i t l e  ?— Y e s ,  a n d  i t  w o u l d  

save a l l  d i f f i c u l t i e s  A v ith  r e f e r e n c e  t o  A v i l l s .  A g r e a t  m a j o r i t y  o f  t h e  q u e s t i o n s  u p o n  t i t l e s  a r i s e s  

f r o m  w i l l s ,  a n d  I  t h i n k  t h i s  o r  s o m e  s i m i l a r  m o d e  AAro u l d  o b v i a t e  t h e s e  o b j e c t i o n s ,  a n d  r e n d e r  

u n n e c e s s a r y  m a n y  a d m i n i s t r a t i o n  s u i t s ,  t e r m e d  b y  o n e  j u d g e  i n  E n g l a n d  s u i t s  not for the 
a d m i n i s t r a t i o n ,  b u t  f o r  t h e  d e s t r u c t i o n  o f  t h e  e s t a t e .

191. You would prefer a body or board, as it were, being appointed for this purpose, 
and having an order vesting the property in the board, instead of allowing the judges on each 
occasion to vest it in a separate person ?—I  do not think the proper class of persons is to be 
found in this colony Avho would act as private trustees. I f  an owner wished to vest his property 
in trustees, he would simply appoint them executors of the particular estate he wished them 
to take.

192. Would you permit a transfer of land to be registered in favor of heirs or devisees 
without an order from the court—in other words, would you allow the registrar to be the judge?— 
He Avould not be in the way that I  recommend, namely, that the executors should be on the 
register.

193. On general principles, do you think it judicious to allow the registrar to be the judge 
of these things at all ?—I  do not think it would be necessary that he should have that power



conferred o n  him, seeing that executors, if named, should be registered on production of the J. Carter, Esq., 
probate ; and in other cases the official trustees would be registered, and would not part with nth™ e lite s  
the estate, save in one of the inodes I  have already suggested.

194. When you mentioned ju st now that a certificate of ownership would be a statutable 
title, of course you meant, subject to any existing caveats lodged against it ?—Yes, but that 
certificate of ownership would not bo issued until the caveats previously existing had been 
removed, but new caveats might bo lodged contemporaneously, as against the estate of the 
transferee.

195. P u t the case of a lease. I f  I  leased property to a man for ten years, he would enter 
a caveat of his lease, and if  I  wished to sell that property, the registrar would not allow of its 
transfer without the removal of the caveat ?— The lessee’s course would be to remove it, and to 
place another caveat as against the ownership of the transferee, or perhaps the registrar might 
make the transfer subject to the original caveat.

196. Do you think a certificate of a caveat would be a convenient muniment of title for 
a leaseholder ?—I f  the registry is to be extended to leasehold property, separate books would be 
required and a transcript or duplicate of the lease should be registered, and the certificate would 
be that so-and-so was the owner of the leasehold property mentioned in such a document.

197. W hy should you require a duplicate lease ?—In  order that persons might go and 
see what conditions the lease contained.

198. The vendor must produce i t ;  a man might not choose to disclose his lease?—
Supposing there should be a covenant in that lease, which was illegal, why should the registrar 
give a title ?

199. Then you would make the registrar a judicial officer?—I  think he ought to be so, 
to that extent. You must have a separate set of books altogether, and separate considerations 
and provisions ought to be made with reference to leaseholders.

200. W hy should a duplicate lease be registered ?— It  would save the production of the 
lease by the lessee on each dealing w ith the property leased.

201. A  vendor selling his land would have his lease in his possession ?—Under the plan 
which I  propose, he would merely have a certificate of ownership of the property.

202. He would have his counterpart lease from his under-tenant in his possession in 
order to bind his tenant, and if he had got that, what difficulty would there be in his producing 
the lease. I f  the certificate in the case of a leasehold is a certificate of leasehold ownership by 
virtue of a certain lease, I  presume that the purchaser would demand of the vendor that he 
should produce it, and show what the property was at the present day?— Some document 
should be registered as a protection against alterations being made in the original, or against 
loss of the original.

203. T hat would be a protection against forgery ?— Yes, and loss.
204. The Bill does not propose to provide for forgeries ?—I  have said you may have a 

separate registry for leaseholds, if you like, but of course you will have to go into a few more 
details in the Bill to meet it.

205. A re you aware that there are clauses in the Bill already to meet that ?—I  am not, 
for I  have not had time to read the Bill. I  am speaking more as to principles than details.

206. W ith regard to the notice to be given to caveators, am I  correct in understanding 
you to be of opinion that the circumstances of this Colony are not such as to exclude notices 
being given to the caveators at an address to be lodged with the caveat, leaving it to them to 
protect their own interests ?—I  think not. The caveators might give two addresses if  they 
pleased.

207. Then you think it better to throw the onus of protecting his right upon each, 
individual caveator, than to allow any supposed difficulty to interfere with the entire mea
sure ?—Yes.

2Cf8. Have you ever had your attention drawn to a proposed method of drawing a -will 
namely, that the testator should convey the property absolutely to trustees, to take effect at hi s 
decease, and lodging at the same time in some secure place a declaration of the trusts upon 
which that is to lie held, so that the transfer to the trustees might be registered, and a caveat 
lodged for the trusts of the will, and nothing more ?  I  sec no advantage in that ovei making a 
will and appointing such trustees executors.

‘209. M ight it not have an advantage in this way, that the form is given by the Act, so 
that the registrar can make no mistake as to the validity of the transfer to the trustees ?— The 
court would have to judge before granting probate, and the probate would be the authority to 
the registrar to admit the executors on the register as owners.

210. I  am speaking of trustees of real estate ?—I  see no advantage m the mode 
suggested over the making a will and appointing the proposed trustees executors of the real
6st3it6

211 I  am supposing that the principle of making executors of real estate is not carried 
out. Has your attention ever been drawn to that method of framing a will ?—No _

212 Does it appear feasible ?— Every benefit which would be attained by this mode 
would, in my opinion, be obtained by the appointment of executors, but I  have not considered
the subject in the view you suggest.

213 Is there anythin0- further that you could suggest to the committee with reference
to the subject under consideration ?— Not that I  can at present call t o  mind, save that per- 
sonation of registered owners will require to be particularly guarded against.

The witness withdrew.
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Members present:
The Honorable J . B. B ennett, in the Chair.

The Honorable W. Higliett | The Honorable T. II. Power.

Charles Bruce Skinner, Esq., examined.

214. B y  th e  C h a ir m a n .—Have you read the evidence given to this committee by 
Honor the Chief Justice ?—I  have.

215. Have you any observations to offer to the committee upon the evidence given ?— 
In answer to question No. 3, as regards covenants for title, which was “ Do you consider it 
would be judicious in an Act of this description to set forth a certain form for the simple con
veyancing of land, with a clause in the Act providing that what are known as the ‘covenants 
for title’ should be understood,” the Chief Justice says, “ I  would say that, instead of simply 
declaring that such words should have such and such an effect, I  should prefer the present law 
of real property being altered altogether, and very considerably simplified.” I  would observe 
upon that, that that was precisely my view in framing this Bill. The main object of this Bill 
is to render covenants for title unnecessary ; there would be no prior title to render them 
necessary. I would therefore prefer striking out the three last lines of the 28th section of the 
Bill, leaving the parties to provide by a separate deed for the state of the title prior to the 
first certificate under the Bill, where such covenants were necessary, as the last conveyance 
on which the certificate was granted would always contain the necessary covenants up to that 
time. On the answer to the 11th question, the Chief Justice observes that this Bill would not 
be done justice to unless a concurrent measure attended it. I would observe upon that point 
that that is precisely my view also, and I  therefore propose to introduce at the same time a Bill 
for warranty of title. On this point I  beg to refer to the answer to question No. 318 in my 
former examination, and to section 16 of the Bill, where the words “ warranted title” are 
placed in italics, and I  would frame the Bill on the scheme proposed by Mr. Buller in his 
examination before the select committee on the Registration of Assurances Bill, in May, 1853. 
That scheme is founded on the Ordnance Act, 5 and 6 Victoria, cap. 94 secs. 5 to 15 inclusive, 
by which a national warranty of lands sold by the Ordnance officers is established. By sections 
5 and 6 the lands are vested in the Ordnance officers free from all prior interests. By sections 
12 to 14 purchasers from them also take free from all prior interests, unless such as may be 
specially excepted. By section 15 persons coming in afterwards, whose interests may have been 
accidentally overlooked, are entitled to receive compensation out of the fund which would be 
provided by the premiums paid in by the persons applying for warranty of title. Mr. Buller, 
Mr. Field, and Mr. Cookson all agree that this would be the best scheme, and say that the 
Ordnance Act has worked well at home. I  think it is the only plan under which security of 
title could be established and the interests of all persons protected at the same time. Mr. 
Cookson, in his answer to question No. 257, says that he believes that the risk would be very 
small and that a small charge for insurance would be sufficient to indemnify the public. I believe 
myself that it would be a source of great profit to the Government. I beg to hand in a copy of 
Mr. Buller’s scheme, on which I  think the Bill ought to be framed.— [ The witness delivered in 
the same, which is as follows] :—

1. “ T h e  re g is te red  ow ner o f an y  land or te n u re  sh a ll be e n tit le d  to  c la im  to  h a v e  th e  p ro p e r ty  warranted.
2. “ T h e  cla im  sh a ll s ta te  th e  n am e an d  ad d itio n  o f th e  c la im an t, an d  g ive  a  d esc rip tio n  o f th e  p ro p e rty , 

w ith  re ference  to  th e  en tr ie s  on th e  re g is te r  o f  th e  p ro p e r ty  an d  th e  c la im a n t’s nam e, an d  be accom panied  
b y  an  a b s tra c t  of h is  t i t le  to  th e  p ro p e rty .

3. “ T h e  c la im an t sh a ll deposit su ch  a  su m  as th e  r e g is tra r  e s tim a te s  to  be  p ro b ab ly  sufficient to  cover 
h is  costs o f in v e s tig a tin g  th e  title .

4. “ T h e  re g is tra r  sh a ll th e n  h a v e  th e  t i t le  in v e s tig a te d  b y  su ch  counsel a n d  so lic ito r as h e  ap proves, 
a n d  such  t i t le  sh a ll be in v es tig a te d  in  th e  u su a l course, as s t r ic t ly  as i f  th e  r e g is tra r  w ere  a  t ru s te e  ab o u t to  
ad v an ce  tru s t-m o n e y  on th e  se c u rity  of th e  p ro p e rty .

5. “ T h e  counsel’s op in ion  for th e  re g is tra r  sh a ll s ta te  th e  req u is itio n s  m ade on th e  t it le , how  fa r  th ey  
a re  sa tisfied  or n o t, an d  w h a t a p p ea rs  to  h im  to  be th e  s ta te  o f th e  title , sp ec ify ing  th e  in cu m b ran ces, i f  any , 
on th e  p ro p e rty , an d  th e  objections, i f  any , to  th e  title .

6. “ T h e  so lic ito r sh a ll c e rtify  h is  ex am in atio n  o f th e  a b s tra c t  w ith  th e  a b s tra c te d  docum en ts ; h is  
p roceed ings to  o b ta in  com pliance w ith  th e  req u is itio n s, an d  o th e r  m a tte rs  to  show  th e  p e rfo rm an ce  o f h is 
d u tie s  in  in v e s tig a tin g  th e  title .

7. “ T h e  re g is tra r  sh a ll fu rn ish  th e  c la im a n t w ith  copies o f th e  counsel’s op in ion  a n d  th e  so lic ito r’s 
certifica te .

8. “ A n  ap p ea l to  be  allow ed to  a  ju d g e  o f a  c o u rt o f eq u ity , w h ere  th e  c la im a n t d isp u tes  th e  accu racy  
of th e  counsel’s opinion. T h e  proceed ings to  be b y  sum m ons, an d  th e  ju d g e ’s o rd e r to  be conclusive  on th e  
re g is tra r .

9. “ T h e  re g is tra r  sh a ll be a u th o rise d  to  accep t th e  title , su b je c t to  th e  a sce rta in ed  in cu m b ran ces or 
lia b ilitie s  o f w h ich  th e  c la im an t does n o t o b ta in  th e  d ischarge .

10. “ T h e  p o ss ib ility  o f th e re  b e in g  an  in cu m b ran ce  o r liab ility , w h ich  is n o t a c tu a lly  ascerta in ed , n o t 
to  be a n y  ob jec tion  to  th e  accep tance  b y  th e  re g is tra r  o f th e  title .

11. “ W h en  th e  in v es tig a tio n  o f th e  t i t le  is concluded, th e  re g is tr a r  to  re tu rn  to  th e  c la im a n t th e  
b a lance , i f  a n y , o f th e  deposited  sum , a f te r  th e  p a y m e n t th e re o u t o f th e  re g is tr a r ’s ag reed -on  o r ta x e d  costs o f 
in v e s tig a tin g  th e  title , or i f  th e  deposited  sum  p rove insufficient, th e  c la im a n t to  p a y  th e  difference.

12. “ T h e  t i t le  b e ing  accep ted  b y  th e  re g is tra r ,  e ith e r  free  from  o r su b jec t to  a n y  specified incu m b ran ce , 
th e  c la im an t to  p a y  th e  re g is tra r  a  p rem iu m  fo r th e  w a r ra n ty  o f th e  title .

13. “ T h e  p rem iu m  to  be a  sm all p e r  cen tage  on th e  e s tim a ted  v a lu e  o f th e  p ro p e rty , say  5s. p e r  cen t, 
in  o rd in a ry  cases, o r a  h ig h e r  p e r  c en a tg e  to  cover a n y  specia l r isk .

14. “ T h e  expense o f in v e s tig a tin g  th e  t i t le  a n d  th e  p rem iu m  b e in g  p a id , th e  re g is tr a r  to  m ak e  an



e n tr y  in  th e  in d ex  o f  th e  p ro p e r ty  o f i ts  h a v in g  a w a r ra n te d  t itle , and, on th e  c la im a n t’s req u est, to  m ak e  a  
m em o ran d u m  to  th a t  effect on th e  g ra n t, w h ich  is h is  t i t le  deed.

15. “ T h e  warranted ownership o f  land  to  be su b je c t on ly  as fo llo w s:—
“ T o th e  specified in cu m b ran c e s , i f  a n y , a g a in s t w h ich  th e  t i t le  is n o t w a rran te d . , ■
“ T o  a ll re g is te re d  te n u re s  to  w h ich  th e  land is se rv ien t.
“ T o  o c cu p a tio n  leases u n d e r  th re e  y ea rs .

16. “ B efore  a  t i t le  is w a rra n te d , th e  c la im a n t to  a d v e rtise  h is  c la im  to  h a v e  i t  w a rra n te d , an d  to  give 
w r i t te n  n o tice  o f h is  c la im , w h ere  th e  p ro p e rty  is land, to  th e  re g is te red  ow ners o f  absolute interests an d  qualified 
interests a ffec tin g  th e  land; an d  w h ere  th e  p ro p e r ty  is an  absolute interest, to  th e  re g is te red  ow ners of qualified  
in te re s ts  a ffec tin g  th e  la n d ; an d  in  a ll cases to th e  p e rso n s h a v in g  possessory  r ig h ts  a ffec ting  th e  p ro p e r ty ;  
a n d  b y  affix ing  copies o f th e  n o tice  on  th e  lan d . W r it te n  no tices a lso to  be affixed in  th e  re g is te r  office, an d  
on o r n e a r  to  th e  doors o f ch u rch es , chapels , o r o th e r  p u b lic  b u ild in g s  in  th e  p a r ish  in  w h ich  th e  lan d  lies. .

17. “ O n a n y  p e rso n  m a k in g  a  ju s t  c la im  to  a n y  e s ta te  or in te re s t  a g a in s t w h ich  a  w a r ra n ty  runs', th e  
r e g is tr a r  to  m ak e  f a ir  co m p en sa tio n  to  h im .

IS . “ W h en  th e  r e g is tr a r  fa ils  to  m ak e  fu ll com pensa tion , th e  c la im a n t to  be e n title d  to  an  ac tio n  or 
su i t  a g a in s t h im  fo r th e  com p en sa tio n .

19. “ T h e  S ta tu te  o f L im ita tio n s , 3 a n d  4 W ill. IV ., c. 27, o r a  sh o rte r  p e rio d  of lim ita tio n  th a n  is p re 
sc rib ed  b y  th a t  s ta tu te ,  to  a p p ly  to  su c h  c la im s fo r com pensa tion .

20. “ T h e  w a r ra n ty  n o t to  be ab so lu te  fo r a  g iv en  p e rio d , sa y  th re e  or five y e a r s ; an d  to  be su b jec t to  
a n y  c la im s m ad e  d u r in g , a n d  s u b s ta n tia te d  d u r in g  or a f te r  th a t  p e rio d .”

Such a schem e w ould  m eet th e  objects proposed by  H is H onor th e  C hief Ju s tice  in h is 
answ ers to questions 12 and  13. I  fu lly  concur w ith  H is H onor the C h ief Ju s tic e  in answ er to 
questions Nos. 13 and  17, th a t  th e  reg is tra tio n  should be optional and not com pulsory. A s to his 
answ ers to  questions 18 and  19, I  w ould defer to th e  h ig h  opinion of the  C hief Ju s tice  on th is  
p o in t and  a lte r th e  B ill accordingly . I  have already  stated , in  m y answ ers to questions 54 to 
73, in  m y form er exam ination , th e  reason w hy  I  th o u g h t th a t a p rio r ab s trac t m igh t be u se fu l; 
b u t  i t  is a  m ere m a tte r  o f detail, and I  w ould certa in ly  defer to  th e  opinion of so h igh  an 
a u th o rity  as the  C h ief Ju s tic e  on th is  po in t. M y  g rea t reason for th in k in g  such an ab strac t 
m ig h t be useful is s ta ted  in  th e  las t p a r t of m y answ er to question 54, in  m y form er exam ination, 
as to  th e  d an g er of pu rchasers being m isled. T h e  same objections seem to have occurred to  
th e  C h ief Ju s tic e  in  h is  answ er to  question 14. A s to  th e  question N o. 21 in  th e  C hief 
Ju s tic e ’s exam ination , I  have already  said I  w ould adopt M r. B u lle r’s sch em e; th a t  w ould m eet 
th e  objection of absen t owners, by p rov id ing  com pensation in cases w here claims had  been over
looked. A s to  question No. 28, in  the  C hief Ju s tic e ’s exam ination, as to w h eth er the  
com m issionership for th e  qu ie ting  of titles  o ugh t to be a b ranch  of the  Suprem e C ourt 
ju risd ic tio n , I  w ould re fe r to th e  evidence on the  C ourt o f C hancery  (Ire lan d ) Bill, because 
th e re  th e  m a tte r  w as very  fu lly  en tered  into, and  the  evidence taken  of several of the  judges a t 
hom e on th a t  v e ry  po in t, and  the  evidence was in  favor of hav ing  i t  a b ranch  of th e  court 
a lready  in  existence, and  p rinc ip a lly  on th e  ground, i f  I  rem em ber rig h tly , th a t i t  w ould be 
difficult to  g e t a  person of p roper ab ility  to act for a sho rt tim e in th a t office, i f  the  court w ere 
n o t m ade a perm an en t one. O n th e  answ er to th e  30 th  question p u t to th e  Chief Justice , th is 
is th e  only po in t in  w hich  I  differ w ith  him . I  th in k  th a t notice ought to be given by the 
reg is tra r, b u t m erely  proceeding from  him  as a m in isteria l officer; and it  would be the du ty  of 
th e  clerks of th e  office to see th a t th e  notices w ere issued im m ediately upon a sale being 
applied  for, in  like  m anner as th e  clerks in  the  B an k  of E n g lan d  now  issue the like  notices on 
th e  tran sfe r o f stock. T h e  b ill does not contem plate th a t the  re g is tra r  should act ju d ic ia lly  
in  any  case— in  any  single instance, b u t m erely m in isteria lly . I  am alluding now  to these 
tw o  lines of th e  C h ief Ju s tic e ’s evidence, “ In  no case w ould I  allow the reg is tra r to act 
ju d ic ia lly , nor w ould  I  allow  h im  to sell.” T he  b ill does no t contem plate th a t he shall e ith e r 
act ju d ic ia lly  or sell, in  any  case. T h a t po in t o f notice has been very  m uch discussed a t home, 
and  a g rea t num ber o f w itnesses exam ined upon it, and very  em inent conveyancers, w ho have 
h ad  a g rea t deal o f p ractice , and  th ey  concur fu lly  th a t  i t  is absolutely necessary th a t  such a 
notice Should issue. T h e  tran sfers  are m ade in  th e  B an k  of E ng land  on notice in  the same 
m anner, being-m erely  a  m in isteria l ac t o f th e  trea su re r o f th e  B an k  of E ng land , who issues the 
notice, as a m a tte r  o f course, on a sale being applied for. I  w ish  to follow the  system  of 
th e  tran sfe r o f stock as closely as possible, because it  has been found to w ork  so w ell at home, 
and  you w ill observe th a t  th e  only conveyancer w ho has been exam ined before th is committee, 
M r. C arter, a t once says, in  h is answ er to question 166 and th e  follow ing questions, th a t he 
concurs w ith  th e  opinion expressed  by  all those conveyancers exam ined a t home, th a t notice 
should be g iven  precisely  in  th e  same m anner. H e says, “ I  w ould assim ilate the  transfer of 
land  as n early  as possible to  th e  tran sfe r o f stock in  the  B an k  of E n g land  ; they  allow caveats 
th e re  and give notice to th e  person th a t  application  has been m ade to tran sfe r.” I  w ish to 
follow th e  same system  also. T h e  C h ief Ju s tic e ’s p rinc ipa l objection appeals to be g iven in  
h is answ er to  question No. 41, th a t  he th in k s i t  w ould mislead, b u t th a t has no t been found to 
be th e  case in  th e  tran sfer of stock in  th e  bank  of E n g lan d  and o ther public companies, and 
th e re  is no reason w hy  it should  do so in  resp ec t to  land. In  answ er to  th e  42nd question, the 
C h ie f Ju s tic e  objects to the 4 7 th  clause of th e  B ill and approves of the  46th, 48tli, and 4 9 th ; 
bu t, in  fact, those are  taken  from  th e  sim ilar sections of th e  T ru stee  A c t ; and th a t clause 
(the  47 th ) has been  found very  useful a t home, in  p ractice . I t  is a g rea t protection  to the 
cou rt to  hav e  th e  m atte r investiga ted  before a m aster, and  M r. Ilead lam , in  his notes to 
th e  T ru s tee  A ct, says th a t, upon th a t clause being  inserted , i t  w as considered to be a very  
im p o rtan t and  valuab le  addition  to  th e  form er A ct. In  answ er to the  47 th  question, the  C hief 
J u s tic e  seems to  im agine th a t  the  in ten tion  of th e  B ill is to m ake the  reg is tra r a ju d ic ia l officer 
in  some cases. H e  observes th a t he  is opposed to th a t  a ltogether ; he w ould make him  m erely 
m in isteria l. I  w ould  observe upon tha t, th a t he is s o ; en tire ly  th ro u g h  th e  B ill th ere  is not 
one single expression in  w hich  he is m ade to ac t in  any m anner jud icially .

T r a n s f e r  o f  L a n d . — e.

C, B .  S k in n e r ,  
E s q . ,  

con tinu ed , 
2 8 th  M a y ,  1 8 5 8 ,



e. b.  skinner, 216. H ave )Tou not to show a p rirn a  fa c ie  case before the  re g is tra r— is th a t not acting
w/frimL-d, jud ic ia lly  ?— T h a t w ould be, in  a sort of sum m ary w ay, as to the exam ination of the  a b s tra c t;

M u y , isos. l)Ut th ere  is an appeal to the  Suprem e C ourt. T h e  very  object of the fifty-second clause of 
the  B ill w as not to m ake the reg is tra r  a jud ic ia l officer, but, on the contrary , to compel him  to 
requ ire  a vesting order of the Suprem e Court, before he allowed a transfer in  certa in  ca se s ; th e  
object being, in fact, to m ake him  purely  m inisterial, and to p ro tec t him  in  certa in  cases, such 
as in  the case of death  and change of heirship , in  like m anner as the  treasu re r of the B an k  of 
E n g land  is p ro tected  by probate, in  case of personalty . W ith  reference to the answ er of th e  
C hief Ju s tice  to the  fifty -th ird  question, I  w ould observe, th a t th e  six ty -first section of the B ill 
applies only to the  past titles, as to th e  covenant to produce title  d eed s ; and, of course, i t  w ould 
be unnecessary, after the  p roperty  had  been reg istered  under th is  A ct. A s to  the  answ er to 

i the  fifty-fifth  question, in  w hich th e  C hief Ju s tice  observes—th a t he th inks th e  tran sfer itse lf
should be effected by  the  public officer en tering  in  public books th e  tran sfe r from  the vendor 
to th e  purchaser, or from  the  person who conveys to the  person to whom  i t  is conveyed, 
precisely  on the  same princip le  as stock is tran sfe rred  in  the  B ank  of E ng land . I  would 
observe, th a t th a t is precisely th e  case by  the Bill, as the  duplicate conveyance there in  is a mere 
m unim ent of title — a protection  against fraud. I t  is, by the  tw e n ty -th ird  section of the B ill, 
provided, th a t the  reg istra tion  and sealing by  the  reg is tra r o f lands, th a t is to say, the  en try  itself, 
shall m ake the  conveyance valid. T he  evidence given by those conveyancers th a t I  have referred  
to, and the different w itnesses at home, shows th a t th is  duplicate conveyance is not only convenient, 
b u t absolutely n ecessary ; for in  the  first place the  one conveyance in  the  hands of the  proprie to r 
of the  land is a m unim ent of title  upon w hich  he can borrow  money, like a stock certificate ; i t  
is precisely the same, no more. T hen  th e  fact of each p a rty  signing his nam e to th a t document, 
th e  vendor and purchaser, as provided by the  Bill, and then  signing over again the  duplicate 
w hich  rem ains in  the  re g is tra r’s office, is a g rea t check against fraud  and  protection against 
personation, w hich is in  fact the g rea t danger in  a m easure of th is  kind, as M r. C arte r very  tru ly  

•*' observes in  the  las t answ er of his exam ination. T h ere  you have those docum ents each signed
by  the vendor and purchaser, and tw o w itnesses to each signature, w hich is a g rea t protection. 
T h e  conveyance itse lf  is in  fact a m ere m unim ent of title  and secondary evidence of title . The 
C hief Ju s tice  observes, in  his answ er to the  77 th  question, “ T h e  B ill proceeds on w hat I  th in k  
an erroneous p r in c ip le ; i t  m akes the  execution of the  docum ent the  transfer, w hereas I  w ould 
m ake the  en try  in  the  book by  the reg is tra r the  tran sfe r.” T h a t is the  object of the  B ill ; the  
B ill m akes i t  so, for the  conveyance does no t become a valid  conveyance u n til i t  is en tered  in 
the  book by  th e  reg istra r. A t the  90 th  question the C hief Ju s tic e  observes “ the  docum ent 
w hen reg istered  should be evidence of the  ow ner’s title , b u t should be a public docum ent, and 
no perm ission given to rem ove it  out o f th e  office.” I  w ould observe th a t th a t is expressly  
provided for by  the  67 th  section of th e  B ill. W ith  respect to the  answ er to the  100th and 102nd 
questions, the  C hief Ju s tice  is asked “ I t  is there  provided th a t the  reg is tra r shall hold h is  office 
du ring  good b eh av io u r?” and he answ ers “ Yes, b u t no o ther officer except a jud g e  holds on th a t 
ten u re .” I  w ould observe th a t th is  clause is in  fact precisely the same as th a t regu la ting  the 
appo in tm ent of the  reg is tra r under th e  presen t I r ish  R eg istra tion  A ct, and the  same as given b y  
L o rd  C am pbell’s proposed R egistra tion  of A ssurances B i l l : I  followed exactly  the  w ords of those 
sections. W ith  respect to the  answ er to the 108th question, as to the  appointm ent o f trustees 
for a testa tor, th e  C hief Ju s tice  seems to object to th a t ; b u t I  w ould observe on th a t point, 
th a t  in  th e  first rep o rt o f the  commissioners o f 1850, on w hich  L ords L angdale  and 
B eaum ont, M r. H um ffray, and  M r. B aron  Rolfe, and others w ere commissioners, th ey  say, a t 
page 28 of th e  report, w ith  respect to wills, th a t they  would compel reg is try  of w ills w ith in  a 
g iven  tim e after d e a th ; otherw ise, th a t  the  h e ir m ig h t convey. T h ey  observe th a t th e  te s ta to r 
should be com pelled to provide for the  custody of his will, and  to appoin t p roper trustees for 
the  d ischarge of the  du ties w hich  lvould be a ttached  to rea lty , in  like  m anner as he is now 
compelled to execute  a w ill of personalty  in  a p a rticu la r m anner w ith  certa in  form alities and 
-certain w itnesses. T h ey  propose th a t  th e  tim e given should be tw o years, and th a t  the  heir 
should reg is te r an affidavit or declaration in  the same m anner as a n ex t o f k in  now does on 
adm inistration  of personalty . W ith  reg ard  to M r. C a rte r’s evidence, I  have only to observe, 
th a t th e  w hole bearing  of his evidence tends to a scheme precisely  sim ilar to  th a t provided by 
th e  B ill now  before th e  committee. I  observe tha t, in  answ er to th e  136th question, he th inks 
th a t th ere  should be some investigation  of title  before p lacing any  party , on th e  reg is try  as 
ow ner. In  answ er to th e  137th question, he seems to th in k  th a t parties should hold  a certificate 
instead  of a duplicate conveyance ; in  fact, th is duplicate conveyance is no th ing  more than  a 
ce rtific a te ; i t  becomes a certificate by the  en try , and  signature, and  seal of th e  reg is tra r upon it, 
w hen  he re tu rn s  i t  to the  owner, b u t it  has the  additional advantage of being a check on 
personation, and  w hen th e  persons come to have a new  transfer, th ey  w ill have to  produce the 
duplicate certificate or conveyance, w hich  w ill be com pared w ith  th e  one in  the  reg is tra r’s 
office, w hich  w ould be a g rea t check against any  fraud. I t  is no th ing  m ore th a n  a certificate, 
except that, in  addition to th e  reg is tra r’s certificate, i t  bears also the signatu re  of both parties.

The witness withdrew.

A BILL



L E G IS L A T IV E  COUNCIL.

A B I L L
INTITULED

An Act for the Transfer of Land.

H E R E A S  i t  is desirable to  simplify titles to land  in  the  Colony 
of V ictoria and to  facilitate th e  transfer thereof Be i t  therefore 
enacted by th e  Q ueen’s Most E xcellent M ajesty by and w ith  the  
advice and consent of th e  Legislative Council and Legislative Assembly 

5 of V ictoria in  th is present Parliam ent assembled and by au thority  
of th e  same as follows (th a t is to say) :

1 . E s t a b l i s h m e n t  o f  O f f i c e .

I .  A  public office to  he called the  L and Transfer Office shall be 
established in  th e  City of M elbourne and in  any other d istrict appointed

10 under th is  A ct and all proper buildings shall he provided for such 
office.

I I .  I t  shall he law ful for th e  Governor w ith  the  advice of the  
Executive Council from  tim e to  tim e to appoint a person to he 
reg is tra r of lands for the  said colony and every such registrar shall

15 hold office during good behaviour Provided always th a t it  shall be 
law ful for the  Governor to remove any such reg istrar upon an address 
of bo th  Houses of P arliam ent A nd in  the  event of the  tem porary 
absence of any such reg istrar or inability  from sickness or otherwise 
to  perform  the  duties of h is office it  shall he lawful for the  Governor 

20 w ith  th e  advice of the  Executive Council to  appoint a fit and proper 
person to  act in  his stead w ith  full power to do and perform all 
acts and  deeds requisite for the  due performance of the  duties of such
office.

I I I .  Every reg istrar of lands to he appointed as aforesaid shall 
25 he a barrister-at-law  who shall have practised as such for five  years

and
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and every registrar before lie enter upon the execution of his office 
shall take the following oath before one the judges of the Supreme 
Court “ I  A  B do solemnly swear th a t I  will faithfully and to the 
“ best of my ability execute and perform the office and duties of 
“ registrar of lands (or assistant registrar) according to ‘ The L and  5 
(ce Transfer A c t  1 8 5 7 . ’ ”

IV . I t  shall be lawful for the registrar of lands w ith the 
approval of the Governor from tim e to tim e to appoint such clerks and 
subordinate officers as may be necessary for the performance of the 
business of the  office who shall be removable at the discretion of the 10 
registrar of lands.

V. I t  shall be lawful for the  Governor w ith the advice of the 
Executive Council from tim e to tim e to divide the  said colony into 
districts for the purposes of this Act and to appoint a registrar of lands 
and establish a land transfer office for each such separate district by 15 
proclamation to be inserted in the Government Gazette at least three 
months before the commencement of registration in any such district 
under this Act the lim its and boundaries of such district being declared 
by such proclamation And thereupon this Act and the several provisions 
thereof shall apply to each district registrar so appointed and to each such 20 
district land transfer office And this Act shall be read w ith relation 
thereto as if the word <c district” had been inserted therein before the 
words “ registrar of lands” and before the words “ Land Transfer Office”
in  each place where those words occur in  this Act.

V I. I t  shall be lawful for the Governor w ith the advice of the 25 
Executive Council to appoint any assistant registrar to reside'at any 
place w ithin the said colony for the purpose of receiving any original 
documents and transm itting the same under seal to the  registrar of 
lands and to receive any fees payable thereon and to make entries 
thereof and do such other acts therein as are required by the regula- 80 
tions hereunto annexed in  th a t behalf.

V II . There shall be kept in  each Land Transfer Office a seal 
of the impression whereof judicial notice shall be taken in  all courts 
w ithout proof of such seal having been impressed or any other 
evidence relating thereto. 35

V II I .  The registrar of lands shall w ith all convenient speed as 
occasion shall require be furnished from the proper office w ith accurate 
copies of all maps and surveys which may have been made of the 
several counties parishes and municipalities w ithin the  operation
of Ms office divided on such scale as m ay be required. 40

2. C o m m e n c e m e n t  o f  A c t .

IX . This Act shall come into operation on the 1st day of 1858.
X. Erom  and after the commencement of this Act registration 

of all deeds conveyances and other instrum ents in  w riting of and 
relating to lands in  the Colony of Victoria under all former Acts 45 
relating thereto shall cease and shall be made and have effect in  m anner
as hereinafter provided and not otherwise.

3 . I n d i c e s .

X I. The registrar of lands shall prepare and keep the  following 50 
set of indices—Xo.. 1 of lands Xo. 2 of tenures .for each county 
parish or district and township each having its map num bered in  
allotm ents to which index Xo. 1 shall have reference.

4 . C e r t if ic a t e



Transfer o f  L and  A ct.

4 . C e r t i f i c a t e  o f  L e g a l  O w n e r s h i p .

X II . A ny person having an estate in  tee simple or having w ho entitled to. 
the first estate of freehold of inheritance in land shall he entitled to
have such land registered in index No. 1 and to have him self registered 

5 as the  owner thereof.
X I I I .  The applicant shall leave a t the Land Transfer Office the  Proceedings on appii- 

deed or instrum ent under which he claims title  (the execution and attesta- ca lon or*
tion thereof being verified on oath) together w ith a sworn copy thereof 
and an abstract of the  title  to the  land certified on oath as a full true  

10  and correct abstract of such title  for the six  years next preceding the date 
of such deed or instrum ent and a plan and local description of the  land 
and shall also leave some proper place of address where all notices m ay 
be served upon him  A nd the  said registrar m ay also require such 
fu rther inform ation in  w riting or otherwise or inspection of documents 

15 as he m ay deem requisite and necessary for the  purpose of ascertaining 
- ... the  p rim d  fac ie  title  to be registered as legal owner A nd m ay submit 

a case for the  opinion of a conveyancing counsel as to such title  and as 
to w hat persons appear to be entitled to protection by caveat or to be 
registered as tenan ts A nd m ay require paym ent by the applicant of a 

20 reasonable fee for th a t purpose. •
X IV . I f  in appears to the reg istrar th a t the  applicant has a good Proceedings o f  regis- 

prim d  fa c ie  title  to be registered as legal owner he shall thereupon trar hereon, 
(when there appear to be other persons interested) require such notice
as he m ay th in k  fit to be given to all persons entitled to come in  and 

25 lodge caveats or (at his discretion) m ay him self cause such caveats to 
be lodged on them behalf which shall be dealt w ith and have the same 
effect as if lodged by the  parties themselves A nd shall proceed in  the 
same m anner w ith respect to any person entitled to be registered as 
tenan t A nd m ay in  his discretion postpone the  issue of the  grant 

-30 un til the  necessary acts have been done for the above purposes.
XV. The reg istrar of lands shall on being satisfied as to the  Isslie and form of, 

prim d  facie  title  as aforesaid reta in  the examined copy and abstract
and re tu rn  the  original deed or instrum ent to the  depositor w ith a 
m em orandum  endorsed referring to the  g ran t issued thereon and the 

35 date thereof certified by his office seal and signature and shall 
issue a certificate to  the  legal owner in  the  following form and shall 
register the  grantee as owner in  index No. 1 :—

Certificate issued from the  Land Transfer Office
V ictoria to A.B. of as registered owner of the land

40 described below. This 10th day of May, 1858.
[Describe land as in  deed and accompany same- with plan.]

Seal and signature o f  Registrar o f  Land.
The gran t being made in  duplicate as provided by tlm 21st section 
of th is A-Ct

45 X V I Provided th a t no enquiry shall be requisite in  case of a Exceptions.

Crown grant or warranted title  And when the applicant derives title
under any decree or order of the Supreme Court or a judge thereof the 
registrar of lands may issue the grant and register the owner without 
requiring any abstract of title prior to such order or decree.

COUl't.

5 . T r a n s f e r  o f  L e g a l  O w n e r s h i p .

X V II. The righ t to the legal ownership in  land shall be Form of grant 
transferable according to the  following fo rm . Thomas



Description and plan 
annexed.

Delivery in duplicate 
with prior.

N ote o f date o f re
ceipt.

If no caveat.

I f  caveat.

Date o f registry.

Entries.

Issue of grant.

Prior grant cancelled

Exceptions where 
land divided.

Form of certificate 
when title  passes 
otherwise than by  
act of grantor.

Thomas Smith of Collins Street Melbourne watchmaker 
in  consideration of five hundred pounds paid to him  by Edm und 
Ellis of Church Street Jtichmond builder grants to him  the 
land described below.

\IIere describe the land by metes and bounds or other local 5 
description sufficient to distinguish the same and state the county 
and parish or township in which the land lies.]

W itness our hands th is 12th  day of June, 1857.
Every such transfer shall he accompanied by a plan of the land trans
ferred drawn on the m argin And such transfer and plan respectively 10 
shall he signed by the grantor and grantee each signature being attested 
by two witnesses The place of abode of each witness his calling or 
business shall he stated bu t no particular form of words shall be 
requisite to the attestation Sealing shall not be necessary (except in  
case of a corporation) nor delivery indenting or any other formality and 15 
it  shall not be necessary to endorse any acknowledgment of the receipt 
of consideration money.

X V III . The person claiming registration (or his agent) shall 
deliver at the Land Transfer Office the transfer executed and attested as 
aforesaid in  duplicate and the prior grant or certificate held by the 20 
grantor and shall also leave some proper place of address where all 
notices may be served upon him  The registrar of lands shall there
upon compare the two parts "with each other and with the prior grant
or certificate and if there be any error therein shall re tu rn  the same for 
correction and if correct shall thereupon make a note on each part of 25 
the  day and hour of receipt thereof and make an entry thereof in  the 
proper places and shall then  proceed as follows :

X IX . I f  no caveat has been entered the registrar of lands 
shall at once register and retu rn  the  fresh grant I f  any caveat has been 
entered the  registrar of lands shall proceed as directed by the 44th 30 
section hereof and the rules in  relation thereto.

XX. Every such grant shall he registered as of the date 
of delivery thereof into the  office as aforesaid and the registrar of lands 
shall make such entries thereof as are directed by the regulations , 
in  relation thereto and shall then  re tu rn  and deliver to the said 35 
depositor one part of the said grant in  duplicate certifying thereon 
th a t the grantee is the registered owner of the land w ith a memorandum
of the elate of registry and the  entries made and affixing his seal 
of office and signature thereto and shall retain  the  other part m aking 
a like endorsement thereon and m arking it as the  part deposited in  the 40 
Land Transfer Office and shall also retain  the prior grant or certificate 
m arking the same as cancelled w ith a reference to the fresh grant issued 
thereon or where the  transfer is of a portion only of the land comprised 
in  the prior grant or certificate the registrar of lands may either return  
the  prior instrum ent w ith a memorandum made w ith reference to the 45 
plan thereon shewing the portion alienated or may retain  the same 
and issue a fresh certificate of legal ownership of the residue of the 
land to the  grantor.

X X I. W hen the right to the registered ownership has passed
in any m anner otherwise than  by a grant from the owner himself a 50 
certificate of legal ownership shall on the application of the person 
entitled thereto be issued by the registrar of lands to such person and 
shall describe the  m anner in which the grantor became entitled and 
his connection with the last owner as follows or in  other words adapted 
to the particular case— 55

Certificate
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Certificate of legal OAvnership of the land described helow 
issued from the Land Transfer Office Victoria to A B of 
farmer as heir-at-law of C D of under a
vesting order hearing date the 1 Oth day of May 1858 (or as 

5 official assignee o f  the estate of C D  o f
insolvent under a judge''s order bearing date the 10 th day o f  '
3  J a y  1858.)

Seal and signature of Registrar of Land this 12th. day of 
May 1858.

10 The grant being made in duplicate with a schedule and plan as 
directed by sec. 21.

X X II. Any registered owner of land may also execute a Revocable grant m 
revocable grant or will of land to take effect at his decease in the hcu of WJlL 
following form or words to the same effect—

15 I A  B of Collins-street Melbourne watchmaker grant to
C D  (or to my son E F ) the land described below This grant 
to take effect at my decease.

Witness my hand this 12th  day of June
1857.

20 To be followed by a schedule and description as required by the 21st 
section hereof and signed by the grantor in the presence of and attested 
by two witnesses as required in the case of a will And the grantor (or 
his duly authorised agent or attorney) may lodge the same in duplicate 
with the registrar of lands as directed by  section 22 hereof and may at 

25 the same time lodge under a sealed envelope or cover endorsed with 
his name and place of abode and calling or business a memorandum or 
declaration of trusts executed mid attested as required in the case of a Declaration of trusts, 

will setting forth on what trusts and for what estates and interests he 
wills the same upon his decease with any directions as to the change of 

30 trustees or lodgment of caveats that he may think proper And in such Entries, 

case the registrar of lands shall after proceeding as directed by the 
22nd section hereof make a reference thereto in the index of owners 
and in the index of wills and shall then seal it up in an envelope or 
cover endorsed as aforesaid together with the memorandum annexed ir 

35 any and the same shall remain in the Land Transfer Office until the 
decease of the said grantor (unless previously required to be given up 
by him) and upon his death the said registrar shall upon sufficient on death to issue

proof by affidavit or otherwise of the death of the grantor and without ^ ? ufc vestmg
any vesting order register the said grant and issue a ircsn grant to the 

40 grantee.

6 . T i t l e  o f  R e g i s t e r e d  O w n e r .

X X III . Every grant of land in the said colony issued registered T itle of owner, 

and ■ sealed by the  registrar of lands in m anner as heiein pi ov ided
shall be and be deemed and taken to be a good valid and effectual 

45 conveyance of the  legal ownership thereof as of an ̂ absolute and 
indefeasible estate of inheritance in lee simple m  possession as against 
all persons whomsoever w ith lu ll power to dispose thereof and to give 
effectual receipts for any money paid by way of consideration subject To
only as folloAVS : e

50 1. To tenures registered under this Act. .
2. To leases not exceeding three years from the m aking thereof

in  possession. o
o .  TO

T r a n s f e r  o f  L a n d s .— # .

> what subject.



Trusts.

3 . To the state of the title  prior to the first transfer of ownership 
under this Act.

X X I V .  And no trusts shall he recognized or allowed to affect 
the sale or transfer of land either a t law or in  equity save in  manner 
as hereinafter in  th a t b’ehalf provided. 5

Proviso as to rights of X X V .  Provided always th a t nothing contained in  this Act shall
parties inter se. affect the  rights or remedies of parties interested in the said land as 

between themselves.
crown debts judg- X X V I. Prom  and after the  date of publication of this Act

pendens no o 0wn debts judgm ents Us pendens or claims for purchase money or 10 
money r . ^  qower shall attach to or bind the land so as to affect the sale 

thereof bu t any persons entitled thereto or interested therein may lodge 
a caveat as hereinafter provided and shall thereupon in case of sale be 
entitled to have as to dower one-tliird share of the sale proceeds of the 
land to which the  same would have otherwise attached invested in such 15 
m anner and upon such security as may be approved of by the  registrar 
of lands at his discretion and to the rent interest or annual profits 
thereof for life and in case of Crown debts or judgm ents or unpaid 
purchase money to have the sale proceeds or a sufficient portion thereof 
to satisfy the claim retained in  the  hands of the registrar of lands and 20 
to the  like charge thereupon as in or upon the land before such sale.

purchase
dower.

Powers of 
ment.

appoint

ive seizin &c. neces
sary.

Covenant for title.

Joint owners.

7 . E f f e c t  o f  G r a n t .

X X V II. Every transfer by grant shall be a valid execution 
of any power of appointment of land or of new trustees notw ithstanding
it  may have been required th a t such power should be executed w ith 2 5  
some additional or other form of execution or solemnity.

X X V III . Every such transfer by grant shall have and take 
effect w ithout livery of seizin feoffment enrolment prior lease or any 
other formality and the following covenant for title  shall be implied 
thereby v iz .: T hat the grantor hath  good right and full power to convey 30 
and assure the said land to the grantee in  fee simple free from all 
incumbrances.

X X IX . W here several persons are registered as jo in t owners 
then* registered ownership shall be held only in  jo in t tenancy and 
survive accordingly. 35

8 . T e n u r e s .

Leases.

Life estates 
curtesy.

and

Registration by m e
morial.

Entries.

XX X . The following interests in  land may be registered in  the 
Index of Tenures in  the  m anner hereinafter provided—

1. All leases exceeding the term of three years from the making
thereof or for a life or lives. 40

2 . Estates for life or lives under a settlement or will and
tenancy by curtesy.

XXXI. The registration thereof shall be made by a memorial 
made in the form and signed and verified as required by the rules 
annexed to this Act And the original lease or settlement or in case of 45 
a will an office copy thereof certified by the proper officer of the 
Supreme Court shall be produced to the registrar of lands who shall 
(after comparing the same with the memorial) endorse thereon the day 
hour and time on which the memorial shall have been delivered and a 
reference by number or otherwise to the entry thereof made in his 50 
office and shall then attach his seal and signature thereto and return  it
to the depositor And the said registrar shall cause such entries 
thereof to be made as are required by the rules annexed to this Act

and



and the person claiming registration or his agent shall leave some 
proper place of address where all notices may he served.

NX NIL The registration of any transfer or assignment of any Transfer of tenure, 

such tenure shall be made by a like memorial reference being made 
5 therein to the former memorial and to the entries .thereof in Index 

No. 2 the endorsement of the registrar of lands being made on the 
instrum ent presented for registration.

X X X X I I .  A ll such instrum ents shall (where the equities are priority,
equal) have and take effect not according to their respective dates bu t

10 according to the  priority  of registration thereof A nd no trusts claims Trusts, &c. 

interests or charges whatsoever shall be recognized or allowed to affect 
the  sale or transfer of any such estate or interest either at law or in  
equity save in  m anner as hereinafter in  th a t behalf provided.

NNNXY. Upon surrender of any tenure being made to the  Entry o f determina- 

15 owner of the  land or on m erger of a lease or expiry by lapse of tim e suiTender̂ merger
the  registrar of lands shall on the application of such owner cause an or expiry,

entry of the  determ ination thereof to be made in  the index of tenures.
N X N Y .  U pon the  death of any person on whose life any such on death, 

tenure depends the registrar of lands m ay cause such entry to be made 
20 on such proof being made before h im  on oath or otherwise as he m ay 

require in  the  particu lar case.
N X X Y I. I n  any other case the  person deeming him self entitled in  other cases, 

to have such entry  m ade m ay apply by m otion or petition to the 
Supreme Court in  its equitable jurisdiction and it  shall be lawful for 

25 such court or a judge thereof to m ake such order thereon and to 
award such costs as shall seem m eet.

X X X Y X I .  Applications under the  last two sections may be On whose application, 

made either by or on behalf of the  registered owner or of the  person 
whose estate shall take effect imm ediately on the determ ination of 

30 such tenure.

9 . C a v e a t .
X X X Y I X I .  A ny person claiming (under any w ritten  instru- By whom lodged, 

m ent) any estate or interest in  or affecting any land or tenure registered 
under th is A ct m ay protect the  same by lodging w ith the registrar of 

35 lands a caveat to stay the  transfer thereof and such caveat may be 
lodged either by the  claim ant him self or by any practising solicitor 
or conveyancer of the  Supreme Court on his behalf and m ay be lodged 
either on his own behalf or on behalf of himself or any other persons 
claiming under the  same instrum ent.

4 0  X X X I X .  A nd each caveat shall be made in  the  form required Form of caveat,
by the rules annexed to th is Act and shall specify the land or tenure 
affected thereby and the  nam e of the owner or tenant and the name 
and address of the  caveator and some proper place of address in  
M elbourne where all notices m aybe served And the  instrum ent under Endorsement on in- 

4 5  which the  caveator claims shall be produced to the  registrar of lands la m e n t  produced, 

who shall endorse thereon the day hour and tim e on which the  caveat 
was lodged and a reference to the  entry made thereof and shall then 
a ttach  his seal and signature thereto and retu rn  it to the  depositor 
A nd every such endorsement so sealed and signed shall be taken and Evidence of caveat 

5 0  allowed, as evidence of the caveat having heen lodged and of the tim e lodged- . 
when lodged The registrar of lands shall then  cause such entries Entries, 
thereof to be made as are required by the  rules annexed to th is Act.

j£ jj' A h  such instrum ents shall (where the  equities are equal) priority o f caveat, 

have and take priority not according to their respective dates bu t 
55 according to the priority of the  caveat lodged thereon.
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N L I. On any such, caveat "being lodged the registrar of lands 
shall (unless the caveat he lodged by or w ith the assent of the 
owner or tenant in  writing) give notice thereof to the owner or tenant 
affected thereby by letter sent through the post office to such address 
as he shall have left for th a t purpose. 5

X L II. Any person whose estate or interest is affected by a 
caveat may apply to have the same removed or corrected by motion or 
petition to the Supreme Court in  its equitable jurisdiction and it shall 
be lawful for such court or a judge thereof to make such order thereon 
and as to the costs thereof as shall seem meet. 10

X L III . Upon any such order being made for the removal or 
correction of any caveat or upon any withdrawal or correction thereof 
by the caveator himself the registrar of lands shall make an entry 
thereof immediately.

X LIY . Upon any application being made to the registrar of 15 
lands for the transfer of land or of a tenure he shall give notice thereof 
to all the caveators in m anner as directed by the rules hereunto an
nexed And if no caveat has been lodged he may register and issue the 
fresh grant or transfer at once but if a caveat has been lodged he shall 
register and issue the same at the expiration of the tim e fixed by the 20 
notice unless a restraining order or injunction has been lodged in the 
meantime and if such order or injunction be lodged shall abide and 
await the order of the court thereon.

XLV. Provided th a t the registrar of lands may in any case allow 
any caveat or caveats to be transferred and stand over against the fresh 25 
grant or transfer by arrangem ent between the parties Provided also 
th a t in  case of a caveat to secure payment of money only the registrar 
of lands may on the proportion or sum of money mentioned therein 
being lodged to the credit of the caveator register and issue such grant 
a t once w ithout waiting for the expiration of the tim e fixed by such 30 
notice And where special directions are given in any order or decree 
of the Supreme Court respecting the mode of dealing with or duration 
of any caveat the said registrar shall make an entry thereof and act 
accordingly.

1 0 .  A p p l i c a t i o n s  t o  S u p r e m e  C o u r t .  3 5

X LY L W hen any such caveat has been lodged it shall be 
lawful for the Supreme Court in its equitable jurisdiction or any judge 
thereof upon the application of any party  interested by motion in  a 
summary way (without bill) to restrain the registrar of lands from 
perm itting the transfer of any land or tenure or from perm itting such 40 
transfer un til a specified sum of money has been lodged with the 
registrar of lands to the credit of the caveator or to make such order 
thereon as shall seem meet and every order upon such m otion shall 
specify the particular land or tenure to be affected thereby and the 
name of the owner or tenant and the caveat in respect whereof the 45 
motion was made Provided always th a t the said court or the judge 
thereof shall have full power upon the application of any party  
interested to discharge or vary such order and to award such costs 
upon such application as shall seem meet.

X L Y II. O11 all applications to the Supreme Court under this 50 
Act the  person deeming himself entitled to an order may in the first 
instance exhibit before the master in equity a statem ent of the facts 
whereon such order is sought to be obtained and adduce evidence in  
support thereof and if such evidence shall be satisfactory to the said 
m aster he shall at the request of the person applying give a certificate 55

under



such

under his hand of the several m aterial facts found by him  to he true  
and ot his opinion th a t such person is entitled to an order in  the  form 
set forth in  such certificate and such person may then  apply by m otion 
to  the  Supreme Court in  its equitable jurisdiction or a judge thereof 

5 for an order to the  effect set forth  in  such certificate or for such order 
as such person m ay deem himself entitled to upon the facts found by 
the m aster.

N L Y IIL  Any such person may should he th ink  fit present a Petition without 
petition in  the  first instance to such court or judge for such order as he cevt,flcate- 

10 may deem him self entitled to and m ay give evidence by affidavit or 
otherwise in  support thereof and may serve such person or persons w ith 
notice of such petition as he may deem entitled to service thereof.

XLXX. U pon the  hearing of any such m otion or petition i t  Powers of court there- 
shall be lawful for such court or judge (should it be deemed necessary) on'

15 to direct a reference to the  m aster in  equity to enquire into any facts 
which m ay require investigation or to direct such m otion or petition to 
stand over to enable the  applicant to adduce evidence or further evidence 
or to enable notice or any fu rther notice to be served upon any person 
or persons.

20 L. U pon the  hearing of any such m otion or petition w hether any Court may dismiss
certificate or report from a m aster shall have been obtained or not it shall "osts. °r W)thoufc 
be lawful for such court or judge to dismiss such m otion or petition w ith 
or w ithout costs or to m ake such order thereupon as m ay seem meet.

L I. Trustees for creditors under a conveyance or assignm ent Trustees for creditors 
25 executed under and in  conformity w ith  the  provisions of an Act of the  trustee acl Undul 

Governor and Legislative Council of New South W ales passed in  the  
fifth year of the  R eign of H er present M ajesty in titu led “ A n  A c t fo r  
“ the fu r th e r  amendment o f  the law and fo r  the better advancement o f  
“ justice ” m ay trea t the  debtor as a trustee under the Trustee A c t o f  

30 1856.
LXI. On the  death of the  sole or last surviving owner of land v^1t/tngonOIjI(f|fcll()f re" 

.or of any person dying seized or possessed of any estate in  land a 1} on 
which would not pass to his executor or adm inistrator by probate or 
letters of adm inistration it  shall be lawful for the  Supreme Court in its 

35 equitable jurisdiction or a judge thereof on the  application of the 
person entitled to such estate or his duly authorised agent in  m anner 
as above directed to m ake an order vesting such estate in  the person 
so entitled and in  case he is an infant or of unsound m ind in  his duly 
appointed guardian or committee and the order shall expiess in  what 

40 capacity such person is entitled w hether as heir or devisee or how 
otherwise and shall contain such directions to the  registrar ot lane s 
as to the  lodgm ent of caveats as to such court or judge shall seem meet 
A nd in  every such case the registrar of lands may require the pro- Registrar may require, 
duction of a vesting order before allowing any change or transfer ot the 

45 legal ownership or tenancy or any alteration or withdrawal ot a caveat 
and  m ay require an office copy of the  vesting order certified and signed 
by the  proper officer of the Supreme Court to be deposited m  the Land

T r a n s f e r  Office^ be made by the Supreme Court Effect of order of
50 vesting t h A A  to  or to transfer or to call for the  transfer of the legal «*»«•

ownership of land or a  tenancy or anyestate or interest therein respectively 
rela ting  thereto  in  any person or persons in  eveiy case the lig h t 
to  transfer th e  same shall vest accordingly and the person or persons 
so appointed shall be authorised and empowered ^ ^ 1̂

55 m ents and powers of attorney and to perform all acts relating to the 
transfer thereof into his or their own name or names or o th e rw ise ^
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the extent and in conformity with the term s of the order and the 
registrar of lands shall he equally bound and compelled to comply with 
the requisitions of such person or persons so appointed as aforesaid to 
the extent and in conformity with the terms of such order as the 
registrar of lands would have been bound to comply with the requisitions 5 
of the person in whose place such appointment shall have been made.

LIY . Every order made or to be made by the Supreme Court 
and duly passed and entered shall be a complete indemnity to the 
registrar general for any act done pursuant thereto and it shall not be 
necessary for him  to enquire concerning the propriety of such order or 10 
whether the said court had jurisdiction to make the same And the 
registrar of lands may in all cases require an office copy of the order 
signed and certified by the proper officer of the Supreme Court to be 
deposited in  the Land Transfer Office before acting thereon.

LY. Any person having an interest in land under any instru- 15 
m ent hereby authorised to be registered or in  respect whereof a caveat 
may be lodged may (or the husband guardian or committee or any 
person acting for the purposes of this provision as next friend of any 
such person being under legal disability may on his or her behalf) 
require any person in possession of such instrum ent to produce the 20 
same at the land transfer office for registration or entry of a caveat 
thereon and in case of a copy (where the original is lost) to produce 
the same or perm it the same to be produced before a judge for the 
purposes mentioned in the next succeeding section hereof And in case 
the person in possession thereof refuses so to do it shall be lawful for 25 
any judge of the Supreme Court upon a summary application in its 
equitable jurisdiction to make such order respecting such instrum ent 
or copy and as to the costs of such application and the costs incidental 
thereto as shall seem meet And it shall be lawful for such judge if he 
th ink  proper to order tha t an office copy of the instrum ent or copy 30 
shall be furnished to the applicant at his expense.

LY I. TJpon a summary application to any judge of the Supreme 
Court in its equitable jurisdiction by any person alleging the loss or 
destruction of any instrum ent to the possession of which he would be 
entitled or of or under which if the same were in  the hands of any 35 
other person he m ight require registration or enter a caveat under this 
Act and upon such proof by affidavit or otherwise as to such judge 
shall seem meet of the loss or destruction thereof and th a t no duplicate 
is known to exist and upon the production and verification by affidavit 
or otherwise to the satisfaction of such judge of any copy or writing 40 
which m ight be admissible as secondary evidence of the contents or 
in  the absence of such copy or w riting upon such evidence on affidavit 
of the contents as such judge may deem sufficient it shall be lawful for 
such judge to make an order th a t for the purpose of registration or 
entry by caveat such copy or w riting or such affidavit of the contents 45 
(as the case may require) may be deposited in  the Land Transfer 
Office and it shall be lawful for any judge before m aking such order 
to require and take any evidence upon oath and to require such notices 
or advertisements to be made as he may see fit and upon such order such 
copy or writing or such affidavit together w ith (in either case) the said 50 
order may for the purpose of registration or caveat be deposited in  the 
Land Transfer Office and such acts shall be done thereupon by the 
registrar of lands and the registration thereof or caveat thereon shall 
be as valid and effectual as if the original had been produced Provided 
always th a t such registration of the instrum ent or caveat thereon shall 55 
be effectual only so far as the  evidence thereof deposited as aforesaid

extends



Transfer o f  L a n d  Act.

extends and so far as the  same substantially and in  all m aterial respects 
agrees w ith  such instrum ent.

L Y II . W hen any order or rule is made by any such judge or Where document or 
court as aforesaid respecting the  delivery or sending of any original 
docum ent or copy at or to the  Land Transfer Office for the  purposes 
aforesaid and the  same is not delivered or sent w ithin the  tim e lim ited 
such order or ru le  m ay he deposited a t the  Land Transfer Office and the  
like acts done thereupon (or as near thereto as the  circumstances of the  
case perm it) as if the  document or copy had  been produced.

L V I I I .  A ll applications made to the  Supreme Court in  its Under g Anne c. is 
equitable ju risd iction  under a sta tu te  passed in  the  sixth year of the  [®fe-t0 tenante for
reign of H er M ajesty Queen A nne and in titu led  “A n  A c t fo r  the more 
“ effectual discovery o f  the death o f  persons pretended to he alive to the 
“ prejudice o f  those who claim estates a fter their deaths” shall be made 
on such m otion or petition  and the  said court or judge thereof shall 
have the  like powers thereon as to costs and otherwise as hereinbefore 
in  th a t behalf provided.

2 0  / 11. M is c e l l a n e o u s .

L IX . W hen any m istake shall have been made in  any entry  the M istake in entries,

registrar of lands shall rectify the  same by a new entry  in  any such 
form as m ay be convenient specifying th e  day and hour of such correc
tion  and the circumstances under which i t  was m ade the  erroneous 

25 entry  shall no t be erased or obliterated.
L X .  A ny person m ay by him self or his duly authorised agent wil1 dePosit of- 

or attorney deposit in  the  L and Transfer Office his last will and 
testam ent under a sealed envelope or cover endorsed w ith his nam e 
and place of abode and calling or business and an entry  of such deposit 

30 shall be m ade in  a book kep t for th a t purpose and the  said will shall 
rem ain in  the  office u n til th e  decease of the  testa tor (unless previously 
required to be given to him ) and upon the  testa to r’s death the registrar 
of lands shall exam ine the  same and deliver it  to the  executor first 
nam ed there in  or other person lawfully entitled thereto or in  case of 

35 doubt to such person or persons as a judge of the Supreme Court shall 
order and direct.

L X I .  A ny person having the  custody of title  deeds subject to a Deposit of title deeds
covenant to produce shall be entitled to free him self from all liability produeceTOVcnanfc t0
under such covenant by depositing the  same in  the  Land Transfer Office 

40 anq when called upon to produce the  same m ay give the covenantee 
notice of such deposit and the  covenantee shall upon the production of 
such notice to  th e  reg istrar of lands be entitled (on paym ent of a 
m oderate fee) to inspect and transcribe the  same in  the  Land Transfer 
Office or to  require the  production thereof by the  registrar of lands 

45 according to the  term s of the  covenant or to have office copies thereof 
m ade and certified as such under the  seal and signature of the registrar
of lands

LXII. Any person m ay deposit in  the Land Transfer Office his Powers of attorney, 

power of attorney (relating to  land) duly executed and attested by two 
50 witnesses thereto and every such power of attorney so deposited shall 

rem ain valid and continue in  force and shall not be revoked annulled 
or invalidated by the  death bankruptcy insolvency or m arriage of such 
nrincinol or by any other mode of revocation thereof unless and u n til 
notice of revocation has been given to  the  registrar of lands such notice 

55 hem s’ in  w riting  and stating in  w hat m anner such power has been 
revoked or determ ined A nd such power of attorney shall he so deposited

y
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"by the principal himself or (in case of his absence) under an order of 
the  judge of the Supreme Court made on the application of such 
attorney upon proof to the satisfaction of the judge of the absence of 
the principal and of the due execution of the power of attorney.

Title of volunteers. L X III. Every person who shall claim without valuable considera- 5
tion shall he entitled to the same protection and stand in  the same 
position as the person through whom he takes title.

Voluntary convey- L X IV . A voluntary conveyance being duly registered shall not
ances not to be he defeated by any subsequent conveyance for valuable consideration
eea e ' whether such latter conveyance shall be registered or not. 10

Protection by legal LXY. In  any case in which priority m ight bu t for this Act
title  and tacking Pay© been aiven or allowed in equity to any estate or interest in  lands
n o t to  be allowed. °  -i p  i  x x  ’ x x i  • x x i iby reason or on the ground ot such estate or interest being protected by 

or tacked to any legal or other estate or interest in such lands no such 
priority or protection shall after the commencement of registration 
under this Act be so given or allowed to any estate or interest in  lands 
except as against any estate or interest which shall have existed prior 
to such commencement and full effect shall be given by every court of 
equity to this present provision although the person claiming such 
priority or protection as aforesaid shall claim as a purchaser for valuable 20
consideration and w ithout notice.

Grant or transfer to LX Y I. Every grant or transfer under the seal of the Land
prove itself. Transfer Office shall prove itself in every court of justice and shall also 

be prim d facie  evidence of the parties thereto having executed the same 
at the date therein mentioned without any proof of handwriting. 25

Documents deposited L X Y I I. No document deposited and left in the Land Transfer
not removable. Office under this Act shall be removed therefrom except in obedience to 

legal process for the production thereof or to an order of the Supreme 
Court And in all proceedings before any court of justice for all 

Office copies evidence, purposes whatever an office copy of any document memorial or caveat 30 
deposited and left as aforesaid shall be received and taken as evidence 
of the contents thereof Provided always th a t the party  producing the 
same or his attorney shall before producing the same give reasonable 
notice in uniting thereof to the adverse party* And none of the m aps 
indexes or books to be kept at the said office shall be removed therefrom 35 
on any account whatever bu t copies or extracts therefrom certified under 
the hand and seal of the registrar of lands shall be received in evidence 
in  lieu and place of the original.

Search of indexes and L X Y III. Subject to such regulations as may be from time to time
inspection of docu- mac[0 under this Act any person on application at the Land Transfer 40 
ments‘ Office shall at such times as m ay be lim ited by the registrar of lands

in  this behalf he allowed to inspect and search any of the indexes to be 
kept at and to  examine and inspect any of the  documents to be 
deposited in  the Land Transfer Office under this Act and to take 

Certificate of office extracts therefrom And the registrar of lands shall upon delivery of 45 
tioricl1 °n rc<imsl" such requisition as under such regulations may be required and in  

accordance w ith such regulations make or cause to be made such 
searches in  any of such indexes and give such negative or other 
certificate of the results of such searches as by such regulations may be 
directed in  this behalf and every such certificate shall be sealed with 50 
the seal of the office and signed by the  registrar of lands or an assistant 
registrar.

Solicitors protected L X IX . In  every case in  which bu t for this A ct it would be the
siarchtainms °ffice duty of any attorney solicitor conveyancer or agent to make any search

in  any of the indexes to be kept at the  Land Transfer Office such 55 
person shall as to any search of the result of which the registrar of

lands
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lands m ay be required by the regulations for the time being in force 
under this Act to give a certificate be held to have fulfilled his duty in 
th a t _ behalf by delivering at the Land Transfer Office a proper 
requisition for such search and obtaining a certificate of the result 

5 thereof and shall not be responsible for any error or mistake in the result 
of such search as stated in  such certificate and in all other cases every 
such person shall stand indemnified in  relying on the accuracy of any 
certificate to be made or given in pursuance of th is Act.

L X N . Any person feeling aggrieved by the decision of the Appeals to supreme
10 registrar of lands on any proceeding before him  under this Act may Court

(w ithin days after the pronouncing of such decision) appeal
to^ the Supreme Court tlierelrom  and it shall be lawful for the 
said court or any judge thereof to make such order thereon with 
such directions as to the paym ent of costs or otherwise as shall seem 

15 meet.
L X X L  I t  shall be lawful for the registrar of lands from tim e rower to make rules, 

to  tune  to make such regulations as to him  may seem proper for and 
in  relation to all or any of the m atters hereinafter mentioned namely 
w ith respect to the  mode and form in which the indexes and books 

20 and all entries therein shall be made and kept and the size and
description of m aterial on which grants transfers caveats memorials or 
any documents affidavits powers of attorney or other papers used or 
deposited under th is Act shall be w ritten or printed and the form 
thereof and the execution or attestation thereof or proof of such 

25 execution and before whom and in  what m anner to be made and as to 
any notice or advertisements th a t may be requisite in any proceedings 
under th is Act or as to substitution of service and any special 
provisions in  the  case of persons being absent from the colony or of 
m arksm en or persons under disability and as to the proceedings in 

30 any case under this A ct and as to the fees to be paid to the registrar
of lands in  respect of all proceedings under this Act and generally for 
regulating all other m atters and tilings whatsoever connected with 
the  regulation and m anagem ent of the Land Transfer Office and the 
execution of th is Act not specially provided for and from tim e to 

35 tim e to alter vary or revoke any such regulations and make any new
regulation in  relation to the m atters aforesaid Provided tha t all such 
regulations shall be subm itted to the judges of the Supreme Court for 
approval and no such regulation shall take effect un til the same has 
been approved by them  and published in the Government Gazette And 

40 the regulations so approved of and published shall have the same force 
and efficacy as if originally annexed to this Act.

LXXXI. The registrar of lands shall in the m onth of January  Annual report* 
in  every year send to the chief justice of the Supreme Court a general 
report of his proceedings under this Act and of the business of the 

45 office and shall specify therein whether any and what difficulties have 
arisen in  the operation of this Act or any regulations made thereunder 
and w hether any and what alterations may be expedient and whether 
the  same can or cannot be effected without the aid of the Legislature 
and may in  such report m ake such observations or suggestions in 

50 relation to the m atters aforesaid as he may th ink  fit and every such 
report shall be laid before both Houses w ithin one m onth after receipt 
thereof by the chief justice if such Houses be sitting and if not w ithin
one m onth after the next meeting thereof

L X X III . In  c i t i n g  th is Act in  other Acts of Parliam ent and short title.
55 in  all instrum ents documents and legal proceedings it shall be sufficient 

to use the expression “ The Transfer of Land Act 1857.”
1 2 .  P e n a l t i e s .
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1 2 .  P e n a l t i e s .

o .Ticera &c. pen a lty  L X X IY . I f  any assistant registrar or any clerk or person
Ior neglcct of duty* employed in  tlie said Land Transfer Office shall wilfully or negligently 

omit to make any entry or to do or perform any other act or duty th a t 
m ay he required of him  in  the due execution of the  duties of his 5 
office he shall for every such neglect or omission on conviction, thereof 
before two justices of the  peace forfeit and be liable to pay to H er 

!v " ‘ ' , M ajesty H er heirs and successors such penalty not exceeding the  sum
of one hundred pounds sterling as shall be directed by such justices 
and shall be further liable in  damages to the  party  injured by such 10 
neglect or omission to the  extent of the loss or injury thereby sustained.

False  swearing. L X X Y .  I f  any person shall a t any tim e wilfully forswear
himself or state anything contrary to the tru th  in any affidavit oath 
affirmation or declaration taken under the authority  of this Act 
or the regulations thereunto annexed he shall be deemed guilty of 15 
perjury and shall suffer such punishm ents as are or may be provided by 
law for th a t crime.

F o rg in g  or im ita tin g  LX X Y I. I f  any person shall forge counterfeit or im itate or
seal. cause or procure to be forged counterfeited or im itated or knowingly act

or assist in  forging counterfeiting or im itating upon any document upon 20
which the  seal of the Land Transfer Office is authorised to be impressed 
the  impression or any part of the impression of the seal of the Land 
Transfer Office or shall knowingly stamp or m ark or cause or procure 
to be stamped or m arked or knowingly act or assist in  stam ping or 
m arking any such document w ith any forged or counterfeited seal 25 
of the Land Transfer Office w ith the in tent to defraud any person 
whomsoever or shall forge or counterfeit or cause or procure to be 
forged or counterfeited or kno wingly act or assist in forging or counter- 

or nam e or h an d - fa tin g  the name signature or handw riting of any officer of the Land 
w riting . Transfer Office in any case in  which the signature of such officer is 30

authorised tobe made or the name signature or handw riting of any person 
or p a rty  to  any  whomsoever to any instrum ent which is in  and by th is A ct or the regu- 
m stvum ent. lations thereunto annexed or shall by the exercise of any power therein 
or u s in "  any  such contained be required or directed to be signed by such person or shall w ith * 
docum ent w ith  in- an intention to defraud any person whomsoever use any document upon 35 
te n t  to  e i a u  . a n y  impression or part of the  impression of any seal of the Land

' Transfer Office shall have been forged counterfeited or im itated knowing 
the  same to be forged counterfeited or im itated or any document the 
signature of which shall be so forged or counterfeited as aforesaid 
knowing the  same to be forged or counterfeited or if any person shall 40 

A ltering  ‘ &c. docu- destroy secrete forge counterfeit raze deface or alter any instrum ent 
ShceSbookstdes in document or paper or any part thereof or any indorsement made thereon 
0 uce 0 ’ or any entry or registry thereof or any book or entry made therein in  

the  said Land Transfer Office w ith in ten t to defraud or injure any person 
F o rg in g  g ran t of lan d  or persons or if any person shall forge or alter or shall u tte r the same 45 

knowing the  same to be forged or altered any g ran t or transfer of any land 
or any interest therein which now is or hereafter may be transferable at 
the Land Transfer Office or shall forge or alter or shall u tte r knowing 

or power of a ttorney, the  same to be forged or altered any power of attorney or other
authority  to grant or transfer the  same or shall demand or endeavour 50 
to have any such land transferred by the  virtue of any such forged or 
altered power of attorney or other authority  knowing the same to be 
forged or altered w ith in tent to defraud any person whatever or if any 

P ersonating  ow ner person shall falsely and deceitfully personate any owner to the attorney 
\\ntness°r attestms or agent of any owner of land or of any share or interest therein whether 55

legal



legal or equitable or the attesting witness to the  execution of any grant 
instrum ent or document required to be attested under this Act and 
thereby transfer or cause to be transferred the said land or any share 
or in terest therein  either legal or equitable to the  injury of any person 

5 interested therein  or if any person shall forge the name or handwriting 
of any such owner or his attorney or agent or the name or handw riting 
of any person as or purporting to be a person signing or a witness 
a ttesting  the  execution of any gran t instrum ent or document required 
to  be attested  under th is A ct or as or purporting to be a person signing 

10 or a ttesting  any power of attorney or authority  respecting land or any 
share or in terest therein  w hether legal or equitable or shall forge the 
nam e or signature of any person as or purporting to be a person 
signing or verifying any caveat or memorial under this A ct or shall 
u tte r  any such g ran t instrum ent document power of attorney or 

15 au thority  caveat or mem orial w ith any such name or handw riting 
forged therein  as aforesaid knowing the  same to be forged or if any 
person shall w ithout lawful excuse (the proof whereof shall lie upon 
the  party  accused) purchase or receive from any other person or have 
in  his custody or possession any forged grant knowing the same to be 

20 forged every such person shall be deemed guilty  of felony and being 
duly convicted thereof shall incur and suffer such and the like pains 
and penalties in  the  law as persons convicted of forging or counter
feiting any deed or wills are subject to by any Act of Parliam ent.

or forging names 
of owner agent or 
witness.

or uttering.

or receiving or 
having forged 
grant in posses
sion.

Punishments.

SCHEDULES.
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[No. .

S C H E D U L E S .

M A PS A N D  IN D IC E S .

Each map is to be distinguished by a le tte r w ith  the sections thereon num bered 
consecutively from No. 1 upw ards according to  the Crown G rants and is to be accompanied 
b y  the following set of books which are to be m arked w ith the same le tter as the map and 
opened and kept in the  forms given by  the schedule annexed :—

Thus Map A *  is to be accompanied by—
Land Book A s  being Index  No. 1 under the present A ct.
Tenure Book A .  being Index  No. 2 under the present A ct.
Caveat Book annexed to Land Book A „
Index  of Owners A „  '
Index of Tenants

The memorials of tenures and caveats are to be m arked w ith the le tte r of the map
and the num ber of the volume and page and deposited in portfolios as they come in and
afterw ards bound up in volumes m arked—

Tenure Roll A ,  vol.
Caveat Roll A .  vol.
Land M inute Book A ,  vol. ) Containing entries of proceedings respecting any
Tenure M inute Book A =  vol. j land or tenures.
The index of wills is to be kep t alphabetically and to contain the name of the testa tor 

w ith a reference to the place where the will is deposited and the date of deposit.

M A P  A .

County 
Parish  
P ortion  No.

(«)
(*),

Government Road.

LOT

1 2 3 4

John  Orr.

5 6 7 8

Charles Gore.

(a )  On a fresh entry of a lot or division add here Lot No. of a section section No.
(b) And the right hand page will he headed “ Continued from Land Book A . page ”

LAND BOOK
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Grant.

When * 
Entered.

Duplicate where 
Deposited.

Book. Page, j

Date 
of Grant.

Name 
of Owner. Tenure Book. Caveat Book. Minute Book. If any part 

Alienated.
Title Deeds where 

Deposited.
Notices on whom 

to be Served.

May 10,1858 
11 a.m.

. . . (Date) James Orr... A. p. 10 ... A. p. 12 ... Vol. p.

(Date) • • (Date) . . . . . . . . . Lot 4 to John Doe, 
A.I. p. 10.

Do. . . . Do. . . . . . . . . . Lot 5 to Charles Gore, 
A.I. p. 20/
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Ma p
County 
Parish 
Portion No.

TENURE BOOK A .—P a g e

Entered in Land Book A .—Page

M e m o r i a l .

Owner of 
land.

Date of 
instrument. Nature. Tenant. Transfer of 

tenure.
When

received.
Where

deposited.
BOOK. PA GE.

March 10, James Orr Lease • • John Doe ToChas.Long,
1858. May 19 th,
11 a.m. - 1859, infra

Will, tenancy Clias. Orr
for life

Transfer of Chas.Long
John Doe’s
lease to

Transfer of James Orr
John Doe’s 0 )

•

lease to

When Entered.

D e t e r m i n a t i o n  o f  T e n u r e .

Minute Book. How Determined.

v o l . p a g e .
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County 
Parish 
Portion, No.

Map

MEMORIAL OF TENURE.—-Vol. , Page

Owner of Land, John Brown. Land Book iL . Page 
Tenant, Charles Gore. Tenure Book £L,  Page 
Notices to be served on

Date of 
Instrument Nature, Names of 

Parties. Witnesses. Consideration, 
if any.

Lease for years, John Brown, -
Bonus £  ;

commencing Lessor 1j

ending Charles Gore,
Not assignable, Lessee Rent £

without consent payable Quarterly
of Lessor.

Ante-Nuptial John Brown, Marriage Solemnized, May
Settlement Lucy Gore, 

Trustees 
Chas. Gore, 
James Coke

10th, 1857, St. 
Peter’s Church 
Melbourne.

Post-nuptial Marriage — —  — —

Settlement in
pursuance of
Ante-nuptial
Agreement,
dated

Will of John Brown, 
Testator.

Probate Supreme 
Court, Victoria 
May 10, 1857, 
Granted to A. 
B. and C. D.,

% • executors.

N o t e .— To be printed at back o f  Form.

The Memorial of a L e a s e  shall be signed by the Lessor and Lessee ; and of a S e t t l e m e n t  - by the 
Settlor and one of the Trustees of the Settlement, and the attestation thereof verified upon the oath of one 
of the attesting witnesses, whose occupation and place of residence shall be stated.

In case of a W i l l  no such verification shall be requisite; but the memorial shall state, on what day, 
and to whom probate thereof or administration with the will annexed has been granted by the Supreme 
Court.

TENURE

Tenants Interest.

Lessee

Tenant for life under 
the following clause

( Set i t  out .)

Description of Land.

If of the whole—“The whole of the Land comprised in the Grant/* 
and no further description is necessary

If of part only— “ So much of the Land comprised in the Grant 
as is colored red (or marked in red ink or with a dotted line or 
otherwise so as to distinguish it) on the following plan :—”

N

High Street.

Sections
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o
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150 feet. 
Se^. 4.
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o
o
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©>O
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150 feet.

E

Signature
Date
Signature of Registrar of Lands 

(Seal)
Entered in Tenure Book A. page 
Date and hour of entry 
Signature of Officer making the entry
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LAND CAVEAT BOOK A . — P ag e  

Land entered Land Book A .  Page 

Owner of Land John Brown

June 10,1858.

Caveat. 

When Entered.

Roll.

VOL. PAGE.

° § l
O §2
§ CJ fj > ft u

A. B.
of
Farmer 
C. D.

E. F.

G. H.

Ground of Caveat.

That John Brown is only mortgagee 
for £500.

Judgment creditor requires deposit 
of £147 2s. 3d. debt and costs.

Equitable mortgagee requires de
posit of £500 with 8 per cent, 
interest from the 11th of June, 
1858.

To be served with notice in case of 
sale.

Where any order of court has been 
made on a caveat make an entry 
in this column under the caveat, 
of the nature of the order with a 
reference to the place where de
posited.

I f  any caveat stands over against a 
fresh grant by arrangement un
der Section 45, it is to be trans
ferred to the caveats against the 
fresh grant, and an entry of the 
transfer made in this column.
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TENURE CAVEAT BOOK A .-—P a g e  

Tenure entered Tenure Book A= Page 

Tenant, John Doe.

( Same Form o f E n tries as in L and Caveat Booh.')

CAVEAT.



CAVEAT.

Name of Caveator. 

Residence and occupation. 

Name of Landowner. 

County.

Parish.

Portion No.

Nature of Claim.
( See instructions on bach.)

On whom Notices ) 
are to be served, j

Name.

Residence.

Occupation.

Lodged with my assent. ( Signature of person ■- ,
Signature of Landowner, (a) jlodging me Caveat. v>

Witness. Residence.
Occupation. ' >

Date.

N o te . The person lodging the Caveat is requested to see that the following entries are
properly made in the office:

Where entered Caveat Book (A Page 20).
When entered (Ju ly  11, 1850, 2 p.m.)
Where deposited ( Caveat Poll A  vol 2, page 10).

By whom entered (A .R .)
Assistant Registrar.

Signature of the Registrar of Lands.

S e a l .

(a) This is when the landowner assents to the caveat being lodged.

IN D E X  OF OWNERS A .

Name of 
Owner.

Entered 
Land Book.

Name of Grantee on change of ownership, with date 
of fresh grant.

Will
Book.

Brown John A  Page. Gore Charles. Roe Richard.
Oct. 10, 1858. May 10, 1859.

(W here the Grant is o f  the whole run a line through 
the owner's name.)
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IN D E X  O F  T E N A N T S  A .

Name of 
Tenant.

Entered 
Tenure Book. Date of Entry of Determination of Tenure. Will

Book.

Joh n  Doe. A  Page. (On entry o f determination o f Tenure insert the date 
here, and run a line through the name o f the Tenant 
John Doe.')
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M E M O R IA L  O F T E N U R E .

The memorial o f a L ea se  shall be signed by  the Lessor and Lessee and of a 
S e t t le m e n t  by  the Settlor and one of the Trustees thereof A nd the attestation thereof 
verified upon the oath  of one of the attesting  witnesses thereto (whose occupation and place 
o f residence shall be sta ted) taken before any Commissioner of the Supreme Court appointed 
for tak ing  affidavits.

In  case of a  W ill no such verification shall be necessary bu t the  memorial shall sta te  
on w hat day  and to  whom probate thereof or adm inistration w ith  the W ill annexed has 
been gran ted  by the Supreme Court.

FO R M  O F N O T IC E  TO C A V E A T O R .
(See Sect. 44.)

To A .B . of

Take notice th a t (n a m e  o f  o w n er or te n a n t)  has applied for a transfer of the land 
(o r tenure) m entioned in your caveat o f the  day of
A nd th a t such transfer will be allowed unless you obtain a restrain ing order or injunction
and lodge the same a t th is office on or before 12  a.m. of the day of
nex t or unless you show before me sufficient cause for enlarging the tim e for th a t purpose.

VESTIN G - O R D E R

E very  vesting order under the  52nd section of the A ct shall (unless an im m ediate 
sale be requisite for the purpose of satisfying creditors or for particular purposes) contain 
a  direction to the R egistrar of L ands to lodge a caveat on behalf o f any person who may 
come in  and claim under any will w ithin a given tim e fixed by  th e  vesting* order according* 
to  the  circum stances of the  case. Such tim e not to exceed years from the death
of the deceased if  he died w ithin the Colony of V ictoria or the Colonies of N ew  South 
W ales, V an Diem en’s L and, South A ustralia, K ing G eorge’s Sound, of
N ew  Z ealan d ; or years if  he died abroad.



P E T I T I O N .

LOCAL COURT OF MOUNT ARARAT GOLD FIELD,

ORDERED BY THE COUNCIL TO BE PRINTED, 1 9 th  JANUARY, 1858.

To th e  H onorab le  th e  L eg isla tive  C ouncil o f th e  Colony of V ictoria .

The Humble Petition of the Local Court of M ount Ararat Gold Field 

S h ew eth — .
1. That your Petitioners view with deep concern the miseries and privations to which the Miners 

of this Gold Field are reduced, owing in a great measure to the impossibility of obtaining a proper 
quantity of vegetable food; the high prices of imported food, the instability of mining operations, and 
the compulsory idleness or unremunerative employment of a large portion of the population,—causes 
which, united, produce an amount of social wretchedness and physical suffering painful to witness and 
impossible to be borne, which force a large proportion of honest and industrious men into semi
starvation, or into d e b t; which retain women and children in the midst of scenes, and subject to 
influences destructive alike to domestic happiness, to social standing and respectability, and to religious 
aspirations, which prescribe a wandering life to the miner, render business unsafe, and the investment 
of capital in merchandize a mere lottery, and which open as the only outlet for capital a business whose 
very success depends upon the demoralization of the people, and whose profits are too frequently the 
price of virtue.

2. That your Petitioners see around them thousands of acres of arable land, the common property 
of the people; land which is producing nothing, but capable of supplying a large proportion of the 
material wants of the population of this most important d is tric t; wants which we blush to say are in 
part supplied by a class of people similarly engaged in California, capable also of furnishing thousands 
of homes to the miners removed from the debasing scenes and influences already alluded to, yet within 
reasonable distances of the seat of mining operations, and calculated, under judicious arrangements, to 
absorb and profitably employ a very large population.

3. That your Petitioners pray tha t your Honorable House, taking these earnest and truthful 
representations into your most serious consideration, will be pleased to authorize the Local Court of 
M ount A rarat to take without delay such steps as may be deemed necessary to allow every miner in the 
possession of a miner’s right to -occupy and to cultivate one acre of the unalienated Crown Lands in 
this neighborhood, subject only to removal in the event of the land so occupied being required for
mining purposes or for sale. _ . . n  . ,

4. That your Petitioners being themselves miners of several years standing in this Golony, and 
the local representatives of the merchants and miners on this gold field, and having moreover the 
welfare of this Colony and the permanent prosperity of A rarat at heart, consider themselves capable of
forming a correct opinion on this.m atter. _ _ 1 . .

Y our Petitioners therefore entreat your Honorable House to take those steps which your 
Honorable House deems best calculated to effect the object of this our humble petition.

H E N R Y  J . SM ITH .
THOM AS Me EW AN.
J . H . PR ITC H A R D .
JA M E S RD. M URRAY.
JA M ES D W Y ER .
JO H N  W OOD.
CH. NVNLASY.
J . H . SM IT H .




