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1861 - 2 .

R E T U R N  OF M EMBERS OF T H E L E G ISL A T IV E  COUNCIL, 30 t i i  A U G U ST , 1861, A T  THE  
O PEN ING  OF TH E SIX T H  SESSION OF PAR LIA M EN T.

Names arranged in the Order of
Elected at

Remarks.Retirement.
Nomination. Polling.

C EN TRAL P R O V IN C E :

George W ard C ole.............................. 20th Sept., I860.

Thomas Turner a’Beckett 21st Sept., 1858.

W illiam  H ull .............................. 27th Sept., I860

John Pascoe Fawkner ................. 26tli Aug., 1856

Thomas Howard F e llo w s ................. 11th May, 1858

SO UTH  P R O V IN C E :

W illiam  D e g ra v e s.............................. 18th Sept., 1861.

John Barter Bennett ................. 28th Sept., 1858.

Donald Kennedy ................. ]

Thomas Herbert Power ... j 29th Aug., 1856.

Joseph Sutherland.............................. 21st Jan., 1861 Elected instead of Hon. W . J. T. 
Clarke, resigned.

SO UTH  W E ST E R N  P R O V IN C E :

John McCrae .............................. 8th Oct., 1860.

George Selth Coppln ................ 7th Oct., 1858.

James Ford Strachan ... )

Robert Culbertson Hope ... > 4th Sept., 1856.

James H enty ................. J

W E ST E R N  P R O V IN C E :

James Frederick P a lm e r ................ 5th Oct., 1860.

Charles V a u g h a n .............................. 15th Oct., 1858.

Stephen George H enty ................. 11th Sept., 1856.

Henry Miller ... ............... 25th Mar., 1858.

N iel B l a c k ........................................... 19th Feb., 1858.

N O RTH  W E ST E R N  PR O V IN C E :

W illiam  H enry Fancourt Mitchell 18th Oct., 1860.

David E lliot W ilkie ................. 1st Nov., 1858.

Francis R obertson .............................. ... 21st May, 1860.

Alexander F r a s e r .............................. 13th Sept., 1858.

George Rolfe .............................. 27th April, 1860.

EA ST E R N  P R O V IN C E :

W illiam  H ighett .............................. 5th Oct., 1860.

Benjamin W illiam s ................. 25th Oct., 1858.

M atthew H e r v e y ................. \

James Stewart ................. > 16th Sep., 1856.

Robert Thomson ................. J

b.





INDEX.

A .

Aborigines : Central Board to watch over, F irst Report of: Laid on Council Table ... 
f To a Member : Honorable A. Fraser 

cT0nv0 J To a Member : Honorable J. B. Bennett 
Absence (Leave of) < Tq Members . Motion {Honorable J . P . Fawkner) .....................

( Extended to President 
Accounts (Public) : Regulations respecting (23rd September, 1861) : Laid on Council 

Table
Amended Regulations respecting 

Acreage, Assessm ent, and Capabilities o f certain Runs : Motion {Hon. G. Rolfe) 
Return Laid on Council Table ...

Address of Condolence to Queen on D eath o f Prince C onsort: Select Committee 
appointed to prepare 

Adopted
Presentation of, and Reply of Governor thereto 

Adm inistration of Law (Justices’) B ill : Brought in {Hon. T. H. Fellows) {vide 
“ Summary on B ills”)

Agricultural and Live Stock Statistics : Year ending 31st March, 1861, w ith  
Prelim inary Statistical Notes 

Agriculture, Board o f : Second Annual R ep ort: Laid on Council Table 
A liens B i l l : Brought in by M essage from Legislative A ssem bly {vide “ Summary

on B ills”)  ... .......................................  .......................................
A llotm ents : Proclam ation respecting selection of, (12th A ugust 1861) : Laid on 

Council Table
A m herst : Farmers Common Proclamation, (4th Nov. 1861) : Laid on Council Table 
Anatom y Schools B ill : Brought in {Hon. T. T . d ’Beckett) {vide “ Summary on

B ills”) .................................................................................................................................
Appropriation B ill : M otion {Hon. J. P . Fawkner') . ..  ... . ..  . ..

Brought in by Message from L egislative A ssem bly {vide “ Summary on B ills”) 
A r a r a t: Town Common Regulation (23rd September, 1861) : Laid on Council T able... 
Astronom ical and M agnetical Observatory : Second and Third Annual Report of 

Board of V isitors ...
A ttorneys, Solicitors, &c. B i l l : Brought in (Hon. T. H . Fellows) {vide “ Summary on

B ills”)  .............................................................................................................................
Auriferous Land : Regulations for M ining Leases : Order in Council (16th September,

1861) : Laid on Council Table

B.

Bairnsdale Town Common a ltered : Proclamation (30th September, 1861) : Laid on 
Council Table

Ballaarat and M aryborough M ining D istrict : Additional Polling places : Order in  
Council (17th February, 1862) : Laid on Council Table 

Ballaarat Gaol Reserve, M ining under : Order in Council (19th August, 1861) ; Laid  
on Council Table ...

Bank Notes B ill : Brought in by Message from Legislative Assem bly {vide “ Summary 
on B ills”) ...

Bankruptcy Court B ill : Brought in {Hon. T. H . Fellows) {vide “ Summary on Bills”) 
Barristers’ Adm ission B ill : Brought in by Message from Legislative Assem bly  

{vide “ Summary on B ills”) ...
Beechworth D istrict Court of Mines at Morse’s Creek : Order in Council (17th 

March, 1862) : Laid on Council Table 
Belm ont Town Common : Rules for Management of (24th September, 1861) : Laid  

on Council Table . ..  ... . .. ... . ..
Belvoir Town Common : Proclamation (2nd September, 1861) -. Laid on Council Table 
B et B et Farmers Common : Amended description of (30th July , 1861) : Laid on 

Council Table
Bong Bong Farmers Common enlarged : Proclamation (21st October, 1861) : Laid 

on Council Table ...
Botanist (G overnm ent) Annual Report of (10th March, 1862) : Laid on Council Table 
Burke and W ills, V ictorian Explorers : Report of Commissioners appointed to enquire 

into the circumstances connected w ith the Sufferings and Death o f : Laid  
on Council Table ...

Burke, R. O’Hara, Esq. : Instructions to (18th August, 1860) : Laid on Council Table 7 
Despatch to (24th June, 1861) : Laid on Council Table ... . .. . .. j

Burnt Creek Gold Fields Common : Proclamation (17tli March, 1862): Laid on Council 
Table
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c.

Regulation (23rd September, 1861) : Laid on Council

Brought in {Hon. W. II. F. Mitchell) ( vide

Call of Council : Ordered 
Called on 

Carisbroolc Town Common 
Table

Casting vote of A cting President 
Cattle Disease Prevention Bill 

“ Summary on B ills”)
Chairman of Committees : Election of 

Accident to
Appointm ent of Hon. C. Vaughan, for one day 

During absence of Hon. R. Thomson 
Chinese Immigrants A cts Amendment Bill : Brought in by Message from Legislative  

Assembly (vide Summary on B ills”)
Church of England Temporalities B i l l : brought in (Hon. T. T. a'Beckett) (vide 

“ Summary on B ills”;
Civil Service Bill : Brought in by Message from Legislative Assem bly (vide 

“ Summary on B ills”)
Clerk of Council : Letter on subject of Leave of Absence : Laid on Council Table ... 

Illness of : Announced by A cting President ...
A pi ointment of Mr. Comyns" ... . .. ... . .. ... )
Relative to swearing in o f C lerk... ... ... ... ... j

Clunes Town Common : Regulations (23rd September, 1861) : Laid on Council Table 
Codrington Farmers Common altered : Proclamation (17th February, 1862) : Laid on 

Council Table 
Commission for opening Parliament
Common Law Practice A ct Amendment B i l l : Brought in (Hon. T. H. Fellows) (vide 

“ Summary on Bills”)
Common Schools Bill : Brought in by Message from Legislative Assem bly (vide 

“ Summary on B ills”)
Consolidated Revenue Bill : Brought in by Message from Legislative Assem bly (vide 

“ Summary on B ills”)
Country Lands : Occupation Licences, Modification of (25th September, 1861) : Laid 

on Council Table ...
Cranbourne Town Common altered : Proclamation (11th November, 1861) : Laid on i 

Council Table ... . .. ... ... . .. . ..  I
Creswick Farmers Common abolished : Proclamation (28th October, 1861) : Laid on ( 

Council Table ... . .. ... . .. . .. ... J
Criminal Statistics, 1859 : Laid on Council Table 

I860 : Laid on Council Table 
Crown Lands alienated : Return of (1st April to 30th June, 1861) : Laid on Council

Table ..........................................  ..........................................................................
Under A ct 24 Victoria, No. 117 (from 1st July  to 30th September, 1861) : Laid 

on Council Table ...
From 1st October to 31st December, 1861 

Crown Lands Resolutions : M otion: (Hon. G. Rolfe.)
Discharged from paper ...

Crown Lands Sale and Occupation B i l l : Brought in by Message from Legislative 
Assem bly (vide “ Summary on B ills”)

Map referred to in
Clerical errors in Bill : Ordered to be corrected 

Customs Laws Amendment B i l l : Brought in by Message from Legislative Assem bly  
(vide “ Summary on Bills ”)

15-
D ays of Business : Motion ... ... ... ... ... . .. 1

Government : Motion ... ... ... ... . .. . .. j
Death of II. 11.II. Prince Consort : Select Committee appointed to prepare Address 

of Condolence to Queen 
Report adopted

Defence Commission : Motion for Address for papers in reference to Commodore 
Seymour’s communication to Governor (Hon. W. Hull)

-n t„vn f Laid on Council Table ... 
j  Ordered to be printed ...

Defenceless Condition of the Colony : Motion : (Hon. W. Hull)
Despatch from R. O’Hara Burke, Esq., (24th June, 1861) : Laid on Council Table ... 
Despatch from the Major General Commanding to His Excellency the Governor 

(2Sth November, 1861), with Report of Captain Scratchley, R.E, : Laid on 
Council Table and ordered to be printed 

Diseases : Return of, in Establishments under charge of Chief Medical Officer, for 
3Tear 1S61 : Laid on Council Table 

D istillation B i l l : Brought in by Message from Legislative Assem bly (vide “ Summary 
on Bills ”)

Divorce A ct Amendment Bill : Brought in by Message from Legislative Assembly 
(vide “ Summary on B ills”)

Divorce and Matrimonial Causes : Supreme Court Rules, (18th September, 1861): 
Laid on Council Table 

Fees of Court in : Scale of (2nd October, 1861) : Laid on Council Table
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Election of Member : Hon. W. H. F. Mitchell ... ... ... ... ... 39
Elections and Qualifications : W arrant Laid on Council Table ... . .. ... 10 ,13,15



Electoral A ct Suspension B i l l : Brought in by Message from Legislative Assem bly  
(vide “ Summary on B ills”) ...

Electors, Registration of Parliam entary: Paym ents under 22 Victoria, N o . 81, sec. 30 : 
Laid on Council Table 

Electric Telegraph Departm ent : Report for 1861 : Laid on Council Table ... 
Experim ental F a rm : Leave to Hon. W . II. F. M itchell to give evidence before 

Committee of A ssem bly : Motion {Hon. J . F. Strachan)
Explorers (T he) : Burlce and W ills : Motion expressive of regret, &c. (Eon. D r. Wilkie)

F.

( (15th July, 1861) . ..  . .. )
Farmers Commons : Proclam ation of <j July, 1861) . ..  . .. I

( (12th August, 1861) . ..  ... I
Avoca and Croxton W est : Proclamation of, (19th August, 1861) : Laid on 

Council Table
Proclamation of (16th September, 1861) : Laid on Council Table 
Depasturing Sheep on : Proclamation prohibiting (28th A ugust, 1861) : Laid  

on Council Table ...
Hamilton and BocharaW ild D uck Creek: Proclamation (25th November, 1861) : )  

Laid on Council Table . ..  . .. . .. . .. . .. (
South Barnawartha, South W ooragee: Proclamation (25th November, 1861) : j 

Laid on Council Table . .. . .. . . .  ... . ..  I
Codrington, &c. : Proclamation (30th December, 1861) : Laid on Council Table 
Sandford : Proclamation (5th May, 1861) : Laid on Council Table ...
(North side of ICyneton, &c.) : Altered (5th June, 1862): Laid on Council Table 

Federal Union : Motion (Eon. W. II. F. Mitchell)
Fisheries B ill : Brought in by M essage from L egislative Assem bly (vide “ Summary 

on B ills”)
Fortifications of Harbor: Motion for Address to Governor (Hon. G. W. Cole)

And D efences: Select Committee to prepare Address, Motion for (Hon. J . «P. 
Fawkner)

Beport o f Committee I  i”  I  .
Presentation of Address to Governor, Announcement of . ..  )
Governor’s Reply th ereto ... ... . .. . ..  . ..  j

Frauds on Creditors Prevention B ill: Brought in by Message from L egislative  
A ssem bly (vide “ Summary of B ills”) ...

Friendly Societies, Return of, registered during 1861: Laid on Council Table 
Fryer’s Creek, M ining under reserved land at: Order in Council (13th January,

1862): Laid on Council Table

G.

Game Preservation B i l l : Brought in by M essage from Legislative Assem bly (vide 
“ Summary on Bills ”) ...

Gisborne Town Common enlarged: Proclam ation of (15th July , 1861): Laid on 
Council Table

Gold Export D u ty  A ct Amendment B i l l : Brought in  by Message from L egislative  
Assem bly (vide “ Summary on Bills ”)

Gold Export D u ty  Exem ption B ill: Brought in by Message from Legislative Assem bly  
(vide “ Summary on B ills”) ...

Substitution for one sent by m istake : Motion for (Hon. W. II. F. Mitchell) ... 
Gold Fields Commons: D istrict between M aryborough and Am herst, Sago H ill and 

Campbell’s gully: Proclamation (21st October, 1861): Laid on Council Table 
Statistics, 1861; Laid on Council Table ...

Gold M ining Leases B i l l : Brought in by Message from Legislative Assem bly (vide 
“ Summary on Bills ”)

Government Botanist, Annual Report of (10th March, 1862) : Laid on Council Table 
Governor’s Salary B ill: Brought in  by M essage from Legislative A ssem bly (vide 

“ Summary on B ills”)
Graziers’ Licence Regulations for Gold Fields Common: Proclamation (10th June, 

1861) : Laid on Council Table 
Additional Regulation (13tli November, 1861): Laid on Council Table 

Gunpowder im ported: Motion (Hon. G . W . Cole)
■p . J Laid on Council Table . . .

|  Ordered to be printed ...

H.

Hamilton County C ou rt: Abridgm ent of In terv a l: Order in Council (4th November, 
1861): Laid on Council Table 

Ham ilton (South) Farmers Common: Proclamation (4th November, 1861): Laid on 
Council Table

Ham ilton Town Common enlarged, Proclamation of (15th July , 1861): Laid on j 
Council Table . ..  . ..  . ..  . ..  ••• r

Health, Central Board of: S ixth  Annual R eport: Laid on Council Table . ..  )
Health Officer, Report for 1861: Laid on Council Table ...
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H eathcote Gold Field Common enlarged, Proclamation of (30th Juljq 1861): Laid on 
Council Table

Hepburn Gold Fields Common : Proclamation (19th August, 1861): Laid on Council 
Table

Bow itt, A . W., Supplementary instructions to (4th July, 1861): Laid on Council Table

I.

Imperial Staff in the Colony, Maintenance of : Motion {Hon. TV. Hull')
Injuries B ill: Brought in by Message from Legislative Assem bly {vide “ Summary on 

B ills”) ...
Instructions to: B. OTIara Burke, Esq. (18th August, 1860): Laid on Council Table 1 

Commander Norman of II.M.C.S. Victoria (30th July, 1861): Laid on Council I
Table ... ....................................... ...   >

Leader of Second Queensland Party (29th July, 1861): Laid on Council Table I 
A. W. Howitt, Esq. (24th June, 1861): Laid on Council Table ... J

Supplementary, to (4th July, 1861): Laid on Council Table ...
Mr. F. W alker (20th July, 1861): Laid on Council Table ...

Inventors’ Bights Protection B ill: Brought in by Message from Legislative Assembly 
{vide “ Summary on Bills ”) ...

Irrewarra Farmers Common altered: Proclamation (9th December, 1861): Laid on 
Council Table

J.

Jones’s Creek Gold Field Common, Proclamation of (30th July, 1861): Laid on Council 
Table ...   ... ........................................................

Kent, Duchess o f : Despatch acknowledging receipt of Address : Laid on Council
Table .....................................................................      _ •••

Kerrit Barreet Farmers Common, Proclamation of (10th June, 1861): Laid on
Council Table

Kilmore Town Common Begulations (23rd September, 1861): Laid on Council Table 
Korong Bo ad, Mining under: Order in Council (26th A ugust, 1861): Laid on Council 

Table

Laanecoorie Farmers Common: Proclamation (30th December, 1861): Laid on Council 
Table

Library Commitee (Joint): Appointed ...
t,. , -d , I Brought up and ordered to be printedFirst Progress Beport j Adop&ted L
Appointment of Hon. W. Hull on 

Licences: Besidence and Cultivation Begulations (5th July, 1861): Laid on Council
Table

Licensed Publicans B ill: Brought in by M essage from Legislative Assem bly {vide 
“ Summary on B ills”)

Lot, Begulation respecting selection of Allotm ents by : Proclamation of (12th August,
1861) : Laid on Council Table

M.

MacDonnell, Sir Bichard : Motion for chair to be placed for {Hon. TV. H . F. Mitchell) 
Mails, Contract for carriage o f : Agreement (16th April, 1861): Laid on Council Table 
Mail Service : Despatch from Secretary of State for the Colonies, with Correspondence 

(26th April, 1861): Laid on Council Table 
Map referred to in Land Bill : Motion {Hon. I ) .  Kennedy)

Ordered to be transferred to custody of Librarian 
Maryborough : Division of Maryborough Mining D istrict Polling Places altered : 

Order in Council (4th November, 1861): Laid on Council Table...
Polling Places in Mining D istrict altered (27th January, 1862): Laid on 

Council Table
Medical Practitioners Bill : Brought in by Message from Legislative Assem bly {vide) 

“ Summary on B ills”) ... ... ... ... . .. I
Melbourne and Geelong Corporations Amendment B i l l : Brought in by Message ( 

from Legislative Assem bly {vide “ Summary on B ills”) . ..  j
Melbourne and Suburban Bailway Sale B i l l : Brought in by  Message from L egisla­

tive Assembly {vide “ Summary on B ills ”)
Melton Town Common enlarged : Proclamation (13th January, 1862) : Laid on 

Council Table
Meredith Town Common, Proclamation of (12th August, 1861) : Laid on Council 

Table
Merino and Moolort Farmers Commons : Proclamation (9th December, 1861): Laid  

on Council Table ... ... ...
Merino Town Common enlarged: Proclamation (9th December, 1861): Laid on Council 

Table
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Mepunga Farmers Com m on: Proclamation (25th November, 1861): Laid on Council 
Table

M essage from H is Excellency the Governor, confirming intelligence of Death of
Prince Consort .....................

M essages from Legislative A ssem bly—
Transm itting Inventors’ E ights Protection Bill
A cquainting Council that they have given leave to Member (Hon. G. B.

Humffray) to attend as witness 
Transm itting Statutes Construction B ill and Barristers’ Admission B ill 
T ransm itting D ivorce A ct Amendment B ill 
Transm itting Address to Queen : Branch of E oyal M int ...
Transm itting Chinese Im m igrants A cts Amendment B ill ...
Transm itting Customs A ct Amendment B ill and Gold Export D u ty  A ct 

Amendment B ill ...
Transm itting Passengers A ct Amendment B ill . ..  . ..  . ..  )

, Transm itting Scab A ct Amendment B ill ... . .. . ..  ... j
Transm itting Melbourne and Suburban Railway Sale B ill . ..  . ..
Transm itting Copies of Report and Evidence on above 
D esiring correction to be made in Passengers A ct Amendment B ill ... 
Transm itting Address of Condolence to 'th e  Queen, on D eath of the P rince) 

Consort, for concurrence therewith ... . ..  . ..  ... I
Transm itting Electoral A ct Suspension B ill and Gold Export D u ty  Exem p- ( 

tion Bill . ..  ... . ..  . ..  . ..  ... . . .  I
Substituting Gold Export D u ty  Exem ption B ill for another copy sent by m istake  
Transm itting Real Property Bill
Transm itting Pleuro-Pneumonia Bill, Frauds upon Creditors Bill, and Bank

N otes B ill .................
Transm itting Crown Lands Sale and Occupation B ill 
Transm itting Governor’s Salary Bill 
Returning Customs’ Laws Amendment B ill
Transm itting A liens B ill . ..  ... . ..  . . .  . ..  }
Returning Real Property B ill . ..  . .. . ..  . . .  . ..  (
Returning Electoral A ct Suspension B i l l ... . ..  . ..  . ..  j
Returning Customs’ Laws Amendment Bill, w ith  Amendments agreed to ) 
Requesting leave for Honorable T. H. Fellows to be examined as. a witness 

before Select Committee on Pensions B ill ...
Transm itting Civil Service B ill ... . ..
Transm itting Bodily Injuries, Consolidated Revenue, and Preferable Lien on 

Crops Bills . ..  . ..  ’ ...
Transm itting Fisheries Bill
Requesting leave for Honorable W . H. F . M itchell to give evidence before 

Select Committee on Experim ental Farm ...  ■
A cquainting Legislative Council of agreement to certain resolutions on Cus­

toms Amendment B ill 
Returning Scab A ct Amendment B ill 
Returning Frauds upon Creditors B ill
Acquainting Legislative Council of a clerical error in  Scab A ct Amendment

Bill .....................  .............................................................................................
Transm itting D istillation  B ill ...
Transm itting Gold M ining Leases B ill . ..  . ..  . .. . ..  1
Returning Injuries B ill . ..  ... . ..  . .. . ..  . ..  ," >
Returning A liens B ill . ..  . ..  . . .  . .. . .. . .. )
Transm itting Common Schools B ill . ..  . ..  . . .  - . .  j
Transm itting Letter from Clerk of Parliam ents, reporting Clerical Errors in (

Land B i l l ... . ............... .......................................  .....................  (
Transm itting R ailway Loan B ill ... . .. . ..  ... J
Returning D istillation B ill
Transm itting Appropriation B ill ... ... ... . ..
Transm itting Resolutions respecting Federal U nion ...  . .. >
Returning Fisheries B ill . ..  . ..  . ..  . .. . .. J
Transm itting Opium B ill ... . ..  . ..    ")
Returning W eights and Measures B ill ... . ..  . .. . .. I
Transm itting Melbourne and Geelong Corporations A cts Amendment B ill |
Returning M ining Leases and Preferable Lien on Growing Crops B ills . [
Transm itting Licensed Publicans Bill, and Quartz Reefs’ Drainage B ill f
Returning Civil Service Bill
Returning Adm inistration of Law (Justices) B i l l . . .  . ..  . ..  |

. Returning Church of England Tem poralities B ill . ..  . ..  . ..  J
Transm itting Medical Practitioners B ill . ..  . ..  . ..  . ..  ^
Returning Schools of Anatom y B ill ... . .. . ..  ... /
Transm itting Report and Proceedings of Select Committee on Melbourne and 

Geelong Corporations A cts Amendment B ill ...
Returning Civil Service Bill, w ith reasons for disagreeing to Amendments 
Transm itting Game Preservation B ill . ..  . . .  ...

M ining D istricts altered : Orders in Council (3rd July, 1861) : Laid on Council Table 
Leases, Regulations for : Order in Council (2nd September, 1861): Laid on 

Council Table
Lease of Mineral Lands, Amended form of : Order in Council (3rd February,

1862): Laid on Council Table 
M ining Operations under New. Inglewood Reservoir, and at Daylesford : Order in 

Council (22nd July, 1861) : Laid on Council Table ... . .. ...
Mint, Royal: Address to Queen: Message from Legislative Assem bly, transm itting...

Motion to agree to Address adopted by Assem bly {Hon. F. Jtobertson) 
Morrison’s D iggings Gold Fields Common enlarged : Proclamation (26th August, 

1861): Laid on Council Table
d.
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Proceedings.
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Morse's Creek, County Court transferred from Buckland to : Order in Council 0 7 th  
March, 1862) : Laid on Council Table 

Mount Egerton Gold Fields Common, Proclamation of (12th August, 1861)': Laid on 
Council Table

Mulgrave Farmers Common : Proclamation (10th February, 1862) • Laid "oil Council 
Table

N.

National Education : E ighth Eeport of Commissioners : Laid on Council Table 
Motion for Return of Correspondence on subject of (Hon. T. II. Power)
Return to Order (19th March, 1862)- -I on, Council Table

y ( Ordered to be printed 
Board of, Rule : Exam ination and Salaries of Teachers : Laid on Council Table 

Navarre Gold Fields Common, Proclamation of (26th August, 1861) : Laid on Council 
Table

New Member {Hon. W. H . F. Mitchell) sworn ...

Occupants of Runs, Refunds to : Laid on Council Table ...
Occupation Licences for Agricultural Purposes—

Motion for Committee to prepare Address {Hon. W. H. F. Mitchell) ...
Address brought up and adopted
Reply of Governor to Address on ... ... . .. ’’’ v

Occupation Licences : Regulations for Country Lands (27th August, 1861) : Laid on 
Council Table ...  . .. ... ... . .. . ..  I

Offences under 24 Vic., No. 117: Proclamation (29th August, 1861): Laid on Council f  
Table ... . .. ... . .. . ..  ... . .. ]

Officers of the Council : Resignation of Mr. Rusden ... "" v
Appointm ent of Mr. Comyns ... . .. ... . .. ... (
Appointm ent of Mr. Finn ... ... . .. . .. ... f

Officials in Parliament A ct : Despatch from Right Hon. Secretary of State (12th  
A ugust, 1859) w ith Enclosures : Laid on Council Table 

1 Return ordered to be printed ... ... ... . .. ... ..*
Omeo D ivision of Mining D istrict of Beechworth altered : Order in Council (3o"th 

December, 1861): Laid on Council Table 
Opium Bill : Brought in by M essage from L egislative Assem bly ( vide “ Summary on 

B ills”)
Order of Court of Mines, B allaarat: Select Committee appointed ..." ” .

Message to A ssem bly requesting attendance of Hon. J. B. Humffray as a 
Avitness on

P.

Parliament : Proclamation cffimming, read
Buildings : Select Committee (Joint) appointed
Speech, prorogation, delivered ... . .. . .. ... . .. ")
Prorogued ... .... ... ... ... . . .  . ..  j

Passengers A ct Amendment B i l l : Brought in by M essage from Legislative A ssem bly  
(vide “ Summary on B ills”) ...

Motion for correction of Clerical Errors in  
Pensions B ill : Leave to Hon. T. H. Fellows to give evidence before Select Committee 

of L egislative Assem bly  
P etition : From D. Prophet : Scotch Procurators Bill

From Valentine Hellicar : Branch of Royal M in t...
From A. M. Campbell and others : Electoral Registration Laws 

Petition ordered to be printed 
From EdAvard Gibson and others in Geelong : Real Property B ill ...
From Daniel W allace, and others, at Castlem aine; James Richardson and 

others, Melbourne; and Thomas Douglas and others, Colac : Real Property  
Bill

From James Richardson and others, Melbourne : Ordered to be printed 
From*Thomas L a n g : Real Property B i l l ... ... ... ... "A
From J. J. Falconer and others : Bank Notes B ill . ..  ... ... I
From W . S. Garlick and others : Real Property B ill ... ... j
From Henry CoAvard and others : Licensed Victuallers A ct Amendment B ill... 
From D. J. Draper and others : Common Schools B ill
From W illiam  Bell and others : Railway Loan Bill ... ... 1

P ilot Board : Accounts for Tears 1859 and I860 ... ... ... j
Pleuro-Pncumonia Bill : Brought in by Message from Legislative Assem bly ( vide 

“ Summary on Bills ”)
Preferable Lien on Crops B i l l : Brought in by Message from Legislative Assem bly 

(vide “ Summary on B ills”) ...
President of Council: Probable time of return intim ated by A cting President 
Prince Consort, Death of : Select Committee appointed to prepare Address of Condo­

lence to Queen 
Address adopted

Presented, and Reply of Governor thereto ...

Minutes of 
Proceedings.
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. Printing Com m ittee: Appointed

First Progress Report j Up and ordered to be printed ""

Second Progress R ep o r t: Brought up, adopted, and ordered to "be printed ... 
Third Progress Report : Brought up, adopted, and ordered to be printed 
Fourth Progress Report : Brought up, adopted, and ordered to be printed 

Proclamation convening Parliam ent, read
Public Accounts : Supplementary Regulation: Laid on Council Table
Public W orship: Additional Regulations (19th A ngust, 1861): Laid on Council

Table  ...........................................................................  .......................................
Purnim and Cooramoolc Farmers Common: Proclamation (13th February, 1862): 

Laid on Council Table 
Pyalong Farmers Common : Proclamation (21st January, 1862): Laid on Council 

Table .................................................................................................................................

Q-
Quarry Reserve, Ballaarat W est: M ining under: Order in Council (12th August, 

1861) : Laid on Council Table 
Quartz Reefs, Yield of Gold from : Memorandum (28th April, 1862) : Laid on Council

Table .................................................................................................................................
Queensland G overnm ent: Despatch from R ight Honorable Secretary of State, w ith  

A ct 24 and 25 V ic., cap. X L I V .: Laid on Council Table

R.

Railw ay Accounts A u d it : Motion (Hon. G. Rolfe)
Railw ay Loan B i l l : Brought in by Message from L egislative Assem bly (vide “ Sum­

mary on B ills”)
Railways, Departm ent o f : A udit Commissioner’s R ep ort: Laid on Council Table ...

Return ordered to be printed 
Real Property A ct Amendment B ill (South Australia), and Memoranda by Real 

Property Law Commission in South A ustralia : Laid on Council Table .... 
Memoranda ordered to be printed ...

Real Property B i l l : Brought in by Message from L egislative Assem bly ( vide “ Sum­
mary on B ills ” )

Motions (Hon. J . P . Fawkner; Hon. G. Rolje')
Real Property Law Commission : Report of (15th November, 1861): Laid on Council 

Table
Return ordered to be printed 

Reefs’ Drainage B i l l : Brought in by Message from Legislative Assem bly (vide “ Sum­
m ary on Bills ”)

Refreshment Rooms Committee (Jo int) : Appointed  
Appointm ent of Hon. W . H ull on

First Progress Report j Adopted”P and ordered t0 be printed ;;;
S e c o n d  P r o g r e s s  R e p o r t  . . .  . . .

Third Progress Report j  Adopted '1P ^  ^  Pri“ted ..................
Residence and Cultivation L icences: Regulations (7th  October, 1861): Laid on 

Council Table 
Revenue Returns : Motion (Hon. T. H . Fellows)...

Laid on Council Table and ordered to be printed ...

Royal A ssent to Bills
Royal M in t: Address to Queen : Message from L egislative Assem bly transm itting ...  

Motion (Hon. F. Robertson)

S.

Sandhurst: Gold Fields Common enlarged: Proclamation (25th November, 1861) : 
Laid on Council Table 

Additional Polling Place of, M ining D istrict (3rd February, 1862): Laid on 
Council Table . ..  . .. . ..  . .. . ..  . ..  _ ...

Sandy Creek Gold Fields Common: Proclamation of (22nd A ugust, 1861): Laid on 
Council Table

Sanford Farmers Common : Proclamation (5th M ay, 1862) : Laid on Council T able...
Sanitary Station : Chief Medical Officer’s Report on, 1860 : Laid on Council Table ...
Scab A ct Amendment B i l l : Brought in by  Message from L egislative Assem bly (vide 

“ Summary on Bills ”)  . ..
Schedule D, Expenditure under: During 1860, on account of 1859 

D uring and on account of 1860 ...
Laid on Council Table

Scotch Procurators B i l l : Brought in (Hon. G. Rolfe) (vide “ Summary on B ills”) ...
Shipping in Hobson’s B ay : Motion (Hon. W. H ull)

■p , f Laid on Council T ab le ...
{  Ordered to be printed ...  . ..  . ..  ••• _ • ••

Smythesdale County Court: Order in Council (17th February, 1862). Jury L ist at 
Sm ythesdale to be made : Order in Council (24th February, 1862) : Laid  
on Council Table ...

Minutes of 
Proceedings.
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Sm ythesdale Town Com m on: Proclamation of (15th July, 1861): Laid on Council
Table .................................................................................................................................

Regulations for (13th January, 1862) : Laid on Council Table 
South A u stra lia : Report of Real Property Commission (15tli November, 1861): Laid 

on Council Table ...
Speech of Governor : Opening Parliam ent 

Read by A cting President 
Address in reply to 
Presentation of Reply to 
Proroguing Parliam ent 

Squattages taken into the ten millions of acres open for se lection : Return o f : 
Motion ( Hon. J . P . Fawkner)

Standing Order No. X X IV . suspended 
Standing Orders on Private B ills suspended 
Standing Orders : Select Committee appointed ...

Suspension o f : Motion for 
St. Andrew’s D ivision of Castlemaine M ining D is tr ic t : A lteration o f : Order in  

Council (9th September, 1861). Castlemaine M ining D istrict : A lteration  
of: Order in Council (9th September, 1861): Laid on Council Table 

Statistics of Victoria, 1860: Laid on Council Table
Statutes Construction B i l l : Brought in by M essage from L egislative Assem bly (vide 

“ Summary on B ills”)
Steig litz  Gold F ields Common enlarged : Proclamation (12th A ugust, 1861) : Laid on 

Council Table
Subpcena of Supreme C o u rt: M otion for Clerk to attend  
Sw earing in of Members : Commission for

T.

Taranaki R elief F u n d : Communication from Speaker o f H ouse of Representatives, 
Auckland, N ew Zealand ...

Trade and Customs Return, 1860 : Laid on Council Table 
D itto , 1861 : Laid on Council Table

. U .

U niversity  of Melbourne : Report of, year ending 31st May, 1861 : Laid on Council 
Table

Report of Proceedings of Council, 1861-2: Laid on Council Table 
Upper P len ty  Farmers Common altered : Proclam ation (24th February, 1862) : Laid  

on Council Table . ..
U sh er: Illness of the

V.

Victoria, Colonial Sloop o f W a r : Expenses in N ew  Zealand, & c .: Laid on Council
Table ..................................................................................................................................

Return ordered to be printed
Victoria, H .M .C .S .: Instructions to Commander : M otion (Hon. W . H all) ...
V ictorian Exploration : Report of Commander Norman, & c .: Laid on Council Table
Volunteer Force, Motion for T hanks to, &c. (lion . J . P . Fawkner)

W .

W angaratta Town Common : Proclam ation (13th January, 1862): Laid on Council 
Table . ..  . .. . ..  . ..  . ..  . ..  , ..

W ar w ith Am erica : Circular D espatch from R ight Hon. Secretary of State for the 
Colonies (26th December, 1861) : Laid on Council Table  

D itto  (22nd January, 1862) : Laid on Council Table
W eights and Measures B i l l : Brought in (Hon. D r . W ilkie) (vide “ Sum m ary on 

B i l l s ”) ...
W eights and Measures B ill (2) : Brought in (Hon. T. H . Fellows') (vide “ Summary 

on B ills”) ..............................................................................................
W endouree Parade, Ballaarat W est, M ining under: Order in Council (19th A ugust, 

1861): Laid on Council Table
W endouree Sw am p: M ining under, Durham  Gold M ining C om pany:' Order in  

Council (15th Ju ly , 1861: Laid on Council Table 
M ining under, R oyal Saxon Company: Order in Council (2nd Ju ly , 1861:) 

Laid on Council Table . ..  ■ ...
W inchelsea Town, A lteration o f :  Proclam ation (4th  November, 1861): Laid on 

Council Table
W yndham  Town Common a ltered : Proclam ation (28th October, 1861): Laid on 

Council Table

Y .

Y ulecart and A udley Farmers Commons : Proclam ation (10th March, 1862) : Laid  
on Council Table ...

Minutes of  
Proceedings.
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PAPERS LAID ON THE COUNCIL TABLE,
N O T ORDERED TO BE P R IN T E D .

1861.
4th Sept. 1. University of Melbourne—Report of, year ending 31st May, 1861.

„ 2. Trade and Customs R eturn— 1860.
„ 3. Mining Operations under New Inglewood Reservoir and at Daylesford.— Order

in Council (22nd July, 1861).
„ 4. Wendouree Swamp—Mining under, Durham Gold Mining Company.— Order

in Council (15th July, 1861).
„ 5. Mining Districts altered.— Orders in Council (3rd July, 1861).
„ 6. Wendouree Swamp—Mining under, Royal Saxon Company.— Order in Council

(2nd July, 1861).
„ ■ 7. Quarry Reserve, Ballaarat W est—Mining under.— Order in Council (12th

August, 1861).
„ 8. Sanitary Station—Chief Medical Officer’s Report on.— 1860.
„ 9. Health, Central Board of.— Sixth Annual Report.
„ 10. Wendouree Parade, Ballaarat West—Mining under.— Order in Council (19th

August, 1861).
„ 11. Ballaarat Gaol Reserve—Mining under.— Order in Council (19th August, 1861).
,, 12. Meredith Town Common—Proclamation of (12th August, 1861).
„ 13. Smythesdale Town Common—Proclamation of (15th July, 1861).
„ 14. Gisborne Town Common enlarged—Proclamation of (15th July, 1861).
„ 15. Hamilton Town Common altered—Proclamation of (15th July, 1861).
„ 16. Jones’s Creek Gold Fields Common—Proclamation of (30th July, 1861).
„ 17. Mount Egerton Gold”Fields Common—Proclamation of (12th August, 1861).
„ 18. Sandy Creek Gold Fields Common—Proclamation of (22nd July, 1861).
„ 19. Steiglitz Gold Fields Common enlarged—Proclamation of (12th August, 1861).
„ 20. Heathcote Gold Fields Common enlarged—Proclamation of (30th July, 1861).
„ 21. K errit Barreet Farmers Common—Proclamation of (10th June, 1861).
„ 22. Farmers Commons—Proclamation of (15th July, 1861).
„ 23. Farmers Commons—Proclamation of (22nd July, 1861).
„ 24. Farmers Commons—Proclamation of (17th June, 1861).
„ 25. Farmers Commons—Proclamation of (12th August, 1861).
„ 26. Bet-Bet Farmers Common—Amended description of (30th July, 1861).
„ 27. Residence and Cultivation Licenses.—Regulations (5th July, 1861).
,, 28. Regulation respecting selection of Allotments by Lot—Proclamation of

(12th August, 1861).
„ 29. Graziers’ License Regulations for Gold Fields Common—Proclamation of

(10th June, 1861).
10th Sept. 30. Public Worship.—Additional Regulations (19th August, 1861).

„ 31. Allotments—Proclamation respecting selection of (12th August, 1861).
17th Sept. 32. Farmers Commons, Avoca and Croxton West—Proclamation of (19th

August, 1861).
„ 33. Hepburn Gold Fields Common—Proclamation of (19th August, 1861).
„ 34. Korong Road—Mining under.— Order in Council (26th August, 1861).

24th Sept. 35. N avarre Gold Fields Common—Proclamation of (26th August, 1861).
„ 36. Morrison’s Diggings Gold Fields Common enlarged—Proclamation of (26th

August, 1861).
„ 37. Aborigines— Central Board to watch over—F irst Report of.
„ 38. Mining Leases—Regulations for.— Order in Council (2nd September, 1861).
„ 39. Criminal Statistics, 1859.
„ 40. Supreme Court Rules (18th September, 1861)—Divorce and Matrimonial

Causes.
1st Oct. 41. Occupation License Regulations for Country Lands (27th August, 1861).

„ 42. Offences under 24 Victoria No. 117.—Proclamation (29th August, 1861).
„ 43. Belvoir Town Common.—Proclamation (2nd September, 1861);
„ 44. St. Andrew’s Division of Castlemaine Mining District—Alteration of.—Order

in Council (9th September, 1861). Castlemaine Mining District—Alteration 
of.— Order in Council (9th September, 1861).

8th Oct. 45. Auriferous Land—Regulations for Mining Leases.— Order in Council (16t 
September, 1861).

„ 46. Agriculture, Board of.— Second Annual Report.
15th Oct. 47. Country Lands Occupation Licenses— Modification of (25th September, 1861).

„ 48. Farmers Commons—Proclamation of (16th September, 1861).
„ 49. Residence and Cultivation Licenses.—Regulations (7th October, 1861).



1861. 
29th Oct.

5?

5?
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12th Nov.

1862. 
14th Jan.

15th Jan.
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99
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4th Feb.
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12th Feb. 

18th Feb.

99

99

9?

25th Feb.

50. Bairusdale Town Common altered.—Proclamation (30th September, 1861).
51. Belmont Town Common—Rules for management of (24th September, 1861).
52. Depasturing Sheep on Farmers Commons—Proclamation prohibiting (28th

August, 1861).
53. Crown Lands alienated—Return of (1st April to 30th June, 1861).
54. Fees of Court, in proceedings under the Divorce Act— Scale of (2nd

October, 1861).
55. Electors, Registration of Parliamentary.—Payments made under 22 Viet.,

No. 81, s. 30.
56. Queensland Government.—Despatch from the Right Honorable the Secretary

of State, with Act 24 and 25 Viet., cap. X LIV .
57. Death of Her Royal Highness the Duchess of Kent.—Despatch from the Right

Honorable the Secretary of State, acknowledging an Address from the 
Council (12th August, 1861).

58. Public Accounts—Regulations respecting (23rd September, 1861).

59. Statistics of Victoria— 1860.
60. Hamilton County Court.-—Abridgment of Interval.—Order in Council (4th

November, 1861).
61. Maryborough Division of Maryborough Mining District.—Polling Places

altered.—Order in Council (4th November, 1861).
62. Mails—Contract for carriage of.—Agreement (16th April, 1861).
63. Mail Service between United Kingdom and Australia.—Despatch from the

Right Honorable the Secretary of State for the Colonies, with Corres­
pondence (26th April, 1861).

64. Creswick Farmers Common abolished.—Proclamation (28th October, 1861).
65. Bung Bong Farmers Common enlarged.—Proclamation (21st October, 1861).
66. Wyndham Town Common altered.—Proclamation (28th October, 1861).
67. Gold Fields Commons.—District between Maryborough and Amherst, Sago

Hill and Campbell’s Gully.—Proclamation (21st October, 1861).
68. South Hamilton Farmers Common.—Proclamation (4th November, 1861).
69. A rarat Town Common.— Regulations (23rd September, 1861). Carisbroolc

Town Common.— Regulation (23rd September, 1861).
70. Clunes Town Common.—Regulations (23rd September, 1861).
71. Kilmore Town Common.—Regulations (23rd September, 1861).
72. Winchelsea Town—Alteration of.—Proclamation (4th November, 1861).
73. Graziers’ Licenses for Gold Fields Commons.—Additional Regulation

(13tli November, 1861).
74. Amherst Farmers Common.—Proclamation (4th November, 1861).
75. Cranbourne Town Common altered.—Proclamation (11th November, 1861).
76. Farmers Commons.—Hamilton and Bochara,Wild Duck Creek.—Proclamation

(25th November, 1861).
77. Farmers Commons.— South Barnawartha, South Wooragee.—Proclamation

(25th November, 1861).
78. Sandhurst Gold Fields Common enlarged.—Proclamation (25th November,

1861).
79. Mepunga Farmers Commons.—Proclamation (25th November, 1861).
80. Merino and Moolort Farmers Commons.—Proclamation (9th December, 1861).
81. Expenditure under Schedule D to Act 18 and 19 Victoria, cap. 55, during

1860, on account of 1859.
82. Expenditure under Schedule D to Act 18 and 19 Victoria, cap. 55, during

and on account of 1860.
83. Omeo Division of Mining District of Beechworth altered.—Order in Council

(30th December, 1861).
84. Irrew arra Farmers Common altered.—Proclamation (9th December, 1861).
85. Merino Town Common enlarged.—Proclamation (9tli December, 1861).
86. Farmers Common at Codrington, &c.—Proclamation (30th December, 1861).
87. Melton Town Common enlarged.—Proclamation (13th January, 1862).
88. W angaratta Town Common.—Proclamation (13th January, 1862).
89. Smythesdale Town Common—Regulations for (13th January, 1862).
90. Pyalong Farmers Common.—Proclamation (21st January, 1862).
91. Crown Lands alienated under A ct 24 Victoria, No. 117, from 1st Ju ly  to

30th September, 1861).
92. Purnim and Cooramook Farmers Commons.—Proclamation (13th February,

1862).
93. F ryer’s Creek— Mining under Reserved Land at.— Order in Council (13th

January, 1862).
94. Friendly Societies—Return of.— Registered during 1861.
95. Maryborough.—Polling places of Mining District altered (27th January, 1862).
96. Sandhurst.—Additional Polling Place of Mining District (3rd February, 1862).
97. Instructions to Robert O’Hara Burke, Esq. (18th August, 1860).
98. Despatch to Robert O’H ara Burke, Esq. (24th June, 1861).



x v n

25tli Feb. 99. Instructions to Commander Norman, of H.M.C.S. Victoria (30th July, 1861).
„ 100. Instructions to Leader of Second Queensland Party (29th July, 1861).
„ 101. Instructions to A. W. Ilowitt, Esq. (24th June, 1861).

4th Mar. 102. Acreage, Assessment, and Capabilities of certain Runs.—Return to an Order
of the Council.

„ 103. Burke and Wills, Victorian Explorers—Report of Commissioners appointed
to inquire into the circumstances connected with the sufferings and 
death of.

„ 104. Instructions to Mr. F. Walker from the Exploration Committee of the Royal
Society of Victoria (20th July, 1861).

11th Mar. 105. Laanecoorie Farmers Common.—Proclamation (30th December, 1861).
„ 106. Mulgrave Farmers Common.—Proclamation (10th February, 1862).
„ 107. Codrington Farmers Common altered.—Proclamation (17th February, 1862).
,, 108. Gold Field Statistics— 1861.
„ 109. Ballaarat and Maryborough Mining District.— Additional Polling Places.—

Order in Council (17th February, 1862).
„ 110. Mining Lease of Mineral Lands.—Amended form of Order in Council (3rd

February, 1862).
„ 111. National Education.—Eighth Report of Commissioners.

18tli Mar. 112. W ar with America.— Circular Despatch from the Right Honorable the
Secretary of State for the Colonies (26th December, 1861).

„ 113. W ar with America.— Circular Despatch from the Right Honorable the
Secretary of State for the Colonies (22nd January, 1862).

25th Mar. 114. Botanist—Annual Report of Government (10th March, 1862).
8th April 115. Upper Plenty Farmers Common altered.—Proclamation (24th February, 1862).

„ 116. Yulecart and Audley Farmers Commons.—Proclamation (10th March, 1862).
„ 117. Beech worth District Court of Mines at Morse’s Creek.—Order in Council

(17th March, 1862).
„ 118. Smythesdale County Court.— Order in Council (17th February, 1862).
„ 119. Ju ry  List at Smythesdale to be made.— Order in Council (24th February, 1862).
„ 120. Morse’s Creek, County Court transferred from Buckland to.—Order in Council

(17th March, 1862).
„ 121. A. W. Howitt, Esq., Supplementary Instructions to (4th July, 1861).

29th A pril 122. Criminal Statistics— 1860.
„ 123. Electric Telegraph Department.—Report for 1861.

1st May 124. Victorian Exploration.—Report of Commander Norman, of H.M.C.S. Victoria, 
together with copy of his journal on the late expedition to the Gulf of 
Carpentaria.

6th May 125. Health Officer.—Report for the year ending 31st December, 1861.
„ 126. Board of National Education Rule.—Examination and Salaries of Teachers.

14th May 127. Burnt Creek Gold Fields Common.—Proclamation (17th March, 1862).
„ 128. Quartz Reefs, Yield of Gold from.—Memorandum (28th April, 1862).

27th May 129. Agricultural and Live Stock Statistics.—Year ending 31st March, 1861,
with Preliminary Statistical Notes.

„ 130. Return of Diseases in the various establishments under the charge of the
Chief Medical Officer for the year 1861.

28th May 131. Crown Lands alienated from 1st October to 31st December, 1861, inclusive.
3rd June 132. Refunds to Occupants of Runs.

„ 133. Public Accounts.—Regulation" Supplementary to Regulation 20.
12th June 134. Sandford Farmers Common.—Proclamation (5th May, 1862).
13th June 135. Pilot Board.—Accounts for year 1859 and 1860.
17th June 136. Astronomical and Magnetical Observatory.— Second and Third Annual Report

of Board of Visitors.
„ 137. Public Accounts—Amended Regulations respecting.
„ 138. Farmers Common (North side of Kyneton, &c.) altered (5th June, 1862).
„ 139. Trade and Customs—Returns relating to, for the year 1861.
„ ‘ 140. University of Melbourne.—Report of the Proceedings of the Council, 1861-2.



V I C T O R I A .

SUMMARY 01*' PROCEEDINGS ON BILLS IN TIIE LEGISLATIVE COUNCIL DURING TIIE SESSION 1861-2

PROGRESS.

No. SH O R T T IT L E S OF BIL LS. By whom and when initiated.
First Second Committal. Report. R e­ Report Adoption .Sent to

_  RETL
1 Am end­ Re-trans­ Publication

Number
REM ARKS.

Reading. Reading. comm ittal. after Re­
comm ittal.

of
Report. Reading. Passing. leg is la tiv e

Assembly. W ithout
A m end­
ments.

W ith  
• A m end­

ments.

ments 
! considered.

m itted to 
Legislative 
Assembly.

; Assent. in the 
(Itnvrm nent 

(’ 6’.

1 W eights and M easures Bill H onorable Dr. W ilkie
1801. 

3rd Sept.
1861. 

3rd Sept.
1861. 1861. 1861. 1861. 1861. 1801. 1861. 1861. 1861. 1862. 1862. 1862. 1862. 1862.

.. --------  . . .

2 W eights and M easures B ill (2) H onorable T. II. Fellows 4th Sept. 4th Sept. 10th Sept. 10th Sept. 10th Sept. 10th Sept. 
17th Sept.

10th Sept. 
24tli Sept.

1st Oct. 1st Oct. 1st Oct. 1st Oct. 17th June 17th Juno 18th June 24th June CLI.

Discharged from P apcr-17th  September, 1861.

3 A d m inistration o f Law  (Justices) B ill Honorable T. 11. Fellow s 4th Sept. 4th Sept. 10th Sc] it. 10th Sept. 24th Sept. 29tli Oct. 12th Nov. 12tli Nov. 12th Nov. 17tli Juno 17th Juno 18th June 24th June CL1X.
4 Scotch Procurators B ill H onorable G. R olfe . . 10th Sept. 10th Sept.

Common Law  Practice  A ct A m endm ent Bill 17th Sept. Tj°  1 St'Y*1 motion for 8600,1(1 reading—1st October,5 H onorable T. H . Fellow s 17tli Sept.

Inventors’ R ights Protection B ill 24th Sept. 24th Sept. 24th Sept.
Discharged from Paper—14tli January, 1862.

6 M essage from Legislative Assem bly . . 24tli Sept. 24tli Sept. 24th Sept. 24th Sept. 24th Sept.
N ot assented to.

7 A ttorneys, Solicitors, &c., B ill H onorable T. H . Fellow s loth  Oct. 15th Oct.
Discharged from Paper—4th February, 1862. Re­

29th Oct.
stored to the Paper, and lost on motion for 
second rending-29th  April, 1862.8 Bankruptcy Court B ill H onorable W . H . F. M itchell, 011 behalf 29th Oct.

o f the H onorable T. 11. Fellows Order o f the Day for second reading discharged—
13th November, 1861.

9 C attle Diseases Prevention Bill Honorable W . 11. F. M itch e ll.. 12th Nov. 12th Nov. 13th Nov. 13th Nov.

13th Nov. 
1862.

1862. 1862. 1862. 1862. 1862. 1862, 1862. Lapsed. Considered in Committee (13th November,
10 Church o f England Tem poralities Bill Honorable T. T. a ’Beckett 13th Nov. 

1862.
21st Jan. 21st Jan. 21st Jan. 12th Feb. 12th Feb. 12th Feb. 12th Feb. 17th June 17th Juno 18th June 24th June CLV1I.

1861) and not thence reix>rteil on.

11 Statutes Construction B ill Message from Legislative Assem bly . . 14th .Jan. 24th Jan. 14th Jan. 14th Jan. l  ltli Jan. 14tli Jan. 14th Jan. 14th Jan. 21st Jan. 24tb Jan. O X X X I.
12 Barristers’ A dm ission B ill . . M essage from Legislative Assem bly . . 14th Jan. 21st Jan.

Referred to Select Com m ittee—4th February, 1862.
13 Divorce A ct A m endm ent B ill M essage from Legislative Assem bly .. 4th Feb. 4th Feb. 12th Feb. 12th Feb. 12th Feb.

Adoption of Report m ade an Order o f the Day for
14 Chinese Im m igrants A cts A m endm ent B i l l .. Message from Legislative Assem bly . . 18th Feb. 18th Feb. 25th Feb. 25tli Feb. 25tli Feb.

1862. 1862.
25tli Feb. 25th Feb. 25tli Feb. 19th Mar. 21st Mar. C X X X II.

" this day six months 4th March, 1862.

15 A natom y Schools B ill Honorable T. T. a’Beckett 4th Mar. 4th Mar. 25th Mar. 25th Mar. 25th Mar. 25th .Mar. 25th Mar. 9th April 9th April 9th April 9th April 17th June 17th June 18tli June 24th Juno CL V I.
16 Custom s Law s Am endm ent Bill Message from leg is la tiv e  Assem bly .. 4th Mar. 4th Mar. 11th Mar. l l t l i  Mar. 18th Mar. 25tli Mar. 25th Mar. 25tli Mar. 18th Juno 24th June CX LIV .
17 Gold E xport D u ty  A ct A m endm ent B ill M essage from Legislative A ssem bly .. 4th Mar. 4tli Mar. 2nd April 2nd April 29th April 29th April 30tli April 30tli April •• 14th May 16th May C X X X V .
18 Passengers A ct A m endm ent B ill M essage from Legislative Assem bly . . 4th Mar. 4tli Mar. 11th Mar. 11th Mar. l l t l i  Mar. 11th Mar. l lt l i  Mar. l l t l i  Mar. 19th Mar. 21st Mar. C X X X III .
19 Scab A ct A m endm ent B ill M essage from Legislative Assem bly .. 4th Mar. 4th Mar. 11th Mar. 11th Mar. 2nd April 9th April 9tli April 13th May 13th May 13th May 18th June 24th Juno C X L III.
20 M elbourne and Suburban Railway Sale B i l l . . Message from Legislative Assem bly . . 11th Mar. 11th Mar. 12th Mar. 12th Mar. 12th Mar. 12th Mar. 12th Mar. 12th Mar. 19th Mar. 21st Alar. e x x x iv .
21 Electoral A ct Suspension B ill Message from Legislative Assem bly . . 19th Mar. 19th .Afar. 25tli Mar. 25th Mar. 25th Mar. 2nd April 2nd April 2nd April 30th April 30tli April 14th May I6tli May C X X X V ] I.
22 Gold Export D u ty  Exem ption B ill . . Message from Legislative Assem bly . . 19tli Mar. 19th -Mar. 22nd May 22nd Mity 22nd May 22ml May 22nd May 22nd May 18th Juno 24th Juno C X L II.
23 Real Property Bill Message from Legislative Assem bly ,. 2nd April 2nd April 9tli April 9th April 29th April 1st May 1st May 1st May 18tli June 20th June CXL.
24 Pleuro pneum onia in Cattle B ill Message from Legislative Assem bly . . 2nd April 8tli April 30th April 30th April 30tli April 30th April 1st May 1st May 14th May 16th May C X X X V I.
25 Frauds on Creditors Prevention Bill M essage from Legislative Assem bly . . 2nd April 2nd April 9th April 9th April 9tli April 6th May 6 th May 13tli May 13th May 13th May 18th June 20th June CX LI.
26 Bank N otes B ill Message from Legislative Assem bly . . 2nd April 2nd April

Lost on motion for second reading—1st May, 1862.
27 Crown Lands Sale and Occupation B ill Message from Legislative Assem bly . . 9th April 9 th April 30th April 30th April 27 th May 27tli May 3rd Juno 3rd June 18th Juno 24th June CXLV.
28 Governor’s Salary B ill M essage from Legislative Assem bly .. 29th April 29th April 6th May 6th  May 6tli May 6th May 6th May 6th May Reserved for the signification o f H er M ajesty’s
29 A liens Bill M essage from Legislative Assem bly . . 6th May 6th May 21st May 21st May 28th May 3rd June 3rd June 3rd Jrnio pleasure thereon—14th May, 1862.

Reserved for the signification o f H er M ajesty’s
30 Civil Service Bill M essage from Legislative A ssem bly . . 14tli May 14th May 22nd May 22ml May l l t l i  June l l t l i  Juno l l t l i  June 12tli June 12tli Juno 12tli Juno I8th June 24tli Juno CLX.

pleasure thereon—18th June, 1862.

31 Injuries Bill M essage from Legislative Assem bly . . 21st May 21st May 27th May 27th May 27th May 28th May 28th May 28th May 18tli June 24tli Jim e CXLV I.
32 Consolidated R evenue B ill M essage from Legislative A ssem bly . . 21st May 21st May 27th May 27tli May 27tli May 27th May 3rd June 3rd June 18th June 20th Juno C X X X V III ,
33 Preferable Lien on Crops B ill M essage from Legislative Assem bly . . 21st May 21st May 27 th May 27tli May 28th May 11th Juno l l t l i  June 11th Jtmo Reserved for the signification o f  H er Majesty’s
34 Fisheries B ill . .  . .  ... M essage from Legislative Assem bly . . 21st May 27th May 3rd June 3rd June l l t l i  June 13th June 13tli June 13tli Juno 18th June 24 th June CLI I.

pleasure thereon—18th J uno, 1862.

35 D istillation  Bill M essage from Legislative Assem bly . . 3rd June 3rd June 11th  June l l t l i  June 11th June 12th June 12th June 12th Juno 18th June 24th Juno C X L V II.
36 Gold M ining Leases B ill M essage from Legislative Assem bly . . 11th June 11th June 12th June 12th June 12th June 13th June I3th June 13th June 18th June 24tli Juno C X L V III.
37 Common Schools Bill M essage from Legislative Assem bly . . 12tli June 12tli Jun e 13th June 13. h June 13th June 13tli Juno 13tli June 13th Juno 18tli Juno 24tli June CXL1X.
38 Railway Loan Bill M essage from Legislative Assem bly . . 12th June 12tli June 13tli June 13th June 13th June 13th June 13tli June 13th June 18tli Juno 24th Juno CL.
39 Appropriation B ill M essage from Legislative Assem bly . . 17th June 17tli June 17 th June 17tli June 17th Jun e 17th Juno 17th June 17 th  June 18tli June 20th June C X X X IX .
40 Opium Bill M essage from Legislative Assem bly . . 17tli June 17th June 17th Juno 17 th  June 17th June 17th June 17th June 17th June 18th Juno 24 th June CLV.
41 M elbourne and Geelong Corporations A cts M essage from Legislative Assem bly . . 17th June .. Lapsed.A m endm ent Bill
42 Licensed Publicans Bill M essage from Legislative Assem bly . . I7th Juno 17th June 17th Ju n e 17th June 17th Juno 17th June 17 th  June 17th Juno 18th Juno 24th June C’L IV .

43 R eefs’ Drainage B ill M essage from Legislative Assem bly . . 17th June 17th June 17th Juno 17th June 17th June 17tli June I7th June 17th June 18th June 24th June CL1II.
44 M edical Practitioners Bill M essage from Legislative Assem bly . . 17tli Jun e 17th Ju n e 17th June 17th June 17th Juno j 17th June 17th June I7th June 18th Juno 24th June C L V III.
45 Game Preservation B ill M essage from Legislative Assem bly . . 18th June 18th Juno 18th June 18th June I8th  June i

j 18th Juno 18 th June 18th June 18th Juno 24th June CLXI.

RECAPITULATION.

B ills initiated during the Session . .  . .  . .  . .  . .  . . .  . .  . .  . .  . .  . .  . .  . .  . .  , .  45

Passed and assented to . .  . .  . .  . .  . .  . .  . .  . .  . .  . .  . .  . .  . .  . .  . .  31

„ Reserved for H er M ajesty’s pleasure . .  . .  . .  . .  . .  . .  . .  . .  . .  . ,  . .  . .  3

„ N ot assented to  . .  . .  . .  . .  . .  . .  . .  . .  . .  . .  . .  . .  . .  . ,  j

Discharged from the paper . .  . .  . .  . .  . .  . .  . .  . .  . .  . .  . .  . .  . .  . .  . .  4

Lost on m otion for second reading . .  . .  . .  . .  . .  . .  . .  . .  . .  . .  . .  . .  . ,  . .  2
Report m adc an Order o f the Day for adoption “ this day six  m onths ” . .  . .  . .  . .  . .  . .  . .  . .  1

Referred to  Select Com m ittee and not reported on . .  . .  . .  . .  . .  . .  . .  . .  . .  . .  . .  . .  1

Lapsed . .  . .  . .  . .  . .  • • - • • • • • • - • • . .  . .  . .  . .  . .  . .  2



VI CTORI A.

No. 1.

jEBtnutis  o f  t\)t IJroceeUtngs
OF TH E

LEGISLATIVE COUNCIL.

FRIDAY, 30t h  AUGUST, 1861.

Pursuant to Proclamation the Council met.
The Acting President took the Chair.
A t twelve o’clock, the Clerk of the Council read the Proclamation convening Parliam ent:—

P roclam ation .

By His Excellency S ir  H e n r y  B a r k l y ,  Knight Commander of the Most Honorable Order of 
the Bath, Captain-General and Governor-in-Chief of the Colony of Victoria, and Vice- 
Admiral of the same, &c., &c., &c.

W h e r e a s  by The Constitution A ct it was amongst other things enacted, that it should be lawful 
for the Governor to fix such places within Victoria, and (subject to the limitation in the said 
Act contained) such times for holding the first and every other session of the Legislative 
Council and Legislative Assembly of Victoria, and to vary and alter the same respectively as he 
might think f i t : And whereas it is expedient to fix the time for holding the next session of the 
said Legislative Council and Legislative Assembly now called “ The Parliament of Victoria 
Now therefore I, Sir Henry Barkly, the Governor of Victoria, do hereby, in pursuance of the 
power and authority in me vested as aforesaid, appoint and proclaim that the First Session of 
the Third Parliament of Victoria shall commence and be holden for the despatch of business, 
on Friday, the thirtieth day of August instant, at Twelve of the clock at noon, in the 
Parliament Houses, situate in Parliament Place, Spring Street, in the city of Melbourne: And 
the Members of the said Legislative Council and Legislative Assembly respectively are hereby 
required to give their attendance at the said time and place accordingly.

Given under my Hand and the Seal of the Colony, at Melbourne, this nineteenth day 
of August, in the year of Our Lord One thousand eight hundred and sixty-one, 
and in the twenty-fifth year of Her Majesty’s Reign.

( l .s .)  HENRY BARKLY.

By His Excellency’s Command,
R. HEALES.

G od save t h e  Q u een  !

Commissioners from His Excellency the Governor, appointed to open the Parliament, were 
then introduced to the Council Chamber by the Usher.

The Senior Commissioner desired the Usher to request the presence of the Members of the 
Legislative Assembly to hear the Commission read for opening and holding this present 
Session of the Parliament.

The Assembly having presented themselves,. the Commission was read by the Clerk, 
as follows:—

V IC T O R IA , by the Grace o f God o f  the United Kingdom o f  
Great Britain and Ireland , Queen, Defender o f  the Faith.

ALL TO WHOM THESE PRESENTS SHALL COME,

G r e e t in g  :—
W h e b e a s  by Proclamation made on the nineteenth day of August instant, by His 
Excellency S i r  H e n r y  B a r k l y ,  Knight Commander of the Bath, Governor of Our 
Colony of Victoria, the said S i r  H e n r y  B a r k l y  did fix that the next Session of the 
Legislative Council and Legislative Assembly of Our said Colony, now called “ T h e  
P a r l i a m e n t  o f  V ic to r i a ,” should commence and be holden on this day, at Twelve of



the clock at noon, in the Parliament Houses, situate in Parliament Place, Spring Street, 
in the City of Melbourne : And forasmuch as for certain causes the said S i r  H e n r y  
B a r k l y  cannot conveniently be present in person in the said Parliament at that time : 
Now k n o w  y e  that we, trusting in the discretion, fidelity, and care of Our trusty and 
well-beloved S ir  W i l l ia m  F o s t e r  S t a w e l l ,  Knight, Our Chief Justice of Our Supreme 
Court of Victoria, and S i r  R edm ond  B a r r y ,  Knight' a Justice of Our said Court, do, 
by the advice of Our Executive Council, give and grant by the tenor of these presents 
unto you the said S i r  W i l l ia m  F o s t e r  S t a w e l l  and S i r  R edm ond  B a r r y ,  or either 
of you, full power in Our name to begin and hold Our said Parliament, and to do every­
thing which for and by us, or the said S i r  H e n r y  B a r k l y  shall be there to be done ; 
commanding also by the tenor of these presents, with the consent of Our said Council, 
all whom it may concern, to meet Our said Parliament, that to the said S i r  W i l l ia m  
F o s t e r  S t a w e l l  and S i r  R edm ond  B a r r y ,  or either of them, they diligently attend in 
the premises and form aforesaid. I n  te s t im o n y  whereof we have caused the Seal of 
Our said Colony to be hereunto affixed.

W itn e s s  Our trusty and well-beloved S i r  H e n r y  B a r k l y ,  Knight Commander of 
the Most Honorable Order of the Bath, Captain-General and Governor-in-Chief of 
Our Colony of Victoria, and Vice-Admiral of the same, at Melbourne, this thirtieth 
day of August, One thousand eight hundred and sixty-one, and in the twenty-fifth 
year of Our Reign.

( l .s .)  H EN R Y  BARKLY.

By His Excellency’s Command,
J .  MOORE.

Entered on Record by me in Register of Patents,
Book 12, page 27, this thirtieth day of August,
One thousand eight hundred and sixty-one.

J .  MOORE.

The Senior Commissioner informed the Members of the Legislative Council and Legislative 
«r Assembly that His Excellency the Governor would, in person, declare the causes of His 

calling the Parliament, at two of the clock on Tuesday, the third proximo, in the 
Legislative Council Chamber, and requested the Members of the Assembly in the 
meantime to proceed to the choice of a Speaker.

The Assembly withdrew.
The Commissioners withdrew.
The Acting President read the Prayer.

A d jo u r n m e n t .—The Honorable G. W . Cole, with leave of the Council, moved, without notice, 
That the Council at its rising this day adjourn until Tuesday next, at half-past one 
o’clock.

Question—put and passed.
The Council adjourned at a quarter past twelve o’clock until half-past one o’clock on Tuesday 

the 3rd proximo.

G. W. RUSDEN,
Clerk o f the Council and Clerk o f  the Parliaments.

*

B y  A u th o r ity : J ohn  F e r r e s , Government Printer, Melbourne.



VI CT ORI A.

No. 2.

fttmutee of tf)e ^roceeirtttgs
OF THE

LEGISLATIVE COUNCIL.

TUESDAY, 3r d  SEPTEMBER, 1861.

The Council met in accordance with adjournment.— The Acting President took the Chair.
The Acting President read the Prayer.
A p p ro a c h  o f  H is E x c e l l e n c y  t h e  G o v e r n o r .  — The approach of His Excellency the 

Governor was announced by the Usher.
His Excellency the Governor came into the Council Chamber, and commanded the Usher 

to desire the attendance of the Legislative Assembly in the Council Chamber : who 
being come with their Speaker, His Excellency was pleased to speak as follows :—

Mr. P r e s i d e n t  a n d  H o n o r a b le  G e n t le m e n  o f  t h e  L e g i s l a t i v e  C o u n c i l  :
M r . Sp e a k e r  and  G en tle m e n  of  t h e  L e g isl a t iv e  A ssem bly  :

In  order to prevent the embarrassment that might have resulted to the financial 
engagements of the country, had the provisions of the third clause in the Appropriation 
A ct not been complied with, Parliament has been called together earlier than is usual 
after a general election.

The period that has elapsed since the dissolution of the late Assembly having 
necessarily been occupied by the business incident to the elections, the leisure ordinarily 
afforded to Ministers for maturing their measures has not been at the disposal of my 
advisers. They are nevertheless prepared with several important Bills, which will be 
laid before you.

G e n tle m e n  of t h e  L e g isl a t iv e  A ssem bly :
The premature re-assembling of Parliament, occasioned by the operation of the 

third section of the Appropriation Act, has rendered the preparation of the Estimates 
for the ensuing year, before the meeting of Parliament, impossible. Moreover, as it is 
the intention of my advisers immediately to introduce measures which, if  passed, will 
largely affect the construction of the Estimates, their preparation will necessarily be 
delayed until these measures shall have received the consideration of Parliament, when 
a short adjournment will be necessary.

H onorable  G en t l e m e n  of  t h e  L e g isl a t iv e  C ouncil  :
G en t l e m e n  of t h e  L e g isl a t iv e  A ssem bly  :

I t  is with satisfaction that I  am enabled to inform you that the demand for 
Occupation and Cultivation Licenses on the Gold Fields, granted by the Board of Land 
and Works under the authority of the Crown Lands Sales Act, is so great as, in the 
opinion of my advisers, amply to vindicate the necessity and expediency of their issue. 
The introduction of these licenses has proved most beneficial ; and such is the general 
satisfaction evinced by miners and others desirous of providing homes for themselves 
and their families, but who have been hitherto practically denied the opportunity of 
substantial settlement, that it has been deemed expedient to extend the advantages of the 
system to persons who may be desirous of engaging in agricultural pursuits, under regu­
lations framed to prevent speculation and undue competition, and to promote the 
occupation of the lands by those who will actually cultivate and reside on them.

I  trust that this,— the most liberal land system in the Australian Colonies,—  
will not only be duly appreciated and extensively resorted to by our own population, and 
that the exodus of those unsettled portions of the people, who, having no fixed attach­
ment to the country, are led away by every rumor of a newly discovered gold field, will 
be checked, but that it will be a powerful inducement to intending emigrants to make 
this favored land their home, who might otherwise have directed their course elsewhere.



I t  is not too much to hope that the prosperity of the country, retarded by the want of 
facilities for settling on the soil, will rapidly advance under the operation of the new 
system.

Amongst the Bills which will claim your earliest attention is one for the estab­
lishment of County Councils, and the division and nomenclature of the unnamed portion 
of the territory. This important measure provides for the extension of local govern­
ment, conferring on County Councils functions hitherto exercised partly by Road Boards 
and partly by the general Government, giving, in addition to qtheri powers, authority to 
impose taxation for local improvements, and subsidising the incomes of the local councils 
from the general revenue.

The re-organization of the Civil Service forms the subject of a Bill to be sub­
mitted, providing amongst other things for the appointment, classification, promotion and 
superannuation of officers employed in the Civil Service of the Government, and for the 
establishment of an Insurance and Guarantee Fund, v. f

Several measures for the benefit of the mining interest, which are much needed, 
will be speedily introduced : these will comprise Bills for the better Administration 
of Justice, for the management of the Gold Fields, for authorising and regulating Mining 
on Private Property, to secure compensation to the families of persons killed by mining 
accidents, and for the amendment and consolidation of the Laws relating to Mining 
Partnerships. These Bills will rectify some of the defects of our present mining code, 
and tend to the further development of mining industry.

The amendment of the law affecting the transfer of real property has had the 
consideration of my advisers, and a measure analogous to that of Mr. Torrens is in the 
course of preparation; before, however, introducing it to Parliament it has be6n deemed 
expedient to await the Report of the Commission appointed to enquire into the operation 
of the A ct in South Australia. , "

The establishment of Local Insolvency Courts, it is believed, will prove beneficial 
to the trading classes in the country districts, and a Bill will be introduced for that 
purpose.

A  Bill for the Abolition of State Aid to Religion will be also laid before you, 
and a measure to Consolidate the Administration of the Systems of Public Instruction 
under one Board will be submitted, its object being to diminish thenost of tuition, and 
to secure to the rising generation the advantages of a sound secular education.

Two important measures, calculated to relieve and encourage domestic interests, 
will be submitted for your consideration ; one providing for a reduction of the Export 
Duty on Gold, the other for facilitating the establishment of Distilleries and lessening 
the duty on Spirits distilled in Victoria.

The inadequacy of our national income from existing sources, and the imperfect 
development of industries for which natural facilities exist in this country, have led to a 
"eneral conviction that it is expedient that the Tariff should be reconsidered by 
Parliament, with the twofold object of raising a sufficient revenue, and, by a judicious 
re-arraimement of our imposts, of affording to our industrial interests the incidental 
advantages derivable from duties imposed on such articles as compete with our own 
products, rather than on those which do not. I t  is therefore contemplated by my 
Ministers, after the Estimates of Expenditure have been framed, to submit propositions 
to Parliament for realising these objects.

The removal of the impediments that have hitherto existed to settlement on the 
public lands, and the encouragement to our industrial interests which the measures 
proposed by my advisers will afford, will, it is hoped, by inspiring confidence in the 
future of the colony, revive immigration and restore prosperity. I t  will, however, be 
desirable, in addition to these inducements, to continue to support the system of assisted 
immigration already sanctioned by Parliament.

I  am happy to inform you that the action taken by my advisers shortly after 
accepting office has induced the Imperial authorities to extend the Postal Money Order 
system to this Colony, and that the whole of the arrangements for bringing it into 
practical operation will be completed by the close of the present year. This concession 
will prove a great convenience to persons remitting small sums to their friends in the 
United Kingdom.

The experience already gained of the working of the Constitution, has, from time 
to’ time, developed defects which could not have been anticipated by its framers. Some 
of these the wisdom of Parliament has already removed. I t  has, however, long been 
apparent that there has been a want of harmony in the working-of the two branches 
of the Legislature, and it is considered by my advisers that reforms which have been 
made in the constitution of the Assembly must remain comparatively ineffectual unless 
corresponding improvements be made in the Council. A Bill to amend the constitution 
of the Council will be therefore introduced. '

The impossibility of otherwise securing the adequate representation of the country 
in Parliament, renders it expedient that members should be compensated for their services 
during their attendance on their legislative duties. The result of the election proves, 
that whilst a majority has been returned favorable to the principle,'considerable difference 
of opinion exists as to the mode of applying it. The principle being conceded, the 
manner of carrying it into effect is a question which Parliament alone can determine,



• ■ • and it, will be the duty of my advisers to take the sense .of t the representatives of tho 
people on this subject when the proper time arrives. , ; - . „

Notwithstanding the advantages which Municipal Institutions have conferred on 
the country, experience has shown that it would be desirable to amend and consolidate
the laws relating to them ; Bills with that object will be introduced as soon as the
business of Parliament will admit. , , ,

The subjects to which I  have called your attention will, I. am satisfied, receive 
your most earnest consideration. I  pray God to prosper your deliberations, and direct 
your decisions.

H E N R Y  BA RELY .
Government Offices,

3rd September, 1861.

Which being concluded, a copy of the Speech was delivered to the Acting President, and 
i . a copy to Mr. Speaker, and the Legislative Assembly withdrew.

His Excellency the Governor left the Council Chamber.
The Council adjourned during pleasure.
A t four o’clock the Acting President resumed the Chair. . ...

S u sp e n s io n  o f  S ta n d in g  O r d e r  No. X X IV .— The Honorable Dr. Wilkie moved, That 
Standing Order No. X X IV . be suspended.

Question—put and passed.

W e ig h ts  a n d  M e a s u r e s 1 B i l l . — The Honorable Dr. Wilkie moved, T hat leave be given to 
: 1 bring in' a Bill to amend the law relating to Weights and Measures.

Question—put and passed. j •
•' Bill brought in, and, on the motion of the Honorable Dr. Wilkie, read a first time, ordered 

to be printed, and read a second time this day fortnight, i

S p e e c h  o f  H is  E x c e l l e n c y  t h e  G o v e r n o r .— The Acting President reported the Speech of 
His Excellency the Governor, and the same being read by the President,

The Honorable Dr. Wilkie moved, That a Select Committee be appointed to prepare an 
Address to His Excellency the Governor, in reply to his Speech delivered to Parliament.

Question—put and passed.
The Honorable Dr. Wilkie moved, That such Committee consist of the following Members:— 

The Honorables G. W. Cole, G. Rolfe, J .  P. Fawkner, W. Hull, G. S. Coppin, Dr. 
Hope, and the Mover:

Two members having required that the Committee should be appointed by ballot, the 
Council proceeded to the ballot, and the following members being reported by the Clerk 
to have the greatest number of votes, were declared by the Acting President to be 
members of the Committee, viz., the Honorables Dr. Wilkie, T. H. Fellows, W. Hull, 
T. H. Power, G. Rolfe, J .  B. Bennett, and W. H. F. Mitchell.

The Honorable Dr. Wilkie moved, T hat the Council do now adjourn during pleasure, in 
order that the Committee may prepare the Address during such adjournment.

Question—put and passed.
The Acting President left the Chair.
The Acting President having resumed the Chair, the Honorable T. H. Fellows brought up 

the Report of the Committee appointed to prepare an Address in reply to the Speech of 
His Excellency the Governor.

The Address was read at the Table by the Clerk, as follows:—

To His Excellency S i r  H e n r y  B a r e l y ,  K night Commander o f  the Most Honorable 
Order o f  the B a th , Captain-General and Governor-in-Chief o f  the Colony of 
Victoria, and Vice-Admiral o f  the same,  S f C . ,  fyc., fyc.

M ay i t . p l e a s e  your  • E x c ellen c y ,
We, Her Majesty’s most dutiful and loyal Subjects, the Members of the Legislative 

Council of Victoria, in Parliament assembled, beg leave to assure your Excellency of 
our loyalty and attachment to H er Majesty’s throne and person.

' While we concur with your Excellency in desiring to see the lands of the Colony 
settled upon by those desirous of providing homes for themselves and their families, we 
cannot express our satisfaction, at the unconstitutional, if; not illegal, mode adopted by 
your Excellency’s advisers to attain that object. . .

............... ,We are not, aware,that, the issue.of Occupation and Cultivation Licenses on the
Gold Fields has afforded any means of ascertaining the expediency of extending them to 
those desirous of engaging in agricultural pursuits, and we regard such extension by a 
mere departmental regulation, and on the very eve of the meeting of Parliament, as a 

. wanton, violation of th,e principles of .responsible government..
The drills to establish Qounty. Councils, to, consolidate .the law relating to 

Municipal Institutions, and to re-organize the Civil Service, as well as those for the 
benefit of the Mining Interests and the Transfer of Real Property, shall receive our best 

- . < .censidefatiUn ' when laid before ust and we concur-. in the expediency of; awaiting the 
report of the South Australian Commissioners on the last subject.



We trust that the Bill for establishing Local Insolvency Courts will form part of 
a general and comprehensive measure for amending the laws upon that subject.

The Bill for the abolition of State Aid to Religion, and the measure relating to 
Public Instruction, shall have our most serious attention.

While we learn with satisfaction that facilities will be afforded for the distillation 
of spirits in Victoria, we regret that, at a time when the inadequacy of our national 
income from existing sources is admitted, a reduction should be contemplated in so unex­
ceptionable a source of revenue as the royalty on gold.

We cannot regard the imposition of protective duties on articles imported into 
this Colony as likely to afford any advantage to our industrial interests, or to meet a 
deficiency in a failing revenue.

We concur with your Excellency in considering it desirable to support a. system 
of Assisted Immigration, but we deem it more than questionable whether confidence in 
the future of this Colony will be inspired, immigration revived, or prosperity restored, 
by the unconstitutional action of your Excellency’s advisers, or by the measures 
which they propose.

We are glad to learn that the Postal Money Order system will shortly be in 
operation between this Colony and the United Kingdom.

We regret that a want of harmony should be considered to exist in the working 
of the two branches of the Legislature, and deplore that a premature departure from the 
original Constitution should have afforded grounds for such an assumption.

In  the face of past experience, we cannot admit that it has been impossible or 
even difficult to obtain the unpaid services of those who would adequately represent the 
country in Parliament, while we believe that payment of members is calculated rather 
to deteriorate than elevate the general character of the representation.

Although your Excellency has not specified the manner in which payment of 
members is proposed to be carried into effect, we cannot ignore the fact that your 
Excellency’s advisers have publicly stated that a sum will be placed upon the Estimates 
for that purpose. We trust we shall receive your Excellency’s assurance that a change 
of such vital importance will not be brought under the consideration of the Legislature 
in a manner which, if it does not render the passing of the whole expenditure contingent 
on the concurrence of an absolute majority of both Houses, will at all events preclude 
the possibility of this House agreeing to the Appropriation Act.

We sincerely join in your Excellency’s prayer that the Almighty may prosper 
our deliberations and direct our decisions.

The Honorable T. H. Fellows moved, T hat the Address be now adopted.
Debate ensued.
The Honorable G. W. Cole moved, That the debate be now adjourned.
Question— That the debate be now adjourned—put.
Council divided.

Contents, 6.
The Hon. G. W. Cole

T. T. a’Beckett 
G. Rolfe 
J .  Henty 
J .  McCrae 
Dr. Wilkie ( Teller).

Not Contents, 17.
The Hon. R. Thomson 

J .  Sutherland
S. G. Henty 
T. H . Power
F. Robertson 
J .  P . Fawkner 
W. Hull 
D. Kennedy
A. Fraser 
C. Vaughan 
J .  Stewart 
J .  F. Strachan 
W. H. F . Mitchell 
W. Degraves 
J .  B. Bennett 
W. H ighett
T. H. Fellows ( Teller).

The question was therefore negatived.
Question— That the Address be now adopted—put and passed.
The Honorable Dr. Wilkie moved, That the President be requested to ascertain when it 

will be convenient for His Excellency to receive the Address of the Council in reply 
to his Speech to the Parliament.

Question—put and passed.

A d jo u r n m e n t .— The Honorable Dr. Wilkie, with leave of the Council, moved, without notice, 
That the House, at its rising this day, adjourn until four o’clock to-morrow.

Question—put and passed.

The Council adjourned at twenty minutes past six o’clock, until four o’clock on Wednesday, the 
4th instant.



N O TICE S O F M OTIO N AND ORDER OF T H E  DAY.

W ed n esd a y , 4 t ii S e p t e m b e r .
N otices  o f  M otion  :—

1. The Hon. D r. W ilk ie  : To move, That Tuesdays, Wednesdays, and Thursdays, be the days
on which the Council shall meet for the despatch of business during the present session, 
and that four o’clock be the hour of meeting on each day.

2. The Hon. D r. W i lk ie  : To move, That on Wednesday in each week, during the present
session, the transaction of Government business take precedence of all other business.

3. The Hon. Dr . W i lk ie  : To move, That the Honorables S. G. Henty, A. Fraser, J .  Stewart,
B. Williams, and W . Ilighett, be members of the Jo in t Committee of both Houses 
to manage the Refreshment Rooms and Stables.

4. The Hon. D r. W ilk ie  : To move, That the Honorables the Acting President, T. II. Fellows,
G. Rolfe, F . Robertson, and T. T. a’Beckett, be appointed a Select Committee on the 
Standing Orders of the House.

5. The Hon. D r .  W i lk i e  : To move, That the Honorables the Acting President, G. W. Cole,
G. S. Coppin, W. II. F . Mitchell, and J .  F. Strachan, be members of the Joint Committee 
of both Houses to manage and superintend the Parliament Buildings.

6. The Hon. Dr . W i lk ie  : To move, That the Honorables the Acting President, J .  P. Fawkner,
J .  B. Bennett, T. H . Power, and the Mover, be members of the Jo in t Committee of both 
Houses to manage the Library.

7. The Hon. Dr. W i lk ie  : To move, That the Honorables the Acting President, Robt.
Thomson, C. Vaughan, W. Degraves, and Dr. Hope, be appointed on a Printing Committee, 
and that Papers presented to the House be referred to the said Committee for report.

8. The Hon. T. II. F e l l o w s  : To move for leave to introduce a Bill to alter the law relating
to W eights and Measures.

9. The Hon. T . H. F e l l o w s  : To move for leave to introduce a Bill for the better adminis­
tration of the law by Justices of the Peace, and for other purposes in connection 
therewith.

T uesday , 10th  S e p t e m b e r .

1. The Hon. G. R o l f e  : To move for leave to introduce a Bill intituled “ A n  A ct to confer on
“ the Solicitors and Procurators o f  the S h eriff Courts o f  Scotland and their Articled  
“ Clerks the right to admission as Attorneys, Solicitors, and Proctors o f  the Supreme 
“ Court o f  the Colony o f  Victoria.”

2. The Hon. G. R o l f e  : To move for leave to introduce a Bill intituled “ An A ct to confer on
“ Notaries Public appointed in Ireland and Scotland the same rights and privileges in 
“ the Colony o f  Victoria as are exercised by Notaries Public appointed in England and  
“ now officiating in this Colony.”

3. The Hon. W . H u l l  : To move, T hat a Select Committee be appointed to enquire into the
causes and extent of juvenile destitution and crime in the City of Melbourne, with a 
view to its suppression or amelioration.

T uesday , 17t h  Se p t e m b e r .

O r d e r  o f  t h e  D ay :—
1. W e ig h t s  a n d  M e a s u r e s  B i l l . — To be read a second time.

G. W. RUSDEN, '
Clerk o f the Council and Clerk o f  the Parliaments.

B y A uthority : J ohn F e r r e s , Government Printer, Melbourne.





V I C T O R I A .

No. 3

j lRtnutes  o f  ti)t H Jrom tr tn gs

OF THE

L E G I S L A T I V E  COUNCIL.

W EDNESDAY, 4 t h  SEPTEMBER, 1861.

The Council met in accordance w ith adjournment.— The A cting President took the Chair.

The Acting President read the Prayer.

P a p e r s .— The Honorable Dr. Wilkie presented to the Council the following P a p e rs :—
1. U niversity of Melbourne— Report of, year ending 31st May, 1861.
2. Trade and Customs—Return— 1860.
3. Mining Operations under New Inglewood Reservoir and at Daylesford.— Order 

in Council (22nd July, 1861).
4. Wendouree Swamp—Mining under, Durham Cold Mining Company.— Order in 

Council ( lo th  July , 1861).
5. M ining Districts altered.— Orders in Council (3rd July , 1861).
6. Wendouree Swamp—Mining under, Royal Saxon Company.— Order in Council 

(2nd July , 1861).
7. Quarry Reserve, Ballaarat W est— Mining under.— Order in Council (12th 

August, 1861).
8. Sanitary Station— Chief Medical Officer’s Report on— 1860.
9. H ealth— Central Board of.— Sixth Annual Report. !

10. Wendouree Pafade, Ballaafat W est—Mining under.— Order in Council (19th 
August, 1861).

11. Ballaarat Caol Reserve— Mining under.—Order in Council (19th August,
1861).

12. M eredith Town Common— Proclamation of (12th August, 1861).
13. Smythesdale Town Common—Proclamation of (15th July, 1861).
14. Gisborne Town Common enlarged—Proclamation of (15th July, 1861).
15. Hamilton Town Common altered— Proclamation of (15th July , 1861).
16. Jones’s Creek, Gold Fields Common—Proclamation of (30th July, 1861).
17. Mount Egerton, Gold Fields Common—Proclamation of (12th August, 1861).
18. Sandy Creek, Gold Fields Common—Proclamation of (22nd July, 1861).
19. Steiglitz Gold Fields Common enlarged—Proclamation of (12th August,

1861).
20. Heathcote Gold Fields Common enlarged—Proclamation of (30th July , 1861).
21. K errit B arreet Farm ers’ Common—Proclamation of (10th June, 1861).
22. Farm ers’ Commons— Proclamation of (15th July, 1861).
23. Farm ers’ Commons—Proclamation of (22nd July, 1861).
24. Farm ers’ Commons—Proclamation of (17th June, 1861).
25. Farm ers’ Commons— Proclamation of (12th August, 1861).
26. Bet-Bet Farm ers’ Common— Amended description of (30th July , 1861).
27. Residence and Cultivation Licenses—Regulations (5fch J[uly, 1861).
28. Regulation respecting selection of allotments by lot—Proclamation of (12th 

August, 1861).
29. Graziers’ License Regulations for Gold Fields Common—Proclamation of (10th 

June, 1861).
Ordered severally to lie on the Table.

Chairm an o f  C o m m it t e e s .— The Honorable T. T. a’Beckett, w ith leave of the Council, moved,
without notice, T hat the Honorable R. Thomson be Chairman of Committees of the
Council.

Question—put and passed.
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S w e a r i n g  i n  o f  M e m b e r s .'—The Acting President announced to the Council that he had 
received a Commission (hereunder set forth) 'empowering him to swear in any new 
members who might be introduced.

V IC T O R IA , by the Grace o f  God o f  the United Kingdom  
o f  Great B ritain and Ireland , Queen, Defender o f  the 
Faith.

<ZTo t h e  H o n o r a b l e  M a t t h e w  H e r v e y , M.L.C., Acting President 
of our Legislative Council of our Colony of Victoria.

W h e r e a s  by a Bill contained in the Schedule to a Statute passed in the Session of our 
Imperial Parliament, holden in the eighteenth and nineteenth years of bur reign, intituled 
11 A n  A c t to enable H er M ajesty to assent to a B ill  as amended o f  the Legislature o f  
“ Victoria to establish a Constitution in and fo r  the Colony o f  Victoria,” it is enacted 
that no Member either of the Legislative Council or of the Legislative Assembly shall 
be permitted to sit or vote therein respectively, until he shall have taken and subscribed 
before the Governor, or before some person authorized by the Governor in that behalf, 
the oath in the said Bill m entioned: W e  d o  t h e r e f o r e  by these presents command 
and authorize you, from time to time, in the Parliam ent House, in the City of Melbourne; 
to administer the oath to such Members of the said Legislative Council as have not 
taken and subscribed the same in the present Parliament. In  t e s t im o n y  whereof we 
have caused the Seal of our said Colony to be hereunto affixed.

W it n e s s  our trusty and well-beloved S i r  H e n r y  B a r k l y , Knight Commander of the 
Most Honorable Order of the Bath, Captain-General and Governor-in-Chief of 
our Colony of Victoria, and Vice-Admiral of the same, at Melbourne, this second 
day of September, One thousand eight hundred and sixty-one, and in the twenty- 
fifth year of our reign.

( l .s .)  H E N R Y  BARKLY.

By His Excellency’s Command,
J .  M OORE.

Entered on Record by me in Register of Patents,
Book 12, page 28, this second day of Sep­
tember, One thousand eight hundred and 
sixty-one.

J .  MOORE.

E l e c t io n s  a n d  Q u a l i f i c a t i o n s .— In pursuance of “ The Electoral A c t o f  1856,” the Acting 
President laid upon the Council Table the following W arrant, appointing the Committee 
of Elections and Qualifications :—

V i c t o r i a .
Pursuant to the provisions of the Victoria Electoral A ct of 1856, I  do hereby appoint—  

The Honorable John B arter Bennett,
The Honorable William Degraves,
The Honorable J  ames Henty,
The Honorable Thomas H erbert Power,
The Honorable Jam es Stewart,
The Honorable Joseph Sutherland,
The Honorable David Elliot WiJkie, M.D., 

to be Members of a Committee to be called “ The Committee of Elections and Qualifi­
cations.”

Given under my hand this fourth day of September, 1861.
M A T T H E W  H ER V EY ,

: A cting President of the Legislative Council.
A d d r e s s  i n  R e p l y  t o  t h e  S p e e c h  o f  H i s  E x c e l l e n c y  t h e  G o v e r n o r .— The Acting 

President announced that he had received an intimation to the effect that His Excellency 
the Governor would be prepared to receive the Address of the Council in reply to his 
Speech at three o’clock on Thursday, the 5 th  instant.

D a y s  o f  B u s i n e s s .— The Honorable Dr. W ilkie, in accordance w ith notice, moved, T hat 
Tuesdays, Wednesdays, and Thursdays be the days on which the Council shall meet for 
despatch of business during the present Session, and that four o’clock be the hour of 
meeting on each day.

Question—put and passed.
G o v e r n m e n t  B u s iN E S S .- f e l i e  Honorable Dr. Wilkie, in accordance with notice, moved, That 

on Wednesday in each week, during the present Session, the transaction of Government 
business take precedence of all other business.

Question— put and passed.
R e f r e s h m e n t  R o o m s  C o m m i t t e e  ( J o i n t ) .— The Honorable Dr. Wilkie, in accordance w ith 

notice, moved, That the Honorables S. G. Henty, A. Fraser, J .  Stewart, B. Williams, 
and W. Highett, be members of the Jo in t Committee of both Houses to manage the 
Refreshment Rooms and Stables.

Question—put and passed.



11

S t a n d in g  O r d e r s  S e l e c t  C o m m it t e e .— -The Honorable Dr. Wilkie, in accordance with 
notice, moved, That the Honorables the Acting President, T. H. Fellows, G. Rolfe,
F. Robertson, and T. T. a’Beckett be appointed a Select Committee on the Standing 
Orders of the House.

Question—put and passed.
P a r l ia m e n t  B u il d i n g s  S e l e c t  C o m m it t e e  ( J o in t ) .  — The Honorable Dr. Wilkie, in 

accordance with notice, moved, That the Honorables the Acting President, G. W. Cole,
G. S. Coppin, W. H. F. Mitchell, and J .  F . Strachan be members of the Joint 
Committee of both Houses to manage and superintend the Parliament Buildings.

Question—put and passed.
L ib r a r y  C o m m it t e e  ( J o in t ) .— The Honorable Dr. Wilkie, in accordance with notice, moved, 

That the Honorables the Acting President, J .  P . Fawkner, J .  B. Bennett, T. H. Power, 
and the Mover be members of the Jo in t Committee of both Houses to manage the 
Library.

Question—put and passed.
P r i n t i n g  C o m m it t e e .—The Honorable Dr. Wilkie, in accordance with notice, moved, That 

the Honorables the Acting President, R. Thomson, C. Vaughan, W. Degraves, and 
Dr. Hope be appointed a Printing Committee and that papers presented to the House be 
referred to the said Committee for report.

Question—put and passed.
W e i g h t s  a n d  M e a s u r e s  B i l l  ( 2 ) .— The Honorable T. H. Fellows, in accordance with notice, 

moved, That leave be given to introduce a Bill to alter the law relating to W eights and 
Measures.

Question—put and passed.
Bill brought in, and, on the motion of the Honorable T. H. Fellows, read a first time, 

ordered to be printed, and read a second time on Tuesday, the 10th instant.
P r e s e n t a t i o n  o f  A d d r e s s  to  H is  E x c e l l e n c y  t h e  G o v e r n o r .— The Honorable Dr. Wilkie, 

with leave of the Council, moved, without notice, That the Address in reply to His 
Excellency’s Speech be presented to Plis Excellency the Governor to-morrow, at three 
o’clock, by the President and the members of the Select Committee who prepared the 
Address, accompanied by such other members as may desire to accompany them.

Question—put and passed.
A d m in is t r a t io n  o f  L a w  ( J u s t ic e s ’) B i l l .— The Honorable T. H. Fellows, in accordance with 

notice, moved for leave to bring in a Bill for the better administration of the law by 
Justices of the Peace, and for other purposes in connection therewith.

Question—put and passed.
Bill brought in, and, on the motion of the Plonorable T. H. Fellows, read a first time, 

ordered to be printed, and read a second time on Tuesday next.
A d j o u r n m e n t  o f  t h e  C o u n c il .—The Honorable Dr. Wilkie, with leave of the Council, 

moved, without notice, That the House, at its rising this day, adjourn until Tuesday, 
10th instant.

Question—put and passed.
The Council adjourned at half-past four o’clock, until four o’clock on Tuesday, 10th instant.

N O TICE S OF M OTIO N  AND ORDERS OF T H E  DAY.

T uesday , 10t h  S e p t e m b e r .

1. The Hon. J .  P . F a w k n e r  : To ask the Honorable Dr. Wilkie—
(1.) Was any contract entered into for the due erection of the so-called Treasury building, 

with the usual (or any forfeitures), or any conditions of completion ? I f  so, at what 
time ? Was, or is the Treasury to be completed? W hat sum was the building to cost 
in the whole, and also what sums in parts ? I f  there were more than one contract ? 
W hat was the separate, and how much does the whole cost amount to ?

(2.) Are there any portions of the work not yet contracted for ? I f  so, what those 
consist of ?

(3.) A t what sum per month, quarter, or year, was the private house of a Member of the 
Assembly hired for ; and how long has this private house been occupied as a Treasury 
and Gold Office ? And what has been the total cost up to the last day of payment, 
giving the dates ?

(4.) Were the alterations of this private house into Treasury offices made at the public 
cost ? I f  so, what was the amount paid ? How long is this present office engaged for ? 
When is it contemplated (or is it known) at what time the new Treasury that long 
delayed and most extravagantly expensive building—will be ready to receive the officers 
and accompaniments of the department ?



N o tic es  of  M otion  :—
1. The Hon. G. R o lfe  : To move for leave to introduce a Bill intituled “ A n  A ct to confer on

“ the Solicitors and Procurators o f the Sheriff Courts o f  Scotland and their Articled  
“ Clerks the right to admission as Attorneys, Solicitors, and Proctors o f the Supreme 
“ Court o f  the Colony o f  Victoria .”

2. The Hon. G. R o l f e  : To move for leave to introduce a Bill intituled “ A n  A c t to confer on
“ Notaries Public appointed in Ireland and Scotland the same rights and privileges in  
“ the Colony o f  Victoria as are exercised by Notaries Public appointed in England and  
“ now officiating in this Colony

3. The Hon. W . H u l l  : To move, T hat a Select Committee be appointed to enquire into the
causes and extent of juvenile destitution and crime in the City of Melbourne, w ith a 
view to its suppression or amelioration.

O r d er s  of  t h e  D ay :—
1. W e ig h t s  and  Me a s u r e s  B il l  (2).— To be read a second time.
2. A d m in is t r a t io n  of  L a w  ( J u s t ic e s ) B il l .— To be read a second tim e.

T u esd a y , 17t h  S e p t e m b e r .

O r d e r  o f  t h e  D ay :—
1. W e ig h t s  and  M e a su r e s  B il l .— To be read a second time,

G. W. RU SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments.



V I 0  I ' O R  i: a .

No. 4.

M i n u t e s  o f  tt)e P r o c e e d i n g s

O F TH E

L E G I S L A T I V E  COUNCIL.

TUESDAY, 10t h  SEPTEMBER, 1861.

The Council met in accordance with adjournment.—The Acting President took the Chair.
The Acting President read the Prayer.
R e p l y  o f  t h e  G o v ern o r  to  A d d r ess  o f  t h e  C o u n c il .— The Acting President announced 

to the Council that the Address to His Excellency the Governor had been presented by 
the Acting President and other Members of the House, and that His Excellency had 
been pleased to make thereto the following reply :—

M r . P r e s id e n t  and  H o no ra ble  G en t l e m e n  o f  t h e  L e g isl a t iv e  C oun cil—
I  thank you for your expressions of loyalty and attachment to H er Majesty’s 

throne and person.
I  regret that your views do not in all respects agree with those which it was my 

duty to enunciate in my opening Speech, and which have met with the approbation and 
concurrence of the other branch of the’Legislature.

H EN R Y  B A R ELY .
Government House,

5th September, 1861.
E lectio n s  and  Q u a l ific a t io n s  C o m m itt ee .*—The Acting President laid upon the Table the 

W arrant appointing the Committee of Elections and Qualifications.
S co tch  P rocurators  B il l .— The Honorable G. Rolfe, in accordance with notice, moved 

for leave to bring in a Bill intituled uA  B ill  to confer on the Solicitors and Procurators 
o f  the Sheriff' Courts o f  Scotia,nd and their A rticled Clerks the right to admission as 
Attorneys Solicitors and Proctors o f  the Supreme Court o f  the Colony o f  Victoria.”

Debate ensued.
Question—put and passed.
Bill brought in, and, on the motion of the Honorable G. Rolfe, read a first time, ordered to 

be printed, and read a second time on Tuesday, the 24th instant.
W e ig h t s  a n d  M ea su r es  B il l  (2).— The Order of the Day for the second reading of this Bill 

being read, the Honorable T. H. Fellows moved, That the Bill be now read a second 
time.

Debate ensued.
Question—put and passed.
Bill read a second time.
The Honorable T. H . Fellows moved, That the Bill be now considered in Committee of the 

whole Council.
Question—put and passed.
Question—T hat the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same w ith amendments.
The Honorable T . LI. Fellows moved, That the Bill be now rer considered in Committee of 

the whole Council.
Question—put and passed.
Question—T hat the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same with further amendments.
The Plonorable T. H. Fellows moved, That the adoption of the Report of the Committee be 

made an Order of the Day for the next day of meeting of the Council.
Ordered.



A d m in istr a tio n  of L a w  ( J u stic es) B il l .— The Order of the Day for the second reading of 
this Bill being read, the Honorable T. H. Fellows moved, T hat the Bill be now read a 
second time.

Debate ensued.
Question—put and passed.
Bill read a second time.
The Honorable T. H . Fellows moved, That the Bill be now considered in Committee of the 

whole Council.
Question—put and passed.
Question—T hat the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again on the next 

day of meeting of the Council.
Ordered.

A d jo u r n m e n t .— The Honorable Dr. Wilkie, w ith leave of the Council, moved, without notice, 
That the House at its rising this day adjourn until Tuesday next.

Question—put and passed.
P a p e r s .— The Honorable Dr. Wilkie presented to the Council the following papers :—

Public Worship.—Additional Regulations (19th August, 1861).
Allotments—Proclamation respecting Selection of (12th August, 1861).

Ordered severally to lie on the Table.
The Council adjourned at twenty minutes past five o’clock until four o’clock on Tuesday, the 

17th instant.

N O TIC E S OF M O TIO N  AND  ORDERS OF T H E  DAY.

T uesday , 17t h  S e p t e m b e r .

1. The Hon. G. S. C o p p in  : To ask the Honorable Gentleman representing the Government
when it will be convenient to lay on the Table the following return, moved for on the 
16th of May, 1861 : “ T hat there be laid on the Table of this House a return of the 
number of estates placed under sequestration in the several years ending 1855, 1856, 
1857, 1858, 1859, 1860, the number of creditors, and amount due in Melbourne and the 
country districts severally, and remuneration received by official assignees in respect of 
such estates.”

2. The Hon. (4. S. C o p p in  : To ask the Honorable Gentleman representing the Government if
it is the intention of the Government to introduce a Bill, framed upon a resolution of this 
House last session, relative to the discontinuance of State A id to Religion in all cities, 
towns, and municipalities.

3. The Hon. J .  P . F a w k n e r  : To ask the Honorable Member representing the Government
whether the Government have engaged the present Gold Office and Treasury for any 
further period than till 30th September, 1861. I f  so, for w hat period, and at what 
amount per month, quarter, or year ?

N o tic e  o f  M o t io n :—

1. The Hon. T. H . F e l l o w s  : To move for leave to bring in a Bill to amend the Common Law 
.Practice Act, 1856, and for other purposes.

O r d er s  o f  t h e  D ay  :—
1. W e ig h t s  a n d  M e a su r es  B il l .— To be read a second time.
2. W e ig h t s  and  M e a su r es  B il l  (2).— Adoption of report.
3. A d m in istr a tio n  o f  L a w  ( J u st ic e s) B il l .—To be further considered in Committee.

T uesday , 2 4 t h  Se p t e m b e r .
N o tic e  o f  M otio n .

1. The Hon. G. R o l f e  : To move for leave to introduce a Bill intituled “ A n  A c t to confer on 
“ Notaries Public appointed in Ireland and Scotland the same rights and privileges in  
“ the Colony o f  Victoria as are exercised by Notaries Public appointed in England and  
“ now officiating in this Colony.”

O r d e r  o f  t h e  D a y  :—

1. S cotch  P rocurators  B il l .— To be read a second time.

G. W. RU SDEN,
Clerk o f  the Council and Clerk o f  the Parliaments,



No. 5.
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L E G I S L A T I V E  COUNCIL.

TUESDAY, 17t h  SEPTEMBER, 1861.

The Council met in accordance with adjournment.— The Acting President took the Chair.

The Acting President read the Prayer.

E lec tio n s  and  Q u a l ific a t io n s  C o m m it t e e .— The Acting President laid on the Table the 
W arrant appointing the Committee of Elections and Qualifications.

P a p e r s .— The Honorable Dr. Wilkie presented to the Council the following papers :—
1. Farmers’ Commons—Avoca and Croxton W est—Proclamation of (19th August,

1861).
2. Hepburn Gold Fields Common—Proclamation of (19th August, 1861).
3. Korong Road— Mining under.— Order in Council (26th August, 1861).

Ordered severally to lie on the Table.
1

C ommon L a w  P r a c tic e  A ct A m en d m en t  B il l .— The Honorable T. H . Fellows, in accordance 
with notice, moved for leave to bring in a Bill to amend the “  Common L aw  Practice 
A c t  1856 and fo r  other purposes?

Question— put and passed.
Bill brought in, and, on the motion of the Honorable T. H . Fellows, read a first time, 

ordered to be printed, and read a second time on Tuesday next.

W e ig h t s  a n d  M ea su r es  B il l .—The Order of the Day for the second reading of this Bill 
being read, the Honorable Dr. Wilkie moved, T hat the same be discharged.

Question—put and passed.

W e ig h t s  and  M ea su r es  B il l  (2 ).— The Order of the Day for adoption of the Report of the 
Committee of the whole Council on this Bill being read, the Honorable T. H. Fellows 
moved, That the same be discharged with a view to the re-committal of the Bill.

Question—put and passed.
Question— That the Bill be now re-considered in Committee of the whole Council—put 

and passed.
Question—That the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again on the next 

day of meeting of the Council.
Ordered.

A d m in istra tio n  of  L a w  ( J u stic es)  B il l .— The Order of the Day for the further consideration 
of this Bill in Committee of the whole Council being read, the Acting President left the 
Chair.

The Chairman of Committees reported progress, and asked leave to sit again on the next 
day of meeting of the Council.

Ordered.
A d jo u r n m e n t .— The Honorable Dr. Wilkie, with leave of the Council, moved, without notice, 

T hat the House, at its rising this day, adjourn until Tuesday next.
Question—put and passed.

The Council adjourned at five o’clock until four o’clock on Tuesday, the 24th instant.



N O TICES OF M OTION AND ORDERS OF T H E  DAY.

T uesday , 2 4 t h  S e p t e m b e r .

1. The Hon. J .  P. F a w k n e r  : To ask the Honorable Member representing the Government
whether the Government have engaged the present Gold Office and Treasury for any 
further period than till 30th September, 1861. I f  so, for wliat period, and at what 
amount per month, quarter, or year ?

2. The Hon. T. II. F e l l o w s  : To ask the Honorable Dr. Wilkie—
(1.) W hether a telegram has lately been forwarded to one of the Registrars of the Ballaarat 

Mining District, instructing him to disobey the order of the Court of Mines, in relation 
to Yuilie’s Swamp.

(2.) W hether the Honorable Member will communicate to this House any telegram that 
may have been sent on such subject to the Mining Registrar.

3. The Hon. W. H u l l  : To ask if the works at the Officers’ Quarters, Prince’s Bridge Barracks,
are suspended; if so, when, and from what cause; and further, if  it be the intention of 
the Government immediately to resume the same.

N otices  of  M o t io n :—
1. The Hon. D r. W i l k i e  : To move for leave to introduce a Bill to regulate the qualification

of practitioners in medicine and surgery.
2. The Hon. T. H . F e l l o w s  : To move for leave to introduce a Bill for the prevention of crime

by children.
3. The Hon. G. R o l f e  : To move for leave to introduce a Bill intituled “ A n  A c t to confer on

“ Notaries Public appointed in  Ireland and Scotland the same rights and privileges in  
“ the Colony o f  Victoria as are exercised by Notaries Public appointed in E ngland and  
“ now officiating in  this Colony.”

O r d e r s  o f  t h e  D a y  :—

1. S cotch  P rocurators  B il l .— T o be read  a  second tim e.
2. C ommon L a w  P r a c tic e  A ct A m endm en t  B il l .—To be read a second time.
3. W e ig h t s  and  Mea su r es ' B il l  (2).— To be further considered in Committee.
4. A d m in istr a tio n  of  L a w  ( J u s t ic e s) B il l .— To be further considered in Committee.

M E E T I N G
OF

S E L E C T  C O M M I T T E E .
Tuesday, 24tli September.

R ef r e s h m e n t  R ooms ( J o in t ) — a t 2 o’clock.

G. W. RU SDEN, 
Clerk o f  the Council and Clerk o f  the Parliaments.
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L E G I S L A T I V E  COUNCIL.

TUESDAY, 24t h  SEPTEMBER, 1861.

The Council met in accordance with adjournment.— The Acting President took the Chair.
The Acting President read the Prayer. ■
P a p e r s .— The Honorable Dr. Wilkie presented to the Council the following Papers :—

1. Navarre Gold Fields Common— Proclamation of (26th August, 1861).
2. Morrison’s Diggings Gold Fields Common enlarged—Proclamation of (26th

August, 1861).
3. Officials in Parliam ent A ct.—Despatch from the Right Honorable the Secretary

of State (12th August, 1859) with enclosures.
4. Aborigines— Central Board to watch over—First Report of.
5. Mining Leases, Regulations for.— Order in Council (2nd September, 1861).
6. Criminal Statistics. 1859.
7. Supreme Court Rules (18th September, 1861). Divorce and Matrimonial Causes.

Ordered severally to lie on the Table.
P o stpo n em en t .— The following Order of the Day was postponed until Tuesday, the 1st 

proxim o:—
ei Scotch Procurators B ill  ”—to be read a second time.

P o stpo n em en t .—The following Order of the Day was postponed until Tuesday, the 8th 
proxim o:—

“ Common L a w  Practice A c t Amendment B ill  ”— to be read a second time.
W e ig h t s  and  M ea su r es  B il l  ( 2 ) .—The Order of the Day for the further consideration of this 

Bill in Committee of the whole Council being read, the Acting President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same w ith further amendments.
The Honorable T. H. Fellows moved, T hat the adoption of the Report of the Committee 

be made an Order of the Day for to-morrow.
Ordered.

M essa g e  fro m  t h e  L e g is l a t iv e  A ssem bly .— The Acting President announced to the Council 
the receipt of the following Message from the Legislative Assembly:—

M r . A c tin g  P r e s id e n t —
. The Legislative Assembly transm it to the Legislative Council a Bill intituled 

“ A n  A c t to 'protect the R ights o f  Inventors o f  Articles at the Exhibition in Victoria 
“ o f  One thousand eight hundred and sixty-one” in which they desire the concurrence 
of the Legislative Council.

FR A N S. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 24th September, 1861.

I nv en to r s’ R ig h t s  P r o tec tio n  B il l .— The Honorable Dr. Wilkie moved, T hat this Bill be 
now read a first time.

Question—put and passed.
Bill read a first time.
The Honorable Dr. W ilkie moved, T hat the Bill be now read a second time.
Question—put and passed.
Bill read a second time.
The Honorable Dr. Wilkie moved, That the Bill be now considered in Committee of the 

whole Council.
Question—put and passed.
Question— That the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same without amendment.



The Honorable Dr. Wilkie moved, That the Report of the Committee be now adopted.
Question—put and passed.
The Acting President having reported that the Chairman of Committees had certified that 

the fair print of the Bill was in accordance with the Bill as reported, the Bill, on the 
motion of the Honorable Dr. Wilkie, was read a third time and passed.

The Honorable Dr. Wilkie moved, That the title of the Bill be “ A n  A ct to protect the
“ Rights o f  Inventors o f  Articles at. the Exhibition in Victoria o f  One thousand eight 
“ hundred and sixty-one.”

Question—put and passed.
Ordered— That a Message be sent to the Legislative Assembly to acquaint them that the

Council have agreed to the Bill without any amendment.
A d m in istra tio n  o f  L a  ay ( J u s t ic e s ) B il l .— The Order of the Day for the further con­

sideration of this Bill in Committee of the whole Council being read, the Acting 
President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill, and 
had agreed to the same w ith further amendments.

The Honorable T. Id. Fellows moved, That the adoption of the Report of the Committee 
be made an Order of the Day for Tuesday, the 8th proxim o.,

Question— put and passed.
The Council adjourned at ten minutes past five o’clock until four o’clock on Wednesday, the 

25th instant.

N O TIC E S OF M O TIO N  AND ORDERS O F T H E  DAY.

W ed n esd a y , 25 t h  S e p t e m b e r .
• N o t ic e s  o f  M otion

1. The Hon. W. II. F. M it c h e l l  : To move, T hat an Address be presented to the Governor,
submitting to His Excellency the great inconvenience and danger that will result from 
the issue of the proposed Occupation Licenses for agricultural purposes, should they 
hereafter be held to be illegal, and praying His Excellency to exercise his constitutional 
authority for restraining their issue till the question of their legality shall have been 
decided ; and that a Committee be appointed to prepare such Address, to consist of seven 
members, and to be appointed by ballot.

2. The Hon. T. H . F el l o w s  : To move—
(1.) T hat a Select Committee be appointed to enquire into the circumstances attending the 

alleged transmission of a Telegram to the Mining R egistrar at Ballaarat, instructing him 
to disobey the Court of M ines; with power to take evidence, and to call for persons and 
papers.

(2.) T hat such Committee shall consist of seven members, to be appointed by ballot, and 
shall have power to sit during the adjournment of the House.

O r d e r  o f  t h e  D ay :—
1. W e ig h t s  and  Mea su r e s  B il l  (2 ) .—Adoption of Report.

T u esd a y , 1st O c t o b e r .

N o tic e  o f  M o tio n  :—
1. The Hon. G. R o l f e  : To move for leave to  introduce a Bill intituled “ A n  A ct to confer on 

“ Notaries Public appointed in  Ireland and Scotland the same rights and privileges in 
“ the Colony o f  Victoria as are exercised by Notaries Public appointed in E ngland and  
“ now officiating in this Colony.”

O r d e r  o f  t h e  D ay  :—
1. S cotch  P r o c u r a to r s  B i l l .— To be read a second time.

T uesday , 8 t ii  O c t o b e r .
O r d er s  o f  t h e  D ay :—

1. C ommon L a w  P r a c tic e  A ct A m en d m en t  B il l .— To be read a second time.
2. A d m in ist r a t io n  o f  L a w  ( J u s t ic e s ) B il l .— Adoption of Report.

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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LEG IS L AT IV E  COUNCIL
WEDNESDAY, 25t h  SEPTEMBER, 1861.

The Council met in accordance with adjournment.— The Acting President took the Chair.
The Acting President read the Prayer.
O c c u p a t io n  L ic e n s e s  f o r  A g r ic u l t u r a l  P u r p 6 s e s .— The Honorable W. H. F. Mitchell, in 

accordance with notice,, moved, That an Address be presented to the Governor, 
submitting to His Excellency the great inconvenience and danger that will result from 
the issue of the proposed Occupation Licenses for agricultural purposes, should they 
hereafter be held to be illegal, and praying His Excellency to exercise his constitutional 
authority for restraining their issue till the question of their legality shall have been 
decided; and that a Committee be appointed to prepare such Address, to consist of seven 
members, and to be appointed by ballot.

Debate ensued.
Amendment moved by the Honorable G. Rolfe—That all the words after the word “ That ” 

be omitted, with a view to insert the following words instead thereof—“ a Select Com­
mittee be appointed to consider and report upon the subject of the settlement of the land 
question upon a fair and equitable basis, having regard to existing interests, such Com­
mittee to consist of seven members, with power to sit during the adjournment of the 
H ouse; the Committee to consist of the following members— The Honorables T. T. 
a’Beckett, G. W. Cole, Dr. Hope, W. Highett, J . Henty, J .  McCrae, and the Mover.”

Debate ensued.
The Honorable J .  B. Bennett moved, That the House do now adjourn for one hour.
Question—put and passed. *
The Acting President left the Chair.
A fter the lapse of one hour, the Acting President resumed the Chair.
Debate resumed.
Question— T hat the words proposed to be omitted stand part of the question—put.
Council divided.

Not Contents, 4.
The Hon. G. Rolfe

T. T. a’Beckett
G. W. Cole
Dr. Wilkie ( Teller).

Contents, 17.
The Hon. W. H. F. Mitchell 

. F. Robertson 
J .  Stewart 
D. Kennedy 
W. Hull 
J .  Sutherland 
S. G. Henty 
W. Highett 
T. H. Power 
J . B. Bennett 
R. Thomson 
Dr. Hope 
J . P. Fawkner
A. Fraser
C. Vaughan 
G. S. Coppin 
T. H. Fellows ( Teller).

The question was therefore passed.
Question— That an Address be presented to the Governor, submitting to His Excellency 

the great inconvenience and danger that will result from the issue of the proposed 
Occupation Licenses for agricultural purposes, should they hereafter be held tô  be illegal, 
and praying His Excellency to exercise his constitutional authority for restraining their 
issue till the question of their legality shall have been decided ; and that a Committee 
be appointed to prepare such Address, to consist of seven members, and to be appointed 
by ballot—put and passed.



The Council then proceeded to the ballot, and the following members being reported by the 
Clerk to have the greatest number of votes, were declared by the Acting President to be 
the members of the Committee, v iz : The Honorables J .  B. Bennett, T. II. Fellows, 
W. H. F. Mitchell, Dr. Hope, Dr. Wilkie, S. G-. Henty, and F. Robertson.

The Acting President appointed three o’clock on Thursday, the 26th instant, to be the hour 
of meeting for the Committee.

P o s t p o n e m e n t .— The following Order of the Day was postponed until Thursday, the 26th 
in stan t:—

“ Weights and Measures B ill  (2 )—Adoption of Report.
The Council adjourned at five minutes to nine o’clock until four o’clock on Thursday, the 

26th instant.

N O TIC E S OF M O TIO N AND ORDERS OF T H E  DAY.

T hu r sd a y , 26 t h  S e p t e m b e r .
N o t ic e  o f  M o t i o n :—

1. The Hon. T. H. F e l l o w s  : To move—
(1.) That a Select Committee be appointed to enquire into the circumstances attending the 

alleged transmission of a Telegram to the Mining Registrar at Ballaarat, instructing him 
to disobey the Court of Mines ; with power to take evidence, and to call for persons and 
papers.

(2.) T hat such Committee shall consist of the Honorables Dr. Wilkie, W. H. F. Mitchell, 
T. H . Power, J .  B. Bennett, W. Highett, W. Hull, and the Mover, and shall have power 
to sit during the adjournment of the House.

O r d e r  o f  t h e  D a y  :—
1. W e ig h t s  and  M ea su r es  B il l  (2 ) .— Adoption of Report.

T u esd a y , 1st O c to b er .
N o t i c e  o f  M o tio n  :—

1. The Hon. G. R o l f e  : To move for leave to introduce a Bill intituled “ A n  A c t to confer on 
“ Notaries Public appointed in  Ireland and Scotland the same rights and privileges in  
“ the Colony o f  Victoria as are exercised by Notaries Public appointed in E ngland and  
“ now officiating in this Colony.”

O r d e r  o f  t h e  D a y :—
1. S cotch  P r o curators B il l .— To be read a second time.

T uesd a y , 8 t h  O c to b er .
O r d er s  o f  t h e  D ay  :—

1. C ommon L a w  P r a c t ic e  A ct A m en d m en t  B il l .— T o be re a d  a  second tim e.
2. A d m in ist r a t io n  o f  L a w  ( J u s t ic e s ) B il l .— A dop tion  o f  R epo rt.

M E E T I N G

S E L E C T  C O M M I T T E E .
Thursday , 26th September.

O ccu pa tio n  L ic e n se s— a t  3 o’clock.

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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THURSDAY, 26t h  SEPTEMBER, 1861.

The Council met in accordance with adjournment.— The Acting President took the Chair.

The Acting President read the Prayer.

T a r a n a k i  R e l i e f  F u n d .— The Acting President announced to the Council that he had 
received the following communication from the Speaker of the House of Representatives 
at Auckland, New Zealand, and the same was read to the Council.

N e w  Z e a l a n d .
House of Representatives, 

Auckland, 22nd August, 1861.
S i r ,

I  have great pleasure in forwarding to you the enclosed Resolution of the House 
of Representatives of New Zealand, expressive of the gratitude felt by this Colony for 
the very liberal grant made by the Legislature of Victoria in aid of the Taranaki 
Relief Fund.

I  have the honor to be,
Sir,

Your most obedient and humble servant,
D. MONRO,

Speaker.
The Honorable the President of the Legislative Council,

Melbourne.

N e w  Z e a l a n d .

(Extract from  the Journals o f  the House o f  Representatives, Thursday,
22nd August, 1861.)

Resolved—That the thanks of this House be presented to the Legislature of the 
Colony of Victoria, for the very liberal grant of One thousand pounds made by that 
body towards the Taranaki Relief Fund; and that Mr. Speaker do|forward copies of this 
resolution to the President and Speaker respectively of the two branches of the Legislature 
of Victoria.

(True E xtract.) D. MONRO,
* Speaker.

O c c u p a t io n  L i c e n s e s .— The Honorable W . H. F .  Mitchell, as Chairman of the Select Com­
mittee appointed on the 25th instant, to prepare an Address “ to the Governor, 
submitting to His Excellency the great inconvenience and danger that will result from 
the issue of the proposed Occupation Licenses for agricultural purposes, should they 
hereafter be held to be illegal, and praying His Excellency to exercise his constitutional 
authority for restraining their issue till the question of their legality shall have been 
decided,” brought up the Address prepared by the Committee.

The Address was read at the Table by the Clerk as follows:—
To His Excellency S i r  H e n r y  B a r k l y , Knight Commander of the Most 

Honorable Order of the Bath, Captain-General and Governor-in-Chief 
of the Colony of Victoria, and Vice-Admiral of the same, &c., &c., &c

M a y  i t  p l e a s e  Y o u r  E x c e l l e n c y —

We, Her Majesty’s most dutiful and loyal subjects, the Members of the Legis­
lative Council of Victoria, in Parliament assembled, beg most respectfully to approach 
Your Excellency as the representative of our Sovereign.



We assure Your Excellency of our devoted attachment to H er Majesty’s Crown 
and person.

We deem it our duty again to bring under Your Excellency’s attention the
administration of the Crown lands of the Colony by the present ministry.

We have already declared to Your Excellency our opinion, and we now repeat it, 
that the issue of licenses for residence and cultivation on the gold fields would be illegal.

We have since learned from Your Excellency’s Address at the opening of P a r­
liament, that the system against which we protested was intended to embrace agricultural 
purposes ; and from Regulations promulgated by the President of the Board of Land and 
Works, it appears that such agricultural licenses are intended to extend to areas of 160 
acres, to be taken from any portion of the country lands of the Colony, and to be held 
tor a period of seven years at an annual rental of 2s. 6d. per acre.

I t  is notorious that measures have been taken w ith a view to have the legality of
these licenses tested before the Supreme Court of the Colony, and, if the ministers please, 
the result can be ascertained w ithout any extraordinary delay, certainly w ithin two 
months.

W e are, however, aware th a t the ministers have declared that under no circum­
stances will they stay the illegal course they are bent upon pursuing, and having obtained 
an adjournment of the other branch of the Legislature for a month, we have reason to 
dread that they will, if  unchecked, give such encouragement to persons to appropriate the 
public lands as will hereafter involve in ruin individuals imprudently accepting the offers 
of the Board of Land and Works, and possibly plunge the colony into anarchy. .

Your Excellency is necessarily aware of the effect which has been produced upon 
the best interests of the Colony, and which must be produced upon our credit in the 
mother country by the mere th reat of your advisers to act in violation of the law, and 
we cannot think that Your Excellency, under any view which may be taken of Constitu­
tional Government, is bound to receive, or, as H er M ajesty’s representative, is justified in 
acting upon, the advice of those who recommend the adoption of a course, the legality of 
which is about to be submitted for the decision of a court of law.

We therefore pray Your Excellency, as the guardian alike of the liberties of the 
colonists and, as the Queen’s representative, of the interests of our English creditors, to 
employ such measures as the Constitution confides in Your Excellency, to stay the 
proceedings of the Board of Land and Works in this m atter until the Supreme Court 
shall have had an opportunity of declaring w hat the legal powers of the Board are with 
regard to the lands of the Colony.

The Honorable W. H . F . M itchell moved, T hat the Address be now adopted.
Amendment moved by the Honorable T. H. Fellows, T hat the following words be inserted 

after the words “ legality of which ” in the seventh line of the eighth paragraph, viz., 
“ was denied by both Houses in the last Parliam ent and.”

Debate ensued.
Amendment by leave withdrawn.
Amendment moved by the Honorable T. T . a’Beckett, T hat the word “ illegal” in the 

second line of the seventh paragraph be omitted, w ith a view to insert after the word 
“ course” the following words:— “ which in the opinion of this House is illegal, and 
which.”

Question—T hat the words proposed to be omitted be so omitted— put and negatived.
Amendment moved by the Honorable T. H. Fellows, T hat the following words be inserted 

after the words “ legality of which” in the seventh line of the eighth paragraph, viz., 
“ was denied by both Houses in the last Parliam ent, and.”

Question— T hat the words proposed to be inserted be so inserted— put and passed.
Question— T hat the Address as amended be now adopted— put.
Council divided.

Contents, 17.
The Hon. F . Robertson 

J .  F . Strachan 
R. Thomson 
T. H . Fellows
S. G. H enty 
W. Degraves
B. Williams 
T. H . Power
C. Vaughan 
W. H ighett 
J .  Sutherland 
Dr. Hope 
J .  P. Faw kner 
W. H ull
A. F raser 
G. S. Coppin
W. H. F . M itchell {Teller).

The question was therefore passed.

iNot Contents, d.
The Hon. G. W. Cole

T. T . a’Beckett 
Dr. W ilkie ( Teller).



O r d e r  op  C o u r t  of M in e s , B a lla a r a t .— The Honorable T. II. Fellows, in accordance with 
notice, moved—

That a Select Committee be appointed to enquire into the circumstances attending the 
alleged transmission of a Telegram to the Mining Registrar at Ballaarat, instructing him 
to disobey the Court of M ines; with power to take evidence, and to call for persons and 
papers.

That such Committee shall consist of the Honorables Dr. Wilkie, W. II. F. Mitchell, 
T. II. Power, J . B. Bennett, W. Ilighett, W. Hull, and the Mover, and shall have power 
to sit during the adjournment of the House.

Debate ensued.
Question— That a Select Committee be appointed to enquire into the circumstances attend­

ing the alleged transmission of a Telegram to the Mining Registrar at Ballaarat, 
instructing him to disobey the Court of Mines ; with power to take evidence, and to 
call for persons and papers—put and passed.

Question -  That such Committee shall consist of the Honorables Dr. Wilkie, W. H. F. 
Mitchell, T. II. Power, J .  B. Bennett, W. Highett, W . Hull, and the Mover, and shall 
have power to sit during the adjournment of the House—put and passed.

P o stpo n em en t .— The following Order of the Day was postponed until Tuesday, the 1st 
proxim o:—

“ Weights and Measures B ill  (2 )—Adoption of Report.
The Council adjourned at five minutes to six o’clock until four o’clock on Tuesday, the 1st 

proximo.

N O TICES OF M OTION AND ORDERS OF T H E  DAY.

T uesday , 1st O c to b er .

N otice  of  M otion  ;—
1. The Hon. G. R o l f e  : To move for leave to introduce a Bill intituled 66 An A c t to confer on 

“ Notaries Public appointed in Ireland and Scotland the same rights and privileges in 
“ the Colony o f  Victoria as are exercised by Notaries Public appointed in E ngland and  
“ now officiating in this Colony.”

O r d er s  o f  t h e  D a y :—

1. S cotch  P rocurators  B il l .— To be read a second time.
2. W e ig h t s  and  Mea su r e s  B il l  (2 ) .—Adoption of Report.

T u esd a y , 8 t h  O c to b er .
O r d er s  o f  t h e  D ay  :—

1. C ommon L a w  P r a c t ic e  A ct A m en d m en t  B il l .—To be read a second time.
2. A d m in ist r a t io n  of  L a w  ( J u s t ic e s) B il l .—Adoption of Report.

M E E T I N G

O F

S E L E C T  C O M M I T T E E .
Tuesday, 1 st October.

O r d e r  of  C ourt  of M in e s , B a lla a r a t— at 2 o’clock.

G. W. RUSDEN,
Clerk o f  the Council and Clerk o f  the Parliaments.





No. 9.

jM htu tes  o f  tfje P r o c e e d i n g s
O F THIS

L E G IS L A T IV E  COUNCIL.

TUESDAY, 1s t  OCTOBER, 1861.

The Council met in accordance with adjournment.—The Acting President took the Chair.
The Acting President read the Prayer.
R e p l y  o p  t h e  G overno r  to  A d d r ess .— The Honorable Dr. Wilkie presented to the Council 

a Reply from His Excellency the Governor to the Address of the Council, adopted on 
the 26th ultimo, on the subject of Occupation Licenses.

The Address was read at the Table by the Clerk, as follows:—
H E N R Y  BA RELY ,

Governor.
In  acknowledging receipt of an Address from the Legislative Council, repeating 

the opinion already expressed by them with respect to the issue by the Board of Land 
and Works of Occupation Licenses under the 68th section of the Crown Lands Sales Act, 
the Governor must refer to the reply which he gave on the former occasion.

As regards the imputation on his Ministers of threatening a violation of the law, 
it is only necessary to state that they are thoroughly satisfied as well of the legalit as 
of the policy of the course they have adopted. That course has been sustained by the 
country and by the other House of Parliament, and the Governor cannot, without 
violating the principles of Responsible Government, interfere in the manner that the 
Legislative Council request.
Government Offices,

Melbourne, 1st October, 1861.
P a p e r s .— The Honorable Dr. Wilkie presented to the Council the following P apers:—

1. Occupation License Regulations for Country Lands (27th August, 1861).
2. Offences under 24 Victoria No. 117.—Proclamation (29th August, 1861).
3. Belvoir Town Common.—Proclamation (2nd September, 1861).
4. St. Andrew’s Division of Castlemaine Mining District, Alteration of.— Order in

Council (9th Sept. 1861). Castlemaine Mining District, Alteration of.— Order 
in Council (9th Sept. 1861).

Ordered severally to lie on the Table.
P e t it io n .— The Honorable J .  P. Fawkner presented a Petition, signed by D. Prophet, on the 

subject of the Scotch Procurators Bill now before the Council.
Petition received.
The Honorable J .  P . Fawkner moved, That the Petition be referred to the Committee to 

which the Scotch Procurators Bill may be referred.
Question—put and passed.

S cotch  P rocurators  B il l .— The Order of the Day for the second reading of this Bill being 
read, the Honorable G. Rolfe moved, That the Bill be now read a second time.

Debate ensued.
Question—put.
Council divided.

Contents, 11. 
The Hon. G. W. Cole 

R. Thomson
G. Rolfe
D. Kennedy
F . Robertson 
J .  F. Strachan 
J .  McCrae 
Dr. Hope 
J .  Sutherland 
J .  H enty
Dr. Wilkie ( Teller).

The question was therefore negatived.

Not Contents, 13.
The Hon. C. Vaughan 

N. Black
A. Fraser
B. Williams 
W. Hull
W. Degraves
W. Highett
H. Miller
J .  P. Fawkner
W. H. F. Mitchell
T. H. Power
J .  B. Bennett
T. II. Fellows {Teller).



W e ig h t s  and M ea su r es  B il l  (2).— The Order of the Day for the adoption of the Report of the 
Committee of the whole Council on this Bill being read, the Honorable T, H. Fellows 
moved, That the Report be now adopted.

Question—put and passed.
The Acting President having reported that the Chairman of Committees had certified th a t 

the fair print of the Bill was in accordance w ith the Bill as reported, the Bill, on the 
motion of the Honorable T . H. Fellows, was read a third time and passed.

The Honorable T. H. Fellows moved, That the title of the Bill be 11 A n  A c t fo r  Weights 
(l and Measures.”

Question—put and passed.
Ordered—That the Bill be carried to the Legislative Assembly, w ith a Message desiring 

their concurrence with the Bill.

A d j o u r n m e n t .— The Honorable W . F I. F. Mitchell, with leave of the Council, moved, without 
notice, T hat the House, at its rising this day, adjourn until Tuesday next.

Question—put and passed.

The Council adjourned at five minutes past five o’clock until four o’clock on Tuesday, the 8th 
instant.

N O T IC E  O F M O TIO N  AN D ORDERS OF T H E  DAY.

T u esday , 8 t h  O c to b er .
O r d e r s  o f  t h e  D ay  :—

1. C ommon L a w  P r a c t ic e  A c t A m en d m en t  B il l .— T o be read a second time.
2 . A d m in is t r a t io n  o f  L a w  ( J u s t ic e s ) B il l .—Adoption of Report.

T u esd a y , 5 t h  N o v e m b e r .

N o t i c e  o f  M o t io n  v—

1. The Hon. G. R o l f e  : To move forleave to introduce a B ill intituled “ A n  A c t to confer on 
“ Notaries Public appointed in Ireland and Scotland the same rights and  privileges in 
“ the Colony o f  Victoria as are exercised by Notaries Public appointed in E ng land  and  
“ now officiating in  this Colony.”

M E E T I N G

O F

S E L E C T  C O M M I T T E E .

Friday , 4th October.
O r d e r  o f  C o u r t  o f  M in e s , B a lla a r a t— at half-past 1 o’clock.

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the Parliam ents.



No. 10.

jEBmutrs o f  tfjt iProccctrtngs

O F T H E

L E G I S L A T I V E  COUNCIL.

TUESDAY, 8 t h  OCTOBER, 1861.
The Council met in accordance with adjournment.— The Acting President took the Chair.
The Acting President read the Prayer.
P a p e r s .—The Honorable Dr. Wilkie presented to the Cotmcil the following Papers :—

1. Auriferous Land.—Regulations for Mining Leases.—Order in Council (16 Sep­
tember, 1861).

2. Agriculture. Board of.— Second Annual Report.
Ordered severally to lie on the Table.

P o s tpo n em en ts .— The following Orders of the Day were severally postponed until Tuesday, 
the 22nd in s ta n t:—

“ Common L aw  Practice A c t Am endment B i l l  ”— to be read a second time ;
“ Administration o f  Laio ( Justices)  B il l  ”—adoption of Report.

A d jo u r n m en t .—The Honorable Dr. Wilkie, with leave of the Council, moved, without notice, 
T hat the House, at its rising this day, adjourn until Tuesday next.

Question—put and passed.
The Council adjourned at a quarter past four o’clock until four o’clock on Tuesday, the lo th  

instant.

N O TIC E S OF M O TIO N  AND ORDERS OF T H E  DAY.

T uesd a y , 15t h  O c t o b e r .
N otices  o f  M o t io n :—

1. The Hon. T. H. F e l l o w s : T o move for leave to bring in a Bill to amend the law relating
to Attorneys, Solicitors, Proctors, and Conveyancers.

2. The Hon. W. H. F . M it c h e l l  : To move, T hat an Address be presented to the Queen,
calling H er Majesty’s attention to the administration of affairs in this Colony ; and that 
a Select Committee be appointed to prepare such Address, to consist of the Ilonorables 
T . FI. Fellows, J .  B. Bennett, Dr. Hope, Dr. Wilkie, S. Gf. IFenty, F. Robertson, and 
the Mover.

T u esd a y , 22 nd  O c t o b e r .
Or d e r s  o f  t h e  D ay :—

1. C ommon L a w  P r a c tic e  A ct A m en d m en t  B il l .— To be read a second time.
2. A d m in is t r a t io n  o f  L a w  ( J u s t ic e s) B il l .—Adoption of Report.

T u esd a y , 5t h  N o v e m b er .

N otices  o f  M otion  :—
1. The Flon. G. R o l f e  : To move for leave to introduce a Bill intituled “ A n  A ct to confer on

“ Notaries Public appointed in Ireland and Scotland the same rights and privileges in 
“ the Colony o f  Victoria as are exercised by Notaries Public appointed in England and 
“ now officiating in  this Colony J

2. The Hon. G. R o l f e  : To move for leave to b rin g  in a Bill for the better regulating the
sale of Crown Lands and the occupation of the Waste Lands of this Colony and for other 
purposes.



M E E T I N G

O F

S E L E C T  C O M M I T T E E .

Thursday, 10th October.
O r d e r  o f  C o u r t  of  M in e s , B a lla a r a t— a t 11 o’clock.

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments.



No. 11.

fB tt tu tee  o f  tlje P r o c c c b t t t e s
OF TH E

L EG I SL A TI V E  COUNCIL.

TUESDAY, 15t h  OCTOBER, 1861.

The Council met in accordance with adjournment.— The Acting President took the Chair.

The Acting President read the Prayer.

P a p e r s .— The Honorable Dr. Wilkie presented to the Council the following Papers:—
1. Country Lands Occupation Licenses—Modification of (2oth September, .1861).
2. Farm ers’ Commons—Proclamation of (16th September, 1861).
3. Residence and Cultivation Licenses—Regulations (7th October, 1861).

Ordered severally to lie on the Table.

A ttorney s , S o licito r s , E tc ., B il l .— The Honorable T. II. Fellows, in accordance with 
notice, moved for leave to bring in a Bill to amend the law relating to Attorneys, 
Solicitors, Proctors, and Conveyancers.

Question—put and passed.
Bill brought in, and, on the motion of the Honorable T. H. Fellows, read a first time,

ordered to be printed, and read a second time this day fortnight.

A djo u rn m en t .— The Honorable Dr. Wilkie, with leave of the Council, moved, without notice,
That the House, at its rising this day, adjourn until this day fortnight.

Question—put and passed.

P o stpo n em en t .— The Honorable Dr. Wilkie moved, with leave of the Council, without notice, 
That the business set down for the 22nd instant be postponed until the 29th instant.

Question—put and passed.

The Council adjourned at twenty-five minutes past four o’clock until four o’clock on Tuesday, 
the 29th instant.

N O TICES OF M OTIO N AND ORDERS OF T H E  DAY.

T uesday , 2 9 t h  O c to b er .
N otices  o f . M o tio n  :—

1. The Hon. G . R o lfe  : To ask the Honorable Member representing the Government if there is
a sum appropriated from which private members can obtain assistance in preparing Public 
Bills.

2. The Hon. W. H u ll  : To ask the Honorable Member representing the Government, with
reference to the circular to the Governors of New South Wales, Tasmania, South Aus­
tralia, Queensland, Western Australia, and New Zealand, dated 28th December, 1860, 
requesting to know if they are prepared to furnish their quota towards the payment of 
the Head Quarters’ Staff in this command, as the Imperial Government may deem fair, 
if any replies have been received to the Governor’s despatch, and, if so, of what nature.

3. The Hon. T. H. F e l l o w s  : To move, That a Message be transmitted to the Legislative
Assembly, requesting that the Honorable John Basson Ilumffray, a member of that 
House, may have leave to give evidence before the Select Committee of this House on 
the Ballaarat Court of Mines, and the alleged transmission of Telegrams to the Registrar 
of that Mining District.

4. The Hon. T. H. F ello w s  : To move for leave to bring in a Bill to establish a Court of
Bankruptcy.



5. The Hon. W. II. F. M it c h e l l  : To move, That an Address be presented to the Queen,, 
calling Her Majesty’s attention to the administration of affairs in this Colony ; and that 
a Select Cpmmittee be appointed to prepare such Address, to consist of the Honorables 
T. H. Fellows, J .  B. Bennett, D r. Hope, Dr. Wilkie, S. G. Henty, F. Robertson, and 
the Mover.

O r d e r s  o f  t h e  D a y  :—

1. A ttorneys, S o licitors, E t c ., B ell.— To be read a second time.
2. C ommon L a w  P ra c tic e  A ct A m endm en t  B il l .— T o be read a second time.
3. A d m in istr a tio n  of  L a w  ( J u stic es) B il l .—Adoption o f Report.

T uesday , 5t h  N o v e m b er .
N o tices  o f  M otion  :—

1. The Hon. G. R o l f e  : To move for leave to introduce a Bill intituled “ A n  A ct to confer on
“ Notaries Public appointed in Ireland and Scotland the same rights and privileges in 
“ the Colony o f  Victoria as are exercised by Notaries Public appointed in  E ngland and  
“ now officiating in this Colony.”

2 . The Hon. G. R o l f e  : To move for leave to bring in a Bill for the better regulating the
sale of Crown Lands and the occupation of the Waste Lands of this Colony and for other 
purposes.

G . W. RUSDEN,
Clerk o f  the Council and Clerk o f  the Parliaments.



No. 12.

JR tn u tes  o f  tljt ^ ro cee tr in g s
OF THE

LE G I S L A TI V E  COUNCIL.

TUESDAY, 29t h  OCTOBER, 1861.

The Council met in accordance with adjournment.— The Acting President took the Chair.
The Acting President read the Prayer.
Su spen sio n  o f  S ta n d in g  O r d e r .— The Honorable T. H . Power moved, T hat the Standing 

Order No. X X IV . be suspended, in order to enable him to move, without notice, that 
there be a call of the House on the 12th proximo.

Question—put and passed.
C a ll  o f  t h e  C o u n c il .— The Honorable T. H . Power moved, That there be a Call of the 

House on the 12th proximo.
Question^—put and passed.

P a p e r s .— The Honorable Dr. Wilkie presented to the Council the following papers:—
1. Bairnsdale Town Common altered—Proclamation (30th September, 1861).
2. Belmont Town Common—Rules for Management of (24th September, 1861).
3. Depasturing Sheep on Farmers’ Commons— Proclamation prohibiting (28th

August, 1861).
4. Crown Lands Alienated—Return of (1st A pril to 30th June, 1861).
5. Fees of Court in Proceedings under the Divorce A ct— Scale of (2nd October,

1861).
Ordered severally to lie on the Table.

S ubpoena of  S u p r e m e  C o u r t .— The Acting President informed the Council that the Clerk of 
the Council had been served with a subpoena to appear in the Supreme Court in a m atter 
relating to the Ovens Gold Field W ater Company.

The Honorable Dr. Wilkie moved, T hat leave be given to the Clerk of the Council to attend 
a t the Supreme Court.

Question—put and passed.
M essa g e  to  t h e  L e g is l a t iv e  A ssem bly .— The Honorable W. H. F . Mitchell, on behalf of 

the Honorable T. H . Fellows, moved, That a Message be transmitted to the Legislative 
Assembly, requesting th a t the Honorable John Basson Humffray, a member of that 
House, may have leave to give evidence before the Select Committee of this House on 
the Ballaarat Court of Mines, and the alleged transmission of telegrams to the Registrar 
of th a t mining district. *

Question—put and passed.
B a n k ru ptc y  Co u r t  B il l .—-The Honorable W. H. F. Mitchell, on behalf of the Honorable 

T . H . Fellows, moved for leave to bring in a Bill to establish a Court of Bankruptcy.
Question—put and passed.
Bill brought in, read a first time, ordered to be printed, and read a second time on the next 

day of meeting of the Council.
P o stpo n e m e n t s .— The following Orders of the Day were severally postponed until Tuesday, the

12th proximo:—
“ Attorneys, Solicitors, fyc., fyc., S i l l ”—to be read a second time.
6< Common L aw  Practice A c t Amendment BUI —to be read a second time.

A d m in istr a tio n  of L a w  ( J u st ic e s)  B il l .— The Order of the Day for the adoption of the 
Report of the Committee of the whole Council on this Bill being read, the Honorable 
W. H. F. Mitchell moved, T hat the Report be now adopted.

Question—put and passed. , ,
The Honorable W. H. F. Mitchell moved, That the third reading of the Bill be made an

Order of the Day for this day fortnight.
Question— put and passed.

A d j o u r n m e n t .— The Honorable Dr. Wilkie, with leave of the Council, moved, without notice, 
T hat the House, at its rising this day, adjourn until Tuesday the 12th proximo.

Question—put and passed.



S e l e c t  C o m m i t t e e s . The Honorable W. H. F. Mitchell, with leave of the Council, moved,
without notice, That all Select Committees of the House have power to sit during the 
adjournment.

Question—put and passed.
The Council adjourned at twenty minutes to five o’clock until four o’clock on Tuesday, the 

12th proximo.

N O T IC E S OF M O TIO N  AN D ORDERS OF T H E  DAY.

T u esd a y , 12t ii  N o v e m b e r .

1. The Hon. J .  P . F aavkner : To ask—
(1.) A re the wooden steps to that highly-decorated building, the Treasury, to be temporary 

or permanent?
(2.) W hat is to be the cost of erecting said wooden steps, &c., to this grand stone edifice ? 
(3.) How long would it take to erect proper stone stairs to the said Treasury ?
(4.) W hy have not stone stairs been built up to the front entrance, as a proper finish to 

this very expensive and long delayed building ?
(5.) Has the same house as was in use previously been taken for the year following, from 

30th September, 1861, to September, 1862, as a Treasury and Gold Office ?
(6.) And at what ren t for the year or period for which said house has been taken ?

2. The Hon. J .  P . F a w n e r : To ask—
(1.) A re the present Government about to erect New Police Quarters on the low flat at

Gisborne ?
(2.) W hat sum has been voted for this purpose? or what sum have these buildings been 

contracted for ? and when are they to be completed? Is the cost to be £1500 ?
(3.) Is it the intention of the present Government to keep up two sets of Police Quarters 

at Gisborne ?
14.) For w hat reason, or upon whose advice or recommendation have the present police 

quarters been dispensed with, situate as they are on high land, and apparently on a very 
sanatory site ?

(5). Is  it prudent or economical to build a second set of Police Quarters in so small a town 
as Gisborne, when such buildings will (no doubt) be shortly required in New Gisborne, 
at the Station, where a township is rapidly rising ?

(6.*) Do the Government intend to appoint some person to attend to the gates at the crossing 
at the Gisborne Station before or after some loss of life has taken place,— the crossing 
being a much-used thoroughfare ?

3. The Hon. G. S. C o p p in  : To ask i f  the Government is aware that serious public incon­
venience is occasioned at various places in the country, for the w ant of telegraph forms 
and envelopes, by which the secrecy of a telegram is greatly jeopardized.

4. The Hon. J .  P . F a w k n e r  : To ask why copies of the Estimates were not forwarded to
Members of this House at a time when they .were in the hands of some of the public out 
of doors.

O r d e r  o p  t h e  D a y :—
1. C a l l  o f  t h e  H o u se .

N o tic es  o f  M o tio n  :—
1. The Hon. W. II. F . M i t c h e l l : To move, T hat an Address be presented to the Queen,

calling H er Majesty’s attention to the administration of affairs in this Colony ; and that 
a Select Committee be appointed to prepare such Address, to consist of the Ilonorables 

‘ T . II . Fellows, J .  B. Bennett, D r. Hope, Dr. Wilkie, S. G. Henty, F . Robertson, and 
the Mover.

2 . The Hon. G. R o l f e  : To move for leave to bring in a Bill for the better regulating the
sale of Crown Lands and the occupation of the W aste Lands of this Colony and for other 
purposes.

O r d e r s  o f  t h e  D ay  :—
2 . B a n k r u pt c y  C o u r t  B i l l .— To be read a second time.
S. A t t o r n e y s ,  S o l i c i t o r s ,  E t c . ,  B i l l . — To be re a d  a  second tim e.
4 .  Com m on L a w  P r a c t i c e  A c t  A m e n d m e n t B i l l . — To be re a d  a  second tim e.

A.d  m in ist r a t io n  o f  L a w  ( J u s t ic e s ) B il l . T o be le a d  a  th i id  tim e.

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments.



No. 13.

jW tnutes  4)f tt)e P r o m & ti tQ S

OF T H E

L E G I S L A T I V E  COUNCIL.

TUESDAY, 1 2 t h  NOVEMBER, 1861.
The Council met in accordance with adjournment.— The Acting President took the Chair.

The Acting President read the Prayer.

P a p e r s .— The Honorable Dr. Wilkie presented to the Council the following Papers :—

1. Electors, Registration of Parliamentary.—Payments made under 22 Victoria,
No. 81, s. 30.

2. Queensland Government—Despatch from the Right Honorable the Secretary of
State with A ct 24 and 25 Viet., cap. X LIV .

3. Death of H er Royal Highness the Duchess of Kent.—Despatch from the Right
Honorable the Secretary of State, acknowledging an Address from the Council
(12th August, 1861).

4. Public Accounts—Regulations respecting (23rd September, 1861)-

Ordered severally to lie on the Table.

R e f r e s h m e n t  R ooms ( J o in t ) S e l e c t  C o m m itt ee .— The Honorable W. Highett brought up 
the F irst Progress Report of the Select Committee of both Houses appointed for the 
management of the Refreshment Rooms, and moved that it be printed and taken into 
consideration on the next day of meeting of the Council.

Question—put and passed.

C a l l  o f  t h e  PIo u se .— The Order of the Day for a Call of the House being called on, the 
names of the members of the House were called over by the Clerk, by direction of the 
A cting President, in alphabetical order.

The Honorable Sir James F. Palmer was absent by permission of the House.
The Honorable the Acting President having announced to the Council that the Honorable 

N. Black was prevented from attending in his place by reason of ill health, the absence 
of the Honorable N. Black was excused.

The Honorable T. II. Fellows was absent, but afterwards appeared in his place.

C row n  L ands R e so l u t io n s .— The Honorable G . Rolfe, in accordance with amended notice, 
moved for leave to propose Resolutions for the better regulating the Sale of Crown 
Lands and the Occupation of the Waste Lands of the Colony, and for other purposes, 
and that the House resolve itself into a Committee of the whole on the next day of
meeting to take the said resolutions into consideration.

Question—put and passed.

M essa g e  fro m  t h e  L e g is l a t iv e  A ssem b ly .— The Acting President announced the receipt
of the following Message from the Legislative Assembly :—

M r . A ctin g  P r e s id e n t —
The Legislative Assembly acquaint the Legislative Council that they have given 

leave to the Honorable John Basson Humffray, a Member of this House, to attend to be 
examined as a witness and give evidence before the Select Committee of the Legislative 

. Council, appointed in the present Session on the Ballaarat Court of Mines and the 
alleged transmission of Telegrams to the Registrar of that mining district.

FRA NS. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 5th November, 1861.



P o s t p o n e m e n t s .— The following Orders of the Day were severally postponed until the next 
day of meeting:—

“ Bankruptcy Court B i l l ”— to be read a second time;
“ Attoi neys, Solicitors, fyc., B ill ”— to be read a. second time ;
“ Co in won Law Bra dice A ct Amenoment B ill "— to be read a second time.

C a t t l e  D i s e a s e  P r e v e n t i o n  B i l l .— The Honorable W. II. F. Mitchell, with leave of the 
Council, moved, without novice, for leave to bring in a Bill to regulate the importation of 
Cattle, for the purpose of preventing the introduction of Contagious or Infectious 
Disorders, and to prevent the propagation thereof in the Colony.

Question-—put and passed.
Bill brought in, and, on the motion of the Honorable W . I I . F. Mitchell, read a first time, 

ordered to be printed, and read a second time to-morrow.

A d m in is t r a t io n  o e  L a w  ( J u s t ic e s ) B i l l .— The Acting President having reported that the 
Chairman of Committees had certified that the fair print of this Bill was in accordance 
with the Bill as reported from a Committee of the whole Council, the Bill, on the 
motion of the Honorable T. I I . Fellows, was read a third time and passed.

The Honorable T. II. Fellows moved, That the title of the Bill be “ A u  A c t fo r  the better 
t: administration o f the Law  bp Justices o f  the J eace and fo r  other purposes in 
u connection therewith.'’

Question—put and passed.
Ordered—That the Bill be carried to the Legislative Assembly, with a Message desiring 

their concurrence therewith.

The Council adjourned at ten minutes past five o’clock until four o’clock on Wednesday, the 
13th instant.

N O TICES OF M OTIO N  AN D O R D ER S OF TH E DAY.

W ed n esd a y , 13t h  N o v e m b er .

1. The Hon. W. I I ig h e t t  : To ask, on the next day of meeting—
(1.) I f  the attention of the Government has been drawn to the great inconvenience

experienced by purchasers of town and special lands at the sales held at Benalla and 
Mansfield, in consequence of the purchase money having to be paid at Beech worth.

(2.) Will ihe Government consent to give purchasers the option of paying for their land 
either at Melbourne or Beech worth.

2. The Hon. W. H u l l  : To ask whether the Government will at an early date lay upon the
Table of the House plans showing the course taken by Burke and Wills in crossing the 
continent to the shores of the Gulf' of Carpentaria.

N otices  of  M o t io n :—
1. The Hon. D r . W il k ie  : To move, That this House deeply deplores the painful and affecting

circumstances under which the intrepid explorers, Burke and Wills, met an untimely
death on their return to Cooper’s Creek, after having, with unexampled courage and 
endurance, discovered for the first time a practicable route through Central Australia 
from Melbourne to the Gulf of C arpentaria; and while it records its admiration of 
their heroic conduct, and its grateful appreciation of their invaluable labors, it desires to 
express its warmest sympathy for their bereaved and sorrowing relatives, and it indulges 
the hope that the Colony of Victoria will not be slow to mark, in a suitable and enduring 
manner, the high esteem which is entertained for the memory of the deceased.

2. The Hon. T. T. a ’B e c k e t t  : To move, next day of meeting, for leave to introduce a B ill to
repeal “ A n A ct to regulate the temporal affairs o f  Churches and Chapels o f  the 
“ United Kingdom o f  E ngland and Ireland in New South Wales,” and to make other 
provisions instead thereof.

3. The Hon. G. R o lee  : That, contingent on the Bill introduced by the Honorable T. II. Fellows,
intituled “ A n  A c t to amend, the law relating to Attorneys Solicitors Proctors and  
“ Conveyancers,” being read a second time, lie will move that the following provisions 
be inserted in or added to the Bill, and referred to the Committee thereon for that 
purpose:—

I. To follow Section X V III.—
“ Also notwithstanding the provisions herein contained every person who was 

“ admitted a w riter to the signet or solicitor of the Supreme Court or procurator of any 
“ of the Sheriff Courts of Scotland and who was resident in this Colony /or a period o f  
“five  years immediately previous to the date o f  this A ct and shall continue such



“ residence within the said Colony until the date o f  making application as after 
“ mentioned shall be entitled to be admitted and be admissible as a solicitor attorney 
“ and proctor of the Supreme Court of this Colony but always in the same form and 
“ upon payment of the fees as were previous to the passing of this Act required in this 
“ Colony in the case of solicitors previously admitted in Scotland Provided that every 
“ person applying for such admission shall previously have been in practice under a 
“ Government license or certificate or have served under articles which may have been 
“ continued in this Colony for such period as shall make their whole service or practice 
“ extend to at least five years But provided also that every such person shall 
“ within a period of six months from and after the passing of this Act give the 
“ preliminary notices which previous to the date hereof were required by the rules of 
*■ the said Supreme Court and thereupon make due application to the Court for his 
“ admission as aforesaid.”

T o follow Section L X X X V IL —
“ Also notwithstanding the provision herein contained every person who was an 

“ articled clerk to a writer to the signet or to a solicitor of the Supreme Court or to a 
<£ procurator of any of the Sheriff Courts of Scotland, and who was resident in this 
“ Colony fo r  a period o f  Jive years immediately previous to the dale o f  this A ct and  
“ shall continue such residence within the said Colony until the date of making 
“ application as after mentioned shall be entitled to be admitted and be admissible 
“ as a solicitor attorney and proctor of the Supreme Court of this Colony but 
“ always in the same form and after undergoing the like examination and upon 
“ payment of the same fees as were previous to the passing of this A ct required in 
“ this Colony in the case of articled clerks Provided that every person applying for 
“ such admission shall have previously' served under articles which may have been con- 
“ tinued in this Colony for such period as shall make their whole service extend to at 
“ least five years But provided also that every such person shall within a period of six 
££ months from and after the passing of this A ct give the preliminary notices which 
“ previous to the date hereof were required by the rules of the said Supreme Court and 
“ thereafter duly submit himself to the said examination and thereupon make due 
<£ application to the court for his admission as aforesaid.”

O r d e r s  o f  t h e  D a y :—

1. R e f r e s h m e n t  R ooms ( J o in t ) S e l e c t  C o m m itt ee .— R ep o rt to  be considered.
2. C row n  L ands R e so lu tio n s .— To be considered in Committee.
3. B a n k r u ptc y  C o urt  B il l .— T o be read  a second tim e.
4 . A tto rn ey s  S o lic ito r s , &c . B il l  — To be read a second time.
5. C ommon L a w  P r a c t ic e  A ct A m en d m en t  B il l .— T o be read  a second tim e.

5 .  C a t t l e  D is e a s e  P r e v e n t i o n  B i l l . — T o be read  a  second tim e.

G. W. RUSDEN,

Clerk o f the Council and Clerk o f  the Parliaments.





No. 14.

J R tn u tes  o f  tfjt  ^ roccetr i i tgs

OF T H E

L E G I S L A T I V E  COUNCIL.

WEDNESDAY, 13t h  NOVEMBER, 1861.

The Council met in accordance with adjournment.— The Acting President took the Chair.

The Acting President read the Prayer.

B u r k e  and  W il l s , t h e  E x p l o r e r s .— The Honorable Dr. Wilkie, in accordance with 
notice, moved, T hat this House deeply deplores the painful and affecting circumstances 
under which the intrepid explorers, Burke and Wills, met an untimely death on 
their return to Cooper’s Creek, after having, with unexampled courage and endurance, 
discovered for the first time a practicable route through Central Australia from 
Melbourne to the Gulf of Carpentaria ; and, while it records its admiration of their 
heroic conduct, and its grateful appreciation of their invaluable labors, it desires to 
express its warmest sympathy for their bereaved and sorrowing relatives, and it indulges 
the hope that the Colony of Victoria will not be slow to mark, in a suitable and enduring 
manner, the high esteem which is entertained for the memory of the deceased. 

Amendment moved by the Honorable J .  P . Fawkner, That the words “ and their 
companion G ray ” be added after the word “ W ills.”

Question—T hat the words proposed to be inserted be so inserted—put and passed.
Question— That this House deeply deplores the painful and affecting circumstances under 

which the intrepid explorers, Burke and Wills, and their companion Gray, met an 
untimely death on their return to Cooper’s Creek, after having, with unexampled courage 
and endurance, discovered for the first time a practicable route through Central Australia 

^from  Melbourne to the Gulf of C arpentaria; and, while it records its admiration of 
r their heroic conduct, and its grateful appreciation of their invaluable labors, it desires to 

express its warmest sympathy for their bereaved and sorrowing relatives, and it indulges 
the hope that the Colony of Victoria will not be slow to mark, in a suitable and enduring 
manner, the high esteem which is entertained for the memory of the deceased—put and 
passed.

Ch u r c h  o f  E ngland  T e m p o r a l it ie s  B il l .— The Honorable T . T. a’Beckett, in accordance 
with notice, moved for leave to introduce a Bill to repeal “ A n  A ct to regulate the 
“ temporal affairs o f  Churches and Chapels o f  the United Kingdom o f  England  
“ and Ireland in Neio South Wales,” and to make other provisions instead thereof. 

Question—put and passed.
Bill brought in, and, on the motion of the Honorable T. T. a’Beckett, read a first time, 

ordered to be printed, and read a second time on Wednesday, 27th instant.

P o stpo n em en ts .—The following Orders of the Day were severally postponed as hereunder set 
down :—

“ Refreshment Rooms (Jo in t)  Select Committee R eport”— to be considered on 
Wednesday, 27th instant.

“ Crown Lands Resolutions”—to be considered in Committee on Tuesday, 26th 
instant.

B a n k r u ptc y  C ourt  B il l .— The Order of the Day for the second reading of this Bill being 
read, the Honorable T. H . Fellows moved that the same be discharged from the paper. 

Question—put and passed.
P o stpo n em en ts .—The following Orders of the Day were severally postponed until Wednesday, 

the 27th in stan t:—
“ Attorneys, Solicitors, §c., B ill ”—to be read a second time.
“ Common Law  Practice A c t Amendment B i l l”—to be read a second time.



C a t t l e  D is e a s e  P r e v e n t i o n  B i l l .— The Order of the D a y  for the second reading of this 
Bill being read, the Honorable W. II. F. Mitchell moved, That the Bill be now read a 
second time.

Debate ensued.
Question—put and passed.
Bill read a second time.
The Honorable W. II. F. Mitchell moved, That the Bill be noAv considered in Committee 

of the whole Council.
Question—put and passed.
Question— That the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.
The Chairman of Committees left the Chair.
The Acting President resumed the Chair.

A d j o u r n m e n t .— The Honorable W. H. F. Mitchell, with leave of the Council, moved, without 
notice, That the House, at its rising this day, adjourn until Tuesday, the 14tli January, 
1862.

Question—put and passed.

The Council adjourned at ten minutes past five o’clock until four o’clock on Tuesday, the 14th 
January, 1862.

ORDERS OF TH E DAY.

T u esday , 14t h  J anuary , 1862.
O r d er s  o f  t h e  D a y :—

1. C r o w n  L ands R eso l u t io n s .— To be considered in Committee.
2. C h u r c h  of  E ngland  T e m p o r a l it ie s  B il l ,— To be read a second time.
3. R ef r e s h m e n t  R ooms ( J o in t) S e l e c t  C o m m ittee  R e p o r t .— To be considered.
4. A tto rn ey s , S o licito r s , e t c ., B il l .— To be read a second time.
5. C ommon L a w  P r a c tic e  A ct A m en d m en t  B il l .— To be read a second time.

G. W. RUSDEN ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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No. 15.

iESlututes o f  the P r o c e e b tn g B
O F TH E

L E G I S L A T I V E  COUNCIL.

TUESDAY, 14t h  JANUARY, 1862.

The Council met in accordance with adjournment.— The Acting President took the Chair,
The Acting President read the Prayer.
E l e c t io n  o f  M e m b e r .— The Acting President notified to the Council that a letter had been 

received from the P rivate Secretary of His Excellency the Governor, reporting, for the 
information of the Acting President of the Council, that a writ, issued by the Governor

• - on the 30t,h day of December, 1861, for an election of one Member to serve in the
Legislative Council for the North-western Province, in consequence of the Honorable 
William Henry Fancourt Mitchell having accepted an office of profit under the Crown, 
has been returned to His Excellency ; by which it appears, upon the authority of David 
Mack ay, Esq., the Returning Officer, that the said Honorable William Henry Fancourt 
"Mitchell was duly re-elected.

N e w  M e m b e r .— The Honorable William Henry Fancourt Mitchell, being introduced, took and 
subscribed the Oath of Allegiance, provided for by the thirty-second clause of the 
Constitutional Act, and delivered to the Clerk the declaration required by the seventh 
clause of the Constitutional Act, as hereunder set forth :—

“ I, W il l ia m  H en r y  F ancou rt  M it c h e l l , do declare and testify that I  am 
duly seized at law or in equity of an estate of freehold for my own use and benefit in 
lands or tenements in the Colony of Victoria of the full value of five thousand pounds 

. . sterling money, above all charges and incumbrances affecting the same : And further,
that the lands and tenement out of "which such qualification arises are situate in the
parish of Emberton, in the county or reputed county of Dalhousie, the descriptions of 
which lands and tenements are as follow :—Four thousand seven hundred acres, parish 
of Emberton, county of Dalhousie. And I  further declare, that I  have not collusively 
or colourably obtained a title to, or become possessed of, the said lands or tenem ents,-or 
any part thereof, for the purpose of enabling me to be returned a Member of the Legis­
lative Council of the Colony of Victoria.

“ W. H. F . M ITC H ELL.”
P a p e r s .— The Honorable W. H . F . Mitchell presented to the Council the following Papers :—

1. Statistics of Victoria, I860.
2. Hamilton County Court, Abridgment of interval.— Order in Council (4th

November, 1861).
3. Maryborough Division of Maryborough Mining District.—Polling Places

altered.— Order in Council (4th November, 1861).
4. Mails— Contract for Carriage of.—Agreement (16th April, 1861).
5. Mail Service between United Kingdom and Australia.— Despatch from the R ight

Honorable the Secretary of State for the Colonies, w ith correspondence
(26th April, 1861).

Ordered severally to lie on the Table.
C r o w n  L a n d s  R e s o l u t i o n s .— The Order of t h e  Day for the consideration of these resolutions 

in Committee of the whole Council being read, the Honorable G. Rolfe moved, That the 
same be discharged from the paper.

Question—put and passed.
P o stpo n em en t .— The Order of the Day for the second reading of the Church of England Tem­

poralities Rill was postponed until Tuesday, the 21st instant.
R e f r e s h m e n t  R ooms ( J o in t ) S e l e c t  C o m m ittee  R e p o r t .— The Order of the Day for the 

consideration of the Progress Report (6th November, 1861) of the Jo in t Committee of 
both Houses of Parliament, appointed to manage the Refreshment Rooms, being read, the 
Honorable W. H ighett moved, T hat the Report be adopted. -

Question— put and passed. - ■-■■■■•■ , *
The Honorable W. H ighett moved, That a Message be sent to the Legislative Assembly 

, i . to acquaint them that the Council have adopted the Report.
Question—put and passed.

P o s t p o n e m e n t .— The Order o f th e  Day. for .the _second_.reMing of the Attorneys, Solicitors, 
&c., Bill, was postponed until Tuesday, the 28th instant.



t : v - MM o n  L a w  P r a c t i c e  A c t  A m e n d m e n t  B i l l .— •The Order of tlm D ; t y  fur the second 
reading of this Bill being read, the Honorable T. H. Fellows moved, That the same be 
discharged from the paper.

Question— put and passed.
M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l e . — The Acting President announced to t h e  

Council the receipt of the following Message from the Legislative Assembly :—
M r . A c t in g  P r e s i d e n t —

Tire Legislative Assembly transmit to the Legislative Council a Bill intituled, 
“ A n  A ct to remove Doubts as to the Construction o f  certain Statutes and as to the 
“ validity o f certain Acts purporting to be performed under them and fo r  other

. . “purposes ” .
Also a Bill intituled “ A n  Act to remove Disabilities a t present affecting certain 

“ classes o f  persons desiring to enrol themselves as L aw  Students with a view to admis- 
“ sion as Barristers-at-Law
in which they desire the concurrence of the Legislative Council.

FRA N S. M U RPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 14th January, 1862.
The Honorable W. H. F. Mitchell moved, That the Statutes Construction Bill be now read 

a first time.
Question—put and passed.
The Honorable W. 11. F. Mitchell moved. That the Bill be now read a second time.
Question—put and passed.
The Honorable W. LI. F. Mitchell moved, That the Bill be now considered in Committee 

of the whole Council.
Question—put and passed.
Question— That the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same without amendment.
The Honorable W. II. F. Mitchell moved, That the report be now adopted.
Question—put and passed.
The Acting President having reported that the Chairman of Committees had certified that 

the fair print of the Bill was in accordance with the Bill as reported, the Bill, on the 
motion of the Honorable W. II. F. Mitchell, was read a third time and passed.

The Id on or able W. II. F. Mitchell moved, That the title of the Bill be “ A n  A ct to remove 
“ doubts as to the construction o f  certain Statutes and as to the validity o f  certain acts 
“purporting to be performed under them and fo r  other purposes A

Question—put and passed.
Ordered— That a Message be taken to the Legislative Assembly, acquainting them that 

the Council have agreed to the Bill without amendment.
The Council adjourned at five o’clock until four o’clock on Wednesday, the 15th instant.

O RDERS OF TH E DAY.

W ed n esd a y , 15t h  J a n u a r y , 1862.

1. The Hon. W. H u l l : To ask the Honorable the Commissioner of Railways, if any Progress 
Report has been made by the Engineer Officer appointed by the Imperial Government 
to carry out the defences of the Colony, subsequent to his Special Report, dated 22nd 
September, 1860 ; and, if so, will there be any objection to lay the same before this 
Honorable House.

T u esd a y , 2 1st  J a n u a r y .

1. The Lion. G. S. C o p p in  : To ask the Honorable the Commissioner of Railways to place upon 
the Table of this House a Report of the South Australian Real Property Law Com­
mission, and a copy of the South Australian Real Property A ct as amended by 
Mr. R. II. Torrens for the Colony of Victoria.

O r d e r  o f  t h e  D ay :—
1. C h u r c h  o f  E ngland  T e m p o r a l it ie s  B il l .— T o be read  a second tim e.

T uesday , 2 8 t h  J anu ary .
O r d e r  of  t h e  D ay  :—

1. A tto rn ey s , S o lic ito r s , e t c ., B i l l — T o be read  a  second tim e.

G. W. RU SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments.



No. 16.

fit  m u t e s  o f  tlje P r o c e e d i n g s
O F T H E

L E G I S L A T I V E  COUNCIL.

WEDNESDAY, 15t h  JANUARY, 1862.
The Council met in accordance with adjournment.— The Acting President took the Chair.
The Acting President read the Prayer.
P apers.— The Honorable W. II. F . Mitchell presented to the Council the following Papers :—

1. Creswick Farm ers’ Common abolished.— Proclamation (28th October, 1861).
2. Bung Bong Farm ers’ Common enlarged.— Proclamation (21st October, 1861).
3. Wyndham Town Common altered.—Proclamation (28th October, 1861).
4. Gold Fields Commons. D istrict between Maryborough and Amherst, Sago Hill

and Campbell’s Gully.— Proclamation (21st October, 1861).
5. South Hamilton Farm ers’ Common.—Proclamation (4th November, 1861).
6. A rarat Town Common.—Regulations (23rd September, 1861).
7. Carisbrook Town Common.— Regulation (23rd September, 1861).
8. Clunes Town Common.—Regulations (23rd September, 1861).
9. Kilmore Town Common.— Regulations (23rd September, 1861).

10. Winchelsea Town.—Alteration of. Proclamation (4th November, 1861.)
11. Graziers’ Licenses for Gold Fields Commons.—Additional Regulation (13th

November, 1861).
12. Amherst Farm ers’ Common.—Proclamation (4th November, 1861).
13. Cranbourne Town Common altered.—Proclamation (11th November, 1861).
14. Farm ers’ Commons— Hamilton and Bochara, W ild Duck Creek.—Proclamation

(25th November, 1861).
15. Farm ers’ Commons— South Barnawartha, South Woorragee.—Proclamation (25th

November, 1861).
16. Sandhurst Gold Fields Common enlarged.— Proclamation (25th November, 1861). 

• 17. Mepunga Farm ers’ Commons—Proclamation (25th November, 1861).
18. Merino and Moolort Farm ers’ Commons.— Proclamation (9th December, 1861).

Ordered severally to lie on the Table.

P apers.— The Honorable W. H. F . Mitchell, by command of His Excellency the Governor, 
presented to the Council the following Papers :—

1. Expenditure under Schedule D to A ct 18 and 19 Victoria, cap. 55, during 1860,
on account of 1859.

2. Expenditure under Schedule D to A ct 18 and 19 Victoria, cap. 55, during and on
account of 1860.

Ordered severally to lie on the Table.

A d j o u r n m e n t .— The Honorable W. H . F . Mitchell, with leave of the Council, moved, without 
notice, that the House, at its rising this day, adjourn until Tuesday next.

Question— put and passed.

The Council adjourned at twenty minutes past four o’clock until four o’clock on Tuesday, the 
the 21st instant.

N O T IC E S  OF M OTION AND  ORDERS OF TH E DAY.

T u esd a y , 2 1st  J an u a ry .

1. The Hon. G. S. C o p p in  : To ask the Honorable the Commissioner of Railways to place upon 
the Table of this House a Report of the South Australian Real Property Law Com­
mission, and a copy of the South Australian Real Property Act as amended by 
Mr. R. II. Torrens for the Colony of Victoria.



N o t i c e  o k  M o t i o n  :—

1. l l ie  Hon. YC. H u ll  : To move, That this Honorable House take into consideration the 
defenceless condition of this Colony.

Or d e r  of t h e  D a y :—

1. C h u r c h  of E ngland  T e m p o r a l it ie s  B il l .— T o be read  a second tim e.

T u e s d a y , 2 8 t h  J a n u a r y .
O r d e r  of t h e  D ay :—

1. A tto rn ey s , S o lic ito r s , E tc ., B i l l .— T o be read  a second tim e.

G. W. KUSDEN,
Clerk o f  the Council and Clerk o f  the Parliaments.
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No. 17.

S th m tc s  of tl)t I r w iu tr m g s
O F  T H E

L E G I S L A T I V E  COUNCIL.

TUESDAY, 2 1 s t  JANUARY, 1862.

The Council met in accordance with adjournment.— The Acting President took the Chair.

The Acting President read the Prayer.

R oyal A ssen t  to  B il l s .— The Acting President announced to the Council that he had 
received an intimation from the P rivate Secretary to the effect that it is the intention of 
H is Excellency the Governor to proceed to the Legislative Council Chamber, on 
Tuesday, the 21st day of January, to assent, in H er Majesty’s name, to certain Bills 
passed by the Legislative Council and Legislative Assembly.

I l l n e s s  o f  t h e  U s h e e .— The Acting President informed the Council that, in  consequence of 
the illness of the Usher, the Clerk-Assistant had undertaken, at the A cting President’s 
request, to perform the duties of the Usher in the Council Chamber.

B a r r is t e r s  A d m issio n  B il l .— The Honorable G. S. Coppin, with leave of the Council, 
moved, without notice, That this Bill, brought from the Legislative Assembly on the 
14th instant, be now read a first time.

Question—put and passed.
Bill read a first time, and, on the motion of the Honorable G. S. Coppin, ordered to be 

printed, and read a second time on Tuesday, the 28th instant.

A p p r o a c h  o f  H is  E x c e l l e n c y  t h e  G o v ern o r .— The approach of His Excellency the 
Governor was announced by the Clerk-Assistant.

R oyal A ssen t  to  B i l l s —His Excellency the Governor came into the Council Chamber, and 
commanded the Clerk-Assistant to desire the attendance of the Legislative Assembly in 
the Council Chamber ; who, being come, with their Speaker, H is Excellency was pleased 
to assent, in the name of H er Majesty the Queen, to the following Bill :—

“ A n  A c t to remove Doubts as to the Construction o f certain Statutes and as to the 
“.validity o f  certain acts 'purporting to be performed under them and fo r  
“ other purposes A

The Royal Assent being read by the Clerk of the Parliam ents in 'the following words :—
“ In  the name and on behalf of H er Majesty I  assent to this Act.

“ H E N R Y  B A R ELY ,
“ Governor.”

The Clerk of the Parliaments delivered to Mr. Speaker a schedule of the A ct assented to.
Mr. Speaker and the Legislative Assembly withdrew.
H is Excellency the Governor left the Council Chamber.

P a p e r s .— The Honorable W . II. F . Mitchell presented to the Council the following Papers
1. Omeo Division of Mining District of Beechworth altered.— Order in Council

(30th December, 1861).
2. Irrew arra Farm ers’ Common altered.—Proclamation (9 th December, 1861).
3. Merino Town Common en larged—Proclamation (9th December, 1861).
4. Farmers’ Common at Codrington, See.—Proclamation (30th December, 1861).

Ordered severally to lie on the Table.
A d j o u r n m e n t .— The Honorable W. H. F. Mitchell, with leave of the Council, moved, without 

notice, That the House at its rising this day adjourn until this day fortnight.
Amendment moved by the Honorable G. Rolfe, That the word “ fortnight” be omitted, w ith 

a view to insert the word “ week ” instead thereof.
Question— T hat the word “ fortnight,” proposed to be omitted, stand part of the question >

put and passed. .
Question— That the House at its rising this day do adjourn until this day fortnight put

and passed.



P o stpo n em en ts .— The Honorable G. S. Coppin moved, That the business set down for Tuesday, 
the 28th instant, be postponed until Tuesday, the 4 th proximo.

Question—put and passed.

P a p e r s . The Honorable W. H . P . Mitchell presented to the Council the following Paper :—
South Australian Real Property A ct Amendment Bill, and Memoranda by Real 

P roperty Law Commission in South Australia.
Ordered to lie on the Table.

D e f e n c e l e s s  C o n d itio n  o f  t h e  C olony .— The Honorable W . Hull, in accordance with notice, 
moved, T hat this Honorable House take into consideration the defenceless condition of 
this Colony.

Debate ensued.
Motion, by leave, withdrawn.

C h u r c h  o f  E n gla n d  T e m p o r a l it ie s  B i l l .— The Order of the Day for the second reading of 
this Bill being read, the Honorable T. T. a’Beckett moved, T hat the Bill be now read a 
second time.

Question—put and passed.
The Honorable T. T. a’Beckett moved, T hat the Bill be now considered in Committee of 

the whole Council.
Question—put and passed.
Question-—T hat the A cting President do now leave the Chair— put and passed.
The A cting President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same without amendment.
Ordered— T hat the adoption of the Report of the Committee be made an Order of the Day 

for Tuesday, the 4th proximo.

The Council adjourned at twenty minutes to six o’clock until four o’clock on Tuesday, the 
4th proximo.

O R D ER S OF T H E DAY.

T u e sd a y , 4 t h  F e b r u a r y .

O r d e r s  o f  t h e  D a y  :—
1. B a r r is t e r s  A d m issio n  B il l .— To be read a second time.
2. A t t o r n e y s , S o l ic it o r s , E t c ., B i l l — To be read a second time.
3. C h u r c h  o f  E n g l a n d  T e m p o r a l it ie s  B il l .— Adoption of Report.

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments.



No. 18.

f B t n u t e s  o f  tf)e IJroceetrinijB
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L E G I S L A T I V E  COUNCIL.

TUESDAY, 4t h  FEBRUARY, 1862.

T he Council met in accordance w ith adjournment.— The A cting President took the Chair.
The A cting President read the Prayer.
P a p e r s .— The Honorable W. II. P . M itchell presented to the Council the following Papers :—

1 . Melton Town Common enlarged.— Proclamation (13th January, 1862).
2 . W angaratta Town Common.— Proclamation (13th January , 1862).
3. Smythesdale Town Common—Regulations for (13th January, 1862).
4. Pyalong Farm ers’ Common.—Proclamation (21st January , 1862).
5. South A ustralia.— Report of Real P roperty Commission (15th November, 1861).

Ordered severally to lie on the Table.
A d jo u r n m e n t .— The Honorable W. H. F . Mitchell, w ith leave of the Council, moved, without 

notice, T hat the House, at its rising this day, adjourn until Wednesday, the 12th instant.
Question— put and passed.

P a p e r .— The Honorable W. H . F . Mitchell presented to the Council the following Paper :—
Despatch from the Major-General Commanding to H is Excellency the Governor 

(28th November, 1861), w ith Report of Captain P . H . Scratchley, Royal 
Engineers.

The Honorable W. Hull, w ith leave of the Council, moved, w ithout notice, T hat the Paper 
be printed.

Question— put and passed.
B a r r is t e r s ’ A d m issio n  B il l .— The Order of the Day for the second reading of this Bill 

being read, the Honorable G. S. Coppin moved, T hat the Bill be now read a second time.
Amendment moved by the Honorable T . H . Fellows, T hat all the words after the word 

“ be ” be omitted, w ith a view to insert the words “ referred to a Select Committee” 
instead thereof.

Debate ensued.
Question— That the words proposed to be omitted stand part of the question—put and 

negatived.
Question—T hat the words proposed to be inserted be so inserted— put and passed.
Question— T hat the Bill be referred to a Select Committee—put and passed.

M essa g e  f r o m  t h e  L e g is l a t iv e  A ssem b ly .— The A cting President announced to the 
Council the receipt of the following Message from the Legislative Assembly :—

M r. A c t in g  P r e s id e n t —
The Legislative Assembly transm it to the Legislative Council a Bill intituled, 

“A n A c t to amend an A c t in tilu 'ed  (A n  A ct to amend the Law  relating to Divorce and  
“ ‘Matrimonial Causes in Victoria,’” in which they desire the concurrence of the 
Legislative Council.

FR A N S. M U RPH Y ,
Legislative Assembly Chambers, Speaker.

Melbourne, 4th February, 1862.
D iv o r c e  A ct A m en d m en t  B il l .— The Honorable J .  P . Faw kner moved, T hat this Bill be 

read a first time.
Question— put and passed.
Bill read a first time, and, on the motion of the Honorable J .  P. Fawkner, ordered to be 

printed, and read a second time on Wednesday, the 12th instant.
B a r r is t e r s ’ A d m issio n  B il l .— S e l e c t  C o m m it t e e .— The Honorable T. IT. Fellows, with leave 

of the Council, moved, w ithout notice, T hat the Select Committee on this Bill consist of the 
Honorables G. S. Coppin, G. Rolfe, T. T. a’Beckett, W. II. F. Mitchell, W. Hull, and the 
Mover, with power to take evidence either orally or by communications in writing.

Question—put and passed.
S e l e c t  C o m m it t e e s .— The Honorable W. H. F. Mitchell, with leave of the Council, moved, 

without notice, T hat all Select Committees of the House have power to meet during the 
adjournment.

Question— put and passed.



B a r r i s t e r s ’ A d m i s s i o n  B i l l .— S e l e c t  C o m m i t t e e .— The Honorable G. S. Coppin, with 
leave of the Council, moved, without notice, That the Honorable J . P . Fawkner be
added to the Select Committee on this Bill.

Question—put and passed.
A tto r n ey s , S o l ic it o r s , e t c ., B i l l .— The Order of the Day for the second reading of this

Bill being read, the Honorable T. H . Fellows moved, T hat the Order of the Day be
discharged from the paper.

Question— put and passed.
C h u r c h  o f  E n g l a n d  T e m p o r a l it ie s  B il l .—The Order of the Day for the adoption of th e  

Deport of the Committee of the whole Council on this Bill was postponed until W ed­
nesday, the 12th instant.

The Council adjourned at a quarter to five o’clock until four o’clock on Wednesday, the 
12 th instant.

N O T IC E S OF M O TIO N  A N D  O R D ER S O F T H E  D AY .

W e d n e sd a y , 12til F e b r u a r y .
1. The Hon. J .  P . F a w k n e r  : To ask the Honorable the Commissioner of Railways whether any

applications for pre-emptive rights, forwarded to the Government previous to the 1st 
November, 1860, were dealt w ith by the Board of Land and Works, and whether any 
of these were decided by His Excellency in Council subsequent to that d a te ; and, if  so, 
how many.

2 . The Hon. F . R o b er tso n  : To ask the Honorable the Commissioner of Railways whether it
is the intention of the Government to comply w ith the recommendation of the Council of 
the Board of A griculture, and introduce a Bill this Session to amend the Dog A ct so as 
to make it apply to the Colony generally.

3 . T he Hon. W. H u l l  : To ask for what period the Victoria was victualled, w hat her arma­
ment, in mounted guns and ammunition, and when she may be expected back to this port.

N o t ic e s  o f  M o tio n
1. The Hon. VV". IT. F . M it c h e l l  : To move, T hat leave of absence for nine months be granted

to the Honorable A lexander F raser to visit Europe on urgent private affairs.
2 . The Hon. G. R o l f e  : To move, for returns for—

T he Number of A c res :
The Number of Sheep or Cattle said to be depasturing upon :
The Assessment paid for :
A nd w hat are the grazing capabilities of each of the undermentioned Runs 

respectively:—
Nog Nog Wa, Cropper’s Creek, Mount Typo, in the Beech worth D istrict.
Solitude, Parambool, in the Melbourne D istrict.
Yambuk, in the Warrnambool D istrict.
Conover, in the E ast Wimmera District.
Longwarre.
Tarween.
R iver Tyers East, R iver Tyers W est, River Tyers, in the South Gipps Land District. 
Burdamongee, Bynnomongee, Tongeomungin, Bindi, Gellingall, in the Omeo 

D istrict.
Jack  Rivulet, in the Settled D istrict.
Allerton, in the G rant D istrict.
Glenmore, in the Benalla D istrict.

3. T he Hon. W. H u l l  : To move for the production of the instructions given to Commander
Norman, of IT.M.C.S. Victoria, when sent to the G ulf of Carpentaria, together w ith any 
contingent or subsequent instructions (if any) which may have been sent to that officer 
since his leaving Melbourne.

O r d e r s  o f  t h e  D ay  :—
1. D iv o r c e  A ct A m e n d m en t  B i l l .— To be read a second time.
2. C h u r c h  o f  E n g l a n d  T e m p o r a l it ie s  B i l l .—Adoption of Report.

M E E T I N G
O F

S E L E C T  C O M M I T T E E .
W ednesday, 5th February.

B a r r is t e r s ’ A d m issio n  B il l — a t 4 o’clock.
G. W. R U SD E N ,

Clerk o f  the Council and Clerk o f  the Parliaments.

# —

B y  A uthority  : J ohn F e u k e s , Government Printer, Melbourne.



No. 19.
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L E G I S L A T I V E  COUNCIL.

WEDNESDAY, 1 2 t h  FEBRUARY, 1862.
The Council met in accordance w ith adjournment.— The Acting President took the Chair.
The Acting President read the Prayer.
P a p e r s .— The Honorable W. H . F . M itchell presented to the Council the following Paper :—  

Crown Lands alienated under A ct 24 Victoria No. 117, from 1st Ju ly  to 30th 
September, 1861.

Ordered to lie on the Table.
R e f r e s h m e n t  R ooms ( J o in t )  S e l e c t  C o m m it t e e .— The Honorable W . H ighett brought up 

a Progress Report from the Select Committee of both Houses of Parliament, appointed 
for the management of the Refreshment Rooms, and moved that the same be printed, 
and that its consideration be made an Order of the Day for the next day of meeting.

Question—put and passed.
L e a v e  o f  A b sen c e  to  a  M e m b e r .— H o n o ra ble  A . F r a s e r .— The Honorable W. H . F. 

Mitchell, in accordance w ith notice, moved, T hat leave of absence for nine months be 
granted to the Honorable A lexander Fraser, to visit Europe on urgent private affairs.

Debate ensued.
Question—put.
Council divided.

Not Contents, 5.
The Hon. G. W. Cole

J .  P . Fawkner 
Dr. W ilkie 
G. S. Coppin 
T. H. Pow er (Teller).

Contents, 15.
\ The Hon. W. H . F. Mitchell 

S. G. H enty 
J .  Sutherland
F . Robertson 
W. Degraves 
W . H ull 
D. Kennedy 
W . H ighett 
J .  McCrae 
J .  H enty 
J .  Stewart
G. Rolfe 
R . Thomson
C. Vaughan
T . T . a’Beckett (T eller).

The question was therefore passed.

M essa ge  from ; t h e  L e g is l a t iv e  A ssem bly .— The Acting President announced to the Council 
the receipt of the following Message from the Legislative Assembly :—

M r ; A c t in g  P r e s id e n t —
T he Legislative Assembly transm it to the Legislative Council a Copy of an 

Address to H er Most Gracious Majesty the Queen, which has been adopted by the 
Legislative Assembly, praying H er Majesty to grant that a branch of H er Majesty’s 
Royal M int may be established in Victoria, in which they desire the concurrence of the 
Legislative Council.

FRA N S. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne,. 12th February, 1862.

M a y  i t  p l e a s e  Y o u r  M a je s t y ,
We, Your Majesty’s loyal and dutiful subjects, the Members of the Legislative 

Assembly of V ictoria in Parliam ent assembled, desire to tliank Your Majesty for the 
very gracious reception which Your Majesty was pleased to accord to our Address of the 
16th December, 1859, praying for the establishment in Victoria of a branch of the 
Royal Mint, and at the same time to express our regret that Your Majesty has not been 
advised to issue any instructions in compliance w ith the prayer of that Address.



And whereas it would appear, from the despatches accompanying the intimation 
of Lour Majesty’s royal pleasure, that the principal objection of Your Majesty’s advisers 
was to the request that the coinage issued from such Branch M int should have currency 
throughout the British Empire ; and that there are no grounds on which Your Majesty’s 
Government could refuse compliance with an application for the establishment of a 
local Mint, subject to the same limitations as the establishment now existing in the 
colony of New South Wales, and in accordance with the conditions stated by the Lords 
Commissioners of Your Majesty’s Treasury, in the Minute dated the 22nd day of 
March, 1853.

And, as we are of opinion that the existence of such an establishment in this 
colony would be a direct benefit to the gold producing interest, and also of great advantage 
to the general prosperity of this Your Majesty’s loyal Colony of Victoria, we now humbly 
beseech that Your Majesty will be graciously pleased to grant that instructions may be 
issued for the establishment of a branch of the Royal M int in the said Colony of Victoria 
upon the same terms as in New South Wales, and in conformity with the intimation 
conveyed in the Treasury Minute of the 5th November, 1860.

A d jo u r n m e n t .— The Honorable W. H. F . Mitchell, w ith leave of the Council, moved without 
notice, That the House, at its rising this day, adjourn until Tuesday next.

Question—put and passed.
V ic t o r ia , H.M .C.S., I n str u c tio n s  to  C om m and er .— The Honorable W. Hull, in accordance 

with notice, moved for the production of the instructions given to Commander Norman, 
of H.M .C.S. Victoria, when sent to the G ulf of Carpentaria, together with any 
contingent or subsequent instructions (if any) which may have been sent to that officer 
since his leaving Melbourne.

Debate ensued.
Question—put and passed.

D iv o r c e  A ct A m en d m en t  B il l .— The Order of the Day for the second reading of this Bill 
being read, the Honorable J .  P . Fawkner moved, That the Bill be now read a second 
time.

Amendment moved by the Honorable W. Hull, T hat the word “ now” be omitted, w ith a 
view to add the words “ this day six months,” after the word “ time.”

Question— T hat the word “ now,” proposed to be omitted, stand part of the question—put 
and passed.

Question— T hat the Bill be now read a second time—put and passed.
Bill read a second time.
The Honorable J .  P . Fawkner moved, T hat the Bill be now considered in Committee of 

the whole Council.
Question—put and passed.
Question— That the Acting President do now leave the chair—put and passed.
The Acting President left the chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same with an amendment.
The Honorable J .  P . Fawkner moved, T hat the adoption of the Report be made an Order 

of the Day for Tuesday next.
Question—put and passed.

C h u r c h  o f  E ngla n d  T e m p o r a l it ie s  B il l .— The Order of the Day for the adoption of the 
report of the Committee of the whole Council on this Bill being read, the Honorable 
T. T. a’Beckett moved, T hat the report be now adopted.

Question—put and passed.
The Acting President having reported that the Chairman of Committees had certified that 

the fair print of this Bill was in accordance with the Bill as reported, the Bill, on the 
motion of the Honorable T. T. a’Beckett, was read a th ird  time, and passed .

The Honorable T. T. a’Beckett moved that the title of the Bill be “ A n  A ct to repeal an 
A c t to regulate the temporal affairs o f  Churches and Chapels o f  the United Church o f  
E ngland and Ire land  in N ew  South Wales and to make other provisions instead 
thereof I

Question—put and passed.
Ordered— that the Bill be carried to the Legislative Assembly, w ith a message desiring 

their concurrence therewith.
The Council adjourned at half-past five o’clock until four o’clock on Tuesday, the 18th instant.

N O TIC E S OF M OTION AND ORDERS O F TH E  DAY.

T u esd a y , 18t h  F e b r u a r y .
1. The Hon. F . R o bertso n  : To ask the Honorable the Commissioner of Railways whether it 

is the intention of the Government to comply w ith the recommendation of the Council of 
the Board of A griculture, and introduce a Bill this Session to amend the Dog Act, So as 
to make it apply to the Colony generally.



N o tic es  of  M o tio n  :—
1. The Hon. F. R o b er tso n  : To move, T hat this Council agree with the Address to Her Most

Gracious Majesty the Queen, adopted by the Legislative Assembly, praying Her 
Majesty to grant that a branch of Her Majesty’s Royal M int may be established in. 
Victoria.

2. The Hon. G . R o l f e  : To move, for returns for the years 1860 and 1861, of—
The Number of A cres:
The Number of Sheep or Cattle said to be depasturing upon :
The Assessment paid for :
And what are the grazing capabilities of each of the undermentioned Runs 

respectively:—
Nog Nog Wa, Cropper’s Creek, Mount Typo, in the Beech worth District.
Solitude, Parambool, in the Melbourne District.
Yambuk, in the Warrnambool District.
Conover, in the East Wimmera District.
Longwarre.
Tarween.
R iver Tyers East, R iver Tyers West, River Tyers, in the South Gipps Land District. 
Burdamongee, Bynnomongee, Tongeomungin, Bindi, Gellingall, in the Omeo 

District.
Jack  Rivulet, in the Settled D istrict.
Allerton, in the G rant District.
Glenmore, in the Benalla D istrict.

O r d e r s  o f  t h e  D ay  :—
1. R e f r e s h m e n t  R ooms.— ( J o in t ) S e l e c t  C o m m it t e e .— Adoption of Progress Report.
2. D iv o r c e  A ct  A m en d m en t  B il l .—Adoption of Report.

M E E T I N G

O F

Tuesday , 18tk  February .
P r in t in g — a t 3 o’clock.

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f the Parliaments.

#





V I C T O Jt I A.

No. 20.

lift m u t e s  o f  tfje ^ v o c e e l r m g s
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L E G I S L A T I V E  COUNCIL.

TUESDAY, 1 8 t h  FEBRUARY, 1862.

T he Council met in accordance with adjournment.— The Acting President took the Chair.

The Acting President read the Prayer.

P a p e r s .— The Honorable W. H . F . Mitchell presented to the Council the following Papers :—
1. Purnim  and Cooramook Farm ers’ Common.—Proclamation (13th February, 1862).
2 . F ryer’s Creek— Mining under Reserved Land at.—Order in Council (13th January,

1862).
3. Friendly Societies— R eturn of, Registered during 1861.
4. Maryborough—Polling Places of Mining D istrict altered (27th January, 1862).
5. Sandhurst—Additional Polling Place of Mining D istrict (3rd February, 1862).

Ordered severally to lie on the Table.

B a r r is t e r s ’ A d m issio n  B il l .— S e l e c t  C o m m itt ee  o n .— The Honorable T. H . Fellows, with 
leave of the Council, moved, w ithout notice, T hat a Message be sent to the Legislative 
Assembly requesting that leave may be given to Mr. John Edwards, Mr. John Basson 
Humffray, Mr. J .  M. Grant, and Mr. Wilson Gray, members of that House, to attend to 
be examined as witnesses to give evidence before the Select Committee of the Legislative 
Council appointed in the present session to consider the B arristers’ Admission Bill. t

Question—put and passed.

P r in t in g  C o m m it t e e .—F ir s t  P r o g r ess  R e p o r t .— The Honorable R . Thomson brought up  a  
Report from the P rin ting  Committee, and moved that the same be received and printed 
and taken into consideration on the next day of meeting of the Council.

Question—put and passed.

P e t it io n .1—T he Honorable W. Hull presented a petition from one, Valentine Hellicar, praying 
th a t the House will not consent to invite the exercise of H er Majesty’s prerogative in 
the creation of a Branch of the Royal M int in the Colony.

Petition received.
The Honorable W. H ull moved, T hat the Petition be taken into consideration with the 

Address to H er Most Gracious M ajesty the Queen on the subject of a Branch of the 
Royal Mint, as agreed to by the Legislative Assembly.

Question— put and passed.

M in t—B r a n c h  o f .— The Honorable F . Robertson, in accordance with notice, moved, That 
this Council agree w ith the Address to H er Most Gracious Majesty the Queen, adopted 
by the Legislative Assembly, praying H er Majesty to grant that a Branch of H er 
M ajesty’s Royal M int may be established in Victoria.

Debate ensued.
Question—put.

Not Contents, 9.
The Hon. T. II. Fellows 

T. IT. Power 
W. Degraves
D. Kennedy 
J .  Sutherland 
W. Hull
II. Miller 
W. I-Iighett 
R. Thomson (Teller).

The Acting President announced that, the votes being equal, he gave his voice with the Not 
Contents, in order that his vote m ight not preclude further discussion on the question. 

The question was therefore negatived.

Contents, 9. 
The Hon. S. G. ITenty

B. Williams 
J . McCrae 
G. W. Cole
F. Robertson
G. S. Coppin
C. Vaughan
G. Rolfe
W. H . F. Mitchell {Teller).



A cef.a (;e , A ssessm ent , and Ca p a b il it ie s  of c e r t a in  R uns — The Honorable G. Rolfe, in 
accordance with not ice moved. That there be laid on the Table of the House, Returns for 
the years I860 and 1861, showing—

The Number of A cres:
The Number of Sheep or Cattle said to be depasturing upon :
The Assessment paid for :
And what are the grazing capabilities of each of the undermentioned Runs 

respectively :—
Nog Nog Wa, Cropper’s Creek, Mount Typo, in the Beechwortli District.
Solitude, Parambool, in the Melbourne District.
Yambuk, in the Warrnambool District.
Conover, in the East Wimmera District.
Longwarre.
T ar ween.
River Tyers East, River Tyers West, River Tyers, in the South Gipps Land District.
Burdamongee, Bynnomongee, Tongeomungin, Bindi, Gellingall, in the Omeo 

District.
Jack  Rivulet, in the Settled District.
Allerton, in the Grant District.
Glemnore, in the Benalla District.

Question— put and passed.
R e f r e s h m e n t  R ooms ( J o in t) S el e c t  C o m m itt ee .— The Order of the Day for the adoption of 

the Second Progress Report of the Select Committee of both Houses appointed for the 
management of the Refreshment Rooms being read, the Honorable XV. Highett moved, 
That the Report be now adopted.

Question—put and passed.
P o stpo n em en t .— The following Order of the Day was postponed until the 4th p ro x im o :—

“ Divorce A ct Amendment B i l l”— adoption of Report.
M essa g e  fro m  t h e  L e g is l a t iv e  A ssem bly .— The President announced to the Council the 

receipt of the following Message from the Legislative Assembly:—
M r . A c tin g  P r e s id e n t —

The Legislative Assembly transmit to the Legislative Council a Bill, intituled, 
iC A n  A c t to amend an A ct intituled  ‘A n  A ct to consolidate and amend the Law s affecting 
“ Hhe Chinese emigrating to or resident in V ic to r ia , in which they desire the concurrence 
of the Legislative Council.

FRA N S. M URPHY,
Legislative Assembly Chambers, Speaker.

Melbourne, 18th February, 1862.
C h in e s e  I m m igrants A cts A m endm en t  B il l .— The Honorable W. II. F. Mitchell moved, 

T hat this Bill be now read a first time, printed, and read a second time this day week.
Question—put and passed.
Bill read a first time.

A d jo u r n m e n t .—The Honorable W. II. F. Mitchell, with leave of the Council, moved, without 
notice, That this House, at its rising this day, adjourn until this day week.

Question—put and' passed.
The Council adjourned at twenty minutes past five o’clock until four o’clock on Tuesday, the 

25th instant.

ORD ERS OF T H E DAY.

T u esd a y , 2 5 t h  F eb r u a r y .

O r d er s  of t h e  D ay :—
1. P r in t in g  C o m m itt ee .— Adoption of F irst Progress Report.
2. Ch in e s e  I m m igrants A cts A m endm en t  B il l .— To be read a second time.

T uesday , 4 th  M a r c h .
O r d e r  o f  t h e  D a y  :—

I. D iv o rce  A ct A m endm ent  B il l .—Adoption of Report.

G. XV. RUSDEN,
Clerk o f  the Council and Clerk o f  the Parliaments.



N o. 21.
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L E G I S L A T I V E  COUNCIL.

TUESDAY, 25t h  FEBRUARY, 1862.

The C ou n cil m et in  accordance w ith  adjournm ent.— T h e  A c tin g  P resid en t took th e  Chair.

The A c t in g  P res id en t read  th e  P rayer .

P e t it io n .— The Honorable J .  F. Strachan presented to the Council a petition, signed by 
A . M. Campbell and others, in the parishes of Moolap, Bellerine, and Paywit, in the 
County of Grant, praying that amendments may be made in the Electoral Registration 
Laws, w ith a view to secure equal representation of the property, wealth, intelligence, 
and manhood of society..

Petition received.
The Honorable J.- F . Strachan moved, T hat the petition be referred to the Printing 

Committee.
Question—put and passed.

P a p e r s .— The Honorable W . H. F .  Mitchell presented to the Council the following papers ; 
i.e., copies of—

1. Instructions to Robert O’H ara Burke, Esq. (18th August, 1860).
2. Despatch to Robert O’H ara Burke, Esq. (24th June, 1861).
3. Instructions to Commander Norman, of H.M.C.S. Victoria (30th July,' 1861).
4. Instructions to Leader of second Queensland party (29th July, 1861).
5. Instructions to A. W. Howitt, Esq. (24th June, 1861).

Ordered severally to lie on the Table.

P r in t in g  C o m m itt ee .— The Order of the Day for the adoption of the F irst Progress Report of 
the Printing Committee being read, the Honorable G . Rolfe moved, That the Report be 
now adopted.

Question—put and passed.

C h in e s e  I m m igrants A ct A m endm en t  B il l .— The Order of the Day for the second reading 
of this Bill being read, the Honorable W. H. F . Mitchell moved, That the Bill be now 
read a second time.

Question—put and passed.
Bill read a second time.
The Honorable W. H. F . Mitchell moved, That the Bill be now considered in Committee 

of the whole Council.
Question—put and passed.
Question—T hat the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same without amendment.
The Acting President having reported that the Chairman of Committees had certified that 

the fair print of the Bill was in accordance with the Bill as reported, the Bill, on the 
motion of the Honorable W. H. F . Mitchell, was read a third time and passed.

The Honorable W. H . F . Mitchell moved, That the title of the Bill be “ An Act to amend 
“ an A ct intituled 1 A n  A c t to consolidate and amend the Laws affecting the Chinese 
“ *emigrating to or resident in Victoria.’”

Question— put and passed.
Ordered— T hat a Message be carried to the Legislative Assembly to acquaint them that the 

Council have agreed to the Bill without amendment.

A d jo u r n m e n t .— The Honorable W . H. F . Mitchell, with leave of the Council, moved, without 
notice, T hat the House, at its rising this day, adjourn until Tuesday next.

Question— put and passed. - . ,•



M e s s a g e  t o  t h e  L e g is l a t iv e  A s s e m b l y . — The Honorable W. Highett, with leave of the 
Council, moved, without notice, That a Message be sent to the Legislative Assembly, 
acquainting them that the Council have adopted the Second Progress Report of the Select 
Committee of both Houses appointed for the management of the Refreshment Rooms.

Question—put and passed.

R e f r e s h m e n t  R o o m s  ( J o in t )  S e l e c t  C o m m it t e e .— The Honorable W. Highett, with leave 
of the Council, moved, without notice, That the Honorable W. Hull be appointed a 
member of the Joint Committee of both Houses of Parliament, appointed for the 
management of the Refreshment Rooms, instead of the Honorable A. Fraser, to whom 
leave of absence has been given by the House.

Question— put and passed.

T h e " Co'tineil adjourned at half-past four o'clock until four o’clock on Tuesday, the 4tb" 
proximo. . 1

N O TICE OF M OTION AND O RDER OF TH E DAY.

T u esd a y , 4 t h  M a r c h .
N o tic e  of  M otion  :—  V  T

1. The Hon. T. T. a’B e c k e t t  : To move for leave to bring in a Bill to regulate Schools of. 
Anatomy.

O r d e r  o f  t h e  D ay z—
1. thvdR C E A c t A m endm en t  B il l .—Adoption of Report.

G. W. RUSDEN ,
Clerk o f the Council and Clerk o f the Parliaments.
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Not Contents, 3.
The Hon. J .  P . Fawkner 

G. S. Coppin 
G. Rolfe {Teller).

TUESDAY, 4t h  MARCH, 1862.

The Council met in accordance with adjournment.— The Acting President took the Chair.
The Acting President read the Prayer.
A c r ea g e , A ssessm ent , and  C a p a b il it ie s  of  c e r t a in  R un s .— The Honorable W. H. F . Mitchell 

laid on the Table the Return ordered by the Council on the 18th ultimo.
P a p e r s .—The Honorable W. H. F . Mitchell presented to the Council the following paper:— 

Burke and Wills, Victorian Explorers— Report of Commissioners appointed to 
enquire into the circumstances connected with the sufferings and death of.

Ordered to lie on the Table.
L e a v e  o f  A bsen ce  to  a  M e m b e r .—The Honorable T. H . Power, with leave of the Council, 

moved, without notice, T hat leave of absence for twelve months, after the 24th instant, 
be granted to the Honorable J .  B. Bennett.

Debate ensued.
Question—put.
Council divided.

Contents, 12.
The Hon. T. H. Power

S. G. Henty 
G. W. Cole 
T . T. a’Beckett 
W. H ull
F . Robertson 
Dr. Hope 
J .  Sutherland
C. Vaughan 
W. Degraves 
R. Thomson 
T. H . Fellows {Teller).

The question was therefore passed.
A natomy  S chools B i l l .—The Honorable T. T. a’Beckett, in accordance with notice, moved 

for leave to bring in a Bill to regulate Schools of Anatomy.
Question—put and passed.
Bill brought in, and, on the motion of the Honorable T. T. a’Beckett, read a first time, 

ordered to be printed, and read a second time on Tuesday, ‘the 18th instant.
P e t it io n .— The Honorable G. S. Coppin presented a Petition, signed by Edward Gibson and 

other residents at Geelong, praying that the Council will favorably consider and pass a 
Bill for the Transfer of Real Property similar to the A ct in force in South Australia.

Petition received.
D iv o rc e  A ct A m endm en t  B il l .— The Order of the Day for the adoption of the Report of 

the Committee of the whole Council on this Bill being read, the Honorable J .  P. Fawkner 
moved, T hat the Report be now adopted.

Debate ensued.
Amendment moved by the Honorable T. IT. Fellows, That all the words after the word 

a That ” be omitted, with a view to insert the words “ the consideration of the Report be 
made an Order of the Day for this day six months,” instead thereof.

Question— That the words proposed to be omitted stand part of the question put and 
negatived.

Question— That the words proposed to be inserted, be so inserted—put and passed.
Question— That the consideration of the Report be made an Order of the Day for this day 

six months—put and passed.
M essa ges  fro m  t h e  L e g is l a t iv e  A ssem bly .— The Acting President announced to the 

Council the receipt of the following Messages from the Legislative Assembly :—
M r . A ctin g  P r e s id e n t —   ̂ . . . .

The Legislative Assembly transmit to the Legislative Council a Bill intituled 
“ A n  A ct to amend the Laws relating to the Customs

Also a Bill intituled “ A n  A ct to amend an A c t intituled ‘A n  Act fo r  granting 
“ ‘ Duties o f  Customs upon Gold exported fro m  Victoria; ” 
in which they desire the concurrence of the Legislative Council.

3 FRA NS. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 2oth February, 1862.



M r; .  A c t i n g  P k e s i d e x t —
The Legislative Assembly transmit to the Legislative Council a Bill intituled 

“ A n  A c t to amend an A c t intituled, ‘ A n  A ct to regulate the Conveyance o f  Passengers 
" • to Victoria,’ ” in which they desire the concurrence of the Legislative Council.

FEA N S. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 2otii February, 1362.

M r . A cting- P r e sid e n t —
The Legislative Assembly transmit to the Legislative Council a Bill intituled 

“ A n  A ct to repeal the A ct intituled ‘ A n  A ct fo r  preventing the extension o f  the disease 
“ Aallecl Scab in Sheep and, to substitute other provisions in lieu thereof’ ” in which they 
desire the concurrence of the Legislative Council.

FEAN S. M U RPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 4th March, 1862.

S cab A ct A m endm en t  B il l .— On the motion o f the Honorable T. II. Fellows this Bill was 
read a first time and ordered to be printed, and read a second time this day week.

P a ssen g er s  A ct A m endm en t  B il l .—On the motion of the Honorable W. H. F . Mitchell this 
Bill was read a first time, ordered to be printed, and read a second time this day week.

C ustoms L a w s  A m endm en t  B il l .— On the motion of the Honorable W. II. F. Mitchell this 
Bill was read a first time, ordered to be printed, and read a second time this day week.

G old  E x p o r t  D uty  A ct A m endm en t  B il l .— On the motion of the Honorable W. II. F . 
Mitchell this Bill was read a first time, ordered to be printed, and read a second time 
this day fortnight.

P a p e r .— The Honorable W . II. F. Mitchell presented to the Council the following Paper :—
Instructions to Mr. F. W alker from the Exploration Committee of the Royal 

Society of Victoria (20 July, 1861).
Ordered to lie on the Table.

A d jo u r n m e n t .— The Honorable W. II. F. Mitchell, with leave of the Council, moved, without 
notice, That the House, at its rising this day, adjourn until Tuesday next.

Question—put and passed.
The Council adjourned at a quarter past five o'clock until four o’clock on Tuesday, the 11th 

instant.

N O TIC E S OF M OTIO N AND O RDERS OF TH E DAY.

■ • T uesday , 11th  M a r c h .
N o tic es  o f  Mo tio n  ;—

1. The lion. W. H u l l : T o move, That an Address be presented to His Excellency the
Governor, praying- that he will be pleased to cause to be laid on the Table of this House, 
a copy (if any) of Commander Seymour’s note to Ilis  Excellency the Governor, dated

■ ' 31st January, 1862, respecting the exposed and defenceless condition of the shipping
• in Hobson’s Bay.

2. The Hon. T. H. F el l o w s  : To move, That there be laid upon the Table of this House a
Return of the Revenue from all sources, received on account of the year 1862.

O r d er s  o p  t h e  D ay  :—
1. S cab  A ct A m endm en t  B il l .—To be read a second time.
2. P a ssengers  A ct A m endm en t  B il l .—To be read a second time.
3. C ustoms L aw s A m endm en t  B il l ,— To be read a second time.

T uesday , 18t h  Ma r c h .
O r d e r s  o f  t h e  D a y  :—

1. A natomy  S chools B il l .— To be read a second time.
2. G old E x p o r t  D uty  A ct A m endm en t  B il l .—To be read a second time.

G. W. BUSDEN,
Clerk o f the Council and. Clerk o f the Parliaments„
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TUESDAY, 1 1 t h  MARCH, 1862.

The Council met in accordance with adjournment.— The Acting President took the Chair.

The Acting President read the Prayer.

P a p e r s .— The Honorable W. H. F. Mitchell presented to the Council the following P apers:—
1. Laanecoorie Farmers’ Common.—Proclamation (30th December, 1861).
2. Mulgrave Farmers’ Common.—Proclamation ( 10th February, 1862).
3.. Codrington Farmers’ Common altered.—Proclamation (17th February, 1862).

- 4. Gold Fields Statistics— 1861.
5. Ballaarat and Maryborough Mining D istrict—Additional Polling Places.—Order

in Council (17th February, 1862).
6 . Mining Lease of Mineral Lands—Amended form of.— Order in Council (3rd

February, 1862).
7. National Education.— Eighth Report of Commissioners.

Ordered severally to lie on the Table.

L ib r a r y  C o m m it t e e .— F ir s t  P r o g r e s s  R e p o r t .— The Honorable T. H. Power brought up the 
F irst Progress Report of the Select Committee of both Houses of Parliament appointed to 
manage the Library, and moved that the same be printed, and that its consideration be 
made an Order of the Day for Tuesday, the 18th instant.

Question—put and passed.

S h i p p i n g  i n  H o b s o n ’s B a y .— The Honorable W. Highett, on behalf of the Honorable W. Hull, 
moved, in accordance with amended notice, That an Address be presented to His 
Excellency the Governor, praying that he will be pleased to cause to be laid on the Table 
of this House a copy (if any) of Commander Seymour’s note to His Excellency the 
Governor, dated 31st January, 1862, respecting the exposed and defenceless condition of 
the shipping in Hobson’s Bay ; and also any communication from Commodore Seymour 
offering the services of the ship’s company of the Pelorus, to assist in preparing the 
defences of the place.

Debate ensued.
Question—put and passed.

R e v e n u e  R e t u r n s .— The Honorable T. H. Fellows, in accordance with amended notice, moved, 
T hat there be laid upon the Table of this House a Return of the Revenue from all 
sources, received on account of the year 1862, and a similar return for the corresponding 
period of each of the five preceding years.

Question—put and passed.

S c a b  A c t  A m e n d m e n t  B i l l — The Order of the Day fo r  the second reading of this Bill being 
read, The Honorable T. H . Fellows moved, That the Bill be now read a second time.

Question—put and passed.
Bill read a second time.
Question— That the Bill be now considered in Committee of the whole Council—put and 

passed.
Question—That the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again on Tuesday, 

the 25th instant.
Ordered.



M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The Acting President announced to the Council 
the receipt of the following Message from the Legislative Assembly :—

M r .  A c t i n g  P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a Bill intituled 
“ A n  Act to enable the Melbourne and Suburban Railway Company to sell their under- 
“ taking and property and fo r  other purposes,” in which they desire the concurrence of 
the Legislative Council.

FRA N S. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 11th March, 1862.
The Honorable T. H. Fellows moved, That a Message be sent to the Legislative Assembly 

requesting that they will be pleased to communicate to this House copies of the Report 
and Proceedings of the Select Committee of the Legislative Assembly appointed upon 
the Bill in the present session of Parliament.

Question—put and passed.

P a ssen g er s  A ct A m endm en t  B il l .— The Order of the Day for the second reading of this 
Bill being read, the Honorable W . II. F. Mitchell moved, That the Bill be now read a 
second time.

Question—put and passed.
Bill read a second time.
Question—That the said Bill be now considered in Committee of the whole Council—put 

and passed.
Question— That the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

have agreed to the same without amendment.
The Honorable W. H. F. Mitchell moved, T hat the Report be now adopted.
Question—put and passed.
The Acting President having reported that the Chairman of Committees had certified that 

the fair print of the Bill was in accordance with the Bill as reported, the Bill, on the 
motion of the Honorable W. H. F. Mitchell, was read a third time and passed .•

TheTIonorable W . H. F. Mitchell moved, That the title of the Bill be “ A n  A c t to amend 
“ an A c t intituled iA n  A ct to regulate the Conveyance o f  Passengers to Victoria.’ ”

Question—put and passed.
Ordered— That a Message be taken to the Legislative Assembly to acquaint them that the 

Council have agreed to the Bill without amendment.

M essa g e  fro m  t h e  L e g is l a t iv e  A ssem bly .— The Acting President announced to the 
Council the receipt of the following Message from the Legislative Assembly :—

M r . A c tin g  P r e s id e n t—
The Legislative Assembly transmit to the Legislative Council copies of the 

Report and Evidence taken before the Select Committee on the Bill intituled “ A n  A ct 
“ to enable the Melbourne and Suburban R ailw ay Company to sell their undertaking

„, “ and property and fo r  other p u r p o s e s as requested by the Legislative Council.
FRA N S. M URPHY,

Legislative Assembly Chambers, Speaker.
Melbourne, 11th March, 1862.

M elb o u r n e  and  S uburban  R a ilw a y  S a le  B il l .— The Honorable T. II. Fellows produced 
a certificate of the paj^ment of the amount required to be paid to the Colonial Treasurer 
for the public uses of the Colony, and moved, That this Bill be now read a first time.

Question—put and passed.
Bill read a first time.
The Honorable T. II. Fellows moved, T hat the second reading of the Bill be made an 

Order of the Day for to-morrow.
' Question—put and passed.

C ustoms L aw s  A m endm en t  B il l .— The Order of the Day for the second reading of this Bill 
being read, The Honorable W. II. F. Mitchell moved, That the Bill be now read a second 
time.

Debate ensued.
Question—put and passed.
Bill read a second time.
Question— That the Bill be now considered in Committee of the whole Council—put and 

passed.
Question— That the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again on Tuesday, 

the 18th instant.
Ordered.

The Council adjourned at five minutes past five o’clock until four o’clock on Wednesday, the 
12th instant.



N O T I C E S  O F  M O T IO N  A N D  O R D E R S  O F  T H E  D A Y .

W ed n esd a y , 12t h  M a r c h .
N o tic es  o f  M o tio n  :—

1. T h e  H o n . J .  P . F a w k n e r  : T o  m ove, T h a t in  fu tu re  no lea v e  o f  absence b e  gran ted  to  any
m em ber or m em bers o f  th is  C ou n cil du ring  th e  p resen t S ession .

2. T h e  H o n . T . H . F e l l o w s  : T o  m ove  th e  suspension  o f  so m uch  o f  th e  S tan d in g  O rders as
p rev en t th e  p ass in g  o f  th e  M elbourne and Suburban R a ilw a y  S a le  B il l  th rou gh  m ore 
th an  one sta g e  on th e  sam e day.

O r d e r s  o f  t h e  D ay  :—

1. M e lb o u r n e  a n d  S u b u r b a n  R a i l w a y  S a l e  B i l l . — T o  be read a second tim e.

T u esd a y , 18t h  Ma r c h .
O r d e r s  o f  t h e  D a y ;—

1. A natom y  S chools  B il l .— T o be rea d  a  second tim e.

2. G o ld  E x p o r t  D u ty  A c t  A m en d m en t  B il l .— T o b e  read  a second tim e.
3. L ib r a r y  ( J o in t )  C o m m it t e e .— A doption  o f  R ep o rt.

4 . C u s to m s  L a w s  A m e n d m e n t B i l l . — T o be fu rth er  con sid ered  in  C om m ittee.

T u esd a y , 2 5 t h  M a r c h .
1. S c a b  A c t  ^A m en d m en t B i l l . — T o  b e fu rth er  consid ered  in  C om m ittee.

G . W . R U S D E N ,

Clerk o f the Council and Clerk o f  the Parliaments.
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WEDNESDAY, 1 2 t h  MARCH, 1862.

The Council met in accordance w ith adjournment.— The Acting President took the Chair.

The Acting President read the Prayer.

L e a v e  o f  A b s e n c e  t o  M e m b e r s .—The Honorable J .  P . Fawkner, in accordance with notice, 
moved, T hat in future no leave of absence be granted to any member or members of this 
Council during the present session.

Debate ensued.
Question—put.
Council divided.

Contents, 9. Not Contents, 9.
The Hon. G. W. Cole

W. Degraves
F . Robertson 
H. Miller 
W . H ighett 
Dr. W ilkie
G. S. Coppin 
J .  P . Faw kner 
T . H. Pow er {Teller).

The Hon. R. Thomson
D. Kennedy 
J .  Sutherland 
W. H. F . Mitchell
S. G. Henty 
J .  Henty 
C. Vaughan 
J .  F . Strachan 
T . H . Fellows {Teller).

The A cting President announced that, the Contents and Not Contents being equal in 
number, he gave his vote w ith the Not Contents.

The question was therefore negatived.
S u s p e n s io n  o f  S t a n d in g  O r d e r s .— The Honorable T. H. Fellows, in accordance with notice, 

moved the suspension of so much of the Standing Orders as prevents the passing of the 
Melbourne and Suburban Railway Sale Bill through more than one stage on the same 
day.

Debate ensued.
Question—put and passed.

M e l b o u r n e  a n d  S u b u r b a n  R a i l w a y  S a l e  B i l l .— The Order of the Day for the second 
reading of this B ill being read, the Honorable T. H. Fellows moved, T hat the Bill be 
now read a second time.

Question—put and passed.
Bill read a second time.
The Honorable T. H . Fellows moved, T hat the Bill be now considered in Committee 

of the whole Council.
Question—put and passed.
Question— That the Acting President do now leave the Chair— put and passed.
The A cting President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, 

and had agreed to the same without amendment.
The Honorable T. H . Tellows moved, T hat the report of the Committee be now adopted.
Question—put and passed. #
The Acting President having reported that the Chairman of Committees had certified that 

the fair print of the Bill was in accordance with the Bill as reported, the Bill, on the 
motion of the Honorable T . H . Fellows, was read a third time and passed .

The Honorable T . H . Fellows moved, T hat the title of the Bill be “ A n  A ct to enable the 
u Melbourne and Suburban R ailw ay Company to sell their undertaking and property  
“ and fo r  other purposes.”

Question—put and passed. . #
The Honorable T. H . Fellows moved, That a Message be sent to the Legislative Assembly 

to acquaint them that the Council have agreed to the Bill without amendment.
Q u e s t io n — p u t  a n d  p a s s e d .



A d j o u r n m e n t .— The Honorable W. H. F . Mitchell, with leave of the Council, moved, without 
notice, That the House at its rising this day adjourn until Tuesday next.

Question—put and passed.

The Council adjourned at five o’clock until four o’clock on Tuesday, the 18tli instant.

N O TIC E OF M OTION AND ORDERS OF TH E DAY.

T uesday , 18t h  Ma r c h .
N o t ic e  o e  M o tio n  :—

1. The Hon. T. H. F el l o w s  : To move, T hat there be a Call of the House on Wednesday, 
the 2nd April next.

O r d e r s  o f  t h e  D a y :—
1. A natomy S chools  B il l .— To be read a second time.
2 . G old  E x p o r t  D u ty  A ct A m en d m en t  B il l .— To be read a second time.
3. L ib r a r y  ( J o in t) C o m m it t e e .— Adoption of Report.
4. C ustom s L a w s  A m en d m en t  B i l l .— To be further considered in Committee.

T u esd a y , 2 5 t h  M a r c h .
O r d e r  o f  t h e  D a y  :—

1. S cab A ct A m en d m en t  B il l .— To be further considered in Committee.

G. W. RU SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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TUESDAY, 18t h  MARCH, 1862.

The Council met in accordance with adjournment.— The Acting President took the Chair.

The Acting President read the Prayer.

P a p e r s .— The Honorable W. II. F .  Mitchell, by command of His Excellency the Governor, 
presented to the Council the following papers :—

1. W ar w ith America.— Circular Despatch from the R ight Honorable the Secretary
of State for the Colonies (26th December, 1861).

2. W ar w ith America.— Circular Despatch from the Right Honorable the Secretary
of State for the Colonies (22nd January, 1862).

Ordered severally to lie on the Table.

R o y a l  A s s e n t  t o  B i l l s .— The Acting President announced to the Council that a letter had 
been received from the Private Secretary, stating that it  is the intention of H is 
Excellency the Governor to proceed to the Legislative Council Chamber on Wednesday, 
the 19th instant, to assent, in H er M ajesty’s name, to certain Bills.

M e s s a g e  f r o m  H is  E x c e l l e n c y  t h e  G o v e r n o r .— The Honorable W. H. F. Mitchell presented 
the following Message from H is Excellency the G overnor:—

H E N R Y  B A R K LY ,
Governor, Message No.

I t  is w ith the deepest regret that the Governor has to inform the Legislative 
Council th a t his despatches by the mail just arrived, confirm the melancholy intelligence 
previously received from the M auritius of the Death of His Royal Highness the 
P rince Consort.

Government Offices,
13th March, 1862.

D e a t h  o f  H is  R o y a l  H i g h n e s s  t h e  P r i n c e  C o n s o r t .— The Honorable W. IT. F. Mitchell, 
w ith leave of the Council, moved, without notice, That a Select Committee, to consist of 
the Honorables T . II. Power, J .  P. Fawkner, II. Miller, T. II. Fellows, and the Mover, 
be appointed to prepare an Address to the Queen, condoling with Her Majesty on the 
bereavement H er Majesty and the Nation have sustained by the death of His late Royal 
Highness the Prince Consort.

Question—put and passed.
Call o f  t h e  H o u s e . — The Honorable T. II. Fellows, in accordance with amended notice, 

moved, That there be a Call of the House on Wednesday, the 2nd April next, to consider 
the Gold Export Duty A ct Amendment Bill.

Question—put and passed.

P o s t p o n e m e n t .—The following Orders of the Day were severally postponed until Tuesday, 
the 2 oth in s tan t:—

“ Anatom y Schools B ill ”— To be read a second time.
“ L ibrary ( Joint)  Committee ”—Adoption of report.

P o s t p o n e m e n t . — The following Order of the Day was postponed until Wednesday, the 
2nd A pril n e x t :—

“ Gold E xport D u ty  A ct Amendment B ill  ”—To be read a second time.



C u s t o m s  L a w s  A m e n d m e n t  B i l l ,— The Order of the Day for the further consideration of this 
Bill in Committee of the whole Council being read, the Acting President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill, and 
had agreed to the same, w ith amendments.

The Honorable W. H. F. Mitchell moved, T hat the adoption of the Report of the Committee 
be made an Order of the Day for Tuesday, 25th instant.

Question—put and passed.
The Council adjourned at ten minutes past five o’clock until four o’clock on Wednesday, 19th 

instant.

N O TIC E O F M OTIO N AND O RDERS OF TH E DAY.

W ed n esd a y , 19t h  M a r c h .
1. The Hon. J .  P .  F a w k n e r  : To ask the Honorable the Commissioner of Railways whether 

it is the intention of the Government to erect forthwith the Central Fort in Hobson’s 
Bay, according to the recommendation of the Officer of the Royal Engineers, to perfect 
the Guard Batteries in construction for the safety of the shipping and port.

N o t i c e  o f  M o tio n  s—
1 . The Hon. T . LI. P o w e r  : To move for copies of all Correspondence and Minutes which 

have taken place on the subject of the requirements of the National Education Board 
for the year 1862 between the Offices of the Board, and. of The Honorable the Chief 
Secretary, and the Honorable the Treasurer. .

T uesd a y , 2 5 t h  Ma r c h .
O r d e r s  o f  t h e  D a y :-*-

1. S c a b  A c t  A m e n d m e n t B i l l . - — T o  be fu rth er  con sid ered  in  C om m ittee.

2. A natom y  S chools  B il l .— To be read a  second time.
3. L ib r a r y  ( J o in t )  C o m m it t e e .— Adoption of Report.
4. C ustom s L a w s  A m en d m en t  B i l l .—Adoption of Report.

W e d n e sd a y , 2nd  A p r il ..
O r d e r s  o f  t h e  D a y : —

1. C a l l  o f  t h e  L Iouse.

2 . G o ld  E x p o r t  D u ty  A ct  A m en d m en t  B il l .— T o be re a d  a  second tim e.

M E E T I N G
O F

S E L E C T  C O M M U T E  E.
Wednesday, 19 th March.

A d d r ess  o f  C o n d o len c e  to  H e r  M a je s t y — a t h a lf-p as t 3 o’clock.

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments .
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WEDNESDAY, 1 9 t h  MARCH, 1862.

The Council met in accordance with adjournment.—The Acting President took the Chair.
The Acting President read the Prayer.
S i r  R i c h a r d  M a c d o n n e l l .— The Honorable W . H . F. Mitchell, with leave of the Council, 

moved, w ithout notice, That a chair be placed within the body of the Council Chamber 
for Sir Richard Macdonnell, late Governor of South Australia

Question—put and passed.
A d d r e s s  o f  C o n d o l e n c e  t o  H e r  M a j e s t y .—The Honorable W . H . F. Mitchell brought 

up an Address to H er Majesty, prepared by the Select Committee appointed on the 18th 
instant to prepare an Address to the Queen, condoling with H er Majesty on the bereave­
m ent H er Majesty and the Nation have sustained by the death of His late Royal 
Highness the Prince Consort, and moved that the same be read.

The Address was read at the Table by the Clerk as follows
W e, Your Majesty’s most loyal and devoted subjects, the Members of the Legis­

lative Council of Victoria in Parliam ent assembled, beg leave to approach Your Majesty 
w ith the deepest feelings of respectful sympathy under the bereavement wnth which it 
has pleased God in his wisdom to afflict Your Majesty.

A lthough resident a t a distance from the Mother Country, we do not the less 
share in the sorrow which pervades all classes of Your Majesty’s subjects for the loss'of a 
Prince whom the whole empire justly  looked up to, both in his public and private 
character, as a man endowed with far more than ordinary qualifications for the high 
position which he held.

Hum an sympathy can afford but little alleviation to the grief which Your Majesty 
m ust endure 5 but we earnestly pray that the Alm ighty Disposer of events, by whom 
kings reign, may bless Your Majesty with that strength and resignation to H is will 
which will enable Your Majesty to continue to be a guide and blessing to your family and 
people.

The Honorable W . H . F . Mitchell moved, That the Address be adopted.
Question—put and passed.
The Honorable W . H . F . Mitchell moved, That the Address be presented to His Excellency 

the Governor, for transmission to England, by the A cting President and such other 
Members of the Council as may wish to accompany him.

Question—put and passed.
N a t i o n a l  E d u c a t i o n .— -The Honorable T. H . Power, in accordance with notice, moved, That 

copies of all correspondence and minutes which have taken place on the subject of the 
requirements of the National Education Board for the year 1862, between the offices of 
the Board, and of the Honorable the Chief Secretary, and the Honorable the Treasurer, 
be laid on the Table of the House.

Question—put and passed.
M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The Acting President announced the receipt 

of the following Message from the Legislative Assembly
M r. A c t i n g  P r e s i d e n t —

The Legislative Assembly acquaint the Legislative Council, that the Clerk of the 
Parliam ents having reported that the following clerical error has occurred in the Bill 
intituled, u A n  A c t to amend an A c t  intituled ‘ A n  A c t to regulate the Conveyance o j 
u 6 Passengers to Victoria,’ ” viz., in Clause I, line 4, the word “ to” has been inserted 
in the original B ill; the Legislative Assembly desire that the same may be corrected 
accordingly.

6 J FRANS. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 19th March, 1862.



P a s s e n g e r s  A c t  A m e n d m e n t  B i l l .— The Honorable W. H. F. Mitchell moved, That the 
Council agree with the Legislative Assembly to correct the clerical error discovered in 
this Bill, by striking out the word “ to ” in Clause I, line 4, of the Bill.

Question—put and passed.

ArrrxOACii o f  IIis  E x c e l l e n c y  t h e  G o v e r n o r .—The approach of His Excellency the 
Governor was announced by the Usher.

.Ro y a l  A s s e n t  t o  B i l l s .—His Excellency the Governor came into the Council Chamber and 
commanded the Usher to desire the attendance of the Legislative Assembly in the Council 
Chamber, who being come with their Speaker, His Excellency was pleased to assent, in 
the name of Her Majesty the Queen, to the following Bills :—

“ A n  A c t to amend an A c t intituled c A n  A c t to consolidate and amend the Lams
“ 1 affecting the Chinese emigrating to or resident in Victoria.’ ”

“ A n  A c t to amend an A c t intituled ( A n  A c t to regulate the conveyance of
u c Passengers to Victoria.’ ”

“ A n  A c t to enable the Melbourne and Suburban Railway Company to sell their 
u undertaking and property and fo r  other purposes.”

The Royal Assent being read severally by the Clerk of the Parliaments in the following
words:—

“ In the name and on behalf of Her Majesty, I assent to this Act.
“ H EN R Y  BARELY,

“ Governor.”
The Clerk of the Parliaments delivered to Mr. Speaker a schedule of the Acts assented to.
Mr. Speaker and the Legislative Assembly withdrew.

• Llis Excellency the Governor left the Council Chamber.

P r e s e n t a t i o n  t o  t h e  G o v e r n o r  o f  A d d r e s s  t o  H e r  M a j e s t y .—The Acting President
announced that His Excellency the Governor would be prepared to receive the Address, 
of Condolence, to H er Majesty, adopted this day by the Council, on Friday next, the 21st 
instant, at twelve o’clock, at the Government Offices.

M e s s a g e s  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .—The Acting President announced to the 
Council the receipt of the following' Message from the Legislative Assembly:—

M r . A c t i n g  P r e s i d e n t —
The Legislative Assembly transm it to the Legislative Council copy of an 

Address to H er Most Gracious Majesty the Queen, which has been adopted by the Legis­
lative Assembly, expressive of their sympathy in the loss sustained by H er Majesty, on 
the lamented decease of His Royal Highness the Prince Consort, in which they desire 
the concurrence of the Legislative Council.

FRANS. M U RPH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 19th March, 1862.
M r . A c t i n g  P r e s i d e n t —

The Legislative Assembly transm it to the Legislative Council a Bill, intituled, 
“ A n  A c t to suspend the operation o f  certain enactments relating to Registration o f  
u Parliam entary Electors and f o r  other purposes / ’

Also a Bill, intituled, u A n  A c t to authorise the exportation fro m  the Colony o f  
“ Victoria, fr e e  o f  Customs duty, o f  Gold not being the produce o f  the said Colony and 
“ f o r  other purposes f
in which they desire the concurrence of the Legislative Council.

FRANS. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, i9 th  March, 1862.

M e s s a g e  t o  t h e  L e g i s l a t i v e  A s s e m b l y .— The Honorable J. P. Fawkner moved, That a 
Message be carried to the Legislative Assembly, to inform them that, as the Council had
adopted an Address of Condolence to Her Majesty before the Message arrived from the
Legislative Assembly desiring the concurrence of the Council with the Address adopted 
by the Assembly, the Council are precluded from concurring with the Address agreed 
upon by the Legislative Assembly.

Question—put and passed.

E l e c t o r a l  A c t  S u s p e n s i o n  B i l l .— The Honorable W. II. F. Mitchell moved, That this Bill 
be now read a first time, printed, and read a second time on Tuesday next.

Question—put and passed.
Bill read a first time.

G o l d  E x p o r t  D u t y  E x e m p t i o n  B i l l . — The Honorable W. H. F. Mitchell moved, That this 
Bill be now read a first time, printed, and read a second time on Tuesday next.

Question—put and passed.
Bill read a first time.



A d j o u r n m e n t .— The Honorable W. H. F. Mitchell, with leave of the Council, moved, without 
notice, That this House at its rising* this day adjourn until Tuesday next.

Question—put and passed.

The Council adjourned at five o’clock, until four o’clock on Tuesday, the 25th instant.

N O TICE OF M OTION AND ORDERS OF TH E DAY.

T uesday , 2 5 t h  Ma r c h .
N o t i c e  o f  M o tio n  :—

1. The Hon. W. H u l l  : To move, T hat an Address be presented to His Excellency the 
Governor, praying that he will cause to be laid upon the Table of this House a copy 
of the Report and Papers addressed to the Honorable the Treasurer by the Defence 
Commission, in reference to Commander Seymour’s communication to His Excellency the 
Governor, dated 31st January  last.

O r d e r s  of  t h e  D a y :—
1. S c a b  A c t  A m e n d m e n t B i l l . — T o be further considered in Committee.
2 .  A n a to m y  S c h o o ls  B i l l . — T o be read a second time.
3. L ib r a r y  ( J o in t ) C o m m it t e e .— Adoption of Report.
4. C ustom s L a w s  AlMe n d m en t  B il l .—Adoption of Report.
5. E lec t o r a l  A ct S u spe n sio n  B i l l .— To be read a second time.
6. G old  E x p o r t  D u ty  E x e m p t io n  B il l .— To be read a second time.

W e d n e s d a y , 2 n d  A p r i l .
O r d e r s  o f  t h e  D ay  :—

1. Ca l l  o f  t h e  H o u se .
2. G old  E x p o r t  D u ty  A ct  A m en d m en t  B il l .—To be read a second time.

G. W. RUSDEN,
Clerk o f the Council and Clerk o f  the Parliaments.
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TUESDAY, 25t h  MARCH, 1862.

The Council met in accordance with adjournment.— The Acting President took the Chair.
The Acting President read the Prayer.
A d d r ess  to  H e r  M a je s t y —P r e se n t a t io n  o f  to  t h e  G o v e r n o r .— The Acting President 

announced to the Council that he had, accompanied by some members of the House, 
presented to His Excellency the Governor for transmission to England the Address to 
H er Most Gracious Majesty the Queen, adopted by the Council on the 19th instant, and 
that H is Excellency had been pleased to reply as follows to the request that he would 
cause the Address to be transm itted to England :—

M r . P r e s id e n t , a n d  H o n o ra ble  G e n t l e m e n  o f  t h e  L e g is l a t iv e  C oun cil  :
I t  shall be my mournful, yet in some respects gratifying, task to transmit your 

Address of Condolence to our beloved Queen ; who, I  pray with you, may—under the 
heavy tria l w ith which God in His wisdom has seen fit to afflict her—be strengthened 
by His Heavenly Grace for the continued performance of those earthly duties which she 
has hitherto discharged alike to the admiration and advantage of every portion of her 
wide spread empire.

H E N R Y  B A R K LY .
Government Offices,

Melbourne, 21st March, 1862.
P a p e r s .— The Honorable W. H . F . Mitchell, by command of H is Excellency the Governor, 

presented to the Council the following Paper :—
Botanist, Annual Report of Government, (10 March, 1862).

Ordered to lie on the Table.
D e f e n c e  C o m m ission .— The Honorable W. Hull, in accordance with notice, moved, T hat an 

Address be presented to His Excellency the Governor, praying that he will cause to be 
laid upon the Table of this H ouse a copy of the Report and papers addressed to the 
Honorable the Treasurer by the Defence Commission in reference to Commander 
Seymour’s communication to His Excellency the Governor, dated 31st January  last.

Question—put and passed.
S cab A c t  A m en d m en t  B il l ;— The Order of the Day for the further consideration of this Bill 

in Committee of the whole Council being read, the Acting President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again after the 

disposal of the other Orders of the Day.
Ordered.

A natomy  S chools B il l .—The Order of the Day for the second reading of this Bill being read, 
the Honorable T . T. a’Beckett moved, T hat the Bill be now read a second time.

Question—put and passed.
B ill read a second time.
The Honorable T. T . a’Beckett moved, T hat the Bill be now considered in Committee of 

the whole Council.
Question—put and passed.
Question— T hat the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.
T he Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same w ith amendments.
The Honorable T. T. a’Beckett moved, That the- Bill be now re-committed.
Question—put and passed.
Question— T hat the Acting President do now leave the Chair—put and passed.
The A cting President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same w ith further amendments. *
The Honorable T . T. a’Beckett moved, T hat the adoption of the Report of the Committee 

be made an Order of the Day for the next day of meeting of the Council,
Question—put and passed.



M essa ge  from  t h e  L e g is l a t iv e  A ssem bly .— The Acting President announced to the 
Council the receipt of the following Message from the Legislative Assembly :—

M e . A cting  P r e s id e n t ,
The Legislative Assembly acquaint the Legislative Council that a printed copy 

of a Bill, with the following title, “ A n  A c t to authorize the Exportation from the 
>'•' Colony o f  Victoria Free o f  Customs D u ty  of Gold not being the produce o f  the said 
“ colony and fo r  other purposes,” was on the 19th day of March instant sent to the 
Legislative Council by mistake, and the Legislative Assembly request that the said Bill 
may be returned, and that the Bill accompanying this Message may be substituted in 
lieu thereof.

F E A N 3. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 25th March, 1862.

G old  E x p o r t  D u ty  E x e m p t io n  B il l .— The Honorable W. PI. F . Mitchell moved, That the 
Bill now sent from the Legislative Assembly be substituted for the copy formerly sent, 
and that a Message be sent to the Legislative Assembly informing them that it has been 
so substituted, and returning the copy of the Bill, as requested by the Legislative 
Assembly.

Question—put and passed.
The Honorable W. H. F. Mitchell moved, T hat the Bill now received be read a first time, 

printed, and read a second time on the next day of meeting of the Council.
Question—put and passed.
Bill read a first time.

R e v e n u e  R e t u r n s . —The Honorable W. PI. F. Mitchell laid upon the Table a R eturn to the 
Order of the House made on the l l t l i  instant.

The ILonorable J .  F. Strachan moved, That the Returns be printed.
Question—put and passed.

L ib r a r y  ( J oint) C o m m itt ee  P r o g r ess  R e p o r t .— The Order of the Day for the adoption of 
the Report of the Jo in t Committee of both Houses to manage the Library being read, 
the Plonorable T. II. Ifower moved, T hat the Report be now adopted.

Question—put and passed.
C ustoms L a w s  A m en d m en t  B i l l .— The Order of the Day for the adoption of the Report of 

the Committee of the whole Council on this Bill being read, the Plonorable W. II. F. 
Mitchell moved, T hat the Report be now adopted.

Question—put and passed.
The Acting President having reported that the Chairman of Committees had certified that 

the fair print of the Bill was in accordance with the Bill as reported, the Bill, on the 
motion of the Plonorable W. IP. F . Mitchell, was read a third time and passed.

The Plonorable W. II. F . Mitchell moved, T hat the title of the Bill be “A n  A ct to amend 
“ the Law s relating to the Customs.”

Question—put and passed.
Ordered— T hat the Bill be returned to the Legislative Assembly with a Message acquaint­

ing them that the Council have agreed to the Bill with amendments, and desiring their 
concurrence therewith.

E lec to r a l  A ct S u spe n sio n  B il l .— The Order of the Day for the second reading of this 
Bill being read, the Honorable W. II. F . Mitchell moved, That the Bill be now read a 
second time.

Question—put and passed.
Bill read a second time.
The Plonorable W. II. F. Mitchell moved, T hat the Bill be now considered in Committee 

of the whole Council.
Question—put and passed.
Question—That the Acting President do notv leave the Chair—put and passed.
The Acting President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same without amendment.
The Plonorable W. II. F . Mitchell moved, That the adoption of the Report of the Com­

mittee be made an Order of the Day for the next day of meeting of the Council
Ordered.

G old  E x p o r t  D uty  E x e m p t io n  B il l .— The Order of the D ay  for the second reading of 
this Bill was, on the motion of the Plonorable W. PI. F. Mitchell, discharged from the 
Notice Paper. °

P o stpo n em en t .—- I h e  Order of the Day for the further consideration of the Scab A ct Amend­
ment Bill in Committee of the whole House was postponed until Wednesday, the 2nd day 
of A pril proximo.

A d jo u rn m en t^- The Honorable W. II. F. Mitchell, with leave of the Council, moved, without 
notice, That the House at its rising this day adjourn until Wednesday, the 2nd proximo.

Q uestion— p u t and  passed.

The Council adjourned at five o’clock until four o’clock on Wednesday, the 2nd proximo.



N O T IC E  O F  M O T IO N  A N D  O R D E R S  O F  T H E  D A Y .

W ed n esd a y , 2 nd  A p r il .
Government B u sin ess ;—
O r d e r s  o f  t h e  D a y  :—

1. Ca l l  o f  t h e  H o u se .

2. G old  E x p o r t  D uty  A ct  A m en d m en t  B il l .— T o be read a second time.
3. G old  E x p o r t  D u ty  E x e m p t io n  B il l .— To be read a second time.
4. E l ec to r a l  A ct  S u s pe n sio n  B il l .— Adoption of Report.

General B usiness :—
N o t i c e  o f  M o tio n  :—

1. The Hon. G. W. C o le  : To move, T hat there be laid on the Table of this House a Return
of the quantity of gunpowder imported in 1855, 1856, 1857, 1858, 1859, 1860, and 1861 ;
the declared value of same ; country imported from . A  Return of saltpetre for the same 
years and declared value of the same.

Or d e r s  o f  t h e  D ay :—
1. A natom y  S chools  B il l .— Adoption of Report.
2, S cab  A ct  A m en d m en t  B il l .-—To be further considered in Committee.

G. W. RU SD EN,
Clerk o f  the Council and Clerk o f  the Parliaments.
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WEDNESDAY, 2 n d  APRIL, 1862.

The Council met in accordance with adjournment.— The Acting President took the Chair.

The Acting President read the Prayer.

N a t io n a l  E d u c a t i o n .— The Honorable W. H. F. Mitchell laid on the Table a Return to the 
Order of the Council made on the 19th March, 1862.

C a l l  o f  t h e  H o u s e .— The Order of the Day for a Call of the House being called on, the names 
of the Members of the House were called over by the Clerk, by direction of the Acting 
President, in alphabetical order.

The Honorables J .  B. Bennett, A . Fraser, and Sir Jam es Palmer, were absent by the 
permission of the House.

The Honorable the Acting President having announced to the Council that the Honorable 
Niel Black was prevented from attending in his place by urgent affairs, the absence o f  
the Honorable N. Black was excused.

The Honorable T. H. Fellows and the Honorable Dr. Wilkie were absent, but -“after w ar ds 
appeared in their places.

G o l d  E x p o r t  D u t y  A c t  A m e n d m e n t  B i l l .— The Order of the Day for the second reading o f  
this Bill being read, the Honorable W. II. F. Mitchell moved, That the Bill be now read 
a second time.

Debate ensued.
T he Honorable T. H. Pow er moved, T hat the debate be now adjourned.
Debate ensued.
Motion for adjournment of debate, by leave, withdrawn.
Question— T hat the Bill be now read a second time—put and passed.
The Honorable W. II. F . Mitchell moved, T hat the Bill be now considered in Committee 

of the whole Council.
Question—put and passed.
Question— T hat the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again on Tuesday next.
Ordered.

M e s s a g e s  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The Acting President announced to the 
Council the receipt of the following Messages from the Legislative Assem bly:—

M r . A c t in g  P r e s i d e n t ,

The Legislative Assembly transm it to the Legislative Council a Bill, intituled, 
“ A n  A c t to sim plify the Law s relating to the 'Transfer and Encumbrance o f  Freehold 
“ and other Interests in L a n d ” in which they desire the concurrence of the Legislative 
Council.

FRA N S. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 2nd April, 1862.



M r . A c t i x r  P r e s i d e n t ,
The Legislative Assembly transmit to the Legislative Council a Bill, intituled,

'• _D< A ct to amend an A ct intituled ‘ A n  A ct to prevent the further spread o f  the 
Disease in Cattle called. Fleuro-pneumonia f  ”

Also a Bill, intituled, “ A n  A ct to prevent Frauds upon Creditors by secret 
-■ Bil ls  o f  Sale o f  personal Chattels

Also a Bill, intituled, “ An. A ct to impose a Tax on B ank N o tes;” 
i n which they desire the concurrence of the Legislative Council.

FRANS. MURPIIY,
Legislative Assembly Chamber, Speaker.

Melbourne, 2nd April, 1862.
R e a l  P r o p e r t y  B i l l  — On the motion of the Honorable G. S. Coppin, this Bill was read a

first time, ordered to be printed, and read a second time on Tuesday, the 8th instant.
B a n k  N o t e s  B i l l . — On the motion of the Honorable W. II. F. Mitchell, this Bill was read a

first time, ordered to be printed, and read a second time on Tuesday, the 8th instant.
F r a u d s  o n  C r e d i t o r s  P r e v e n t i o n  B i l l . — On the motion of the Honorable W. II. F. Mitchell, 

this Bill was read a first time, ordered to be printed, and read a second time on Tuesday, 
the 8tli instant.

P o s t p o n e m e n t . — The following Order of the Day was postponed until Tuesday, the 8th 
instan t: —

a Gold Export: D u ty  Exemption B i l l”—To be read a second time.
E l e c t o r a l  A c t  S u s p e n s i o n  B i l l . —The Order of the Day for the adoption of the Report of 

the Committee of the whole Council on this Bill being called, the Honorable W. PI. F. 
Mitchell moved, That the same be discharged, with a view to recommit the Bill to a 
Committee of the whole Council, for consideration of Clause V III. of the Bill.

Question—put and passed.
Question—That the Bill be now reconsidered in Committee of the whole Council— put and 

passed.
Question— That the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.
The Chairman of Committees reported that the Committee had reconsidered Clause VIIL 

of the Bill and had agreed to the same with amendments.
The Honorable W. II. F. Mitchell moved, That the Report of the Committee be now' 

adopted.
Question— put and passed.
Ordered— That the third reading of the Bill be made an Order of the Day for Tuesday 

next.
G u n p o w ' d e r  I m p o r t e d . — The Honorable G. W. Cole, in accordance with notice, moved, That 

there be laid on the Table of the House a return of the quantity of gunpowder imported 
in 1865, 1856, 1857, 1858, 1859, 1860, and 1861 ; the declared value of the same ; the 
country imported from ; also a return of saltpetre for the same years, and the declared 
value of the same.

Question—put and passed.
P o s t p o n e m e x t . — The f o l lo w in g  Order of the Day was postponed until Tuesday, the 8th 

instan t:—
“ Anatom y Schools B i l l ”— Adoption of report.

P e t i t i o n s . — The Honorable J .  P .  Fawkner presented a Petition, signed by Daniel Wallace and 
other residents at Castlemaine, praying that the Real Property Bill novr before the 
Council may receive favorable consideration and be made law.

Petition received.
The Honorable J .  P. Fawkner presented a similar Petition, signed by James Richardson 
■ and other residents of Melbourne and its vicinity.

Petition received.
The Honorable G. S. Coppin presented a similar Petition, signed by Thomas Douglas and 

others, of Colac and its neighbourhood.
Petition received.

Scab A c t  A m e n d m e n t  B i l l . — The Order of the Day for the further consideration of this 
Bill in Committee of the whole Council being called on, The Acting President left the 
Chair.

The Chairman of Committees reported that the Committee had gone through the Bill, and 
had agreed to the same with amendments.

The Honorable T. H. Fellow's moved, That the adoption of the Report of the Committee 
be made an Order of the Day for Wednesday, the 9th instant.

Question—put and passed.
A d j o u r n m e n t . — The Honorable W. II. F. Mitchell, with leave of the Council, moved, w i t h o u t  

notice, That the .House at its rising this day adjourn until Tuesday next.
Question—put and passed.

The Council adjourned at twenty minutes to seven o'clock until four o’clock on Tuesday, the 
8 tli ins  t e n t .



N O TIC E OF M OTION AND ORDERS OF TH E DAY.

T u e s d a y , 8 t h  A p r i l .

N o t ic e  o f  M o t io n  :—

The Hon. J .  P. F a w k n e r  : To move, That the Petition presented by him on the 2nd instant 
from James Richardson and other inhabitants of Melbourne and vicinity be printed.

O r d e r s  o f  t h e  D a y  : —

1. G o l d  E x p o r t  D u t y  A c t  A m e n d m e n t  B i l l .— To be further considered in Committee.
2. R e a l  P r o p e r t y  B i l l .— To be read a second time.
3. B a n k  N o t e s  B i l l .—To be read a second time.
4 . F r a u d s  o n  C r e d i t o r s  P r e v e n t i o n  B i l l .— T o  lie r e a d  a  se c o n d  t i m e .
5. G o l d  E x p o r t  D u t y  E x e m p t i o n  B i l l , — T o  b e  r e a d  a  s e c o n d  time.
6 . E l e c t o r a l  A c t  S u s p e n s i o n  B i l l .— T o  b e  r e a d  a  t h i r d  t im e .
7. A n a t o m y  S c h o o l s  B i l l ,— A d o p tio n  o f  R e p o r t .

W e d n e s d a y , 9 v n  A p r i l

General Business.
O r d e r  o f  t h e  D a y  ;—

1 .  S c a b  A c t  A m e n d m e n t  B i l l . — A d o p t i o n  o f  R e p o r t .

M E E T I N G

O F

Wednesday, 9th A pril.

P r i n t i n g — a t  3  o ’c l o c k .

G. W. RUSDEN,
Clerk o f  the Council and Clerk o f  the Parliaments.
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TUESDAY, 8 t h  APRIL, 1862.
The Council met in accordance with adjournment.— The Acting President took the Chair.
The Acting President read the Prayer.
P e t it io n .— R e a l  P r o p e r t y  B il l .— The Honorable J .  P . Fawkner, in accordance with notice, 

moved, That the Petition presented by him on the 2nd instant, from Jam es Richardson 
and other inhabitants of Melbourne and vicinity, be printed.

Question—put and passed.
P e t it io n .—The Honorable G. S. Coppin presented a Petition, signed by Thomas Lang, President 

of the Ballaarat Chamber of Commerce, praying that the Real P roperty Bill may 
become law.

Petition received.
P e t it io n .— The Honorable T. T. a’Beckett presented a Petition, signed by J .  J .  Falconer and 

others, managers of banking companies in the colony, praying that the Bank Notes Bill 
may not pass into law, and that the Petitioners may be heard by counsel against the 
Bill at the B ar of the House.

Petition received.
The Honorable T . T . a’Beckett moved, T hat the Petition be referred to the Committee of 

the whole Council to which the Bill may be referred.
Question—put and passed..

P e t it io n .— The Honorable G. S. Coppin presented a Petition, signed by W. S. Garlick and 
others, certificated conveyancers, praying for such redress as the House may think fit, if 
the Real Property Bill should become law.

Petition received.
S h ip p in g  in  H obson’s B ay.— The Honorable W. H . F . Mitchell presented to the Council a 

Return to the Address of the Council adopted on the 11th March last.
D e f e n c e  C om m ission .— The Honorable W. H . F . Mitchell presented to the Council a Return 

to the Address of the Council adopted on the 2oth March last.
P a p e r s .— The Honorable W. H. F . Mitchell presented to the Council the following P ap ers:

( 1.) Upper P lenty Farm ers’ Common altered—Proclamation (24th February, 1862). 
(2.) Y ulecart and Audley Farm ers’ Commons.—Proclamation (10th March, 1862). 
(3.) Beechworth D istrict Court of Mines at Morse’s Creek.— Order in Council (17th 

March, 1862).
(4.) Smythesdale County Court.— Order in Council (17th February, 1862). Ju ry  

L ist at Smythesdale to be made.— Order in Council (24th February, 1862).
(5 .) Morse’s Creek, County Court transferred from Buckland to.— Order in Council 

(17th March, 1862)
(6 .) A. W. H ow itt— Supplementary instructions to (4th July, 1861).

Ordered severally to lie on the Table.
P l e u r o -P n e u m o n ia  in  C a t t l e  B il l .—The Honorable W. Highett, w ith leave of the Council, 

moved, without notice, T hat this Bill, brought from the Legislative Assembly on the 2nd 
instant, be now read a first time.

Question—put and passed.
B ill read a first time, ordered to be printed, and read a second time this day week.

G o ld  E x p o r t  D u ty  A ct A m en d m en t  B il l .— The Order of the Day for the further con­
sideration of this Bill in Committee of the whole Council being read, the Acting
President left the Chair. .

The Chairman of Committees reported progress, and asked leave to sit again on luesday,
the 29th instant.

Ordered.



H e a l  P r o p e r t y  B i l l — The Order of the Day for the second reading of this Bill being read, 
the Honorable G. S. Coppin moved, T hat the Bill be now read a second time.

Debate ensued.
The Honorable J .  P . Faw kner moved, T hat the debate be now adjourned.
Question— put and passed.
Question— T hat the debate be adjourned until to-morrow— put and passed.

P o s t p o n e m e n t s .— The following Orders of the Day were severally postponed until Wednesday, 
the 9th instant—

“ B a n k  Notes B i l l ”— to be read a second time.
“ Frauds on Creditors Prevention B i l l”—to be read a second time.
“ Gold E xp o rt D u ty  Exemption B i l l”— to be read a second time.
“ E lectoral A c t Suspension B i l l”— to be read a th ird  time. 
u A na tom y Schools B i l l”— adoption of Report.

The Council adjourned at five minutes to  seven o’clock until four o’clock on Wednesday, the 
9 th  instant.

N O T IC E S  O F M O TIO N  A N D  O R D E R S O F T H E  DAY .

W e d n e sd a y , 9 t h  A p r i l .
Government Business.

N o t ic e  o p  M o t io n  :—
1 . T he Hon. W. H . F . M it c h e l l  : To move, T hat the House at its rising this day adjourn until 

Tuesday, the 29th instant.

O r d e r s  o f  t h e  D a y  :—
1. B a n k  N o t e s  B i l l .— To be read a second time.
2. G o ld  E x p o r t  D u t y  E x e m p t io n  B il l .— To be read a second time.
3. E l e c t o r a l  A ct  S u s p e n s io n  B i l l .— To be read a th ird  time.

General Business.
N o t i c e  o f  M o tio n  ;—

1. The Hon. T . T . a ’B e c k e t t  : To move, T hat the B ill to amend the Law relating to Attorneys, 
Solicitors, Proctors, and Conveyancers be now read a second time.

O r d e r s  o f  t h e  D a y :—

1. S cab  A c t  A m e n d m e n t  B i l l .—-Adoption o f  Report.
2. R e a l  P r o p e r t y  B il l .— Adjourned debate on second reading.
3. F r a u d s  on  C r e d it o r s  P r e v e n t io n  B il l .— To be read a second time.
4. A n atom y  S ch o o ls  B il l .— Adoption of Report.

T u e s d a y ,  15t h  A p r i l .

O r d e r  o f  t h e  D a y :—

1. P l e u r o - p n e u m o n i a  i n  C a t t l e  B i l l .— To be read a second time.

T u e sd a y , 2 9 t h  A p r i l .
O r d e r  o f  t h e  D ay  :—

1. G o l d  E x p o r t  D u t y  A c t  A m e n d m e n t B i l l . — T o  b e  fu rth er  con sid ered  in  C om m ittee .

M E E T I N G

O F

S E L E C T  C O M M I T T E E .
Wednesday, 9th A pril.

P r i n t i n g — at 3 o’clock.

G . W . R U S D E N ,

Clerk o f  the Council and Clerk o f  the Parliam ents .
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W EDNESDAY, 9 t h  APRIL, 1862.
The Council met in accordance with adjournment.— The Acting President took the Chair.
The Acting President read the Prayer.
P r in t in g  C o m m it t e e .—  S ec o n d  P ro g ress  R e p o r t .— The Honorable Dr. Hope brought up the 

Second Progress Report of the Prin ting Committee, and moved that the same be adopted 
and printed.

Question— put and passed.
A d jo u r n m e n t .— The Honorable W. II. F. Mitchell, in accordance with notice, moved, T hat the 

House at its rising this day adjourn until Tuesday, the 29th instant.
Question— put and passed.

P o st po n e m e n t s .— The following Orders of the Day were severally postponed until after the 
disposal of the Order of the Day for the resumption of the adjourned debate on the se6ond 
reading of the Real Property Bill :—

“ B a n k  Notes B i l l”— to be read a second time.
“ Gold E xport D u ty  Exemption B i l l”—to be read a second time.
“ Electoral A ct Suspension B i l l”— to be read a third time.

S cab A ct A m en d m en t  B i l l .—The Order of the Day for the adoption of the Report of the 
Committee of the whole Council on this Bill being called on, the Honorable T. II. Fellows 
moved that the same be discharged, w ith a view to re-commit the Bill on the seventh 
section and on the schedule.

Question—put and passed.
Question— T hat the Bill be now re-committed on the seventh section and on the schedule— 

put and passed.
The Honorable T. H. Fellows moved, T hat the Honorable J .  H enty act as Chairman 

of Committees in the absence of the Chairman of Committees this day.
Question— put and passed.
Question— T hat the Acting President do now leave the chair—put and passed.
The A cting President left the Chair.
The Honorable J .  H enty reported that the Committee had re-considered the Bill, and had 

agreed to the same w ith further amendments.
R e a l  P r o p e r t y  B il l .— The Order of the Day for the resumption of the adjourned debate on 

the second reading of this Bill being read, the debate was resumed.
Question— T hat the Bill be now read a second time—put and passed.
Bill read a second time.
The Honorable G. S. Coppin moved, That the Bill be now considered in Committee of the 

whole Council.
Question—put and passed.
Question-—That the A cting President do now leave the Chair—put and passed.
The Acting President left the chair.
The Honorable J . Henty, as Chairman of the Committee, reported progress and asked leave 

to sit again on the next day of meeting of the Council.
Ordered.

S cab A ct A m en d m en t  B il l .— The Plonorable T. H. Fellows moved, That the adoption of the 
Report of the Committee of the whole Council on this Bill be made an Order of the Day 
for the next day of meeting.

Question— put and passed.
M essa g e  fro m  t h e  L e g is l a t iv e  A ssem bly . —  The Acting President announced to the 

Council the receipt of the following Message from the Legislative Assembly :—
M r . A c tin g  P r e s id e n t —

The Legislative Assembly transm it to the Legislative Council a Bill intituled 
“ A n  A ct to consolidate and amend the L a w s  r e la t in g  to the Sale and Occupation o f  
“ Crown Lands,” in which they desire the concurrence of the Legislative Council.

FR A N S. M URPH Y,
Legislative Assembly Chamber, Speaker,

Melbourne, 9th April, 1862.



so
CO;o w n  L ands S a l e  a n d  O c c u p a t i o n  B i l l . — lh e  Honorable YY . H. F . Mitchell moved. Thai: 

this Bill be now read a first time, printed, and read a second time 011 the next day of
meeting of the Council.

Question— put and passed.
Bill read a first time.

P o s t p o n e m e n t s . — The following Orders of the Day were postponed until Tuesday, the 29th 
instant :—

“ Bank Notes B ill  ”— to be read a second time.
Gold E xport D u ty  Exemption- B ill  ”— to be read a second time. *

“ Electo) al A c t Suspension B i l l ”— to be read a third time.
F r a u d s  o n  C r e d i t o r s  P r e v e n t i o n  B i l l . — The Order of the Day for the second reading of  

this Bill being read, the Honorable T. II. Fellows moved, That the Bill be now read 
a second time.

Question—put and passed.
The Honorable T. H. Fellows moved, That the Bill be now considered in Committee of 

the whole Council.
Question— put and passed.
Question— That the Aching President do now leave the Chair— put and passed.
The Acting President left the Chair.
The Honorable J . Hcnty, as Chairman of the Committee, reported that the Committee had 

gone through the Bill, and had agreed to the same A v i th  amendments.
The Honorable T. II. Fellows moved, That the adoption of the Report of the Committee 

be made an Order of the Day for the next day of meeting.
Question— put and passed.

A n a t o m y  S c h o o l s  B i l l . — The Order of the Day for the adoption of the Report of the Com­
mittee of the whole Council on this Bill being read, the Honorable T. T. a’Beckett 
moved, That the Report be now adopted.

Question—put and passed.
The Acting President having reported that the Chairman of Committees had certified that  

the fair print of the Bill was in accordance with the Bill as reported from a Committee 
of the whole Council, the Bill, on the motion of the Honorable T. T. a’Beckett, was read 
a,third time and passed.

The Honorable T. T. a’Beckett moved, That the title of the Bill be “ A n  A c t fo r  regulating  
“ Schools o f  Anatom y.”

Question—put and passed.
Ordered—That the Bill be carried to the Legislative Assembly with a Message desiring 

their concurrence therewith.
P o s t p o n e m e n t . — The Honorable W. H. F. Mitchell moved, That the Order of the Day set 

down for Tuesday, the loth instant., be set down for Tuesday, the 29th instant.
Question— put and passed.

The Council adjourned at a quarter past six o’clock until four o’clock on Tuesday, the 
29ih instant.

N O T IC E  OF M OTIO N  A N D  O R D ER S O F T H E  DA Y .

T u e s d a y , 2 9 t i i  A p r i l .

1. The Hon. W. H u l l  : To ask the Honorable the Commissioner of Railways if it is intended 
by the Government to retain the ;t Victoria” sloop of Avar as a Guard Ship in Hobson’s 
Bay.

N o t i c e  o f  M o t i o n  ~
1. The Hon. T. T. a ’B e c k e t t  : To move, That the Bill to amend the Law relating to Attorneys, 

Solicitors, Proctors, and Conveyancers be now read a second time.
O r d e r s  o f  t h e  D a y  :—

1.  G o l d  E x p o r t  D u t y  A c t  A m e n d m e n t  B i l l . — To b e  further considered in Committee.
2. R e a l  P r o p e r t y  B i l l . — To b e  f u r t h e r  considered in Committee.
3 .  S c a b  A c t  A m e n d m e n t  B i l l .— A d o p t i o n  o f  Report.
4 .  C r o w n  L a n d s  S a l e  a n d  O c c u p a t i o n  B i l l . — T o b e  r e a d  a  s e c o n d  t i m e 1.
5 . B a n k  N o t e s  B i l l . — T o  b e  r e a d  a  s e c o n d  t i m e .
6 .  G o l d  E x p o r t  D u t y  E x e m p t i o n  B i l l .— T o b e  r e a d  a  s e c o n d  t i m e .
7. E l e c t o r a l  A c t  S u s p e n s i o n  B i l l . — T o  b e  read a t h i r d  t i m e .
8 .  F r a u d s  o n  C r e d i t o r s  P r e v e n t i o n  B i l l . — Adoption of Report.
9 .  P l e u r o - p n e u m o n i a  i n  C a t t l e  B i l l .— T o b e  r e a d  a  s e c o n d  t i m e .

G. W. R U SD E N ,
Clerk o f  the Council and Clerk o f the Parliam ents.
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TUESDAY, 29t h  APRIL, 1862.

The Council met in accordance with adjournment.— The Acting President took the Chair.
The Acting President read the Prayer.
G u n p o w d e r  I m p o r t e d .— The Honorable W. II. F . Mitchell laid on the Table a Return to  an  

Order of the Council, made on the 2nd instant.
P a p e r s .— The Honorable W. II. F. Mitchell presented to the Council the following papers:—

1. Criminal Statistics, 1860.
2. Electric Telegraph Department.— Report for 1861.

Ordered severally to lie on the Table.
V o l u n t e e r  F o r c e .— The Honorable J .  P . Fawkner, with leave of the Council, moved, without 

notice, T hat the cordial thanks of this Council be presented to the Volunteers of Victoria 
of all arms for their soldier-like and orderly bearing at the various reviews, particularly 
for the steadiness of the troops of all arms.on the late occasion at the Werribee.

Question—put and passed.
The Honorable J .  P . Fawkner moved, T hat the President convey the Vote of the House 

to the Officers in command, to be read to the men on the first parade thereafter held. 
Question— put and passed.

A tto r n ey s , S o l ic it o r s , E t c ., B il l .— The Honorable T. T. a’Beckett, in accordance with notice, 
moved, That the Bill to amend the Law relating to Attorneys, Solicitors, Proctors, and 
Conveyancers, be now read a second time.

Debate ensued.
Question—put and negatived.

M e ssa g e  f r o m  t h e  L e g is l a t iv e  A s s e m b l y .— The Acting President announced to the 
Council the receipt of the following Message from the Legislative Assembly :—

M r . A c tin g  P r e s id e n t —
The Legislative Assembly transm it to the Legislative Council a Bill, intituled, 

“ A n  A ct to alter the Sum  appropriated to the Paym ent o f  the Salary and Allowances 
“ o f  the Governor,” in which they desire the concurrence of the Legislative Council.

FR A N S. M URPH Y,
Legislative Assembly Chamber, Speaker.

Melbourne, 29th April, 1862.
G overno r’s Sala ry  B il l .— The Honorable W. H. F. Mitchell moved, T hat this Bill be now 

read a first time, printed, and read a second time this day week.
Question—put and passed.
Bill read a first time.

G old  E x p o r t  D uty  A ct A m en d m en t  B il l .— The Order of the D ay  for the further con­
sideration of this Bill in Committee of the whole Council being read, the Acting
President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill, and 
had agreed to the same without amendment.

The Honorable W. II. F . Mitchell moved, T hat the report of the Committee be now
adopted.

Question—put and passed.
The Honorable W. H . F . M itchell moved, That the third reading of the Bill be made an 

order of the day for to-morrow.
Question—put and passed.

R e a l  P r o p e r t y  B i l l . — The Order of the Day for the further consideration of this Bill in 
Committee of the whole Council, being read, the Acting President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill, and 
had agreed to the same with amendments.

The Honorable G. S. Coppin moved, That the adoption of the Report of the Committee be 
made an Order of the Day for Thursday next.

Question—put and passed.



P o s t p o n e m e n t s . — The following Order of the Day was postponed until Tuesday, the 13th 
proximo :—

i£ Scab A ct Amendment, B ill  ”— adoption of Report.
The following Orders of the Day were severally postponed until Wednesday, the 30th 

instant :—
“ Crown L ands Sale and Occupation B ill  ”—to be read a  second time.

Bank Notes B ill  ”—to be read a second time.
“ Gold E xport D u ty  Exemption B ill  ”— to be read a  second time.
“ Electoral A c t Suspension B ill ”—to lpe read a third time.

The following Order of the Day was postponed until Tuesday, the 6 th proximo :—
“ F rauds on Creditors Prevention B ilV ’— adoption of Report.

The following Order of the Day was postponed until Wednesday, the 30th in stan t:—
“ Pleuro-pneumonia in Cattle B il l  ”—to be read a  second time.

The Council adjourned at ten minutes past seven o’clock until four o’clock on Wednesday, the 
30th instant.

ORDERS OF T H E  DAY.

W e d n e s d a y , 3 0 t h  A p r i l .
Government Business.

O r d e r s  o f  t h e  D a y :—

1. G o l d  E x p o r t  D u t y  A c t  A m e n d m e n t  B i l l .— T o b e  r e a d  a  t h i r d  t im e .

2.  C r o w n  L a n d s  S a l e  a n d  O c c u p a t i o n  B i l l . — T o  b e  r e a d  a  s e c o n d  t im e .

3 . B a n k  N o t e s  B i l l .— T o b e  r e a d  a  s e c o n d  t im e .

4 . G o l d  E x p o r t  D u t y  E x e m p t i o n  B i l l .— T o b e  r e a d  a  s e c o n d  t im e .

5 . E l e c t o r a l  A c t  S u s p e n s i o n  B i l l .— T o b e  r e a d  a  t h i r d  t im e .

General Business.
O r d e r  o f  t h e  D a y  :—

1. P l e u r o - p n e u m o n ia  i n  C a t t l e  B i l l .— T o b e  r e a d  a  s e c o n d  t im e .

T h u r s d a y , 1 s t  M a y .
O r d e r  of  t h e  D ay :—

1. R e a l  P r o p e r t y  B il l .— Adoption of Report.

T u esday , 6 t h  M ay .
O r d e r s  of t h e  D ay  :—

1. G ov ern o r’s S ala ry  B il l .— To be read a second time.
2. F rauds  on C r e d it o r s  P r e v e n t io n  B il l .— Adoption of Report.

T u e s d a y , 1 3 t h  M a y .
O r d e r  o f  t h e  D a y  :—

1. S c a b  A c t  A m e n d m e n t  B i l l .— A d o p t io n  o f  R e p o r t .

G. W. RU SD EN ,
Clerk o f  the Council and Clerk o f the Parliaments.
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WEDNESDAY, 30t h  APRIL, 1862.

The Council met in accordance with adjournment.— The Acting President took the Chair.

The Acting President read the Prayer.

C l e r k  o f  t h e  C o u n c i l .— The Acting President laid on the Table a letter from the Clerk of 
the Council to the Acting President on the subject of leave of absence applied for by the 
Clerk of the Council.

G o ld  E x p o r t  D u ty  A ct A m en d m en t  B il l .— T h e  A cting President having reported that the 
Chairman of Committees had certified th a t the fair print of this Bill was in accordance 
w ith the Bill as reported, the Bill, on the motion of the Honorable W. H . F . Mitchell, 
was read a third time and passed.

The Honorable W . H. F . Mitchell moved, T hat the title of the Bill be “ A n  A c t to amend 
66 an Act, intituled, 6A n  A c t fo r  granting Duties o f  Customs upon Gold exported fro m  
“ 6 Victoria.’ ”

Question—put and passed.
Ordered— T hat a Message be taken to the Legislative Assembly, to inform them that the 

Council have agreed to the Bill w ithout amendment.

C r o w n  L ands  S a l e  a n d  O c cu pa t io n  B il l .— The Order of the Day for the second reading 
of this Bill being read, the Honorable W. H . F . Mitchell moved, T hat the Bill be now 
read a second time.

Debate ensued.
Question—put and passed.
B ill read a second time.
The Honorable W. H . F . Mitchell moved, T hat the Bill be now considered in Committee of 

the whole Council.
Question—put and passed.
Question— T hat the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.
T he Chairman of Committees reported progress, and asked leave to sit again on Tuesday 

next.
Ordered. '

P r e s i d e n t  o f  t h e  C o u n c i l .— The Acting President announced to the Council that a letter 
had been received from the President of the Council stating, for the information of the 
Members of the Council, that lie had taken his passage from England so as tp enable 
him  to return by the expiration of his leave of absence on the first of June next.

M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The Acting President announced to the Council 
the receipt of the following Message from the Legislative Assembly :—

M r. A c tin g  P r e s id e n t —
The Legislative Assembly return to the Legislative Council the Bill, intituled, 

“  A n  A c t to amend the Law s relating to the Customs,” and acquaint the Legislative 
Council that they have agreed to some and disagreed to others of the amendments made 
therein by the Legislative Council, in which they desire the concurrence of the Legis­
lative Council.

FRA N S. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 30th April, 1862.

C ustom s A ct A m en d m en t  B il l .— The Honorable W. H. F . Mitchell moved, That the con­
sideration of the Message from the Legislative Assembly returning this Bill be made an 
Order of the Day for Tuesday next.

Ordered.



Pvs r v o n  km e x  t s . — T1 ic f o l l o w i n g  Orders of the Day were severally postponed until Thursday, 
the 1st proximo :—

“ Bank Kates B ill  ”— to be read a second time.
Gold E xport D u ty  Exemption B ill  ”— to be read a second time.

E l i:ctoual  A ct S u spe n sio n  B il l .— The Acting President having reported that the Chairman 
of Committees had certified that the fair print of this Bill was in accordance with the 
Bill as reported, the Bill, on the motion of the Honorable W. II. F. Mitchell, was read a 
third time and passed.

The Honorable W. II. F. Mitchell moved, That the title of the Bill be “ A n  A ct to suspend 
“ the operation o f  certain Enactments rela ting to Registration o f  Parliamentary Electors 
“ and fo r  other purposes.”

Question—put and passed.
Ordered— T hat the Bill be carried to the Legislative Assembly with a Message, acquainting 

them that the Council have agreed to the Bill, with amendments, and desiring their 
coneurrcncc therew ith.

P l e u r o -pn eu m o n ia  in  C a t t l e  B il l .'—The Order of the Day for the second reading of this
Bill being read, the Honorable W. Ilighett moved, That the Bill be now read a second time.
Question—put and passed.
Bill read a second time.
The Honorable W. Ilighett, moved, That the Bill be now considered in Committee of the 

whole Council.
Question—put and passed.
Question— T hat the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.
The Chairman of Committees reported, T hat the Committee had gone through the Bill, and 

had agreed to the same without amendment.
The Honorable W. Ilighett moved, T hat the report be now adopted.
Question—put and passed.
Ordered—T hat the third reading of the Bill be made an Order of the Day for Thursday, 

1st proximo.

The Council adjourned at ten minutes past six o’clock until four o’clock on Thursday, the 
1st May.

ORDERS OF T H E  DAY.

T h u r s d a y ,  1 s t  M ay.
O r d er s  o f  t h e  D a y :—

1. R ea l  P r o p e r t y  B il l .— Adoption o f  Report.
2. B a n k  N o tes  B il l .— To be read  a second tim e.
3. G old  E x p o r t  D uty  E x e m p t io n  B il l .— T o be read  a  second tim e.

4. P l e u r o -p n eu m o n ia  in  C a t t l e  B il l .— T o be read  a th ird  tim e.

T uesd a y , 6 t h  M ay-
O r d er s  o f  t h e  D ay  :—

1. G o v ern o r’s S a la ry  B i l l .— To be read a second time.
2. F r a u d s  on  C r e d it o r s  P r e v e n t io n  B il l .—Adoption of Report.
3. C r o w n  L ands Sa l e  and  O c c u pa t io n  B i l l .—To be further considered in Committee.
4. C ustom s A ct A m endm en t  B il l .— Consideration of Message from Legislative Assembly.

T u e s d a y , 1 3 t i i  M ay.
O r d e r  o f  t h e  D a y  :—

I .  S cab A ct A m endm en t  B il l . — Adoption of Report.

G. W. R U SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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L E G I S L A T I V E  COUNCIL.

THURSDAY, 1 s t  MAY, 1862.

The Council met in accordance with adjournment.— The Acting President took the Chair.

The Acting President read the Prayer.

P a p e r s .— The Honorable W. H . F . M itchell laid on the Table the following paper :—
Victorian Exploration.—Report of Commander Norman, of H.M.C.S. Victoria, 

together with Copy of his Journal on the late Expedition to the G ulf of 
Carpentaria.

Ordered to lie on the Table.

C u s t o m s  A c t  A m e n d m e n t  B i l l .— The Honorable T. H . Fellows, with leave of the Council, 
moved, without notice, T hat this Bill be transmitted to the Legislative Assembly, with a 
Message informing them that a clerical error has occurred by the omission of the 
following amendment when the Bill was forwarded to the Legislative Assembly on 
the 25th March last, and requesting their concurrence with the said amendment, viz., 
“ No bill of entry shall be available as a w arrant for the landing delivery or warehousing 
of any goods unless there shall be written upon the face of it a receipt signed by the 
collector or other proper officer for the registration fees payable on the goods enumerated 
in such bill of entry specifying the amount of such f e e s a n d  requesting, consequently, 
that they will re-consider their disagreement with the amendment made by the Legislative 
Council in Clause V I, line 6, of the Bill.

Question—put and passed.

R e a l  P r o p e r t y  B i l l . — The Order of the Day for the adoption of the Report of the 
Committee of the whole Council on this Bill being read, the Honorable G. S. Coppin 
moved, T hat the Report be now adopted.

Question—put and passed.
The Acting President having reported that the Chairman of Committees had certified that 

the fair print of the Bill was in accordance with the Bill as reported, the Bill, on the 
motion of the Honorable G. S. Coppin, was read a third time and 'passed.

The Honorable G. S. Coppin moved, T hat the title of the Bill be “ A n  A ct to simplify the 
“ Laws relating to the Transfer and Encumbrance o f  Freehold and other Interests in 
“ L and .”

Question—put and passed.
Ordered—T hat the Bill be carried to the Legislative Assembly with a Message to acquaint 

them that the Council have agreed to the Bill with amendments, and to request their 
concurrence therewith.

B a n k  N o t e s  B i l l .—The Order of the Day for the second reading of this Bill being read, the 
Honorable W. H. F . M itchell moved, T hat the Bill be now read a second time.

Debate ensued.
The Honorable T. T. a’Beckett moved, That the Petition (against the Bill) presented by 

him on the 8th  ultimo, be read.
Question—put and passed.
The Petition was read at the Table by the Clerk.



Question—That the Bill be now read a second time—put.
Council divided.

Contents, 8.
The Hon. J . F. Strachan 

T. II. Fellows 
W. Degraves 
N. Black 
J . ITenty
J . P. Fawkner !
C. Vaughan j
W. II. F. Mitche ' (Teller). |

i

The question was therefore negatived.

P o stponem ent .—The following Order of the Day was postponed until Tuesday, the 6 th 
in stan t:—

“ Gold Export D uty Exemption B il l”—to be read a second time.

P l eu r o -pn eu m o n ia  in  Ca t t l e  B il l .— The Acting President having reported that the Chairman 
of Committees had certified that the fair print of this Bill was in accordance with the 
Bill as reported, the Bill, on the motion of the Honorable W. Higliett, was read a third 
time and passed.

The Honorable W. Highett moved, That the title of the Bill be “ A n  A ct to amend an 
A ct intituled  ‘ A n  A ct to prevent the further spread o f  the Disease in Cattle called 

Ci ‘ Pleuro-pneumonia.’ ”
Question—put and passed.
Ordered—That a Message be carried to the Legislative Assembly to acquaint them that 

the Council have agreed to the Bill without amendment.
The Council adjourned at six o’clock until four o’clock on Tuesday, the 6 th instant.

ORDERS OF T H E  DAY.

T uesday , 6 th  M ay ,

O r d er s  of t h e  D ay :—  .
1. G overnor’s S alary  B il l .—To be read a second time.
2. F rauds on C red ito rs  P r ev en tio n  B il l .—Adoption of Report.
3. C row n  L ands Sa le  and  O ccupation  B il l .—To be further considered in Committee.
4. C ustoms A ct A m endm ent  B il l .—Consideration of Message from Legislative Assembly.
5. G old  E x po r t  D u ty  E x em ptio n  B il l .—To be read a second time.

T uesday , 13th  M ay .

O r d e r  o f  t h e  D a y  :—
1. Scab A ct A m endm ent B il l .— Adoption of Report.

G. W. RUSDEN,
Clerk o f the Council and Clerk o f the Parliaments.

Not Contents, 9.
The Hon. T. II. Power 

G. W. Cole 
T. T. a’Beckett 
II. Miller 
W. Hull 
W. Highett 
G. Rolfe 
J . McCrae
R. Thomson (Teller).
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LEG ISL ATI VE  COUNCIL.

TUESDAY, 6 t h  MAY, 1862.

The Council met in accordance with adjournment.— The Acting President took the Chair.

The Acting President read the Prayer.

I l l n e s s  o f  t h e  C l e r k  o f  t h e  C o u n c i l .— The Acting President having announced that the 
Clerk of the Council was prevented by illness from attending the meeting of the Council, 
on the motion of the Honorable W. H. F. Mitchell, the Council ordered that the Clerk - 
Assistant do take his place at the Table of the House.

P a p e r s .— The Honorable W. H. F. Mitchell laid on the Table the following papers :—
1. Health Officer.—-Report for the year ending 31st December, 1861.
2. Board of National Education Rule.—Examination and Salaries of Teachers.

Ordered to lie on the Table.

G o v e r n o r ’s  S a l a r y  B i l l .—The Order of the Day for the second reading of this Bill being 
read, the Honorable W. H. F. Mitchell moved, That the Bill be now read a second time.

Debate ensued.
Question— That the Bill be now read a second time—put.
The Acting President pointed out that, as it might be held that the Bill fell under the pro­

visions of the Constitution Act, he would desire that the numbers voting respectively 
for and against the Bill should be taken down by the Clerk.

The number voting for the Bill was twenty-two, that being the number of Members in the 
House.

Bill read a second time, with the concurrence of an absolute majority of the whole number 
of the Members of the Council.

Ordered—That the Bill be now considered in Committee of the whole Council.
The Acting President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

had agreed to the same without amendment.
The Honorable W. H. F. Mitchell moved, That the report of. the Committee be now 

adopted.
Question—put and passed.
The Acting President having reported that the Chairman of Committees had certified that 

the fair print of the Bill was in accordance with the Bill as reported, the Bill, on the 
motion of the Honorable W. H. F. Mitchell, was read a third time and passed. The 
number of Members voting for the third reading was twenty-two, that being the number of 
Members present, and constituting an absolute majority of the whole number of the 
Members of the Council.

The Honorable W. H. F. Mitchell moved, That the title of the Bill be, 66 A n  A ct to alter 
“ the sum appropriated to the paym ent o f  the Salary and Allowances o f  the Governor.

Question—put and passed.
Ordered—T hat a Message be carried to the Legislative Assembly, to acquaint them that 

the Council have agreed to the Bill without amendment.

F r a u d s  o n  C r e d i t o r s  P r e v e n t i o n  B i l l .—The Order of the Day for the adoption of the 
Report of the Committee of the whole Council on this Bill being read, the Honorable 
T. H. Fellows moved, That the Order of the Day be discharged, and that the Bill be 
re-committed to the consideration of the Committee of the whole Council.

Question—That the Order of the Day be discharged and that the Bill be re-committed to 
the consideration of a Committee of the whole Council—put and passed.

The Acting President left the Chair.



The Chairman of Committees reported that the Committee had gone through the Bill, and 
had agreed to the same with a further amendment.

The Honorable T. II. Fellows moved, That the adoption of the Report of the Committee 
be made an Order of the Day for to-morrow.

Question —put  and passed.

M essa ges  from  t h e  L e g is l a t iv e  A ssem bly .— The Acting President announced to the 
Council the receipt of the following Messages from the Legislative Assembly :—

M r . A c tin g  P r e s id e n t —
The Legislative Assembly transmit to the Legislative Council a Bill, intituled, 

“ A n  A ct to amend the L aw  relating to A lien s” in which they desire the concurrence of 
the Legislative Council.

FRANS. M URPHY ,
Legislative Assembly Chamber, Sneakei1

Melbourne, 6 th May, 1862.

M r. A c t in g  P r e s id e n t —

The Legislative Assembly return to the Legislative Council the Bill, intituled, 
“ A n  A c t to sim plify the Law s relating to the Transfer and Encumbrance o f  Freehold 
“ and other Interests in L and  ” and inform the Legislative Council that they have agreed 
to the amendments made therein by the Legislative Council.

FR A N S. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 6 th May, 1862. . i . .

M r . A c tin g  P r e s id e n t —
The Legislative Assembly return to the Legislative Council the Bill, intituled, 

“ A n  A ct to suspend the operation o f  certain enactments relating to Registration o f  
“ Parliamentary Electors and fo r  other purposes,” and inform the Legislative Council 
that they have agreed to the amendments made therein by the Legislative Council.

FRA N S. M URPH Y ,
Speaker.

Legislative Assembly Chamber,
Melbourne, 6 th May, 1862.

M r . A c tin g  P r e s id e n t —
The Legislative Assembly return to the Legislative Council the Bill, intituled, 

“ A n  A c t to amend the L aw s relating to the Customs,” and acquaint them that the 
Legislative Assembly have agreed to the amendment made therein by the Legislative 
Council, viz. : the insertion of a new Clause A 1, and that the Legislative Assembly do 
not insist on their disagreement in the amendment made by the Legislative Council in 
line 6 Clause V I. of the Bill.

FR A N S. M URPHY,
Speaker.

Legislative Assembly Chamber,
Melbourne, 6th May, 1862.

A l ie n s  B il l .— The Honorable W. H. F. Mitchell moved, That this Bill be now read a first 
time, printed, and read a second time on Tuesday next. .<■

Question—put and passed.
Bill read a first time.

C r o w n  L ands Sa l e  a nd  O c c u pa t io n  B il l .—The Order of the Day for the further con­
sideration of this. Bill in Committee of the whole Council, being read, the Acting 
President left the Chair.

The Chairman of Committees reported progress, and asked leave to sit again on Tuesday 
next. ■ •

Ordered. . ;
C ustoms A ct A m endm en t  B il l .— The Order of the Day for the consideration of Message 

from Legislative Assembly, disagreeing to amendments in this Bill, being read, the 
Honorable T. H. Fellows moved, T hat a Message be transm itted to the Legislative 
Assembly, requesting them to appoint a Committee of five members to confer with a 
Committee of equal number of the Legislative Council, upon the amendments made by 
the Legislative Council, and disagreed with by the Legislative Assembly, in this Bill. 

Question—put and passed.
P o stpo n em en t .— The following Order of the Day was postponed until Tuesday, the 13th 

instant :—
“ Gold E xport D uty Exemption B i l l”— to be read a second time.

A d jo u r n m e n t . The Honorable W. H. F. Mitchell, w ith leave of the Council, moved, without 
notice, That the House at its rising adjourn until Tuesday next, and that the business 
standing on the paper for to-morrow be set down for that day.

Question—put and passed. ,
The Council adjourned at five o’clock until four o’clock on Tuesday, the 13th instant.



ORDERS OF T H E  DAY,

T u e s d a y , 1 3 t h  M ay.
O r d e r s  o p  t h e  D ay :—

1. S cab A ct A m endm en t  B il l .— A doption o f R ep o rt.
2. A l ie n s  B il l .— T o be road a second tim e.

3. C ro w n  L ands Sa le  a nd  O ccu pa tio n  B il l .— T o be fu rth e r  considered in C om m ittee.

4. G old  E x p o r t  D uty  E x e m pt io n  B il l .— T o be read  a second tim e.
5. F rauds  on C r e d it o r s  P r e v e n t io n  B i l l ,— A doption of R eport.

G. W. RUSDEN,
Clerk o f  the Council and Clerk o f  the Parliaments,
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L E G I S L A T I V E  COUNCIL

TUESDAY, 13t i i  MAY, 1862.

The Council met in accordance with adjournment.— The Acting President took the Chair.

The A cting President read the Prayer.

R o y a l  A s s e n t  t o  B i l l s .— The Acting President announced to the Council that a letter had 
been received from the P rivate Secretary, stating that it is the intention of H is Excellency 
the Governor to proceed to the Legislative Council Chamber at half-past four o’clock 
on Wednesday, the 14th instant, to assent, in H er M ajesty’s name, to certain Bills.

S c a b  A c t  A m e n d z m e n t  B i l l .— The Order of the Day for the adoption of the Report of the 
Committee of the whole Council on this Bill being read, the Honorable T. H. Fellows 
moved that the Report be now adopted.

Question—put and passed.
The Acting President having reported that the Chairman of the Committee had certified 

that the fair print of the Bill was in accordance with the Bill as reported, the Bill, on the 
motion of the Honorable T . H . Fellows, was read a third time and passed.

The Honorable T. II. Fellows moved, T hat the title of the Bill be “A n  A c t to repeal the 
“A c t intituled (A n  A ct fo r  preventing the extension o f  the Disease called Scab in Sheep’ 
“ and to substitute other provisions in lieu thereof?

Question—put and passed.
Ordered— T hat the Bill be returned to the Legislative Assembly, with a Message acquainting 

them that the Council have agreed to the Bill with amendments, and requesting their 
concurrence therewith.

P o s t p o n e z u e n t .— The following Order of the Day was postponed until Wednesday, the 14th 
in s ta n t:—

“ Aliens B d l  ”— to be read a second time.

P o s t p o n e m e n t s .— The following Orders of the Day were severally postponed until after the 
disposal of the remaining business :—

“ Crown L ands Sale and Occupation B i l l ”—to be further considered in 
Committee.

“ Gold E xport D uty Exemption B ill  ”— to be read a second time.

F r a u d s  o n  C r e d i t o r s  P r e v e n t i o n  B i l l .— The Order of the Day for the adoption of the 
Report of the Committee of the whole Council on this Bill being read, the Honorable 
T. II. Fellows moved, T hat the Report be now adopted.

Question—put and passed.
The Acting President having reported that the Chairman of the Committee had certified 

that the*fair print of the Bill was in accordance with the Bill as reported, the Bill, on 
the motion of the Honorable T. II. Fellows, was read a third time and passed.

The Honorable T. II. Fellows moved, That the title of the Bill be “ A n  A ct to prevent 
“ Frauds upon Creditors by Secret B ills  o f  Sale o f  Personal Chattels.”

Question—put and passed. . , , r .
Ordered—That the Bill be returned to the Legislative Assembly with a Message acquainting 

them that the Council have agreed to the Bill with amendments, and requesting their 
concurrence therewith.

C r o w n  L a n d s  S a l e  a n d  O c c u p a t i o n  B i l l .— The Order of the  Day for the further
consideration of this Bill in Committee of the whole Council being read, the Acting
President left the Chair. .

The Chairman of Committees reported progress and asked leave to sit again to-morrow.
Ordered.



M e s s a g e  f r o m  t u b  L e g i s l a t i v e  A s s e m b l y .— The Acting President announced the receipt 
of the following Message from the Legislative Assembly—

M r . A cting  P r e s id e n t ,
The Legislative Assembly request that the Legislative Council will give leave to 

the Honorable Mr. Fellows to attend and give Evidence before the Select Committee of 
the Legislative Assembly on the Pensions Bill.

FRANS. MUR.PIIY,
Legislative Assembly Chamber, Speaker.

Melbourne, 13th May, 1862.
The Honorable W. II. F. "Mitchell moved, That leave be given to the Honorable T. IT.

Fellows to attend and give evidence, as requested by the Legislative Assembly.
Question—put and passed.

P o stpo n em en t .— The following Order of the Day was postponed until Tuesday, the 20 th 
instant—

Gold Export D u ty  Exemption B ill  ”— to be read a second time.
The Council adjourned at twenty-five minutes past six o’clock until four o’clock on Wednesday, 

the 14th instant.

N O TICE S OF M OTION AND ORDERS OF T H E  DAY.

W ed n esd a y , 14t h  M ay .
Government Business.

O r d e r  o f  t h e  D ay :—
l. C r o w n  L ands Sa l e  and  O c cu pa tio n  B il l .—To be further considered in Committee.

General Business.
N o tices  o f  M o tio n  :—

1. The Hon. J .  P. F a iy k n e r  : To move, That this Council desires to impress upon His Excellency
and his ministers the imperative necessity of commencing and carrying out, as far as is 
practicable, by means of men and munitions of war now on hand, the fortifying of the 
harbor, as advised and devised by the eminent naval, engineer, and military officers 
whose views have been elicited by the Defence Commission. The vast amount of capital 
now lying exposed to insult is enormous. Taking into account the number and value of 
the numerous first-class and other merchant vessels noiv in harbor ; the large amount of 
goods that are contained in these vessels and the storehouses on the Bay ; the value of 
the wharves, public and private ; and lastly, the lives of the seamen and others employed 
on or about these various positions, demand, trumpet-tongued, the immediate attention 
of the Government. The additional sum necessary to ensure comparative safety would 
scarcely exceed one year’s insurance on the vast amount now at stake.

Contingent on this motion being carried, That an Address to Ilis Excellency the Governor, 
embodying this motion, be prepared and presented to His Excellency by the President 
and such Members of Council as choose to attend.

2 . The Hon. W. H u l l  : To move for a Return of the amount expended in the maintenance
of the Colonial sloop of war Victoria, during her absence from this colony on Imperial 
service in New Zealand ; together with a Return of what sum has been repaid to this 
colony by the Imperial or New Zealand Governments.

O r d e r  of  t h e  D ay :—
1. A lie n s  B il l .— To be read a second time.

T uesday , 20 t h  M ay .
N otice  of  M otion  :—

1. The Hon. G. W. C ole : To move, That an Address be presented to His Excellency the 
Governor, setting forth—

( 1.) That it is the opinion of this Council that the fortifications necessary for the defence 
of the Harbor should be at once completed.

(2.) That, in the opinion of this Council, the requisite funds might be procured by a Bill 
authorizing a loan to be raised by debentures for the purpose, and for providing the means 
of manufacturing powder, shot, and shells, and all the appliances of war.

O r d e r  o f  t h e  D a y :—
1. G old  E x p o r t  D uty E x em ptio n  B il l .— To be read a second time.

G. W. RUSDEN,
Clerk o f  the Council and. Clerk o f  the Parliaments
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L E G I S L A T I V E  COUNCIL.

WEDNESDAY, 14t h  MAY, 1862.

The Council met in accordance with adjournment.— The Acting President took the Chair.

The A cting President read the Prayer.

P a p e r s .— The Honorable W. H. F . Mitchell presented to the Council the following Papers:—
1. B urnt Creek Gold Fields Common.—Proclamation (17 March, 1862).
2. Quartz Reefs, Yield of Gold from.— Memorandum (28 April, 1862).

Ordered severally to lie on the Table.

C r o w n  L a n d s  S a l e  a n d  O c c u p a t i o n  B i l l .— The Order of the Day for the further 
consideration of this Bill in Committee of the whole Council being read, the Acting 
President left the Chair.

The Chairman of Committees reported progress and asked leave to sit again immediately.
Ordered.

A p p r o a c h  o f  H is E x c e l l e n c y  t h e  G o v e r n o r .— The approach of His Excellency the 
Governor was announced by the Usher.

His Excellency the Governor came into the Council Chamber and commanded the Usher 
to  desire the attendance of the Legislative Assembly in the Council C ham ber; who 
being come w ith their Speaker, H is Excellency was pleased to assent, in the name of 
H er Majesty the Queen, to the following B ills :—

“A n  A c t to amend an A c t intituled eA n  A c t  fo r  granting duties o f  Customs upon 
“ ‘Gold exported fro m  Victoria.’”

“A n  A c t to amend an A c t intituled  ‘A n  A ct to prevent the fu r th er  spread o f  
“ i the disease in  Cattle called Pleuro-Pneumonia.’ ”

“A n  A c t to suspend the operation o f  certain enactments relating to Registration  
“ o f  Parliamentary Electors and fo r  other purposes.”

The Royal Assent being read severally by the Clerk of the Parliaments in the following 
words :—

“ In  the name and on behalf of H er Majesty, I  assent to this Act.
“ H E N R Y  BA R ELY ,

“ Governor.”
H is Excellency was then pleased to reserve, for the signification of H er Majesty’s pleasure 

thereon, the following Bill, viz :— a B ill intituled, “ A n  A c t to alter the sum appro- 
“ priated to the paym ent o f  the Sa lary and Allowances o f  the Governor”

The Clerk of the Parliaments delivered to Mr.- Speaker a schedule of the Bills assented to 
and of the Bill reserved.

Mr. Speaker and the Legislative Assembly withdrew.
His Excellency the Governor left the Council Chamber.

C r o w n  L a n d s  S a l e  a n d  O c c u p a t i o n  B i l l .— The Acting President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again on Tuesday 

next.
Ordered.

A d j o u r n m e n t . — The Honorable W. II. F. Mitchell, with leave of the Council, moved, without 
notice, T hat the House, at its rising this day, adjourn until Tuesday next.

Question—put and passed.



M k s s a o e  f r o m  t u b  LEGISLATIVE A s s e m b l y .— The Acting President; announced to the Council 
the receipt, of the following Message from the Legislative Assembly :—

M b . A c t in g  P r e s i d e n t —
The Legislative Assembly transmit to the Legislative Council a Bill, intituled, 

“A n  A ct to regulate the Civil Service,” in which they desire the concurrence of the 
Legislative Council.

FRANS. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 14th May, 1862.

C i v i l  S e r v i c e  B i l l .— The Honorable W. II. F. Mitchell moved, That this Bill be now read a 
first time and printed, and read a second time on Wednesday next.

Question—put and passed.
Bill read a first time.

P o s t p o n e m e n t .— The following Order of the Day was postponed until Tuesday next :— 
“ A liens B ill ”— to be read a second time.

The Council adjourned at five minutes to six o’clock until four o’clock on Tuesday, the 20 th 
instant.

N O T IC E S OF M OTION AND ORDERS OF T H E  DAY.

T u e s d a y , 2 0 t h  M a y .

N o t i c e s  o f  M o t i o n  :—
1. The Hon. G. W. C o l e  : To move, That an Address be presented to His Excellency the

Governor, setting forth—
(1.) That it is the opinion of this Council that the fortifications necessary for the defence 

of the Harbor should be at once completed.
(2.) That, in the opinion of this Council, the requisite funds might be procured by a Bill 

authorizing a loan to be raised by debentures for the purpose, and for providing the means 
of manufacturing powder, shot, and shells, and all the appliances of war.

2. The Hon. J .  P. F a w k n e r  : To move, That this Council desires to impress upon His Excellency
and his ministers the imperative necessity of commencing and carrying out, as far as is 
practicable, by means of men and munitions of war now on hand, the fortifying of the 
harbor, as advised and devised by the eminent naval, engineer, and military officers 
whose views have been elicited by the Defence Commission. The vast amount of capital 
now lying exposed to insult is enormous. Taking into account the number and value of 
the numerous first-class and other merchant vessels now in harbor ; the larcre amount of 
goods that are contained in these vessels and the storehouses on the Bay ; the value of 
the wharves, public and private ; and lastly, the lives of the seamen and others employed 
on or about these various positions, demand, trumpet-tongued, the immediate attention 
of the Government. The additional sum necessary to ensure comparative safety would 
scarcely exceed one year’s insurance on the vast amount now at stake.

Contingent on this motion being carried, That an Address to His Excellency the Governor, 
embodying this motion, be prepared and presented to His Excellency by the President 
and such Members of Council as choose to attend.

3. The Hon. W. H u l l :  T o  move for a Return of the amount expended in the maintenance
of the Colonial sloop of war Victoria, during her absence from this colony on Imperial 
service in New Zealand ; together with a Return of what sum has been repaid to this 
colony by the Imperial or New Zealand Governments.

O r d e r  o f  t h e  D a y  :—
1 . G o l d  E x p o r t  D u t y  E x e m p t i o n  B i l l . — To be read a second time.
2 . C r o w n  L a n d s  S a l e  a n d  O c c u p a t i o n  B i l l . —To be further considered in Committee.
3. A l i e n s  B i l l . — To be read a second time.

W e d n e s d a y , 2  1 s t  M a y .
Go vern m en t Busin css.

O r d e r  o f  t h e  D a y  :—
1. C i v i l  S e r v i c e  B i l l . — To be read a second time.

G. XV. RUSDEN,
Clerk o f the Council and Clerk o f the Parliaments.
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L E G I S L A T I V E  COUNCIL.

TUESDAY, 2 0 t h  MAY, 1862.

The Council met in accordance w ith adjournment.— The Acting President took the Chair.

The A cting President read the Prayer.

F o r t i f i c a t i o n s  o f  H a r b o r .— The Honorable G. W. Cole, in accordance with notice, moved, 
T hat an Address be presented to His Excellency the Governor, setting forth—

( 1.) T hat it is the opinion of this Council that the fortifications necessary for the defence 
of the H arbor should be at once completed.

(2.) That, in the opinion of this Council, the requisite funds m ight be procured by a Bill 
authorizing a loan to be raised by debentures for the purpose, and for providing the means 
of manufacturing powder, shot, and shells, and all the appliances of war.

Debate ensued.
Question— T hat an Address be presented .'to H is Excellency the Governor, setting forth— 

T hat it  is the opinion of this Council that the fortifications necessary for the defence 
of the Harbor should be at once completed—put and passed.

Question— That, in the opinion of this Council, the requisite funds might be procured by a 
Bill authorizing a loan to be raised by debentures for the purpose, and for providing the 
means of manufacturing powder, shot, and shells, and all the appliances of war—by leave 
withdrawn.

P a p e r s .— The Honorable W. H. F . M itchell presented to the Council the following paper :— 
Victoria, Colonial Sloop of W ar.—Expenses in Hew Zealand, and manner in which 

they were defrayed.
Ordered to lie on the Table.

P o s t p o n e m e n t .— The following Order of the Day was postponed until Thursday, the 22nd 
in s ta n t:—

“ Gold E xport D u ty  Exemption B ill  ”—to be read a second time.

C r o w n  L a n d s  S a l e  a n d  O c c u p a t i o n  B i l l .— The Order of the Day for the further conside­
ration of this Bill in Committee of the whole Council being read, the Acting President left 
the  Chair.

The Chairman of Committees reported progress, and asked leave to sit again after an 
adjournment during pleasure.

Ordered.
The Honorable Dr. Hope moved, That the Council adjourn during pleasure.
Q u estio n -p u t and passed.
The A cting President left the Chair.
A fter lapse of a few minutes the A cting President resumed the Chair.
The Honorable J .  F . Strachan moved, T hat the Acting President do now leave the Chair.
Question—put and passed.
The A cting President left the Chair.
The Chairman of Committees reported progress and asked leave to sit again to-morrow.
Ordered.

P o s t p o n e m e n t .— The following Order of the Day was postponed until to-m orrow:
“ A liens B i l l”—to be read a second time.

The Council adjourned at a quarter to seven o’clock until four o’clock on Wednesday, the 21 at 
instant.



NO TICES OF M OTION AND ORDERS OF T H E  DAY.

W edn esda y , 2 1 st M ay .

G o v erjiment Bu s in ess.
O r d e r s  o f  t h e  D a y  :—

1. C iv il  S e r v ic e  B il l .— T o be read  a second tim e.
2. Crow n  L ands Sa le  and  O ccu pation  B il l .— To be further considered in Committee.

General Business.
N o t i c e  of  M o tio n  :—

1 . The Hon. J . P. F a w k n e r  : To move, That a Committee, consisting of the Honorables J .  F.
Strachan, W. Hull, G. W. Cole, F. Robertson, and the Mover, be appointed to prepare
an Address to His Excellency the Governor, stating that, in the opinion of the Council, 
it  is imperative that the fortifications necessary for the defence of the Harbor, as far as 
practicable, as advised and devised by the eminent naval, engineer, and military officers 
whose views have been elicited by the Defence Commission, and by means of the men 
and munitions of war now on hand, be at once completed.

O r d e r  o f  t h e  D a y  :—
1. A l ie n s  B il l .— To be read a second time.

T h u r sd a y , 22 nd  M ay .
O r d e r  o f  t h e  D a y  :—

1. G old E x p o r t  D uty  E x e m pt io n  B i l l .— T o be read  a second tim e.

T u e s d a y , 2 7 t h  M a y .

1. The Hon. F . R o b e r t s o n  : To ask the Honorable the Commissioner of Railways if the 
Government will allow artificial manures, such as guano, bone dust, &c., to be 
conveyed by the Victorian railways at a less charge than the ordinary rate for goods.

M E E T I N G
OF

S E L E C T  C O M M I T T E E .
Wednesday, 21 st May.

P rin tin g — a t h a lf-p as t 3 o’clock.

G. W. RU SD EN ,
Clerk o f  the Council and Clerk o f  the Parliaments.
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WEDNESDAY, 2 1 s t  MAY, 1862.

The Council met in accordance with adjournment.— The Acting President took the Chair.
The Acting President read the Prayer.
P r i n t i n g  C o m m i t t e e — T h i r d  R e p o r t .— The Honorable R. Thomson brought up the Third 

Report of the Printing Committee, and moved that the same be adopted and printed.
Question—put and passed.

P o s t p o n e m e n t .— The following Order of the Day was postponed until Thursday, the 22nd 
in s tan t:—

“ Civil Service B i l l”—to be read a second time.
C r o w n  L a n d s  S a l e  a n d  O c c u p a t i o n  B i l l .— The Order of the Day for the further con­

sideration of this Bill in Committee of the whole Council being read, the Acting 
President left the Chair.

The Chairman of Committees reported progress, and asked leave to sit again to-morrow.'
Ordered.

F o r t i f i c a t i o n s  a n d  D e f e n c e  o f  H a r b o r .— The I-Ionorable J .  P. Fawkner, in accordance with 
amended notice, moved, That a Committee, consisting of the Honorables J .  F. Strachan, 
W. Hull, Gr. W. Cole, F. Robertson, and the Mover, be appointed to prepare an Address 
to H is Excellency the Governor, stating that, in the opinion of the Council, it is im­
perative that the fortifications necessary for the defence of the Harbor, especially the 
contemplated Piled Fort, as far as practicable, as advised and devised by the eminent 
naval, engineer, and military officers whose views have been elicited by the Defence 
Commission, and by means of the men and munitions of war now on hand, be at once 
completed.

Question—put and passed. *
A l i e n s  B i l l .— The Order of the Day for the second reading of this Bill being read, the 

Honorable T. T. a’Beckett moved, That the Bill be now read a second time.
Question—put and passed.
Bill read a second time.
The Honorable T. T . a’Beckett moved, That the Bill be now considered in Committee of 

the whole Council.
Question—put and passed.
Question—T hat the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again on Tuesday 

next.
Ordered.

M e s s a g e s  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The Acting President announced the receipt 
of the following Messages from the Legislative Assembly :—

M r. A c t i n g  P r e s i d e n t —
The Legislative Assembly transm it to the Legislative Council a Bill, intituled, 

" A n  A c t fo r  the Punishment o f  any Person who shall by his negligence cause grievous 
“bodily injury to any other person

Also a Bill, intituled, “A n  A ct to apply the sum o f  Four hundred and Twenty- 
“two thousand rPwo hundred and F ifty  Pounds out o f  the Consolidated Revenue to the 
“ service o f  the year One thousand E igh t hundred and Sixty-two

Also a Bill, intituled, “ A n  A ct to give a Preferable L ien upon Growing Crops 
“ without delivery
in all of which they desire the concurrence of the Legislative Council.

FRANS. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 21st May, 1862.



M r . A cting  P r e sid e n t—
The Legislative Assembly transmit to the Legislative Council a Bill, intituled. 

“ Un Act to amend an A ct to amend the Law  fo r  the Protection, o f the Fisheries o f  
“ Fictoria,” in which they desire the concurrence of the Legislative Council.

FEA N S. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, May, 1862.
M r . A c tin g  P r e s id e n t —

The Legislative Assembly request that the Legislative Council will give leave to 
the Honorable Mr. Mitchell to attend and give evidence before the Select Committee 
of the Legislative Assembly on the “ Experimental Farm.”

FRA N S. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 21st May, 1862.
Mr. A c tin g  P r e sid e n t —

The Legislative Assembly acquaint the Legislative Council that they have 
agreed to the following resolutions in relation to the undermentioned Bill :—

1. That, inasmuch as the Bill intituled “ A n  A ct to amend the Law s relating to
“ the Customs ” is a Bill for imposing certain duties, rates, and imposts, this 
House is of opinion the Constitution A ct prohibits the Legislative Council
making any alteration in such Bill.

2. That the proceedings taken by the Legislative Assembly upon the several
Messages from the Legislative Council respecting their amendments in this 
Bill have been so taken inadvertently.

3. T hat such proceedings be now read and rescinded.
FRA N S. M URPHY,

Legislative Assembly Chamber, Speaker.
Melbourne, 21st May, 1862.

Mr. A c t in g  P r e s id e n t —
The Legislative Assembly return to the Legislative Council a Bill, intituled,

“ A n  A ct to repeal the A c t intituled ‘A n  A c t fo r  Preventing the Extension o f  the disease
called Scab in Sheep and to substitute other provisions in lieu thereof 5 ” and acquaint 

the Legislative Council that they have agreed to the amendments made therein by the 
Legislative Council.

FRA N S. M U RPH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 21st May, 1862.
Me. A c tin g  P r e s id e n t —

The Legislative Assembly return to the Legislative Council a Bill, intituled, 
“ A n  A ct to prevent Frauds upon Creditors by secret B ills of Sale o f  personal 
“ Chattels,” and acquaint them that the Legislative Assembly have agreed to the amend­
ments made therein by the Legislative Council.

FR A N S. M URPH Y,
Legislative Assembly Chamber, Speaker.

Melbourne, 21st May, 1862.

I n ju r ie s  B il l .— The Honorable W. H . F. Mitchell moved, T hat this Bill be now read a first 
time, printed, and read a second time on Tuesday next.

Question—put and passed.
Bill read a first time.

C o n so lid a ted  R ev e n u e  B il l .— The Honorable W. II. F. Mitchell moved, That this Bill be 
now read a first time, printed, and read a second time on Tuesday next.

Question—put and passed.
Bill read a first time.

M essage  from  L e g is l a t iv e  A ssem bly  — A t t en d a n c e  o f  H o n o ra ble  W. II. F . M it c h e l l  
b e fo r e  a  S el e c t  C o m m itt ee  of  L e g is l a t iv e  A ssem b ly . — The Honorable J .  F. 
Strachan moved, That leave be given to the Honorable W. II. F. Mitchell to attend 
and give evidence before the Select Committee of the Legislative Assembly on the 
Experimental Farm.

Question—put and passed.
C ustoms L a w s  A m endm en t  B il l .— Message from the Legislative Assembly.— The Hono­

rable W. II. F. Mitchell moved, That the Message from the Legislative Assembly with 
reference to this Bill be taken into consideration on Tuesday next.

Question—put and passed.
P r e f e r a b l e  L ie n  on C ro ps  B il l .— The Honorable T . T. a’Beckett moved, That this Bill 

be now read a first time, printed, and read a second time on Tuesday next.
Question—put and passed.
Bill read a first time.

I  he Council adjourned at half-past five o’clock until four o’clock on Thursday, the 22nd 
instant.
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NOTICES OF MOTION AND ORDERS OF T H E  DAY.

T h u r s d a y ,  2 2 n d  May.
N o t ic e s  o f  M o t io n  :—

1. The Hon. J . P. F a a v k n e r  : To move, That this Council, having twice passed the Titles to
Land Bill, and both Houses ol Parliament having on the second occasion given their 
consent to said Bill, upon the repeated petitions of a large body of the Colonists, find, 
with feelings of great regret, that the present Ministry have, by some unknown means, 
put the said Bill in abeyance—they resolve that they will not pass any more Bills until 
the Titles to Land Bill is disposed of, and a report made to this Council of the decision 
arrived at by those who at present wield the Government of this Country.

2. The Hon. D. K e n n e d y  : To move, That the Honorable the Commissioner of Railways and
Roads bo requested to lay on the Table of this House a Return, embracing a list of the 
names of the individuals ivhose runs, or portions of whose runs, have been withdrawn 
from the ten millions of acres, as delineated on the map accompanying the Land Bill, and 
as it passed the House of Assembly ; the extent of each of those runs ; the particular 
locality in which each run is situated; and also the authority upon which any alteration 
has been made in the map after the passing of the Bill in the Assembly.

O r d e r s  o f  t h e  D a y  :—

1. G o l d  E x p o r t  D u t y  E x e m p t i o n  B i l l .— T o b e  r e a d  a  s e c o n d  t im e .
. C i v i l  S e r v i c e  B i l l .— T o b e  r e a d  a  s e c o n d  t im e .
. C r o w n  L a n d s  S a l e  a n d  O c c u p a t i o n  B i l l .— T o be further considered in Committee.

T uesday , 27 t h  M ay .

1. The Lion. F. R o b e r t s o n  : To ask the I-Ionorable the Commissioner of Railways if the 
Government will allow artificial manures, such as guano, bone dust, &c., to be 
conveyed by the Victorian railways at a less charge than the ordinary rate for goods.

Or d er s  o f  t h e  D ay :—
1. A l i e n s  B i l l . — To be further considered in Committee.
2. I n j u r i e s  B i l l . — T o be read a second time.
3. C o n s o l id a t e d  R e v e n u e  B i l l . — To be read a second time.
4. C u s to m s L a w s  A m en d m en t B i l l . — Consideration of Message from Legislative Assembly, 
o. P b e f e r a b l e  L ie n  o n  C ro p s  B i l l . — T o be read a second time.

m e e t i n g

o f

S E L E C T  C O M M I T T E E .
Thursday, 22nd May.

F o r t ific a t io n s  and  D ef e n c e s  of  LIarbor  C om m ittee  a t 3 o clock.

G. W. RUSDEN, •
Clerk o f the Council and Clerk o f  the Parliaments.
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THURSDAY, 2 2 n d  MAY, 1862.

The Council met in accordance with adjournment.—The Acting President took the Chair.

The Acting President read the Prayer.

A c c i d e n t  t o  t h e  C h a i r m a n  o f  C o m m i t t e e s .—The Acting President announced that it was 
his painful duty to inform the Council that a serious accident had happened to the 
Honorable R. Thomson, Chairman of Committees.

F o r t i f i c a t i o n s  a n d  D e f e n c e  o f  H a r b o r , S e l e c t  C o m m it t e e .— The Honorable J . P .  
Faw kner brought up the Report of the Select Committee appointed on the 21st instant, 
to prepare an Address to His Excellency the Governor, and moved, That the same be 
received.

The Address was read at the Table as follows :—
M a y  i t  p l e a s e  T o u r  E x c e l l e n c y —

We, H er Majesty’s most dutiful and loyal subjects, the Members of the Legislative 
Council of Victoria, in Parliament assembled, beg to draw your attention to the whole of 
the plan of defence proposed by Captain Scratchley, of the Royal Engineers, wherein 
he suggests sundry fortifications, Nos. 1 to 10, and in which plan he strongly recom­
mends that a pile fort be erected (No. 6 on his plan).

Commander Seymour also points out the necessity for this fort as most urgent.
W e desire to call Your Excellency’s attention to the vast amount of property at 

stake, and that the present is the proper time to prepare these defences.
We submit to Your Excellency, as a question for your consideration, the 

propriety of casing the pile battery in mail, at such inclination as the Artillery Officers 
may recommend.

We beg leave to call Your Excellency’s attention to your memorandum dated 
15 [ 11 [ 59, signed II. B., wherein you state, a That there seems no doubt that the 
harbor and town m ay be rendered secure agoAnst any possible attaclt”; and we trust, 
that if  funds are not available, that Your Excellency will cause to be laid before 
Parliament a Message recommending that the funds requisite be provided without 
further delay.

R e a l  P r o p e r t y  B i l l .—The Honorable J .  P . Fawkner, in accordance with amended notice, 
moved, That this Council having twice passed the Titles to Land Bill, and both Houses 
of Parliament having on the second occasion given their consent to the said Bill, upon 
the repeated petitions of a large body of the colonists, find, w ith feelings of great regret, 
that the present Ministry have, by some unknown means, put the said Bill in abeyance; 
and resolve that an Address be presented to His Excellency the Governor, praying that 
he will be pleased to assent to the said Bill without delay.

Debate ensued.
Motion, by leave, withdrawn.

M a p  R e f e r r e d  t o  i n  t h e  L a n d  B i l l . —The Honorable D. Kennedy, in accordance with 
notice, moved, That a Return be laid on the Table of the House, embracing a list of the 
names of the individuals whose runs, or portions of whose runs, have been withdrawn 
from the ten millions of acres, as delineated on the map accompanying the Land Bill, and 
a s  it passed the House of Assembly ; the extent of each of those runs ; the particular 
locality in which each run is situated; and also the authority upon which any alteration 
has been made in the map after the passing of the Bill in the Assembly.

Question—put and passed.



G old E x p o r t  D uty E x e m pt io n  B il l .— The Order of the Day for the second reading of this 
Bill being read, the Honorable W. II. F . Mitchell moved, That this Bill be now read a 
second time.

Question—put and passed.
Bill read a second time.

C hairm a n  of  C o m m ittees .— The Honorable W. II. F . Mitchell, with leave of the Council, 
moved, without notice, That the Honorable C. Vaughan do act as Chairman of Committees 
this day.

Question—put and passed.

G old E x p o r t  D u ty  E x e m p t io n  B il l .— The Honorable W. II. F. Mitchell moved, T hat this 
Bill be now considered in Committee of the whole Council.

Question—put and passed.
Question—T hat the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.
The Chairman of the Committee reported that the Committee had gone through the Bill, 

and had agreed to the same without amendments.
The Honorable J .  F . Strachan moved, That the Report of the Committee be now 

adopted.
Question—put and passed.
The Acting President having reported that the Chairman of the Committee had certified 

that the fair print of the Bill was in accordance with the Bill as reported, the Bill, on the 
motion of the Honorable J . F . Strachan, was read a third time and passed.

The Honorable J .  F. Strachan moved, That the title of the Bill be “ A n  A c t to authorize 
“ the exportation fro m  the Colony o f  Victoria free  o f Customs duty o f  Gold not being 
“ the produce o f  the said Colony and fo r  other purposes.”

Question—put and passed.
Ordered—T hat a Message be taken to the Legislative Assembly to acquaint them that the 

Council have agreed to the Bill without amendment.

M essa g e  fr o m  t h e  L e g is l a t iv e  A ssem bly .— The Acting President announced the receipt 
of the following Message from the Legislative Assembly : —

M r . A c t in g  P r e s id e n t —
The Legislative Assembly acquaint the Legislative Council that the Clerk of the 

Parliaments having reported that the following clerical error has occurred in the Bill, 
intituled, “ A n  A c t to repeal the A ct intituled  ‘ A n  A ct fo r  preventing the extension o f  
liithe disease called Scab in Sheep’ and to substitute other provisions in lieu thereoff 
viz. : In  clause V III. of the Bill, the words “ six shillings,” as an estimate of value of 
sheep, are used, while in the schedule to the Bill having reference to such estimate of 
value the words “ seven shillings” are used in two places, the Legislative Assembly 
request the Legislative Council to strike the word “ seven” out of the schedule to the 
Bill, and insert instead thereof the word “ six” in the two places referred to by the 
Clerk of the Parliaments.

FRA N S. M U RPH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 22nd May, 1862.

S cab A ct A m en d m en t  B il l .— The Honorable T. IT. Fellows moved, T hat the Council do 
agree with the Legislative Assembly to strike the word “ seven ” out of the schedule to 
the Bill, and insert instead thereof the word “ s ix ” in the two places referred to by the 
Clerk of the Parliaments.

Question—put and passed.

C iv il  S e r v ic e  B il l .— The Order of the Day for the second reading of this Bill being read, 
the Honorable W. H. F . Mitchell moved, That the Bill be now read a second time.

Question—put and passed.
Bill read a second time.
The Honorable W. H. F. Mitchell moved, That the Bill be now considered in Committee 

of the whole Council.
Question—put and passed.
Question— That the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.
The Chairman of the Committee reported progress, and asked leave to sit again on Tuesday 

next.
Ordered.

C r o w n  L ands Sa l e  and  O ccu pation  B il l .— The Order of the Day for the further con­
sideration of this Bill in Committee of the whole Council being read, the Acting 
President left the Chair.

The Chairman of the Committee reported progress, and asked leave to sit again on Tuesday 
next.

Ordered.
The Council adjourned at ten minutes to six o’clock until four o’clock on Tuesday, the 

27th instant.



T uesday , 27 t h  M ay.

L The lion. F. R o b e r t s o n  : To ask (ho Honorable the Commissioner of Railways if the 
Government; will allow artificial manures, such as guano, hone dust, &c., to be 
conveyed by the Victorian railways at a loss charge than the ordinary rate for goods.

N otice o f  M o tio n  :—
1. The lion. T. II. F e l l o w s  : lo  move, That a Message be transmitted to the Legislative

Assembly, acquainting them that this House, having considered the urgent necessity of
providing against a deficiency of the revenue, has agreed to the Bill, intituled, “A n  Act 
“ to amend the Lairs relating to the Customs,” (as originally sent to this House), without 
amendments; but in doing so record their dissent from the opinion that the Constitution 
Act prohibits the Legislative Council making any alteration to such Bill.

O rd er s  of  t h e  Day :—
1. A l i e n s  B i l l .—To be further considered in Committee.
2 .  I n j u r i e s  B i l l .— T o  be read a second time.
3. C o n s o l id a t e d  R e v e n u e  B i l l .— To be read a second time.
4. C ustoms L aw s  A m endm ent  B il l .— Consideration of Message from Legislative Assembly.
o. P r e f e r a b l e  L ie n  on C rops B il l .—To be read a second time.
6. C iv il  S e r v ic e  B il l .—To be further considered in Committee.
7. C row n  L ands S a le  and  O c cu pa tio n  B il l ,—To be further considered in Committee.

G. \V. RUSDEN,
Clerk o f  the Council and Clerk o f  the Parliamenli.
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TUESDAY, 27t h  MAY, 1862.

The Council met in accordance ivitli adjournment.— The Acting President took the Chair.

The Acting President read the Prayer.

A p p o i n t m e n t  o f  O f f i c e r s  o f  t h e  C o u n c i l .— The Acting President announced that he had 
received a letter from the office of the Chief Secretary announcing the resignation of 
Mr. Rusden as Clerk of the Parliaments and Clerk of the Council, and the appointment 
of Mr. Comyns to fill those offices for a period not exceeding one year, and that Mr. Finn 
had been appointed to act as Clerk Assistant for the same period.

S w e a r i n g  i n  o f  C l e r i c  o f  t h e  P a r l i a m e n t s  a n d  C l e r k  o f  t h e  C o u n c i l — The Acting 
President informed the Council that the question of swearing in th e . Clerk of the 
Parliam ents and Clerk of the Council had been referred to the Honorable J . D. Wood, 
the Minister of Justice, and that Mr. Wood had given it as his opinion that it was not 
necessary for the Clerk to be sworn.

F o r t i f i c a t i o n s  a n d  D e f e n c e  o f  H a r b o r .— The Honorable J . P . Fawkner moved, That the 
adoption of the Report of the Select Committee on the Fortifications and Defence of the 
Harbor be made an Order of the Day for to-morrow.

Question—put and passed.

P a p e r s .— The Honorable W. IT. F. Mitchell presented to the Council the following papers : — 
(1.) A gricultural and Live Stock Statistics, year ending 31st March, 1861, with 

Prelim inary Statistical Notes.
(2.) Return of Diseases in the various Establishments under the charge of the 

Chief Medical Officer, for the year 1861.
Ordered severally to lie upon the Table.

F i s h e r i e s  B i l l .— T h e  Honorable Gr. S. Coppin, by leave of the Council, moved, without notice, 
T hat this Bill be read a first time, printed, and made an Order of the Day for second 
reading on Thursday next.

Ordered.

M a p  r e f e r r e d  t o  i n  t h e  L a n d  B i l l .— The Honorable W. II. F. Mitchell moved, That the 
map referred to in the Land Bill, now lying in one of the Committee Rooms of the Council, 
be handed over to the custody of the Librarian of the Parliament.

Debate ensued.
Question— put and passed.

C h a i r m a n  o f  C o m m i t t e e s .— The Honorable J .  P . Fawkner, with leave of the Council, moved, 
w ithout notice, That the Honorable C. Vaughan do act as Chairman of Committees this 
day.

Question—put and passed.
A l i e n s  B i l l .— The Order of the Day for the further consideration of this Bill i n  Committee 

of the whole Council being read, the Acting President left the Chair.
The Chairman of Committees reported progress, and asked leave to sit again to-morrow.
Ordered.

P o s t p o n e m e n t s .— The following Orders of the Day were severally postponed until after the 
disposal of the fourth Order of the Day :—

'■-Injuries B i l l ”— to be read a second time.
Consolidated Revenue B i l l”—to be read a second time.



C ustoms L aw s A m endm ent  B il l .— The Order of the Day for the consideration of the 
Message from the Legislative Assembly with this Bill having been read, the Honorable 
T. II. Fellows moved, That a Message be transmitted to the Legislative Assembly 
acquainting them that this House, having considered the urgent necessity of providing 
against a deficiency of the Revenue, has agreed to the Bill, intituled, “A n  A ct to amend 
the Laws relating to the Customs ” (as originally sent to this House) without amend­
ments ; but, in doing so, record their dissent from the opinion that the Constitution Act 
prohibits the Legislative Council making any alteration in such Bill.

Question—put and passed.
P o stpo n em en ts .—The following Orders of the Day were postponed until after the seventh 

Order of the Day :—
“ Injuries B ill  ”— to be read a second time.
“ Consolidated Bevenue B ill ”—-to be read a second time. 
u Preferable Lien on Crops B ill ”— to be read a second time.
“ Civil Service B ill ”—to be further considered in Committee.

C b o w n  L ands S a l e  and  O ccupation  B il l .—The Order of the Day for the further con­
sideration of this Bill in Committee being read, the Acting President left the Chair.

The Chairman of the Committee reported that the Committee had gone through the Bill, 
and had agreed to the same without amendment.

The Honorable W. H. F. Mitchell moved, That the Report of the Committee be now 
adopted.

Debate ensued.
Question—put and passed.
The Honorable W. H. F. M itchell moved, That this Bill be made an Order of the Day for 

third reading on Tuesday next.
Ordered.

I n ju r ie s  B il l .— The Order of the Day for the second reading of this Bill being read, the 
Honorable W. H. F. Mitchell moved, That the Bill be now read a second time.

Question—put and passed.
Bill read a second time.
The Honorable W. H. F. Mitchell moved, That the Bill be now considered in Committee 

of the whole Council.
Question—put and passed.
Question— That the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.
The Chairman of the Committee reported that the Committee had gone through the Bill, 

and had agreed to the same with amendments.
The Honorable W. H. F. Mitchell moved, That the adoption of the Report be made an 

Order of the Day for to-morrow.
Ordered.

C o n so lid a ted  R e v e n u e  B il l .— The Order of the Day for the second reading of this Bill being 
read, the Honorable W. II. F. Mitchell moved, That the Bill be now read a second time.

Question—put and passed.
Bill read a second time.
The Honorable W. H. F. Mitchell moved, That the Bill be now considered in Committee 

of the whole Council.
Question—put and passed.
Question—That the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.
The Chairman of the Committee reported, That the Committee had gone through the Bill, 

and had agreed to the same without amendments.
The Honorable W. H. F. Mitchell moved, That the report of the Committee be now adopted.
Question—put and passed.
The Honorable W. H. F. Mitchell moved, That the third reading of this Bill be made an 

Order of the Day for Thursday next.
Ordered.

P r e f e r a b l e  L ie n  on C rops B il l .— The Order of the Day for the second reading of this Bill 
being read, the Honorable T. T. a’Beckett moved, That the Bill be now read a second time.

Question—put and passed.
The Honorable T. T. a’Beckett moved, That the Bill be now considered in Committee of 

the whole Council.
Question—put and passed.
Question—That the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.
The Chairman of the Committee reported progress, and asked leave to sit again to-morrow.
Ordered.

C iv il  S e r v ic e  B il l .— The Order of the Day for the further consideration of this Bill in 
Committee of the whole Council being read, the Acting President left the Chair.

The Chairman of the Committee reported progress, and asked leave to sit again to-morrow.
Ordered.

The Council adjourned at ten minutes past six o’clock until four o’clock on Wednesday, the 
28tli instant.



N O T IC E S O F M OTIO N  A N D  ORDERS OF T H E  DAY.

W e d n e s d a y , 2 8 t h  M a y .

1. The Hon. J .  P . F a w k n e r  : To ask the Honorable the Commissioner o f  Railways—
(1.) Is the Yarraberb run, situate close to the Elyssian F lat diggings, included or excluded 

from the ten millions of acres ?
(2.) A re you aware that a large quantity of agricultural produce was sold lately that had 

been grown on the said run ?
(3.) Is  there a vineyard at present in occupation of the holder of this run on the land 

held under grazing licence ?
(4.) Is  the owner of the Yarraberb run a Mr. Donald Campbell ? and if  so, is his run in 

the hands of another squatter as trustee ?
(5.) H as the Yarraberb run, or any part of it, been withdrawn from the ten millions of 

acres ? and if  so, for w hat reason, upon whose representation, and by whose authority 
was it so withdraw n, and at w hat time ?

2. The Hon. G. R o l f e  : To ask the Honorable the Commissioner of Railways—
(1.) W hen the railway accounts were last audited by the A udit Commissioners.
(2.) W hat was the Auditors’ report then ; and if he has any objection to lay that report 

upon the Table.
3. T he Hon. W. H u l l  : To ask the Honorable the Commissioner of Railways whether the

re-payment of the £18,465 has been demanded of the Imperial G overnm ent; and if  so, 
the nature of the reply.

N o t i c e s  o f  M o t i o n  :—
1. T he Hon. J .  P . F a w k n e r  : To move for a R eturn of squattages taken (in the whole -or in

part) into the ten millions of acres to be open for selection; also, a description of the 
quality of each of the said runs, the name of the county and district, and R eturn of the 
num ber of square miles or acres in each run, w ith the amount of licence fee and assessment 
actually paid for the last three years, w ith amount of arrears due, if  any sums remain 
unpaid, and the names of all the holders for the last three years, in three separate 
returns :—

(1.) R eturn as above of those (if  any) whose entire runs have been absorbed, with full 
particulars as above.

(2.) R eturn of those runs which have been taken in part, showing the quantity taken, and 
also the quantity left in the hands of the squatters ;— quality of each.

(3.) R eturn of all those who have had their lands, as the whole or in part, withdraw n from 
the ten millions of acres, showing how much was taken, -and how many acres have been 
restored, w ith the quality of each division. The lists to be complete w ith name of all the 
owners (if more than one) who have held each run for and during the last three years.

2. The Hon. W. H u l l  : To move for a R eturn of the sums (if any) contributed by the other
Australian Dependencies, towards the maintenance of the Im perial Staff in this Colony.

O r d e r s  o f  t h e  D a y  :—
1. F o r t i f i c a t i o n s  a n d  D e f e n c e  o f  H a r b o r .— Adoption of Report of Select Committee.
2. A l i e n s  B i l l .— To be further considered in Committee.
3. I n j u r i e s  B i l l .— Adoption of Report.
4. P r e f e r a b l e  L i e n  o n  C r o p s  B i l l .— To be further considered in Committee.
5. C i v i l  S e r v i c e  B i l l . — T o be further considered in Committee.

T h u r s d a y , 2 9 t h  M a y .
O r d e r s  o f  t h e  D a y  :—

1. F i s h e r i e s  B i l l . — T o  b e  re a d  a  second tim e.
2. C o n s o l id a t e d  R e v e n u e  B i l l .— T o be re a d  a th ir d  tim e.

T u e sd a y , 3r d  J u n e .
O r d e r  o f  t h e  D ay

1. C r o w n  L a n d  • S a l e  a n d  O c c u pa t io n  B il l . T o be re a d  a  th ird  tim e.

M E E T I N G
OF

S E L E C T  C O M M I T T E E .
’Tuesday , 3rd June .

B a r r is t e r s  A d m issio n  B il l — a t 3 o’clock.
C H A R L E S L. COMYNS,

Clerk o f  the Council and Clerk o f  the Parliaments.
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WEDNESDAY, 28t h  MAY, 1862.

The Council met in accordance with adjournment.— The Acting President took the Chair.

The A cting President read the Prayer.

P a p e r .— The Honorable W. H . F . Mitchell presented to the Council the following P ap e r:— 
Crown Lands alienated from 1st October to 31st December, 1861, inclusive.

Ordered to lie upon the Table.

R e t u r n  o f  S q u a t t a g e s  t a k e n  in t o  t h e  T e n  M il l io n s  o f  A cr es  o p e n  fo r  S e l e c t io n .—  
The Honorable J .  P . Fawkner, in accordance w ith notice, moved for a Return of 
squattages taken (in the whole or in part) into the ten millions of acres to be open 
for selection; also, a description of the quality of each of the said runs, the name of the 
county and district ; also, a Return of the number of square miles or acres in each run, 
w ith the amount of licence fee and assessment actually paid for the last three years, w ith 
amount of arrears due, i f  any sums remain unpaid, and the names of all the holders 
for the last three years, in three separate returns :—

(1.) Return as above of those (if any) whose entire runs have been absorbed, with 
full particulars as above.

(2.) Return of those runs which have been taken in part, showing the quantity 
taken, and also the quantity left in the hands of the squatters ;— quality of each. 

(3.) Return of all those who have had their lands, as the whole or in part, withdrawn 
from the ten millions of acres, showing how much was taken, and how many 
acres have been restored, with the quality of each division. The lists to be 
complete w ith name of all the owners (if more than one) who have held each 
run for and during the last three years.

Question—put and passed.

M a in t e n a n c e  o f  I m p e r ia l  S t a f f  in  t h e  C o lo n y .— The Honorable W. Hull, in accordance 
w ith amended notice, moved for a Return of the sums paid in maintenance of the Head 
Quarters’ Staff since it was removed from Sydney to this city ; how applied ; and what 
portion (if any) has been contributed by the other Australian dependencies towards the 
maintenance of the Imperial Staff in this colony.

Question—put and passed.

F o r t ific a t io n s  a n d  D e f e n c e  o f H a r b o r .— The Order of the Day for the adoption of the 
Report of the Select Committee on the Fortifications and Defence of the Harbor having 
been read, the Honorable J.. P . Fawkner moved, That the Report be now adopted.

Debate ensued.
Question— T hat the Report of the Select Committee be adopted—put and passed.

C h a ir m a n  o f  C o m m itt ee s .— The Honorable W. II. F . Mitchell moved, without notice, That 
the Honorable C. Vaughan do act as Chairman of Committees this day.

Question—put and passed.
A l ie n s  B il l .— The Order of the Day for the further consideration of this Bill in Committee of 

the whole Council being read, the Acting President left the Chair.
The Chairman of the Committee reported that the Committee had gone through the Bill 

and had agreed to the same with amendments.
The Honorable T. T. a’Beckett moved, T hat the Report of the Committee be made an 

Order of the Day for adoption on Tuesday next.
Ordered.



I n j u r i e s  B i l l . —The Order of the Day for the adoption of the Report of the Committee of the 
whole Council on this Bill being read, the Honorable W. II. F. Mitchell moved that the 
Report be now adopted.

Question—put and passed.
The Acting President having reported that the Chairman of the Committee had certified 

that the fair print of the Bill was in accordance with the Bill as reported from a Com­
mittee of the whole Council, the Bill, on the motion of the Honorable W. II. F . Mitchell, 
was read a third time and passed.

The Honorable W. H . F . Mitchell moved, That the title of the Bill be “ A n  A c t fo r  the 
“ Punishment o f  any Person who shall by his negligence cause grevious bodily In ju ry  to 
“ any other Person.”

Question—put and passed.
Ordered— T hat the Bill be returned to the Legislative Assembly, with a Message acquaint­

ing them that the Council have agreed to the Bill with an amendment, and desiring 
their concurrence therewith.

P r e f e r a b l e  L i e n  o n  C r o ps B il l .— The Order of the Day for the further consideration of this 
Bill in Committee of the whole Council being read, the Acting President left .the Chair.

The Chairman of the Committee reported that the Committee had gone through the Bill, 
and had agreed to the same with amendments.

The Honorable T. T. a’Beckett moved, T hat the adoption of the Report of the Committee 
be made an Order of the Day for Tuesday next.

Ordered.
C iv il  S e r v ic e  B i l l .— The Order of the Day for the further consideration of this Bill in Com­

mittee of the whole Council being read, the Acting President left the Chair.
The Chairman of the Committee reported progress, and asked leave to sit again on Tuesday 

next.
Ordered.

C h a ir m a n  o f  C o m m it t e e s .—The Honorable J .  P . Fawkner, by leave of the Council, moved, 
without notice, That the Honorable C. Vaughan be Chairman of Committees during the 
absence of the Honorable Robert Thomson.

Question—put and passed.
A d jo u r n m e n t .— The Honorable W . H. F . Mitchell, w ith leave of the Council, moved, without 

notice, T hat the House at its rising adjourn until Tuesday next.
Ordered.

P o st po n e m e n t .— The Honorable W . I I . F . Mitchell moved, T hat the Orders of the Day set 
down for Thursday, the 29th instant, be set down for Tuesday, the 3rd proximo.

Ordered.
The Council adjourned at ten minutes past six o’clock until four o’clock on Tuesday, 3rd proximo.

N O TIC E S O F M OTIO N AND ORDERS OF T H E  DAY.

T u e s d a y , 3 r d  J u n e ,  1862.
1. The Hon. G-. R o l fe  : To ask the Honorable the Commissioner of Railways if  it  be the 

intention of the Government to urge upon the Law Officers of the Crown the importance 
and necessity of immediately advising His Excellency to give his assent to the Real 
Property Act.

O r d e r s  o f  t h e  D a y  :—
1. C r o w n  L a n d s  S a l e  a n d  O c c u p a t io n  B il l .— To be read a third time.
2. A l ie n s  B il l .— Adoption of Report.
3 . F is h e r ie s  B i l l .— To be read a second time.
4. C o n so l id a t e d  R e v e n u e  B il l .—To be read a third time.
5. P r e f e r a b l e  L i e n ‘ o n  C r o ps  B il l .—Adoption of Report.
6 . Civ il  S e r v ic e  B il l .— To be further considered in Committee.

M E E T I N G
or

S E L E C T  C O M M I T T E E .
Tuesday, 3rd June.

B a r r ist e r s’ A dm issio n  B il l — at 3 o’clock.

CH A RLES L. COMYNS,
Clerk o f  the Council and Clerk o f  the Parliaments.
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TUESDAY, 3r d  JUNE, 1862.
The Council met in accordance with adjournment.— The Acting President took the Chair.
The Acting President read the Prayer.
P a p e r s .— The Honorable W. H . F. Mitchell presented to the Council the following Papers :—

1. Department of Railways—A udit Commissioners’ Report on the Books and
Accounts of.

2. Refunds to Occupants of Runs.
3. Public Accounts.—Regulation Supplementary to Regulation 20.

Ordered to lie upon the Table.
C r o w n  L a n d s  S a l e  a n d  O c c u pa tio n  B il l . — The Acting President having reported 

that the Chairman of the Committee had certified that the fair print of this Bill was 
in accordance w ith the Bill as reported from a Committee of the whole Council, the 
Honorable W. H. F . Mitchell moved, T hat the Bill be now read a third time.

Debate ensued.
The Honorable J .  P . Fawkner moved, as an amendment, That the word “ now ” be omitted, 

w ith a view to insert the words “ this day week.”
Question— That the word proposed to be omitted stand part of the question—put and passed.
Bill read a third time.
The Honorable W. H. F . Mitchell moved, That the Bill do now pass.
Question—put and passed.
The H onorable. W. H. F. Mitchell moved, T hat the title of the Bill be “ A n  A ct to con- 

“ solidate and amend the Law s relating to the Sale and Occupation o f  Crown Lands.”
Question— put and passed.
Ordered—T hat a Message be carried to the Legislative Assembly, to acquaint them that 

the Council have agreed to the Bill without amendment.
A l ie n s  B i l l .—The Order of the Day for the adoption of the Report of the Committee of the 

whole Council on this Bill being read, the Honorable W. H. F. Mitchell moved that the 
Report be now adopted.

Question—put and passed.
The Acting President having reported that the Chairman of the Committee had certified 

th a t the fair print of the Bill was in accordance with the Bill as reported from a Com­
mittee of the whole Council, the Bill, on the motion of the Honorable W. H . F . Mitchell, 
was read a third time and passed.

The Honorable W. H. F . Mitchell moved, That the title of the Bill be “ A n  A c t to 
“ amend the Law  relating to Aliens .”

Question—put and passed.
Ordered— T hat the Bill be returned to the Legislative Assembly, with a Message acquaint­

ing them that the Council have agreed to the Bill with amendments, and desiring
their concurrence therewith. . .

F is h e r ie s  B il l .— The Order of the Day for the second reading of this Bill being read, the 
Honorable G. S. Coppin moved, That the Bill be now read a second time.

Question—put and passed.
Bill read a second time. .
The Honorable G. S. Coppin moved, T hat the Bill be now considered m Committee of the

whole Council.
Question—put and passed. .
Question— That the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair. . . _
The Chairman of Committees reported progress, and asked leave to sit again on Wednesday,

the 11th instant.

C o n s o l i d a t e d  R e v e n u e  B i l l .— The Acting President having reported that the Chairman of 
the Committee had certified that the fair print of the Bill was in accordance with the Bill 
as reported from a Committee of the whole Council, the Bill, on the motion of the 
Honorable W. II. F. Mitchell, was read a third time and passed.



T h e  H o n o r a b le  W . II. F . M itvhell  m o v ed ,  That, the  t i t le  o f  th e  B i l l  be  “ A n A c t to apply  
" the sum o f Four hundred and twenty-two thousand two hundred and fifty  pounds out. 
" o f  the Consolidated He venue to the service o f the Year One thousand eight hundred 
“ and sixty-two.”

Q u e s t io n — p u t  and passed .
Ordered— That, a Message be taken to the Legislative Assembly to acquaint them that the 

Council have agreed to the Bill without amendment.
P o s t p o n e m e n t .— The following Order of the Day was postponed until Wednesday, the 

l l t l i  instant:—
“ Preferable L ien on Crops B ilP >— adoption of Report.

C i v i l  S e e v i c e  B i l l .— The Order of the Day for the further consideration of this Bill in Com­
mittee of the whole Council being read, the Acting President left the Chair.

The Chairman of Committees reported progress, and asked leave to sit again on Wednesday, 
the 11 th instant.

M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The Acting President announced the receipt 
of the following Message from the Legislative Assembly :—

M r . A c t i n g  P r e s i d e n t —
The Legislative Assembly transmit to the Legislative Council a Bill, intituled, 

“ A n  A ct to consolidate and amend the L a w  relating to the distillation rectifying and 
“ compounding o f  Spirits to the granting a Duty upon Spirits distilled in Victoria and to 
“ regulate the brewing o f  Beer and the sale o f  Fermented and Spirituous Liquors in  
“ certain casesf in which they desire the concurrence of the Legislative Council.

FRANS. M U RPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 3rd June, 1862.
D i s t i l l a t i o n  B i l l .— The Honorable W. IT. F. Mitchell moved, That this Bill be read a first 

time, printed, and read a second time on Wednesday, the 11th instant.- 
Question—put and passed.
Bill read a first time.

A d j o u r n m e n t .— The Honorable W. H. F. Mitchell, with leave of the Council, moved, without 
notice, That the House at its rising adjourn until Wednesday, the 11th instant.

Ordered.
The Council adjourned at ten minutes past seven o’clock until four o’clock on Wednesday, 

11th instant.

N O TICE S O F M OTION AND ORDERS O F T H E  DAY.

W e d n e s d a y , 1 1 t h  J u n e , 1362.
Government Business.

O r d e r s  o f  t h e  D a y  :—
1. Civ il  S e r v ic e  B il l .— To be further considered in Committee.
2. D ist il l a t io n  B il l .— To be read a second time.
General Business.

N o tic e s o f  M o tion  :—
1. The Hon. G. R o lfe  : To move, That, in the opinion of this House, the reply by the

Honorable the Commissioner of Railways to the question, When the railway accounts 
were last audited by the Audit Commissioners, and what was the nature of that 
report, &c., is not satisfactory, and that a fuller explanation is required. That, before 
an additional auditor was employed, the A udit Commissioners’ report should have been 
looked into, to see wdiat, if any, suggestions were made by them.

2. The Hon. W. IT. F. M itc i-i e l l : T o move, That the Honorable W. Hull be appointed
a member of the Library Committee, in the place of the Honorable J .  B. Bennett,
absent from the colony.

3. The Hon. G. R o lfe  : To move, That, in the opinion of this House, the answer by the
Honorable the Commissioner of Railways in reference to the R eal Property A ct is
unsatisfactory ; and it is, therefore, resolved, when the Appropriation Act comes up before 
this House for consideration, it will not pass the same until a definite answer be given 
by the Government as to the course they intend to adopt with regard to this measure. 

O r d e r s  of t h e  D a y :—
1. F is h e r ie s  B i l l .— To be further considered in Committee.
2. P r e f e r a b l e  L ie n  on  Cr o ps  B i l l .—Adoption of Report.

M E E T I N G
OF

Wednesday, 1 Ith  June.
R e f r e s h m e n t  R ooms—at 3‘ o’clock.

CH A RLES L. COMYNS,
Clerk o f  the Council and Clerk o f  the Parliaments.
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L E G I S L A T I V E  COUNCIL.

WEDNESDAY, l ir a  JUNE, 1862.
The Council met in accordance with adjournment.— The Acting President took the Chair.
The Acting President read the Prayer.
F o r t i f i c a t i o n s  a n d  D e f e n c e  o f  H a r b o r  A d d r e s s , P r e s e n t a t i o n  o f , t o  G o v e r n o r .— The 

Acting President announced to the Council that he had, accompanied by some Members 
of the House, presented to His Excellency the Governor the Address adopted by the 
Council on the 28th May, and that His Excellency had been pleased to reply as follows:—

M r . P r e s i d e n t  a n d  H o n o r a b l e  G e n t l e m e n  o f  t h e  L e g i s l a t i v e  C o u n c i l —

E ver since my arrival in Victoria I  have omitted no opportunity of urging the 
construction of such fortifications as would protect it against the attacks which so 
wealthy a colony must anticipate, in case a war with any of the great naval powers 
should occur ; and it is, I  can assure you, a source of as much disappointment to myself 
as to your Honorable House, that the plans of defence recommended by all the military 
and naval officers consulted have not yet been far enough carried out to secure the safety 
of the shipping in Hobson’s Bay, or even render the metropolis and its suburbs exempt 
from danger of bombardment. W ith a failing revenue, and at this late period of the 
session, it is not deemed expedient by my advisers that Parliam ent should be applied to 
for any further provision for defensive purposes than has been already granted ; but I  
earnestly trust that when it again assembles the state of the finances will be such as to 
admit of the application you suggest for the funds required to erect an iron-cased 
battery on the white buoy shoal, without which it seems clear the resistance presented 
by the shore batteries now in progress would prove comparatively ineffective.

H E N R Y  B A R E LY .
Government Offices,

11th June, 1862.
P e t i t i o n .— The Honorable Dr. Hope presented a Petition, signed by H enry Coward, M.D., 

J .P ., and others, praying that the Council will refuse its assent to the Licensed Victualling 
Acts Amendment Bill, in so far as it  sanctions the sale of liqours on the Sabbath Day.

Petition received.
C i v i l  S e r v i c e  B i l l .— The Order of the Day for the further consideration of this Bill in 

Committee being read, the Acting President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill and 

had agreed to the same w ith amendments.
The Honorable T. T . a’Beckett moved, That the Bill be re-committed on the twenty-third 

clause.
Question—put and passed.
Question—That the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.
The Chairman of Committees reported that the Committee had re-considered the Bill, and 

agreed to the same without further amendment.
The Honorable W. II. F . Mitchell moved, That the adoption of the report be made an 

Order of the Day for to-morrow.
Ordered.

D i s t i l l a t i o n  B i l l .— The Order of the Day for the second reading of this Bill being read, the 
Honorable J .  F. Strachan moved, T hat the Bill be now read a second time.

Question—put and passed.
B ill read a second time.
The Honorable W. H. F . Mitchell moved, T hat the Bill be now considered in Committee 

of the whole Council.
Question—put and passed.
Question—T hat the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.



The Chairman of Committees reported that the Committee had gone through the Bill and 
agreed to the same A v i th  an amendment.

The Honorable J . F. Strachan moved, T hat the adoption of the report be made an Order 
of the Day for to-morroAv.

Ordered.
M e s s a g e s  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The Acting President announced the following 

Messages from the Legislative Assembly :—
M r. A c t i n g  P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a Bill, intituled, 
“ A n  A c t to amend the Law  relating to Leases o f  Auriferous L a n d  and fo r  other 
“purposes,” in Avhich they desire the concurrence of the Legislative Council.

FRANS. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 11th June, 1862.
M r. A c t i n g  P r e s i d e n t —

The Legislative Assembly return to the Legislative Council the Bill, intituled, 
“ A n  A ct fo r  the punishment o f  any person who shall by his negligence cause grievous 
“ bodily In ju ry  to any other person,” and inform the Legislative Council that they have 
agreed to the amendments made therein by the Legislative Council.

FRANS. M U R PIIY ,
Legislative Assembly Chamber, Speaker.

Melbourne, 11th June, 1862.
M r . A c t i n g  P r e s i d e n t —

The Legislative Assembly return to the Legislative Council the Bill, intituled, 
“ A n  A ct to amend the L aw  relating to Aliens,” and inform the Legislative Council 
that they have agreed to the amendments made therein by the Legislative Council.

FR A N S. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 11th June, 1862.
G o l d  M i n i n g  L e a s e s  B i l l .— The Honorable W. H. F. Mitchell moved, That this Bill b e  read 

a first time, printed, and read a second time to-morrow.
Question—put and passed.
Bill read a first time.

R a i l w a y  A c c o u n t s  A u d i t .— The Honorable G. Rolfe, in accordance with notice, moved, 
That, in the opinion of this House, the reply by the Honorable the Commissioner of 
Railways to the question, When the railway accounts were last audited by the Audit 
Commissioners, and what was the nature of that report, &c., is not satisfactory, and 
that a fuller explanation is required. That, before an additional auditor Avas employed, 
the A udit Commissioners’ report should have been looked into, to see what, if  any, 
suggestions were made by them.

Debate ensued.
Motion, by leave, Avith drawn.

L i b r a r y  C o m m i t t e e .—The Honorable W. II. F . Mitchell moved, in accordance with notice, 
That the Honorable W. Hull be appointed a member of the Library Committee, in the 
place of the Honorable J .  B. Bennett, absent from the colony.

Question—put and passed.
R e a l  P r o p e r t y  A c t .— The Honorable G. Rolfe, in accordance with notice, moved, That, in the 

opinion of this House, the answer by the Honorable the Commissioner of Railways in 
reference to the Real Property A ct is unsatisfactory ; and it is, therefore, resolved, 
when the Appropriation Act comes up before this House for consideration, it will not 
pass the same until a definite answer be given by the Government as to the course they 
intend to adopt Avith regard to this measure.

Debate ensued.
Motion, by leave, w i t h d r a A v n .

F i s h e r i e s  B i l l .— The Order of the Day for the further consideration of this Bill in Committee 
of the Avhole Council being read, the Acting President left the Chair.

The Chairman of Committees reported that the Committee had gone through the Bill and 
agreed to the same with amendments.

The Honorable G. S. Coppin moved, That' the adoption of the Report be made an Order 
of the Day for Friday, the 13th instant.

Ordered.
P r e f e r a b l e  L i e n  o n  C r o p s  B i l l . — The Order of the Day for the adoption of the Report o f  

the Committee of the whole Council on this Bill being read, the Honorable T. T. 
a’Beckett moved, T hat the Report be now adopted.

Question— put and passed.
The Acting President having reported that the Chairman of Committees had certified 

that the fair print of the Bill Avas in accordance Avith the Bill as reported from a Com­
mittee of the whole Council, the Bill, on the motion of the Honorable T. T . a’Beckett, 
>vas read a third time and passed.



The Honorable T. T. a’Beckett moved, T hat the title of the Bill be “ A n  A c t to give 
“ a Preferable L ien on growing Crops without delivery 

Question—put and passed.
Ordered— That the Bill be returned to the Legislative Assembly, with a Message accpiaint- 

ing them that the Council have agreed to the Bill with amendments, and desiring 
their concurrence therewith.

The Council adjourned at five minutes past seven o’clock until four o’clock on Thursday, 
the 12th instant.

N O T IC E S O F M O TIO N  AND ORDERS OF T H E  DAY.

T h u r s d a y , 12t h  J u n e .
. N o t ic e s  o f  M o tio n  :—

1. The Hon. J .  P. F a w k n e r  : To move, T hat the House resolve not to take the Appropriation
A ct into consideration until the Education Bill has been passed through the usual stages 
in  the Legislative Council.

2. The Hon. W. II. F . M it c h e l l  : To move, T hat the leave of absence granted to the Honorable
the President be extended to the end of the session.

O r d e r s  o f  t h e  D ay  :—
1. C iv il  S e r v ic e  B il l .—Adoption of Report.
2. D is t il l a t io n  B il l .— Adoption of Report.
3. G o ld  M in in g  L ea se s  B i l l .— To be read a second time.

F r id a y , 13t h  J u n e .
O r d e r  o f  t h e  D a y  :—

1. F is h e r ie s  B il l .— Adoption of Report.

M E E T I N G

O F

S E L E C T  C O M M I T T E E .
T h u r s d a y , 12 th  J u n e .

R e f r e s h m e n t  R ooms— a t h a lf-p as t 3 o’clock.

C H A R LES L. COMYNS,
Clerk o f  the Council and Clerk o f  the Parliaments.
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L E G I S L A T I V E  COUNCIL.

THURSDAY, 12t h  JUNE, 1862.

The Council met in accordance with adjournment.— The A cting President took the Chair.
The A cting President read the Prayer.
P a p e r .— The Honorable W. H . F . Mitchell presented to the Council the following Paper

Sandford Farm ers’ Common.— Proclamation (oth May, 1862).
Ordered to lie upon the Table.

M e e t i n g  o f  t h e  C o u n c i l .— The Honorable W. H. F. Mitchell, with leave of the Council, 
moved, w ithout notice, T hat the Council sit on Friday, 13th June.

Ordered.

A p p r o p r i a t i o n  B i l l .— The Honorable J .  P . Fawkner, in accordance with notice, moved, T hat 
the House resolve not to take the Appropriation A ct into consideration until the Educa­
tion B ill has been passed through the usual stages in the Legislative Council.

Debate ensued.
Motion, by leave, w ithdraw n.

E x t e n d e d  L e a v e  o f  A b s e n c e  t o  t h e  P r e s i d e n t .— The Honorable W. H . F. M itchell moved, 
in accordance w ith amended notice, T hat the leave of absence granted to the Honorable 
the President be extended for three months.

Question— put and passed.

C i v i l  S e r v i c e  B i l l .— The Order of the Day for the adoption of the Report of the Committee 
of the whole Council on this B ill being read, the Honorable W. H. F . M itchell moved, 
T h a t the Report be now adopted.

Question— p u t and passed.
T he A cting President having reported th a t the Chairman of Committees had certified 

that the fair p rin t of the Bill was in accordance w ith the Bill as reported, the Bill, on 
the motion of the Honorable W. H . F. M itchell, was read a third time and passed.

The Honorable W. II. F . M itchell moved, T hat the title of the Bill be “ A n  A c t to regulate 
“ the Civil Service.”

Question— put and passed.
Ordered— T h at the Bill be returned to the Legislative Assembly, w ith a Message acquainting 

them th a t the Council have agreed to the same with amendments, and requesting their 
concurrence therewith.

D i s t i l l a t i o n  B i l l .— The Order of the Day for the adoption of the report of the Committee 
of the whole Council on this B ill being read, the Honorable J .  F . Strachan moved, That 
the Report be now adopted.

Question— put and passed.
T he A cting President having reported th a t the Chairman of Committees had certified that 

the fair p rin t of the Bill was in accordance w ith  the Bill as reported, the Bill, on the 
motion of the Honorable J .  F . Strachan, was read a third time and passed.

T he Honorable J .  F . Strachan moved, T hat the title of the Bill be “ A n  A ct to consolidate 
“ and amend the law relating to the distillation rectifying and compounding o f  Spirits 
“ to the granting a D u ty  upon Spirits distilled in Victoria and to regulate the brewing 
“ o f  Beer and the sale o f  ferm ented  and spirituous Liquors in certain cases.”

Question—put and passed.
Ordered— That the Bill be returned to the Legislative Assembly with a Message, 

acquainting them that the Council have agreed to the same, with an amendment, and 
requesting their concurrence therewith.



G o l d  M i n in g - L e a s e s  B i l l .— The Ort^er of the Day for the second reading of this Bill being 
read, the Honorable W. II. F. Mitchell moved, That the Bill be now read a second time.

Question—put and passed.
Bill read a second time.
The Honorable XV. II. F. Mitchell moved, That the Bill be now considered in Committee 

of the whole Council.
Question—put and passed.
Question—That the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill and 

agreed to the same with an amendment.
The Honorable T. H. Fellows moved, That the adoption of the report be made an Order 

of the Day for to-morrow.
Question—put and passed.

M e s s a g e s  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The Acting President announced the following 
Messages from the Legislative Assembly :—

M r . A c t i n g  P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a Bill, intituled, 
“ A n  A c t fo r  the better maintenance and establishment o f  Common Schools in Victoria,” 
in which they desire the concurrence of the Legislative Council.

FRA NS. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 12th June, 1862.

M r . A c t i n g  P r e s i d e n t —

The Legislative Assembly transm it to the Legislative Council a letter from the 
Clerk of the Parliaments reporting that the following clerical errors have occurred in 
the Bill, intituled, “ A n  A ct to consolidate and amend the Laivs relating to the sale and  
“ occupation o f  Crown L ands,” viz. :—

Clause n ,  line 19, the word “ said” ought to be omitted before the word 
“ A ct,” no A ct having been previously mentioned.

Clause L II, line 23, “ fiftieth” is an error for “ forty-ninth,” which is the 
section dealing with mining leases.

Clause LY, line 9, the word “ or ” after the word “ otherwise” is a clerical
error.

Sixth Schedule, the word “ Crown” before “ solicitor” ought to be omitted to 
correspond with section twenty-four, to which it refers.

And the Legislative Assembly request the Legislative Council to make the amendments 
suggested by the Clerk of the Parliaments in the said Bill.

FRA N S. M U RPH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 12th June, 1862.

Mr . A c t i n g  P r e s i d e n t —

The Legislative Assembly transm it to the Legislative Council a Bill, intituled, 
“ A n  A c t to authorize the borrowing o f  Three hundred thousand pounds fo r  the 
“purpose o f  repairing a certain portion o f  the R ailw ay fro m  Melbourne to Geelong 
“ and fo r  form ing a Junction Line betioeen the R ailw ay fro m  Melbourne to Geelong 
“ and the Railw ay jro m  Geelong to B allaarat and fo r  the form ation  o f  such Junction 
“ L ine and also o f  a Deviation L ine and fo r  other purposes in connection w ith the said 
“ R ailw ay fro m  Melbourne to Geelong,” in which they desire the concurrence of the 
Legislative Council,

FRA N S. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 12th June, 1862.

R a i l w a y  L o a n  B i l l .— The Honorable W. II. F. Mitchell moved, That this Bill be read a first 
time, printed, and read a second time to-morrow.

Debate ensued.
Question—put and passed.
Bill read a first time.

C l e r i c a l  E r r o r s  i n  L a n d  B i l l . —The Honorable W. II. F . Mitchell moved, That the 
Legislative Council do agree with the Legislative Assembly, in the correction of the 
clerical errors referred to by the Clerk of the Parliaments, v iz .: to omit the word “ said” 
in the 19th line of Clause I I  ; to substitute the words “forty-n in th” for “fift ie th ” inline
23 of Clause L I I ; to omit the word “ or” in line 9, Clause L Y ; to omit the word
“ Crown” before “ solicitor” in the sixth schedule.

Question—put and passed.



C om m on  S ch o o ls  B i l l .— The Honorable G. Rolfe moved, That this Bill be read a firs time, 
printed, and read a second time to-morrow.

Question—put and passed.
Bill read a first time.
The Honorable G. R olfe  moved, That the Order of the Day for the second reading of this 

B ill take precedence of the Railway Loan Bill to-morrow.
Ordered.

P e t it io n .— The Honorable G . Rolfe presented a Petition, signed by D. J .  D raper and others, 
praying th a t the Council will be pleased to pass the Common Schools Bill in its integrity

Petition  received.

The Council adjourned a t five minutes past five o’clock until four o’clock on Friday, the 
13th instant.

O R D ER S O F T H E  DAY .

F r id a y , 13 t h  J u n e .
O r d e r s  o f  t h e  D a y :—

1. F is h e r ie s  B i l l .— Adoption of Report.
2. G o l d  M in in g  L e a s e s  B i l l .— Adoption of Report.
3. C om m on  S c h o o l s  B i l l .— To be read a second time.
4 . R a i l w a y  L o a n  B il l .— To be read a second time.

M E E T I N G

O F

S E L E C T  C O M M I T T E E .
F riday , 13th June.

P a r l ia m e n t  B u il d in g s  ( J o in t ) — at half-past 3 o’clock.

C H A R L E S  L. COM YNS,
Clerk o f  the Council and  Clerk o f  the Parliam ents,
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OF THE

L E G I S L A T I V E  COUNCIL.

FRIDAY, 13t h  JUNE, 1862.

The Council met in accordance with adjournment.— The Acting President took the Chair.
The A cting President read the Prayer.
P a p e r .— The Honorable W. H . F. Mitchell presented to the Council the following paper :— 

Pilot Board— Accounts for years 1859 and 1860.
Ordered to lie upon the Table.

P e t it io n .— The Honorable Dr. Hope presented a Petition, signed by William Bell, Mayor of 
Geelong, and others, praying that the Council will not assent to that portion of the 
Railway Loan Bill respecting the construction of the loop line or the building of a station 
at Cowie’s Creek.

Petition received.
R e f r e s h m e n t  R ooms ( J o in t ) S e l e c t  C o m m it t e e .— The Honorable W. H ighett brought up 

the T hird  Progress Report of the Select Committee of both Houses, appointed for the 
management of the Refreshment Rooms, and moved that it  be printed, and the adoption 
of the report be made an Order of the Day for Tuesday next.

Ordered.
F is h e r ie s  B il l .— The Order of the Day for the adoption of the report of the Committee 

of the whole Council on this Bill being read, the Honorable G. S. Coppin moved, That 
the Report be now adopted.

Question— put and passed.
The A cting President having reported th a t the Chairman of Committees had certified that 

the fair p rin t of the Bill was in accordance w ith the Bill as reported from a Committee 
of the whole Council, the Bill, on the motion of the Honorable G. S. Coppin, was read 
a th ird  time and passed.

The Honorable G. S. Coppin moved, T hat the title of the Bill be “ A n  A c t to amend and  
“ consolidate the L aw s for the Protection o f  the Fisheries o f  V ictoria”

Question—put and passed.
Ordered— That the Bill be returned to the Legislative Assembly w ith a Message, 

acquainting them that the Council have agreed to the Bill with amendments, and 
requesting their concurrence therewith.

G o ld  M in in g  L e a s e s  B il l .— The Order of the Day for the adoption of the Report of the 
Committee of the whole Council on this Bill being read, the Honorable W. H. F . Mitchell 
moved, T hat the Report be now adopted.

Question— pu t and passed.
T he Acting President having reported that the Chairman of Committees had certified 

th a t the fair print of the Bill was in accordance w ith the Bill as reported, the Bill, on 
the motion of the Honorable W. II . F. Mitchell, was read a third time and passed.

The Honorable W. H. F . Mitchell moved, T hat the title of the Bill be “ A n  A c t to amend 
“ the L a w  relating to Leases o f  Auriferous L ands and fo r  other purposes.”

Question—put and passed.
Ordered— T hat the Bill be returned to the Legislative Assembly, with a Message, acquainting 

them that the Council have agreed to the same with an amendment, and requesting their 
concurrence therewith.

C ommon S ch o ols B il l .— The Order of the Day for the second reading of this  ̂Bill being 
read, the Honorable G. Rolfe moved, T hat the Bill be now read a second time.

Debate ensued.
Q u estion — p u t and passed .
B ill read a second time.
The Honorable G. Rolfe moved, T hat the Bill be now considered in Committee of the 

whole Council.
Q u estion — p ut and passed .



Question—That the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill and 

agreed to the same without amendment.
The Honorable G-. Rolfe moved, That the report of the Committee be now adopted.
Question—put and passed.
The Acting President having reported that the Chairman of Committees had certified that 

the fair print of the Bill was in accordance with the Bill as reported, the Bill, on the 
motion of the Honorable G. Rolfe, was read a third time and passed.

The Honorable G. Rolfe moved that the title of the Bill be “ A n  A ct fo r  the better Main- 
“ tenance and Establishment o f  Common Schools in Victoria.”

Question—put and passed.
Ordered—'that a Message be transmitted to the Legislative Assembly acquainting them 

that the Council had agreed to the same without amendment.

M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The Acting President announced the following 
Message from the Legislative Assembly :—

M r. A c t i n g  P r e s i d e n t —
The Legislative Assembly return to the Legislative Council a Bill, intituled, 

“ A n  A c t to consolidate and amend the Laio relating to the distillation rectifying and 
“ compounding o f  Spirits to the granting a D u ty  upon Spirits distilled in Victoria and 
“ to regulate the brewing o f  Beer and the sale o f  ferm ented and spirituous Liquors 
“ in certain cases,” and acquaint the Legislative Council that they have agreed to the 
amendment made therein by the Legislative Council.

FRA NS. M URPHY ,
Legislative Assembly Chamber, Speaker.

Melbourne, 13th June, 1862.
R a i l w a y  L o a n  B i l l .— The Order of the Day for the second reading of this Bill being read, 

the Honorable W. H. F. Mitchell moved, That the Bill be now read a second time.
Debate ensued.
Question— That this Bill be now read a second time—put.
Council divided.

Contents, 13. Not Contents, 3.
The Hon. J .  F. Strachan The Hon. J .  P . Fawkner

T. II. Fellows G. Rolfe
S. G. Henty T. II. Power {Teller).
Dr. Hope 
J .  Plenty
C. Vaughan
B. Williams
F. Robertson 
W. IPighett 
T . T. a’Beckett
G. S. Coppin 
J .  McCrae
W . H. F. Mitchell {Teller).

Bill read a second time.
The Plonorable W. II. F. Mitchell moved, That the Bill be now considered in Committee 

of the whole Council.
Question—put and passed.
Question—That the Acting President do now leave the Chair— put and passed.
The Acting President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill and 

agreed to the same without amendment.
The Honorable W. II. F. Mitchell moved, That the Report be now adopted.
Question—put and passed.
The Acting President having reported that the Chairman of Committees had certified that 

the fair print of the Bill was in accordance with the Bill as reported from a Committee 
of the whole Council, the Bill, on the motion of the Plonorable W. H. F. Mitchell, was 
read a third time and passed.

The Plonorable W. II. F. Mitchell moved, T hat the title of the Bill be “ A n  A ct to 
“ authorize the borroxoing o f Three hundred thousand pounds for the purpose o f  repain­
t in g  a certain portion o f  the Railxoay fro m  Melbourne to Geelong and o f  form ing  a 
“ Junction L ine between the R ailw ay fro m  Melbourne to Geelong and the Railxoay from  
“ Geelong to B a llaara t and fo r  the form ation o f  such Junction L ine and also the 
“ Deviation Dixie and fo r  other purposes in connection with the said Railxoay from  
“ Melboux'ne to Geelong.”

Question—put and passed.
Ordered— That a Message be transmitted to the Legislative Assembly, acquainting them 

that the Council had agreed to the same without amendment.
The Council adjourned at ten minutes to eight o’clock until four o’clock on Tuesday, the 

17th instant.



ORDER OF T H E DAY.
  \

T u e s d a y , 1 7 th  J u n e .
O r d e r  o f  t h e  D a y  :—

1. R e p o r t  o f  S e l e c t  C o m m it t e e  o n  R e f r e s h m e n t  R o o m s .— Adoption of Report.

M E E T I N G

S E L E C T  C O M M I T T E E S .
Tuesday, \ l th  June.

B a r r ist e r s’ A dm ission  B il l — a t half-past 3 o’clock.
P r in tin g— a t half-past 3 o’clock.

CHARLES L. COMYNS,
Clerk o f the Council and Clerk o f  the Parliaments.





No. 46.

m u t e s  o f  the P r o c e e d i n g s ,

OF TH E

L E G I S L A T I V E  COUNCIL.

TUESDAY, 17t h  JUNE, 1862.

The Council met in accordance with adjournment.— The Acting President took the Chair.

The Acting President read the P ray e r. '

P a p e r s .— The Honorable W. H. F. M itchell presented to the Council the following Papers :—
1. Astronomical and Magnetical Observatory.— Second and Third Annual Report of

Board of Visitors.
2. Public Accounts.—Amended Regulations respecting.
3. Farm ers’ Common (North side of Kyneton &c.) altered (5th June, 1862).
4. Trade and Customs.—Returns relating to, for the year 1861.
5. University of Melbourne.—Report of the Proceedings of the Council, 1861-2. 

Ordered to lie upon the Table.

M e s s a g e s  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The Acting President announced the following 
Messages from the Legislative Assembly :—

M r . A c t i n g  P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a Bill, intituled? 
“A n  A c t to apply a sum out o f  the Consolidated Revenue to the Service o f  the year 
“One thousand eight hundred and sixty-two and to appropriate the Supplies granted in 
“ this Session o f  Parliament and for other purposes,” in which they desire the con­
currence of the Legislative Council.

FRA N S. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 17th June, 1862.

M r. A c t i n g  P r e s i d e n t —

The Legislative Assembly transmit to the Legislative Council a copy of a 
Report from a Select Committee of the Legislative Assembly on the subject of the 
Federal Union of the Australian Colonies, together with a copy of a Resolution agreed 
to this day by the Legislative Assembly in reference thereto, and the Legislative
Assembly desire the concurrence of the Legislative Council in the Resolution agreed to
by them.

FRANS. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 17th June, 1862.
Resolved—

1. T hat the Chief Secretary be requested to communicate with the Governments of 
the neighboring Colonies, recommending that the Delegates about to be 
appointed to consider the question of an uniform Tariff, may be authorised also 
to confer and report upon the question of a Federal Union of the Australian 
Colonies.

M r. A c t in g  P r e s i d e n t —

The Legislative Assembly return to the Legislative Council a Bill, intituled, “ A n  
“ A c t to amend and consolidate the laws fo r  the protection o f  the Fisheries o f  Victoria 
and acquaint the Legislative Council that they have agreed to the amendments made
therein by the Legislative Council.

J _ FRANS. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 17th June, 1862.



M b . A c t i n g  P r e s i d e n t —
The Legislative Assembly transm it to the Legislative Council a Bill, intituled, 

“A n  A ct to amend ‘A n  A ct fo r  granting a D u ty  o f  Customs on Opium,’” in which they 
desire the concurrence of the Legislative Council.

FR A N S. M URPHY,
Legislati ve Assembly Chamber, Speaker.

Melbourne, 17th June, 1862.

M r . A c t i n g  P r e s i d e n t —
The Legislative Assembly return to the Legislative Council the Bill, intituled,

“ A n  A c t fo r  Weights and Measures,” and acquaint the Legislative Council that they 
have made amendments therein, in which they desire the concurrence of the Legislative 
Council.

FR A N S. M URPH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 17th June, 1862.

M r . A c t i n g  P r e s i d e n t —
The Legislative Assembly transm it to the Legislative Council a Bill, intituled, 

“ A n  A c t to fu r th er  alter and amend the Caws relating to the Corporations o f  the City 
“ o f  JWelbourne and o f  the Town o f  Geelong respectively and to extend and apply other 
Ci existing A cts thereto,” in which they desire the concurrence of the Legislative Council.

FR A N S. M URPH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 17th June, 1862.

M r . A c t i n g  P r e s i d e n t —
The Legislative Assembly return to the Legislative Council a Bill, intituled, “ A n  

“ A ct to amend the Caw relating to Ceases o f  Auriferous C and and fo r  other purposes',” 
Also a Bill, intituled, “ A n  A c t to give a preferable Cien on Growing Crops 

“ without delivery ; ”
and acquaint the Legislative Council that they have agreed to the amendments made in 
those Bills by the Legislative Council.

FR A N S. M URPH Y,
Legislative Assembly Chamber, • Speaker.

Melbourne, 17th June, 1862.

M r ,  A c t i n g  P r e s i d e n t —
The Legislative Assembly transm it to the Legislative Council a Bill, intituled, 

A n  A ct to amend in certain respects the L aw  relating to Licensed Public H ouses; ”
Also, a Bill, intituled, “ A n  A c t to amend the L a w  relating to the Drainage o f  

“ Q uartz R e e fs ;”
in which they desire the concurrence of the Legislative Council.

FR A N S. M U R PH Y , 
Legislative Assembly Chamber, Speaker.

Melbourne, 17tli June, 1862.

M r . A c t i n g  P r e s i d e n t —
The Legislative Assembly return to the Legislative Council the Bill, intituled, 

“A n  A c t to regulate the Civil Service f  and acquaint the Legislative Council that they 
have agreed to some of the amendments made therein by the Legislative Council, have 
disagreed to other of the amendments, and agreed to another amendment w ith an 
amendment, in which amendment they desire the concurrence of the Legislative Council.

FR A N S. M U RPH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 17th June, 1862.

M r . A c t i n g  P r e s i d e n t —
The Legislative Assembly return to the Legislative Council a Bill, intituled, “A n  

“ Act fo r  the better Adm inistration o f  the L a w  by Justices o f  the Peace and fo r  other 
“ purposes in connection therewith,” with amendments made therein by the Legislative 
Assembly, in which they desire the concurrence of the Legislative Council.

FR A N S. M U R PH Y ,
Legislative Assembly Chamber, Speaker.

Melbourne, 17th June, 1862.

M r . A c t i n g  P r e s i d e n t —
The Legislative Assembly return to the Legislative Council a Bill, intituled, “A n  

“ A ct to repeal an A c t to regulate the temporal afj'airs o f  Churches and Chapels o f  the 
“ United Church o f E ngland and Ire land  in JSrew South Wales and to ,mahe other 
“provisions instead th ereo ff and acquaint the Legislative Council, that they bare made 
amendments therein, in which they desire the concurrence of the Legislative Council.

FRA N S. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 17th June, 1862.



A p p r o p r i a t i o n  B i l l .— The Honorable W. H. F. Mitchell moved, That this Bill be now read a 
first time.

Question—put and passed. 
e Bill read a first time.

The Honorable W. H. F. Mitchell moved, That the Bill be now read a second time.
Debate ensued.
The Honorable G. Rolfe moved as an amendment, That the Bill be read a second time 

after the other business of the day.
Amendment, by leave, withdrawn. . *
Question—That the Bill be now read a second time—put and passed.
Bill read a second time.
The Honorable W. II. F. Mitchell moved, That the Bill be now considered in Committee 

of the whole Council.
Question—put and passed.
Question—That the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.
The Chairman of Committees reported, that the Committee had gone through the Bill and 

agreed to the same without amendment.
The Honorable W. II. F. Mitchell moved, That the report be now adopted.
Question—put and passed.
The Acting President having reported that the Chairman of Committees had certified that 

the fair print of the Bill was in accordance with the Bill as reported, the Bill, on the 
motion of the Honorable W. H. F. Mitchell, was read a third time and passed.

The Honorable W. H. F. Mitchell moved, That the title of the Bill be “ A n  A ct to apply 
“ a sum out o f  the Consolidated Revenue to the service o f the year One thousand eight 
“ hundred and sixty-two and to appropriate the Supplies grantedin this Session o f Parlia- 
“ ment and fo r  other purposes?

Question—put and passed.
Ordered—That a Message be transmitted to the Legislative Assembly, acquainting them 

that the Council have agreed to the Bill without amendment.
P r i n t i n g  C o m m it t e e .— The Honorable C. Vaughan brought up the Progress Report of the 

Printing Committee, and moved, That it be printed and adopted.
Question—put and passed.

W e i g h t s  a n d  M e a s u r e s  B i l l .—The Honorable T. II. Fellows moved, That the Message 
from the Legislative Assembly with this Bill be now taken into consideration.

Question—put and passed.
On the motion of the Honorable T. H. Fellows, the several amendments were read and 

agreed to, and are as follow :—
Clause V II, line 12, after “ inch” insert “ and three such feet a yard.”
Clause X X IX , line 30, after £6round” leave out “ with a plain and even bottom 

and measuring nineteen inches and a-lialf from outside to outside or by some multiple or 
aliquot part thereof, ” and insert ££ containing eight standard gallons.”

'  Clause X L V III, page 7, line 1, after ££hundred” insert ££pounds.”
„ ,, line 5, after ££ twenty ” insert ££ pounds.”

A d m i n i s t r a t i o n  o f  L a w  ( J u s t i c e s )  B i l l .— The Honorable T. II. Fellows moved, That the 
Message from the Legislative Assembly with this Bill be now taken into consideration.

Question—put and passed.
On the motion of the Honorable T. II. Fellows, the several amendments were agreed to, 

and are as follow :—
Preamble, omit all the words to ££whereas” in 12th line.

„ line 15, after ££ sessions” insert “ and otherwise to amend the Law relating to
Justices.”

Omit Clauses II , II I , IV, V, V I, V II, and insert the following clauses:—
D. ££ I f  any person shall unlawfully assault any other person he shall on con- Assaults, 

viction thereof forfeit and pay any fine not exceeding the sum of ten pounds or be 
committed to any gaol or house of correction for any period not exceeding three months.

E. “ Any person who being so convicted shall have paid the fine adjudged to be Conviction a bar to 
paid or shall have suffered the imprisonment awarded instead of or for non-payment further proceed-
thereof shall be released from all further criminal proceedings but shall remain liable to mSs*
all civil proceedings in like manner as if he had not been so convicted.”

F. “ In  case the justices shall find the assault complained of to have been justices to commit 
accompanied by any attempt to commit felony or shall be of opinion that the same is for trial m certain 
from any other circumstances a fit subject for a prosecution by information or otherwise
they shall abstain from adjudicating thereupon and shall commit the person charged with
such offence for trial in the usual way.”

G. “ I t  shall be lawful for any Court of General Sessions on the application General Sessions may
of either the appellant or respondent on the hearing of any appeal to state a case state ^ ^ n n rem e
in respect of such appeal or any question of law arising thereon for the opinion Court
of the Supreme Court in the same way as the Courts of Quarter Sessions in
England are accustomed to state cases for the opinion of the Court of Queens
Bench in England and thereupon on such case being submitted to the said Supreme
Court according to the practice which prevails in England in relation to cases



Costs o f appeal not 
to exceed tw enty  
pounds.

Chairm an o f General 
Sessions m ay act 
by him self.

16 V iet. No. 3 ss. 8, 9.

A n y  person m ay a p ­
pear by agent.

Clerk of p etty  ses­
sions m ay in cer­
tain cases postpone 
hearing of sum - 
mons

W itness to attend at 
the tim e to which  
hearing adjourned.

so stated as aforesaid the said Supreme Court shall hear the same and shall deal therewith 
in the like manner as the said Court of Queen's Bench deals with cases so stated and the 
like proceedings in relation to t lie case so stated for the opinion of the said Supreme Court 
shall be had and taken thereon in the said Supreme Court and Court of General Sessions 
as are usually taken in like cases in the said Court of Queen s Bench and Courts of Quarter 
Sessions in England and the said Supreme Court shall have power to make such order 
as to the costs of and occasioned by the hearing of such case as to such Supreme Court 
shall seem proper.”

Clause X I, line 12, after “ justice” insert “ by which shall be imposed any fine or penalty 
or forfeiture exceeding the sum or value of five pounds or any term 
of imprisonment exceeding seven days.”

„ line 13, after “ shall” insert “ forthwith give notice of his intention so to
appeal and shall.”

Clause X I, line 17, omit “ or without surety as to such justice may seem m eet'’ and insert 
“ two sufficient sureties.”

,, at end of Clause, add “ Provided always that it shall not be lawful for any
person convicted under the provisions of the Act of the Lieutenant 
Governor and Legislative Council of Victoria passed in the seven­
teenth year of the reign of Her present Majesty and numbered II. 
to appeal to such court of general sessions.”

Insert new Clause II, to follow Clause X V II. :—
II. “ No greater sum than twenty pounds shall be allowed as costs to the 

appellant (if successful) in any appeal to the Supreme Court.”
Insert new Clause I, to follow Clause X X IV . :—

I. “ Notwithstanding anything contained in the A ct of the Legislature of 
Victoria passed in the sixteenth year of the reign of Her present Majesty numbered 
I I I .  it shall be lawful for any chairman of any court of general sessions of the peace 
to do by himself whatsoever is authorised by the said A ct to be done by him together 
with one or more justices Provided that nothing herein contained shall be deemed 
to deprive any justice of any right power or authority which he possesses by virtue of 
the said A ct.”

Clause X X V , line 8, omit “ te n ” and insert “ five.”
„ line 9, after “ pounds ” insert “ or may be imprisoned for any period not

exceeding forty-eight hours.”
,, l ine  11, om it “ t h i r d ” and insert, “ second.”
„ a t en d  o f  C la u se , ad d  “ P r o v id e d  a lw a y s  th a t  i f  a n y  p erson  c o n v ic te d

u n d e r  th is  s e c tio n  o f  w i l fu l  m isb e h a v io u r  or Avilful in terru p tio n
sh a ll b e fo r e  th e  r is in g  o f  th e  co u r t m a k e  to  th e  c o n v ic t in g  ju s t ic e
su ch  an a p o lo g y  for  su ch  m isb e h a v io u r  or in te r r u p tio n  as b y  su ch  
ju s t ic e  sh a ll be d e e m ed  sa t is fa c to r y  it  sh a ll b e  la w fu l for  su ch  ju s t ic e  
i f  h e  sh a ll th in k  fit to  r em it  su ch  p e n a lty  or im p r iso n m e n t e ith er  
w h o lly  or  in  p a r t.”

Clause X X V I, line 19, omit “ fourth,” insert “ third.” ,
„ line 29, omit “ fifth,” insert “ fourth.”

Insert Clauses C, A, B, to follow Clause X X V I. :—
C. “ Any person complaining to any justice under the provisions of the twenty- 

second section of the Act of the Parliament of Victoria numbered X X IX  that any other 
person is indebted to him may appear either personally or by his counsel or attorney or 
by any person in his exclusive employment duly authorised by writing in that behalf.”

A. “ I f  on the return of any summons or at any adjournment thereof or at the time 
to which the same may be postponed there shall not be present any justice or a sufficient 
number of justices legally competent to hear and determine the subject matter of such 
summons (as the case may be) the clerk of the petty sessions shall at the request of the 
complainant or informer postpone the hearing until the next day on which a court of 
petty sessions will be held at the place mentioned in such summons and every such post­
ponement shall be made by delivering to the complainant and defendant or such of them 
as shall be present a memorandum in the form contained in the sixth schedule to this 
Act.”

B. “ Every w itn ess  to Avhom a copy of any such memorandum shall be delivered  
shall attend at the tim e and place therein m entioned and shall be subject to the same 
obligations and liabilities as i f  such memorandum Avere a sum mons issued by a justice  
requir ing such person to testify  Avhat he  shall knoAV concerning the matter o f  the infor­
mation or com pla int .”

Clause X X V II, after “ take,” in line 32, insert “ for the use of Ile r Majesty.”
Omit Clause X X IX .
F irst Schedule, at end, insert—•

“ 17 "V ic. No. 2 “ A  a A ct fo r  the fu r th er  extension o f  summary 
jurisdiction in cases o f  Larceny A 

Omit the Second Schedule.
The third schedule to be the second schedule.
The fourth schedule to be the third schedule.
The fifth schedule to be the fourth schedule.

The fourth section.”



Insert the following, to be the fifth schedule :—
“ T H E  F IF T H  SCH EDULE.

“ No.
“ The summons under the hand of A. B., Esquire, Justice of the Peace, by which

C. D. is required to appear here this day at o’clock in the noon, to
answer the complaint of E. F. is now postponed by me until [M onday\ next, the

day of _ instant, at the same hour and place, when and where the said
parties and their respective witnesses are required again to appear in order that the said 
summons may be heard and determined.

“ Dated at this day of 18
“ O. P.

“ Clerk of P etty  Sessions.”
Omit the sixth schedule.

C h u r c h  o f  E n g l a n d  T e m p o r a l i t i e s  B i l l .— The Honorable T. T. a’Beckett moved, That 
the Message from the Legislative Assembly with this Bill be now taken into consideration.

Question—put and passed.
On the motion of the Honorable T. T. a Beckett, the several amendments were read and 

agreed to, and are as follow:—
New Clause, to follow Clause I .—

A. “ Nothing hereinbefore contained shall apply to any church built or commenced 
to be built before the passing of this A ct or to the trustees churchwardens or other lay 
officers of such church so long as any debt existing at the time of the passing of this
A ct upon or in respect of such church shall remain unsatisfied.”

Omit Clause H I.

M e l b o u r n e  a n d  G e e l o n g  C o r p o r a t i o n  A c t s  A m e n d m e n t  B i l l .— The Honorable T. II . 
Fellows, with leave of the Council, moved, without notice, That a Message be carried to 
the Legislative Assembly, requesting that they will be pleased to communicate to the 
Council copies of the Report and Proceedings from the Select Committee of that House
appointed during the present Session of Parliament on the Bill.

Question—put and passed.

O p i u m  D u t i e s  B i l l .— The Honorable W. II. F. Mitchell moved, T hat this Bill be now read 
a first time.

Question—put and passed.
Bill read a first time.
The Honorable W. H. F . Mitchell moved, That this Bill be now read a second time.
The Honorable J .  P . Fawkner moved, That this Bill be read a second time this day six 

months.
Question— T hat the Bill be now read—put.
Council divided.

Not Contents, 9.
The Hon. G. W. Cole

J .  P . Fawkner 
G. Rolfe 
J . Stewart 
J . Henty 
J .  McCrae 
F . Robertson 
W. Hull
W. Degraves ( Teller).

Contents, 11.
The Hon. G. S. Coppin 

Dr. Wilkie 
W. Ilighett
H. Miller
C. Vaughan
B. Williams 
T. T. a’Beckett 
T. II. Power 
J .  F . Strachan 
T. H. Fellows 
W. II. F. Mitchell {Teller).

Bill read a second time*.
The Honorable W. II. F. Mitchell moved, That the Bill be now considered in Committee o f 

the whole Council.
Question—put and passed.
Question— That the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill and 

agreed to the same without amendment.
The Honorable W. II. F. Mitchell moved, That the Report be now adopted.
Question—put and passed.
The Actin°" President having reported that the Chairman of Committees had ceitified that 

the fair print of the Bill was in accordance with the Bill as reported, the Bill, on the 
motion of the Honorable W. II. F. Mitchell, was read a third time and passed.

The Honorable W. II. F. Mitchell moved, That the title of the Bill be “A n  A ct to amend 
A n  A c t fo r  granting a D u ty  o f  Customs on Opium?

Question— put and passed. _ . . .
Ordered— That a Message be transmitted to the Legislative Assembly, acquainting them 

that the Legislative Council have agreed to the Bill without amendment.



M e s s a g e s  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The Acting President announced the f o l lo w in g  
Messages from the Legislative Assembly :

M r . A c t i n g  P r e s i d e n t —
The Legislative Assembly transmit to the Legislative Council a Bill, intituled,

“ A n  A ct to amend the laws relating to the registration o f  legally qualified Medical
Jnactitionersf in which they desire the concurrence of the Legislative Council.

FRA N S. MURPI-IY,
Legislative Assembly Chamber, Speaker.

Melbourne, 17tli June, 1862.

M r . A c t i n g  P r e s i d e n t —
The Legislative Assembly return to the Legislative Council the Bill, intituled,

“ A n  A c t for regulating Schools of Anatom y ,” and acquaint the Legislative Council 
that they have made amendments therein, in which they desire the concurrence of the 
Legislative Council.

FRA N S. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 17th June, 1862.
A n a t o m y  S c h o o l s  B i l l .— The Honorable T. T. a’Beckett moved, That the Message from the 

Legislative Assembly ivith this Bill be noiv taken into consideration.
Question—put and passed.
On the motion o f  the Honorable T. T. a’Beckett, the several amendments were read and 

agreed to, and are as fol loAV :—
Clause III , line 7, page 2, after “ to” omit “ every separate,” and insert “ any. ’
Clause V II, line 43, page 2, after £<notice” omit “ to be reckoned from the time of such 

decease.”
Clause X V II, line 25, page 4, omit “ June,” insert “ August.”
Ordered—That a Message be transmitted to the Legislative Assembly, acquainting them 

that the Legislative Council lm re agreed to the amendments made by the Legislative 
Assembly in this Bill.

L i c e n s e d  P u b l i c a n s  B i l l .—The Honorable T. II. Fellows moved, That this Bill be now read 
a first time.

Question—put and passed.
Bill read a first time.
The Honorable T. H . Felloivs moved, That the Bill be now read a second time.
Question—put and passed.
Bill read a second time.
The Honorable T. II. Fellows moved, That the Bill be now considered in Committee of the 

whole Council.
Question—put and passed.
Question—That the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill and 

agreed to the same Avithout amendment.
The Honorable T. II. FelloAvs moved, That the Report be noiv adopted.
Question—put and passed.
The Acting President having reported that the Chairman of Committees had certified that 

the fair print of the Bill Avas in accordance with the Bill as reported, the Bill, on the 
motion of the Honorable T. II. FelloAvs, Avas read a third time and passed.

The Honorable T. II. FcIIoavs moved, That the title of the Bill be “ A n  A ct to amend in 
“ certain respects the Law  relating to Licensed Public Houses.”

Question—put and passed.
Ordered— That a Message be transmitted to the Legislative Assembly, acquainting them 

that the Legislative Council have agreed to the Bill without amendment.

R e e f s  D r a i n a g e  B i l l .— The Honorable T. II. Felloivs moved, That this Bill be noiv read 
a first time.

Question—put and passed.
Bill read a first time.
The Honorable T. II. FelloAvs moved, T hat the Bill be read a second time.
Question—put and passed.
Bill read a second time.
The Honorable T. II. F cIIoavs moved, That the Bill be uoav considered in Committee of 

the Avhole Council.
Question—put and passed.
Question—That the Acting President do uoav leave the Chair—put and passed.
The Acting President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill 

and agreed to the same Avithout amendment.
The Honorable T. II. Fellows moved, That the Report be now adopted.
Question—put and passed.



The Acting President having reported that the Chairman of Committees had certified that 
the fair print of the Bill was in  ̂accordance with the Bill as reported, the Bill, on the 
motion of tho Honorable T. It. Fellows, was read a third time and passed.

The Honorable T. II. F e l l o w s  m o v ed ,  That t he  t i t le  of t he  Bill be “ A n A ct to amend the 
“ L aw  relating to the drainage of Quartz Reefs A

Question—put and passed.
Oi dei ed I hat a Mes>nge be ti nnsmitied to the J.legislative Assembly, acquainting them 

that the Legislative Council have agreed to the Bill without amendment.

M us s a c ,  e f r o m  'vi i e  L l g l s l a  i 1\  l A s s e m h l v . I  he Acting President announced the following 
Message from the Legislative Assembly :—■

M r . A c t i n g  P r e s i d e n t —
Ih e  Legislative Assembly transmit to the Legislative Council, copies of the

extend and apply other existing Acts thereto.’
T . , . , FRA NS. M URPHY,
Legislative Assembly Chamber, Sneaker

Melbourne, 17th June, 1862. P

M e d i c a l  P e a c t i t i o n e r s  B i l l . — Tlie Honorable D r .  Wilkie moved, That this Bill be now
read a first time.

Question—put and passed.
Bill read a first time.
dhe Honorable Dr. Wilkie moved, That the Bill be now read a second time.
Question—put and passed.
Bill read a second time.
The Honorable Dr. Wilkie moved, That the Bill be now considered in Committee of the 

whole Council.
Question— put and passed.
Question That the Acting President do now leave the Chair—put and passed.
The Acting President left the Chair.
T ee Chairman of Committees reported that the Committee had gone through the Bill and 

agreed to the same without amendments.
The Honorable Dr. Wilkie moved, That the report be now adopted.
Question— put and passed.
The Acting President having reported that the Chairman of Committees had certified that 

the fair print of the Bill was in accordance with the Bill as reported, the Bill, on 
the motion of the Honorable Dr. Wilkie, was read a third time and passed.

The Honorable Dr. Wilkie moved, That the title of the Bill he, “A n  Act to amend the 
“ Laws relating to the registration o f  legally qualified M edical Practitioners A 

Question— put and passed.
Ordered— That a Message be transmitted to the Legislative Assembly, acquainting them 

that the Council have agreed to the Bill without amendment.

C i v i l  S e r v i c e  B i l l .— The Honorable T. H. Fellows moved, That the Message from the Legis­
lative Assembly with this Bill be now taken into consideration.

Question—put and passed.
On the motion of the Honorable T. II. Fellows, the following amendments, disagreed to by 

the Legislative Assembly, were read, as follows, and not insisted on by the Legislative 
Council:—
Clause III , line 32, after “ classes” insert “ not less than four.”
Clause YI, line 13, after “ class,” at end of clause, insert “ nor in case his salary for the 

preceding year shall be within the limits assigned as last aforesaid shall he 
receive a salary lower than that received by him in such preceding year.” 

Clause IX , line 36, after “ placed” leave out “ if the responsible minister in charge of the 
department consent in writing that he shall do so.”

Clause X X II, line 16, after “ service” leave out “ with or without,” and instead thereof 
insert “ after.”

,, line 17, after “ examination” strike out “ or,” and insert instead thereof 
“ and.”

Clause X X III, line 25, after “ m ay” insert “ on an Address to that effect from the 
Legislative Council and Legislative Assembly.”

Clause X X IY , leave out clause.
Clause XX V , after “ service,” at end of clause, insert “ and for the purposes of this Act 

shall be deemed to have always remained in such service.”
The following amendment was read by the Clerk :—

Clause LI, line 44, after “ provide” at end of clause insert “ except lockers and weighers 
in the Customs’ service who shall have all the benefits arising from the 
provisions of this Act except that of increment alone.”

On the motion of the Honorable T. II. Fellows, the amendment of the Legislative 
Assembly on the amendment of the Legislative Council was agreed to, viz., to insert 
after “ Act,” in last line, “ to officers of the fourth class.”



The following amendments were then read, and, on the motion of n tt i , rP TT 
Fellows, were not insisted on by the Council:— lhe Honorable 1. 11.
Clause LY, line o, after “ apply” insert “ part of.”

,, line 5, after “ office” leave out “ or any part thereof.”
line 6 , after “ o f” leave out “ any other officers,” and insert in lieu thereof 

“ a new officer.”
„ line 7, after “ division ” leave out “ that he may appoint,” and insert instead 

thereof “ so that such new officer shall not receive more than the salary 
of his division and class.”

F ir s t  S c h e d u l e ,  in first column, seventeenth item, leave o u t  “ Sheriff,” and insert 
instead thereof “ Sheriffs.”

,, at end of the Schedule insert—
“ Gold Receiver at Melbourne.
“ Resident Engineer ”

The Honorable T. II. Fellows moved, That the Council do insist upon the amendment, to 
insert in the first Schedule “ Clerk of the Legislative Council and Clerk of the 
Parliaments. Clerk Assistant of Legislative Council.”

Question— That the Council do so insist—put.
Council divided.

Not Contents, 7.
The Hon. W. Hull

C. Vaughan 
B. Williams 
W. II. F. Mitchell 
Dr. Wilkie 
W. Highett
J .  F. Straclian (Teller).

Contents, 9.
The Hon. T. T. a’Beckett 

T. II. Power
G. Rolfe 
J .  McCrae
F. Robertson
G. S. Coppin 
J .  Stewart 
J .  P . Fawkner 
T. II. Fellows ( Teller).

The Honorable T. H. Fellows moved, That a Message be transmitted to the Legislative 
Assembly, acquainting them that the Legislative Council insist on the amendments 
inserting “ Clerk of the Legislative Council and Clerk of the Parliaments,” and “ Clerk - 
Assistant of the Legislative Council,” at the end of the F irst Schedule; but do not insist 
in the other amendments to which the Legislative Assembly have disagreed, and agree 
with the amendment on the amendment of the Legislative Council made by the 
Legislative Assembly.

Question— put and passed.
M e l b o u r n e  a n d  G e e l o n g  C o r p o r a t i o n s  A c t s  A m e n d m e n t  B i l l .—The Honorable T.j II. 

Fellows moved, That the Standing Orders be suspended, in order that the Bill be 
proceeded with.

The motion being objected to, the Acting President ruled that the motion was not in order.
F e d e r a l  U n i o n .— The Honorable W. H. F . Mitchell moved, That the Chief Secretary be 

requested to communicate with the Governments of the neighboring Colonies, recommend­
ing that the Delegates about to be appointed to consider the question of an uniform Tariff, 
may be authorized also to confer and report upon the question of a Federal Union of the 
Australian Colonies.

The Honorable T. II. Fellows moved, as an amendment, T hat the word “ also” be left out; 
with the view to insert the following words, “ by their respective Legislatures.”

Question—That the word proposed to be omitted stand part of the question—put and negatived.
Question—That the words proposed to be inserted be so inserted—put and passed.
The Honorable T. II. Fellows moved, T hat a Message be carried to the Legislative 

Assembly, returning their Resolution on the subject of the Federal Union, and acquainting 
them that the Council have agreed to the same with an amendment, and requesting their 
concurrence therewith.

Question—put and passed.
R e f r e s h m e n t  R o o m s .—The Order of the Day for the adoption of the Report of the (Joint) 

Select Committee on the Refreshment Rooms being read, the Honorable W. Ilighett 
moved, That the Report be now adopted.

Question— put and passed.
M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— T h e  Acting President announced the following 

Message from the Legislative Assembly :—
M r . A c t i n g  P r e s i d e n t —

The Legislative Assembly return to the Legislative Council the Bill, intituled 
“ A n  Act to ngula te the Civil Service,” and inform the Legislative Council that they 
insist upon disagreeing with the amendment'of the Legislative Council, still insisted upon 
by the Legislative Council, for the reasons herewith transmitted.

FRA N S. M URPHY, 
Legislative Assembly Chamber, Speaker.

Melbourne, 17th June, 1862.
Reasons:—

1st. The desire of the officers themselves, who conceive that they had rights, under 
the Constitution Schedule, which they thought might be prejudiced if they were included 
in the F irst Schedule to this Bill.



2nd. I f  they were included, they would have advantages over the other civil 
servants to the extent that they would be entitled to superannuation allowance, and other 
advantages, "without having' their annual sa-laiies submitted to the House of .Assembly 
under the seventh section of this Bill ; an arrangement which would place them higher, 
as a class, than any others in the Civil Service, whilst their duties are reputed to be 
much lighter than those others in the service.

3rd. That their case has been under discussion as to its legal and constitutional 
aspects, and remains yet undecided, though the law officers who have been consulted have 
advised upon it.

The Honorable W. II. F. Mitchell moved, That the Council do not insist upon the amend­
ment to insert the “ Clerk of the Council and Clerk of the Parliaments,” and the “ Clerk - 
Assistant of the Legislative Council.”

Question— That the Council do not insist upon these amendments—put.
Council divided.

Not Contents, 7.
The Hon. T. II. Power 

G. Rolfe 
J .  McCrae 
J .  P . Fawkner 
G. S. Coppin 
J .  Stewart
T. II. Fellows {Teller).

Contents, 8 .
The Hon. J .  F . Strachan

C. Vaughan
B. Williams 
W. H ull 
T . T. a’Beckett 
W. H ighett 
Dr. Wilkie

W . II. F . Mitchell {Teller).
The Honorable W. H. F . Mitchell moved, That a Message be transmitted to the Legislative 

Assembly, acquainting them that the Council do not insist on the insertion of the <e Clerk 
of the Legislative Council and Clerk of the Parliaments,” and the “ Clerk Assistant of 
the Legislative Council,” in the F irst Schedule to the Civil Service Bill.

Question— put and passed.

P r o r o g a t i o n  o f  P a r l i a m e n t .—The Acting President announced to the Council, that it was 
His Excellency’s intention to proceed to the Legislative Council to-morrow, at two 
o’clock, p.m., to assent to certain Bills, and prorogue Parliament.

A d j o u r n m e n t .— The Honorable W. II. F. Mitchell moved, That the House, at its rising, 
adjourn till half-past one o’clock to-morrow.

Question—put and passed.

The Council adjourned at twenty minutes to eleven o’clock till half-past one o’clock on 
Wednesday, the 18th instant.

CH A RLES L. COMYNS,
Clerk o f the Council and Clerk o f  the Parliaments.





No. 47.

j B t n u t c B  o f  the  UroeeefrtttQei
OF THE

L E G I S L A T I V E  COUNCIL.

WEDNESDAY, 18t h  JUNE, 1862.
The Council met in accordance with adjournment.— The A cting President took the Chair.
The A cting President read the Prayer.
M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b l y . —The Acting President announced the following 

Message from the Legislative A ssem bly:—
M r . A c t i n g  P r e s i d e n t —

The Legislative Assembly transm it to the Legislative Council a Bill, intituled, 
“ A n  A c t to provide fo r  the preservation o f  Imported Game and during the Breeding 
“ Season o f  N ative G am ef in which they desire the concurrence of the Legislative 
Council.

FR A N S. M URPHY,
Legislative Assembly Chamber, Speaker.

Melbourne, 17th June, 1862.
G a m e  P r e s e r v a t i o n  B i l l . — T h e  P lonorable G . S . C oppin m oved , T h a t th e  B i l l  b e  n o w  read a 

first tim e.
Question—put and passed.
B ill read a first time.
T he Honorable G. S. Coppin moved, T hat the Bill be now read a second time.
Question—put and passed.
Bill read a second time.
The Honorable G. S. Coppin moved, T hat the Bill be now considered in Committee of the 

whole Council.
Question— put and passed.
Question—T hat the A cting President do now leave the Chair—put and passed.
The Acting President left the Chair.
The Chairman of Committees reported that the Committee had gone through the Bill, and 

agreed to the same w ithout amendment.
T he Honorable G. S. Coppin moved, That the report be now adopted.
Question—put and passed.
The Acting President having reported that the Chairman of Committees had certified that 

the fair print of the Bill was in accordance with the B ill as reported, the Bill, on the 
motion of the Plonorable G. S. Coppin, was read a third time, and passed.

The Honorable G. S. Coppin moved, T hat the title of the Bill be “A n  A c t to provide fo r  
“ the preservation o f  Im ported Game and during the Breeding Season o f  N ative G am e”

Question—put and passed.
Ordered— T hat a Message be transmitted to the Legislative Assembly, acquainting them 

th a t the Council have agreed to the Bill without amendment.
A p p r o a c h  o f  H i s  E x c e l l e n c y  t h e  G o v e r n o r .—The approach of His Excellency the 

Governor was announced by the Usher.
R oyal A s s e n t  t o  B i l l s  a n d  r e s e r v a t i o n  o f  B i l l s  f o r  t h e  s i g n i f i c a t i o n  o f  H e r  M a j e s t y ’s  

p l e a s u r e  t h e r e o n . — His Excellency the Governor came into the Council Chamber and 
commanded the Usher to desire the attendance of the Legislative Assembly in the 
Council Cham ber; who being come, with their Speaker, Mr. Speaker, after a speech to 
H is Excellency, delivered the Appropriation Bill to the Clerk, who brought it to the 
Table.

His Excellency was then pleased to assent, in the name of H er Majesty the Queen, to the 
following Bills :—

“A n  A ct to apply the sum o f  Four hundred and twenty-two thousand two hundred 
“ and f i f t y  pounds out o f  the Consolidated Revenue to the service o f  the 
“year One thousand eight hundred and sixty-two.”

“A n  A c t to apply a sum out o f  the Consolidated Revenue to the Service o f  the 
“year One thousand eight hundred and sixty-two and to appropriate the 
“ Supplies granted, in this Session o f  Parliament and fo r  other purposes”



“A n Act to simplify the Laws relating to the Transfer and Encumbrance o f 
“ Freehold and other interests in L and?

“An Act to prevent Frauds upon Creditors by Secret B i l l s  o f Sale o f  P e rso n a l  
“ Chattels.”

“A n A ct to authorize the Exportation from  the Colony o f  Victoria free  o f  
“ Customs D uty o f Gold not being the produce o f the said Colony and 
“fo r  other purposes.”

“ A n  A ct to repeal the A ct intituled ‘ A n  A ct fo r  preventing the extension o f  the 
“ ‘ disease called Scab in Sheep ’ and to substitute other provisions in lieu 
“ thereof?

“ A n  A ct to amend the Laws relating to the Customs.”
“ A n  A ct to consolidate and amend the Laws relating to the Sale and Occupation 

“ o f  Crown Lands.”
“ A n  A ct fo r  the punishment o f  any Person who shall by his negligence cause 

“ Grievous Bodily In jury  to any other Person 
“ A n  A ct to consolidate and amend the Law relating to the distillation rectifying 

“ and compounding o f  Spirits to the granting a D uty upon Spirits distilled 
“ in Victoria and to regulate the brewing o f  Beer and the sale o f  Fermented 
“ and Spirituous Liquors in certain cases.”

“ A n  A ct to amend the Law  relating to Leases o f  Auriferous L and  and fo r  other 
“purposes.”

“A n  A c t fo r  the better Maintenance and Establishment o f  Common Schools 
“ in Victoria?

“A n  A c t to authorise the borrowing o f  Three hundred thousand pounds fo r  the 
“ purpose o f  repairing a certain portion o f  < he Bailway from  Melbourne to 
“ Geelong and o f form ing a Junction line between the Railway from  
“ Melbourne to Geelong and the Railw ay from  Ge long to B allaarat and 
“fo r  the form ation o f  such Junction line and also the Deviation line and fo r  
“other purposes in connection ivith the said Railway from  Melbourne to 
“ Geelong.”

“A n  A c t fo r  Weights and Measures.”
“A n  A c t to amend and consolidate the Law s for the protection o f  the Fisheries o f  

“ Victoria?
“A n  A c t to amend the Law  relating to the Drainage o f  Quartz Reefs.”
“A n  A ct to amend in certain respects the Law  relating to Licensed Public Houses.” 
“ A n  A c t to amend an A c t fo r  granting a D uty o f  Customs on Opium.”
“A n  A ct fo r  regulating Schools o f  Anatom y?
“A n  A ct to repeal ‘A n  A c t to regulate the temporal affairs o f  Churches and 

“ ‘ Chapels o f  the United Church o f  E ngland and Ireland in New South
“ ‘ W ales’ and to make other provisions instead thereof.”

“A n  A ct to amend the Laws relating to the Registration o f  legally qualified 
“ Medical Practitioners?

“A n  A c t fo r  the better administration o f  the Law  by Justices o f  the Peace and 
“ for other purposes in connection there with?

“A n  A ct to regulate the Civil Service.
“A n  A c t to provide fo r  the Preservation o f  Imported Game and during the

“ Breeding Season o f  Native Game?
The Royal Assent being read severally by the Clerk of the Parliaments in the following 

words :—
“ In the name and on behalf of Her Majesty I  assent to this Act.

“ H EN R Y  BARKLY,
“ Governor.”

His Excellency was then pleased to reserve for the signification of Her Majesty’s pleasure 
thereon the following Bills, intituled severally—-

“ A n  A ct to amend the Law relating to Aliens.”
“ A n  A ct to give a Preferable L ien on growing Crops without delivery?

The Clerk of the Parliaments delivered to Mr. Speaker a schedule of the Acts assented to 
and the Bills reserved.

His Excellency was then pleased to speak as follows :—
M r . P r e s i d e n t  a n d  H o n o r a b l e  G e n t l e m e n  o f  t h e  L e g i s l a t i v e  C o u n c il  :
Mr. S p e a k e r  a n d  G e n t l e m e n  o f  t h e  L e g i s l a t i v e  A s s e m b l y  :

I  am happy to be enabled to release you from your attendance on Parliament.
The labors of a long and arduous session may well entitle you to repose, and as 

the chief questions affecting legislation have been dealt with by you in a spirit of 
comprehensive liberality and wisdom, I  confidently trust that the ordinary sessions of 
Parliament may in future be reduced in duration to a period much shorter than has 
hitherto been found necessary.

Legislative measures intended for submission to Parliament in future sessions 
may, therefore, during each recess, receive that careful and mature consideration which 
has been rendered impossible under past arrangements.



The aim of my advisers will be directed to (lie attainment of this end, to which 
I  attach the utmost importance. The evils consequent upon protracted sessions must 
have made themselves manifest to you. The utilisation of our Parliamentary system, 
and the consolidation of our Representative Institutions, largely depend upon such an 
achievement, and it is gratifying to have to observe that already you have in some of the 
measures passed by you greatly facilitated this object.

I  would especially make mention of the Bill to regulate the Civil Service, as 
falling within the class to which I  refer.

Delayed by causes to which it is unnecessary now to allude, this measure will 
become the more valuable from the serious and attentive consideration which it has 
received from you. I t  enables the Government to re-organize the entire staff of persons 
employed in the civil service upon a basis more suited to the present and prospective 
state of the public requirements, and it provides, upon equitable principles, for the appoint­
ment, classification, promotion, dismissal, and superannuation of officers. I f  it does not 
at once correct all the anomalies resulting from the system hitherto in operation, it affords 
ample opportunity of ultimately effecting all that may be desirable. I  congratulate you 
upon the accomplishment of this long-expected and welcome reform. I  anticipate from 
it the most favorable results. I t  will lessen the labors of the representatives, economise 
the revenue, give reasonable guarantees to officers who discharge their functions with 
fidelity and zeal, and subject the exercise of patronage to a well-regulated system.

I  desire to convey my approval of the short but important measure passed to 
suspend the operation of certain enactments relating to the Registration and Collection 
of Parliam entary Votes for the present year. The wasteful expenditure hitherto charged 
upon the revenue for this purpose has now ceased ; and I  trust that, as self-government 
has been conceded to the inhabitants of this country in all its fullness, the primary duties 
of self-reliance will in future be recognised and accepted by the electors, instead of their 
placing, as heretofore, so large a dependance upon the Central Government for the exercise 
of functions which ought properly to devolve upon themselves.

The Bill to alter the sum appropriated to the payment of the Salary and Allow­
ances of the Governor I  have, as directed by the Constitution Act, reserved for the 
signification of H er Majesty’s pleasure.

The Land question, which has so long impeded the way of practical reforms, is 
now settled on a basis calculated to command the assent and confidence of the country. 
The attainment of land fit for agricultural uses by the industrious population is now 
rendered as easy as in any country in the world, and the proposed expenditure of the 
land fund on local improvements, as well as in renewing the stream of immigrant labor, 
the cessation of which has so injuriously affected the public interest, will enable the 
business of farming to be undertaken hereafter under peculiarly favorable terms ; and 
other branches of rural industry are encouraged by liberal concessions which must 
operate to strengthen and develope them. A t the same time, the pastoral occupants have 
been relieved from a condition of uncertainty which hitherto paralyzed their enterprize, 
and are now enabled, for a fixed period, to prosecute their industry with renewed 
confidence. I t  has been wisely provided, however, that none of the public territory is 
placed beyond the control of Government. Should any necessity arise requiring its sale, 
that portion of it which will continue to be licensed for Pastoral occupation under the 
new Land Law will be open for sale, should the public interest require it, in the same 
manner in which all lands were sold before the passing of the Land Sales A ct of 1860.

The holders of Occupation Licenses for agricultural purposes owe much to your 
timely intervention for the legal security now accorded them.

I  tru st that, as you have shown that one of the primary objects of legislation is 
to give security to property by the consolidation of our land system, our prosperity will 
henceforth be largely augmented, and that the important provisions of the new Bill will 
be impartially administered in the spirit in which they have been framed by you.

The Bill to regulate Distillation, deemed necessary for the purpose of protecting 
the revenue from illicit distillers, is expected, at the same time, to prove a timely supple­
ment to the new Land Law, by increasing the demand for home-grown com at a period 
when cultivation will necessarily increase, while its beneficial provisions are well calcu­
lated to aid in developing our great capabilities as a wine-groyving country.

The sum set apart on this year’s estimate for the introduction^ of immigrants 
enables the inhabitants, in anticipation of the more permanent provision for a like 
purpose in the Land Bill, to give effect to their laudable desire to bring their relatives 
and friends to this country, and the accession to our population of such a valuable 
element must be regarded with the greatest satisfaction. The proportion aevoted to the 
payment of the passages of persons skilled in the making of high-class wines, the preser­
vation and drying of fruit, and the manufacture of vegetable oils, will, !  doubt not, 
conduce to the development of our industrial resources. All these efforts, wisely directed, 
are calculated to increase the stream of population to Victoria ; and, judging by the 
comparative tables presented by the Census Returns, our material progress has been 
much checked by neglect of what should be a primary object in the art of colonization

I  have to congratulate you on the sale of the remaining first class debentures at a 
fair premium, and on the continued confidence of English capitalists in our secunties. 
H ad our debentures proved unsaleable, the colony must have suffeied veiy gpeat 
inconvenience and loss from the want of funds to carry on the important woiks vv nc i 
have been commenced and are now approaching completion.



The income arising from the sources of revenue which have been in existence, 
with very small variations during the last four years, has been insufficient to meet the 
expenditure. In  the year 1861, the excess of expenditure over revenue was two 
hundred and forty-two thousand pounds. This was partly met, as a similar excess had 
been in preceding years, from a large surplus which was brought over from the year 
1867. This surplus having been exhausted, it became necessary, in the present year, to 
equalize our revenue and expenditure. This has been accomplished, partly by reducing 
the expenditure, and partly by a modification and adjustment of the system of taxation . 0

The proposed expenditure for 1862 is less than that of 1861 by one hundred and 
eighty thousand pounds, and as there is a necessary increase in the Special Appropriations 
for 1862 of seventy-five thousand one hundred and thirty-four pounds, on account of 
the Kail way Loan, the expenditure, exclusive of special appropriations, has been reduced 
by upwards of a quarter of a million.

In  the imposition of new taxes, the object sought to be attained has been the 
assimilation of the tariff, as nearly as possible, to those of the neighbouring Colonies. 
This course has been adopted with the view to facilitate the establishment of a uniform 
tariff throughout Australia, and to avoid anything which was likely to interfere with 
the operations of commerce, or to deprive Victoria of the position she now occupies as 
an entrepot for the trade of these portions of H er Majesty’s dominions. In  so doing, 
Parliam ent has, I  think, rendered the burthen of taxation as light as the necessities of 
the State would permit during a period of unusual depression, which, I  am thankful to 
say, is gradually passing away. The returns for the last two months show a marked 
increase in the revenue, particularly that derived from Customs duties, and afford 
reasonable grounds for the belief that with returning prosperity it will be found adequate 
to meet the necessary expenditure.

I  regard with pleasure the abolition of Passenger Kates. They were imposed 
originally from a humane desire to devote the funds derivable from them in aid of 
charitable purposes, but especially for the unfortunate or distressed portion of that vast 
population which crowded our cities after the gold discoveries. Latterly they have been 
justly  regarded as a source of irritation, and their entire abolition will be in accordance 
with the free character of our ports.

I  rejoice, also, that you have not overlooked the complaints urged by the Chinese 
against the Residence Tax. The removal of this burthen, and the substitution of a 
milder law, which places them, in respect to internal taxation, on terms of equality with 
the rest of the population, will, I  hope, be attended with good results.

The reduction of the Export Duty on Gold is a concession to the large class of 
persons engaged in mining pursuits, which you have deemed it right to make on account 
of the increasing expense at which the branch of industry followed by them has of late 
years been carried on.

You have also passed other measures which prove that you have not been 
unmindful of the interests of our Gold Fields population, but precluded, as you have 
been by your incessant labors during this session, from initiating and perfecting many 
laws in furtherance of the great and vital interests of the mining community, I  propose 
to supplement your efforts in this respect by the appointment of a Royal Commission, 
whose powers and duties shall be carefully defined, and trust that their labors may prove 
of as  ̂great value as those of the Commission whose recommendations led to such great 
practical reforms in the year 1854. °

The Bill for facilitating the Transfer of Land owes its origin to the complaints 
which have been so long and so generally raised of the expense connected with our 
present system of conveyancing. I  trust that it may tend materially to remove the 
obstacles impeding the easy acquisition and disposal of landed property.

The Bill which has for its object the checking of Disease in Sheep will, it is to be 
hoped, prove a successful measure, and we may anticipate from its results that our supply 
of food will still be more plentiful than at present, and that a considerable increase will 
take place in the yield of wool, which, next to gold, is our principal article of export.

The Bill for the establishment of Common Schools, by abolishing the National 
and Denominational Boards and establishing a single Board of E d u cation °in  their stead, 
is calculated to effect a considerable reduction in the expense of keeping up our 
educational establishments.

I  deem it my duty to accede to the request recently made by the neighboring 
Government of South Australia, that a conference of representatives of the respective 
Australian Governments should be held in Melbourne on the subject of a uniform tariff 
for the whole group. I attach much importance to the proposal thus made, and I  trust 
that favorable results may be anticipated from this conference.

G e n t l e m e n  o f  t h e  L e g i s l a t i v e  A s s e m b l y  :

On behalf of H er Majesty, I  thank you for the readiness and liberality with 
which you granted supplies to meet the exigencies of the public service for the current 
year. I  trust that every effort will be directed to keep our expenditure within our 
income, and that, under prudent management, the estimated deficit brought over from 
last year, of about one hundred and twenty-five thousand pounds will gradually be paid



H o n o r a b l e  G e n t l e m e n  o f  t h e  L e g i s l a t i v e  C o u n c i l , a n d  G e n t l e m e n  o f  t ii e  
L e g i s l a t i v e  A s s e m b l e  .

Before closing this session, I feel, specially hound to record my deep sense of the 
important achievement accomplished by means of the Exploration Expedition organized 
by your direction for crossing from South to North this vast continent. The stirring and 
romantic incidents connected with that enterprizc, and the melancholy fate of the heroic 
leader, Mr. Burke, and his bravo companion, Mr. Wills, were made known to you during 
your sittings. My warmest approbation is duo to you for the manner in which you 
propose to commemorate the perseverance and self-sacrifice of these noble, but unfortunate, 
men, as well as for the generous provision which you have made where necessary 
for their relatives and for the faithful companion who survived them. They solved the 
problem so long veiled in mystery, and made known, for the interests of science and 
civilization, the capabilities of the interior. Their discoveries foreshadow the greatness 
of Australia, and Victoria may well pride herself on these imperishable results of her 
first efforts in exploration.

The Boyal Commissioners delegated to represent your interests at the Great 
Industrial Exhibition sailed for London early in this year. I  anticipate favorable 
results from their labors. The opportunity presented to them of exhibiting the varied 
articles indicative of the skill and enterprize of the inhabitants, the interest which 
must attach to the wmnderful natural productions of this country,- and the diffusion of 
reliable information from works of authority at such a period and under such favorable 
circumstances must prove highly beneficial. A  full report of the Commissioners’ pro­
ceedings will be laid before you when obtained, and I  trust you will feel some gratifi­
cation in contributing to swell that vast collection which, will be representative of the 
genius and power of all civilized nations.

In  dismissing you to your private business and your homes, I  feel that it must be 
a source of the highest gratification to you to know that the personal sacrifice which you 
may have had to make in attending to the business of Parliament is compensated by the 
consciousness that your labors will be appreciated by your constituents, and the important 
series of legislative enactments which you have passed are of the highest value to the 
welfare of your country.

I  now, in H er Majesty’s name, declare this Parliam ent to be prorogued to the 
23rd day of July, 1862.

(Signed) H EN R Y  B A R ELY ,
Governor.

W hich being concluded, a copy of the speech was delivered to the Acting President of the 
Council, and to Mr. Speaker, and the Legislative Assembly withdrew.

H is Excellency the Governor left the Council Chamber.

C H A R LES L. COMYNS,

Clerk o f  the Council and Clerk o f the Parliaments.





S E L E C T  C O M M I T T E E S
APPOINTED DURING THE SESSION 1861-2.

No. L—ADDRESS IN  R EPLY  TO GOVERNOR’S SPEECH. 

Appointed (by Ballot) 3rd September, 1861.

The Hon. Dr. Wilkie
T. II. Fellows 
W. Hull 
T. II. Power

The Hon. G. Rolfe
J . B. Bennett 
W. H. F. Mitchell.

No. 2.—ELEC TIO N S AND QUA LIFICA TION S. 

Appointed (by Acting President’s Warrant) 4th September, 1861.

The Hon. John Barter Bennett 
William Degraves 
James Ilenty 
Thomas Herbert Power

The Hon. James Stewart
Joseph Sutherland 
David Elliot Wilkie, M.D.

No. 3.— REFR ESH M EN T ROOMS (JO IN T  COM M ITTEE).

Appointed 4th September, 1861.

The Hon. S. G. Henty The Hon. B. Williams
A. Fraser W. Highett
J . Stewart W. Hull.*

* Appointed 25th February, 1862, vice Hon. A . Fraser, absent on leave.

No. 4 — STA N D IN G  ORDERS. 

Appointed 4th September, 1861.

The Hon. The Acting President 
T. H. Fellows 
G. Rolfe

The Hon. F. Robertson
T. T. a’Beckett.

No. 5.—PA RLIA M EN T B U ILD IN G S (JO IN T  COMMITTEE). 
Appointed 4th September, 1861.

The Hon. The Acting President 
G. W. Cole 
G. S. Coppin

The Hon. W. II. F. Mitchell 
J . F. Strachan.

No. 6 .—LIBRARY (JO IN T  COM M ITTEE).

Appointed 4th September, 1861.
The Hon. T. II. Power 

W. Hull*
Dr. Wilkie (M over).

The Hon. The Acting President 
J . P . Fawkner 
J . B. Bennett
* Appointed l l t l i  June, vice Hon. J. B, Bennett, absent on leave.



The Hon. The Acting President 
R, Thomson 
C. Vaughan

No. 7.—PR IN T IN G .

Appointed 4th September, 1861.

The Hon. W. Degraves
Dr. Hope.

No. 8.—OCCUPATION L IC E N C E S—(ADDRESS TO GOVERNOR).

Appointed (by Ballot) 2oth September, 1861.

The Hon. J .  B. Bennett The Hon. Dr. Wilkie
T. IT. Fellows S. G. ITenty
W. IT. F. Mitchell F. Robertson.
Dr. Hope

No. 9.—ORDER OF COURT OF M INES, BALLAARAT. 

Appointed 26th September, 1861.

The Hon. Dr. Wilkie
W. II. F. Mitchell 
T. II. Power 
J . B. Bennett

The Hon. W. ITighett 
W. Hull
T. IT. Fellows ( Mover),

No. 10.—ADM ISSION OF B A R R ISTER S BILL. 

Appointed 4th February, 1862.

The Hon. G. S. Coppin 
G. Rolfe 
T. T. a’Beckett 

. W. H. F. Mitchell

The Hon. W. Hull
J . P. Fawkner
T. IT. Fellows (M over),

No. 11.— ADDRESS OF CONDOLENCE ON D EA T H  OF PR IN C E  CONSORT.

Appointed 18th March, 1862.

The Hon. T. II. Power 
J .  P. Fawkner 
IT. Miller

The lion. T. IT. Fellows
W. IT. F. Mitchell (M over) ,

No. 12.—FO R T IFIC A T IO N S AND D EFEN C E OF HARBOR, 

Appointed 21st May, 1862.

The Hon. J . F. Strachan 
W. Hull 
G. W. Cole

The Hon. F. Robertson,
J. P. Fawkner ( Mover),



L E G I S L A T I V E  COUNCIL,

SESSION 1861-2.

WEEKLY EEPOET OF DIVISIONS

IN

COMMITTEE OF THE WHOLE COUNCIL.

No. 1.— G o l d  E x p o r t  D u t y  A c t  A m e n d m e n t  B i l l .—Proposed new Clause H I.— This A ct 
shall continue in force for the term  of two years next after the first day of Ju ly  One 
thousand eight hundred and sixty-two and no longer.

Motion made and question put— T hat this Clause stand part of the Bill.— (Honorable J . P . 
Fawkner.')

Committee divided.

UTo. 1

ISxtractetr from t \ z  M in u t i z ,

T U E SD A Y , 2 9 t h  A P R IL , 1862.

Contents, 9. 
The Hon. N. Black

T. H . Fellows

Not Contents, 12. 
The Hon. S. G. Henty

J .  P . Fawkner
T. H . Power 
D r. Hope
W. Highett
D r. Kennedy ( Teller.)

W. Degraves
G. W. Cole

J .  H enty 
J .  F . Strachan 
W. H . F. Mitchell 
W. Hull
H . Miller
B. Williams 
G. Rolfe 
J .  McCrae 
G. S. Coppin
F. Robertson
T. T. a’Beckett ( Teller)»



L E G I S L A T I V E  COUNCIL.

SESSION 1861-2.

WEEKLY REPORT OF DIVISIONS

IN

COMMITTEE OF THE WHOLE COUNCIL

UTo. SB.

iSvtractrtf front ifje iR m u tes .

TUESDA Y , 1 3 th  MAY, 1862.

N o .  l .  C r o w n  L a n d s  S a l e  a n d  O c c u p a t io n  B i l l .—Clause X X X V III.—There shall be
appropriated to the purposes of assisted immigration into Victoria in every year after 
the thirty-first of December One thousand eight hundred and sixty-two “ one-fourth ” 
of the net moneys received in such year from the sale or the leasing of land or from 
licences for the use thereof under this Act and the Governor in Council may from time 
to time make regulations for promoting and directing such immigration which regulations 
shall be first submitted to both Houses of Parliament but the division of the said 
moneys shall be made in such a manner that the immigrants shall be selected during the 
first nine months of the year from England Scotland Ireland and Wales in proportion 
to the population of such countries respectively according to the last Census for the time
bem0*.

Motion*made—That the word “ one-fourth” in the third line of the above clause, be 
struck out, with a view to insert the word^  o n e - h a l f  ”— ( S o n . J . P. Fawkner.)

Question—That the word proposed to be omitted stand part of the Bill. put.
Committee divided.

Contents, 18.
The Hon. J .  P . Straclian 

J .  Ilenty 
S. G. Henty 
W. II. F. Mitchell
C. Vaughan 
T. H. Power
B. Williams 
G. W. Cole 
II. Miller 
W. Hull
W. Degraves 
W. Highett 
Dr. Hope
D. Kennedy
F. Robertson 
Dr. Wilkie
G. S. Coppin
T. II. Fellows ( Teller.)

Not Contents, 3. 
The Hon. J . P. Fawkner 

J .  McCrae 
G. Rolfe ( Teller).



No. 2.— C r o w n  L a n d s  S a l e  a n d  O c c u p a t io n  B i l l .— Clause X LV I.—Notwithstanding 
anything hereinbefore contained the Governor in Council may withdraw from sale as 
being auriferous or mineral or as having a water frontage or as being in other respects 
improper either at that time or generally to be sold any land about to be selected rented 
or purchased.

Motion made— That the words £< and no land shall be leased or 'purchased within one 
hundred fee t o f high water mark o f  any navigable river bay or coast,” be added at 
the end of the clause.— ( Hon. J. P. Fawkner.)

Question—That the words proposed to be added be so added—put.
Committee divided.

Contents, 6.
The Hon. F. Robertson 

Dr. Wilkie 
J . P. Fawkner
D. Kennedy 
G. Rolfe
G. W. Cole {Teller).

Not Contents, 15.
The Hon. II. Miller

W. Degraves
T. T. a’Beckett
T. H. Power
J .  Ilenty
S. G. Ilenty
C. Vaughan
W. II. F . Mitchell
W. Hull
Dr. Hope
W. H ighett
B. Williams
G. S. Coppin
T. H. Fellows
J . F. Strachan (Teller).



L E G I S L A T I V E  COUNCIL.

SESSION 1861-2.

WEEKLY REPORT OF DIVISIONS
IN

COMMITTEE OF THE WHOLE COUNCIL

* o .  3 .

ISitracteti from tfje j$ ltn u tr0 .

TU ESD A Y , 2 0 t h  MAY, 1 8 6 2 .

No. 1.— C r o w n  L ands S a le  and  O ccu pa tio n  B il l .— Clause L X IV .— In  the following 
sections of this A ct the following expressions shall have the meanings hereinafter assigned 
to them that is to say—

The word “ cattle” shall mean and include horses mares geldings colts fillies 
asses mules cows oxen heifers steers calves and shall apply to any one or more 
animal or animals of the said several kinds.

The words “ gold field ” shall mean those parts of the Crown lands upon which 
any persons are actually engaged in mining for gold and which the Governor in 
Council shall by metes and bounds proclaim to be a gold field.

Motion made and question put—That the Chairman report progress and ask leave to sit 
again this day week.— (S o n . J . P . Fawkner.')

Committee divided.
Contents, 9.

The Hon. G. W. Cole
D. Kennedy
F. Robertson 
Dr. Wilkie 
J .  Stewart 
Dr. Hope 
J .  McCrae 
J .  P. Fawkner 
W. Degraves ( Teller).

Not Contents, 12.
The Hon. T. T. a’Beckett

II. Miller 
T. II. Power 
W. II. F. Mitchell 
S. G. Henty 
J .  Henty
B. Williams 
W. Hull
G. S. Coppin 
W. I-Iighett
C. Vaughan
J . F. Straclian ( Teller).

TH U RSD A Y , 2 2 n d  MAY, 1862.

No 9 - C row n  L ands Sa le  and  O ccu pation  B iix .-C la u se  L X I V .- I n  the following sections 
’ of this A ct the following expressions shall have the meanings heremaftei assigned to

them t h a t ^ t o ^ y ^  u „ shaU mean anci include horses mares geldings colts fillies
asses mules cows oxen heifers steers calves and shall apply to an} one oi inoie
animal or animals of the said several kinds.

The words “ o-old field” shall mean those parts of the Crown Lands upon which 
any persons are actually engaged in mining for gold and which the Governor m 
Council shall by metes and bounds proclaim to be a gold field.



Motion made and question put- 
again on Tuesday next. 

Committee divided.
Contents, 9.

The Hon. W. Degraves 
G. Eolfe
F. Eobertson
D. Kennedy 
Dr. Wilkie 
J .  Stewart 
J . McCrae
J . P. Fawkner
G. W. Cole {Teller),

That the Chairman report progress and ask leave to sit

Not Contents, 12.
The Hon. T. H. Fellows 

IT Miller 
W. H. F. Mitchell 
T. H. Power 
B. Williams
G. S. Coppin 
T. T. a’Beckett 
W. Highett 
W. Hull 
J .  Henty 
S. G. Iienty  
J .  F. Strachan {Teller.)



L E G I S L A T I V E  COUNCI L

SESSION 1861-2 .

WEEKLY REPORT OF DIVISIONS

IN

COMMITTEE OF THE W HO LE COUNCIL

W o. 4 .

3Sxtracteh from  tfje m u tes.

T U E SD A Y , 3r d  JU N E , 1862.

1.— C iv il  S e r v ic e  B il l .— Clause X L .— Any officer who at the time of the passing of this 
A ct has attained or within ten years thereafter shall have attained the age of sixty years 
if or as soon as he shall have been ten years in the Civil Service of Victoria or of the 
district of P o rt Phillip or of both and if  he has not received any other compensation or 
retirino- allowance in respect of such service shall retire from active service on an annual 
allowance of half of the average annual salary received by him during the two years 
preceding his superannuation.

Motion made— T hat the following words be inserted at the end of the clause— “ Provided  
that i f  a fter the assignment o f  any such retiring allowance any such officer shall accept 
any new appointment under the Crown ivithin Victoria or elsewhere his retiring  
allowance shall during the tenure o f  such appointment merge or he reduced pro tanto 
according as the salary or emoluments o f  any such new appointment are in  amount 
equal to or less than the retiring allowance o f  such officer. ”— (E o n . J . P . Faiokner.)

Question— T hat the words proposed to be inserted be so inserted— put.

Committee divided.
Contents, 3.

The Hon. G. Rolfe
J .  P . Faw kner
T . H. Pow er (T eller).

Not Contents, 7.
The Hon. J .  Henty

W. II. F . Mitchell 
T. T. a’Beckett 
J .  F . Strachan 
W. Hull 
W. H ighett
T. H. Fellows (Teller).



L E G I S L A T I V E  COUNCIL.

SESSION 1861-2 .

WEEKLY REPORT OF DIVISIONS

IN

COMMITTEE OF THE W HOLE COUNCIL.

M « . 5 .

ISxtractefc from  tye  jE in u te a .

F R ID A Y , 13t h  JU N E , 1862.

No. 1.— C o m m o n  S c h o o l s  B i l l .— Clause X .— No new school not being an infant school shall 
receive aid from the consolidated revenue which shall be established withip “ two miles ” 
of a school already receiving aid from the consolidated revenue unless there shall be 
such a number of pupils not being pupils of the first school whose parents shall undertake 
in w riting that they shall attend the proposed school as w ith the average number of 
pupils in attendance for six months at the school already receiving aid shall amount to 
two hundred unless some natural obstacle shall intervene between the two schools which 
shall prevent the attendance of the pupils at such other school or unless one of the two 

: schools shall be for boys alone and the other for girls alone Provided that no school
shall be an infant school w ithin the meaning of this clause unless all the pupils be under 
the age of eight years.

Motion made— T hat the words “ two m iles” in the second line of the above clause, be 
struck out, w ith a view to insert the following words— 66one m ile”— {Hon. T. H .  
Fellows.)

Question— T hat the words proposed to be omitted stand part of the Bill—put.
Committee divided.

Contents, 11. Not Contents, 9.
The Hon. G. Rolfe

J . P . Faw kner 
J .  Henty 
Dr. Hope
F. Robertson
The A cting President 
Dr. W ilkie 
J .  McCrae 
W. Degraves
G. S. Coppin
T. H. Power {Teller).

The Hon. J .  F. Strachan 
S. G. Henty 
H. Miller 
W. H. F . Mitchell 
B. Williams 
W. Hull 
T. T. a’Beckett 
W. H ighett
T. H. Fellows (Teller).

2. R a i l w a y  L o a n  B i l l . — Clause I .—I t  shall be lawful to repair improve and put into
* good order that portion of the line of railway between Melbourne and Geelong lying 

between the point known as the Geelong junction and the town of Geelong and also the 
branch railway from Geelong to the harbor and to make improvements at and additions



to the station at Geelong and to make a railway jetty  at Geelong and to construct other 
necessary works in connection with the said railway from Melbourne to Geelong and to 
make and maintain a deviation from the said line of railway between Melbourne and 
Geelong upon the lands described in the first schedule to this Act annexed and delineated 
in the plans deposited with the clerk of the Legislative Council and with the clerk of 
the Legislative Assembly and all proper works and conveniences in connection therewith 
and to make and maintain a junction line of railway between the railway from Melbourne 
to Geelong and the railway from Geelong to Ballaarat upon the lands described in the 
second schedule to this A ct annexed and delineated in the plans deposited with the clerk 
of the Legislative Council and with the clerk of the Legislative Assembly and all proper 
works and conveniences in connection therewith and to enter upon take and use all such 
land as shall be necessary for or in connection with any of the purposes hereinbefore 
mentioned.

Motion made and question put— That the Chairman report progress and ask leave to sit 
again on Monday.— (S o n . J. P. Fawkner.)

Committee divided.

Contents, 3.
The Hon. J .  P . Fawkner 

T. H. Power
G. Rolfe {Teller).

Not Contents, 11.
The Hon. T. T. a’Beckett 

T. H . Fellows 
W. II. F. Mitchell
S. G. Henty 
J .  McCrae 
J .  H enty 
B. Williams
G. S. Coppin 
Dr. Hope
F. Robertson 
J .  F. Strachan {Teller).

*



l e g i s l a t i v e  c o u n c i l ,
S E S S I O N  1 8 6 1 - 2 .

WEEKLY KEPOKT OF DIVISIONS
IN

COMMITTEE OF THE WHOLE COUNCIL.

TXo. 6 .

ISxtracteti from tfje jE m u teis.

TU ESD A Y , 17t h  JU N E , 1862.
No. 1.— M e d i c a l  P e a c t i t i o n e e s  B i l l .—Preamble.—Whereas it is expedient to amend the 

law relating to the qualification of medical witnesses on coroners’ inquests and other 
inquiries Be it therefore enacted by the Queen’s Most Excellent Majesty by and with 
the advice and consent of the Legislative Council and Legislative Assembly of Victoria 
in this present Parliam ent assembled and by the authority of the same as follows (that is 
to say)—

Motion made and question put— T hat the Chairman do leave the Chair.— {Hon. T . H .  
Power.')

Committee divided.
Contents, 3. 

The Hon. J .  P . Fawkner 
T . H . Power 
G. Bolfe ( Teller)

N o .

N ot Contents, 12.
The Hon. T. T. a’Beckett 

B. Williams 
Dr. Wilkie 
W. H . F . Mitchell 
T. H . Fellows 
W. Hull
F . Robertson 
J .  Stewart 
J .  McCrae
G. S. Coppin 
W. H ighett
J .  F . Strachan {Teller).

2 .—M e d i c a l  P e a c t i t i o n e e s  B i l l .— Clause X IV .—Nothing in this A ct shall be 
construed to apply to or interfere with any person who can prove to the satisfaction of 
th e  medical board of Victoria that he has passed through a regular course of medical or 
surgical instruction and has practised regularly in Victoria since the first day of January 
One thousand eight hundred and fifty-three notwithstanding that such person may never 
have received a diploma license or certificate entitling hiin to practise medicine or 
surgery or both nor shall anything in this A ct be construed to infiinge on the lights and 
privileges hitherto enjoyed by chemists and druggists or dentists.

Motion made and question put— T hat the above clause be struck out .— {Hon. G. Rolfe.)
Committee divided.

Contents, 5.
The Hon. T . H. Fellows 

J .  P . Fawkner 
T . T. a’Beckett 
T . H . Power
G. Rolfe {Teller).

Not Contents, 10.
The Hon. B. Williams 

Dr. W ilkie 
W. II. F. Mitchell 
J .  McCrae 
J .  Stewart 
W. Hull
G. S. Coppin 
W. Highett 
F. Robertson 
J .  F . Strachan {Teller).



DEFENCES OF THE COLONY.

R EPO R T O F C A P T A IN  SCRATCHLEY , R.E., OF 26 t h  NOVEMBER, 1861.

L A ID  ON T H E  CO UN CIL T A B L E  B Y  T H E  H O N O R ABLE W . H. F . M ITCHELL, A N D  O RDERED  
B Y  T H E  CO UNCIL TO B E  P R IN T E D  4 t h  F E B R U A R Y , 1 8 6 2 .

Head Quarters, Melbourne,
28th November, 1861.

S i r ,
I  have the honor to enclose for the consideration of Your Excellency and the Government 

a letter received from Captain Scratchley, Com. R. Engineers, and to request that the necessary 
steps may be taken to place the sum of £6,000 on a supplementary Estimate for this year, as 
without this the Defences are unable to be proceeded with, and a further sum of £10,712 14s. 
on the Estimates for next year, for the same purpose. W ith reference to the last paragraph 
of the letter, the Defence Commission has already been convened on Monday next to consider 
the subject, the result of which will be communicated to Your Excellency.

I  have the honor to be,
Your Excellency’s most obedient Servant,

(Signed) T. S. PR A TT,
Major-General Commanding.

To His Excellency the Governor.

[ M e m o r a n d u m . ]

fit I 742 Commanding Royal Engineer’s Office,
' * Melbourne, 26th November, 1861.

1 The Vote for Defences for 1861, amounting to £10,000, having been expended, I  beg 
to submit a report of the expenditure, and to forward an explanatory sketch of the position of
tlip various works oxGCUtod# « -.

2 The following works have been completed and are ready for armament at Sand-

° Two practice batteries (A  and B on plan) to be armed with four 32-poundeis, on
wooden garrison standing carriages—(A has stone ground platforms and B wooden
ones).



3. An emplacement for three or four guns has been completed at Sandridge, situated near
the sugar factory, and marked C on plan.

It is not recommended to arm this emplacement.
4. The following works have been pushed on a  stage and commenced, hut are not ready 

tor their armaments, for the reasons stated opposite to each in succession—(written in red*) :—

A t Sandridge—(D on plan)—
(1.) Three-gun battery for 68-pounders, with the necessary stores and magazines 

completed ; but the battery requires the foundations for the racers o f  the traversing
platform s on which the guns are to be mounted.

(2.) Three-gun battery (E  on plan) for 68-pounders, with the necessary stores 
and magazines completed ; but the battery requires the foundations fo r  the racers o f  
the traversing platforms, on which the guns are to be mounted.

(3.) Three-gun battery (F  on plan) for 68-pounders, with necessary stores com­
pleted ; but requiring the foundations fo r  the racers o f  the tra v e rs in g  platforms on 
which the guns are to be mounted, and a magazine and shell-room.

5. A t Williamstown—
(1.) Six-gun battery (G on plan) on Railway Breakwater Pier, for 68-pounders, 

to be mounted on naval pivot slides.
The racers fo r  these slides, a magazine, shell-room, and store-room, are 

required to complete the battery.
(2.) Eight-gun battery (II  on plan) for 68-pounders, with the necessary maga­

zine completed ; but requiring an artillery store, and foundations fo r  the racers 
o f  the traversing p la tfo i ms on which the guns are to be mounted.

(3.) Four-gun battery (I on plan) for 68-pounders.
This battery was included in the contract fo r  the construction o f  battery 

marked H  on p la n ; but cannot be proceeded with, owing to a want o f  funds, the 
whole o f  the vote having been expended.

The cost o f constructing this battery, or rather, o f  completing it in the same 
contract, w ill be £2,586 ( which amount is the difference between the total contract 
price and the sum left upon the vote unappropriated and available).

This amount tuould not, however, include the cost o f constructing the fo u n ­
dations fo r  the racers o f  the traversing platforms on which the guns are to he 
mounted.

6. In  recapitulation, therefore, the only works completed are :— Two practice batteries 
(A and B on plan) and an emplacement (C on plan) at Sandridge, with a total armament of 
eight 32-pounders.

7. And batteries D, E, F, G-, H, 1 (on plan), with an aggregate armament of twenty- 
seven guns, cannot be completed, owing to a want of funds.

8. Fifteen of the guns for these batteries have arrived per Maria, and the remaining 
fifteen (thirty having been ordered) may be daily expected.

9. In  a memorandum, No. 61 | 584, dated 28th August, 1861, submitted for the con­
sideration of the Major-General, I  recommended that provision should be made upon the 
Estimates for' 1862 for an expenditure of £14,126, the cost of certain new works, and the main­
tenance of existing works. In  that amount were included the sums required to mount the thirty 
68-pounders from England, and the following new works :—

A t Sandridge and Williamstovm—
Three-gun battery, two emplacements for guns for the interior defence of the 

harbor of Hobson’s Bay, improveirients of communication between batteries.

A t Queenscliff—
Additions to sea wall.

10. As the contracts for batteries I I  and I  (on plan) exceeded the balance available on 
the vote for 1861 by £2,586, this sum will have to be added to the £14,126 recommended by 
me in my former memorandum, giving a total of £16,712 14s. now required to be placed on the 
Estimates for defences for 1862.

11. I f  that sum be placed on the Estimates, and expended as I  propose, Hobson’s Bay 
will be defended by thirty-eight guns (thirty of them being 68-pounders, the others 32-pounders), 
distributed in nine batteries—five on the Sandridge side and four on the Williamstown side. 
In addition, there will be three emplacements for guns, which could in time of war, and at a 
moderate expense, be converted into powerful batteries.

12. Should the sum of £16,712, however, not he placed upon the Estimates, the works 
which have already been commenced will be totally useless as means o f  defence; because, after 
the expenditure o f  the vote fo r  1861, they still remain incomplete, and the guns cannot be 
mounted in them.

* The italicised passages are those written in red in the orig inal



13‘i 1 sll0uld hcre remark that none of the 68-poundcrs from England can be mounted,
'V  .I00*1 1 ^  money required to prepare the foundations for the racers of the traversing
p a oims. -Ilie cost of doing this I  estimate at £6,000, and authority for that expenditure 
should be obtained with as little delay as possible by a supplementary vote this year.

14. I t  must be clearly undci stood that not a single gun can be mounted or made use of
at present, because the vote for this year has been expended.

15. The following sums, therefore, are required :__
£  s. d.

Without delay... ... 6,000 0 0
In April ... .. 10,712 14 0

T o t a l  ... £16,712 14 0

Iff I  cannot conclude without representing to the Major-General the very unsatisfactory 
condition in which matters connected with the defences now are.

No regular scheme for the defence of the port has as yet been decided upon.
Instead of the Government inquiring what amount is required for the defences, small 

sums have been placed upon the Estimates, apparently without consideration, and I have received 
no definite instructions as to the manner in which those sums were to be expended.

I t  is owing to this system of voting sums of money for defensive works, without regard 
to any general scheme of defence, and in opposition to my repeated representations, that I  now 
have to report that not a single gun can be mounted, although, inclusive of the pay of the 
detachment of Royal Engineers, more than £22,000 have been expended upon defensive works 
alone.

17. I  therefore deem it my duty again to urge the immediate consideration of the whole 
question.

18. I  am prepared to submit for approval a scheme of defensive works which will be 
more in accordance with the present condition of the finances of the colony than any that has 
heretofore been transmitted for consideration.

To enable me, however, to do so, the following points will have to be decided by the 
Governm ent:—

1st. The nature of the attacks against which the colony is to be protected.
2nd. The force of regular and volunteer troops it is proposed to maintain.
3rd. The maximum expenditure it is proposed to incur in constructing the works, in 

obtaining their armament, in providing the necessary munitions of war, and 
accommodation for the personnel and materiel required for the whole scheme.

4th. W hat amount can annually be expended in keeping up the scheme of defence.

(Signed) P. II. SCRATCIILEY,
Captain R.E., commanding Royal Engineers.

The Deputy Adjutant-General,
&c. &c. &c.

Melbourne.

[Here follow s Photo-lithographed Chart.~\



O F F IC IA L S  IN  P A R L IA M E N T  ACT.

C O P \ o f a D espatch  from th e Secretary o f  S ta te  and E nclosures relative to th e  Officials in
P arliam ent A ct.

L A ID  ON T H E  T A B L E  OF T H E L E G ISL A T IV E  COUNCIL B Y  TH E H O N O R ABLE D R  W ILK IE  
2 4 t h  SEPTEM BER, 1 8 6 1 , A N D  O RDER ED BY T H E COUNCIL TO BE P R IN T E D  ' ’

2 5 t h  F E B R U A R Y , 1 8 6 2 .

[C o p y . ]
(No. 17.) Downing street,

12th August, 1859.
S i r ,

I  have received your despatch of the 16th of March last, No. 28, forwarding, with your 
explanations upon the same, an authenticated copy of a Bill passed by the Legislative Council 
and Assembly of Victoria, and reserved-by you for the signification of Her Majesty’s pleasure 
thereon, entitled, “ A n  A c t to limit the number o f  persons holding offices under the Crown who 
may sit and vote in  the Legislative Council and Assembly o f  V i c t o r i a and I  transmit to you 
herewith an Order of the Queen in Council confirming the above Act.

You will take such measures, as may be necessary for giving effect to H er Majesty’s 
assent to this enactment.

In  connection with this Act, I  likewise enclose for your information a copy of the Report 21st June, 1859. 

which was made by the Law Officers of the Crown in reply to the reference which was addressed 
to them upon the subject.

I  have, &c.,
(Signed) NEW CASTLE.

•Governor, Sir I I . Barkly, K.C.B.,
&c., &c., &c.

[C o p y .]

A t the Court at Osborne House, Isle of W ight, the 29th day of July, 1859.
P resen t:

The Queen’s Most Excellent Majesty.
His Royal Highness the Prince Consort 
Lord President 
Duke of Somerset 
Lord Steward

Earl of Elgin 
Lord John Russell 
Lord Chamberlain 
Sir George Grey, Bart.

W h e r e a s  by an Act passed in the fifth and sixth years of H er Majesty’s reign, entitled, “ A n  
A c t fo r  the Government o f  Nero South Wales and Van Pieman’s Land,” it is am ong’st other 
things enacted, that no Bill which shall be reserved for the signification of H er Majesty’s 
pleasure thereon, shall have any force or authority within the Colony of New South Wales until 
the Governor of the said Colony shall signify, either by speech or message to the Legislative 
Council of the said Colony, or by proclamation as therein aforesaid, that such Bill has been laid 
before H er Majesty in Council, and that H er Majesty has been pleased to assent to the sam e:

And wnereas by another Act passed in the thirteenth and fourteenth years of Her 
Majesty’s reio*n, entitled, “ A n  A c t fo r  the better Government o f  H er Majesty’s Australian  
Colonies ” i t ” vas provided amongst other things that the provisions of the said former Act 
concerning the reservation of Bills for the signification of Her Majesty’s pleasure thereon, should 
apply to and be in force in the Colony of Victoria : „ . n , , ,

And whereas the said provisions were maintained m force as regards Bills passed by the 
Legislative Council and Legislative Assembly of the said Colony by a subsequent Act passed in 
the” eighteenth and nineteenth years of the reign of H er said Majesty, entitled, “ A n  A c t to 
enable H er Majesty to assent to a B il l  as amended o f  the Legislature o f  Victoria to establish a 
Constitution in and fo r  the Colony o f  Victoria”:



Ami whereas on the 2ftli February, 1859, the Governor of the said Colony of Victoria 
reserved a certain Bill passed by the Legislative Council and Legislative Assembly of the said 
Colony, entitled, “ A n  A c t to limit the number o f  persons holding Offices under the Crown who 
may sit ami vote in the Legislative Council and Assembly o f  V ictoriaf for the signification of 
Her Majesty’s pleasure thereon :

And whereas the said Bill so reserved as aforesaid has been laid before Her Majesty in 
Council, and it is expedient that the said Bill should be assented to by Her Majesty:

Now, therefore, Her Majesty, in pursuance of the said Acts, and in exercise of the 
powers thereby reserved to Her Majesty as aforesaid, doth by this present Order, by and with 
the advice of Her Majesty’s Privy Council, declare her assent to the said Bill.

And the Most Noble the Duke of Newcastle, one of Her Majesty’s Principal Secretaries 
of State, is to give the necessary directions herein accordingly.

(Signed) WM. L. BATHURST.

The Lam Officers to S ir E . B . Lytton.
[ C o p y .]

Temple, 21st June, 1859.
S i r ,

We are honored with your commands, signified in Mr. Merivale’s letter of the 9th June 
instant, in 'which he stated that he was directed by you to request that we would favor you with 
our opinion on the following question :—

The Colonial Act to establish a “ Constitution in and for the Colony of Victoria,” which
is set forth in the first schedule to the Imperial Act 18 and 19 Victoria, cap. 55, makes the
following provisions by its 60th and 61st sections:—

“ LX. The Legislature of Victoria as constituted by. this Act shall have full 
power and authority from time to time by any Act or Acts to repeal alter or vary all 
or any of the provisions of this Act and to substitute others in lieu thereof provided 
that it shall not be lawful to present to the Governor of said Colony for Her Majesty’s 
assent any Bill by which an alteration in the constitution of the said Legislative 
Council or Legislative Assembly in the said schedule hereunto annexed marked D may 
be made unless the second and third readings of such Bill shall have been passed with 
the concurrence of an absolute majority of the whole number of the members of the 
Legislative Council and of the Legislative Assembly respectively Provided also that 
any Bill which shall be so passed shall he reserved for the signification of Her 
Majesty’s pleasure thereon.”

“ LXI. Notwithstanding anything herein contained it shall be lawful for the said 
Legislature from time to time by any Act or Acts to alter the qualification of electors 
and members of the Legislative Council and Legislative Assembly respectively.”

Mr. Merivale was also pleased to state that a Bill has recently been passed by the Council
and Assembly of Victoria, intituled, “ A n  A c t to limit the number o f  persons holding Offices
under the Crown who may sit and vote in the Legislative Council and Assembly o f  Victoria,” 
vdiich declares in effect that, with certain exceptions therein mentioned, no person holding office 
under the Crown, or who shall perform any duty, or transact any business for the Crown, in 
expectation of any fee, gain, or reward, or shall be interested in any contract or bargain with 
the Crown, shall be eligible to sit in either House of Parliament.

Mr. Merivale was also pleased to state, that a doubt having* arisen whether, in spite of 
the 61st clause of the Constitution Act, the Legislature of Victoria is, by the 60th clause of 
the same Act, precluded from making the provisions above described, otherwise than with the 
concurrence of an absolute majority of both branches of the Legislature, and by a Bill reserved 
for the signification of Her Majesty’s pleasure, and that the Colonial Attorney-General having 
differed on this point from the Solicitor-General, and also enclosing a copy of the Bill, the 
opinion of both Law Officers, and the covering despatch of the Governor, which are annexed, 
you were desirous of being informed whether, in our opinion, the Legislature of Victoria can 
lawfully enact the provisions contained in the above-mentioned Bill, without observing* the con­
ditions imposed on the Legislature by the 60th clause of the Constitutional Act in respect of 
Bills altering* the constitution of the Legislative Council or Legislative Assembly.

In  obedience to your commands, we have taken these papers into our consideration, and 
have the honor to report—■

That we are of opinion that the Legislature of Victoria may lawfully enact the provisions 
contained in the above-mentioned Bill, without observing the conditions imposed by the 60th 
clause of the Constitution Act. The measure in question does not appear to us to alter the 
constitution of the Legislative Council, and although it does affect the qualification of the 
members of the Council, it is in that respect within the express terms of the 61st section of the 
Act to establish the Constitution.

We have, Ac.,
(Signed)

The Right Honorable Sir E. B. Lytton, Bart.,
Ac., Ac., Ac.

FITZROY KELLY. 
H U G H  M. CAIRNS.



MEMORANDA PREPARED BY COMMISSION ON SOUTH 
AUSTRALIAN REAL PROPERTY ACT.

L A ID  U P O N  T H E  T A B L E  OF T H E  L E G IS L A T IV E  CO UNCIL B Y  T H E  HON. W . H. F. M ITCHELL, 
2 1 s t  J A N U A R Y , 1 8 6 2 , A N D  O R D E R E D  TO B E  P R IN T E D  (F IR S T  P R IN T IN G  R E PO R T ), 1 8 6 2 .

MEMORANDA BY REAL PROPERTY LAW COMMISSION.

M e m o r a n d a  upon the B i l l  to amend the R e a l  P r o p e r t y  A c t  of 1860, as agreed to at a M e e t i n u  

of the C o m m i s s i o n , held 7th O c t o b e r , 1861; H o n . G-. M. W a t e r h o u s e  in the chair.

Section 5. Removal and appointment o f Officers—
The nature of the duties imposed upon certain officers named in this section appears to the 

Commission to warrant that then* tenure of office should be during good conduct.

Sections 7 and 8. Acting Registrar-General—
I t  is thought desirable that the Government should have the authority of law for appointing an 

officer who may he the Deputy-Registrar, to act in the absence of the Registrar-General in the special 
matters of signing grants, and sitting as Lands Titles Commissioner. The intention of these clauses 
being to settle doubts which have been raised respecting the validity of grants when signed by the 
Deputy Registrar-General.
Section 12. Clause 5. Power to the Registra/r to enter caveats in certain cases—

The Commission find it necessary that the provision clause (5) of section 11 of the existing Act 
should be extended so as to cover the case of misdescription of the parcels of land, and of boundaries, 
as the title to lands erroneously included in such description becomes indefeasible upon the first 
transfer, and it is desirable to empower the Registrar-General to interfere for the prevention of that 
contingency, whenever the error in description becomes known to him.

Sir Hu»h Cairns and Mr. Thrupp, in an opinion recently published, have pronounced this 
provision to be^impolitic and repugnant to the law of England. Considering that this power can only 
be exercised for the protection of incapable persons, for the prevention of fraud, or correction of error; 
considering also that any caveat lodged by the Registrar-General under such circumstances may be 
removed by order of the Supreme Court or of a judge thereof, to be granted upon application m a 
summary way, and therefore, that any inconvenience that might possibly arise through abuse of this 
power by the Registrar-General would amount to the delay of a week or two, and no more, the
Commission cannot perceive any grounds for pronouncing this provision either impolitic or

.epugjnant. E m itted  t0 Sir Hugh Cairns, upon which this opinion was founded, has not been 
made public, and the Commissioners conjecture that in it may be found alleged, m support of this 
objection, grounds which this Commission are unable to perceive m the Act itselt.

Section 13. Rands alienated, from the Crown
T h e  C om m ission are agreed  th a t in  som e cases i t  m ay  conven ien ce  parties pu rchasin g  d isused  

,  , A“ f  l i n r f P r  th e  o ld  la w ; b u t  th e  C om m ission desire it  to  be understood , th at th e y
s u c h  importance as to  allow it to  remain, if, as they are given to 

t d T r s t a n d  H would interfere w i t h  the working of a  measure proposed by the Attorney-General for 
™eapening and simplifying proceedings relating to the granting of disused roads, 4c.

Motion 15 and Schedule A . Application to bring land under the provisions of the Act—
T h e  C om m ission find  th a t i t  has b een  a reg u la tio n  in  th e  L and s T itle s Office to  dem and o f

P rop rietors a declaration  th a t a ll deeds in  th e ir  p ossession  or under the ir  control have been  
app licant p  P ^  th e  nam eg and  addresses o f  ow ners and occupiers o f  lands hav in g  boundaries 
su rrendered , i • r • ^  8u b iec t o f  application are correctly  g iven .
contiguous to.that . J tUa actice, hitherto under authority of the general powers given
to the Itegistrar^(section 11), should be made incumbent on that officer by express direction.



In this clause, read in conjunction with sections 19th, 20th, 21st, and 129th, a new provision will 
be found impoweriug the applicant proprietor to direct the service of notice personally upon a named 
party, and barring from recovery of compensation, either from the assurance fund or from the registered 
proprietor, any person who, having notice of application to bring land under the Act, omits to caveat.
Sections 16 to I S .  A p p lica tio n s , I'tow d e a lt w ith —

A clerical error, substituting the word “ and” for “ or,” in the existing Act, section 18, affords 
g r o u n d s  for questioning the authority of the Lands Titles Commission to deal with a large class of cases.

This error is corrected, and the intention more clearly expressed in the three clauses proposed 
to be substituted for the 18th of the existing Act.
Section 30. Reversion expectant on lease not extinguished—

This Section is new. I t  is designed to settle a doubt that might possibly be raised respecting 
the effect produced by change of tenure from that under the old system to that under the new.
Section 51. Rower to sell when mortgagor is in default—

The attention of the Commission having been called by one of the witnesses examined to the 
omission of the words “ or owing,” after the word “ due,” in the latter part of the corresponding section 
of the existing Act, that omission is supplied.
Section 66. Instrument declaring Trusts, Sfc.—

The. separate schedule for nomination of trustees is.-proposed-to be discontinued, as the 
memorandum of transfer is found sufficient for eveiy purpose.
Section 76. Mortgagee of insolvent lessee may he entered as transferee of lease—

The nature of the interest acquired by a mortgagee under the Eeal Property Act renders the 
provision contained in this section essential for the security of the mortgagee of leasehold estate. The 
omission of this provision is a defect in the existing Act.
Sections 79, 80. Transmission of freehold hy will or intestacy—

The responsibility of determining who shall be registered as heir-at-law or devisee is, under these 
clauses transferred from the Supreme Court to the Lands Titles Commissioners. The great expense 
attendant on applications to the Supreme Court in cases of this nature, under the existing Act, has 
rendered this change almost imperative. After full consideration of the question, the Commissioners 
are unable to find any valid reason why the onus should not be thrown upon the Lands Titles Com­
missioners in this case, as it already devolves upon them in cases in which lands derived by transmission 
are the subject of application to bring the same under the provisions of the Act.
Section 86. Proprietor may vest estate jointly in himself and others without limiting use or executing 

assignment—
A new provision is here introduced enabling a registered proprietor to reduce himself to the 

position of tenant for life, and settle the reversion and remainder without the intervention of trustees} 
as a registered proprietor may settle his estate by will, it would seem unreasonable to leave him under 
the disability of doing this during his lifetime, as is the case under the existing Act.
Section 88. Registration of survivor of joint proprietors— '

The provisions of the existing Act herein are expressed in a more explicit manner, and enlarged 
so as to cover the case of tenant by the courtesy.
Section 93. Production of duplicate instruments, when dealing is about to he registered, may he 

dispensed with—
-  The power given under the corresponding section of the existing Act has been objected against, 

as endangering the security of persons who advance money on deposit of title deeds.-
The Commission have given to this objection-very serious consideration. They find the power 

essential to the working of the system, and consider that the requirement for publication of fourteen 
days’ notice, which they propose to add to the provision in the existing Act, affords reasonable protection 
against fraud of the nature referred to.

In considering this question, it must be borne in mind, that an equitable mortgagee under the 
Act can always secure himself by lodging caveaL

Section 97 and Schedule N —
■ An additional safeguard against personation and forging is provided by adding to the certificate 

of the Justice the words “ a person known to me and of good repute.”
Section 101. Pealing may he registered prior to issue of grant from the Grown—

The provision contained in this section is new; it is designed to obviate the inconvenience and 
risk, much complained of, to which persons dealing are at present exposed, during the interval which 
elapses between the payment of purchase money to the Crown and the issue of the grant.
Section 112. Power to Registrar to state case for decision of the Supreme Court—

This provision is new; it supplies a requirement which experience has shown to be needed.

Sections 117 to 121. Recovery of possession—
The provisions contained in these clauses are the same as those of the Local Courts Act, recently 

under discussion in the Houses of Parliament, except that no limit is given to the jurisdiction.1 I t  is 
felt that titles to land are so simplified by the system of registration of title, that, so far as regards 
legal difficulties, the Local Courts will be fully competent to deal with the class of cases which these 
cliauses direct shall be referred to them ; and, as regards amount,: it is to be observed that under thebe’ 
provisions no sums other than the fees of Court will come into the hands of the Clerks of Courts.

Owing to the change in the nature of the estate acquired by mortgagees under the Beal 
Property Act, the provisions of the Local Courts Bill, before referred to, would not be applicable to 
cases of ejectment between mortgagor and mortgagee.



Sections 122, 123. Foreclosure—
The alteration in the nature of the estate lie I d by -a mortgagee, introduced under the Beal Property 

Act, renders the form of procedure hitherto folio wed in the case of foreclosure inapplicable, and admits 
of the more simple and economical procedure pr escribed in these sections.

hen, as in this case, no question of law can be raised, and all that is needful for the prevention 
of fraud or injustice is the proof of service ot notices and of certain prescribed advertisements, the 
functions imposed are ministerial, not judicial, and may appropriately be delegated to Ihe Lands Titles 
Commissioners and Begistrar-General.

Section 124. Cert i/ica/cs o f title in certain cases to be si (pied in a place open to the public, after notice—
Although under provisions of flic existing Act great publicity is given to the applications for 

bringing land under its operation, and to the directions of flic Lands Titles Commissioners thereon, in 
order that persons interested may have ample opportunity, by caveating, to raise a question against the 
title and to remove the application from the Lands Tit les Office, the functions of w Inch are administrative, 
to the Supreme Court for judicial investigation, yet the opponents of the measure dwell much upon the 
alleged secrecy of the proceeding.

The Commission are unable to perceive any grounds for this objection ; nevertheless they deem 
it advisable, as far as may be done without impeding the working of the measure, to remove the 
prejudice thus excited; hence the new provision contained in this clause is proposed.

Section 125. Compensation to persons deprived o f land—
I t  is a principle of the existing Act to substitute for ejectment, as the remedy in case of wrongful 

deprivation of land, an action for compensation in money against the person on whose application the 
certificate of title was wrongfully issued, or who acquired the estate or interest by wrongful 
registration thus transferring the liability from the land (which, under the old law, it would follow 
into the hands of third parties) to the person of the individual who derived benefit from the error, with 
an ultimate guarantee from the assurance fund.

The Commission have decided on modifying this principle, to the extent of removing this 
Lability from the applicant, or person registered as proprietor in error, to the assurance fund, upon 
transfer of the property to a purchaser bona fide, unless in cases in which the error has been occasioned 
by misrepresentation on the part of such applicant or other person. The consideration that, under the 
provisions of the existing Act, a transferee bond fide  is actually placed in a worse position, as regards 
liability, than that in Avlnch he would stand under the old law, has led to this conclusion.

Section 129. Limitation of actions—
In  this section a saving clause is introduced, in the case of infancy or other disability. The 

provision barring action in case of persons, after notice, hanging back, and wilfully or negligently 
allowing the time appointed for caveating to lapse, has already been noticed.

Section 130. Afoneys paid, out o f assurance fund; may be reclaimed out o f the estates o f parties deceased, 
insolvent, or absconding—

The Commission deem it necessary to amplify the provisions of the existing Act in this particular, 
in the manner prescribed in this section.

Section 133. Certificate o f title void, as against the estate of person in possession and rightfully entitUd 
at the time when application is made—

This provision is new. The Commission see in it a means of preventing a gross fraud and 
serious injury, which it is just possible may else be perpetrated by an applicant making false declaration 
as to the occupancy, and selling to bond fide  purchasers, the land for which, through such falsehood, he 
may .have obtained certificate of title.

Schedule P . Fees payable to General Revenue—
These fees have been revised and several new items of charge added.

Schedule Q. Land Brokers chamges—
An extra charge is authorized, in the case of unusual covenants introduced in instruments, and

where diagram is required. ^  ^  .
TVf WATTLRTfOTLSIb Chairman.



SOUTH AUSTRALIA 

REPORT OF THE REAL PROPERTY 

LAW COMMISSION.

L A ID  U P O N  T H E  T A B L E  OF T H E  L E G IS L A T IV E  CO UN CIL B Y  T H E  HON. W . II. F . M ITCH ELL, 
4 t h  F E B R U A R Y , 1862 , A N D  O R D E R E D  TO B E  P R IN T E D  (F IR ST  P R IN T IN G  R E PO R T ), 1862.

W ARRANT APPOINTING COMMISSION.

Sir  R i c h a r d  G r a v e s  M a c D o n n e l l , K nigh t Companion o f  the M ost Honorable Order o f  the Bath, Captain- 
General and Governor-in- C hief o f  H er M ajesty’s Province o f  South Australia and its Dependencies, and  
Vice-Adm iral o f  the same, Sfc., Sfc., Sfc.

To Sir Charles Cooper, K night, C hief Justice o f the Province, aforesaid ; the Honorable George 
M arsden W aterhouse, o f Adelaide, in the said Province, Member of the L egislative Council 
th e r e o f; Richard D avies H anson, o f Adelaide, aforesaid, B arrister-at-law  ; Robert Richard  
Torrens, o f Adelaide, aforesaid, R egistrar-G eneral of the said Province ; and John H enry  
Barrow, o f Adelaide, aforesaid, Esquire.

K now ye  th at I, rely ing on your prudence and fidelity, have appointed you, and by these presents do 
give unto you, or any three or more of you, full power and authority d iligently  to inquire into and report 
upon the m easures ( i f  any) th at m ay be necessary to  perfect the A ct known as the “ Real Property A ct ” of 
I860 ; and for th at purpose to exam ine and re-exam ine viva voce or in w riting, or both viva voce and in writing, 
all w itnesses who shall attend before you  for the purpose of g iv in g  evidence in the above m atter : and I  give  
you, or any three or more o f you, fu ll power and authority to do all such other acts and things as m ay be 
necessary and law fu lly  done for the due execution h e r e o f: A nd I  require you, w ithout delay, to report to
me the results o f the aforesaid exam ination.

G iven at Adelaide, th is tw enty-fifth  day of February, in the year of our Lord One thousand  
eigh t hundred and sixty-one.

( l .s . )  R IC H A R D  G R A V E S M ACD O N NELL,
Governor.

R E P O R T .

To H is  E x c e l l e n c y  S i r  R i c h a r d  G r a v e s  M a c D o n n e l l , K n i g i i t ,  C o m p a n i o n  of the 
M o s t  H o n o r a b l e  O r d e r  of the B a t h , C a p t a i n - G e n e r a l  and G o v e r n o r - i n -  
C h i e f  of H e r  M a j e s t y ’s  P r o v i n c e  of S o u t h  A u s t r a l i a , and V i c e - A d m i r a l  of 
the same, &c., &c., &c.

I n pursuance of Your Excellency’s Commission, authorising and appointing us to inquire into 
and report upon the measures (if any) necessary to perfect the Act known as the Real Property
Act,” we entered upon the inquiry therein directed. .

Our first object was to ascertain the manner m which the Act was carried out, the general 
arrangement and working of the office, and the nature of the books and instruments which had 
been prepared and were in use; we then proceeded to inquire in some detail into the precise 
nature of the steps taken in order to bring land under the Act, the character of the evidence 
Inuived the notices -iven and the precautions adopted in order to guard against error; and we 
evarm’upd particularly0into some cases in which it had been alleged that titles had been improperly 
Wanted. H aving completed this branch of our inquiry— at least sufficiently for our object,



which was rather to ascertain and exhibit the working- of the system than to examine into any 
special instances we proceeded to examine various witnesses, landed proprietors, land agents, 
solicitors, and merchants— who had either operated under the Act, and therefore were able to 
detail their experience of its working, or had objections to urge against portions of the system, 
or suggestions lor its amendment. The evidence of all these witnesses is printed in the appendix 
to this report. After hearing this evidence, we proceeded to consider the existing Real Property 
Act, lor the purpose^ of deciding what amendments were needful or expedient, and ultimately 
prepared^ the draft- of an amended Act, which has been already transmitted to the Government.

Ihe objects of the Real Property Act are to give security and simplicity to all dealings 
with lanu by providing that the title shall depend upon registration, that all interests shall 
oo capable of appearing or being protected upon the face of the registry, and that a registered 
title or interest shall never be affected by any claim or charge which is not registered. By this 
S) stem, ex ery one who acquires any estate or interest in land, upon being registered as owner 
thereof, obtains a title absolutely secure as against every one whose claim does not appear upon 
the registry ; and the two elements 01 simplicity and security as regards the acquisition of land 
appear to be effectually attained.

I t  is, however, essential to any such system, that it should provide for the creation and 
security of derivative interests, not in the nature of contracts such as are ordinarily created by 
settlements or wills; or for trusts; and for the cases in which by operation of law, or by an 
instrument operating after the death of the registered owner and not registered, such as a will, 
the estate or insterest held by a registered proprietor devolves upon or is transferred to others’ 
either in their own right, or as trustees ; or for what in the Act is termed transmission. In this 
Colony it is also necessary to provide some machinery for enabling a person, claiming to be 
proprietor, to bring his land under the operation of the system, and thus to acquire for himself, 
and be capable of transferring to others, the absolutely secure title which it guarantees. These 
various topics were comprehended in our inquiries, which thus included :—1st. Brino-ing- land 
under the Act. 2nd. Transfer. 3rd. Transmission ; and 4th. Trusts.

The first of these subjects of inquiry, which does not affect the principle of the system of
registration of title, although it is a necessary preliminary to its application to all lands granted 
prior to the first introduction of the system, necessarily occupied a considerable portion of our 
inquiry. Its importance is unquestionable; since the new system has already been applied to 
property estimated to exceed £1,500,000, in value, and will, no doubt, ultimately be applied to 
all the land granted prior to the date of the first Real Property Act : and at the same time it is 
that portion of the Act to which the strongest objections have been urged, and the workin°- of 
which is most difficult, and most exposed to the risk of error. The evidence bearing upon this
point will be found principally in the examination of the Secretary to the Real Property
Commission, Mr. Yv arc!; the Draftsman, Mr. Denton ; and the Solicitors, Messrs. Bartley and 
G aw ler; though there are many references to it in other parts of the evidence.

In bringing land under the Act, the inquiries of the Lands Titles Commissioners are 
directed to two  ̂ objects—1st. To ascertain whether the applicant has a good title to the land 
mentioned in his application; and, secondly, to ascertain and define the exact position and 
boundaries of that land, in order to admit of their being so described and fixed in the certificate 
of title as to exclude, as far as possible, all future questions of identity. In  reference to the 
former, the question of title, the practice of the Commissioners, as well as the principle of the Act, 
has been not to grant a certificate of title to land to which there appears on the face of the deeds 
produced or referred to to be any existing claim or interest beside that of the applicant, or to 
which a claim may be made as provided by the Act by means of a caveat. In the former case 
the Lands litles Commissioners require that the party in whom any such interest may be vested 
shall concur in the application, failing which, the application is rejected; and in the case of a 
caveat, the decision of the question raised is remitted to the Supreme Court. The Lands Titles 
Commissioners do not profess to decide any question of title; their duties in this respect are for 
the most part restricted to the one function of deciding upon the report of their Solicitors, the 
class to which any application shall be referred, and consequently the period that shall elapse 
after the first appearance of an advertisement of the application before a certificate of title can be 
granted by the Registrar-General; and when they have decided this, the issue of a certificate 
appears to follow as a matter of course, if before the expiration of that period no caveat is 
lodged. There are, however, cases in which, upon a special report of the Solicitors, they are 
called upon to decide as to the sufficiency of evidence of identity, or of the existence and contents 
of a deed which has not been producer!, or of any other matter affecting the ti t le ; but these 
cases appear to have been few. The question of title is practically decided by the Solicitors to 
the Lands Titles Commission.

Before, however, the Solicitors proceed to investigate the title, the second point, that, 
namely, of ascertaining and defining the exact position and boundaries of the land proposed to be 
included in the certificate of title has to be attended to. I t  appears to rest with the Draftsman 
to collect and arrange the information necessary to enable the Solicitors to frame a precise 
description of the parcels and boundaries. In those cases in which the deeds produced by the 
applicant contain such a description as, by reference to the diagram in the margin of the land 
grant, and the public maps of the Colony, suffices to determine the position and boundaries of 
the land, the duty of the Draftsman is simply to embody that description accurately in the plan 
drawn m the margin of the certificate, and the Solicitors verify the description in the certificate 
by comparison with that in the deeds. I t  appears, however, from the evidence, that these cases, 
except where an entire section has been conveyed, are comparatively few ; and that, in a very 
large number of applications, information has to be sought from other sources than the deeds, in



oider to enable such a, diagram to he prepared and description to be given as are required by the 
Act. In all these cases, the Draftsman appears to have obtained such evidence, either of the 
applicant, or of a licensed surveyor employed by him, as in his opinion might be necessary; and 
nylien he has been satisfied, lie lias prepared a description, which is submitted to the Solicitors 
for approval, and, if approved, is embodied in the certificate of title.

I lior to the Act of 1800, descriptions of parcels and of boundaries with rough diagrams, 
made ay the applicants themselves, appear to have been usually accepted .without statutory 
decimation, because, as the law then stood, the certificate of: title might be impeached so far as 
leg aided a mistake in the description of the land or of its boundaries. As, however, it was found 
tli.it this lendered nocossav}, or at any rate furnished an excuse for rcquirinj»* that the previous 
title should be exhibited in order to ascertain if it applied to the particular land cleliniated and 
described in the certificate, a provision was introduced into the Ileal Property Act of 1860, 
making the certificate of title conclusive as regarded description and boundaries in the hands of 
any transferee for value. This alteration in the effect of a certificate has been accompanied by 
two alterations in the •practice pursued in order to bring land under the Act. In the first place, 
the applicant is required to make a declaration as to the occupancy of the land included in his 
application; and in the second place, the diagram has to be verified by the declaration of a 
licensed surveyor. The Draftsman is, however, still required to verify the diagram and 
description by scaling and plotting, and by comparison with the public and deposited maps, and 
with the description of parcels in the deeds, and must be satisfied of their correctness before he 
passes the application to his solicitors.

When the Draftsman is satisfied, either by means of an examination of the deeds or from 
other sources, that the description and diagram accurately represent the land comprised in the deeds 
lodged by the applicant, the m atter is passed over to the Solicitors, to the Lands Titles Com­
missioners, together with the diagram and the declaration of the licensed surveyor, in order that 
they may proceed to investigate the title. The course pursued by these gentlemen appears to be 
—in the first place, to examine the deeds which are brought to them by the applicant, for the 
purpose of ascertaining the nature of his t i t le ; and then to search the old registry, in order to 
ascertain if  there are any deeds registered which affect his rights ; and if the deeds produced 
disclose a good title, and nothing appears upon the registry to affect it, a report is made to the 
Lands Titles Commissioners to the effect., that “ Search hawing been made, this title may be passed 
under Class— .” (419.) I t  appears, however, that there are cases Nvhere, from peculiar circum­
stances— such as the loss or destructions of deeds, or their being in the hands of a solicitor who 
refuses, or who it is feared may refuse to allow their being brought to the Lands Titles Office for 
inspection—or, from other causes, the Solicitors have not the deeds themselves, and have to rely 
upon other evidence of their existence and contents. In the case of lost or destroyed deeds, the 
matter appears to be brought specially before the Lands Titles Commissioners, and they require 
evidence to be produced of the loss and of the contents, Nvhich, judging from the cases investi­
gated by us, appears to be such as would be deemed sufficient in a Court of Justice. In  the 
cases, however, of applications in which, as Mr. Gawler says (79G), the Solicitors “ cannot get 
the deeds, because they are in the hands of other parties,” it would appear that in several instances 
the Solicitors have been content to rely upon the production of an abstract, and the verification 
of that abstract by search in the old Registry Office (?9G). And in these instances, it does not 
appear to be the case that any special report is ever made to the Lands Titles Commissioners of 
the circumstances that particular deeds have not been produced, and of the reasons for dispensing 
with their production, or of the nature of the evidence which has been relied upon, in order that 
they may decide whether the excuse for non-production is sufficient and the evidence of contents 
satisfactory. The Solicitors, in these cases, decide for themselves; and upon being satisfied that

knowledge they are aware of some circumstances which render it inexpedient to issue a certificate 
of title, direct the notices required by the Act to be given, and fix the period of notice.

Notices are given, by advertisements in the (rovcvnvicnt G-a-^ettc  ̂ in the two daily papers, 
in twro of the wmekly papers, in one paper in the German language, published in Adelaide, and 
by sendino’ throu°'h the post a copy of the advertisement to e\reij peison who appears upon the 
face of the deeds produced to have" been interested in the property, and whose residence is known 
to the Secretary; or to the agent of such as are not resident in the Colony, and whose agent is 
known • and to the owners of adjoining properties, so far as known. Ihese notices are sent out 
by the Secretary to the Lands Titles Commissioners, Mr. W ard, in pursuance of general instruc­
tions. I t  is, consequently, a part of his duty to examine all the deeds which are produced by 
the applicant, for the purpose of ascertaining the names and addresses of the individuals to 
whom notice is required to be given ; and to ascertain generally from the applicant the names 
and addresses of the proprietors of the adjoining land; and to forward to each of these a copy 
of the advertisement, designating the particular property in respect of which the notice is 
intended to be nlven, bv placing an asterisk opposite to it.

In  addition to these notices, it has been the custom to send copies of the advertisements 
to the district council or municipality within the limits of Yvhich the propeity intended to be 
bro ioht under the Act is situate, whenever it is so situate ; and, since the commencement of the 
in o u n w  o f  this Commission, it is the practice to require that a copy of the diagram proposed to be 
inserted in the certificate of title should accompany the copy of the advertisement. If, within 
the jeiiod  limited by the Lands Titles Commissioners, no caveat is lodged by any person who



would be affected by the issue of a. certificate of title of the land included in the diagram, a 
certificate of title, in accordance with the description prepared by the Draftsman, and sanctioned 
by the Solicitors, is laid before the Registrar-General for his signature; which, upon being’ 
initialled by one of the Solicitors, is signed by him as a matter of routine.

I t  is obvious, from the above description of the course pursued in bringing lands under 
the Act, that the satisfactory working of the present system depends mainly upon the Draftsman 
and the Solicitors; the former investigating the position, dimensions, and boundaries of the land 
to which the applicant claims to be entitled, and the latter advising whether or not he is in fact 
entitled to some land not inconsistent with the description sanctioned by the Draftsman. And, 
without desiring to derogate from the ability and exactitude of these gentleman, and giving 
them the credit which they well deserve for zeal and conscientiousness, we nevertheless feel that 
there are chances of error in the issuing of certificates of title ; and in two cases which have been 
the subject of litigation—both which,"however, occurred before the Real Property Act of 1860 
— a certificate of title had been granted w’hicli included land in the occupation of another person 
who claimed adversely to the applicant, but did not make his claim known by caveat or 
otherwise; and notwithstanding the additional precautions which we have detailed, and which 
are now taken, there is still no absolute security that the same may not occur under the provisions 
as altered in the Act of 1860, which requires that the applicant shall make a statutory declaration 
that there is no occupancy adverse to his interest. The very attempt to define boundaries 
without the concurrence of the owners of the co-terminus land, but upon the declaration of the 
interested party or his surveyor (251), necessarily involves the risk of including land to which 
the applicant is not entitled; or, at any rate, land to which another may have a claim. As 
regards titles, a case has come under our notice in which, although it is quite possible that the 
applicant’s title may be perfectly valid, it nevertheless appears that the Solicitors have been 
satisfied with wdiat we cannot but regard as inadequate evidence.

Admitting the existence of this liability to error in the present system, it then became 
a question, m the first place, to what extent that liability might be diminished; and in the 
second place, assuming, as we imagine must be the case, that, in spite of every precaution, some 
liability to error must nevertheless remain, and consequently some injustice may be occasioned, 
whether that formed any ground of objection to the system itself!, so as to justify its rejection. 
Under the former head, we have suggested, so far as boundaries are concerned (and it is in this 
particular that the greatest difficulty exists), that copies of the diagrams should be sent with all 
notices, that notices should be sent to the proprietors of adjacent land—both of which suggestions 
have been adopted by the Registrar-General and are now in full operation—that notice shall be 
sent by registered letter, and that a certificate of title shall not be valid as against a person in 
actual possession at the time of its issue under a title ad verse to the registered proprietor. I t  
is, however, after all, to the care and judgm ent of the officers of the department that we must 
principally look for preventing errors of this nature; and we feel it only due to them, while 
calling attention to the instances above referred to, to state, that the general result of our 
inquiry has been to impress us with a belief that such cases are few’ and altogether exceptional; 
that their discharge of their duties has been careful and efficient; and that in the vast 
majority of instances the certificate of title has been granted to the person actually entitled, 
and has only included the land which belonged to him ; and it may be anticipated that the 
attention thus directed to the cases to which we have referred, will of itself produce greater 
vigilance for the future. We would also suggest that the Lands Titles Commissioners should 
make it an instruction to the solicitors, when reporting upon any title which has not been 
evidenced by the actual production, of all the deeds, to give a full statement of the grounds 
which render the production of the deeds themselves impossible or unnecessary, and of the 
nature of the evidence of their contents which it is proposed to receive.

Admitting, however, that, in spite of every precaution, occasional instances may still 
occur of mistake or fraud, we do not on that account consider that the present system is to be 
condemned—at least, until those who object to it  are prepared to recommend some other means 
of accomplishing its object, without involving equal or greater disadvantages. No system that 
can be devised will probably be altogether free from objection; and it has appeared to us, that, 
on the whole, the present system, if rightly carried out, combines more advantages with fewer 
defects than any which has been suggested. I t  cannot be denied that it is advantageous to 
secure from the first such a description of the land as may define its position and boundaries, so 
as to allow of its identification by means of that description alone, and some risk may be 
reasonably incurred for the purpose of securing that advantage. The risk, moreover, once 
incurred, prevents all similar risk for the future; since the original diagram and description 
provide the means of obtaining complete accuracy in all subsequent dealings with the property, 
whether those dealings relate to the whole or to a portion, and thus exclude a fertile source of 
contention—that of boundaries, or at any rate reduce it to a minimum. I t  is also important to 
remark, that the titles submitted to the Solicitors of the Lands Titles Commissioners are for the 
most part of a very simple nature. There are few trusts or settlements, or transactions which 
involve any difficult questions with regard to the rights of parties. The very circumstance that 
every title is based upon a land gi ant, the earliest of which is not twenty-five years old, and the 
great majority of which are not half that age, exhibits a difference between the nature of the 
titles in this colony and those in a country like England, which renders inapplicable a great part 
of the objections which have been raised to the provisions for bringing land under the Real 
Property Act. In  a country in which every title would require to be proved by evidence which 
must reach back to such a period as excludes the possibility of any subsisting adverse right,



x\ leie t lere are no means of ascertaining with certainty that deeds may not exist which qualify 
n +̂ f)tlV.e ^ Ie ! ^ e. s l̂own? anc  ̂where consequently proof that possession has always accompanied

ie i e is ordinarily^ an essential portion of the evidence, precautions are needed, and pro- 
cee mgs are required, which are not necessary here, where the root of all titles is a recent grant 
10m tie  Grown, where, in the vast majority of cases, no title can be affected by a deed which 

lias not been registered, and where the principle of the Act itself excludes all titles in which any 
acxuro  ligh t or claim appears on the face of the deeds, or is notified by caveat. And as the Act 
pi oxides that means shall be taken to secure publicity to the application, and to give direct notice 
to all those who appear to have had prior dealings with the land, or who may be affected by the 
issue of the certificate of title, as the rights of all persons in actual occupation are secured, and 

addition to this, the applicant is precluded from deriving any' personal advantage from any 
ceitificate procured through fraud or misrepresentation on his part so long as it remains in his 
hands, and is always liable to make compensation for any injury thereby occasioned, it has 
appealed to us that there are such reasonable safeguards against error or fraud, as may warrant 
us m recommending^ the continuance of the system with the modifications above referred to. 
And it must not be forgotten, that even if errors are committed, those whose rights are thereby 
affected are not left without remedy', since, although in justice to a purchaser on the faith of a 
title guaranteed by the Act, the land itself cannot be recovered, the person xvlio would, but for 
this provision, be entitled to recover the land, may now recover its value, against the original 
xx'rongdoer, or failing- him, against the assurance fund. In doing this, he is subjected to no 
disadvantage. The same evidence that xvould entitle him to succeed in an action of ejectment 
xvould entitle him equally to succeed in an action for compensation; and, as it cannot be 
suggested that there is any feeling- in juries adverse to claimants against the public funds, his 
probability of success would be as great in the one case as in the other, and he would be 
absolutely secure of being- paid any' compensation that might be awarded him.

The difference in this respect, between the sy'stem introduced by the Real Property Act 
and that which it is intended to supersede, is that, while there is in each a possibility of error or 
of fraud, by means of which one of txvo parties equally' innocent is exposed to be deprived of 
land to which he believes himself to be entitled, the former sy'stem enabled the original oxvner 
to recover the land with all its improvement against a bona, fide  purchaser, who xvas left 
xvithout rem edy; and the present enables a bond fide purchaser to retain the land he has bought, 
but provides compensation to the innocent owner xvlio has been deprived of it. And it can 
hardly be disputed that the latter, xvhile it secures the great object of simplicity of transfer and 
indefeasability of title, xvkicli could not otherwise be attained, is at least equally agreeable to 
natural justice.

In  connection with this branch of our inquiry, two other m atters xvere brought under our 
notice ; one related to the comparative disadvantage of the position occupied by' persons xvho 
brought land under the Act, as regarded their liability in the event of an adverse claim being 
afterwards established in respect of it • in which case, though they' m ight have acquired the 
land bond fid e  and in ignorance of this claim, and have afterwards sold it, they' would still be 
personally' liable to make compensation to the successful claimant. This appeared to us to be 
not required by the principle of the measure, and, if understood, to be calculated to prevent 
persons from bringing- land under the A c t ; and we have accordingly proposed that a person 
bringing- land under the Act shall be free from any liability after a sale, excepting in the cases 
in which he would remain liable under the former system. The other matter related to a 
difficulty which has been felt, arising from the knoxvledge of an existing claim which the claimant 
would neither assert nor abandon, but which m ight render it impracticable for the Solicitors to 
report in favor of the title, or xvhich would subsist as a claim for compensation, even if the title 
were approved. To meet these cases xve have introduced a provision authorizing- personal notice 
to be given to any named individual, and barring such individual of all right either to recover 
the land or to obtain compensation in respect of it, in the event of his failing- to take the requisite 
steps to assert his claim within a specified period after the service of the notice.

Passing to the consideration of the manner of dealing with property/ which has been 
brought under the operation of the Act, we have to report that the sy'stem of registration appears 
to be clear and complete. The certificate of title in the registry' book exhibits at a gaance the 
nature and extent of the interest of the registered proprietor, and all cnarges and incum.nances 
to which it is subject; and the forms are sufficient.  ̂ .

The system, howex'er, justifies a more detailed statement of its mam matuies. In e  
essential principle we have already' stated, viz., that every estate or interest should appeal on the 
face of the registry, and th a t no transaction should be affected ̂ by anything which is not 
registered. The mechanism by xvhich effect is given to the principle is, hir&t— In e ownership- 
of the land is alxvays represented by one certificate in duplicate, one part of which forms a folium 
in the registry book, and the other is in the hands oi the registered piopiietor; upon eac - o 
which are entered memorials of every charge, estate, or interest affecting the lan . _ uecan<- — 
Upon every transfer or transmission of oxvnership in the whole or a part of the an< me uce in
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leaser estates, charges, or interests as continue to affect the land included therein. - 
esser estate or interest is also represented by one instrument only, a memorial of which is entered 

upon the folium of the register constituted by the grant or certificate of title which represents 
the ownership, which is transferred by endorsement and registration and is tiehvered up and 
cancelled upon the surrender or determination of the estate, interest, or charge which it evidences.



F o irtli—Every instrument- is marked with the volume and folium of the register constituted by 
the grant, or certificate of title representing the ownership of the land to which the instrument 
relates.

The result of this system is, that there is never more than one instrument at a time for 
each separate estate, interest, or charge, so that the accumulation of instruments which has 
hitherto formed one main objection to the principle of registration is entirely avoided, and that 
each instrument is of itself an index to the register, which contains upon the folium referred to 
a memorial of everything by which the land can be affected, and enables an intending’ purchaser, 
or mortgagee, or lessee, to ascertain with absolute certainty by simple inspection the precise 
situation of the land, so far as his interests can be affected.

Besides this, and in order to afford means of tracing the dealings of individuals, and the 
lands in which they may be interested, which may be necessary in cases of insolvency, intestancy, 
&c., there is also an index of names, in which the name of every registered owner is entered 
once, and reference is made by means of roman and arabic numerals to the volume and folium in 
which every transaction to which he is a party is registered; and an index of properties is also 
kept, which affords similar means of tracing the dealings with every piece of land that has been 
brought under this Act, irrespective of the names of the parties.

This mechanism, which appears fully to justify the praise which we have passed upon the 
system, has been devised by the Registrar-General, and is, we understand, original, unique, and 
peculiar, to South Australia. All the witnesses whom we examined, and who have had dealings 
under the Act, bore testimony to the simplicity, cheapness, and facility of those transactions, and 
to Mie merits of the system by which these results were secured.

There have been some questions in connection with this branch of the subject which we 
have had to consider. One of the most important relates to the power given to the Registrar- 
General, by the Real Property Act of 1860, to dispense with the production of a certificate of 
title when registering- a transaction affecting the land included in it. The necessity for such a 
power has arisen mainly from the circumstance that it is the custom for registered mortgagees 
to insist upon having the certificate of title delivered over to them with the instrument of 
mortgage, and refusing to deliver it up for the purpose of other dealings with the land, notwith­
standing that, by the Act, no such dealings can possibly affect their security :—thus, without 
any advantage whatever to themselves, and without any legal right, impeding’ the free exercise 
of the rights of the mortgagor. I t  was only just to a mortgagor, that, under such circumstances, 
a power should be given to the Registrar-General, with the sanction of the Lands Titles Com­
missioners, to register a second mortgage, or any other dealing affecting merely the estate and 
interest of the mortgagor even although the certificate of title was not produced; but at the 
same time this power seriously affected the value of a certificate of title as a means of raising 
money by way of equitable deposit— a result which was not designed, and does not appear to us 
to be expedient. I t  has seemed to us, that the two objects may be secured if  the power is still 
left with the Registrar-General, but only to be exercised upon his being satisfied that the 
certificate of title is not deposited as a security, and after notice by advertisement of his 
intention to dispense with its production. And as in every case it is in the power of the 
equitable mortgagee to protect himself by entering a caveat, which need not disclose in any 
manner the nature of the transaction, we conceive that the value of a certificate of title as a 
security will not be appreciably affected by this power.

W ith regard to transmissions, the provisions of the former Real Property Act authorized 
the Registrar- General to grant a fresh certificate of title in cases where the estate of a registered 
proprietor became transmitted by operation of law in his lifetime, upon the production of proof 
o f the adjudication, marriage, &c., which effected such transmission, but required that there 
should be an order of the Supreme Court in all cases where such transmission took place in 
consequence of his death. We have considered it expedient to apply the same principle to all of 
these cases, and to authorize the Registrar-General, with the sanction of the Lands Titles 
Commissioners, to grant a certificate of title to any person who produces the requisite proof of 
his being entitled as devisee or heir at law, or in any other capacity, and against whose claim 
no caveat is lodged after due notice has been given by advertisement, ana otherwise, as the 
circumstances of the particular case may appear to require, and who is able to give up the 
certificate of title. The case of transmission, therefore, is brought under the general principle 
of the Act, viz., that a certificate of title may, after notice, and in the absence of a caveat, be 
granted to an applicant who furnishes satisfactory evidence of his title.

We have been induced to recommend this alteration not merely from our wish to avoid 
the expense which is necessarily attendant upon applications to the Supreme Court, though that 
is one reason which has influenced us, but also because of the reluctance which has been 
expressed by the Judges of that Court to pronounce a decision which may bar altogether the 
rights of parties who are not before the Court, and who have had no notice of the proceedings. 
W e are of opinion that there is much force in their objection, and that in asking the Supreme 
Court to pronounce such a decision, simply upon a consideration of the prim d fa c ie  evidence 
adduced by the applicant, a duty was cast upon that Court inconsistent with its proper functions, 
and writh the principles upon which its judgments are ordinarily based. While, therefore, we 
remit to the decision of that Court all opposed cases, and have introduced a provision authorizing 
the Lands Titles Commissioners to obtain its opinion in doubtful matters, we have given to those 
Commissioners the power of granting a certificate in all cases where a prim a fa c ie  title is shown 
and no opposition is offered, and have imposed upon them the duty of giving the requisite notices.

The question of trusts is one in respect of which also objections have been made to the 
provisions of the Real Property Act, which, it is suggested, are not adequate to all the various



c(>nnngvnoi(>s u-liich may arise. I t  has been proposed by Mr. Tngleby and Mr. Belt (1652 to 
jh or(l(>v to meet this alleged difficulty, tlmt there should be two registers, one for 

ordinary certificates of title and one for settled estates, and that when land is settled it should 
n tiaim etled to the. second register, and be operated upon by deeds under the old method of 

conveyancing.  ̂ As the provisions of the Beal Property Act, with regard to settlements have not 
vet men submitted to the test of experience, it is, of course, impossible to say to what extent 
they may prove adequate ; but wo see no reason to assume that there will beany such inadequacy 
m these provisions as would justify the adoption of the suggestion to which we have referred. 
The provisions for enabling a registered proprietor to alter the nature of bis estate, and to register 
himseh as joint tenant, or as tenant lor life, with remainder to parties named or described; for 
tli6 leg isla tion  of interests in 1 omniivlvr or reversion 5 for preventing* & sole trustee from acting* 
contian  to the intention ol the settlor by inserting' the words il without survivorship,” and for 
allowing all persons beneficially interested under any trust to protect their interests by a caveat, 
will, we believe, be found sufficient for all purposes, and will give greater security against fraud 
or misconduct on the part of trustees than now exists. If, however, experience should disclose 
defects in these provisions, the same experience will suggest the appropriate means by which 
such defects may be remedied ; and we have deemed it advisable to leave a future legislature 
to deal with these matters rather than to complicate the working of the Act by attempts to 
guard against evils which after all may never arise. Our views upon this subject derived 
confirmation from the report of the Commission appointed in England to consider the subject of 
the registration of title, and which comprised among its members the present Lord Chancellor, 
the late Solicitor-General, and other gentlemen of eminent professional ability. This report, 
after describing a system almost identical with that now in operation under the Real Property 
Act in this Colony, contains remarks in reference to the objections urged against that system, 
which are so applicable to the similar objections urged in this Colony, as to justify us in 
quoting i t :—

L. W e next proceed to consider whether registration of the legal ownership w ill he compatible w ith  
due protection of the equitable or beneficial interests in land.

It has som etim es been supposed that any system  of registration of title  w ill require a decision as to 
which of certain principles alleged to be irreconcilable touching the theory of disposition of landed property  
ought to prevail ; whether, on the one hand, the stab ility  of settlem ents, or, on the other, the safety of buyers, 
or, in other words, the protection o f fam ilies or the m arketability  of land, ought to form the param ount 
consideration. A fter m ature exam ination, however, we have been led to the conclusion that no such dilemma 
is in fact involved in the institution of a registry  of title.

W ere we to allow, however, that such a difficulty does in fact present itself, we should be able to rely, 
as has been well rem arked (a ), on our ancient law  as affording for the present purpose a w ise and useful 
precedent ; for ju st as the feudal law  required that the freehold should alw ays be filled by one capable of 
contributing to national defence, and perform ing the duties of a feudal follower, so the spirit of commerce now  
demands that, for its  purposes also, the fee sim ple in land shall alw ays be represented and be in the possession  
of persons capable of fulfilling those new duties and offices w hich the ownership of land in the present state  
of society entails or involves.

A s regards the sale and transfer of land, it  is clear (b) that m uch good would not be obtained by m erely  
registering the fee, or, in other words, the legal title, unless the purchaser could dispense w ith  inquiry into 
the equitable title, w ith  its incidents. U n less a purchaser be protected from inquiring into trusts, there w ill 
not be any advantage to him. In other words (c) i f  trusts and lim itations are to continue to form part of 
the title in all respects as th ey  do now, the registry  o f title  w ill be useless, or at least not worth the danger 
and difficulty attendant upon the introduction of a new  system,

The question then is (<i), w hether the present system  of settlem ents can be modified w ithout m aterially  
interfering w ith the nature or quantum  o f interests com monly created by them . A n y  m aterial interference  
w ith the nature of such interests would be objectionable; but, under modified forms, the system  m ay, we think, 
be continued consistently  w ith the objects contem plated by a register of titles.

W e are aware that it  has been objected (e) to the portion of the proposed system  now under conside­
ration, that partial and equitable interests constitute a very large proportion of landed interests; and that 
while to require them  to be registered would be to sacrifice the sim plicity  o f the register, to exclude them  
from the register would be to jeopardise them , by p lacing them  at the m ercy of the registered o v n e i, except 
so far as the persons entitled  to  such interests m ight becom e active in using the allowed m eans of restricting  
his power o f disposition. It is rem arked w ith truth, that the owners of these interests m ay now remain 
passive, and y et be sufficiently protected. I t  is therefore contended, that, to  deprive them  of their present 
grounds of security, and substitu te the necessity  o f tak ing  active measures, by distringas or otherwise, to 
protect them selves from im proper dealing on the part of the registered owner would be placing such owners 
in a new and critical condition, requiring m uch in telligence and caution, and would tend greatly to dim inish 
the value of these num erous and very im portant interests, w h ich  are them selves constantly the subjects of 
sale and transfer. A  settlem ent of land, it  is said, ( / )  would, under such a system , come not to differ practically  
from a settlem ent o f a sum of stock, w hich would be felt by some to be an ev il ; m any p JL nv »
in land, because, to  use a not uncommon expression, “ w hile they  are sleeping, land cannot run a U

W e m ay rem ark, however, in  reference to these objections, that experience and ex istin g  practice w il 
furnish the b e lt answer to them. A ccording to the modern practice of 
has not been found to arise in analogous cases, where trustees are clothed w ith
have under the proposed system . T hat practice has especially been directed to a v o i d  the em barrassm ent ot a 
nave under the pr°posea sy s 1 ^  equ ity , fasten them selves on the land, and provisions are
c S a n t lv ln s ^ r t e d  (a)  in settlem ents, to render i t  unnecessary that purchasers or mortgagees, when dealing
■ro-if-n + + uzMiiri hp fnrr-ed to see to the circum stances under w hich the trust is performed, or the mannerw ith trustees, ^ u l d  be forced to see to 1;h.* d th nt tem m ost weu-drawn settlem ents of
m  w h ich  th e  proceeds a r e J > P > ^  e ^ n i p l c , ^  ^  th / con sent o f  th e  tcn ant for life- i f  he „e

M n e  W  7 h 7 b e  d?od a t their sole discretion, and to give absolute discharges for the purchase-m one^; and 
living, but it he be a , -thi th  obi ect and provisions of the trust, are ever heard of. Again, this
y et no sales, excep S , } property is often conveyed to the trustees by one deed, while the trusts are
principle is carried so f“  i i t h e  cbfect o f these com plicated proceedings, except that the trustees m ay
appear^^^e^urchasers^^>r^be^treated by them , L  absoluteP owners, and that those purchasers need not know

( a )  Mr- D o b b s on  t h e  b e s t  m e a n s  o f  g iv in g  in c r e a s e d  f a c i l i t i e s ^ )  ^ A ^ p f s P i n e r  L o n g f ie ld ’s  e v id e n c e .
(b)  M essrs. N ic h o ll  a n d jb m y th  a ev id en ce  H u m p h rey ’s  ev id en ce . ( f )  M r. A llre d  B elTs ev id en ce .

( d )  M r . g u ^ m o r e a  t h e  ^ p o r t  o f  t h e  R e g is t r a t io n  a n d  C o n v e y a n c m g  C o m m is s io n , p . 30.



anythin" o f the purposes for which they  hold the property ? A gain, under the present system  of con­
veyancing, a mortgagee has usually a power of sale, which he m ay exercise w ithout the concurrence of the 
m ortgagor ; but experience has shown that th is power is very rarely abused, and it is uniform ly given  
w ithout hesitation. W e, therefore, th ink that the practice (/i) of inserting powers of sale in settlem ents and 
mortgages proves that the proposed scheme of registration, when properly understood, w ill not be considered 
objectionable by landowners. Nor should it  be forgotten that there are m illions of money in the funds, and in  
railways, canals, docks, and other undertakings, left to a great extent in the names of trustees, and yet it has 
been found that property so circum stanced is practically safe. Can it be believed that w hat is safe for 
beneficial interests in such property, when prudently looked after, w ill be otherwise than safe when applied to 
land, especially if  there are thrown over it  those additional protections which we recommend in this Report ? 
W ith such protections, prudently claimed and carefully acted on, we conceive the answer m ust be in the  
negative. A nd i f  any further proof were needed, we should find it  in the fact that the legislature itse lf has 
recognized (<) the principle upon which we proceed, and applied it  to property in B ritish  ships, as m ay be 
seen by the recent Statute for amending and consolidating the A cts upon that subject.

It m ay also deserve remark ( j )  w ith reference to the supposed objection arising from the risk of 
fraudulent sales by trustees, that the contemplated sale of land is usually known to tenants and other persons 
in  the locality  ; and is therefore less likely  to be effected by fraud than transfers of stock.

In  considering the amendments which it m ight he advisable to embody in the draft of 
the new Act, our attention was directed to the inconveniencies which are stated to be 
experienced from the existence at the same time in the colony of two systems of transfer, so 
different in their principles as the old system of conveyancing and that introduced by the Real 
Property Act, and to the methods by which this inconvenience might be removed. On a review 
of all the circumstances of the case, and of the various methods proposed for the removal of 
this inconvenience, we have decided not to propose any alteration in this respect of the existing 
law. Assuming that in fact such an inconvenience exists, it is one which we believe is in its 
nature temporary, and likely to be less felt as the Real Property Act is more largely availed of. 
The proposed remedies, moreover, were such as we could not decide on adopting, since it would 
have been necessary either to sacrifice the principle of indefeasibility of title under the Act, by 
issuing* certificates which did not give an absolute right, or to deprive such persons as could 
not satisfy the requirements of the Act so as to bring1 their land under its operation (and to 
whom therefore the Lands Titles Commissioners must refuse a certificate), of all power of 
dealing with their property. The former alternative, that of issuing certificates which were not 
indefeasible, would have complicated the working of the Act, and would have been the probable 
source of error or of fraud; at the same time that i t  would have placed the holder of such a 
certificate at a great disadvantage in dealing’ with his property. And as the inconvenience 
alluded to by Mr. Belt and other witnesses, as arising from this source, m ight be at once 
remedied in every individual case, by bringing’ under the Act the land in respect of which it 
was experienced, there was the less reason for exposing the system to the objections which must 
necessarily arise from making it compulsory.

W e have also directed our attention to the. various special objections which are enume­
rated by Sir H. Cairns and Mr. Thrupp, as in their opinion affecting the validity of the existing 
Act. W hatever m ight be our individual opinion as to the weig'ht of these objections, we have 
been anxious to give them a full and careful consideration, in order that in any amended Bill, 
such modifications might be introduced as m ight remove them, wherever this could be done 
without impairing the efficiency of the measure.

The first objection taken by these gentlemen is to the provision contained in section 11 
(5) of the present Act, which authorises the Registrar-General to enter caveats in certain cases 
for the protection of the rights of parties under disability. W e believe that the real scope and 
object of this provision was hardly perceived by the learned gentlemen who have objected to it, 
since the power which it gives is one which can only be exercised in favor of the rights of 
parties who cannot at the time act for themselves, and if  it  should be improperly or needlessly 
exercised, the caveat can at once be removed by an application to the Supreme Court.

The second objection applies to the provisions contained in clause 88, which enables 
agents to bring’ under the provisions of the Act land which they are authorized to sell, by virtue 
of that authority merely, and is one of a more important character: since it is no doubt true 
that in some respects the rig’hts and powers of a proprietor are affected by the bringing of land 
under the A ct; and it would seem in principle that no agent should be allowed to do an act 
which thus affects the position of his principal, unless specially authorized; but, after full 
consideration, we have decided, thoug’h with some hesitation, upon retaining* this provision. 
The concession of a power of sale and of receipt of the purchase money implies such confidence 
on the part of the grantor of the power in the person to whom it is granted as to warrant the 
inference that the additional power conferred by this provision may be safely entrusted to the 
same hands; and while we admit the theoretical force of the objection to which we have referred, 
we nevertheless believe that practically the position of a proprietor is improved, in respect to any 
land of which he is possessed, by having it brought under a system which gives security of 
title and cheapness of transfer. We are, moreover, informed that the experience of the working 
of the former Acts, which did not contain any such provision, showed that the efficiency of the 
measure would be seriously impaired by restraining the exercise of such a power to the case oi 
an actual contract for sale.

W e would further remark, that one of the alterations which we have introduced into the 
draft of the amended Act, by which the liability of any person who bond fide brings land under 
the Act, to compensate any person injured by the issue of a certificate of title, ceases upon a sale 
of the land, will remove the only objection to which we would attach any practical weight; and 
further, that inasmuch as the power has now existed for upwards of a year without any remon-

(h) Mr. Geo. Sweet’s evidence. (i) See 17 and 18 Vic., c. 104, s. 30, &c. (j) Professor Handcock’s evidence.



strance on the part of a single absentee proprietor, it may be fairly assumed that this acquiescence 
amount to a tacit confirmation of the power in the case of existin0* ag’encics.

The next objection relates to the provision, that, in suits for specific performance, a 
puichaser is compelled to accept a certificate of title as conclusive evidence of the title of the 
vendor. We have so far altered this provision as to except from its operation cases in which 
the purchaser may have^ notice of any fraud or other circumstances which, according to the 
provisions of the Act, affect the right of the vendor; since it would be clearly unjust that a 
person who had obtained a title to land under circumstances which rendered the certificate of 
title voidable so long* as it remained in his hands, should be able to compel a purchaser who 
became aware of the circumstance to complete his purchase; but in all other cases we are of 
opinion that it  is in strict accordance with the rules of English law, and the principles of natural 
justice, that a purchaser shall^ be Compelled to accept a title which the Legislature has declared 
to be not only good but indefeasible.

The next objection relates to the power conferred upon the Registrar-General of can­
celling caveats under certain circumstances. W e should not have hesitated to have retained 
this power had it appeared necessary, since its object was not to allow the Lands Titles 
Commissioners to decide questions of title, but to provide for the cancelling of caveats 
which upon their face showed that the party by whom they were lodged had in reality 
no estate or interest which could be affected by any proposed transfer. As, however, by the 
amended Bill which we have prepared, provision is made for the lapsing of a caveat, unless steps 
are taken to enforce it within a limited period after notice of an intended transfer, its retention 
has appeared to us unnecessary, and it has consequently been struck out.

The next objection is to the provision th a t no action of ejectment shall lie, unless in 
certain excepted cases. This objection has already been considered in a previous part of our 
report, and we have only to add that, looking to the circumstances of the Colony, which render 
land to a great extent an object of ordinary traffic, and to the fact that, under the amended law, 
no actual occupant can be deprived of his possession, the remedy substituted for the action 
of ejectment, viz., a righ t to recover the value of the land in money, appears to us to afford to 
the deprived party a complete and adequate compensation in all cases, excepting those in which 
the present law would give him the benefit of another person’s expenditure and improvements— 
and in these cases the substituted remedy provided by the Real Property A ct removes an 
anomaly and injustice in the existing law.

I t  has been also objected by these gentlemen, to the Lands Titles Commissioners, that 
they constitute a secret tribunal, and that they decide upon matters affecting the rights of third 
parties without requiring their presence or concurrence. This objection, however, appears to us 
to proceed upon a misconception of the nature of their duties. I t  is necessary to provide some 
machinery by which land, alienated before the passing of the first Real Property Act, may be 
brought under the operation of the system ; and, having regard to the circumstances of the 
Colony, it is equally necessary that this should be done in such a manner as that the cost should 
not be prohibitory or oppressive. The system introduced by the first Real Propert}r Act provides 
for one class of cases, that in which the applicant can satisfy the Solicitors to the Lands Titles 
Commissioners th a t he has a clear leg*al or equitable title to the fee simple of the land free from 
incumbrances, or th a t the incumbrancee consents to the application. In  these cases the Lands 
Titles Commissioners merely decide upon the report of their solicitors, and in accordance with 
the provisions of the Act, what shall be the period of notice, and then full publicity is given to 
the application by the advertisements and notices to which we have referred. I f  any adverse 
claim is made by the entry of a caveat, the Lands Titles Commissioners take no further steps 
unless the caveat is abandoned, or the Supreme Court pronounce in favor of the app lican t; but 
if no such claim is made, then the issue of a certificate follows as a m atter of course. The 
Lands Titles Commissioners, therefore, have no judicial functions to discharge, and consequently 
no reason exists why their proceedings should be conducted in public. The principle of the Act 
excludes from their cognizance all cases in which a clear prim  a facie title is not deduced, and 
those in which any adverse claim is made, and they have only, in bringing land undei the Act, 
to receive and decide upon the report of the solicitois, and in accoidance with that lepoit to 
authorize the Registrar-General to take the steps required by the Act. ^

There Q.re some other in fitters m which we li&ve olso thought it nuvisfible to piopose 
alterations in the existing Real P r o p e r ty   ̂Act. W e have introduced.^ a ■ clause jev iv ing^ the

so as
penalties attached to fraudulent or wrongful dealings under the original and amended 
Property Act, which were inadvertently repealed by the Real Property Act ol 1860; but 
that this revival shall not affect any existing proceedings. We have also introduced a clause 
authorising the registration of Treasury receipts, so as to give security to advances made for the 
purpose o? assisting in the purchase of Government land during the interval which elapses 
before the land g ran t is issued. W e have made the provisions with regard to mortgages more 
efficient bv a-ivinc to the mortgagee power to recover possession of the land included m the 
m orteage in any°Court of Competent Jurisdiction, and a power to take the land itself m 
“at sfic lo n  of his claim by proceedings in the nature of foreclosure after the property upon 
S  duly advertised for sale, has failed to sell for the amount of the mortgage debt and 
interest And we have also introduced a provision th a t the certificate of title issued m  conse­
q u e n c e  o f  an application to bring land under the Act, or in case of transmission, shall be signed

by the L ’p r e f e r e n c e  t0 the evidence th a t many of the difficulties which have
Jd L d  the workinv of the A ct have arisen from the imperfect nature of the original Govern­

m en tsu rv ey ' and have been aggravated by the imperfect descriptions, adopted in subsequent



conveyances, when the land has been subdivided. I t  has been suggested that, for the purpose 
of removing these difficulties, a Government map of the whole purchased land of the Colony 
should be prepared, on the same principle as the maps compiled under the authority of the Tithe 
Commissioners in England, to which reference might be made in all future certificates of title. 
Upon this subject we examined Mr. Goyder, the Surveyor-General, and it will be seen from his 
evidence that he estimates the cost of such a map at not less than £50,000, and that the time 
occupied in its preparation would not be less than five or six y’ears. Such a map, moreoever, 
even if prepared, would only imperfectly answer its purpose. In England, all that is required of 
a map is that it shall accurately represent the existing* condition and boundaries of the land as 
defined by roads, fences, or streams, without any reference whatever to ownership, except so far 
as that may be evidenced by occupation, and then only incidentally. In this Colony, however, 
where so large a portion of the sold and subdivided land is unoccupied or unfenced, such a map 
would want the essential feature upon which its value would depend; and we therefore see no 
reason for recommending its construction. The operations of the Lands Titles Commissioners 
will gradually furnish the materials for a correct map, which, if deemed advisable, may 
ultimately be compiled from the diagrams in their office. •

In  connection with the difficulties arising from the imperfect manner in which surveys 
were conducted, we may call attention to another very serious inconvenience as affecting the 
index of properties, to which we have referred, and which we regard as a most valuable adjunct 
to the system, viz., that arising* from the alteration of the territorial divisions of the country.
I t  may happen, and in fact it has happened, that land is sold as Section ------, in Hundred not
nam ed; that then a name is given to the H undred; and that then, either by an alteration in 
the boundaries of the Hundred, or by some other change, the section becomes transferred to
another H undred; or land sold as Section , in District B may afterwards become conveyed
as Section , in the Hundred o f  , or in the District o f   I t  is obvious that
the value of any index of properties must be seriously impaired by such chang*es; and we would 
suggest that, for the future, the divisions for the survey of land should be made independent of 
Hundreds or Counties, and should be always fixed and unchanged; and, further, that some 
steps should be taken for the introduction of an uniform system into those districts in which 
surveys have been alread}’’ commenced, and land has been sold.

In  forwarding this report, we are far from believing that our labours will have the effect 
of superseding* future legislation. In  the introduction into the Colony of any entirely new 
system, such as that of registration by title, it is impossible to foresee or to provide for every 
contingency. The work of the Legislature is necessarily tentative, and its results must be 
estimated by thehhfual good which has been produced, and not by comparison with some ideal 

- standard of perfection. And whether regarded in itself, or in comparison with the system 
‘W diiclrT? is intended to supersede, we believe that the ■ Real Property Act, with all its short­

comings, is a successful and most beneficial alteration in the law. No one who has had any 
experience of the old system of conveyancing which the people of South Australia brought with 
them as an adjunct to the English Law of Real Property, can deny that it is costly and 
cumbrous; that it fails to give that security which is the only excuse for its costliness, and that 
it is especially burdensome in a country in which land is a common possession, and a matter of 

I  daily bargain, instead of being the luxury of the few, and seldom parted with excepting* under 
h  circumstances of necessity. And the Real Property Act has, we see no reason to doubt, intro­

duced a system which is at once simple, cheap, and secure. That such a system in its first 
— - introduction should have been to some degree imperfect, or that its early working* should have 

been attended with some instances of error or of wrong*, is no more than mig’ht have been 
expected; but we are bound to state as the result of our inquiries, that these have been fewer 
than might have been anticipated, and appear to be likely to become less frequent as the 
principles of the measure become more familiar, and experience shows the nature of the pre­
cautions which should be taken. While, however, attention has been prominently drawn to 
those cases in which the Real Property Act appears to have failed, or to the circumstance that it 
has from time to time required amendment, no notice has been taken of the general operation 
of the measure, of the benefits which it has introduced, or of the proof of its efficacy afforded by 
the daily working of the system. I t  must not, however, be assumed, that it is peculiar to the 
Real Property Act to need amendment. The Real Property Law in England has also been a 
subject of legislation at home, and the various Acts introduced for the purpose of removing its 
anomalies and simplifying its principles, while they have from time to time required amendment, 
have nevertheless left it, by the confession of all those who have directed their attention to the 
subject, in a condition which will require at least equal legislation for the future before, if ever, 

i it can be brought into a satisfactory condition. In  the case of the Real Property Act, we have 
I at least the satisfaction of knowing that all amendments tend to a definite and well-ascertained 
/ result, and that they have effected a certain and substantial good. To delay reform until we 
I are assured that the measure is so perfect as to satisfy alike the needs of the present and the 
I requirements of the future, would be a course satisfactory only to those who are desirous that 
I no reform should be effected.

CHARLES COOPER, C.J. ( l . s . )
G. M. W A TERH OU SE. ( l . s . )

\ R. D. HANSON. ( l . s . )  .
R. R. TORRENS. ( l . s . )

November 15, 1861. JO H N  H. BARROW. ( l . s . )



R E V E N U E  R E T U R N S .

R E T U R N  T O  A N  O R D E R  O F  T H E  L E G I S L A T I V E  C O U N C IL . 

T H E  H O N O R A B L E  T. H. FELLO W S, 1 1 t h  M ARCH, 1862.

R E T U R N  o f  th e  R e v e n u e  from  all Sources, received  on account o f  th e  Y ea r  1862, and a 

sim ilar  R etu rn  for th e  corresponding, period  o f  each  o f  th e  five preced ing  years.

L A ID  O N T H E  C O U N C IL  T A B L E  B Y  T H E  H O N O R A B L E  W . II. F. M ITCH ELL A N D  O RDERED  
B Y  T H E  CO U N C IL  TO B E  P R IN T E D , 2 5 t u  M ARCH, 1 8 6 2 .

S T A T E M E N T  o f  N e t  R e v e n u e  rece iv ed  a t  th e  T rea su ry  on accoun t o f  th e  first tw o

M on ths o f

-------- 1862. 1861. 1860. 1859. 1858. 1857.

No. 1. CUSTOMS.
Import Duties.

£ £ £ £ £ £

On Spirits 82,657 104,436 106,816 114,038 121,252 117,615
Wine ... 5,237 11,174 8,585 10,597 7,371 17,032
Beer ... 8,184 9,599 11,204 9,134 8,853 14,152
Tobacco 15,973 27,606 24,701 21,317 17,978 15,307
Cigars 1,809 7,438 4,742 4,764 4,082 4,591
Tea ... 19,796 29,581 29,598 26,974 18,899 12,593
Sugar... 20,573 22,467 31,374 16,651 28,200 23,134
Coffee... 2,167 2,946 3,950 3,208 3,811 3,984
Opium 3,262 3,709 1,927 2,647 890
Rice ... 5 ...
Dried Fruits 373 ... ...
Hops ... 204 ... ... ...
Malt ... 325

Registration Fees ... ... 2,847 ... ...

Total, Customs ... 163,412 218,956 222,897 209,330 211,336 208,408

No. 2. E X C ISE .

On Spirits distilled in Victoria 186 716 1,020
1,275Publicans’ Licences 800 1,000 1,225 1,350 2,150

Spirit Merchants’ ditto ... 
Auctioneers’ ditto

8,794 9,419 7,387 7,448 6,386 100
1,625 1,899 1,525 1,275 1,525 450

Brewers’ ditto ... 689 688 458 337 319
All other ditto ... 561 758 638 868 548 499

Total, Excise 12,655 14,480 12,253 11,278 10,053 3,199

No. 3. TERRITORIAL.
On Proceeds o f Sale of Crown Lands... 46,525 76,911 18,465 21,253 22,449 111,230

Assessment and Occupation 
Export Duty on Gold ... 
Miners’ Rights...
Business Licences ... 
Leases o f Auriferous Lands

5,470
32,701

3,681
1,698

873

1,632
39,363

5,092
3,602

415

3,927
39,583

4,365
2,735

209

4,278
45,042

5,789
2,445

3,689
48,375

6,761
2,634

50

56,1)4
4,936
2,220

437

Total, Territorial 90,948 127,315 69,284 78,807 83,958 174,937



1862. 1861. 1860. 1859. 1858. 1857.

No. 4. INCOM E FROM  PU B L IC  
W ORKS. £ £ £ £ £ £

On Railw ay Income 26,179 14,921 10,523 ...
W ater Rates
Electric Telegraph 3,171 1,992 2,115 1,684 907 574

Total, Public W orks 29,350 16,913 12,638 • 1,684 907 574

No. 5. PO R TS A N D  HARBO RS.
On Tonnage 4,462 3,433 5,173 4,979 4,563 4,650

Pilotage at Out Ports ... 4

Total, Ports and Harbors ... 4,462 3,433 5,173 4,979 4,567 4,650

No. 6. P O S T A G E ..................... 18,069 18,934 18,178 16,202 13,973 12,477

No. 7. F E E S.
On Supreme C ou rt... 2,979 2,953 3,826 3,613 2,778 2,971

General Sessions and County Courts 777 734 723 656 424 1,383
Courts of Mines 115 76 81 90 15
Courts of P etty  Sessions 1,230 1,225 1,226 974 1,009 457
A ll other Fees ... 2,457 1,822 2,233 2,360 1,856 2,051

Total, Fees 7,558 6,870 8,089 7,693 6,082 6,862

No. 8. F IN E S A N D  FO R FE IT U R E S.

On Supreme C ourt... 4 5 7 15 97 118
General Sessions and County Courts 3 2 2 83 213
Courts of P etty  Sessions 446 850 847 557 858 315
A ll other F in es... 181 393 86 257 195 114

Total, F ines 634 1,250 930 831 1,233 760

No. 9. M ISC ELLANE O U S.
On Passenger Rates 1,592 861 1,249 1,404 1,561

Chinese Rates ... 995 1,696 1,906 3,256 5,339
Rents, exclusive of Land 44 31 9 206 89 33
T ax on Bank Notes
Government Printer 1,065 1,057 1,106 1,162 1,175 1,205
Labor of Prisoners 99 745 1,218 968 365 1,042
Storage o f Gunpowder ... 211 238 34 116 55 ...
Sale o f Government Property 352 444 150 1,069 654 457
A ll other Receipts 398 1,097 1,841 2,195 2,848 195

Total, M iscellaneous 4,756 6,169 7,513 10,376 12,086 2,932

T o t a l  R e v e n u e £331,844 £413,728 £356,247 £339,446 £341,966 £414,799



VICTORIA.

N A T I O N A L  E D U C A T I O N .

R E T U R N  T O  A N  O R D E R  O F  T H E  L E G I S L A T I V E  C O U N C IL . 

THE HONORABLE T. H. POWER.—1 9 t h  MARCH, 1 8 6 2 .

LAID ON THE COUNCIL TABLE BY THE HONORABLE W. H. F. MITCHELL, 2 n d  APRIL, 1 8 6 2 ,  

AND ORDERED BY THE COUNCIL TO BE PRINTED, 9 t i i  APRIL, 1 8 6 2 .

COPIES of all Correspondence and Minutes which have taken place on the subject of the 

requirements of the National Board for the year 1862 between the Offices of the Board 

and of the Honorable the Chief Secretary and the Honorable the Treasurer.

CORRESPONDEN CE B E T W E E N  T H E  D EPARTM EN TS OF T H E  BOARD 

OF EDUCA TIO N AND T H E  C H IE F  SECRETARY.

Cir cular .
[C opy.]

No 4772 Chief Secretary’s Office,
Melbourne, 14th August, 1861.

S ir , . . ,
I  am directed to ask you to furnish this office, at your earliest convenience, with your

Estimates of Expenditure for 1862.
You should transm it to the Public Works’ Department a statement of any works, repairs,

or furniture that may be required.
I have, Ac.,

(Signed) J . MOORE.
The Secretary to the Commissioners of National Education.



[C opy.]
National Education Office,

Sin, Melbourne, 7th September, 1861.
In  compliance with the application contained in your circular of the 14th ultimo, 

No. 4? 72, I  am directed to state that the following is the Estimate of the Expenditure of this 
Board for the ensuing year:—

Salaries to schools in operation on 31st December, 1861 
Repairs to school buildings 
Inspection 
Office
Miscellaneous .....................

For further extension of the system in 1862

£ X.
37,366 10

1,000 0
2,100 0
1,505 0

500 0

42,461 10
5,000 0

£47,461 10
The Commissioners would point out that the above sum, five thousand pounds (5000/.), 

is a very moderate amount to be proposed for the extension of the system.
I  have, Ac.,

The Honorable (Signed) BEN JN . F. KANE.
The Chief Secretary. -------------

[C opy.]
No. 8989. Chief Secretary’s Office,

S ir , Melbourne, 25th October, 1861.
In  reply to your letter of the 7th September, forwarding the Estimates of the Board 

for 1862, I  have the honor, by direction of the Chief Secretary, to inform you that, in view 
of passing an Education Bill, the Government propose placing £110,000 on the estimates 
for educational purposes.

I  have, Ac.,
The Secretary (Signed) J . MOORE.

To the Commissioners of National Education.

[Copy.]
No. 9422. Chief Secretary’s Office,

Silt, Melbourne, 21st November, 1861,
I am directed by the Honorable the Chief Secretary to state, that he would feel 

obliged if  you would inform him at what sum you estimate the liabilities of the National Board 
for 1861.

I  have, Ac.,
The Secretary (Signed) J . MOORE.

To the Commissioners of National Education.

[C opy.]
No. 61 | 3624. National Education Office,

S ir , Melbourne, 27tli November, 1861.
In  reply to your letter of the 21st instant, No. 9422, I  do myself the honor, most 

respectfully, to inform you that the Commissioners estimate the liabilities of the Board as 
follows :—

£  s.
Salaries to schools in operation 31st December, 1861 37,356 10
Inspection ... ... ... ... ... 2,100 0
Office ... ... ... ... ... 1,505 0
Miscellaneous ... ... ... ... 500 0

£41,461 10
2. The above sum is exclusive of applications for new schools, or for the repair of 

buildings.
I  have, Ac.,

The Honorable (Signed) B EN JN . F. KANE.
The Chief Secretary.------------------------------

[C opy.]
No. 9867. Chief Secretary’s Office,

S i r , Melbourne, 9th December, 1861.
I am directed by the Honorable the Chief Secretary to state that he would feel obliged 

if you would inform him in what proportions the sum of £37,356 10,s\, being your estimate of 
the total amount required for salaries for National Schools for the current year, is appropriated 
towards the support of the vested and noil-vested schools respectively.

1 have, Ac.,
The Secretary (Signed) J . MOORE.

To the Commissioners of National Education.



[C opy.]
61 | 3893. National Education Office,

’ Melbourne, 18th. December, 1861.
reP'y ‘° y™ r le tte rlof] th ? 9f  instant> No- 9867, relative to proportions of the sum forbaiai ies to vested and non-vested schools— 1 1

, 1 am 1desi1'e.d by  th ® Commissioners to state that the amount required for salaries to
teachers of schools in operation on the 31st December, 1861, is as follows

£  s
For vested schools .. 99 04.0 in

Non-vested schools ... .7 . 15^  q

74 + r  +i . 1 1 1 . £37,356  10
fho ™ 7  ? 16 110n;vested f 1/? 0 s 7  operation, only 34 per cent, are permanently non-vested:
InLnl -1 oaVmg keen established as a temporary measure, pending the erection of vested schools Bromisea or arrnn o-ao tor 0

£37,356 10
1 U U J S  111 operation, only U4 per <

a. UCCH ---- ----------
schools promised or arranged for.

The amount required for non-vested schools may be thus divided
-n £l o r  temporary non-vested schools ... 10 087

Perm anent ... . ..  . ..  5*229

£15,316
I  have &c.

The Honorable (Signed) B E N JK . F . KANE.
lh e  Chief Secretary.

CO R RESPO N D EN CE B E T W E E N  T H E  NA TIONAL EDU CATION  BOARD 

A N D  T H E  H O N O RA BLE T H E  TR EA SU R ER.

[C opy.]
No. 3388. National Education Office,

Melbourne, 20th November, 1861#
A t the suggestion of the Honorable the Chief Secretary the Commissioners do themselves 

the honor of subm itting the following Statem ent for your consideration: —
2. The Commissioners are under an engagem ent with all teachers employed in National

Schools to give them One month’s notice before removal, as per agreement, of which 
I  enclose a copy.

3. The existing engagements of the Board in salaries and allowances to teachers are at
the rate of about thirty-seven thousand three hundred and fifty-six pounds ten 
shillings (£37,356 10s.) a year.

Unless, therefore, i t  be the intention of the Government to place the Commissioners in a 
position to make such payments on account of 1862 as will enable them to meet present 
engagements, i t  will be necessary for the Board to give notice to the teachers before the end of 
the present month.

I  have the honor to be,
Sir,

Your most obedient Servant,
The Honorable the Treasurer, (Signed) B E N JN . F . KANE.

Melbourne.

M E M O R A N D U M  o f A G R E E M E N T  made this day o f 186
b e t w e e n  the Board of National Education fo r  the Colony o f Victoria of the one 
part (hereinafter termed the “party o f the first part") and o f
the other part (hereinafter termed the “party o f the second part.")

W h e r e a s  the said party of the second part hath been appointed a teacher in the Nationa 
School at the said party of the second part in consideration of such appointment
doth hereby engage to conform to and be bound by all such regulations of the said party of the first 
part as are now in force and to such as may be hereafter promulgated by the authority of the said 
party of the first part with respect to rate of salary or allowances or any other matter or thing and a 
copy of any regulations or rules delivered to the said party of the second part or directed to the said 
party of the second part at and posted in the Post-office in Melbourne or published,
in the G o v ern m e n t Gazette of the Colony shall be sufficient proof of notice of such regulations or rules 
having been given to the said party of the second part.

A n d  i t  i s  h e r e b y  fu r th e r  a g r e e d  th a t  i f  t h e  sa id  p a r ty  o f  th e  f ir s t  p a r t  sh a ll  a t  a n y  t im e  d e s ir e  th e  

r e m o v a l o f  th e  s a id  p a r ty  o f  t h e  s e c o n d  p a r t  fr o m  th e  a b o v e -n a m e d  s itu a t io n  th e  sa id  p a r ty  o f  th e



first part shall giro or cause to be given to the local patrons of the school One month's notice in writing
of such intention or shall pay to the said party of the second part One month’s salary in lieu of such
notice in full of all demands.

And it is hereby further agreed that if the said party of the second part should desire to terminate 
h engagement with the said party of the first part h shall do so by giving One month’s notice 

of such intention to the said party of the first part through the local patrons of the school.

7 Tit ness the hands o f  the said, p a r t i e s  the d a y  a n d \  
y e a r  f i r s t  above written. )

W itness to the s igna tu re  o f  B e n ja m in  F . K a n e , )
Secretary/  to the s a id  B o a rd ,  /

C-hi the B o a rd  o f  N a t io n a l  E duca t ion .

W itness to the s igna tu re  o f  the sa id —  Secretary.

N o t e .—T his agreem ent is to  be signed by every person em p loyed  in a N a tio n a l School—w h eth er T eacher, A ssista n t, W orkm istress, 
P up il T eacher, or paid  M onitor. T hree copies o f  th e  agreem en t are to  be s ig n e d : one to  be reta in ed  by th e  L ocal P atrons, one by th e  
Teacher, and one to  be returned  to th e  N ation a l E d ucation  Office.

N o  salary w ill be paid un til th is agreem ent shall have been  signed .
T h e T each er’s sign ature is to  be w itnessed  by th e  Correspondent, or, in  h is absence, by one o f  th e  other P a tro n s.

[ C o p y . ]
01 I 0087. Treasury, Melbourne,

20tli November, 1861.
S i r ,

I am directed by the Honorable the Treasurer to inform you, in reply to your letter of 
the 20th instant, No. 3388, that, under the circumstances stated, he can only suggest the 
advisability of your at once giving to the teachers employed in the National School the notice 
rendered necessary by the agreement entered into with them by the Board.

I have the honor to be,
Sir,

Your most obedient Servant,
The Secretary (Signed) E. S. SYMONDS.

To the National School Board.

[ C o p y . ]
No. 3601. National Education Office,

Melbourne, 4th December, 1861.
S i r ,

I have received, and laid before the Commissioners of National Education, the Under- 
Treasurer's letter of the 26th ultimo, No. 5987, in which it is stated, that, under the 
circumstances mentioned in my letter of the 20th idem, you can only suggest the advisability 
of the Commissioners at once giving to the teachers employed in the National School the notice 
rendered necessary by the agreement entered into with them by the Board.

2. In reply, f  am directed to point out that, in consequence of the time that has elapsed 
since the date of my letter of the 20 th ultimo, it will be too late to give the notices for the 
31st December, 1861, but that, if you consider it necessary, they can be given for the 
31st January, 1862.

I have the honor to be,
Sir,

Your most obedient Servant,
The Honorable (Signed) BEN JN . F. KANE.

The Treasurer, Melbourne. ________

[ C o p y . ]
61 I 6430. Treasury, Melbourne,

23rd December, 1861.
S i r ,

I  am directed by the Treasurer to acknowledge the receipt of your letter of the 
4 th instant, relative to the notice required to be given to school masters employed by the 
National School Board, and, in reply, to state that the Treasurer can add nothing, to his 
suggestions already made in his communication of the 26th ultimo.

I have the honor to be,
Sir,

Your most obedient Servant,
The Secretary (Signed) E. S. SYMONDS.

To the Board of National Education.



CONDITION OF THE SHIPPING IN 
HOBSON’S BAY.

R e tu r n  to B ti'd rcgg:

T H E  H O N O R A B L E  W . H U L L .— 11t h  M A R C H , 1862 .

LAID UPON THE COUNCIL TABLE BY THE HONORABLE W. H. F. MITCHELL, 8 t h  APRIL, 1862, 

A N D  ORDERED BY THE COUNCIL TO BE PRINTED, 9 t h  APRIL, 1862.

A copy of Commander Seymour’s note dated 31st January, 1862, respecting the exposed 
and defenceless condition of the shipping in Hohson’s B a y ; and also any communication from 
Commodore Seymour, offering the services of the ship’s company of the Pelorus to assist in 
preparing the defences of the place.

ABSTRACT of Correspondence relating to Commander Seymour’s offer of his men to assist 
in preparing the defences:—

No. o f  
Correspondence. D ate . From To Subject.

62 | 233 .................

M inute upon 62 j 233 

M inute upon 62 | 233

15th January

16th January  

21st January

Under Secretary ...

U nder Treasurer ...  

Captain Scratchley

Under Treasurer ...

Captain Scratchley  

Under Secretary ...

States that Commander 
Seym our has offered 
the services of his 
men to assist in 
m ounting guns, &c.

A sk s whether the ser­
vices of the men can 
be made available.

Proposes to em ploy the 
men of the Royal 
A rtillery.

N o t e —The offer of the services of the men of the Pelorus was made by Commander Seymour
verbally, not by note.

62R 1 233. Chief Secretary’s Office,
Melbourne, 15th January, 1862.

sIR
, I  have the honor, by desire of the Chief Secretary, to inform you that Captain Seymour 

will he here till the 31st instant, and will be happy to lend his men to assist in mounting guns,
or in any other work that may be required of them.

I  have the honor to be, Sir,
Your most obedient servant,

The Honorable (Signed) J . MOORE.
the Minister of Finance.



Copy o f  Under Treasurer's minute on letter No. 62R | 233.
Referred to Captain Scratchley, who will perhaps be good enough to ascertain from the 

Board appointed to inspect warlike stores whether the services of the men alluded to can be 
made available for the purpose stated.

(Signed) E. S. SYMONDS.
16 I 1 I 62. b

Copy o f Captain Scratchley s minute dated 21 st January  1862, on letter No. 62R ,| 233.
I  propose employing Royal Artillery in this service, and do not recommend' the employ­

ment of the men of H.M.S. Pelorus.
(Signed) P. H. SCRATCHLEY,

21 | 1 | 62. Commanding- Royal Engineers.
No. 62 I 102.

A. Copy o f  Commander Seymour's note} dated 31sf January , 1862, respecting the exposed and 
defenceless condition o f  the Shipping in Hobson's Bay.

Pelorus, Hobson’s Bay,
31st January, 1862.

S i r ,
I t  being my intention to quit Port Phillip to-morrow, for Sydney, with a view of meeting 

there the officer who has been appointed to succeed me in the command of the Australian 
station, I  consider it my duty, before leaving. Victorian waters, probably for the last time, to 
bring to Your Excellency’s notice, some points connected with the defences of Hobson’s. jBay, 
which in my opinion have not received the attention'they deserve. '

The first and most important is that of the battery which it has been proposed to errect 
in shoal water, about 1460 yards south of the Government Pier at Sandridge, but for which no 
provision has been made on the estimates, although its necessity has been acknowledged by 
nearly every practical man who has taken the subject of the defences into consideration. I  deem 
its erection indispensable for the security of Hobson’s Bay, and I  earnestly recommend Your 
Excellency to urge upon the Government of Victoria the advisability of no longer delaying its 
construction.

Secondly—The guns in the wooden battery on the Williamstown Railway Pier carinotrbe 
worked until 120 feet of the rails nearest the S.E.' end of 'the pier have been taTceri iip.; This can " 
be done without inconveniencing the traffic, as there is a double line of rail there, and only the 
southernmost line of the two, abreast of which no ships ever lay, would have to be removed. 
At present the battery is useless, from there not being sufficient space to work the guns.

Thirdly—No provision has been made in the event, of war for the shipping in .Hobson’s v 
Bay being removed out of the line of fire from the batteries. Arrangements for this should be 
made forthwith, and instructions to that effect should be inserted in the Port Regulations.

The Honorable the Major General Commanding in Australia has been most anxious that 
an anchorage should be selected to which all shipping not alongside the piers, should be obliged 
to repair in time of war, and I  recommend that they should be directed to anchor in a line 
N. 20° E. magnetic from the head of Williamstown Railway Pier, within which there is plenty 
of water for ships of larg-e tonnage.

Lastly— Having been given to understand by the Commanding Royal Engineer, that 
great objections have been raised to giving up sites for the field works which it has been pro­
posed to throw up between the Yarra River and the old Sandridge Battery, I  would venture to 
remind the Colonial Government that such a policy is suicidal. The land required is of no value 
whatsoever, but from its nature it is impossible to throw up works upon it with rapidity, and I  
earnestly hope that the transfer of the land in question from one Colonial department to another t . 
may not be delayed until an enemy’s force is off the Heads. Small batteries will be required 
there under any circumstances, and the sooner the officer entrusted with the construction of the 
defences is empowered to commence them the better it will be for the Colony at large. .

I  have the honor to be, Sir,
Your most obedient servant.

(Signed) T. BEAUCHAM P SEYMOUR,
Commodore.

His Excellency Sir Henry Barkly, K.C.B.,
& c., & c. & c.,

Governor of Victoria.



D E F E N C E  C O M M I S S I O N .

H e t u r n  to B t o e g s :
T H E  H O N ORA BLE W . H U LL .— 2 5 t h  M ARCH, 1862.

L A ID  U P O N  T H E  C O U N C IL T A B L E  B Y  T H E  H O N O R A B L E  W . H. F . M ITCH ELL, 8 t h  A P R IL , 1 8 6 2 ,  

A N D  O R D E R E D  B Y  T H E  CO U N C IL  TO  B E  P R IN T E D , 9 t h  A P R IL , 1 8 6 2 .

R E T U R N  to an Address of the Legislative Council to H is Excellency the Governor, dated
25th March, for—

A COPY of the Report and Papers addressed to the Honorable the Treasurer by the Defence 
Commission, in reference to Commander Seymour’s communication to His Excellency 
the Governor, dated 31st January  last.

Two Enclosures.] [C O PY .J
Melbourne, 1st March, 1862.

S i r ,
I  have the honor to inform you that the Defence Commission have had under their 

consideration the copy of a letter addressed to His Excellency the Governor, by Commodore 
Seymour, dated 31st January  last, accompanying your letter of the 12th inst., on certain points 
connected with the defence of Hobson’s Bay.

W ith  regard to the first subject mentioned—the Commissioners quite agree with that 
officer, th a t a battery on or near the shoal off the Government Pier, at Sandridge, is indispensably 
necessary, more especially as there is no immediate probability of the heavy rifled guns intended 
to be mounted in various positions around Hobson’s Bay being obtained from England.

Three positions have been considered by the Defence Commissioners, viz.:—a fort of solid 
masonry; a battery to be built on piles; and a floating battery to be procured from England.

The Commissioners are unable to advise the adoption of the first, in consequence of the 
very great expense and delay which its construction would involve.

A floating battery was applied for some time since by the Government of this colony, and 
an answer returned to the effect that the Admiralty were unable then to comply with the
request. .

If, however, a block-ship were provided, a very large outlay would be requisite for repairs 
and maintenance, &c. In  these and other weighty reasons, the Commissioners do not feel 
disposed to recommend that a floating battery be placed at this point, even if  obtainable, which
is doubtful. .

The Commissioners are informed by Captain Scratchlev, R .E., that a battery built upon
piles to mount twelve 68-pounder .guns, could be erected in eight months from the time of com­
mencement at a cost of £21,954, including armament. They have, therefore, no hesitation in 
recommending that funds to the extent above-named should be at once provided—that the battery 
should be commenced w ithout delay—and that they be authorized to instruct Captain Clarke, by 
the next outgoing mail, to procure and forward immediately the required additional number of

68-poundei ^ ^ Smigsioners are further of opinion that provision should be made in the construction 
of this battery for covering hereafter the upper portion with iron plates, although it is not
deemed requisite that they should be fixed at present. '■

The Defence Commissioners are aware that the guns at the head of the Railway Pier 
cannot be worked while the line of rails next to the bulwark exists as at present, and they 
request that 120 feet thereof, near the south-east end of the pier, may be at once removed, and



that such portion of the pier itself he handed over to the Commanding' Engineer, in order that 
the laving of the racers for the guns, which have recently arrived per Queen o f  England, may 
be proceeded with. I t  is believed that the absence of the rails above mentioned will not interfere 
with the traffic of the pier.

The Commissioners fully concur with Commodore Seymour in the opinion that the 
shipping in Hobson’s Bay should, in time of danger, be moored in such a position that they 
would not obstruct the fire of the batteries; and they request that the Chief Harbor Master 
may be instructed to cause such vessels to be anchored to the westward of a line drawn from the 
Railway Pier at Williamstown towards the Sandridge shore, as recommended by Commodore 
Seymour.

W ith reference to the fourth question mentioned in the letter under notice, the Defence 
Commission would particularly urge upon the Government the necessity of at once reserving for 
defensive purposes, and duly proclaiming the whole of the sites recommended by Captain 
Scratchley, R .E., a portion only having been as yet reserved.

The attention of the Commissioners has been drawn to the probability of great difficulty 
being felt, on an emergency, in efficiently manning the guns in course of being mounted around 
Hobson’s Bay—irrespective of the requirements of the central battery—and they urgently recom­
mend, for the consideration of the Goverment, .that the Royal Victoria Volunteer Artillery and 
Naval Brigade be largely increased, in proportion to the number of guns in position; the increase 
of the Artillery to be, i t  possible, effected in the seaboard districts.

Provision will require to be made for the maintenance and periodical repair of the several 
defensive works. ......... .........

The expense of maintenance will be about two and a half per cent, on the original cost 
annually, and extensive repairs of a more general nature at intervals of probably five years.

In  conclusion, the Commissioners feel that they cannot urge too strongly the Govern­
ment to sanction the immediate erection of the pile battery, and the increase* of the volunteer 
corps previously named; and to direct that every possible exertion be used to expedite the com­
pletion of the batteries in course of construction at Sandridge and Williamstown, as they consider 
i t  to be of the most pressing importance that the 68 and 32-pounder guns, now in the colony, 
should be placed in position with the least possible delay.

I  may mention that, in deciding upon the points previously touched upon, the Com­
missioners have had under consideration a report by the officers commanding the artillery and 
engineers upon the further defence of Hobson’s Bay, and a memorandum by Captain Scratchley 
upon the • completion of the defences of this port. While the Commissioners recognize the 
importance of Parliament deciding on the questions Captain Scratchley mentions in the latter 
part of his memorandum, they are of opinion, th a t the complete defence of the bay is of too 
urgent, if  not vital, importance, to admit of the slightest delay.

I  have the honor to be,
, - Sir,

‘ Your most obedient humble Servant,
(Signed) WM. STOKES,

Secretary Defence Commission.
The Honorable the Minister of Finance.

REPO RT b y  t h e  O f f i c e r  C o m m a n d in g  R o y a l  A r t i l l e r y  i n  V i c t o r i a ,  a n d  t h e  

C o m m a n d in g  R o y a l  E n g i n e e r ,  u p o n  t h e  f u r t h e r  D e f e n c e  o f  H o b s o n ’s  

>. B a y ,  a s  r e c o m m e n d e d  b y  C o m m o d o r e  S e y m o u r ,  R.N., C o m m a n d in g  i n  t h e  

A u s t r a l i a n  W a t e r s .

Melbourne, 28th February, 1862.
1. After a careful consideration of that portion of Commodore Seymour’s communication 

to His Excellency the Govei nor upon the defences of Hobson’s Bay, which relates to the 
erection of a central fort in that bay, and after having made an inspection of the site proposed 
and an examination of the several localities, we are of opinion that, without a central fort, the 
defence of Hobson’s Bay cannot be considered to be complete; but for reasons subjoined we 
are induced to recommend that the question be left to the decision of the Government.

2. These reasons are :—
(1.) The expense.
(2.) The difficulty of manning the guns. ;
(3.) The uncertainty as to the best mode of protecting sea coast defences against 

modern ordnance.
3. The cost of a masonry fort mounting twelve guns (and we would remark that a smaller 

number should not be placed in the position named) would be from £65,000 to £70,000; that 
of a pile fort £16 ,554; armour-plated probably £28,554; both without their armaments.

4. The number of men required for a fort or battery of twelve guns would be about 180.
5 . I t  is as yet undecided whether wrought iron or masonry is the best material for 

resisting .the. destructive effects of rifled ordnance.



I i , ?* afe ° f  opinion that these three points are of the very greatest importance, and 
snouia be carefully considered; and we would draw particular attention to the second, viz., “ The 
cumcuity ot manning the g u n s,” as we consider that the batteries erected for the defence of 
in°their|S ^  ^  & ou  ̂ proportion to the number of artillerymen available for service

t> .TJ® .f^ength of the Volunteer Artillery is about 670, that of the Naval Volunteers 
, ’ , x0) a 1 i  not included. I  here are only 850 men, and the number of guns mounted on

the shores of Hobson’s Bay will be forty-four.

/*i^en /̂ q0u^  xa Ŝ0 re0ui1’eĉ  for the Armstrong guns, for the remainder of the heavy 
guns (three 68-prs.) not mounted, and for other services; moreover it would be impossible for 
the volunteers to assemble as promptly as a regular force on any sudden emergency.

8 . W ith respect to other means which might be adopted for the defence of the bay, we 
are of opinion that, owing to the retired position of the piers at Sandridge, heavy guns should 
not be mounted upon them ; but we would recommend that provision be made for moving any 
rifled ordnance (there might be in the Colony) in the event of an attack, to the head of 
those piers. ’

9. W ith respect to the inner defence of the bay, We consider that it would be unadvisable, 
owmgHo the want of artillerymen, to erect permanent batteries for the purpose; and we would 
recommend that u emplacements ” with small expense magazines be erected instead.

î n rev êwinD the arrangements that have from time to time been made for the 
defence of the Colony, we have remarked, that the recommendations of the Defence Commission 
have not resulted in the establishment of any permanent system of defence, and we would urge 
the necessity for doing so before any further expenditure be incurred, either in the purchasing of 
ordnance or in the erection of new defensive works.

(Signed) E. T. W . PU R CELL, Captain,
Commanding Royal Artillery in Victoria. 

(Signed) P , H . SCRATCHLEY, Captain R.E.,
Commanding Royal Engineers.

W ith 62R | 1665. [Copy.]

M e m o r a n d u m .  , Commanding Royal Engineers’ Office,
' " 28th February, 1862.

! ; l - ' I  submit for the consideration of the Honorable the President and Members of the 
Defences Commission a few remarks relative to the communication addressed to His Excellency 
the Governor by Commodore Seymour, R.N., commanding H er Majesty’s ships in the Austra­
lian waters.

2. Commodore Seymour confines himself to the consideration of the following poin ts:—
1st. The necessity for a central fort in Hobson’s Bay.
2nd. The impossibility of mounting* guns on the Williamstown pier Battery until

120 feet of the rails next to the bulwark have been removed.
3rd. The importance of defining the limits within which ships trading at this port

should be moored, in the event of an attack.
4th. The necessity for reserving for defensive works such sites as may be selected on

the shores of Hobson’s Bay.
2. W ith regard to the second point, I  would recommend that immediate application be 

made to the Government for the removal of the 120 feet of rails at the head of the Railway 
Breakwater P ier at Williamstown, in order that no time may. be lost in mounting the guns, when 
the necessary fittings for their platforms arrive in the Queen o f  England.

3.. W ith  regard to the third point, I  should remark that I  accompanied Commodore 
Seymour on a visit to the different batteries, and cannot urge too strongly the necessity for Port 
Regulations being* issued by the Department of Trade and Customs at once, defining the limits 
of the anchorage of ships in Hobson’s Bay in the event of an attack, as recommended by the 
Commodore; viz. : within a line bearing N. 20° E., magnetic, from the head of Williamstown 
Railway Pier towards the Sandridge side.

Moreover, no ships should be allowed to remain off either the Hobson’s Bay Railway Pier 
or Sandridge Government Pier in the event of an attack, as it is proposed to prepare the heads 
of these piers for the reception of rifled cannon, to be directed upon ships engaging* the 
Williamstown and Sandridge Batteries.

I f  ships were allowed to remain they would draw a considerable amount of fire upon these 
p iers; and should the ships be set on fire by the enemy, it wuuld be necessary to abandon these 
positions.

In  my report dated the 22nd September, 1860, I  recommended these steps to be taken.
4 . In  reference to the fourth point, I  would recommend that the whole of the sites 

applied for by me at Sandridge and Williamstown for defences should be proclaimed Reserves at 
once.

Only a portion of these sites have been as yet reserved by the Board of Land and Works.



The main objections raised against reserving the whole of the land were, that it was 
necessary to allow fishermen and others located on the shores of Hobson’s Bay free access to 
the sea.

I  see no objection to th is ; and provided the positions selected for this purpose be not 
covered with extensive buildings and works likely to interfere with the defences, they should be 
excepted.

I t  is unnecessary for me to furnish plans of these sites, for full details were given in 
reference to them at the time I  applied for the “ reserves.”

I t  is necessary that I  should point out that, unless this be done, it will be impossible to 
encourage the growth of scrub, (fee., so much needed at Sandridge; and erections like the 
Hobson’s Bay bathing establishment, fishermen’s huts, and the proposed salt works at Williams- 
town, would grow up in all directions, and seriously, if not effectually, destroy the utility of the 
batteries.

In  regard to the salt works, I  may remark that the site selected by the projectors of 
the manufactory was so close to the batteries at Williamstown that two of them, mounting 
thirteen guns, would have been rendered perfectly useless. Fortunately the matter was referred 
for my consideration, and since that a large portion of the proposed Williamstown Defence 
Reserve has been proclaimed, but not the whole.

Commodore Seymour is perfectly correct in stating that the land is of no value whatever, 
but from its nature it is impossible to throw up works on it with rapidity.

5 . The remaining point to be considered is that of having a central fort or battery in 
Hobson’s B ay ; and as the subject is of great, importance, I  may be permitted to enter rather 
largely into its consideration.

All military and naval officers who have reported or given their opinion upon the best 
mode of defending Hobson’s Bay concur in the absolute necessity of having such a fort.

I  fully concurred with these opinions in my report of the 22nd of September, 1860, and 
after the most careful reconsideration, I  see no reason for altering my views on the subject.

The officer commanding the Royal Artillery in Victoria, with whom I  have consulted, 
is of the same opinion; but for reasons which I will give, we are induced to leave the decision 
in the hands of the Government.

When the batteries now in course of erection are completed, the entrance and approaches 
to the anchorage of Hobson’s Bay will be defended by seventeen guns (32 and 68 pounders) on 
the Sandridge side, and twenty-seven guns (32 and 68 pounders) on the Williamstown side.

The distance between Sandridge and Williamstown is more than 4000 yards, and the 
effective range of 68-pounders 2000 yards. Ships, therefore, would not be effectually resisted 
until they came within the area defended by the cross fire of the batteries.

W ith a fort of twelve 68-pounder guns placed in the centre of the Bay, and dividing the 
distance between Sandridge and Williamstown, the attacking ships would be met by its fire 
2000 yards sooner; and moreover, from the relative positions of the fort and the batteries, no 
ships could engage either the Sandridge and Williamstown batteries or the central fort without 
being raked by the fire of the others; nor could they advance to the attack, or attempt an 
entrance into the harbor, without being exposed to the direct raking fire  ofi twelve guns, besides 
that of the Williamstown batteries on other portions of their hulls.

I f  the fort were to be armed with heavy rifled ordnance, say with a range of 5000 yards, 
and manned by experienced gunners, it is my belief that ships would be so crippled that they 
would not be able to come within range to engage, with any hope of success, the other batteries; 
and on inspection of the chart it will be seen that, unless the ships kept beyond 2000 yards from 
the battery on the extreme right at Williamstown, the 68-pounaers in this battery would cross 
the fire of the central fort at 5000 yards from it.

I f  ships kept at 2000 yards from the battery, which they could only do during a portion 
of their course towards the harbor, they could not effect their object, viz., the destruction of the 
shipping in Hobson’s Bay.

6 . The principal objections to the el ection of the fort are—first, the expense; second, the 
difficulty of manning the g u n s; third, the uncertainty as to the best mode of protecting sea- 
coast defences against modern ordnance.

A masonry fort of twelve guns, in two tiers, would cost from £65,000 to £70,000, 
without- its armament.

This estimate, however, can be but approximate, as I  have not sufficient data for forming 
an exact one. To do so, it would be necessary to carefully sound the site of the fort, drive trial 
piles, ascertain the nature of the bottom, the depth of the sand, &c., (fee.; and as the money 
which has been voted from time to time has only sufficed to complete the shore batteries, I  have 
not felt myself justified in incurring any expense in preparing the estimate of a work for which 
it was Highly improbable-money would be voted by the Parliament.

In  estimating for the erection of a pile fort, however, the case is different. The cost of 
one for twelve guns would be about £16,554, and if cased with wrought iron plates, probably 
£28,554.

(2.) The difficulty of manning the guns.
The number of men required for a battery of twelve 68-pounders, including those for the 

service of the magazines, <fec., would be at least 180; and when it is considered that no less 
than 650 men would be necessary in the other batteries, besides a large number employed in 
supplying the expense from the main magazines, with the field artillery at the pier heads, -<fec., -



and other duties, it becomes a matter for serious thought whether the Government should not 
direct their attention to this all-important point; and here I would again, as on a former 
occasion point out the necessity of increasing- the strength of the volunteer artillery.

I  bis is a subject which does not admit of delay ; and I  would remark that I  am opposed 
to the proposition of training volunteers to be gunners and riflemen at the same time, as they 
wouk , in my opinion, be of very little u se ; for it cannot be expected that any but professional * 
so ieis would be able to learn the use of two essentially different arms sufficiently to enable 
them to act with effect in the field or in the batteries.

(3.) .The uncertainty as to the best mode of protecting' sea coast defences against modern 
ordnance. n

I t  has been a disputed point since the invention of rifled cannon, whether wrouo’h t iron 
should not entei largely into the construction of sea coast defences; and again, whether that 
material should be used in combination with wood or masonry.

Recent experiments show that plates from 6 to 6 ^ inches in thickness cannot resist the 
heavy Armstrong guns.

I t  is improbable that the ships which would attack this port (privateers or.small ships of 
war) would be armed with rifled cannon, at least for some years to come; but whatever defences 
are erected now, they should be of such a nature as to be efficient in future years.

However, the main difficulties to be contended with are, the expense and number of men 
required, both of which can be overcome ; and also the third, by substituting a small block ship.

7. The idea of purchasing and maintaining a block ship of any great size cannot be 
entertained, neither would it be advisable to fit out a smaller one with steam machinery.

If  a block ship is to be procured, she would always be stationary in the bay, and not 
required to manoeuvre during an action.

The following- tabular statement is compiled from an estimate furnished by the Admiralty 
o f the cost of ships of war of various descriptions:—

Cl a ss  o f  V e s s e l .

Cost Cost of Maintenance

Cost of sending 
to Australia.With

Machinery.
Without

Machinery.
With Without 

Machinery. ! Machinery.

G un boat, sm all 
G un-boat, largest size  
F loating  shot-proof battery, sm all 
F loating  shot-proof battery, largest size

Converting a 74 into a 60 -gun blockship, 4 5 0 )  
horse-pow er .. . . .  . . .  j 

Converting a 74 into a 60-gun blockship, 200 [ 
horse-power . ..  . ..  . . .  }

£
7,847

13,530
61.345
85,708

65,384

34,348

£
6,633
9,144

50,768
73,180

*
627

1,132
4,557
5,232

7,122

6,152

£
538
780

3,867
4,452

£
642

1,090

j- 3,772

6,715

6,842

I t  would be difficult, from the statement, to estimate what the cost of a small block ship 
would be. I t  would not, however, be much less than the erection of a pile fort, and the latter 
would last three or four times the number of years, without anything like the annual expense of 
maintenance.

A t the same time the steadiness of the fort is in its favor, as against the floating battery 
or block ship, which must always be affected more or less by the swell in the bay, and the con­
cussion of the firing from her guns—a m atter of very serious consideration under a continuous 
heavy fire.

8 . W ith respect to other means of defence, viz.:—arming the pier-heads at Sandridge 
with heavy smooth-bored guns.

The main objection against this is in their retired position, which would not justify the 
expense. From  the head of Sandridge Government Pier, and from that of the Hobson’s Bay 
Railway to the Williamstown Pier Battery are respectively 2,800 and 2,500 yards, at which 
ranges the 68 pounders would be of little service, unless the ships had entered well into the Bay, 
and they would be of no assistance to the other batteries.

On the contrary, however, rifled guns would be well adapted to this purpose; but, as great 
uncertainty prevails as to their perfect efficiency, this is impracticable, and beyond making the 
necessary arrangements for moving down, in the event of an attack, the 12-pounder Armstrong 
guns in the colony to the heads of these piers at a moderate cost, I  would recommend that 
nothing more be done on this point.

9. W hether a central fort be erected in Hobson’s Bay or not, it would appear, on consi­
deration advisable to place in position at Queenscliff, in the battery already commenced, some 
heavy g-uns, were a sufficient number of gunners available for working them.

*For the present, the battery should be an open one, and the larger the number of guns in
it  the better.

The number I  recommended in my report of the 22nd September, 1860, was eleven.
The cost of mounting eleven guns would be about £10,554, including the necessary 

magazine accommodation, and barracks for a small detachment of Royal Artillery, but without 
the guns.



O f the th irty  68-pounders in  the colony, tw en ty-seven  w ill be m ounted on th e  shores o f  
H ob son ’s B ay .

E ig h t more g-uns w ould  have to  be procured at a cost, in c lu d in g  stores, &c., o f about
£ 5 0 0 0 .

T he cost o f  th e  tw elve  g u n s for the central fort w ould  be about £ 7 9 0 0 .
To erect, therefore, a central p ile fort, n ot cased w ith  iron, and a battery for eleven  guns  

at Q ueenscliff, w ould  require a sum  o f  £ 4 0 ,0 0 8 .
A s th e  order for the supply o f  rilled  gu n s has been tem porarily suspended, there are 

sufficient funds in  Captain C larke’s hands for defraying the cost o f the tw en ty  68-pounders.

10 . In  conclusion , I  w ould  again  im press upon the attention  o f  th e  C om m issioners th e  
in u tility  o f  d iscu ssin g  schem es o f  defence in  detail, or in  fact, ta k in g  any  question  into  
consideration as regards th e  defences, u n til th e m ain poin ts alluded to b y  m e in  m y  various 
reports have been decided.

T h ese  points w ere—
1st. T he nature o f  the attacks ag a in st w h ich  th e  co lony  has to be provided.
2nd. T he force o f  regular and volunteer troops i t  is proposed to  m aintain .
3rd. T he m axim um  expenditure i t  is proposed to incur in  con stru ctin g  th e  w orks, in  

ob ta in ing  their arm am ent, in  provid in g  the necessary m unitions o f  war, and 
accom m odation  for th e  personel and vnateriel required for th e  w hole schem e o f  
defence.

W h a t am ount can annually  be expended in  k eep in g  up th e  schem e o f  defence ?
W ith o u t w ish in g  to  be th o u g h t as step p in g  b eyond  m y professional op in ions, i t  is ev ident 

to  m e th a t no perm anent schem e can be in itia ted  un less resu ltin g  from  th e  action o f  th e  tw o  
H ou ses o f  L eg isla tu re , and therefore n o t liable to be interrupted by ch an ges o f  G overnm ent.

(S ig n ed ) P . H . S C R A T C H L E Y ,
C om m anding R oyal E n g in eers.



GUNPOWDER IMPORTED.
R E T U R N  T O  A N  O R D E R  O F  T H E  L E G I S L A T I V E  C O U N C IL . 

T H E  H O N O R A B L E  G. W . COLE.— 2 n d  A P R IL , 1862.

L A ID  O N T H E  C O U N C IL  T A B L E  B Y  T H E  H O N O R A B L E  W . H. F. M ITCH ELL, 29 t h  A P R IL , 1862, 
A N D  O R D E R E D  B Y  T H E  C O U N C IL  TO B E  P R IN T E D  2 1 st M A Y , 1862.

R E T U R N  o f  th e  Q u an tity  o f  G unpow der Im ported  in  1 8 5 5 , 1 8 5 6 , 1 8 5 7 , 1 8 5 8 , 1 8 5 9 , 1 8 6 0 , 
and  1 8 6 1  j th e  declared  V a lu e  o f  th e  sa m e ; th e  C ountry im ported  fr o m ; also, a R eturn  
o f  S a ltp etre  for th e  sam e Y ears, and  the declared  V a lu e  o f  th e  sam e.

V i c t o r i a .
A  R E T U R N  o f  th e  Q u a n t i t y  and d e c l a r e d  V a l u e  o f  G u n p o w d e r  and S a l t p e t r e  

im p orted  in to  th e  C olon y  from  a l l  p a r t s  d u rin g  th e  Y ears 1 8 5 5  to  1 8 6 1 , in clu sive .

I t  is  im possib le to  g ive  more m inute particulars during the period embraced in  th is trio, ow ing to the
S ta tistic s  hav in g  been kept on the old system .)

A r t ic l e s . Countries whence imported.
1855. 1856. 1857.

Weight. Value. Weight. Value. Weight. Value.

Gunpowder |

G reat B rita in  
U n ited  States 
F oreign States 
E lsew here . ..

lbs.

)  416,586 f  
V and J 
I 1,010 pkgs. I

£
17,408

8,802

1,333

lbs.

|  1,034,931 |

£
42,596

1,060
15

2,847

lbs.

|  631,498 |

£
18,027

920

6,255

27,543 46,518 25,202

cwt. pkgs. £ tons. cwt. £

Saltpetre j G reat B ritain  
Elsew here . . . |  10 and 74 61 . . . . . . 7 1 {

249
90

(From  the beginning o f 1858 th e  com pilation o f the Trade S tatistics o f th is departm ent w as altered to  su it  
th e  v iew s o f the Im perial Governm ent, having reference to a general uniform ity in  such m atters over 
th e  B r itish  E m pire.)

A r t ic l e s .

Gunpowder

Saltpetre

Countries whence 
imported.

U n ited  K ingdom ... 
N ew  South W ales 
South A u str a lia ... 
T asm ania  
N ew  Zealand 
N ew  Y ork  
B oston . . .
T im or ...

T otal

U nited  K ingdom ... 
C alcutta
N ew  South W ales 
T asm ania

T otal

1858. 1859. 1860. 1861.

Weight. Value. Weight. Value. Weight. Value. Weight. Value.

lbs.
591,475

672
40

126

7,300

£
24,040

168
10
14

365

lbs.
633,091

5,000

17,147
3,450

53.000
15.000  

1,950

£
29,561

315

901
200

2,600
820
150

lbs.
1,967,857

11,200

180,780
120,000

£
81,766

510

6,010
3,525

lbs.
1,079,873

5,900
2,500

56,004

£
40,003

385
187

1,600

599,613 24,597 728,638 34,547 2,279,837 91,811 1,144,277 42,175

tons. cwt. 
15 10 
2 0

£
380

75

tons. cwt. 
31 18 

9 3 
1 6 
0 8

£
1,485

235
60
50

tons. cwt. 
36 13 

3 0

£
1,951

n o

tons. cwt. 
32 4  

0 15

£
1,922

30

17 10 455 42 15 1,830 39 13 2,061 32 19 1,952

D ep a rtm en t o f  T rade and C ustom s,
M elbourne, 2 4 th  A p ril, 1862 .

H .  W . S p a i n .

J . C H A T F IE L D  T Y L E R ,
Secretary.



H.M.S.S.  “VICTORIA. ”

L A ID  ON T H E  CO U N C IL  T A B L E  B Y  T H E  H O N O R A B L E  W . H . E. M ITCHELL, 2 0 t h  M AY, 1862, 
A N D  O R D E R E D  B Y  T H E  CO UN CIL TO B E  P R IN T E D , 2 1 s t  M AY, 1862.

R E T U R N  of the Amount Expended in the Maintenance of the Colonial Sloop of W ar Victoria 
during her absence from the Colony on Imperial service in New Zealand; together 
w ith a Return of w hat Sum has been repaid to this Colony by the Imperial or New 
Zealand Governments.

I.

R ETU R N  o f  t h e  A m o u n t  e x p e n d e d  i n  t h e  M a i n t e n a n c e  o f  t h e  C o l o n i a l  S l o o p  

o f  W a r  “ V i c t o r i a / ’ w h i l e  e m p l o y e d  o n  I m p e r i a l  S e r v i c e  d u r i n g  1860 
a n d  1861.

£  s. d. £  s. d.
Pay, 1860   7,191 11 6
Pay, 1861     4,963 8 11

J   12,155 0 5

Rations, light, water, repairs (not including subsequent re-fit on her return |  ^ ggj ^0 6
to £fobson’s Bay), coals, and incidental expenses ... ... j ’

Balance of Account furnished by the Imperial Commissariat against the j  419 3 5
Victoria, and not yet settled ... ... ... ••• J

T o t a l  . .. ... ... £18,465 14 ,4

II.

R ETU R N  o f  S u m s  r e p a i d  b y  t h e  I m p e r i a l  o r  N e w  Z e a l a n d  G o v e r n m e n t s .

The cost of the fuel used while on the above service was defrayed by the j  £ 2j818 3 5
Imperial Commissariat, amounting to the sum of ... ... j

N o t e  - I n  th is Return the V ictoria  is considered to have been em ployed continuously on Imperial 
j n o t e . .. -i 3 oth  AuriL 1861. The exact tim e is as follows She sailed from Hobson s

service between1 1st d on the 10th of the same month in  the ensuing year ; but before her
d e m r T u r e  some tim e was occupied in  preparing her for the service, and her crew were not paid off until some 
w eeks S t e r  she came hack to th is  port, when the war was concluded.

Chief Secretary’s Office, Jl M 0 0 R R
20th May, 1862.



V I C T O R I A .

DEPARTMENT OF RAILWAYS.

AUDIT COMMISSIONER’S REPORT ON THE BOOKS AND 
ACCOUNTS.

L A ID  U P O N  T H E  CO U N C IL  T A B L E  B Y  T H E  H O N O R A B L E  W . H. F . M ITCH ELLL 3 r d  JU N E , 1862, 
A N D  O R D E R E D  B Y  T H E  CO UN CIL TO B E  P R IN T E D  1 7 t h  JU N E , 1862.

(C o p y .)
1861.

I n s p e c t i o n  o f  t h e  B o o k s  a n d  A c c o u n t s  o f  t h e  D e p a r t m e n t  o f  R a il w a y s .

R E P O R T .
R ailw ays .

T h e  present must be considered in the light of a Progress Report, for the accountants 
employed to bring up a set of books from the commencement have not yet brought their labors 
to a conclusion ; and, until they shall have done so, a full and final report upon the subject is not 
practicable.

A t the date of my visit, the accounts to 31st December, 1858, were being closed ; but in 
addition to this, much of the requisite information for posting the transactions of the following 
year had been obtained and arranged for use.

According to the best of my judgm ent the work is being conducted in an efficient m anner; 
and a hope may, I  think, be entertained that the accounts, when completed, will be found to 
answer their purpose fully. I t  was pointed out by M r. Yeats (the accountant employed) that 
none of the expenses of the Engineer-in-Chief's department had been charged to the loan, not­
withstanding that a large portion must have been incurred on account of “ construction.” I  was 
aware of the fact before. Doubtless whatever expenses are incurred in the “ construction” are really 
a proper charge upon the loan, but it must be borne in mind, that the Legislature has thought fit, 
irrespective of the loan, to vote certain sums for this service from the consolidated revenue; and 
although the Board of Land and Works may deem it expedient hereafter to take the m atter into 
consideration, w ith the view of deciding whether a transfer shall be made, it is of importance 
th a t in the meantime, the expenses defrayed from votes of the Legislature should be kept entirely 
distinct from those defrayed direct from the loan ; and it is not desirable that any transfer should 
be made until the question has been fully considered and decided upon by competent authority. 
The accounts of the current year have not been delayed pending the completion of the arrears, 
but have been kept by the accountant permanently attached to the department, and I  caused a 
balance sheet to be prepared, showing the position of the accounts (so far as they related to the 
current vearj to the 30th September last.. Two sets of accounts have been opened : One 
relating to the votes, authorities, and expenditure; the other to the revenue expenditure and 
contracts The accountant having foreseen that to blend these different accounts in one ledger 
would have the effect of confusing the whole, and not only prevent the establishment of a check, 
snch as is now offered by the plan actually adopted, but would also greatly increase the chances 
o f  prrnr and render it difficult to discover inaccuracies, should any occur ; whilst, however, the 
?wo sets of accounts have been kept quite distinct, they have been arranged m such a manner 
th a t they can be compared at any time, and the results shown by the one made to check those 
shown bv the other. So far, this is satisfactory ; and the accountant has, I  think shown good 
f o m e n t  in what he has done. Eventually, however, the plan adopted m respect of accounts 
of r e v e n u e  expenditure and contracts will have to be modified to some extent; for at present

All.



they are arranged more for the purpose of meeting the requirements of the Government regula­
tions than to afford the information usually supplied by the books of a railway department. I t  
was scarcely to he expected, perhaps, that a system could he at once started that would accomplish 
both purposes, and at the same time admit of the different accounts being so arranged that they 
would dovetail into those of previous years, the latter being still only in course of formation. 
The accountant has, therefore, in my opinion, acted judiciously in securing the accomplishment 
of one important object, and in deferring the other until placed in a position to carry it out with 
effect. So soon as the arrears have been fully worked up, the results arrived at, after being 
properly verified, will form a correct starting point for the accounts commencing with the year 
1861, and the system upon which the books shall he finally arranged can then be determined.

The audit and goods’ sheds departments received a full notice in last year’s report.
I t  was then pointed out that the former scarcely evinced so constant and regular a 

check over the latter as was desirable. Since then the objection has been, to some extent, 
removed. The audit clerk has a set of books posted in his own office from the periodical 
returns received from the different stations, and at intervals of a month compares the results 
obtained from these accounts with the results brought out in the books kept by the goods’ clerk. 
I f  they agree, they are considered to be correct; if they do not, then a further investigation takes 
place, and the errors are discovered and removed. I t  must be evident, however, I  think, that if  
the returns from which the accounts kept by the audit clerk are posted are sufficient to bring 
out correct results by means of a new set of accounts, a direct comparison of these returns with 
the accounts at the goods’ shed would be equally effectual, and that the labor of keeping an 
additional set of accounts would be saved. Moreover, this latter place would have the further 
advantage of necessitating an examination in detail of the whole of the accounts at the goods’ 
shed, instead of only such of them as happen to differ from those kept by the audit clerk.

I t  cannot be doubted that an examination of this kind at short intervals is very necessary, 
for the accounts of book debts are rendered, as well as prepared, by the goods’ c lerk ; and under 
these circumstances he can only say whether the debit balances represent actual debts, or whether 
any portion of them consists of over debits, or of moneys that had heen recovered, but omitted to 
be entered. The only check against error or irregularity in either respect is to subject the 
details of the accounts to periodical investigations (say every month), and the audit clerk appears 
to me to be the proper person to carry out the investigation. Even this would not be absolutely 
effectual, unless the monthly accounts were rendered through him, instead of by the goods’clerk ; 
for by this means only could it be ascertained whether the credit entered in the books represented 
the full amount that had been recovered. In  short, it  depends very materially upon the audit 
clerk to keep a proper control over these accounts ; and I  am of opinion that an examination of 
the accounts in the way I  have mentioned should be made at an early date.

I  would not, however, recommend that the accounts kept by the audit clerk, as already 
mentioned, should be discontinued. I  may mention that I  entered very fully into an explanation 
of my views on these subjects to Mr. Down. I  caused a balance sheet to October 31st, 1861, to 
be prepared from the accounts kept by the audit clerk, and having examined it with the books 
at the goods’ shed, and found that the results agreed, the following was the state of the accounts 
at that date :—

Amount owing by Government Department ... ... £1,653 11 10
„ for Goods at the several Stations... ... 9,954 10 2

£11,608 2 0
The accounts against Government departments are collected monthly, and those for goods 

at different dates. The £9,954 10s. 2d. -above mentioned includes a sum of £2,670 12s. 8d. 
fo r 'th e  conveyance of material on account of Government railways. I  was informed that a 
claim had been made for the amount on three different occasions, but'had not yet been liquidated.

I  inquired carefully into the means adopted by the audit clerk for1 keeping a propel1 
account of railway tickets, and was satisfied with the information I  obtained. T  caused stock to 
be taken of the 'tickets i n 1 Mr. Down’s :possession, and the results compared with the books :■ 
they were found to agree. ’

1 The Store Department has been placed upon a satisfactory footing since the departm ent: 
was last reported upon. The accounts'afe necessarily very minute and elaborate, but-they have 
been arranged in a clear and systematic form; and if proper attention be given-to them (and there' 
are no grounds for doubt upon this point) they will, I  feel convinced, be found-to be fully adequate- 
to the requirements of the service.' The present storekeeper has wisely adopted the plan ‘of 
demanding a requisition, approved by competent authority, for all materials and stores he is 
called upon to supply. He will thus liave vouchers by which to support his accounts, and will- 
be able to show at any time which of the officers of the departments became responsible for th e - 
property after it left his custody. ' _ !

A good portion of the present year has been devoted to inspecting and taking an account 
of, by actual tally, the stock in hand. ! "

The numerous cases-of machinery, the storekeeper informed me, had been cleaned and- 
re-arranged and packed anew ; and the cases re-marked, to show the number and description of the 
contents. I  was conducted through the various sheds and storehouses, and-1 am bound to say 
that the whole presented a very satisfactory appearance as regards the arrangement and safe 
custody of the property. The stock-taking was still in' progress at the date Iv is ited  the depart" 
ment, but it was believed that the whole would be completed by the end of the year. 11 must 
mention here one important object which it is very desirable should be kept in view. ; I t :



will doubtless be found necessary when the arrcar accounts before alluded to have been completed 
that “ stores ” should form one separate and distinct account in the Railway Department ledger, in 
order that the cost may be accurately distributed to the different departments or sections of the 
works. The object to be kept in view, is to have the accounts in the store department in such a 
state that the gross value of the stock in hand at any date, as shown by those accounts, will be 
accurately represented by the correct balances at the same dates of the account, headed “ Stores” 
in the accountant’s ledger. Some little difficulty may, perhaps, be experienced in making the 
accounts coincide in the first instance; but this once accomplished, there need be no further 
difficulty ; for thereafter both sets of accounts would be compiled from the same data, and, if 
correctly kept, would agree.

In  the course of the ensuing year the entire series of accounts throughout the several 
branches of the department will _ probably be brought into a complete sta te ; and when an 
inspection by the Commissionois of Audit next takes place, there will in all likelihood be nothing 
to prevent the Commissioners from making a full and final report upon the whole department.

X will conclude this portion of my report by suggesting a few additional precautions in 
the management of the accounts. In  the first place, I  would recommend that the examination 
by the audit clerk of the details shown by the books kept in the goods’ shed should not be 
dispensed with. I t  may happen that the details are erroneous, even when the results brought 
out are correct, and there is no method of effectually guarding against this, except that above 
suggested. I  would recommend further that the periodical accounts of the book debts prepared 
by the goods’ clerk should be sent in to the audit clerk, to be examined and to be by him 
rendered to the persons concerned. A t present they are rendered by the goods’ clerk, and the 
object of my recommendation is to guard against the possibility of moneys recovered on such 
accounts being retained for an undue period in the hands of the collector. I t  would be very 
desirable also if the right to receive money on account of the department could be limited to 
one person ; at all events the persons to whom it may be necessary to give this right, should be 
authorized by name, and none others should be allowed under any circumstances to receive 
moneys on account of the department. In  the next place I  would recommend some further 
restrictions on the cashier, who is also collector.

I  inquired very minutely of the audit clerk as to the course to be pursued in checking 
the cashier’s accounts, and received his assurance that every possible precaution is taken against 
carelessness or irregularity of any kind. The plan at present followed is th is :—The cashier makes 
return each day to the audit clerk of the moneys collected, and the latter ascertains that the 
amount has been duly lodged in the bank. A t the end of the month, if any of the accounts 
rendered have not been settled, an inquiry is instituted into the cause of the delay. So far this is 
satisfactory, but still there is the absence of certainty in regard to a very material point, viz., 
whether in the daily returns made by the cashier every sum collected during the day had been 
entered. True, any omission of this kind would be found out at the end of the month ; but this 
is scarcely sufficient, for at that period accounts for another month against the same department 
or persons would be issued, and should a wilful omission be made at any time, the deficiency in 
respect of the one month might be made good out of moneys received in the next month, and 
thus the deficiency could be perpetuated.

In  order that a more effectual check may be exercised in this matter, I would suggest 
that the cause of delay in the settlement of an account should be fully ascertained at an earlier 
period, and in every case before the accounts against the same department or person for the 
subsequent month are given out for collection.

On the subject of book debts, I  may mention that, in reply to inquiries I  made, the 
secretary informed me that strict orders had recently been issued to the goods’ clerk to give no 
credit in any case without distinct authority from his office.

The audit clerk must consider it an essential part of his duty to see that this rule is not 
departed from.

The inspections to which the above report relates were made in the latter part of October 
and the beginning of November last.
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EX TR A C TED  FROM T H E  M INU TES.

W e d n e s d a y , 4 t h  S e p t e m b e r , 18 6 1 .

R e f r e s h m e n t  R o o m s  C o m m i t t e e  ( J o i n t ) .— The Honorable Dr. W ilkie, in accordance with notice, moved. 
That the Honorables S. G. H cnty, A . Fraser, J. Stewart, B. W illiam s, and W . H igliett, he members of 
the Joint Committee of both Houses to manage the Refreshment Rooms and Stables.

Question—put and passed.

T u e s d a y , 1 2 t h  N o v e m b e r ,  1 8 6 1 .

R e f r e s h m e n t  R o o m s  ( J o i n t )  S e l e c t  C o m m i t t e e .— The Honorable W . H ighett brought up the F irst 
Progress Report^ of the Select Committee of both Houses appointed for the management of the 
Refreshment Rooms, and moved that it  be printed and taken into consideration on the next day of 
m eeting of the Council.

Question—put and passed.



R E P O  R T.

T h e  Select Joint Committee, appointed by both Houses of 
Parliament to manage the Refreshment Rooms and Stables, 
have the honor to report that they have arrived at the 
following resolutions:—

1. That tenders be invited for the use of the Stables attached to the 
Parliament Houses for the year 1862, on the approved tariff of charges.

2. That the Government be requested to place the sum of £400 on 
the Estimates for the year 1S62 for allowance to the Contractor for the 
Refreshment Rooms during that year.

3. That, in order to prevent the intrusion of Strangers into the Rooms 
set apart for the sole use of Members, the Government be requested to place 
the sum of £60 on the Estimates for 1862 for the Comptroller of the 
Refreshment Rooms.

4. That the Committee recommend that the room at present used as a 
Newspaper Room be appropriated as a room for the reception of Strangers to  

be introduced by Members on ly ; and in no case are Strangers to be allowed 
to loiter in the Corridor or to enter into the Smoking or Dining Rooms.

W ILLIAM  H IG H ETT,
Chairman.

Committee-room, Library,
6th November, 1861.



P R O C E E D IN G S  OF T H E  C O M M IT TEE.

TUESDAY, 17t h  SEPTEMBER, 1861.

Members present:
Mr. J. T. Smith, in the Chair.

Mr. L. L. Smith | Mr. Pyke.
Committee deliberated and passed certain resolutions.

. The Committee adjourned.

W EDNESDAY, 6 t h  NOVEMBER, 1861.

Members present:
The Honorable W. Highett, in the Chair.

Mr. Frazer, Mr. Snodgrass, Mr. L. L. Smith.
Committee deliberated and passed certain resolutions.—Chairman ordered to report the same.
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ON T H E

REFRESH M ENT ROOMS,
TO G E T H E R  W IT H

THE PROCEEDINGS OF THE COMMITTEE.

O R D E R E D  B Y  T H E  CO UNCIL TO B E  P R IN T E D  1 2 t h  FE B R U A R Y , 1862.

352 authority:
JOHN FERRES, GOVERNMENT PRINTER, MELBOURNE.



EXTRA CTED  FROM T H E  M IN U TES.

W e d n e s d a y ,  4 t h  S e p t e m b e r ,  1 8 6 1 .

R e f r e s h m e n t  R o o m s  C o m m i t t e e  ( J o i n t ) . — The Honorable Dr. W ilkie, in accordance w ith notice, moved, 
That the Honorablcs S. G. H enty, A . Fraser, J. Stewart, B. W illiam s, and W . H ighett, be members of 
the Joint Committee of both Houses to manage the Refreshment Rooms and Stables.

Question— put and passed.

W e d n e s d a y ,  1 2 t h  F e b r u a r y ,  1 8 6 2 .

R e f r e s h m e n t  R o o m s  ( J o i n t )  S e l e c t  C o m m i t t e e . — The Honorable W . H ighett brought up a Progress 
Report from the Select Committee of both Houses of Parliam ent, appointed for the m anagement of the 
Refreshment Rooms, and moved that the same be printed, and that its consideration be made an Order 
o f the D ay for the next day of meeting.

Question—put and passed.



SECOND PROGRESS REPORT.

T h e  Joint Select Committee on the Refreshment Rooms have 
the honor to submit the following Progress Report:—

1. That the tender of Mr. Walsh for the management of the Parliament 
Stables be accepted for six months, the management during such period to 
be under the supervision of the Comptroller.

2. That, in consequence of the abolition of the office of Stablekeeper, 
Mr. Taylor, the late keeper, be recommended for favorable consideration by 
the Government.

3. That the rule relating to the exclusion of strangers from the 
Refreshment Rooms be strictly enforced, unless in the case of ex-members of 
Parliament.

WILLIAM HIGHETT,
Chairman.

Committee Room,
12th February, 1862.



PROCEEDINGS OF THE COMMITTEE.

W EDNESDAY, 12t h  FEBRUARY, 1862.

'Members 'present:
The Honorable W. Highett, in the chair.

Mr. Snodgrass and Mr. L. L. Smith.

Letter read from Mr. Taylor, the late stablekeeper.
Letter read from Mr. Walsh, tendering for the management of the stables.
Letter read from John Deegan, requesting employment in the stables.
Mr. Smith moved, That Mr. Walsh’s tender be accepted for six months, subject to the 

supervision of the Comptroller.
Agreed to.
Mr. Snodgrass moved, That, in consequence of the abolition of his office, Mr. Taylor, the late 

stablekeeper, be recommended to the Government with a view to his immediate employment.
Agreed to.
Letter read from the Hon. the Chief Secretary to the Comptroller, containing suggestions from 

the Commissioners of Audit relative to keeping a record of the property of the department.
Mr. Snodgrass moved, That the Rule referring to the exclusion of strangers from the Refresh­

ment Rooms be strictly enforced, except in the case of ex-members of Parliament.
Agreed to.

Adjourned, sine die.
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L E G I S L A T I V E  C O U N C I L .
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O F T H E

P RI NTI NG COMMITTEE.

LAID UPON THE COUNCIL TABLE BY THE HONORABLE R. THOMSON AND ORDERED 
BY THE COUNCIL TO BE PRINTED 18t h  FEBRUARY, 1862.

D 3.

e g  iautfjoritg:
JOHN FERRES, GOVERNMENT PRINTER, MELBOURNE.



R E P O R T

In pursuance of the Order of your Honorable House, your Committee 
have had referred to them the several Papers mentioned in the following 
Table, upon which your Committee beg to report as appears by such 
Table:—

Subject.

U n iversity  o f M elbourne—R e­
port of, year ending 31st M ay, 
1861

Trade and Custom s Return—  
1860

M ining Operations under N ew  
Inglewood Reservior and at 
D aylesford— Order in Council 
(22nd J u ly , 1861J

W endouree Swam p —  M ining  
under, Durham  Gold M ining  
Com pany— Order in Council 
(15th  Ju ly , 1861)

M ining D istr icts altered— Orders 
in  Council (3rd Ju ly , 1861)

W endouree Swam p —  M ining  
under, R oyal Saxon Company 
— Order in Council (2nd Ju ly , 
1861)

Quarry Reserve, B allaarat W est  
—  M ining under —  Order in  
Council (12th  A u gust, 1861)

Sanitary Station— Chief M edical 
Officer’s Report on, 1860

H ealth, Central Board of—Sixth  
A nnual Report

Wendouree Parade, Ballaarat 
W est— M ining under— Order 
in Council (19th A u gust, 1861)

Ballaarat G aol Reserve— M ining  
under— Order in Council (19th  
A u gust, 1861)

M eredith Town Common— P ro­
clam ation of (12th  A ugust, 
1861)

Sm ythesdale Town Common 
Proclam ation o f (15th Ju ly , 
1861)

Gisborne Town Common en­
larged— Proclam ation of (15th
Ju ly , 1861)

H am ilton Town Common al­
tered—Proclam ation ot ( lo tn
July , 1861)

Jones’s Creek Gold Fields Com­
m o n — Proclam ation of (30tn  
Ju ly , 1861)

W hen m oved for 
and by whom.

W hen laid on 
the

Council Table.

4th Sept,, 1861

B y  Command, 
or presented.

Report and 
Remarks o f the  

Committee.

No order made.



Subject.

Mount Egerton Gold Fields 
Common —  Proclam ation of 
(12th A ugust, 1861)

Sandy Creek Gold F ields Com­
mon—Proclam ation of (22nd  
J u l y ,1861)

Steiglitz  Gold F ields Common 
■enlarged — Proclam ation of
(12th A ugust, 1861)

H eathcote Gold Fields Common 
enlarged— Proclam ation of 
(30th Ju ly , 1861)

K errit Barreet Farmers Com­
mon— Proclam ation o f (10th

... J u n e ,.1861) .

Farm ers Commons—Proclam a­
tion of (15th July , 1861)

Farmers Commons— Proclama­
tion of (22nd Ju ly , 1861)

Farmers Commons—Proclam a­
tion of (17th  Jgne, 1861)

Farmers Commohs— Proclam a­
tion of (12th A ugust, 1861)

B et-B et Farmeris Common—  
Am ended description of (30th  
July , 1861) j

Residence and Cultivation L i­
cences—Regulations (otli July , 
1861)

Regulation respecting selection  
of A llotm ents by Lot— Procla­
m ation of (12th  A ugust, 1861)

Graziers Licence Regulations for 
Gold Fields Common—Procla­
mation of (lOtlij June, 1861)

Public W orship— Additional R e­
gulations (19th |A ugust, 1861)

,i
A llotm ents— Proclamation re­

specting selection o f (12th  
A ugust, 1861) •

Farmers Commons, A voca and 
Croxton W est-j-Proclam ation  
of (19th A ugust, 1861)

Hepburn Gold Fields Common—  
Proclam ation ofj(19th A ugust, 
1861) j

Korong Road— M ining. under—  
Order in Council (26th  
A ugust, 1861) j

Navarre Gold F ields Common—  
Proclam ation of) (26th August, 
1861) |

M orrison’s D iggings Gold Fields 
Common enlarged— Procla­
m ation of (26th  A ugust, 1861)

Officials in Parliam ent A ct—  
Despatch from the R ight Hon. 
the Secretary of State (12th  
August, 1859), w ith enclosures

A borigines— Central Board to 
watch over—F irst Report of

W hen moved for, 
and by whom.

W hen laid on 
the

Council Table.

B y  Command, 
or presented.

Report and 
Remarks o f the  

Committee.

... 4th Sept., 1861 . . . No order made.

,i . 1 1 i '

” ... ”

... ! ”  .=

... ... , ”

... . . . . »■. - ■ '■ - ■ ■ ... »

” ...

. . . . . . . . . . . . . . . . . . . . . . . ” ... ”  - ■

. . . ” ... ”

... ” . . .

. . . ” . . . ”

. . . ! ■ ” . . .  i

. . .
”

. . . „

. ^ 10 th Sept., 1861 . . .
»

j  . . .
i

” j  —

i
: 17th Sept., 1861 i  ...

... ! — »

j  . . . i
»

j

24th Sept., 1861 i

1
; j . . .

!

! "  ” i . . .  ... Recommended to 
be printed.

!
” ... N o order made.



Subject.
W hen moved for, 

and by whom.

W hen laid on 
the

Council Table.
B y Command, 
or presented.

Report and 
Remarks o f the  

Committee.

M ining L eases— Regulations for 
— Order in Council (2nd Sep­
tember, 1861)

... 24th Sept., 1861 No order made.

Criminal Statistics, 1859 ... „ ...

Supreme Court Rules (18tli Sep­
tember, 1861) — Divorce and 
M atrim onial Causes

...
” ...

-

Occupation Licence Regulations 
for Country Lands (27th  A u ­
gust, 1861)

1st Oct., 1861 ... ”

Offences under 24 V ictoria No. 
117— Proclam ation (29th A u ­
gust, 1861)

” ”

B elvoir Town Common—Procla­
m ation (2nd September, 1861)

... ” ... ”

St. A ndrew ’s D ivision  of Castle- 
m aine M ining D istr ict— A lte ­
ration o f— Order in  Council 
(9th  September, 1861). Cas- 
tlem aine M ining D istr ict—  
A lteration of—Order in Coun­
cil (9th  September, 1861)

Auriferous Land— Regulations  
for M ining L eases— Order in  
Council (16th September, 1861)

... 8th Oct., 1861 ... ”

A gricu lture, Board of— Second 
A nnual Report. ” ...

Country Lands Occupation L i­
cences— M odification o f (25th  
September, 1861)

... 15th Oct., 1861 ......................

Farm ers Com m ons— Proclam a­
tion o f (16th September, 1861)

... ” ... ”

Residence and Cultivation L i­
cences— Regulations (7 th  Oc­
tober, 1861)

... ” ... ”

Bairnsdale Town Common al­
tered— Proclam ation (30th  
September, 1861)

... 29th Oct„ 1861 ... ”

Belm ont Town Common— Rules 
for m anagem ent o f (24th  Sep­
tember, 1861)

... ” ... ”

D epasturing Sheep on Farm ers 
Commons— Proclam ation pro­
h ib iting (28th A u g u st, 1861)

... ” ”

Crown Lands a lienated— Return  
of (1st A p ril to 30th June, 
1861)

... ” ”

Fees o f Court, in  proceedings 
under th e  D ivorce A c t— Scale 
o f (2nd October, 1861)

...  . .. ” ”

Electors, R egistration of Par­
liam entary— Paym ents made 
under 22 V iet., No. 81, S. 30.

... 12th Nov., 1861 ”

Queensland Government— D es­
patch from the R ight H ono­
rable the Secretary of State, 
w ith  A ct 24 and 25 V iet., Cap. 
X L IV .

D eath  of H er Royal H ighness the  
D uchess of K ent— Despatch  
from  the R ight Honorable the  
Secretary o f State, acknow­
ledging an Address from the  
Council (12th A ugust, 1861)



Subject.

Public A ccounts—Regulations 
respecting (23rd September, 
1S61)

Statistics of Victoria, I860 *
H am ilton County Court—

Abridgm ent of Interval— Or­
der in Council (4tli November, 
1 8 6 1 )

Maryborough D ivision of M ary­
borough M ining D istrict—  
Polling Places altered— Order 
in Council (4th November, 
1861)

M ails— Contract for carriage of, 
Agreem ent (16th April, 1861)

M ail Service between U nited  
Kingdom and Australia—D es­
patch from the R ight Hono­
rable the Secretary of State 
for the Colonies, w ith corres­
pondence (26th April, 1861)

Creswick Farmers Common 
abolished—Proclamation (28 th 
October, 1 8 6 1 )

Bung Bong Farmers Common 
enlarged— Proclamation (21st 
October, 1861)

1 W yndham  Town Common al­
tered— Proclamation (28th  
October, 1861)

Gold Fields Commons—D istrict 
between M aryborough and 
Am herst, Sago H ill and Camp­
bell’s G ully —  Proclamation  
(21st October, 1861)

South Hamilton Farmers Com­
mon—Proclamation (4th  No­
vember, 1861) ■

Ararat Town Common— Regu­
lations (23rd September, 1861)

Carisbrook Town Common—  
Regulation (23rd September, 
1861)

Clmies Town Common—Regu­
lations (23rd September, 1861)

Kilmore Town Common—Regu­
lations (23rd September, 1861)

W inchelsea Town—Alteration  
of, Proclamation (4th N o­
vember, 1861)

Graziers’ Licences for Gold 
Fields Commons—Additional 
Regulation (13th November, 
1861)

Am herst Farmers Common —  
Proclamation (4th November, 
1861)

Cranbourne Town Common al­
tered—  Proclamation (11th 
November, 1861)

Farmers Commons — Hamilton 
and Bochara, W ild D uck Creek 
—Proclamation (25th Novem ­
ber, 1861)

W hen moved for, 
and by whom.

W hen laid on 
the

Council Table.
B y  Command, 
or presented.

Report and 
Remarks o f the  

Committee.

... 12th Nov., 1861 ................ No order made.

...

14th Jan., 1862 ... ”

................ ” ................ ”

... ” ...

... ... ”

... 15th Jan., 1862 ... ”

... ” ... ”

... ” .................... ”

” ... ”

................ ” ... ”

... ...

” ... ”

... ” ... ” ,

... ” ... ”

... ” ...
”

... ” ... ”

... ” ...
”

... ” ... ”



Subject.

Farmers Commons — South 
Barnawartha, South W oor- 
ragee—Proclam ation (25th
Novem ber, 1861)

Sandhurst Gold F ields Common 
enlarged—Proclam ation (25th  
November, 1861)

M cpunga Farm ers Commons— 
Proclam ation (25th November, 
1861)

Merino and M oolort Farmers 
Commons—Proclam ation (9th  
December, 1861)

Expenditure under Schedule D  
to A ct 18 and 19 V ictoria, 
cap. 55, during 1860, on account 
of 1859

Expenditure under Schedule D  
to A ct IS and 19 V ictoria, 
cap. 55, during and on account 
of 1860

Omeo D ivision  o f M ining D istr ict 
of Beechw orth altered— Order 
in Council (30tli December, 
1861)

Irrewarra Farm ers Common 
altered— Proclam ation (9 th  
December, 1861)

Merino Town Common enlarged  
— Proclam ation (9th  D ecem ­
ber, 1861)

Farm ers Common at Codrington, 
&c.— Proclam ation (30th  D e­
cember, 1861)

South A ustralian B eal Property  
A ct Am endm ent Bill, and 
Memoranda by  Real Property  
Law Commission in South  
A ustralia

M elton T ow n Common enlarged 
— Proclam ation (13th J a n ­
uary, 1862)

W angaratta Town Common—  
Proclam ation (13th January, 
1862)

Sm ythesdale Town Common—  
Regulations for (13th January, 
1862)

Pyalong Farm ers Common —  
Proclam ation (21st January, 
1862)

South A ustralia— Report of Real 
Property Commission (15th  
Novem ber, 1861)

Crown Lands alienated under 
A ct 24 V ictoria, No. 117, from  
1st J u ly  to 30th September, 
1861)

W hen moved for, 
and by whom.

W hen laid on 
the

Council Table.
B y  Command 
or presented.

Report and 
Remarks of the 

Committee.

15th Jan., 1862 No order made.

»

...
” ”

... ” B y  Command ”

” ” ”

... 21st Jan., 1862 ... ”

... ” ... ”

... ” ... ”

... ” ...

. .. ” ... Recommended 
that the Me­
moranda be 
printed.

... 4th Feb., 1862 ... No order made.

” ”

... ” ... ”

... ” ... ”

... ”
Recommended 

that the Report 
be printed, w ith­
out the evidence 
and appendices.

|

12th Feb., 1862 No order made.

18th February, 1862.

B y  A uthority

MATTHEW HERVEY,
Chairman.



FIR ST PR O G R ESS R EPO R T

FR O M  T H E

SELECT JOINT COMMITTEE

O F T H E

LEGISLATIVE COUNCIL AND LEGISLATIVE ASSEMBLY

U P O N  T H E

L I B R A R Y .

O R D E R E D  B Y  T H E  CO UNCIL TO B E  P R IN T E D , 1 1 t h  M ARCH, 1862

138 &utfjoritg:

JOHN FERRES, GOVERNMENT PRINTER, MELBOURNE.



EXTRA CTED  FROM T H E  M INU TES.

W E D N E SD A Y , 4 t h  SEPTEM BER, 1861.

L i b r a r y  C o m m i t t e e  ( J o i n t ) . — The Honorable Dr. W ilkie, in accordance w ith notice, moved, That the 
Honorables the A cting President, J. P. Fawkner, J. B. Bennett, T. H. Power, and the Mover be members 
of the Joint Committee of both Houses to manage the Library.

Question—put and passed.

TU E SD A Y , 1 1 t h  MARCH, 1862.

L i b r a r y  C o m m i t t e e . — F i r s t  P r o g r e s s  R e p o r t . — The Honorable T. H. Power brought up the F irst Progress 
Report of the Select Committee of both Houses of Parliament appointed to manage the Library, and 
m oved that the same be printed, and that its consideration be made an Order of the D ay for Tuesday, 
the IStli instant.

Question—put and passed.



FIRST PROGRESS REPORT.

The Joint Committee of the Library of the Parliament, having 
had referred to them, by order of the Legislative Assembly, 
upon the motion of Mr. Nixon on the 6tli of February, 1862, 
the question as to the expediency of supplying all Me­
chanics’ Institutes and Reading Rooms in the Colony with 
copies of the “ Votes and Proceedings” of the House of 
Assembly, the Government Gazette, and the Prize Essays, 
just issued, beg to report—

That, having considered the subject referred to them, they are of 
opinion, that the “ Votes and Proceedings” of the Legislative Assembly may 
be properly issued to such Mechanics’ Institutes and Reading Rooms as may 
apply for them \ such applications to be made to the Government Printer, 
naming some place or person in Melbourne where, or with whom the papers 
may be left : but this Committee having no control over the printing and 
delivering of the Government Gazette, nor over the issuing of the Prize 

Essays referred to, beg to submit their inability to report thereon,

March 4th, 1862.



V IC T O R IA .

L E G I S L A T I V E  C O U N C I L .

SECOND REPORT

OF TH E

P RI N T I N G COMMITTEE.

L A ID  U P O N  T H E  COUNCIL T A B L E  BY TH E H ONORABLE DR. HOPE, A N D  ORDERED BY  
TH E  COUNCIL TO BE P R IN T E D  9 t h  A PR IL , 1862.

B y S u t f j o n t y :
JO H N  F E R R E S , G O V E R N M E N T  P R IN T E R , M E L B O U R N E .



R E P O R T .

In pursuance of the Order of your Honorable House, your Committee 
have had referred to them the several Papers mentioned in the following 
Table, upon which your Committee beg to report as appears by such 
Table :—

Subject.

Purnin and Cooramook Farm ers’ 
Commons— Proclam ation (13th  
February, 1862)

Fryer’s Creek— M ining under 
Reserved Land at— Order in 
Council (13th January, 1862)

Friendly Societies— Return  
Registered during 1861

of,

M aryborough—P olling places of 
M ining D istrict altered (27th  
January, 1862)

Sandhurst—A dditional Polling  
Place o f M ining D istrict (3rd 
February, 1862)

Petition signed by A . M. Camp­
bell and others, in the Parishes of 
Moolap, Bellerine, and P ayw it

Instructions to Robert O’Hara 
Burke, Esq., (18th A ugust, 
1860)

Despatch to Robert O’Hara 
Burke, Esq., (24tli June, 1861)

Instructions to Commander 
Norman, of H.M.C.S. Victoria 
(30th Ju ly , 1861)

Instructions to Leader of Second 
Queensland P arty  (29th July, 
1861)

Instructions to A. W. H owitt, 
Esq., (24th  June, 1861)

Acreage, Assessm ent, and 
Capabilities of certain Runs 
Return to an Order o f the 
Council

Burke, and W ills, V ictorian  
Explorers—Report of Com­
missioners appointed to inquire 
into the circumstances con­
nected w ith the sufferings and 
death of—

Instructions to Mr. F. W alker  
from the Exploration Committee 
of the Royal Society of V ictoria  
(20th July, 1861)

Laanecoorie Farm ers’ Com m on — 
P roclam ation  (30th D ecem ber,

W hen moved for, 
and by whom.

Hon. G. Rolfe, 
18th February, 1862

When laid on the 
Council Table.

18th Feb., 1862

25th Feb., 1862

4th March, 1862

B y Command.
Report and 

Remarks 
of the Committee.

No order made.

Recommended to 
be printed.

No order made.

llth  March, 1862



Subject. W hen moved for, 
and by whom.

W hen laid on the 
Council Table. B y  Command.

Report and 
Remarks 

of the Committee.

Mulgrave Farm ers’ Common— 
Proclamation (10th February, 
1862)

... 11th March, 1862 ... No order made.

Codrin gton Farm ers’ Common 
altered —Proclamation (17th  
February, 1862)

...
.  ... ” , . . . .  ... - ”

Gold Field Statistics— 1861 . .. . .. . .. »>

Ballaarat and M aryborough 
M ining D istr ict—A dditional 
Polling places—Order in  
Council (17th February, 1862)

” ”

M ining Lease of Mineral Lands—  . 
Am ended form of Order in  
Council (3rd February, 1862)

; ... ”

N ational Education—E ighth  
Report of Commissioners

... ' ..................... ”

W ar with Am erica— Circular D es­
patch from the R ight Honorable 
the Secretary of State for the  
Colonies (26th December, 1861)

18th March, 1862 B y command ”

W ar w ith Am erica— Circular 
Despatch from the R ight 
Honorable the Secretary of 
State for the Colonies (22nd 
J a n u a ry ,1862)

B otanist—A nnual Report of 
Government (10th March, 1862)

... 25th March, 1862 ... ”

National Education—Return to 
an Order of the Council

Hon. T. H. Power, 
19th March, 1862

2nd April, 1862 . . . Recommended to 
be printed.

Shipping in Hobson’s B ay—  
Return to an Address of the 
Council

Hon. W , Ilighctt, 
11 th  March, 1862

8th April, 1862 ... ”

Defence Commission— Return to 
an Address of the Council

Hon. W. Hull, 
25th March, 1862 ” ”

Upper P lenty Farmers’ Common 
altered—Proclam ation (24th  
February, 1862)

... ” ... No order made.

Yulecart and A udley Farmers’ 
Commons— Proclamation (10th  
March, 1862)

... ” ”

Beechworth D istrict Court of 
Mines at Morse’s Creek— Order 
in  Council (17th March, 1862)

... ” ”

Sm ythesdale County Court—  
Order in Council (17th F eb­
ruary, 1862)

... ” ”

Jury L ist at Sm ythesdale to be 
made— Order in Council (24th 
February, 1862)

” ”

Morse’s Creek, County Court 
transferred from Buckland to— 
Order in Council (17th March, 
1862)

A . W. I-Iowitt, Esq., Supplemen­
tary Instructions to (4th  July, 
1861)

MATTHEW HER.VEY,
Committee Room, Chairman.

9th April, 1862.



L E G I S L A T I V E  C O U N C I L .

THIRD REPORT

O F T H E

P R I N T I N G  COMMITTEE.

L A ID  U P O N  T H E  COUNCIL T A B L E  BY TH E H ONORABLE R. THOM SON, A N D  ORDERED BY  
T H E  COUNCIL TO BE  PR IN T E D , 2 1 s t  M AY, 1862.

S g  8utf)ortt8:
JOHN FERRES, GOVERNMENT PRINTER, MELBOURNE.



R E P O R T .

In pursuance of the Order of your Honorable House, your Committee 
have had lefened to them the several Papers mentioned in the following 
Table, upon which your Committee beg to report as appears by such

Subject. W hen moved for, 
and by whom.

W hen laid on 
the

Council Table.
B y  Command.

Report and 
Remarks of the 

Committee.

Gunpowder Im ported—Return  
to an Order o f the Council

Hon. G. W . Cole. 
2nd April, 1862

29th A pril, 1862 ... Recommended to 
be printed.

Criminal Statistics, 1860 ... „ ... No order made.

E lectric Telegraph Departm ent 
— Report for 1861

... ” ...................... ”

V ictorian Exploration— Report 
of Commander Norman, of 
H.M .C.S. Victoria, together  
w ith  copy of h is j ournal on the  
late expedition to the G ulf of 
Carpentaria

1st May, 1862

H ealth Officer—Report for the  
year ending 31st December, 
1861

... 6th M ay, 1862 ..................... ”

Board of N ational Education  
R ule—E xam ination and 
Salaries of Teachers

... ” ...................... ”

B urnt Creek G old-Fields 
Common— Proclam ation( 17th 
March, 1862)

... 14th M ay, 1862 ... ”

Quartz Reefs, Y ield of gold 
from— Memorandum (28th  
April, 1862)

... ” ... ”

Victoria, Colonial Sloop of W ar  
—E xpenses in  N ew  Zealand 
and manner in  w hich they  
were defrayed

20th May, 1862 Recommended to 
be printed.

MATTHEW HERVEY, 

Committee Room, Chairman.
21st May, 1862.

B y A uthority : J ohn F e r r e s , G overnm ent Printer, Melbourne.



THIRD PROGRESS REPORT

OF THE

J O I N T  S E L E C T  C O M M I T T E E

O F T H E  - -

L EG ISL A T IV E  C O U N C IL  A N D  LEG ISL A T IV E  A SSEM BLY

ON T H E

REFRESHMENT ROOMS,
T O G ETH ER  W IT H

THE PROCEEDINGS OF THE COMMITTEE.

O RDERED B Y  T H E  COUNCIL TO B E  P R IN T E D  13t h  JU N E , 1862.

S B  Butfjoritp:
JOHN FERRES, GOVERNMENT PRINTER, MELBOURNE.



EXTRACTED  FROM T H E  M INUTES.

W e d n e s d a y , 4 t h  S e p t e m b e r , 1 8 6 1 .

R e f r e s h m e n t  R o o m s  C o m m i t t e e  ( J o i n t ) . — The Honorable Dr. W ilkie, in accordance w ith notice, moved 
That the Honorables S. G. H enty, A . Fraser. J. Stewart, B. W illiam s, and W. Ilighett, be members ot 
the Joint Committee of both Houses to manage the Refreshment Rooms and Stables.

Question—put and passed.

T u e s d a y , 2 5 t h  F e b r u a r y , 1 8 6 2 .

R e f r e s h m e n t  R o o m s  ( J o i n t )  S e l e c t  C o m m i t t e e . — The Honorable W . H ighett, w ith leave of the Council, 
moved, without notice, That the Honorable W . H ull be appointed a member of the Joint Committee 
of both Houses of Parliament, appointed for the management of the Refreshment Rooms, instead of the 
Honorable A . Fraser, to whom leave of absence has been given by the House.

Question—put and passed.

F r id a y , 1 3 t h  J u n e , 1 8 6 2 .
R e f b e s h m e n t  R o o m s  ( J o i n t )  S e l e c t  C o m m i t t e e , — The Honorable W . H ighett brought up the Third  

Progress Report o f the Select Committee of both Houses, appointed for the management of the  
Refreshment Rooms, and moved that i t  be printed, and the adoption of the report be made an Order 
of the D ay for Tuesday next.

Ordered.



PROGRESS REPORT.

T h e  Select Committee appointed by both Houses of Parliament 
to manage the Refreshment Rooms submit the following 

Report—

1. That the Refreshment Rooms be kept open diming the recess from 

10 a.m. to 4 p.m. on each day of the week except Saturday.

WILLIAM HIGHETT,

Committee Room, Chairman.
(Library,) 12th June, 1862.



P R O C E E D I N G S  O F  C O M M I T T E E .

THURSDAY, 1 2 t h  JUHE, 1862.
Members 'present:

The Honorable W. Higkett, in the chair;
The Honorables S. G. Henty, B. Williams, W. Hull.

The following accounts submitted by the Comptroller were ordered to be paid, viz.:—
. Stanway ... ... ... £28 19 0

McEwan and Co. ... ... 16 18 6
. Moubray and Co. ... ... 1 5  0

Application from Mr. J. J. Moody, Parliamentary Agent, for access to the Refreshment Rooms
whilst Members are assembled therein, was next considered and granted.

Ordered—That the Refreshment Rooms be kept open during the recess, between the hours of 
ten a.m. and four p.m., on every day of the week except Saturday.

The Committee adjourned.

*



VI CTORI A.

L E G I S L A T I V E  C O U N C I L .

F O U R T H  R E P O R T

OF TH E

P R I N T I N G  C OMMI T T E E .

L A ID  U PO N  TH E COUNCIL T A BLE BY TH E HONORABLE C. V A U G H A N , A N D  
ORDERED BY THE COUNCIL TO BE PR IN T E D  17t h  JU N E , 1862.

&utf)ortt2:
J O H N  F E R R E S ,  G O V E R N M E N T  P R I N T E R , M E L B O U R N E .



R E P O R T .

In pursuance of the Order of your Honorable- House, your Committee 
have had referred to them the several Papers mentioned in the following 
Table, upon which your Committee beg to report as appears by such 
Table

Subject. W hen moved for, 
and by whom.

W hen laid on the 
Council Table. By Command.

Report 
and Remarks of 

Committee.

Agricultural and Live Stock  
Statistics (year ending 31st 
March, 1861), w ith Prelim inary  
Statistical Notes

27th May, 1862 No order made.

Return of Diseases in the various 
establishm ents under the  
charge of the Chief Medical 
Officer, for the year 1861

” ”

Crown Lands alienated from 1st 
October to 31st December, 1861, 
inclusive

28th May, 1862 ’*

Departm ent of R ailw ays— A udit 
Commissioners’ Report on the  
Books and Accounts of

3rd June, 1862 Recommended to 
be printed.

Refunds to Occupants of Runs ... ”
No order made.

Public A cco u n ts— Regulation  
supplem entary to Regulation 20

”

Sandford Farmers Common.—  
Proclam ation (5th May, 1862)

12th June, 1862

Pilot Board.— A ccounts for years 
1859 and 1860

13tli June, 1362 ”

MATTHEW HERVEY,
Chairman.

Committee Room, 
17th June, 1862.



V I C T O R I A .

PETITION.

REAL PROPERTY BILL.

RESIDENTS OF MELBOURNE AND NEIGHBOURHOOD.

ORDERED BY T H E  COUNCIL TO B E  P R IN T E D , 8t h  A PR IL , 1862.

To t h e  H onorable  t h e  P r e sid e n t  a n d  M em ber s of t h e  L eg isla tiv e  Council  of V ictoria  i n

P a r lia m en t  A s se m b l e d .

The Petition of the undersigned Residents of Melbourne and neighbourhood,
H u m b l y  S h o w e t h —

That your Petitioners, being aware that a Bill, for the simplification and cheapening of the 
Transfer of Real Property, in unison with that in operation in South Australia, known as “ Torrens’s 
Act, ” is now before your Honorable Council, and being of opinion that it will prove of inestimable 
benefit to the community, humbly pray that the same may receive your most favorable consideration 
and be speedily made the law of this Colony.

And your Petitioners, will ever pray, &c.

\_Here follow 6,951 Signatures^



PET IT IO N .

FARMERS’ ASSOCIATION, INDENTED 
HEADS, &c.

O RDERED B Y  T H E  COUNCIL TO BE PR IN T E D , 9 t h  APR IL, 1862 .

To t h e  H o norable  t h e  P r e sid e n t  a n d  M em bers of t h e  L eg isla tiv e  C o u n cil  of V icto ria ,
i n  P a r lia m en t  A sse m b l e d .

Honorable Gentlemen,
The Petition of the Farmers’ Association, Indented Heads, the proprietors of land and 

freeholders in the parishes of Moolap, Bellerine, and Paywit, in the County of Grant,
H u m b l y  S h o w e t h ,

That your Petitioners are laboring under grievous political inequalities, and are subject to 
most oppressive wrongs in the working of our political system; that these are the immediate and 
natural results of those changes which, without due consideration, or any necessity whatever, but 
rather as Utopian theories, or experiments in abstract principles of government, have been introduced 
into the constitution of this colony without having given that constitution any trial, characterising the 
love of change, taste for novelty, and instability that marked the period.

That, in the election of members of the Legislative Assembly, your Petitioners are virtually 
disfranchised, or submerged in the great preponderance of the numerical majority, under the principle 
of manhood suffrage. That they cannot but view with alarm the tendency of this power to ignore the 
rights of property, and the claims of education and intelligence in the representation of the people. 
That they are apprehensive that, unless some counteracting power, or restraining influence, be brought 
to bear as a counterpoise, it is their conviction that an unrestricted suffrage will prove highly prejudicial 
to the interests of good government, and will operate injuriously to the prosperity, peace, and harmony
of the people of this colony. . .

That your Petitioners do not consider it either reasonable or consistent that, in the existing 
state of our social and political knowledge, the only test of citizenship, or right to exercise the elective 
franchise should be limited to a mere standard of years. They think it is but just to observe that, if 
property’ and wealth have social duties to perform and obligations _ to discharge, these are no less 
entitled to corresponding constitutional privileges and political immunities.

That your Petitioners cannot comprehend the justice or equity of the political theory which 
withholds from the man, who, by a long course of persevering, laborious, and patient industry, has 
acciuired property, any higher constitutional rights than are conferred upon the individual who has 
orffv attained the age of manhood, without any acquisitions whatever, or any stake in the country. 
They do not understand, indeed they unhesitatingly assert, that it cannot be sustained by any principle 
of sound reason, or upheld by any valid argument, much less will it bear the test of common sense, that 
the adventurer who is in this colony to day, and who may be on his way to some other part of the 
world to-morrow, should be placed on the same political footing with the possessor of property subject 
to aff its™ uties, obligations: and responsibilities ; or that the one should feel an equal interest in

and efficiency of the representative principle consists in 
every interest and section of the community being duly, or, as nearly as practicable, equally represented 
in legislation That, under manhood suffrage, ah political rights and social distinctions are in effec t, 
reduced to a mere nullity, or absorbed in the vortex of the one preponderating class, that class being 
bv far the least competent to exercise the elective franchise with advantage to the general intei ests, to 
estimate its social importance, or to appreciate its value as a principle of constitutional government, estimate tis soc P f | enerai election which has taken place m the colony since the
abolition of the property qualification of members of the Legislative Assembly, and the extension of 
the suffrage proves the fact, that an unrestricted suffrage has the tendency, as a natural and inevitable



consequence, to deteriorate and to render inefficient the legislative body. That, under the provisions of 
the constitution of the colony as it now stand, persons of no weight or standing in society—individuals 
without any stake whatever in the country, or, in fact, destitute of the most ordinary education—are * 
eligible to be members of the Legislative Assembly.

That your Petitioners submit the contingency presents itself, that, under manhood suffrage, one 
branch of the Legislature, without any other claims to public confidence and consideration beyond 
being elected upon what are denominated popular principles, or popular caprice, may be called upon 
to legislate upon questions involving paramount social interests. That even the possibility exists, that, 
under an unrestricted suffrage, a Ministry constituted of such elements may be called into existence, to 
take the reins of government, and to assume the weighty responsibilities of an Administration, in a 
colony demanding no ordinary degree of intelligence and practical experience of all those complications 
incidental to the settlement o‘f a new country, and essential to the efficient direction and management 
of its economy.

That your Petitioners would earnestly, but, at the same time, most respectfully urge upon the 
consideration of your honorable House the great necessity that exists for effecting such immediate 
amendments in the principle of the elective franchise as in your wisdom shall appear best calculated to 
remedy the grievances under which your memorialists are labouring. That your Memorialists do not 
arrogate any peculiar immunities or exclusive privileges for that class to which they themselves belong. 
On the contrary, their earnest desire is to do justice to every interest, to insure to property its just 
share in the representation, and to dispense equally the _ blessings of impartial legislation, and of free 
and enlightened government, to every class, section, and individual member of the community.

That your Petitioners, in conclusion, but with great deference, would suggest, without any wish 
on their part to enter into details, that, in their opinion, the simplest and least objectionable method of 
attaining the desired object would be by conferring a plurality of votes to represent property, and in 
proportion to vested interests. That this subject has been under the careful consideration of your 
Petitioners, and that they have arrived at the conclusion that such a remedy for the grievances of 
which they complain is not only feasible, but will be the best possible mode 01 obtaining equal repre­
sentation for the property, wealth, and intelligence, and manhood of society.

And, finally, your Petitioners, as in duty bound, will ever pray.
i [ILere follow 82 signatures.']




