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VICTORIA.

LEGISLATIVE COUNCIL

MINUTES OF THE PROCEEDINGS.

No. 1.

THURSDAY, 25te FEBRUARY, 1954.

1. The Council met pursuant to the Proclamation of His Excellency the Governor, bearing date the fifth day
of February, 1954, which Proclamation was read by the Clerk and is as follows :—

FURTHER PROROGUING PARLIAMENT AND FIXING THE TIME FOR HOLDING THE SECOND
SESSION OF THE THIRTY-NINTH PARLIAMENT OF VICTORIA.

PROCLAMATION

By His Excellency the Governor of the State of Victoria and its Dependencies in the Commonwealth of Australia,
&e., &e., &ec.

WHEREAS the Parliament of Victoria stands prorogued until Tuesday, the ninth day of February, 1954
Now I, the Governor of the State of Victoria, in the Commonwealth of Australia, do by this my
Proclamation further prorogue the said Parliament of Victoria until Thursday, the twenty-fifth day of
February, 1954, and I do hereby fix Thursday, the twenty-fifth day of February, 1954, aforesaid, at the hour
of half-past Two o’clock in the afternoon, as the time for the commencement and holding of the next Session
of the said Parliament of Victoria, for the despatch of business, in the Parliament Houses, situate in
Spring-street, in the City of Melbourne : And the Honorable the Members of the Legislative Council and the
Members of the Legislative Assembly are hereby required to give their attendance at the said time and place
accordingly. '

Given under my Hand and the Seal of the State of Victoria aforesaid, at Melbourne, this fifth day of
February, in the year of our Lord One thousand nine hundred and fifty-four, and in the second
year of the reign of Her Majesty Queen Elizabeth II.

(L.s.) DALLAS BROOKS.

By His Excellency’s Command,
JOHN*%CAIN,
Premier.
GOD SAVE THE QUEEN !

2. AeproacH oF Her Masesry THE QUEEN.—The approach of Her Majesty Queen Elizabeth the Second
was announced by the Usher of the Black Rod. :

Her Majesty, accompanied by His Royal Highness the Duke of Edinburgh, having come into the Counecil
Chamber, was conducted to the Royal Chair by the Usher of the Black Rod, and His Royal Highness
occupied a Chair to the left of the Royal Chair:

Her Majesty commanded the Usher of the Black Rod to desire the immediate attendance of the
Legislative Assembly, who being come with their Speaker, Her Majesty was pleased to speak ag
follows :—

Mr. PRESIDENT AND HONORABLE MEMBERS OF THE .LEGISLATIVE COUNCIL :

Mr. SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY :

It is but seldom that the Sovereign is able to open Parliament outside the United
Kingdom, and T welcome the opportunity to exercise this historic privilege in Victoria.

When I first opened Parliament at Westminster late in 1952, I said that I looked forward
with deep pleasure to fulfilling my long-cherished hopes of visiting with my husband my peoples
in Australia, New Zealand and Ceylon.

Those hopes are now being fulfilled.

After the warmth and cordiality of the welcome accorded to us on our arrival in Vietoria
we anticipate with pleasure our sojourn in this State.

MRr. SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY :

A review of revenue and expenditure for the first half of the current financial year indicates
that a satisfactory Budget is assured.

Supplementary estimates of expenditure for the year 1953-54 will be laid before you in
due course.
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MR. PRESIDENT AND HONORABLE MEMBERS OF THE LEGISLATIVE COUNCIL :
MR. SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY :

For eight successive years Victoria has been blessed with bountiful seasons.  During the
year just ended the Spring growth of pastures was good and the production of all kinds of
livestock was high. It is estimated that the wheat crop will yield more than fifty million bushels. -

A programme of important legislation will be brought forward later in the Session.

This will include a Bill relating to child welfare. The existing legislation is, in many ways,
not adaptable to progressive social standards. The new measure will deal comprehensively with
the care, maintenance and welfare of those children who come under the supervision of the
Children’s Welfare Department.

A Bill designed to improve and consolidate the law controlling the transfer of land will be
laid before you. :

The regulation of building is being attentively examined with a view to legislation.
A comprehensive amending measure dealing with public health will be introduced.
Other measures will be laid before you m due course.
I now leave you to the discharge of your important duties.
I pray that the blessing of Almighty God will rest upon your deliberations.
Which being concluded, a copy of the Speech was delivered to the President, and a copy to Mr. Speaker,

and Her Majesty the Queen, together with His Royal Highness the Duke of Edinburgh, left the
Chamber.

The Legislative Assembly then withdrew.
3. The President took the Chair and read the Prayer.

4. PrRESENTATION OF ADDRESS OF WELCOME TO HER MasesTy QUEEN ErizaBeTH I1.—The President reported
that, in accordance with the resolution adopted by both Houses on the 12th day of December last he,
together with the Honorable the Speaker of the Legislative Assembly and Ilonorable Members of both
Houses, had yesterday presented the Joint Address of Welcome to Her Majesty the Queen, in the
Queen’s Hall, Parliament House (for Address see Minutes of the Proceedings of the Legislative
Council, Session 1952-53, page 96), and that Her Majesty had been pleased to make the following reply :—

MRr. PRESIDENT AND MR. SPEAKER,
1 sincerely thank you for the cordial welcome which you have extended to me and to my
husband on behalf of the Legislative Council and the Legislative Assembly of Victoria.
Your expressions of loyalty and devotion are greatly valued by us both.
I look forward to meeting you all to-morrow when I shall have the pleasure of opening the
second session of your Parliament and I can assure you that we shall both enjoy to the full our
visit to your State.

5. PriviLEGE BiLL.—STaTUTE Law Revisiox BinL.—On the motion of the Honorable P. L. Coleman, leave
was given to bring in a Bill to revise the Statute Law and for other purposes, and the said Bill was
read a first time and ordered to be printed and to be read a second time on the next day of meeting.

6. CoMMITTEE OF BLECTIONS AND QUALIFICATIONS.—The President laid upon the Table the following
Warrant appointing the Committee of Elections and Qualifications :—
LeerspaTive COUNCIL—VICTORIA.
Pursuant to the provisions of The Constitution Act Amendment Act 1928, T do hereby appoint—
The Honorable Percy Thomas Byrnes,
The Honorable Gilbert Lawrence Chandler,
The Honorable Archibald McDonald Fraser,
The Honorable Sir James Kennedy,
The Honorable Gordon Stewart McArthur,
The Honorable William Slater, and .
The Honorable Ivan Avchie Swinburne
to be members of a Committee to be called ““ The Committee of Elections and Qualifications .
Given under my hand this twenty-fifth day of February, One thousand nine hundred and
fifty-four.
CLITDEN EAGER,
President of the Legislative Council.

7. TemporARY CHAIRMEN oF ComMITTEES.—The President laid upon the Table the following Warrant
nominating the Temporary Chairmen of Committees :— -
Lecstative Couxcin—VICTORIA.
Pursuant to the provisions of the Standing Ovder of the Legislative Council numbered 160,
I do hereby nominate—
The Honorable Gilbert Lawrence Chandler,
The Honorable Paul Jones,
The Honorable Herbert Charles Ludbrook, and
The Honorable William MacAulay A
to act as Temporary Chairmen .of Committees whenever requested to do so by the Chairman of
Committees or whenever the Chairman of Committees is absent.
Given under my hand this twenty-fifth day of February, One thousand nine hundreq and

and fifty-four.
’ CLIFDEN EAGER,
President of the Legislative Couygj)
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8. Stature Law REevision Commrrtee.—The Honorable P. 1. Coleman moved, by leave, That the
Honorables T. W. Brennan, P. T. Byrnes, H. C. Ludbrook, G. S. McArthur, I. A. Swinburne, and
F. M. Thomas be members of the Statute Law Revision Committee.

Question—put and resolved in the affirmative.

9. Leave or ABseENCE.—The Honorable F. M. Thomas moved, by leave, That leave of absence be granted
to the Honorable Maurice Patrick Sheehy for four months on account of ill-health.

Question—put and resolved in the affirmative.

10. Parers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid upon
the Table by the Clerk :—
Apprenticeship Acts—Proclamation proclaiming certain Apprenticeship Trades.
Architects Acts—Regulations (No. 5).

Coal Mines Regulation Act 1928—Report of the General Manager of the State Coal Mines, including
the State Coal Mines Balance-sheet and Statement of Accounts, duly audited, &c., for the
year 1952-53.

Companies Act 1938—Return by Prothonotary of business of the Supxeme Court in connexion with
the winding-up of Companies during the year 1953.
Country Fire Authority Acts—Amendment of Country Fire Authority (General) Regulations.
Dried Fruits Act 1938—
Amendment of Regulations.
Statements of accounts of the Dried Fruits Board for the year 1953.
Education Act 1928—Amendment of Regulations—
Regulation XVI.—Allowance for Conveyance of Pupils to Primary Schools.
Regulation XVII.—Conveyance of Pupils to Post-Primary Schools and Classes.
Explosives Act 1928—Orders in Council relating to—
Classification of Explosives—Class 6—Ammunition (three papers).
Definition of Explosives— ’
Class 3—Nitro-Compound ; Class 6—Ammunition.
Class 6—Ammunition (two papers).
Hairdressers Registration Acts—Hairdressers Registration Regulations 1953.
Land Act 1928—

Certificates of the Minister of Education relating to the proposed compulsory resumption of
land for the purposes of schools at Ballarat North, Casterton, Frankston South, Glen
Waverley, Glen Waverley North, Moorabbin, Mornington, and Mount Waverley (eight

papers).
Schedule of country lands proposed to be sold by public auction.
Marketing of Primary Products Act 1935—
Proclamation declaring that Potatoes shall become the property of the Potato Marketing
Board for the period from 4th January to 31st October, 1954.
Regulations—
Potato Marketing Board—Fourth and fifth periods of time for the computation of or

accounting for the net proceeds of the sale of potatoes.
Seed Beans Marketing Board—

Seed Beans Marketing Board Regulations 1954.
Travelling Expenses.
Melbourne and Metropolitan Board of Works Act 1928—Statement of Accounts and Balance-sheet
of the Board together with Schedule of Contracts for the year 1952-53.
Melbourne Harbor Trust Act 1928—Statement of Accounts of the Melbourne Harbor Trust
Commissioners for the year 1952.
Mental Hygiene Acts—
Mental Hygiene Authority Regulations 1953 (No. 6). ,
Report of the Mental Hygiene Authority for the year 1952-53.
Milk Pasteurization Act 1949—Regulation prescribing Districts.
Motor Car Acts—
Amendment No. 1 of Motor Car Regulations 1952.
Statistical Returns by Authorized Third-Party Insurers for the year 1952-53.
Motor Car Act 1951 and Workers Compensation Act 1951—Report, Profit and Loss Account, and
Balance-sheet for the year 1952-53 of—

State Accident Insurance Office.
State Motor Car Insurance Office.

Nurses Act 1928—Amending Nurses Regulations 1953.
Opticians Registration Act 1935—Amendment of Opticians Regulations 1946.
Poisons Acts—Pharmacy Board of Vietoria—Proclamations amending—

Second Schedule to Poisons Act 1928,
Sixth Schedule to Poisons Act 1928.
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Police Regulation Acts—Determinations Nos. 46 and 47 of the Police Classification Board (two
papers).

Portland Harbor Trust Act 1949—Statement of Receipts and Expenditure, Revenue Account and
Balance-sheet of the Portland Harbor Trust Commissioners for the year 1952-53.

Public Service Act 1946—
Public Service (Governor in Council) Regulations.—All Regulations repealed—Regulations

substituted.

Amendment of Public Service (Governor in Council) Regulations—Part IV.—Leave of
Absence.

Public Service (Public Service Board) Regulations.—All Regulations repealed—Regulations
substituted.

Amendment of Public Service (Public Service Board) Regulations—Part III.—Salaries,
Increments and Allowances (eleven papers).

Railways Act 1928—Report of the Victorian Railways Commissioners for the quarter ended 30th
September, 1953.

Registration of Births Deaths and Marriages Acts—Amendment of Births Deaths and Marriages
Regulations 1952.

River Improvement Act 1948—Regulations—Ovens River Improvement Trust—Election and
Term of Office of Commissioners.

River Murray Waters Act 1915—Report of the River Murray Commission for the year 1952-53.
Road Traffic Act 1935—Regulation—Major Street.
Soil Conservation and Land Utilization Acts—Report of the Soil Conservation Authority for the
year 1952-53.
Teaching Service Act 1946—Amendment of Regulations—
Teaching Service (Classification, Salaries and Allowances) Regulations (six papers).
Teaching Service (Teachers Tribunal) Regulations (five papers).

Weights and Measures Acts—Amendment of Weights and Measures Regulations 1952.

11. SpeecH oF Her Masesty QUEEN Erizapera II.—The President reported the Speech of Her Majesty the
Queen.
The Honorable P. L. Coleman moved, That the Council agree to the following Address to Her Majesty the
Queen in reply to Her Majesty’s Opening Speech :—
To Her Most Gracious Majesty ELIZABETH THE SECOND, by the Grace of God of the United
Kingdom, Australia and Her other Realms and Territories Queen, Head of the Commonwealth,
Defender of the Faith : .
May 1T PLEASE YOUR Most GRAcIOUs MAJESTY—

We, the Legislative Council of Victoria in Parliament assembled, beg to express our humble
thanks for the gracious Speech Your Majesty has been pleased to address to Parliament, and to
re-affirm our deep and abiding loyalty to the Throne and our affection for Your Majesty’s person.

We are deeply conscious of the privilege granted to us and the honour bestowed upon us by
Your Majesty in opening this Session of the Thirty-ninth Parliament.

We assure Your Majesty that our most earnest consideration will be given to the measures
to be submitted to us, and join with Your Majesty in praying for Divine Guidance in all our
deliberations. '

Debate ensued.
Question—put and resolved in the affirmative.

The Honorable P. L. Coleman announced that he had ascertained it to be the pleasure of Her Majesty
the Queen that the Address in Reply to Her Majesty’s Speech be presented to His Excellency the
Governor, and that His Excellency would be pleased to receive the Address on Her Majesty’s behalf at
a quarter to Twelve o’clock on Tuesday, the 30th March next, at Government House.

The Honorable P. L. Coleman moved, That the Address be presented to His Excellency the Governor
by the President and such Members of the Council as may wish to accompany him on Tuesday, the
30th March next, at a quarter to Twelve o’clock.

Question—put and resolved in the affirmative.

12. ApsouRNMENT.—The Honorable P. L. Coleman moved, That the Council, at its rising, adjourn until a
day and hour to be fixed by the President or, if the President is unable to act on account of illness
or other cause, by the Chairman of Committees, which time of meeting shall be notified to each
Honorable Member by telegram or letter.

Question—put and resolved in the affirmative.

And then the Council, at fifty-three minutes past Five o’clock, adjourned until a day and hour to be fixed
by the President or, if the President is unable to act on account of illness or other cause, by the
Chairman of Committees, which time of meeting shall be notified to each Honorable Member by
telegram or letter. 3

ROY S. SARAH,

Clerk of the Legislative Council,

By Authority: W. M. HoustoN, Government Printer, Melbourne.
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LEGISLATIVE COUNCIL.

Notices of Motion and Orders of the Day.

No. 1.

TUESDAY, 27t APRIL, 1954.

ORDER OF THE DAY :—
Government Business.

1. Stature Law REvIsIoN BitL—(Hon. P. L. Coleman)—Second reading.

ROY 8. SARAH, CLIFDEN EAGER,
Clerk of the Legislative Council. ' ‘ President.

SESSIONAL COMMITTEES.

ELECTIONS AND QUALIFICATIONS.—(Appointed by Mr. President’s Warrant, 25th February, 1954).—
The Honorables P. T. Byrnes, G. L. Chandler, A. M. Fraser, Sir James Kennedy, G. S. McArthur,
W. Slater, and I. A. Swinburne.

Stature Law Revision (Joint).—(Appointed 25th February, 1954).—The Honorables T. W. Brennan,
P. T. Byrnes, H. C. Ludbrook, G. S. McArthur, I. A. Swinburne, and F. M. Thomas.

By Authority: W. M. HousTtoN, Government Printer, Melbourne.
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Mgr. PRESIDENT TAKES THE CHAIR AT A QUARTER 10 FIVE 0’CLOCK.

LEGISLATIVIE COUNCIL.

" Notices of Motion and Orders of the Day.

No. 2.

WEDNESDAY, 28ta APRIL, 1954.

Questions.

*]. The Hon. A. J. BaiLevy : To ask the Honorable the Minister of Transport—
() How many hostels were erected by the Railways Department for housing migrants in the
country and in the metropolitan area, respectively.
(b) What was the cost of erecting and equipping each hostel.
(¢) How many migrants are at present in each hostel,
(d) What is the cost of maintaining a migrant employee in a hostel.
(¢) What is the cost of maintaining each unoccupied hostel.
(f) Has the Department any plans for the future use of unoccupied hostels.
*2. The Hon. E. P. Cayrron: To ask the Honorable the Minister of Transport—Will the Minister lay on the
table of the Library the file containing all papers and correspondence in connexion with the recent

application by the Camberwell City Council for the transfer of one and one-half acres situated within
the Camberwell Public Gardens for the purpose of building a Town Hall.

Norices oF MoTioN :—

*]. The Hon. C. P. GarTsIDE : To move, That he have leave to bring in a Bill to further amend the Landlord
and Tenant Acts.

*9. The Hon. P. L. CoLEMaN : To move, That Tuesday, Wednesday and Thursday in each week be the days
on which the Council shall meet for the despatch of business during the present Session, and that half-past
Four oclock be the hour of meeting on each day; that on Tuesday and Thursday in each week the
transaction of Government business shall take precedence of all other business; that on Wednesday in
each week Private Members’ business shall take precedence of Government business; and that no new
business be taken after half-past Ten o’clock.

%3 The Hon. P. L. CoLEMan : To move, That the Honorables the President, P. T. Byrnes, Sir Frank Clarke,
A. M. Fraser, J. W. Galbally, C. P. Gartside, T. H. Grigg, W. MacAulay, D. J. Walters, and A. G.
Warner be members of the Select Committee on the Standing Orders of the House; three to be the
quorum.

%4 The Hon. P. L. CoLEMaN: To move, That the Honorables P. T. Byrnes, E: P. Cameron, P. Jones,
Sir James Kennedy, and I. A. Swinburne be members of the House Committee.

%5 The Hon. P. L. CoLeMax : To move, That the Honorables the President, G. L. Chandler, W. O. Fulton,
R. R. Rawson, and W. Slater, be members of the Joint Committee to manage the Library.

%6, The Hon. P. L. CoLeEMax : To move, That the Honorables the President, E. P. Cameron, G. L. Chandler,

J. W. Galbally, H. C. Ludbrook, W. MacAulay, A. R. Mansell, and F. M. Thomas be members of the
Printing Committee ; three to be the quorum.

* Notifications to which an asterisk (*) is prefixed appear for the first time.

1702, 54. : (100 copies.)
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JERS OF THE Day :—
Government Business.
*1. PoLick OFFExcEs (OBsCENE PuBLicatroNs) Bii—(from dssembly—Hon. A. M. Fraser)—Second reading.
2, Starure Law REevisioy BILL——(Hon. P. L. Oblema,)z,)—Second reading.
ROY S. SARAH, CLIFDEN EAGER,
Clerk of the Legislative Council. President.

SESSIONAL COMMITTEES.

ELECTIONS AND QUALIFICATIONS.—(Appointed by Mr. President’s Warraut, -25th  February, ~1954).—
The Honorables P. T. Byrnes, (. L. Chandler, A. M. Fraser, Sir James Kennedy, G. S. McArthur,
W. Slater, and I. A. Swinburne.

starure Law Revision (Joint).—(Appointed 25th February, 1954).—The Honorables T. W. Brennan,
D. T. Byrues, H. C. Ludbrook, G. S. McArthur, 1. A. Swinburne, and F. M. Thomas.

By Authority: W. M. Housrton, Government Printer, Melbourne.
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VICTORIA.

LEGISLATIVE COUNCIL

MINUTES OF THE PROCEEDINGS.

Neo. 2.

TUESDAY, 27t APRIL, 1954.

The Council met in accordance with adjournment, the President, pursuant to resolution, having fixed this
day at half-past Four o’clock as the time of meeting.

The President took the Chair and read the Prayer.

PresEnTATION OF ADDRESS TO His ExcELLENCY THE GOVERNOR.—The President reported that,
accompanied by Honorable Members, he had, on the 30th March last, waited upon His Excellency the
Governor and had presented to him in compliance with the wish of Her Majesty the Queen the Address
adopted by the Legislative Council on the 25th February last, in reply to Her Majesty’s Speech on the
Opening of Parliament, and that His Excellency had been pleased to make the following reply :—

Mg. PrRESIDENT AND HONORABLE MEMBERS OF THE LEGISLATIVE COUNCIL :
In accordance with the wishes and on behalf of Her Majesty the Queen I thank you for your

expressions of loyalty to our Most Gracious Sovereign contained in the Address you have just presented
to me, which I shall be pleased to transmit to Her Majesty.

I fully rely on your wisdom in deliberating upon the important measures to be brought under
your consideration, and I earnestly hope that the results of your labours will be conducive to the
advancement and prosperity of this State. :

. Porice OrrENCES (UNLAWFUL GamES) BirL.—The President announced the receipt of a Message from the

Assembly transmitting a Bill intituled “ An Act to amend Sections Seventy-two and Ninety-three of the
¢ Police Offences Act 1928° " and desiring the concurrence of the Council therein.

On the motion of the Honorable W. Slater, the Bill transmitted by the foregoing Message was read a first
time and ordered to be printed and, by leave, to be read a second time later this day.

. Coar Mine WoRKERS PENsIONS (AMENDMENT) BILL.—The President announced the receipt of a Message

from the Assembly transmitting a Bill intituled *“ An Act to amend the * Coal Mine Workers Pensions
Act 1942° 7 and desiring the concurrence of the Council therein.

On the motion of the Honorable A. M. Fraser, the Bill transmitted by the foregoing Message was read a
first time and ordered to be printed and, by leave, to be read a second time later this day.

. Locar GovernmeENT (Crry oF SunsHINE) Birn.—The President announced the receipt of a Message from

the Assembly transmitting a Bill intituled “ 4n Act to amend Section Three of the © Local Government
(Shire of Braybrook) Act 1950’ and desiring the concurrence of the Council therein.

On the motion of the Honorable W. Slater, the Bill transmitted by the foregoing Message was read a first
time and ordered to be printed and, by leave, to be read a second time later this day.

. StaTE Savines Bank (Derosits) BriL.—The President announced the receipt of a Message from the

Assembly transmitting a Bill intituled “ An Act to re-enact Section Thirty-three of the ‘ State Savings Bank
Act 1928° 7 and desiring the concurrence of the Council therein.

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was read a
first time and ordered to be printed and, by leave, to be read a second time later this day.

. PoLice OrrExces (OBsceENE Pusricarions) Birn.—The President announced the receipt of a Message

from the Assembly transmitting a Bill intituled ““ 4n Act to amend Part V. of the * Police Offences Act
19287, and for other purposes’ and desiring the concurrence of the Council therein.

On the motion of the Honorable A. M. Fraser, the Bill transmitted by the foregoing Message was read a
first time and ordered to be printed and to be read a second time on the next day of meeting.

. CEaxpLER HicEwWAY AND BrIpGE BirL.—The President announced the receipt of a Message from the

Assembly transmitting a Bill intituled “ An Act to vest in Her Majesty the Chandler Highway and Bridge
in the Cities of Heidelberq and Kew” and desiring the concurrence of the Council therein.

On the motion of the Honorable J. W. Galbally, the Bill transmitted by the foregoing Message was read
a first time and ordered to be printed and, by leave, to be read a second time later this day.

Sratute Law REevisiox COMMITTEE—FRAUDULENT PRACTICES IN CONNEXION WITH CompaNIES.—The
Honorable F. M. Thomas brought up a Progress Report from the Statute Law Revision Committee on
amendments of the statute law to deal with fraudulent practices by persons interested in the promotion
and/or direction of companies and by firms.

Ordered to lie on the Table and be printed together with the Minutes of Evidence

1701 /54. 7 (240 copies.)
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11. Papers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid upon
the Table by the Clerk :—

Bookmakers Act 1953—Bookmakers and Bookmakers’ Clerks Registration Regulations.
Co-operation Act 1953—Co-operative Societies (Advisory Council) Regulations.

Country Fire Authority Acts—Report of the Country Fire Authority for the year 1952-53.
Country Roads Act 1928—Report of the Country Roads Board for the year 1952-53.
Discharged Servicemen’s Preference Act 1943—Amendment of Regulations.

Dried Fruits Act 1938—Amendment of Dried Fruits Regulations.

Education Act 1923—Amendment of Regulations—

Regulation VI.—Teacher’s Certificates.
Regulation IX. (4).—Second Class Honours. .
Regulation XIII. (A).—Certificate for Teacher of the Deaf. .
Regulation XIX.—Allowances for School Requisites and Maintenance to Pupils Attending
Post-primary Schools and Classes.
Regulation XX. (C).—Trained Special Teacher’s Certificate.
Regulation XX. (M).—Trained Teacher’s Certificate for Teacher of the Deaf.
Regulation XXI.—Scholarships. :
Regulation L.—Studentships and Courses at Teachers’ Colleges or Other Approved
Institutions.
Entertainments Tax Act 1953—Regulations.
Fire Brigades Act 1928—Report of the Metropolitan Fire Brigades Board for the year 1952-53.
Fisheries Acts—Notices of Intention to issue Proclamations—

Regarding the marking of nets and/or fixed engines in any inland waters in which the use
of nets and/or fixed engines is or may be permitted.
To prohibit all fishing in or the taking of fish from Lake Murdeduke until the last day
preceding the first Saturday in September, 1955.
Forests Act 1928—Report of the Forests Commission for the year 1952-53.
Justices Acts and Maintenance (Amendment) Act 1953—Justices Act (Maintenance Order
Enforcement) Rules 1954.
Land Act 1928—

Certificates of the Minister of Education relating to the proposed compulsory resumption of
land for the purposes of schools at Ballarat North, Clayton East, Collingwood,
Dromeville, Traralgon North, and Werribee (six papers).

Schedule of country lands proposed to be sold by public auction.

Marketing of Primary Products Act 1935—Proclamations—

Declaring that Chicory shall become the property of the Chicory Marketing Board for a
further period of two years. '

Declaring that Onions shall become the property of the Onion Marketing Board for a further
period of two years.

Declaring that Seed Beans shall become the property of the Seed Beans Marketing Board
for a period of two years.

Midwives Acts—Midwives Regulations 1954.
Mines Act 1928—

Amendment of Regulations relating to Licences to search for Metals (other than Gold) and
Minerals.

Return of Mining Leases in respect of which suspensions of Labour Covenants have been
granted during 1953. ‘

Nurses Act 1928—Nurses Regulations 1954.

Poisons Acts—Pharmacy Board. of Victoria—Poisons Regulations 1954.

Police Regulation Acts—Determination No. 48 of the Police Classification Board.

Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—

Part I11.—Salaries, Increments and Allowances (seventeen papers).

Part VI.—Travelling Expenses (two papers).

Registration of Births Deaths and Marriages Act 1928—General Abstract of the number of Births,
Deaths, and Marriages registered during the year 1953.
Stamps Acts—Betting Tax Regulations.
State Development Act 1941—First Progress Report of the State Development Committee on the
development of Western and North-Western Victoria.
State Electricity Commission Acts—Kiewa Works Protection Regulations 1954.
Supreme Court Acts—
Amendment of Rules of the Supreme Court.
Supreme Court Office Fees Regulations 1954.

Teaching Service Act 1946—
Amendment of Regulations—
Teaching Service (Classification, Salaries and Allowances) Regulations (three papers
Teaching Service (Teachers Tribunal) Regulations (three pap(eg;*s) ( papers)
Report of the Teachers Tribunal for the year 1952-53.
University Act 1928—University of Melbourne—

Financial Statements for the year 1952.

Report, together with Statutes and Regulations and Amendments allowed by pyig
Excellency the Governor, for the year 1953.
Weights and Measures Acts—Amendment of Weights and Measures Regulations 1952.
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12. CosL Mixe WoRkers Pexsions (AMENDMENT) Biin—This Bill was, according to Order and after
debate, read a second time and committed to a Committee of the whole.

House in Committee.
The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee

had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council have
agreed to the same without amendment. ‘

13. Porice OrrENces (Unpawrun Games) Bino.—This Bill was, according to Order and after debate, read
a second time and committed to a Committee of the whole.
House in Committee.
The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee

had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

14. Locar GovervMENT (Ciry oF SunsmINE) BirL.—This Bill was, according to Order and after debate,
' read a second time and committed to a Committee of the whole.
House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third
time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.
15. State SaviNes Bank (Depostrs) Brun.—This Bill was, according to order and after debate, read a
second time and committed to a Committee of the whole.
House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third
time and passed. :

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

16. CranpLEr HicEway aAND BrIDGE Birr.—This Bill was, according to Order and after debate, read a
second time and committed to a Committee of the whole.
House in Committee.

The President resumed the Chair ; and the Honorable D. J. Walters having reported that the Committee had
agreed te the Bill without amendment, the Report was adopted, and the Bill was read a third
time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council

have agreed to the same without amendment.
17. ApsjournMENT.—The Honorable P. L. Coleman moved, That the Council, at its rising, adjourn.until

to-morrow at half-past Four o’clock.

Question—put and resolved in the affirmative.

The Honorable P. L. Coleman moved, That the House do now adjourn.

Debate ensued.

Question—put and resolved in the affirmative.

And then the Council, at twenty-two minutes past Eight o’clock, adjourned until to-morrow.

ROY S. SARAH,
Clerk of the Legislative Council.

No. 3.

WEDNESDAY, 28re APRIL, 1954.

1. The Council met in accordance with adjournment.

9. ABsencE OF THE PRESIDENT.—The Clerk having announced that the Honorable the President was
unavoidably absent, the Honorable D. J. Walters, on the motion of the Honorable P. L. Coleman, was
chosen to fill temporarily the office and perform all the duties of the President during such absence.

3. The Acting-President took the Chair and read the Prayer.
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10.

11.

12

13.

8

. Locar GoverxMENT (ELEcTioNs axD PorLs) Birn.—The Acting-President announced the receipt of 2

Message from the Assembly transmitting a Bill intituled “ An Act relating to Entitlement to Vote at
Municipal Elections and Polls, and for other purposes” and desiring the concurrence of the Council
therein.

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was read a
first time and ordered to be printed and to be read a second time on the next day of meeting.

. The President entered and took the Chair.

. LanpLORD AND TENANT (AMENDMENT) BILL.—On the motion of the Honorable C. P. Gartside, leave was

given to bring in a Bill to further amend the Landlord and Tenant Acts, and the said Bill was read a
first time and ordered to be printed and to be read a second time on the next day of meeting.

. Days or Business.—The Honorable P. L. Coleman moved, That Tuesday, Wednesday and Thursday in

each week be the days on which the Council shall meet for the despatch of business during the present
Session, and that half-past Four o’clock be the hour of meeting on each day; that on Tuesday and
Thursday in each week the transaction of Government business shall take precedence of all other
business; that on Wednesday in each week Private Members’ business shall take precedence of
Government business; and that no new business be taken after half-past Ten o’clock.

Question—put and resolved in the affirmative.

. StanDING OrDERS CommrrTEE.—The Honorable P. L. Coleman moved, That the Honorables the President,

P. T. Byrnes, Sir Frank Clarke, A. M. Fraser, J. W. Galbally, C. P. Gartside, T. H. Grigg, W. MacAulay,
D. J. Walters, and A. G. Warner be members of the Select Committee on the Standing Orders of the
House ; three to be the quorum.

Question—put and resolved in the affirmative.

. House Commirtee.—The Honorable P. L. Coleman moved, That the Honorables P. T. Byrnes, E. P.

Cameron, P. Jones, Sir James Kennedy, and I. A. Swinburne be members of the House Committee.
Question—put and resolved in the affirmative.
Lisrary Commrrtee.—The Honorable P. L. Coleman moved, That the Honorables the President,

G. L. Chandler, W. O. Fulton, R. R. Rawson, and W. Slater be members of the Joint Committee to
. manage the Library.

Question—put and resolved in the affirmative.
PrinTing CoMMITTEE.—The Honorable P. L. Coleman moved, That the Honorables the President,

E. P. Cameron, G. L. Chandler, J. W. Galbally, H. C. Ludbrook, W. MacAulay, A. R. Mansell, and
. M. Thomas be members of the Printing Committee ; three to be the quorum.

Question—put and resolved in the affirmative.

Porice OrrFENcEs (OBsCENE PusLIcATIONS) Binn.—The Order of the Day for the second reading of this
Bill having been read, the Honorable A. M. Fraser moved, That this Bill be now read a second time.

The Honorable P. T. Byrnes moved, That the debate be now adjourned.

Question—That the debate be now adjourned—put and resolved in the affirmative,

Ordered—That the debate be adjourned until the next day of meeting.

Town axp CouxTrRY PravniNg Brir.—The President announced the receipt of a Message from the

Assembly transinitting a Bill intituled ““ An Act to amend the Town and Country Planning Acts, and for
other purposes” and desiring the concurrence of the Council therein.

On the motion of the Honorable J. W. Galbally, the Bill transmitted by the foregoing Message was read
a first time and ordered to be printed and, by leave, to be read a second time later this day.

The Honorable J. W. Galbally moved, That this Bill be now read a second time.
The Honorable Sir James Kennedy moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting,.

14. ApjourNMENT.—The Honorable P. L. Coleman moved, by leave, That the Council, at its rising, adjourn

until Tuesday next.
Question—put and resolved in the affirmative.

And then the Council, at thirty-four minutes past Eight o’clock; adjourned until Tuesday next.

ROY S. SARAH,
Clerk of the Legislative Council.

By Authority: W. M. HoustoN, Government Printer, Melbourne.



Mz. PRESIDENT TAKES THE CHAIR AT A QUARTER TO FIVE 0’CLOCK.

LEGISLATIVE COUNCIL.

Notices of Motwn and Orders of the Day.

No. 3.

TUESDAY, 4ta MAY, 1954.
Questions.

1. The Hon. A. J. Baiey: To ask the Honorable the Minister of Transport—

(¢) How many hostels were erected by the Railways Department for housing migrants in the
country and in the metropolitan area, respectively.

(b) What was the cost of erecting and equipping each hostel.

(c) How many migrants are at present in each hostel.

(d) What is the cost of maintaining a migrant employee in a hostel.

(e) What is the cost of maintaining each unoccupied hostel.

(f) Has the Department any plans for the future use of unoccupied hostels.

*2. The Hon. D. L. ArNorr: To ask the Honorable the Minister of Transport—

(@) Up to the end of the year 1953—(i) what was the total amount expended by the Victorian
Government.in respect of World War II. Soldier Settlement ; (ii) what was the total amount
of contributions made by the Commonwealth Government and what amount of such
contribution was made in respect of amounts written-off ; and (iii) what was the total
amount written-off by the Victorian Government.

(b)) How many applicants are still to be settled and when is it anticipated that these applicants
will be settled.
Government Business.
ORDERS OF THE DAy :—

1. Porice Orrences (OBscENE PusricaTioNs) Birr—(from Assembly—Hon. A. M. Fraser)—Second reading
—Resumption of debate (Hon. P. T. Byrnes). ,

*9. Tow~ axp CounNtRY Prawwine Bror—(from Assembly—Hon. J. W. Galbally)—Second reading—
Resumption of debate (Hon. Svr James Kennedy).

*3. Local GoverNMENT (Erecrions anND Poris) Brui—(from Assembly—Hon. P. L. Coleman)—Second
reading.

4. Stature Law Revision Bion—(Hon. P. L. Coleman)—Second reading.

General Business.
ORDER OF THE DAY :—

*]. LANDLORD AND TENANT (AMENDMENT) Birn—(Hon. C. P. Gartside)—Second reading.

ROY 8. SARAH, CLIFDEN EAGER,
Clerk of the Legtislative Council. A President.

* Notifications to whick an asterisk (¥) is prefized appeor for the first time.

1702/54. (100 copies.)
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v SESSIONAL COMMITTEES.

Erections AND QuariricaTioNs.—(Appointed by Mr. President’s Warrant, 25th February, 1954).—
The Honorables P. T. Byrnes, G. L. Chandler, A. M. Fraser, Sir James Kennedy, G. S. McArthur,
W. Slater, and I. A. Swinburne.

Statute Law REevisioN (JoiNt).—(Appointed 25th February, 1954).—The Honorables T. W. Brennan,
P. T. Byrnes, H. C. Ludbrook, G. S. McArthur, I. A. Swinburne, and F. M. Thomas.

STANDING ORDERS.—(Appointed 28th April, 1954).—The Honorables the President, P. T. Byrnes, Sir Frank
Clarke, A. M. Fraser, J. W. Galbally, C. P. Gartside, T. H. Grigg, W. MacAulay, D. J. Walters, and
A. G. Warner.

House (JointT).—(Appointed 28th April, 1954).—The Honorables the President (ez officio), P. T. Byrnes,
E. P. Cameron, P. Jones, Sir James Kennedy, and I. A. Swinburne.

Lisrary (Joint).—(Appointed 28th April, 1954).—The Honorables the President, G. L. Chandler,
W. O. Fulton, R. R. Rawson, and W. Slater.

PrINTING.—(Appointed 28th April, 1954).—The Honorables the President, E. P. Cameron, G. L. Chandler,
J. W. Galbally, H. C. Ludbrook, W. MacAulay, A. R. Mansell, and F. M. Thomas.

By Authority: W. M. HousToN, Government Printer, Melbourne.



Mg. PrestorNt TAKES THE CHAIR AT &4 QUARTER To FIvE 0’CLOCK.

LEGISLATIVE COUNCII..

WEDNESDAY, bra MAY, 1954,
Questions.

*]. The Hon. B. P. Cameroxn: To ask the Honorable the Minister of Transport—
(@) How many interim leases have been issued to settlers under the Soldier Settlement Acts.
() How many settlers are due to be issued with interim leases.
(¢) What has caused delay (if any) in the issuc of such leases.

*2. The Hon. E. P. CameroN: To ask the Honorable the Minister of Transport—

(¢) Is the Minister aware that certain departmental officers have stated that there was no
intention to declare Argentine ants as pests; if so, what are the reasons for such decision.

(b) Will the Government consider declaring such ants as pests under existing Acts.

General Business.
ORDER OF THE DAY :—

1. Lanprorp aND TENANT (AMENDMENT) BiL—(Hon. C. P. Gartside)—Second reading.

Government Business.
NoTticE oF MOTION :—

*1. The Hon. P. L. CoLeMax: To move, That so much of the Sessional Orders as provides that no new
business shall be taken after half-past Ten o’clock and that the hour of mecting on Thursday in each
week shall be half-past Four o’clock be suspended during the remainder of the present month, and that
during the remainder of the present month new business may be taken at any hour and the hour of
meeting on Thursdays shall be Eleven o’clock.

ORDERS OF THE DAY :(—

*1. MELBOURNE AND MEeTROPOLITAN TrRaMWAYS (BoarDp) Birr—(from dssembly—Hon. P. L. Coleman)—
Second reading.

*2. MELBOURNE CRICKET GROUND (GUARANTEE) BILr—( from Assembly—Hon. P. L. Coleman)—Second reading.
(from Assembly—Hon. J. W. Galbally)—Second reading.

*4, Heavte (INFECTIOUS DIsEasEs) Biun—(from Assembly—Hon. A. M. Fraser)—Second reading.

*3, SUPERANNUATION (FEMALE OFFICERS) BILI

*5. CRIMES Binr—(from Assembly—Hon. W. Slater)—Second reading.

6. Locar GovernMENT (BELecTIONS AND Poris) Bir—(from dssembly—Hon. P. L. Coleman)—Second
reading. .

7. Starure Law Revision Bini—(Hon. P. L. Coleman)—Second reading.

ROY S. SARAH, CLIFDEN EAGER,
Clerk of the Legislative Council. President.

* Notifications to which an asterisk (*) is prefized appear for the first time.

1702 ,54. (100 copies.)
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4.7 SESSIONAL COMMITTEES.

ELECTIONS AND QUALIFICATIONS.—(Appointed by Mr. Dresident’s Warrant, 25th February, 1954).—
The Honorables P. T. Byrnes, G. L. Chandler, A. M. Fraser, Sir James Kennedy, G. S. McArthur,
W. Slater, and I. A. Swinburne,. ’

Statute Law Revision (Joint).—(Appointed 256th February, 1954).—The Honorables T. W. Brennan,
P. T. Byrnes, H. C. Ludbrook, G. S. McArthur, I. A. Swinburne, and F. M. Thomas.

StaxpiNG ORDERS.—(Appointed 28th April, 1954).—The Honorables the President, P. T. Byrnes, Sir Frank
Clarke, A. M. Fraser, J. W. Galbally, C. P. Gartside, T. H. Grigg, W. MacAulay, D. J. Walters, and
A. G. Warner.

House (Joinr).—(Appointed 28th April, 1954).—The Honorables the President (ex officio), P. T. Byrnes,
E. P. Cameron, P. Jones, Sir James Kennedy, and 1. A. Swinburne.

Lisrary (JoinT)—(Appointed 28th April, 1954)—The Ionorables the President, . L. Chandler,
W. O. Fulton, R. R. Rawson, and W. Slater.

PrinTing.—(Appointed 28th April, 1954).—The Honorables the President, E. P. Cameron, G. L. Chandler,
J. W. Galbally, H. C. Ludbrook, W. MacAulay, A. R. Mansell, and F. M. Thomas.

By Authority: W. M. HousToN, Government Printer, Melbourne.




VICTORIA.

LEGISLATIVE COUNCIL

MINUTES OF THE PROCEEDINGS.

No. 4.

TUESDAY, 4tn MAY, 1954.

. The President took the Chair and read the Prayer.

. Messace rroM His ExceLLExcy THE GOVERNOR.—The Honorable P. L. Coleman presented a Message
from His Excellency the Governor, informing the Council that he had, this day, given the Royal
Assent to the undermentioned Acts presented to him by the Clerk of the Parliaments, viz. :—

Coal Mine Workers Pensions (Amendment) Act.
Police Offences (Unlawful Games) Act.

Local Government (City of Sunshine) Act.

State Savings Bank (Deposits) Act.

Chandler Highway and Bridge Act.

MELBOURNE AND METROPOLITAN TraMWAYS (BoarDp) BinL.—The President announced the receipt of a
Message from the Assembly transmitting a Bill intituled “ An Act relating to the Constitution and
Powers of the Meclbourne and Metropolitan Tramways Board” and desiring the concurrence of the
Council therein. )

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and, by leave and after debate, to be read a second
time later this day.

. MeLBOURNE CRICKET GROUND (GUARANTEE) BirL.—The President announced the receipt of a Message
from the Assembly transmitting a Bill intituled ““An Adct to guawrantee the Repayment of certain
Moneys proposed to be borrowed for the Purpose of effecting Alterations Additions and Improvements to
the Melbourne Cricket Ground, and for other purposes” and desiring the concurrence of the Council
therein.

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

. Parers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—

Tisheries Acts—Notice of Intention to issue a Proclamation to specify the Crocodile Reservoir
as inland water for the purpose of section 5 of the Fisheries (Inland Angling) Aet 1950.

Land Act 1928—Certificate of the Minister of Education relating to the proposed compulsory
resumption of land for the purpose of a school at Beaumaris.

4701/54. (240 copies.)
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6. Porice OrreExcEs (OBSCENE PUBLICATIONS) Brir.—The Order of the Day for the resumption of the:
debate on the question, That this Bill be now read a second time, was read and, after further
debate, the question being put was resolved in the affirmative.—Bill read a second time and committed
to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee-
had agreed to the Bill with amendments, the House ordered the Report to be taken into consideration this
day, whereupon the House adopted the Report, and the Bill was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same with amendments and desiring their concurrence therein.

7. SUPERANNUATION (FEMaLE Orricers) Brin.—The President announced the receipt of a Message from
the Assembly transmitting a Bill intituled “ An Aect to amend Section Sixteen of the * Superannuation
Act 1928 7 and desiring the concurrence of the Council therein.

On the motion of the Honorable J. W. Galbally, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

8. Towx axD CounTrRY Prawving Brir.—The Order of the Day for the resumption of the debate on the
question, That this Bill be now read a second time, was read and, after further debate, the question
being put was resolved in the affirmative.—Bill read a second time and committed to a Committee of
the whole.

House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee

had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third
time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

9. Heavra (Inrectious Diseases) BiuL.—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled “ An Adct to amend Section One hundred and twenty-siz of the
“ Health Act 1928° " and desiring the concurrence of the Council therein.

On the motion of the Honorable P. L. Coleman for the Honorable A. M. Fraser, the Bill transmitted by

the foregoing Message was read a first time and ordered to be printed and to be read a second time on
the next day of meeting.

10. Crmues Brin.—The President announced the receipt of a Message from the Assembly transmitting a Bill
intituled “ An Act to amend the Criminal Law in relation to Wilfully False Promises and Company
Frouds” and desiring the concurrence of the Council therein.

On the motion of the Honorable P. L. Coleman for the Honorable W. Slater, the Bill transmitted by the

foregoing Message was read a first time and ordered to be printed and to be read a second time on the
next day of meeting.

And then the Council, at forty-nine minutes past Ten o’clock, adjourned until to-morrow.

ROY 8. SARAH,
Clerk of ithe Legislative Council.

No. 5.

WEDNESDAY, bra MAY, 1954.
1. The President took the Chair and read the Prayer.

2. Porice Orrexces (Osscexe Pusrications) Binn.—The President announced the receipt of a DMessage

from the Assembly acquainting the Council that they have agreed to the amendments made by the
Council in this Bill.

3. MiINISTERIAL STATEMENT—DEVELOPMENT OF Morwsrr Proszcr.—The Honorable J. W. Galbally, by
leave, made a Ministerial Statement with respect to the future development of the Morwell project
by the State Electricity Commission.

4. Papers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—

Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—
Part IIT.—Salaries, Increments and Allowances (twelve papers).
Part VI.—Travelling Expenses.

Superannuation Act 1928—Report of the State Superannuation Board for the year 1952-53

(@2

. PostroNeMENT OF ORDER OF THE Dav.—Ordered—That the consideration of the Order of the 7).
(tencral Business, be postponed until the next day of meeting. o
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11.

12

11

ALTERATION OF SESSIONAL ORDERS.—The Honorable P. L. Coleman moved, That so much of the
Sessional Orders as provides that no new business shall be taken after half-past Ten o’clock and that
the hour of meeting on Thursday in each week shall be half-past Four o’clock be suspended during the
remainder of the present month, and that during the remainder of the present month new business
may be taken at any hour and the hour of meeting on Thursdays shall be Eleven o’clock.

Debate ensued.
Question—put and resolved in the affirmative.

. MELBOURNE AND METROPOLITAN TRAMWAYS (BOARD) BInL.—This Bill was, according to Order and after

debate, read a second time and committed to a Committee of the whole.
House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the
Committee had agreed to the Bill with an amendment, the House ordered the Report to be taken
into consideration this day, whereupon the House adopted the Report, and the Bill was read a
third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same with an amendment and desiring their concurrence therein.

. PostroNEMENT OF ORDERS OF THE Dav.—Ordered—That the consideration of Orders of the Day,

Government Business, Nos. 2 and 3, be postponed until later this day.

.-Heavte (InFeEcrious Diseases) Biir.—This Bill was, according to Order and after debate, read a

second time and committed to a Committee of the whole.
House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment. '

ConsoLipaTED REVENUE Biir (No. 1).—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled “ An Act to apply out of the Consolidated Revenue the sum of
Twenty-one million two hundred and thirteen thousand one hundred and seveity-seven pounds to the
service of the year One thousand nine hundred and fifty-four and One thousand wine hundred and
fifty-five” and desiring the concurrence of the Council therein.

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and, by leave, to be read a second time later this day.

MeLBoURNE CRICKET GROUND (GUaRANTEE) BiLL.—This Bill was, according to Order and after debate,
read a second time and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed. :

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

SUPERANNUATION (FEMALE OFFIcERS) Biin.—This Bill was, according to Order and after debate, read a
second time and committed to a Committee of the whole.

House in Committee.
The President resumed the Chair; and the Honorable D. J. Walters having repoited that the Committee

had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

13. Crimes BrL.—This Bill was, according to Order and after debate, read a second time and committed to a

14.

Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

Statute Law Revision CoMMITTEE—FRAUDULENT PracTiCES IN CcONNEXION WITH CoMpaNiEs.—The
President announced the receipt of a Message from the Assembly acquainting the Council that they
have agreed to the following resolution :—

That, in their enquiries into anomalies in the statute law which appear to permit (¢) persons
interested in the promotion and/or direction of companies and (b) firms, to engage in
frandulent practices, the Statute Law Revision Committee be empowered to avail themselves
of the assistance of counsel—

and desiring the concurrence of the Council therein.

On the motion of the Honorable W. Slater, the Council agreed to the foregoing resolution and ordered
that a Message be sent to the Assembly acquainting them therewith.

11



12

15. Local GovErNMENT (ELEcTioNs AND Poris) Brn.—The Order of the Day for the second reading of this
Bill having been read, the Honorable P. L. Coleman moved, That this Bill be now read a second time.

Debate ensued.
And the Council having continued to sit until after Twelve of the clock—
THURSDAY, 6re MAY, 1954.
Debate continued.
Question—put.
The Council divided.

Ayes, 14. , Noes, 17.
The Hon. D. L. Arnott, The Hon. A. K. Bradbury (Zeller),
A. J. Bailey, P. T. Byrnes,
T. W. Brennan (Zeller), E. P. Cameron,
P. L. Coleman, G. L. Chandler,
D. P. J. Ferguson, Sir Frank Clarke,
A. M. Frager, W. O. Fulton,
J. W. Galbally, ' C. P. Gartside,
J. J. Jones (Teller), T. H. Grigg,
P. Jones, Sir James Kennedy,
R. R. Rawson, 1. C. Ludbrook (Zeller),
W. Slater, G. S. McArthur,
A. Smith, W. MacAulay,
F. M. Thomas, H. V. MacLeod,
G. L. Tilley. A. R. Mansell,
I. A. Swinburne,
G. J. Tuckett,
D. J. Walters.

And so it passed in the negative.

16. MELBOURNE AND METROPOLITAN TrRAMWAYS (BoarRD) Birn.—The President announced the receipt of a
Message from the Assembly returning this Bill and acquainting the Council that they have agreed to the
amendment made by the Council in this Bill with an amendment and desiring the concurrence of the
Council therein.

Ordered—That the foregoing Message be now taken into consideration.
And the said amendment was read and is as follows :—
How dealt with by

the Legislative Assembly.

1. Clause 2, sub-clause (1), page 3, line 36, at) Agreed to with the following amendment :(—
the end of the line insert ““and, where Omit “a full-time officer or employé of the Board

Amendment made by the Legislative Council.

any member was, immediately prior to
his appointment as member, a full-time
officer or employé of the Board or of any
trade union to which officers or employés
of the Board customarily belong, his
service as such an officer or employé of
the Board or of that trade union shall,
for the purpose of determining his existing
and accruing rights privileges liabilities
and  obligations with respect to
superannuation, gratuities or annuities,
long service leave, annual leave and sick
leave, be taken into account as if it had

been service as a member of the Board .

On the motion of the Honorable P. L. Coleman,

or of any’ trade union to which officers or
employés of the Board customarily belong, his
service as such an officer or employé of the
Board or of that trade union ” and msert—
“ (1) a full-time officer or employé of the
Board ; or
(ii) (having been such an officer or employé)
a full-time officer or employé of a
trade union or other similar organization
to which officers or employés of the
Board customarily belong—
his service or aggregate service as such an
officer or employé. ”

the Council agreed to the amendment made by the

Assembly on the amendment of the Council, and ordered the Bill to be returned to the Assembly with

a Message acquainting them therewith.

17. ConsorLipaTED REVENUE BiLL (No. 1).—This Bill was, according to Order and after debate, read a second

time and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair, and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time

and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council

have agreed to the same without amendment.

18. ApjourNMENT.—The Honorable P. L. Coleman moved, by leave, That the Council, at its rising, adjourn

until a day and hour to be fixed by the President or, if the President is unable to act on account
of illness or other cause, by the Chairman of Committees, which time of meeting shall be notified to each

Honorable Member by telegram or letter.
Question—put and resolved in the affirmative.

And then the Council, at forty-nine minutes past Two o’clock in the morning, adjourned until a day and hour

to be fixed by the President or, if the President is unable to act on account of illness or otley cause
by the Chairman of Committees, which time of meeting shall be potified to each Honorahle Mombel"

by telegram or letter.

ROY S. SARAH,
Clerk of the Legislative Couneqy

By Authority: W. M. HOUSTON,

Government Printer, Melbourne.
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MR. PRESIDENT TAKES THE CHAIR AT A QUARTER To FIVE 0’CLOCK,

LEGISLATIVE COUNCIL.

Notices of Motion and Orders of the Day.

No. 5.

TUESDAY, 14t SEPTEMBER, 1954.

Government Business.

ORDER OF THE Day :—
1. Stature Law Revision BiuL—(Hon. P. L. Coleman)—Second reading.

General Business.
ORrRDER OF THE DAy :—
1. LanpLorD AND TENANT (AMENDMENT) Birr—(Hon. C. P. Gartside)—Second reading.

CLIFDEN EAGER,

ROY 8. SARAH,
President.

Clerk of the Legislative Council.

SESSIONAL COMMITTEES.

ELECTIONS AND QUALIFICATIONS.—(Appointed by Mr. President’s Warrant, 25th February, 1954).—
The Honorables P. T. Byrnes, G. L. Chandler, Sir James Kennedy, G.S. McArthur, W. Slater, and
I. A. Swinburne.

Statute Law Revision (Joint).—(Appointed 25th February, 1954).—The Honorables T. W. Brennan,
P. T. Byrnes, H. C. Ludbrook, G. S. McArthur, I. A. Swinburne, and F. M. Thomas.

STANDING ORDERS.—(Appointed 28th April, 1954).—The Honorables the President, P. T. Byrnes, Sir Frank
Clarke, J. W. Galbally, C. P. Gartside, T. H. Grigg, W. MacAulay, D. J. Walters, and A. G. Warner.

House (Joint).—(Appointed 28th April, 1954).—The Honorables the President (ex officio), P. T. Byrnes,
E. P. Cameron, P. Jones, Sir James Kennedy, and I. A. Swinburne.

LiBrarY (JoinT).—(Appointed 28th April, 1954).—The Honorables the President,
W. O. Fulton, R. R. Rawson, and W. Slater.

PrinTING.—(Appointed 28th April, 1954).—The Honorables the President, E. P. Cameron, G. L. Chandler,
J. W. Galbally, H. C. Ludbrook, W. MacAulay, A. R. Mansell, and ¥. M. Thomas.

G. L. Chandler,

By Authority: W. M. HousToN, Government Printer, Melbourne.

1702, b4. (100 copies.)
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VICTORIA.

LEGISLATIVE COUNCIL.

- MINUTES OF THE PROCEEDINGS.

No. 6.

TUESDAY, 1l4te SEPTEMBER, 1954.

1.- The Council met in accordance with adjournment, the President, pursuant to resolution, having fixed this
day at half-past Four o’clock as the time of meeting.

2. The President took the Chair and read the Prayer.
3. ResienaTion oF MEMBER.—The President announced that he had received the following communications :—

Government House,
Melbourne, 21st June, 1954.
Mg. PRESIDENT,
1 have the honour to transmit to you the attached communication which I have received this

day from the Honorable Archibald McDonald Fraser, resigning his seat as a Member of the Legislative
Council representing the Melbourne North Province of Victoria.

I have the honour to be,
Sir,
Your obedient servant,
DALLAS BROOKS,

. Governor.
The Honorable Sir Clifden Eager, K.B.E., Q.C., M.L.C,,
President of the Legislative Council,

Parliament House, Melbourne.

Old Treasury Building,
Spring-street,
Melbourne, C.1,
21st June, 1954,

To His Excellency,
General Sir Dallas Brooks, K.C.B., K.C.M.G., K.C.V.0,, D.8.0.,, R.M,,
Governor of Victoria,
Government House, Melbourne.

Your EXCELLENCY,

Pursuant to the provisions of The Constitution Act, I hereby resign my seat in the Legislative
Council of Victoria as one of the Members for the Melbourne North Province.

I have the honour to be,

Your Excellency’s most obedient servant,
A. M. FRASER.

[ENDORSEMENT. ]
Received this resignation this 21st day of June, 1954.

DALLAS BROOKS,
Governor of Victoria.

1701/b4. (240 copies.)
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113 Osborne-street,
South Yarra, S.E.1,
21st June, 1954.
The Honorable Sir Clifden Eager, K.B.E., Q.C., M.L.C,,
President of the Legislative Council,
Parliament House, Melbourne.

Deasr Siz CLIFDEN,

I desire to inform you that I have to-day tendered to His Excellency the Governor my resignation
from membership of the Legislative Council as one of the representatives of the Melbourne North
Province.

I thank you for your courtesy and help to me both during your term as Unofficial Leader (as you
then® were when I entered the House) and as President.

T would be obliged if you will convey to all Honorable Members and the Officers of the House
how greatly I appreciate the courtesy and assistance extended to me during .my membership of the
House over a period of fourteen years.

In one sense I greatly regret the termination of an association which will always have for me the
happiest of recollections.
: Yours sincerely,

A. M. FRASER.

4. ReTurN 10 WRIT.—The President announced that on the 8th July last he had issued a Writ for the
election of a Member to serve for the Melbourne North Province in the place of the Honorable Archibald
McDonald Fraser, resigned, and that such Writ had been returned to him and by the indorsement
thereon it appeared that John Albert Little had been elected in pursuance thereof.

5. SwearING-1N oF NEw MemBER.—The Honorable John Albert Little, having been introduced, took and
subscribed the Oath of Allegiance.

6. Messace FroM His ExcELLENCY THE GoVERNOR.—The Honorable P. L. Coleman presented a Message
from His Excellency the Governor, informing the Council that he had, on the 11th May last, given the
Royal Assent to the undermentioned Acts presented to him by the Clerk of the Parliaments, viz. :—

Town and Country Planning Act.

Police Offences (Obscene Publications) Act.

Health (Infectious Diseases) Act.

Melbourne Cricket Ground (Guarantee) Act.
Superanruation (Female Officers) Act.

Crimes Act.

Melbourne and Metropolitan Tramways (Board) Act.
Consolidated Revenue Act.

7. Parers.—The Honorable P. L. Coleman presented, by command of His Excellency the Governor—
Education—Report of the Minister of Education for the year 1952-53.
Ordered to lie on the Table.

The following Papers, pursuant to the directions of several Acts of Parliament, were laid upon the Table
by the Clerk :—

Apprenticeship Acts—Amendment of Regulations—

Aircraft Mechanic Trades Apprenticeship Regulations.
Boilermaking Trades Apprenticeship Regulations.

Bootmaking Trades Apprenticeship Regulations.

Bread Trade Apprenticeship Regulations (two papers).
Bricklaying Trade Apprenticeship Regulations.

Butchering Trades Apprenticeship Regulations.

_Carpentry and Joinery Trades Apprenticeship Regulations.
Cooking Trade Apprenticeship Regulations.

Dental Mechanic Trade Apprenticeship Regulations.

Electrical Trades Apprenticeship Regulations.

Electroplating Trade Apprenticeship Regulations.

Engineering Trades Apprenticeship Regulations.

Fibrous Plastering Trade Apprenticeship Regulations (three papers).
Furniture Trades Apprenticeship Regulations.

Hairdressing Trades Apprenticeship Regulations.

Instrument Making Trade Apprenticeship Regulations.

Motor Mechanics Trades Apprenticeship Regulations.

Moulding Trades Apprenticeship Regulations.

Painting Trades Apprenticeship Regulations.

Pastrycooking Trade Apprenticeship Regulations.

Plastering Trade Apprenticeship Regulations.

Plumbing and Gasfitting Trades Apprenticeship Regulations.
Printing and Allied Trades Apprenticeship Regulations. -
Printing Trades (Country) Apprenticeship Regulations.

Radio Tradesman Trade Apprenticeship Regulations.

Sheet Metal Trade Apprenticeship Regulations.

Silverware and Silverplating Trades Apprenticeship Regulations.
Vehicle Industry Trades Apprenticeship Regulations.
Watchmaking Trades Apprenticeship Regulations (two papers).



i5

Constitution Act Amendment Acts—
Amendment of Joint Electoral (Commonwealth and Victoria) Regulations.
Statements of appointments and alterations of classification in the Departments of the
Legislative Council and the Legislative Assembly (two papers).
Co-operation Act 1953—

Co-operative Societies (Model Rules) Regulations.
Co-operative Societies (General) Regulations.

Country Fire Authority Acts—Amendment of Country Fire Authority Superannuation and
Endowment Assurance Regulations 1953. » )

Dairy Products Acts—Report of the Vietorian Dairy Products Board for the six months ended
31st December, 1953.
Education Act 1928—Amendment of Regulations—
Regulation 1V. (F).—Girls’ Secondary School Intermediate Certificate.
Regulation IX. (A).—Second Class Honours.
Regulation IX. (B).—First Class Honours.
Regulation XVI.—Allowance for Conveyance of Pupils to Primary Schools.
Regulation XVII.—Conveyance of Pupils to Post-primary Schools and Classes.
Regulation XX. (B).—Trained Infant Teacher’s Certificate.
Regulation XXI.—Scholarships. .
Regulation XXIII.—Records.
Regulation XXXIIT.—Consolidated Schools and Group Schools.
Regulation XXXV.—Girls’ Secondary Schools.
Regulation XXXVI.—District High Schools.
Regulation XLIV.—School Hours and Organization.

Explosives Act 1928—Orders in Council relating to—

Classification of Explosives—Class 3—Nitro-Compound.
Definition of Explosives—Class 3—Nitro-Compound.

Fisheries Acts—Notices of Intention to issue Proclamations—
To alter the periods during which a bag limit for trout shall operate in certain waters.
To prohibit fishing in certain waters (two papers).
To revoke the proclamation respecting certain fishing in the Wurdee Boluc Storage Reservoir,
Parish of Tutegong. )
To specify the Oliver’s Gully and Langi Ghiran Reservoirs as inland waters for the
purpose of section 5 of the Fisheries (Inland Angling) Act 1950.

Friendly Societies Act 1928, Industrial and Provident Societies Act 1928, Building Societies Act
1928, Trade Unions Act 1928, Superannuation and Other Trust Funds Validation Act 1932, and
Benefit Associations Act 1951—Report of the Registrar of Friendly Societies for the year 1953.

Fruit and Vegetables Acts—Amendment of Regulations—Tomatoes.

Geelong Waterworks and Sewerage Act 1928—Balance-sheet of the Geelong Waterworks and
Sewerage Trust as at 30th June, 1953.

Justices Act 1928 and Labour and Industry Act 1953—Amendment of Justices Act Rules
1936 (No. 1). '

Labour and Industry Act—Amendment of Regulations (two papers.)

Land Act 1928— ‘

Certificates of the Minister of Education relating to the proposed compulsory resumption
of land for the purposes of schools at Alfredton, Bairnsdale, Ballarat East, Bayview,
Blackburn, Bulleen, Chadstone Park, Cheltenham East, Clayton North, Eastoakleigh,
Fawkner, Frankston North, Glen Waverley, Greythorn, Heatherdale, Heatherton,
Heidelberg North, Highett West, Holmesglen, Korumburra, Licola, Lockington,
Montrose, Moorabbin, Pascoe Vale, Rosanna, Roslyn, Stawell West, Wallington, Waverley
South, and Westall (thirtv-five papers).

Schedules of country lands proposed to be sold by public auction (three papers).

Lands Compensation Act 1928—Return under section 37 showing particulars of purchases, sales,
or exchanges of land by the State Electricity Commission for the year 1953-54.

Latrobe Valley Water and Sewerage Acts— ,
Latrobe Valley Water and Sewerage Board Election Regulations 1954.
Regulations—Travelling Expenses.

Legal Profession Practice Act 1928—Council of Legal Education—Amendment of Rules relating
to the Qualification and Admission of Candidates.

Local Government Act 1946—

Amendment of Scaffolding Regulations. . ] ' .
Order in Council relating to compulsory voting at election of councillors for the City of Horsham.

Marketing of Primary Products Act 1935—Regulations— .
Chicory Marketing Board—Periods of time for the computation of or accounting for the
net proceeds of the sale of chicory. .
Maize Marketing Board—Nineteenth period of time for the computation of or accounting
for the net proceeds of the sale of maize.
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Onion Marketing Board—Registration of producers.
Potato Marketing Board— ' :
Amendment of Potato Marketing Board Regulations 1948.
Sixth period of time for the computation of or accounting for the net proceeds of
sale of potatoes.
Travelling Expenses (three papers).
Mental Hygiene Authority Act 1950—Mental Hygiene Authority Regulations 1954 (No. 1).
Milk and Dairy Supervision Act 1943—Regulation prescribing a Milk Depot.
Milk Board Acts—Regulations—Delivery hours in certain districts.
Milk Pasteurization Act 1949—Regulations prescribing districts.
Motor Car Acts—Motor Car Regulations 1954.
Nurses Act 1928—Nurses Regulations 1954 (No. 2).
Police Offences (Obscene Publications) Act 1954—Police Offences (Obscene Publications) Regulations
1954.

Police Regulation Acts—

Amendment of Police Regulations 1951 (two papers).

Determination No. 49 of the Police Classification Board.
Portland Harbor Trust Act 1949—Amendment of Regulations (four papers).
Public Service Act 1946—

Amendment of Public Service (Governor in Council) Regulations—
Part IV.—Leave of Absence (two papers).

Amendment of Public Service (Public Service Board) Regﬁlations—

Part I.—Appointments to the Administrative, Professional, and Technical and
General Divisions (two papers).

Part II.—Promotions and Transfers.

Part II1I.—Salaries, Increments and Allowances (seventy-six papers).

Part VI.—Travelling Expenses (three papers).

Railways Act 1928—Reports of the Victorian Railways Commissioners for the quarters ended
31st December, 1953, and 31st March, 1954 (two papers).

Road Traffic Acts—
Road Traffic Regulations 1954.
Road Traffic (Country) Regulations 1954.
Stamps Acts—Amendment of Stamps (Cheques) Act 1951 Regulations.

State Electricity Commission Acts—Amendment of Kiewa Works Protection Regulations 1954.
State Savings Bank Act 1928—General Orders Nos. 48 and 49 (two papers).
Supreme Court Acts—Rules of the Supreme Court—
Amendment of Rules of Procedure in Civil Proceedings (two papers).
Amendment of Rules of Procedure in Divorce and Matrimonial Causes.
Tattersall Consultations Act 1953—Tattersall Consultations Regulations 1954.
Teaching Service Act 1946—Amendment of Regulations—

Teachers Tribunal Elections Regulations (two papers).
Teaching Service (Classification, Salaries and Allowances) Regulations (five papers).
Teaching Service (Teachers Tribunal) Regulations (three papers).

Town and Country Planning Act 1944—

City of Brunswick Planning Scheme No. 3, 1953.
Latrobe Valley Sub-Regional Planning Scheme, Amendment No. 1, 1953.
Shire of Broadmeadows Planning Scheme, Amendment No. 1, 1953.

Trade Unions Act 1928—Report of the Government Statist for the year 1953.

Workers Compensation Acts—
Workers Compensation Regulations 1954.
Workers Compensation Board Regulations 1954.

8. ApjoURNMENT.—The Honorable P. L. Coleman moved, by leave, That the Council, at its rising,
adjourn until Tuesday, the 28th instant.

Question—put and resolved in the affirmative.

The Honorable P. L. Coleman moved, That the House do now adjourn.
Debate ensued.

Question—put and resolved in the affirmative.
And then the Council, at seventeen minutes past Iive o’clock, adjourned until Tuesday, the 28th instant.

ROY S. SARAH,
Clerk of the Leguslative Council.

By Authority: W. M. HousToN, Government Printer, Melbourne.



Mr. PresibENT TAKES TEE CHAIR AT A QUARTER 10 F1VE 0’CLOCK.

LIGISLATIVE COUNCIL.

Notices of Motion and Orders of the Day.

No. 6.

TUESDAY, 28ra SEPTEMBER, 1954.

Questions. .

*1. The Hon. G. L. CmanprEr: To ask the Honorable the Minister of Transport—

() What loan money has been allocated to Victoria by the TLoan Council, or raised by
semi-governmental borrowing authorized by the Loan Council, during each financial year
from 194445 to date.

(b) What amount has been available each financial year to the—(i) State Rivers and Water Supply
Commission ; (i) State Electricity Commission; and (i) Melbourne and Metropolitan
Board of Works.

*9. The Hon. E. P. Cameron: To ask the Honorable the Minister of Transport—
(¢) What amount has been received by, or is due to, the Government from Tattersall consultations.

(6) How many consultations does such amount represent.

(¢) Is it the intention of the Government to license authorized agents ; if so, how many and in what
localities.

(d) What steps are being taken to prevent continuance of the operations of unauthorized agents.

*3. The Hon. A. G. Warner: To ask the Honorable the Minister of Transport—What percentage of the
total number of road accidents in Victoria involving casualties on days other than Saturdays and
Sundays occurred between the hours of 7 a.m. and 12 noon during each of the last eight quarterly

periods.

*4. The Hon. P. JoNEs: To ask the Honorable the Minister of Transport—What is the number, nature, and
value of scholarships now awarded by the State Government.

*5. The Hon. H. C. Lupsrook : To ask the Honorable the Minister of Transport—
(@) What is the number of prisoners in Pentridge under the age of 18 years.
(b) What is the number of prisoners in Langi Kal Kal training farm over the age of 18 years.

Government Business.

Norices or MOTION :—

*1., The Hon. W. SLaTER: To move, That he have leave to bring in a Bill to further amend Part V. of
the Goods Act 1928.

*2. The Hon. W. SLaTER : To move, That he have leave o bring in a Bill relating to Powers of Judges of
the County Court and Chairmen of General Sessions.

*3. The Hon. J. W. GALBALLY : To move, That he have leave to bring in a B111 to amend Section Twenty-mne
of the Police Offences Act 1928.

ORDER OF THE DAY :—
1. Statute Law RevisioN Bii—(Hon. P. L. Coleman)—Second reading.

* Notifications to which an asterisk (*) is prefived appear for the first time.

1702/54. ' (100 copies.)




General Business.
Norices oF MOTION :—

*1. The Hon. C. P. GArTsIDE : To move, That he have leave to bring in a Bill relating to Disagreements
between the two Houses of Parliament.

*2. The Hon. H. C. LupBroox: To move, That he have leave to bring in a Bill to amend Section One
hundred and ninety-five of the Water Adct 1928.

*3. The Hon. A. G. WARNER : To move, That he have leave to bring in a Bill to amend the Housing Acts.

ORrDER OF THE Day :—
1. LanDLORD AND TENANT (AMENDMENT) Binr—(Hon. C. P. Gartside)—Second reading.

ROY 8. SARAH, CLIFDEN EAGER,
Clerk of the Legislative Council. President.

SESSIONAL COMMITTEES.

ErecTioNs AND QUALIFICATIONS.—(Appointed by Mr. President’s Warrant, 25th February, 1954).—
The Honorables P. T. Byrnes, G. L. Chandler, Sir James Kennedy, G. S. McArthur, W. Slater, and
I. A. Swinburne.

Statute Law Rgevision (JoiNt).—(Appointed 25th February, 1954).—The Honorables T. W. Brennan,
P. T. Byrnes, H. C. Ludbrook, G. S. McArthur, I. A. Swinburne, and F. M. Thomas.

StanpiNng OrDERS.—(Appointed 28th April, 1954).—The Honorables the President, P. T. Byrnes, Sir Frank
Clarke, J. W. Galbally, C. P. Gartside, T. H. Grigg, W. MacAulay, D. J. Walters, and A. G. Warner.

House (Joint).—(Appointed 28th April, 1954).—The Honorables the President (ex officio), P. T. Byrnes,
E. P. Cameron, P. Jones, Sir James Kennedy, and I. A. Swinburne. )

LiBrarY (JoINT).—(Appointed 28th April, 1954).—The Honorables the President, G. L. Chandler, W. O.
Fulton, R. R. Rawson, and W. Slater.

PrINTING. —(Appointed 28th April, 1954).—The Honorables the President, E. P. Cameron, G. L. Chandler,
J. W. Galbally, H. C. Ludbrook, W. MacAulay, A. R. Mansell, and F. M. Thomas.

By Authority: W. M. HousToN, Government Printer, Melbourne,
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VICTORIA.

LEGISLATIVE COUNCIL

MINUTES OF THE PROCEEDINGS.

No. 7.

TUESDAY, 28ra SEPTEMBER, 1954.

1. The President took the Chair and read the Prayer.

2. AUDITOR-GENERAL'S SALARY BiLr.—The Presidfant announced the receipt of a Message from the Assembly
transmitting a Bill intituled “ An Aot relating to the Salary of the Auditor-General” and desiring the
concurrence of the Council therein.

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was read
a first time and ordered to be printed and to be read a second time on the next day of meeting.

3. ConsoLIDATED REVENUE Binn (No. 2).—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled “ An Act to apply out of the Consolidated Revenue the sum of
Thirteen million mine hundred and one thousand four hundred and seventy-five pounds to the service of the
year One thousand nine hundred and fifty-four and One thousand nine hundred and fifty-five” and desiring
the concurrence of the Council therein.

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was read a
first time and ordered to be printed and, by leave, to be read a second time later this day.

4. ConsoLiDATED REVENUE Binn (No. 3).—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled “ dn Act fo apply out of the Consolidated Revenue the sum of
Two million siz hundred and ninety-siz thousand five hundred and four pounds to the service of the year
“One thousand wine hundred and fifty-three and One thousand nine hundred and fifty-four ” and desiring the
concurrence of the Council therein.

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was read a
first time and ordered to be printed and, by leave, to be read a second time later this day.

5. CorNEAL GRAFTING BirL.—The President announced the receipt of a Message from the Assembly transmitting
a Bill intituled “ An Adect to make Provision with respect to the Use of Eyes of Deceased Persons for
Therapeutic Purposes” and desiring the concurrence of the Council therein.

On the motion of the Honorable W. Slater, the Bill transmitted by the foregoing Message was read a first
time and ordered to be printed and to be read a second time on the next day of meeting.

6. Parers.—The Honorable P. L. Coleman presented, by command of His Excellency the Governor—
Police—Report of the Chief Commissioner of Police for the year 1933.
Ordered to lie on the Table.
The following Papers, pursuant to the directions of several Acts of Parliament, were laid upon the Table
by the Clerk :—
Apprenticeship Acts—
Amendments of Regulations—
Bread Trade Apprenticeship Regulations.
Butchering Trades Apprenticeship Regulations.
Electrical Trades Apprenticeship Regulations.
Fibrous Plastering Trade Apprenticeship Regulations.
Printing and Allied Trades Apprenticeship Regulations.
Printing Trades (Country) Apprenticeship Regulations.
Vehicle Industry Trades Apprenticeship Regulations.
Watchmaking Trades Apprenticeship Regulations.
Amendment of Printing Trades Apprenticeship Proclamation.

Children’s Welfare Act 1928—Report of the Secretary to the Children’s Welfare Department
and the Department for Reformatory Schools—

For the years 1951 and 1952.
For the year 1953.
Co-operation Act 1953—Co-operative Societies (Model Rules) Regulations (No. 2).

1701/54. (240 copies.)
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Co-operative Housiug Societies Acts—Report of the Registrar of Co-operative Housing Societies
for the year 1952-53.

Constitution Statute—Statement of Expenditure under Schedule D to Act 18 and 19 Viet., Cap.
53, Acts 3660 aud 5380 during the year 1953-54.
Explosives Act 1923—Orders in Council relating to—
Classification of Explosives—Class 3 —Nitro-Compound.
Definition of Explosives—Class 3—Nitro-Compound.

Land Act 1928—Certificates of the Minister of Education relating to the proposed compulsory
resumption of land for the purposes of schools at Colac West and Dandenong (two papers).

Marketing of Primary Products Act 1935—Proclamation declaring that Potatoes shall become
the property of the Potato Marketing Board for a further period.

Nurses Act 1928—Nurses Regulations 1954 (No. 3).

Poisons Acts—Pharmacy Board of Victoria—Dangerous Drugs Regulations 1954.

Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—
Part III.—Salaries, Increments and Allowances (ten papers).
Part VI.—Travelling Expenses.

Rural Finance Corporation Act 1949—Report of the Rural Finance Corporation, together with
Balance-sheet and Profit and Loss Account for the ycar 1952-53.

Victorian Inland Meat Authority Act 1942—Statement of guarantee given to the Commonwealth
Bank by the Treasurer of Victoria.

Weights and Measures Acts—Amendment of Weights and Measures Regulations 1952.

. Goops (AMENDMENT) BrLL.—On the motion of the Honorable J. W. Galbally, leave was given to bring
m a Bill to further amend Part V. of the Goods dct 1928, and the said Bill was read a first time
and ordered to be printed and to be read a second time on the next day of meeting.

. Jupees (Powrrs) BiLL.—On the motion of the Honorable W. Slater, leave was given to bring in
a Bill relating to Powers of Judges of the County Court and Chairmen of General Sessions, and the
said Bill was read a first time and ordered to be printed and to be read a second time on the next
day of meeting.

. PoricE OrreExcES (FEMALE OFFENDERS) BILL.—Oun the motion of the Honorable J. W. Galbally, leave
was given to bring in a Bill to amend Section Twenty-nine of the Police Offences Act 1928, and the
said Bill was read a first time and ordered to be printed and to be rcad a second time on the next
day of meeting.

10. ConsoLipaTED REvENUE Birn (No. 25—This Bill was, according to Order and after debate, read a

second time and committed to a Committee of the whole.
House in Committee.
The President resumed the Chair; and the Honorable D. J. Walters having reported that the

Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

11. ConsoLipaTEp REVENUE Brir (No. 3).—This Bill was, according to Order and after debate, read a

12

second time and committed to a Committee of the whole.
House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a
third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.
. ApjourNMENT.—The Honorable P. L. Coleman moved, by leave, That the Council, at its rising,
adjourn until Tuesday, the 12th October next.
Question—put and resolved in the affirmative.

And then the Council, at forty-five minutes past Ten o’clock, adjourned until Tuesday, the 12th October next.

ROY 8. SARAH,
Clerk of the Leyislative Council.

By Authority: W. M. HousToN, Government Printer, Melbourne.
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MR. PRESIDENT TAKES THE CHAIR AT A QUARTER TO FIVE 0’CLOCK.

LEGISLATIVE COUNCIL.
Notices of Motion and Orders of the Day.

No. 7.

TUESDAY, 12rz OCTOBER, 1954.

Question.

#1, The Hon. E. P. Cameron: To ask the Honorable the Minister of Transport—

(@) What is the total area of land held by the Housing Commission in the Broadmeadows-Somerton
area in regard to which negotiations for acquisition have been completed.

(b)) What additional area is involved in cases where acquisition notices have been served on owners

but no agreement has been reached in regard to price, and how many owners are so
affected.

Government Business.
ORDERS OF THE DAY :(—

*]1. AUDITOR-GENERAL’S SALARY BriL—(from Assembly—Hon. P. L. Coleman)—Second reading.
*2. CORNEAL GRAFTING BiLL—(from Assembly—Hon. W. Slater)—Second reading.

*3. Goops (AMENDMENT) Binr—(Hon. J. W. Galbally)—Second reading.

*4, Jupees (Powers) BiLL—(Hon. W. Slater)—Second reading.

*5. PoLick OFFENCES (FEMALE OFrFENDERS) BiLi—(Hon. J. W. Galbally)—Second reading,.

6. Statute Law Revision Birr—(Hon. P. L. Coleman)—Second reading.

General Business.

Norices oF MoTION :—
1. The Hon. C. P. GarTsiDE : To move, That he have leave to bring in a Bill relating to Disagreements
between the two Houses of Parliament.

2. The Hon. H. C. LupBrook : To move, That he have leave to bring in a Bill to amend Section One
hundred and ninety-five of the Water Act 1928.

3. The Hon. A. G. WARNER: To move, That he have leave to bring in a Bill to amend the Housing Acts.

OrDER OF THE DAy :—
1. LanpLorp AND TENANT (AMENDMENT) BirrL—(Hon. C. P. Gartside)—Second reading.

ROY S. SARAH, , CLIFDEN EAGER,
Clerk of the Legislative Council. President.

SESSIONAL .COMMITTEES.

Erecrions aND QuaLiFicaTIONS.—(Appointed by Mr. President’s Warrant, 25th February, 1954).—
The Honorables P. T. Byrnes, G. L. Chandler, Sir James Kennedy, G. S. McArthur, W. Slater, and
1. A. Swinburne.

Statute Law RevisioN (JoinT).—(Appointed 25th February, 1954).—The Honorables T. W. Brennan,
P. T. Byrnes, H. C. Ludbrook, G. S. McArthur, I. A. Swinburne, and F. M. Thomas. ‘

STANDING ORDERS.—(Appointed 28th April, 1954).—The Honorables the President, P. T. Byrnes, Sir Frank
Clarke, J. W. Galbally, C. P. Gartside, T. H. Grigg, W. MacAulay, D. J. Walters, and A. G. Warner.

House (Joint).—(Appointed 28th April, 1954).—The Honorables the President (ex officio), P. T. Byrnes,
E. P. Cameron, P. Jones, Sir James Kennedy, and I. A. Swinburne.

Lisrary (Joint).—(Appointed 28th April, 1954).—The Honorables the President, G. L. Chandler, W. O.
Fulton, R. R. Rawson, and W. Slater.

PrinTiNG.—(Appointed 28th April, 1954).—The Honorables the President, E. P. Cameron, G. L. Chandler,
J. W. Galbally, H. C. Ludbrook, W. MacAulay, A. R. Mansell, and F. M. Thomas.

* Notifications to which an asterisk (*) is prefixed appear for the first time.

By Authority: W, M. HousToN, Government Printer, Melbourne,
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VICTORIA.

LEGISLATIVE COUNCIL

MINUTES OF THE PROCEEDINGS.

No. 8.

TUESDAY, 12ta OCTOBER, 1954.

1. The President took the Chair and read the Prayer.

9. Messace FroM His ExcELLENCY THE GOVERNOR.—The Honorable P. L. Coleman presented a
Message from His Excellency the Governor, informing the Council that he had, on the 29th September
last, given the Royal Assent to the undermentioned Acts presented to him by the Clerk of the
Parliaments, viz. :—

Consolidated Revenue Act (No. 2).
Consolidated Revenue Act (No. 3).

‘3. MELBOURNE AND METROPOLITAN BoarRD oF WoRKS (AMENDMENT) BirrL.—The President announced the
receipt of a Message from the Assembly transmitting a Bill intituled *“ dn Act to amend the ‘ Melbourne
and Metropolitan Board of Works Act 1928 and desiring the concurrence of the Council therein.

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was read
a first time and ordered to be printed and to be read a second time on the next day of meeting.

4, MINISTERIAL STATEMENT—UNDERGROUND WATER REsourcEs.—The Honorable D. P. J. Ferguson, by
leave, made a Ministerial Statement with respect to the investigation by the Mines Department in
conjunction with the State Rivers and Water Supply Commission of the underground water resources
of the State. ‘

5. Papers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid upon
the Table by the Clerk :—

Apprenticeship Acts—Plumbing and Gasfitting Trades Apprenticeship Regulations.
Health Act 1928—Report of the Commission of Public Health for the year 1953-54.
Justices Act 1928—Amendment of Justices Act Rules 1936 (No. 1).
Land Act 1928— \
Certificate of the Minister of Education relating to the proposed compulsory resumption of
land for the purpose of a school at Orbost North.
Schedule of country lands proposed to be sold by public auction.
Marketing of Primary Products Act 1935—Regulations—
Egg and Egg Pulp Marketing Board—Producers of eggs.
Potato Marketing Board—Ninth period of time for the computation of or accounting for the
A net proceeds of the sale of potatoes.
Melbourne and Metropolitan Tramways Act 1928—Report and Statement of Accounts of the
Melbourne and Metropolitan Tramways Board for the year 1953-54.
Mines Acts—Mines Acts General Regulations.
Poisons Acts—Pharmacy Board of Victoria—Proclamations amending—
Second Schedule to Poisons Act 1928 (two papers).
Fourth Schedule to Poisons Act 1928.
Sixth Schedule to Poisons Act 1928.
Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—
Part II.—Promotions and Transfers.
Part 1II.—Salaries, Increments and Allowances (six papers).
Public Works Committee Acts—Seventeenth General Report of the Public Works Committee.

Qeeds Acts—Amendment of Regulations.

6. AuprTor-GENERAL’S SALARY Brr—This Bill was, according to Order and after debate, read a second
time and committed to a Committee of the whole.
House in Comimittee.
The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed.

Ordered—That the BRill be re‘gurned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

1701/54. (240 copies.)
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7. CornkaL GRAFTING BroL.—This Bill was, according to Order and after debate, read a second time and
committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third
time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

o]

. Goops (AmexpMENT) Brur.—This Bill was, according to Order and after debate, read a second time and
committed to a Committee of the whole.
House i Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill with an amendment, the House ordered the Report to be taken into consideration
this day, whereupon the House adopted the Report, and the Bill was read a third time and passed.

Ordered—That the Bill be transmitted to the Assembly with a Message desiring their concurrence therein.

©

. Fixance (Racing) Brin.—The President announced the receipt of a Message from the Assembly
transmitting a Bill intituled “ An Act to amend the Police Offences Acts, the ° Totalizator Act 1930°, the:
¢ Trotting Races Act 1946° and the Stamps Acts in respect of certain Financial Matters relating to-
Race-courses and Race-meetings, and for other purposes” and desiring the concurrence of the Council
therein.

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was read a
first time and ordered to be printed and to be read a second time on the next day of meeting.

10. Jupces (Powers) Biir.—This Bill was, according to Order and after debate, read a second time and
committed to a Committee of the whole.

House in Committee.
The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee:

had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third
time and passed.

Ordered—That the Bill be transmitted to the Assembly with a Message desiring their concurrence therein.

11. Porice Orrences (Femare OrrenpDERs) Brir.—This Bill was, according to Order and after debate, read
a second time and committed to a Committee of the whole.

House in Committee. !

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed.

Ordered—That the Bill be transmitted to the Assembly with a Message desiring their concurrence therein..

~ 12. PostroNEMENT OF ORDER OF THE Dav.—Ordered—That the consideration of Order of the Day,
Government Business, No. 6, be postponed until the next day of meeting.

13. ConsTiTuTION (REFORM) BirL.—On the motion of the Honorable C. P. Gartside, leave was given to bring
in a Bill relating to Disagreements between the two Houses of Parliament, and the said Bill was read a
first time and ordered to be printed and to be read a second time on the next day of meeting.

14. Water (Connecrions 1o Maixs) Binr.—On the motion of the Honorable H. C. Ludbrook, leave was given
to hring in a Bill to amend Section One hundred and ninety-five of the Water Act 1928, and the said Bill
was read a first time and ordered to be printed and to be read a second time on the next day of meeting..

15. HousiNe (BuiLpings) Birr.—On the motion of the Honorable A. G. Warner, leave was given to bring in ‘
a Bill to amend Section Four of the Housing Act 1943, and the said Bill was read a first time and ordered
to be printed and to be read a second time on the next day of meeting.

16. LANpLORD AND TeNANT (AMENDMENT) BirL.—The Order of the Day for the second reading of this
Bill having been read, the Honorable C. P. Gartside moved, That this Bill be now read a second
time.

The Honorable W. Slater moved, That the debate be now adjourned.

Debate ensued.

Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until Wednesday, the 20th instant.

1

-

. Country Roaps anp Lever Crossings Funps Birr.—The President announced the receipt of a Message:
from the Assembly transmitting a Bill intituled ““dn Act relating to the Country Roads Board F wnd
and the Level Crossings Fund > and desiring the concurrence of the Council therein.

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was

read a first time and ordered to be printed and to be read a second time on the next day of
meeting. .

. e T . - 3 : .

18. ENTERTAINMENTS ’L;xx. (AMEkpny\T} Brrr.—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled ““ An Act to provide for Reduced Rates of Entertainments Tar”
and desiring the concurrence of the Council therein.

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Messace was
, ssa.g

1'ea.d.a first time and ordered to be printed and to be read a second time on the peyt day of
meeting. -
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19. ADsourNMENT.—The Honorable P. L. Coleman moved, by leave, That the Council, at its rising,
adjourn until Tuesday next.
Question—put and resolved in the affirmative.

The Honorable P. L. Coleman moved, That the House do now adjourn.
Debate ensued.

Question—put and resolved in the affirmative.

And then the Council, at thirty-six minutes past Ten o’clock, adjourned until Tuesday next.

ROY 8. SARAH,
Clerk of the Legislative Council.

By Authority: W. M. HousToN, Government Printer, Melbourne.
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MRr. PrEsipENT TAKES THE CHAIR AT A QUARTER To FIVE 0'CLOCK.

LEGISLATIVE COUNCIL.
Notwes of Motion and Orders of the Day.

No. 8

TUESDAY, 19ta OCTOBER, 1954.
Questions.
*1. The Hon. T. W. BrexnaN: To ask the Honorable the Minister of Transport—

(¢) What amount was paid in pay-roll tax by the Government of Victoria through its various
instrumentalities—(i) for the financial year 1953-54; (ii) for the quarter ended 30th
September, 1954 ; and (iii) from the institution of this tax to date.

(b) Will the Government investigate the possibility of having pay-roll tax remitted in respect of
State Government undertakings.

*2. The Hon. W. MacAuray : To ask the Honorable the Minister of Transport—In view of the fact that land
occupied by the Yarram-Woodside railway was paid for by a levy upon adjoining and adjacent
landholders, and in view of the fact that local public opinion is strongly opposed to its alienation, will
the Government review its decision to sell the land with a view to retaining it for possible future use and
development.

*3. The Hon. I. A. SWINBURNE : To ask the Honorable the Minister of Transport—Has the Government received
a report from the Committee set up to revise the Uniform Building Regulations.
*4. The Hon. G. L. CeaNDLER: To ask the Honorable the Minister of Transport—

() What amount of loan money was applied for by the Melbourne and Metropolitan Board of
Works for each of the last ten years.

(b) By what amount (if any) was each application reduced by the Treasurer before being
recommended to the Loan Council.

*5. The Hon. I. A. SwinBURNE : To ask the Honorable the Minister of Transport—Is it the intention of the
Railways Department to continue the existing Wodonga-Cudgewa railway service.

*6. The Hon. I. A. SwinBURNE: To ask the Honorable the Minister of Transport—What comparable
townships were used by the State Rivers and Water Supply Commission as a basis in fixing land values
in the Tallangatta township.

Government Business.

ORDERS OF THE DAy :—

*1. MELBOURNE AND METROPOLITAN BOARD oF WORKS (AMENDMENT) Bini—(from Assembly—Hon. P. L.
Coleman)—Second reading.

*2. Finance (Racing) BiL—(from Assembly—Hon. P. L. Coleman)—Second reading.

*3. Country Roaps anND Lever CrossiNgs Funps Binn—(from Assembly—Hon. P. L. Coleman)—Second
reading.

*4. ENTERTAINMENTS TAX (AMENDMENT) Biu—(from Assembly—Hon. P. L. Coleman)—Second reading.

5. StatuTE Law Revision Bini—(Hon. P. L. Coleman)—Second reading.

General Business.

ORDERS OF THE DAy :—
*1. ConstituTioN (REFORM) BirL—(Hon. C. P. Garstide)—Second reading.
*2. Warer (ConnEcTiONs TO MaINs) BinL—(Hon. H. C. Ludbrook)—Second reading.
*3. Housine (BuiLpines) Binr—(Hon. A. G. Warner)—Second reading.

WEDNESDAY, 20ta OCTOBER.

General Business.

ORDER OF THE Day:— |
1. LanpLoRD AND TENANT (AMENDMENT) Biri—(Hon. C. P. Gartside)—Second reading—Resumption of
debate (Hon. W. Slater).

ROY 8. SARAH, CLIFDEN EAGER,
Clerk of the Legislative Council. President.
* Notifications to which an asterisk (*) is prefized appear for the first time.
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SESSIONAL COMMITTEES.

Ercrions anD QuaLtricaTioNs.—(Appointed by Mr. President’s Warrant, 25th February, 1954).—
The Honorables P. T. Byrnes, G. L. Chandler, Sir James Kennedy, G. S. McArthur, W. Slater, and

1. A. Swinburne.

StaTutE LAw Rrviston (JoinT)—(Appointed 25th February, 1954).—The Hounorables T. W. Brennan,
P. T. Byrnes, H. C. Ludbrook, G. S. McArthur, I. A. Swinburne, and F. M. Thomas.

StanpiNne ORDERS.—(Appointed 28th April, 1954).—The Honorables the President, P. T. Byrnes, Sir Frank -
Clarke, J. W. Galbally, C. P. Gartside, T. H. Grigg, W. MacAulay, D. J. Walters, and A. G. Warner.

House_(Joint).—(Appointed 28th April, 1954).—The Honorables the President (ex officio), P. T. Byrnes,
E. P. Cameron, P. Jones, Sir James Kennedy, and I. A. Swinburne.

LiBrary (JoinT).—(Appointed 28th April, 1954).—The Honorables the President, G. L. Chandler, W. O.
Fulton, R. R. Rawson, and W. Slater. »

PrINTING.—(Appointed 28th April, 1954).—The Honorables the President, E. P. Cameron, G. L. Chandler,
J. W. Galbally, H. C. Ludbrook, W. MacAulay, A. R. Mansell, and F. M. Thomas.

By Authority: W. M. HousTOoN, Government Printer, Melbourne, X



Mg. PrEsiDENT TAKES THE CHAIR AT A QUARTER T0 HIVE 0’cLOCK.

LEGISLATIVE COUNCIL.

Notices of Motwn and Orders of the Day.

No. 9.

WEDNESDAY, 20ta OCTOBER, 1954.

Questions.

*]. The Hon. D. L. ArNotr: To ask the Honorable the Minister in Charge of Electrical Undertakings—In
view of the importance of Portland as a port and the great development taking place there, will the
Minister endeavour to expedite the supply of electric power to that district, and is he in a position to
indicate when the State Electricity Commission will be able to supply power.

#2. The Hon. G. L. CEanpLER: To ask the Honorable the Minister of Transport—

() Will the Government indicate when construction of the proposed Cobbledick’s Ford reservoir,
near Werribee, is likely to commence.

(b) What water storage schemes not yet commenced have a higher priority than Cobbledick’s, and
when Is it proposed to commence each.

(c) What water storages are now under construction; when was each commenced; what is the
estimated cost and the percentage towards completion in each case.

General Business.

ORDERS OF THE DAy :—
1. Lanprorp aND TENANT (AMENDMENT) Biri—(Hon. C. P. Gartside)—Second reading—Resumption of
debate (Hon. W. Slater).
2. ConstiTuTioN (REFORM) Biri—(Hon. C. P. Gartside)—Second reading.
3. Warer (ConwNEecTioNs To Mains) Binn—(Hon. H. C. Ludbrook)—Second reading.
4. Housing (Buirpings) Bin—(Hon. A. G@. Warner)—Second reading.

Government Business.

‘Norice or MoTioN :(—

*1. The Hon. W. SuaTER : To move, That he have leave to bring in a Bill to amend the Administration and
Probate Acts, the Business Names Act 1928, the Justices Acts, the Landlord and Tenant Acts, the
Maintenance Acts, the Marriage Acts, the Poor Persons Legal Assistance Act 1928, the Supreme Court
Acts, the Wills Acts, the Dried Frusts Act 1938, the Companies Acts and the Marketing of Primary
Products Acts.

ORDERS OF THE DAY :—

1. Fivance (Racing) Binn—(from Assembly—Hon. P. L. Coleman)—Second reading.

2, CountrYy Roaps anD LevEL Crossings Funps Bini—(from Assembly—Hon P. L. Coleman)—Second
reading—Resumption of debate (Hon. I. A. Swinburne).

3. ExTERTAINMENTS TaX (AMENDMENT) Bini—(from Assembly—Hon. P. L. Coleman)—Second reading.
*{ BELLARINE WATER SUPPLY BiLL—(from Assembly—Hon. D. P. J. Ferguson)—Second reading.

*5. APPRENTICESHIP (AMENDMENT) BILL—(from Assembly—Hon. J. W. Galbally)—Second reading.

6. SratuTe Law Revision Biur—(Hon. P. L. Coleman)—Second reading. '

ROY §. SARAH, CLIFDEN EAGER,
Clerk of the Legislative Council. President.

* Notifications to which an asterisk (*) is prefixed appear for the first time.
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SESSIONAL COMMITTEES.

ErLecrions axp  Quarniricarions.—(Appointed by Mr. President’s Warrant, 25th February, 1954).—
The Honorables P. T. Byrnes, G. L. Chandler, Sir James Kennedy, G. S. McArthur, W. Slater, and
I. A. Swinburne.

Statute Law REevisiox (JoiNt).—(Appointed 25th February, 1954).—The Honorables T. W. Brennan,
P. T. Byrnes, H. C. Ludbrook, G. 8. McArthur, I. A. Swinburne, and F. M. Thomas.

STANDING ORDERS.—(Appointed 28th April, 1954).—The Honorables the President, P. T. Byrnes, Sir Frank
Clarke, J. W..Galbally, C. P. Gartside, T. H. Grigg, W. MacAulay, D. J. Walters, and A. G. Warner..

House (Joint).—(Appointed 28th “April, 1954).—The Honorables the President (ez officio), P. T. Byrnes,
E. P. Cameron, P. Jones, Sir James Kennedy, and I. A. Swinburne.

LiBrary (Joint).—(Appointed 28th April, 1954).—The Honorables the President, G. L. Chandler, W. O.
Fulton, R. R. Rawson, and W. Slater.

Printing.—(Appointed 28th April, 1954).—The Honorables the President, E. P. Cameron, G. L. Chandler,
J. W. Galbally, H. C. Ludbrook, W. MacAulay, A. R. Mansell, and F. M. Thomas.

By Authority: W. M. HousToN, Government Printer, Melbourne.
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VICTORTIA.

LEGISLATIVE COUNCIL.

MINUTES OF THE PROCEEDINGS.

No. 9.

TUESDAY, 19ta OCTOBER, 1954.

1. The President took the Chair and read the Prayer.

‘2. Message FroM Hrs ExceLLENCY THE LIEUTENANT-GOVERNOR.—The Honorable P. L. Coleman presented
a Message from His Excellency the Lieutenant-Governor, informing the Council that he had, this day,
given the Royal Assent to the undermentioned Acts presented to him by the Clerk of the Parliaments,
viz. :— :

Auditor-General’s Salary Act.
Corneal Grafting Act.
:3. BELLARINE WaTER SuPPLY Birr.—The President announced the receipt of a Message from the Assembly

transmitting a Bill intituled “ An Act relating to Water Supply in the Bellarine Peninsula, and for other
purposes”’ and desiring the concurrence of the Council therein.

On the motion of the Honorable D. P. J. Ferguson, the Bill transmitted by the foregoing Message was read
a first time and ordered to be printed and to be read a second time on the next day of meeting.

-4. APPRENTICESHIP (AMENDMENT) BiLL.—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled “ An Act to amend Sections Twenty-siz and Thirty-eight of the
¢ Apprenticeship Act 1928°” and desiring the concurrence of the Council therein.

On the motion of the Honorable J. W. Galbally, the Bill transmitted by the foregoing Message was read a
first time and ordered to be printed and to be read a second time on the next day of meeting.

-5. SALARIES AND ALLOWANCES OF MEMBERS oF PARLIAMENT.—The Honorable P. L. Coleman moved, by
leave, That the Report of the Committee of Inquiry into the Salaries and Allowances of Members of the
Parliament of Victoria be laid upon the Table of the House.

Question—put and resolved in the affirmative.

‘6. PapErs.—The Honorable P. L. Coleman presented, in accordance with the Order of the Council—
Salaries and Allowances of Members of Parliament—Report of the Committee of Inquiry.

Ordered to lie on the Table.
The following Papers, pursuant to the directions of several Acts of Parliament, were laid upon the Table
by the Clerk :—
Country Fire Authority Acts—Regulations relating to the Issue of Debentures.
Explosives Act 1928—Report of the Chief Inspector of Explosives on the working of the Act for
the year 1953, :
Housing Acts—Report of the Housing Commission for the year 1952-53.
Police Regulation Acts—Determination No. 51 of the Police Classification Board.

Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—Part
III.—Salaries, Increments and Allowances (four papers). .

7. MELBOURNE AND METROPOLITAN BoARD oF WORKS (AMENDMENT) BrL.—This Bill was, according to Order
and after debate, read a second time and committed to a Committee of the whole.

House in Committee. *

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
bad agreed to the Bill with an amendment, the House ordered the Report to be taken into consideration
this day, whereupon the House adopted the Report, and the Bill was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same with an amendment and desiring their concurrence therein.

:8. ToraLizaTor (AMENDMENT) BiLL.—The President announced the receipt of a Message from ’_ohe
Assembly transmitting a Bill intituled “ An Act to amend the © Totalizator Act 1930° 7 and desiring
the concurrence of the Council therein.

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and, by leave, to be read a second time later this day.

1701/54. (240 copies.)
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9. PosTPONEMENT oF ORDER OF THE Dav.—Ordered—That the consideration of Order of the Day, Government:
Business, No. 2, be postponed until later this day.

10. Country Roaps anp LeveL Crossings Funps Bin.—The Order of the Day for the second reading of
this Bill having been read, the Honorable P. L. Coleman moved, That this Bill be now read a.
second time.

The Honorable I. A. Swinburne moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

11. ToTarizaTor (AMENDMENT) BirL.—This Bill was, according to Order and after debate, read a second time-
and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

And then the Council, at twenty-five minutes past Ten o’clock, adjourned until to-morrow.

ROY 8. SARAH,
Clerk of the Legislative Council.

No. 10.

WEDNESDAY, 20ta OCTOBER, 1954.
1. The President took the Chair and read the Prayer.

9. Papers.—The following Papers, pursuant to the directions of several Acts of Parliament, were 1a1d upon
the Table by the Clerk :—

Education Act 1928, University Act 1928, and Teaching Service Act 1946—Amendment of
Regulations—

Regulation VI.—Teachers’ Certificates.

Regulation XIX.—Allowances for School Requisites and Maintenance to Pupils attending
Post-primary Schools and Classes.

Regulation XX. (N).—Trained Physical Education Teachers’ Certificate (Primary).

Regulation XXI.—Scholarships.

Regulation TL.—Studentships and Courses at Teachers’ Colleges or Other Approved
Institutions.

Police Offences (Obscene Publications) Act 1954—Amendment of Police Offences (Obscene
Publications) Regulations 1954.

3. PosTPoNEMENT OF OrRDER OF THE DAv.—Ordered, after debate, That the consideration of Order of the
Day, General Business, No. 1, be postponed until Wednesday, the 3rd November next.

4. CownstITUTION (REFORM) Birn.—The Order of the Day for the second reading of this Bill having been read,
the Honorable C. P. Gartside moved, That this Bill be now read a second time.

The President said—

One of the difficulties in determining the propriety of a Bill is that upon its first reading the

Bill is not produced. It is produced to members and to the President for the first time when the
member moving its second reading proceeds to do so and to speak upon it. Since Mr. Gartside began
his speech I have had a little time to look at the Bill, and its last clause is the one to which I now
direct attention.

I would ask Mr. (tartside this question : Is this not a Bill which must originate in the Assembly
by virtue of section LVI. of The Constitution Act? The Bill undoubtedly, by clause 6, proposes to
increase, in the circumstances there stated, the sum of £2,000,000 payable out of the Public Account
under section 16 of the Public Account Act 1951 to a further undeswna,ted sum which the Treasurer may -
certify to be necesary for the services of the State during the pemod between the proposed double
dissolution and the commencement of the new Parliament thereafter. Clause 6 of the Bill proposes the

insertion of a proviso to sub-section (1) of section 16 of the Public Account Act 1951. That sub-section
reads :—

There may be issued and applied temporarily out of the Public Account any sum or
sums (not exceeding in all £2,000,000) required to bhe provided for advances to the Treasurer

to enable him to meet urgent claims that may arise before Parliamentary sanction therefor
is obtained.
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The Public Account therein referred to is stated by section 4 of the Public Account Act to consist
of the Consolidated Revenue established under section XLIV. of the Constitution Act, together with
certain other funds. Clause 6 of the Bill is as follows :—
At the end of sub-section (1) of section sixteen of the Public Account Act 1951 there
shall be inserted the following proviso :—

_ “Provided that in the case where a simultaneous dissolution of the
Legislative Council and the Legislative Assembly takes place following the
rejection by the Council of a Supply Bill passed by the Assembly the sum of Two
million pounds aforesaid shall be temporarily increased by such amount as the
Treasurer certifies is necessary to carry on the services of the State until the
commencement of a new Parliament following the elections consequent on such
simultaneous dissolution ; and such services shall be deemed to he urgent claims

for the purposes of this sub-section.”

Section LVI. of The Constitution Act provides that all Bills for appropriating any part of the
revenue of Victoria shall originate in the Assembly. This provision applies to Supply which necessarily
involves such an appropriation.

Now, as I understand clause 6 of this Bill, it is proposed to authorize the issue and applicatioia out of
the Consolidated Revenue of such sum as the Treasurer of the day may certify to be necessary in order to
carry on the Government of the country over the intermediate period between the dissolution of both
Houses and the commencement of the new Parliament, when Supply can be obtained and appropriation
made by Act of Parliament in the ordinary way. Clause 6 of the Bill therefore seems to violate section
LVI. of The Constitution Act, and the long course of practice in relation to money Bills during the last
100 years. I was anxious to allow the honorable member to make as much progress as he properly
could with his speech, so that I could hear what he might have to say on this clause.

The Hon. C. P. Gartside.—Mr. President, what is now the position ?

The President.—Unless the honorable member can convince me to the contrary, I think the Bill
is one that cannot originate in this House and, therefore, must be laid aside. However, I am willing
to hear argument from Mr. Gartside before I definitely rule on that point.

* * * * * * £ *

The Hon. C. P. Gartside—During the last hour, I have investigated certain matters that have
been brought to my notice, and I cannot disagree with your ruling, Mr. President. Concerning clause
6, Il must confess that, notwithstanding the advice I have received from the Law Department, through
certain channels, I was not acquainted with the aspect to which you, Sir, have referred.

The Hon. William Slater.—Would it be the duty of the Law Department to advise you in that
regard ?

The Hon. C. P. Gartside.—In view of the fact that the measure was prepared by the Parliamentary
Draftsman, I consider that I was entitled to guidance by the Law Department.

The Hon. William Slater.—The essence of your Bill is contained in clause 6. Without clause 6,
the complete structure of the measure falls to the ground.

The Hon. C. P. Gurtside—I appreciate that fact, but I should like to make—by leave, if
necessary—a short statement concerning the Bill in general, and clause 6 in particular.

The President.—I am certain that no member desires to prevent Mr. Gartside from doing what
he properly may do. I have invited him to address argument to me upon clause 6 of the Bill and the
question of whether it is a proper provision to be contained in a Bill originating in this House. In so
doing, Mr. Gartside may well state the purpose of the clause and what he ultimately desires to achieve
as a result of its enactment. He may be able to reveal something concerning the provision and its
propriety that is not apparent on the surface.

The Hon. C. P. Gartside.—1 confess my inability, Sir, to alter your determination. I am prepared
to allow the Bill to rest, but I should like to make one or two observations concerning it.

The President.—I think the honorable member, while respecting the ruling of the presiding
officer, may, at any rate by leave of the House, make a statement of his future intention, but not a
speech upon the Bill. I think I understand what Mr. Gartside means; he intends to indicate, in a
general way, his intentions concerning this matter.

The Hon. C. P. Gartside—That, Mr. President, is the position.

The President.—If no honorable member objects, such a statement may be made by leave of the
House. ,

The Hon. C. P. Gartside.—I desire to intimate that I am bitterly disappointed at the fate of my
Bill. When I brought it down, I had no idea that I would infringe the rules of the House and I regret
exceedingly that I am prevented from proceeding with the measure because of a technical point. That
aspect was not apparent to me, and I was not advised concerning it.

* * * * * * * *

The President.—Mr. Gartside has said that he had been prevented from proceeding with
the Bill because of a technical objection. I should like to point out that the ruling I gave is
based on the very foundation of the relations between the two Houses of Parliament, and the
provisions of The Constitution Act, namely, that this House—the Legislative Council—cannot originate
what is called a money Bill. Tt would be an extremely unfortunate happening if, in order to correct one
injustice that the honorable member thinks exists in the present constitutional relation between the two
Houses, we should now depart from another constitutional limitation that has existed during the period
of nearly 100 years of responsible government in Victoria. That would be the effect if the Bill were
proceeded with in this House; we would be violating a fundamental provision of the Constitution
concerning the relationship between, and the powers of, the two Houses.
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For reasons I have stated, I hold that the Bill cannot be originated in this House and,
therefore, it must fall to the ground. The proper direction, I think, is that the Bill be laid aside, and I
so direct. '

. PosTPONEMENT OF ORDERS OF THE Dav.—

Ordered—That the consideration of Order of the Day, General Business, No. 3, be postponed until the
next day of meeting.

Ordered—That the consideration of Order of the Da,y; General Business, No. 4, be postponed until
Wednesday, the 3rd November next.

. STATUTES AMENDMENT BILr.—On the motion of the Honorable W. Slater, leave was given to bring in a

Bill to amend the Administration and Probate Acts, the Business Names Act 1928, the Justices Acts, the
Landlord and Tenant Acts, the Maintenance Acts, the Marriage Acts, the Poor Persons Legal Assistance
Act 1928, the Supreme Court Acts, the Wills Acts, the Dried Fruits Act 1938, the Companies Acts and
the Marketing of Primary Products Acts, and the said Bill was read a first time and ordered to be printed

and to be read a second time on the next day of meeting. -

. PostrroNEMENT OF ORDER OF THE Dav.—Ordered—That the consideration of Order of the Day,

Government Business, No. 1, be postponed until later this day.

. CountrY Roaps aNDp LeveL Crossings Funps BinL.—The Order of the Day for the resumption of the

debate on the question, That this Bill be now read a second time, was read and, after further debate,
the question being put was resolved in the affirmative.—Bill read a second time and committed to a
Committee of the whole: :

/
House in Committee.

The President resumed the Chair ; and the Honorable D. J. Walters reported that the Committee had made
progress in the Bill, and asked leave to sit again.

Resolved—That the Council will, later this day, again resolve itself into the said Committee.

. Country Roaps anxDp LevEL CrossiNgs Funps Birr.—The Order of the Day for the further consideration

of this Bill in Committee of the whole having been read, the President left the Chair.
House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

ExtERTAINMENTS TAX (AMENDMENT) Binn.—This Bill was, according to Order, read a second time and
committed to a Committee of the whole.

House in Committee. ‘

The President resumed the Chair; ‘and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment,

Fmvance (Racing) Brun.—This Bill was, according to Order and after debaté, read a second time and
committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment. ’

BerLariNe Warer SuppLy Brir.—This Bill was, according to Order and after debate, read a second time
and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment. '

ApyoURNMENT.—The Honorable P. L. Coleman moved, by leave, That the Council, at its rising, adjourn
until Tuesday next.

Question—put and resolved in the affirmative.

The Honorable P. L. Coleman moved, That the House do now adjourn.
Debate ensued.

Question—put and resolved in the affirmative.

And then the Council, at thirty-four minutes past Ten o’clock, adjourned until Tuesday next.

ROY S. SARAH,
Clerk of the Legislative Council,

By Authority: W. M, HousToN, Government Printer, Melbourne.
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Mr. PrESIDENT TAKES THE CHAIR AT A QUARTER TO FIVE 0’CLOCK.

LEGISLATIVE COUNCIL.

P

Notwces of Motion and Orders of the Day.

TUESDAY, 26ta OCTOBER, 1954.

Questions.

1. The Hon. G. L. CraNDLER : To ask the Honorable the Minister of Transport—

(@) Will the Government indicate when construction of the proposed Cobbledick’s Ford reservoir,
near Werribee, is likely to commence.

(b) What water storage schemes not yet commenced have a higher priority than Cobbledick’s, and
when is it proposed to commence each.

(¢) What water storages are now under construction; when was each commenced; what is the
estimated cost and the percentage towards completion in each case.

*2. The Hon. I. A. SwinBURNE: To ask the Honorable the Minister of Transport—

(a) What grants were made available by the Commonwealth Government to this State for each

section of extension work by the Department of Agriculture during each of the last five
financial years.

(b) What amount of such grants was expended in each year.
{¢) What State funds were used to supplement such grants in each year.
*3, The Hon. W. O. Furron: To ask the Honorable the Minister of Transport—

(¢) What number of veterinary scholarships have been made available each year by the
Government since the inception of the scheme.

(b) What has been the total cost to the Government of such scholarships.

(¢) How many students allotted scholarships have graduated.

(d) How many veterinary surgeons are employed in the Department of Agriculture, and where.
#*4 The Hon. E. P. Cameron: To ask the Honorable the Minister of Transport—

(¢) How many applications by proprietors of metropolitan bus routes for approval to increase fares
to enable continuance of their bus services have been refused since lst January, 1954.

(b)) What bus services were affected by such refusals.
(¢) How are such applications determined and by whom.

#5. The Hon. W. O. Furron : To ask the Honorable the Minister of Transport—In the proposed reconstruction
of the Housing Commission, will provision be made for the inclusion of a person representing country

interests.
Government Business.
ORDERS OF THE DAY :(—

*1. StaTUuTES AMENDMENT Bini—(Hon. W. Slater)—Second reading.

2. APPRENTICESHIP (AMENDMENT) Birr—(from Adssembly—Hon. J. W. Galbally)—Second Leadmg
3. SratureE Law REevision Binr—(Hon. P. L. Coleman)—Second reading.

General Business.

ORDER OF THE DAY :i—

1. Water (Connrcrions To Mains) Bini—(Hon. H. C. Ludbrook)—Second reading.

* Notifications to which an asterisk (*) is prefived appear for the first time.

1702/54. (125 copies.)
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WEDNESDAY, 3zp NOVEMBER.
General Business. .

ORDERS OF THE DAy :—

1. LanprLorp AND TENANT (AMENDMENT) Biri—(Hon. C. P. Gartside)—Second reading—Resumption of
debate (Hon. W. Slater).
2. Housine (BuiLpines) Birr—(Hon. 4. G Warner)—Second reading.

ROY 8. SARAH, CLIFDEN EAGER,
Clerk of the Legislative Councal. President.

SESSIONAL COMMITTEES.

Eiecrions anp QuaniFications.—(Appointed by Mr. President’s Warrant, 25th February, 1954).—
The Honorables P. T. Byrnes, G. L. Chandler, Sir James Kennedy, G. S. McArthur, W. Slater, and
I. A. Swinburne.

Stature Law Revision (Joint).—(Appointed 25th February, 1954).—The Honorables T. W. Brennan,
P. T. Byrnes, H. C. Ludbrook, G. 8. McArthur, I. A. Swinburne, and F. M. Thomas.

Stanpineg OrDERS.—(Appointed 28th April, 1954).—The Honorables the President, P. T. Byrnes, Sir Frank
Clarke, J. W. Galbally, C. P. Gartside, T. H. Grigg, W. MacAulay, D. J. Walters, and A. G. Warner.

House (Joint).—(Appointed 28th April, 1954).—The Honorables the President (ex officio), P. T. Byrnes,
E. P. Cameron, P. Jones, Sir James Kennedy, and I. A. Swinburne.

LiBrary (JoInT).—(Appointed 28th April, 1954).—The Honorables the President, G. L. Chandler, W. O.
Fulton, R. R. Rawson, and W. Slater.

PrinTING.—(Appointed 28th April, 1954).—The Honorables the President, E. P. Cameron, G. L. Chandler,
J. W. Galbally, H. C. Ludbrook, W. MacAulay, A. R. Mansell, and F. M. Thomas.

By Authority: W. M. HousToN, Government Printer, Melbourne,
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VICTORIA.

LEGISLATIVE COUNCIL.

~ MINUTES OF THE PROCEEDINGS

ey ST -

~

| No. 11.

TUESDAY, 26tz OCTOBER, 1954.

1. The President took the Chair and read the Prayer.

2. MESSAGE FROM "His ExcpLiency THE GoverNOR.—The Honorable P. L. Coleman presented a Message
from His Excellency the Governor, informing the Council that he had, on the 22nd instant, given the
Royal Assent to the undermentioned Acts presented to him by the Clerk of the Parliaments, viz. :—

Totalizator (Amendment) Act. '
Country Roads and Level Crossings Funds Act.

Entertainments Tax (Amendment) Act.

Finance (Racing) Act. '

Bellarine Water Supply Act.

3. VErmin AND Noxtous WEEDs (AMENDMENT) BirrL.—The President announced the receipt of a Message
from the Assembly transmitting a Bill intituled “ dn Act to amend the < Vermin and Nozious Weeds Act
1949°, and for other purposes” and desiring the concurrence of the Council therein.

On the motion of the Honorable D. P. J. Ferguson, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of meeting.

4. StATUTE Law REvVIsION CoMMITTEE—FRAUDULENT PRACTICES IN CONNEXION WITH COMPANIES.—The
Honorable F. M. Thomas brought up a Report from the Statute Law Revision Committee on amendments
of the statute law to deal with fraudulent practices by persons interested in the promotion and/or
direction of companies and by firms.

Ordered to lie on the Table and be printed together with the Minutes of Evidence.

5. ParErs.—The following Papers, pursuant to the directions of sevéral Acts of Parliament, were laid upon
the Table by the Clerk :—

1701/54.

Fungicides Acts—Vermin Destroyer (Rat-Poison) Regulations 1954.
Geelong Harbor Trust Acts—Amendment of Principal Regulations.

Marketing of Primary Products Act 1935—Onion Marketing Board—Regulations—Forty-third
period of time for the computation of or accounting for the net proceeds of the sale of onions.

Milk Pasteurization Act 1949—Regulation prescribing districts.
Police Regulation Acts—Determination No. 50 of the Police Classification Board.

Portland Harbor Trust Aect 1949—Accounts and Statement of Receipts and Expenditure of the
Portland Harbor Trust Commissioners for the year 1953-54.

Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—
Part III.—Salaries, Increments and Allowances (five papers).

State Savings Bank Act 1928—Statements and Returns of the State Savings Bank for the year
1953-54.

Stock Foods Acts—Amendment of Regulations.
Transport Regulation Acts—Report of the Transport Regulation Board for the year 1953-54.

(240 copies.)
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6. StaruTes AMENDMENT BrL.—The Order of the Day for the second reading of this Bill having been read
the Honorable W. Slater moved, That this Bill be now read a second time.
The Honorable G. S. McArthur moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the ‘next day of meeting.

7. APPRENTICESHIP (AME\IDMENT) Brrr.—This Bill was, according to Order and after debate, read a second
time and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee

had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment, -

8. ApsourNMENT.—The Honorable P. L. Coleman moved by leave, That the Council, at its rising, adjourn
until Wednesday, the 3rd November next.

Question—put and resolved in the affirmative.

And then the Council, at twenty-one minutes past Six o’clock, adjourned until Wednesday, the 3rd November
next. )

" ROY §. SARAH,
Clerk of the Legislative Council.

By Authority: W. M. HousToN, Government Printer, Melbourne.
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Mg. PrESIDENT TAKES THE CHAIR AT A QUARTER TO FIVE 0’CLOCK,

LEGISLATIVE COUNCIL.
Notices of Motwn and Orders of the Day.

No. 11.

WEDNESDAY, 3rp NOVEMBER, 1954.

Questions.
*1. The Hon. A. K. BrapBURY : To ask the Honorable the Minister in Charge of Electrical Undertakings—
(a) How many rural dwellers have applied to the State Electricity Commission for connexion of
electricity supply under—(i) the 50 per cent.; and (if) the 100 per cent. “ self help”
schemes.
(b)) How many of such applicants are still awaiting connexion.

(¢) How much money is the Commission holding in respect of such applications where connexions—
(i) have been completed ; and (ii) have not been completed.

*9. The Hon. E. P. Cameron: To ask the Honorable the Minister of Transport—

() Was a member of the Police Force dismissed by the Police Discipline Board presided over
by Mr. Blair, S.M., on Wednesday, 20th October, 1954 ; if so, what was the charge preferred
against him.

(b) Was it proved that the member of the Police Force concerned had demanded a reward from a
car-towing service in exchange for supplying information relating to an accident.

(c) Were the proceedings held n camera ; if so, why.

(d) Will the Minister give an undertaking that all future cases before the Police Discipline Board
will be heard in public; if not, why.

(¢) Is the Government aware of any other instances where members of the Police Force have
demanded money from car-towing services for informing them of car accidents; if so, what
are the relevant facts.

General Business.

ORDERS OF THE DAY; —

1. LanpLorp aND TENANT (AMENDMENT) Binr—(Hon. C. P. Gartside)—Second reading—Resumption of
debate (Hon. W. Slater).

2. Housive (BuiLpmves) Biir—(Hon. 4. G. Warner)—Second reading.

3. Warer (ConnEcTIONS TO MAaIns) Biri—(Hon. H. O. Ludbrook)—Second reading.

Government Business.
ORDERS OF THE DAy :—
1. Starutes AmenpmeNT Biri—(Hon. W. Slater)—Second reading—Resumption of debate (Hon. G. 8.

McArthur).
*2. VERMIN aND Noxrous Weeps (AMeENDMENT) BirL—(from Assembly—Hon. D. P. J. Ferguson)—Second
reading.
3. Srature Law Reviston Bru—(Hon. P. L. Coleman)—Second reading.
ROY S. SARAH, ’ CLIFDEN EAGER,
Clerk of the Legislative Council. President.

SESSIONAL COMMITTEES.

Errcrions aND Quanirications.—(Appointed by Mr. President’s Warrant, 25th February, 1954).—
The Honorables P. T. Byrnes, G. L. Chandler, Sir James Kennedy, G. S. McArthur, W. Slater, and
I. A. Swinburre.

Statute Law Revision (JoiNtT).—(Appointed 25th February, 1954).—The Honorables T. W. Brennan,
P. T. Byrnes, H. C. Ludbrook, G. 8. McArthur, I. A. Swinburne, and F. M. Thomas.

StaNDING ORDERS.—(Appointed 28th April, 1954).—The Honorables the President, P. T. Byrnes, Sir Frank
Clarke, J. W. Galbally, C. P. Gartside, T. H. Grigg, W. MacAulay, D. J. Walters, and A. G. Warner.

House (Joint).—(Appointed 28th April, 1954).—The Honorables the President (ex officio), P. T. Byrnes,
E. P. Cameron, P. Jones, Sir James Kennedy, and I. A. Swinburne.

Lisrary (Joint).—(Appointed 28th April, 1954).—The Honorables the President, G. L. Chandler, W. O.
Fulton, R. R. Rawson, and W. Slater.

PrinTing.—(Appointed 28th April, 1954).—The Honorables the President, E. P. Cameron, G. L. Chandler,
J. W. Galbally, H. C. Ludbrook, W. MacAulay, A. R. Mansell, and F. M. Thomas.

* Notifications to which an asterisk (*) is prefixed appear for the first time.

By Authority: W. M. HousToN, Government Printer, Melbourne.

1702/54. (125 copies.)
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6. StatutEs AMENDMENT BILL.—The Order of the Day for the second readi

the ] ng of this Bill havi d,
the Honorable W. Slater moved, That this Bill be now read a secon : 1l having been rea

d time.
The Honorable G. S. McArthur moved, That the debate be now adjourned.

Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

7. APpRENTICESHIP (AMENDMENT) BinL.—This Bill was, according to Order and after debate, read a second
time and committed to a Committee of the whole.

House in Committee.
The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee

had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment, _

8. ApsoURNMENT.—The Honorable P. L. Coleman moved, by leave, That the Council, at its rising, adjourn
until Wednesday, the 3rd November next. -~ - - -

Question—put and resolved in the affirmative.

And then the Council, at twenty-one minutes past Six o’clock, adjourned until Wednesday, the 3rd November
next,

ROY §. SARAH,
Clerk of the Legislative Council.

By Authority: W. M. HoustoN, Government Printer, Melbourne.
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MR. PRESIDENT TAKES THE CHAIR AT A QUARTER TO FIVE O’CLOCK.

LEGISLATIVE COUNCIL.
Notices of Motion and Orders of the Day.

No. 11.

WEDNESDAY, 3rp NOVEMBER, 1954.

Questions.

*1. The Hon. A. K. BrabpBUrY : To ask the Honorable the Minister in Charge of Electrical Undertakings—
(@) How many rural dwellers have applied to the State Electricity Commission for connexion of
electricity supply under—(i) the 50 per cent.; and (ii) the 100 per cent. “self help”
schemes.
() How many of such applicants are still awaiting connexion.

(¢) How much money is the Commission holding in respect of such applications where connexions—
(i) have been completed ; and (ii) have not been completed.

*2. The Hon. E. P. Cameron: To ask the Honorable the Minister of Transport—

(¢) Was a member of the Police Force dismissed by the Police Discipline Board presided over
by Mr. Blair, 8.M., on Wednesday, 20th October, 1954 ; if so, what was the charge preferred
against him.

{b) Was it proved that the member of the Police Force concerned had demanded a reward from a
car-towing service in exchange for supplying information relating to an accident.

(c) Were the proceedings held in camera; if so, why.

(d) Will the Minister give an undertaking that all future cases before the Police Discipline Board
will be heard in public; if not, why.

(e) Is the Government aware of any other instances where members of the Police Force have
demanded money from car-towing services for informing them of car accidents; if so, what
are the relevant facts.

General Business.

ORDERS OF THE Day: —

1. LaxnpLoRD AND TENANT (AMENDMENT) Birr—(Hon. C. P. Gartside)—Second reading—Resumption of
debate (Hon. W. Slater).

2. Housing (BuiLpines) BiLi—(Hon. 4. G. Warner)—Second reading.

3. Warer (ConnEcTIONS TO MaIns) Biur—(Hon. H. C. Ludbrook)—Second reading.

Government Business.
OrDERS OF THE Day :—
1. StatutEs AMENDMENT Binr—(Hon. W. Slater)—Second reading—Resumption of debate (Hon. G. 8.

MecArthur).
*2. VErMIN AND Noxious WEEDS (AMENDMENT) BiLr—(from Assembly—Hon. D. P. J. Ferguson)—Second
reading,
3. Starute Law Revision Brui—(Hon. P. L. Coleman)—Second reading.
ROY S. SARAH, CLIFDEN EAGER,
Clerk of the Legislative Council. President.

SESSIONAL COMMITTEES.

BrEcTIONS AND QuUALIFICATIONS.—(Appointed by Mr. President’s Warrant, 25th February, 1954).—
The Honorables P. T. Byrnes, G. L. Chandler, Sir James Kennedy, G. S. McArthur, W. Slater, and

I. A. Swinburne.

Stature Law Revision (Joint).—(Appointed 25th February, 1954).—The Honorables T. W. Brennan,
P. T. Byrnes, H. C. Ludbrook, G. S. McArthur, I. A. Swinburne, and F. M. Thomas.

StanDpiNg ORDERS.—(Appointed 28th April, 1954).—The Honorables the President, P. T. Byrnes, Sir Frank
Clarke, J. W. Galbally, C. P. Gartside, T. H. Grigg, W. MacAulay, D. J. Walters, and A. G. Warner.

House (Joint).—(Appointed 28th April, 1954).—The Honorables the President (ew officio), P. T. Byrnes,
E. P. Cameron, P. Jones, Sir James Kennedy, and I. A. Swinburne.

Lisrary (Jornt).—(Appointed 28th April, 1954).—The Honorables the President, G. L. Chandler, W. O.
Fulton, R. R. Rawson, and W. Slater.

PrinTiNG.—(Appointed 28th April, 1954).—The Honorables the President, E. P. Cameron, G. L. Chandler,
J. W. Galbally, H. C. Ludbrook, W. MacAulay, A. R. Mansell, and F. M. Thomas.

* Notifications to which an asterisk (*) is prefixed appear for the first time.

By Authority: W. M. HousToN, Government Printer, Melbourne.
1702/54. (125 copies.)
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VICTORTIA.

LEGISLATIVE COUNCIL.

MINUTES OF THE PROCEEDINGS

No. 12.

WEDNESDAY, 3rp NOVEMBER, 1954.

. The President took the Chair and read the Prayer.

. Messace rroM His ExcerLENcY THE GovERNOR.—The Honorable P. L. Coleman presented a Message

from His Excellency the Governor, informing the Council that he had, this' day, given the Royal
Assent to the undermentioned Acts presented to him by the Clerk of the Parliaments, viz. :—
Melbourne and Metropolitan Board of Works (Amendment) Act.
Apprenticeship (Amendment) Act.
Judges (Powers) Act.
Goods (Amendment) Act.

GerLoNG AND District CurturaL INsTITUTE BirL.—The President announced the receipt of a Message
from the Assembly transmitting a Bill intituled “ dn Act to provide for the Incorporation of the
Geelong and District Cultural Institute, the Constitution of the Institute and the Council thereof amd
the Objects and Management thereof, and for other purposes” and desiring the concurrence of the
Council therein.

On the motion of the Honorable D. P. J. Ferguson, the Bill transmitted by the foregoing Message
was read a first time and ordered to be printed and to be read a second time on the next day
of meeting.

PortLaxp HarBOrR TrUsT (AMENDMENT) Brii.—The President announced the receipt of a Message
from the Assembly transmitting a Bill intituled “ An Act to amend the Portland Harbor Trust Acts”
and desiring the concurrence of the Council therein.

On the motion of the Honorable D. P. J. Ferguson, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

FriexpLy Socieries (AMENDMENT) BinL.—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled “ An Act to amend the Friendly Societies Acts and for other
purposes ”’ and desiring the concurrence of the Council therein.

On the motion of the Honorable W. Slater, the Bill transmitted by the foregoing Message was read a
first time and ordered to be printed and, by leave, to be read a second time later this day.

PusLic Servics (AMENDMENT) Binn.—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled “ An Act to amend section Thirty-one of the * Public Service
Act 1946’ ” and desiring the concurrence of the Council therein.

On the motion of the Honorable J. W. Galbally, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

. NorTH GEELoNG TO Fyaxsrorp RaiLway ConsTrUCTION BirL.—The President announced the receipt

of a Message from the Assembly transmitting a Bill intituled “ dn Aot to repeal Section Nineteen of

the ¢ North Geelong to Fyansford Railway Construction Act 1916° 7 and desiring the concurrence of the

Council therein.

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

_ MELBOURNE AND METROPOLITAN BOARD OF WORKS (AMENDMENT) BiLL.—The President announced the
receipt of a Message from the Assembly acquainting the Council that they have agreed to the
amendment made by the Council in this Bill. : :

. Jupees (Powers) Br.—The President announced the receipt of a Message from the Assembly
acquainting the Council that they have agreed to this Bill without amendment.

. Goops (AMENDMENT) Brir.—The President announced the receipt of a Message from the Assembly
acquainting the Council that they have agreed to this Bill without amendment.
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. 30

Starute Law Revision CoMMITTEE—TRANSPORT REGULATION BILL.—The Honorable F. M. Thomas
brought up a Report from the Statute Law Revision Committee on the proposals contained in the
Transport Regulation Bill.

Ordered to lie on the Table and be printed together with the Minutes of Evidence.

12. Papers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid upon

the-Table by the Clerk :— ,
Discharged Servicemen’s Preference Act 1943—Amendment of Regulations.
Education Act 1928—Report of the Council of Public Education for the year 1953-54.
Lands (Charitable Trusts) Acts—Statement of the terms of the proposed consent by the
Attorney-General to the transfer of the Hampton Memorial Hall site at Sandringham.
Opticicns Registration Act 1935—Amendment of Opticians Regulations 1946.
Poisons Acts—Pharmacy Board of Victoria—Proclamations amending—
Second Schedule to Poisons Act 1928 (two papers).
Sixth Schedule to Poisons Act 1928 (two papers).
Public Service Act 1946—
Amendment of Public Service (Public Service Board) Regulations—Part IIT.—Salaries,
Increments and Allowances (two papers).
Report of the Public Service Board for the year 1952-53.

Road Traffic Acts—Amendment of Regulations (two papers).

13. LaxpLorp AND TENANT (AMENDMENT) Birr.—The Order of the Day for the resumption of the debate

on the question, That this Bill be now read a second time, having been read—

Debate resumed.
Question—put.
The Council divided.

Ayes, 16. Noes, 14.
The Hon. A. K. Bradbury, The Hon. D. L. Arnott,
P. T. Byrnes, . A. J. Bailey,

E. P. Cameron,
G. L. Chandler,

W. O. Fulton (Teller),

T. W. Brennan (Zeller),
D. P. J. Ferguson,
J. W. Galbally,

C. P. Gartside, J. J. Jones,
T. H. Grigg, P. Jones,
H. C. Ludbrook, J. A. Little,

G. S. McArthur (Teller),

W. MacAulay,
H. V. MacLeod,

R. R. Rawson,
M. P. Sheehy (ZTeller),
W. Slater,

A. R. Mansell, A. Smith,
I. A. Swinburne, F. M. Thomas,
G. J. Tuckett, G. L. Tilley.

D. J. Walters,
A. G. Warner.

And so it was resolved in the affirmative.—DBill read a second time and committed to a Committee of the
whole.

House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters reported that the Committee
had made progress in the Bill, and asked leave to sit again.

Resolved—That the Council will, on Wednesday, the 24th instant, again resolve itself into the said Committee.

14. Housing (BuiLpings) Birn.—DiscHARGE oF ORDER OF THE Dav.—The Order of the Day for the

second reading of this Bill having been read—
The Honorable A. G. Warner moved, That the said Order be discharged.
Question—put and resolved in the affirmative.
Ordered—That the Bill be withdrawn.,

15. Warer (Coxnexions To Mains) BiL.—This Bill was, according to Order and after dehate, read a

16.

second time and committed to a Committee of the whole.
House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Or;lhered_—Thac the Bill be transmitted to the Assembly with a Message desiring their concurrence

erein.

Starures AMENDMENT Birr.—The Order of the Day for the resumption of the debate on the question,
That this Bill be now read a second time, having been read—

The Honorable A. G. Warner moved, That the debate be now adjourned.

Question—That the debate he now adjourned—put and resolved in the affirmative.

Ordered—That the debate be adjourned until Jater this day.



7.

18.

19,

220.
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VerMIN aND Noxious WEEDS (AMENDMENT) BirL.—The Order of the Day for the second reading of

this Bill having been read, the Honorable D. P. J. Ferguson moved, That this Bill be now read a
second time.

The Honorable I. A. Swinburne moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

Gas REGULATION (AMENDMENT) Birn.—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled “ An Act to amend the  Gas Regulation Act 1933°, and for
other purposes” and desiring the concurrence of the Council therein.

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

Porice OrreNcEs (FEmMALE OFrFENDERS) BInn.—The President announced the receipt of a Message
from the Assembly acquainting the Council that they have agreed to this Bill without amendment.

FriexprLy SocieTies (AMENDMENT) Brin.—This Bill was, according to Order and after debate, read a
second time and committed to a Committee of the whole.
House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

. ApjourNMENT.—The Honorable P. L. Coleman moved, by leave, That the Council, at its rising,

adjourn until Tuesday next.
Question—put and resolved in the affirmative.

And then the Council, at thirty-nine minutes past Ten o’clock, adjourned until Tuesday next.

ROY 8. SARAH,
Clerk of the Legislative Council.

By Authority: W. M. HousroN, Government Printer, Melbourne.
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Mr. PRESIDENT TAKES THE CHAIR AT A QUARTER TO FIVE O’CLOCK.

LEGISLATIVE COUNCIL.

Notices of Motion and Orders of the Day.

" No. 12.

TUESDAY, 91 NOVEMBER, 1954.

Questions.
*]. The Hon. H. C. LupBrook : To ask the Honorable the Minister of Transport—
(¢) When were inmates first admitted to Langi Kal Kal Training Farm.

(b)) How many inmates have been rehabilitated and returned to civil life since the inception of the
scheme.

(c) What is the number of instructors on the staff, and what subjects do they teach.
(d) What is the system used for training in farming practice.

*9. The Hon. A. G. Warner: To ask the Honorable the Minister of Transport—
(a) By how much did the revenue of the Housing Commission from rental of houses fail to meet
expenses during each of the financial years 1951-52, 1952-53, and 1953-54.
, (b) To what extent were the losses in each of these years due to abatement of rent.
(¢) If the ﬁgures for 1953-54 are not available, will the Minister give an estimate.

*3. The Hon. C. P. Garrsipe : To ask the Honorable the Minister of Transport—Will the Government, before
implementing the recommendations of the Committee appointed carlier this year to report upon the
salaries of Members of Parliament, appoint a similar committee to report upon a basis on which rents
should be stabilized. ‘ ‘

#4 The Hon. G. L. CuaxpLER: To ask the Honorable the Minister of Transport—
(a) How many electors were enrolled for each of the Legislative Council Provinces at the periodical
election in 1952. : ‘

(b) How many electors are now enrolled for cach Province, and what is the percentage increase or
decrease in each case.

*#5. The Hon. H. €. LupBrook : To ask the Honorable the Minister of Transport—
(¢) Whether it is advisable to have inmates at Langi Kal Kal Training Farm housed together in
dormitories irrespective of age.
(b) Will the Government give consideration to grading these inmates according to their ages so that
inmates of 15 years of age would not be under the influence of youths 21 ycars of age.

(c) Will the Government give consideration to the transfer of the Langi Kal Kal Farm from the
Penal Department to the Children’s Welfare Department so that it can function as a
rehabilitation centre for first offenders under the age of 18 years, for which purpose it was
originally intended.

*6. The Hon. W. O. Furton: To ask the Honorable the Minister of Tranéport——Has the Government
subsidized any veterinary service in the State; if so, in what district, what amount of finance was
made available, and upon what conditions.

Government Business.
OrpERS OF THE Dav: — .
1. SraTUTES AMENDMENT BinL—(Hon. W. Slater)—Second reading—Resumption of debate (Hon. 4. G.
Warner).

9. Vermin axp Noxious Weeps (AMENDMENT) BiuL—(from Assembly—Hon. D. P. J. Ferguson)—Second
reading—Resumption of debate (Hon. I. A. Swinburne).

*3, GEELoNG AND District CULTURAL INstitute Bini—(from Assembly—Hon. D. P. J. Ferguson)—Second
reading.

%4, PorrrAND HARBOR TRUST (AMENDMENT) Birr—(from Assembly—Hon. D. P. J. Ferguson)—Second reading.

5, PUBLIC SERVICE (AMENDMENT) BILL—(from Assembly—Hon. J. W. Galbally)—Second reading.

* Notifications to which an asterisk (*) is prefixed appear for the first time.
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*6. NorTH GEELONG TO FyansForD Ratnway ConsTRUCTION Brri—(from Adssembly—Hon. P. L. Coleman) —
Second reading.

*7. Gas REquLATION (AMENDMENT) BiL—(from dssembly—Hon. P. L. Coleman)—Second reading.

8. StatutE Law RevisioNn Birn—(Hon. P. L. Coleman)—Second : reading.

ConTiNGENT NOTICE OF MOTION.

Upon the Statutes Ainendment Bill being committed— ,
*1. The Hon. W. SuaTeErR: To move, That it be an instruction to the Committee that they have power to
consider a new clause amending the Registration of Births Deaths and Marriages Act 1928 by providing
for the registration of the reccption of bodies for anatomical examination.

WEDNESDAY,. 2418 NOVEMBER..
General Bustness.

OrRDER OF THE DAy .— ;
1. LaxpLorp AND TENAXNTT (AMENDMENT): Brir—(Hon: C. P. Gartside)—To be further considered in

Committee.
ROY 8. SARAH, _ ‘ ' CLIFDEN EAGER,
Clerk of the Legislative Council. » President.

SESSIONAL COMMITTEES.

ELECTIONS AND QUALIFICATIONS.—(Appointed by Mr. President’s Warrant, 25th February, 1954).—
The Honorables P. T. Byrnes, G. L. Chandler, Sir James Kennedy, G. S. McArthur, W. Slater, and
I. A. Swinburne.

Sraruvte Law Revision (JoinT)—(Appointed 25th February, 1954).—The Honorables T. W.. Brennan,
P. T. Byrnes, H. C. Ludbrook, G. S. McArthur; I. Ay Swinburne, and I. M. Thomas. ,
StaxDING ORDERS.—(Appointed' 28th April, 1954).—The Honorables the President; P. T. Byrnes,.Sir-Frank

Clarke, J. W. Galbally, C. P. Gartside, T. H. Grigg, W. MacAulay, D. J. Walters, and: A. G: Warner.
House (Joint).—(Appointed - 28th April, 1954).—The Honorables the President (ex officio);, P. T. Byrnes,
E. P. Cameron, P. Jones, Sir James Kennedy, and I. A. Swinburne. )
LiBrary (Joint).—(Appointed 28th April, 1954).—The Honorables the President, G..L. Chandler, W. O.
Fulton, R. R. Rawson, and. W, Slater.
PrinTinG.—(Appointed 28th April, 1954).—The Honorables the President,. I P. Cameron,, G. L. Chandler,
J. W. Galbally, H. C. Ludbrook, W. MacAulay, A. R. Mansell, and F. M. Thomas.

By Authority: W. M, HousToN, Government Printer, Melbourne.
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Mr. PRESIDENT TAKES THE CHAIR AT A QUARTER TO FIVE 0’CLOCE.

A1

LEGISLATIVE COUNCIL.

| Noz‘z'ces of Motwn and Orders of the Day.

No. 13.

WEDNESDAY, 10ta NOVEMBER, 1954.

Government Business.-
... NoticEs oF MoTION :(—

*], I'I;he Hon. W. Srater: To move, That he have leave to brmg n a Bill to amend Sectlons Sl\:ty-four
Sixty-five and Ninety-nine of the Justices Act 1928. ’

*2. The Hon, W. StaTER: To move, That he have leave to bring in a Bill to suspend the Operation of
certain Provisions of the Hide and Leather Industries Act 1948.

" OrDERS OF THE DAY: —

1. Starures AMENDMENT Brir—(Hon. W. Slater)—Second 'reéding—ResuMptz'oaz of debate (Hon. P. L
Coleman).

2. VERMIN AND Noxious WEEDS (AMENDMENT) BiLr—(from Assembly—Hon. D. P. J. Ferguson)—Second
‘reading—Resumption of debate (Hon. I. A. Swinburne).

*3. SurrLUs REVENUE Bini—(from Adssembly—Hon. P. L. Coleman)—Second reading.

4. GEELONG AND DisTrIcT CULTURAL INSTITUTE BinLn—(from Assembly—Hon. D. P. J. Ferguson)—Second
reading—Resumption of debate (Hon. A. R. Mansell).

*5. Doe Races Bir—(from Assembly—Hon. P. L. Coleman)—Second reading.
. PuBLIC SERVICE (AMENDMENT) BiLL—( from Assembly—Hon. J. W. Galbally)—Second reading.
. PorTLAND HARBOR TRUST (AMENDMENT) BirL—(from dssembly—Hon. D. P. J. Ferguson)—Second reading.

. Gas ReEGULATION (AMENDMENT) BiLL—(from Assembly—Hon. P. L. Coleman)—Second reading.

© 0 =N

. NorTE GEELONG TO FYaNsFORD RaiLway ConsTrUCTION BinL—(from Assembly—Hon. P. L. Coleman)—
Second reading.

10. StatutE Law REevisioNn Bini—(Hon. P. L. Coleman)—Second reading.

ConTingENT NoTicE oF MoTioN.

Upon the Statutes Amendment Bill being commitied—

1. The Hon. W. Stater: To move, That it be an instruction to the Committee that they have power to
consider a new clause amendmg the Registration of Births Deaths and Marriages Act 1928 by providing
for the registration of the reception of bodies for anatomical examination.

* Notifications to which an asterisk (*) is prefixed appear for the first time.
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WEDNESDAY, 24ta NOVEMBER.

General Business.

OrDER OF THE DAY :(— ‘
1. LANDLORD AND TENANT (AMENDMENT) Birr—(Hon. C. P. Gartside)—To be further considered in

Committee.
ROY S. SARAH, CLIFDEN EAGER,

Clerk of the Legtslative Councal. ' : Prestdent.

MEETING OF SELECT COMMITTEE.

Tuesday, 16th November.

LiBrary (JoINT)—At 6 gquarter to Two o’clock.

SESSIONAL COMMITTEES.

Eigcrions anp QuavriFicaTtions.—(Appointed by Mr. President’s Warrant, 25th February, 1954).—
The Honorables P. T. Byrnes, G. L. Chandler, Sir James Kennedy, G. S. McArthur, W. Slater, and
I. A. Swinburne. :

Starure Law RevisioN (JoInT).—(Appointed 25th February, 1954).—The Honorables T.- W.  Brennan,
P. T. Byrnes, H. C. Ludbrook, G. S. McArthur, I. A. Swinburne, and F. M. Thomas.

Stanpine ORDERS.—(Appointed 28th April, 1954).—The Honorables the President, P. T. Byrnes, Sir Frank
Clarke, J.. W. Galbally, C. P. Gartside, T. H. Grigg, W. MacAulay, D. J. Walters, and A. G. Warner.

House (Joint).—(Appointed 28th April, 1954).—The Honorables the President (ez officio), P. T. Byrnes,

4 E. P. Cameron, P. Jones, Sir James Kennedy, and I. A. Swinburne.

LiBrary (Joint).—(Appointed 28th April, 1954).—The Honorables the President, G. L. Chandler, W. O.
Fulton, R. R. Rawson, and W. Slater.

Printing.—(Appointed 28th April, 1954).—The Honorables the President, E. P. Cameron, G. L. Chandler,
J. W. Galbally, H. C. Ludbrook, W. MacAulay, A. R. Mansell, and F. M. Thomas.

\

By Authority: W. M. HousTON, Government Printer, Melbourne. ;
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VICTORIA.

LEGISLATIVE COUNCIL

MINUTES OF THE PROCEEDINGS.

No. 13.

TUESDAY, 9t NOVEMBER, 1954.

. The President took the Chair and read the Prayer.

. Message rroM His EXCELLENCY THE LIEUTENANT-GOVERNOR.—The Honorable P. L. Coleman presented
a Message from His Excellency the Lieutenant-Governor, as Deputy for the Governor, informing the
Council that be had, this day, given the Royal Assent to the undermentioned Acts presented to him by
the Clerk of the Parliaments, viz. :—

Police Offences (Female Offenders) Act.
Friendly Societies (Amendment) Act.

. SurpLUS REVENUE BILL—The President announced the receipt of a Message from the Assembly
transmitting a Bill intituled “ An Act to apply the Surplus Revenue for the Financial Year ended on the

33

Thirtieth Day of June One thousand nine hundred and fifty-four ” and desiring the concurrence of the

Council therein. ‘
On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was read a
first time and ordered to be printed and to be read a second time on the next day of meeting.

. Doc Races BirL—The President announced the receipt of a Message from the Assembly transmitting a
Bill intituled ““ An Act to make provision with respect to Dog Races, and for other purposes” and desiring
the concurrence of the Council therein.

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was read a
first time and ordered to be printed and to be read a second time on the next day of meeting.
. Papers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid upon
the Table by the Clerk :— '
* Explosives Act 1928—Orders in Council relating to—

Classification of Explosives—Class 3—Nitro-Compound.
Definition of Explosives—Class 3—Nitro-Compound.

Stamps Acts—Amendment of Betting Tax Regulations.

- PostpoNEMENT OF ORDERS OF THE DaY.—Ordered—That the consideration of Orders of the Day,
Government Business, Nos. 1 and 2, be postponed until later this day.

. GeeLonG AND District CurturaL INSTITUTE Binn.—The Order of the Day for the second reading of this
Bill having been read, the Honorable D. P. J. Ferguson moved, That this Bill be now read a second
time.

The Honorable A. R. Mansell moved, That the debate be now adjourned.

Question—That the debate be now adjourned—put and resolved in the affirmative.

Ordered—That the debate be adjourned until the next day of meeting. ’

. STATUTES AMENDMENT BILL.—The Order of the Day for the resumption of the debate on the question;
That this Bill be now read a second time, having been read—

Debate resumed.

The Honorable P. L. Coleman moved, That the debate be now adjourned.

Question—That the debate be now adjourned—put and resolved in the affirmative.

Ordered—That the debate be adjourned until the next day of meeting.

And then the Council, at twelve minutes past Six o’clock, adjourned until to-morrow.

ROY S. SARAH,
Clerk of the Legislative Council.

1701 /54. (240 copies.)
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No. 14.

WEDNESDAY, 10t NOVEMBER, 1954.

1. The President took the Chair and read the Prayer.

10.

. Pagkine oF VemICLES (AMENDMENT) Brin.—The President announced the receipt of a Message from

the Assembly transmitting a Bill intituled “ An Adct to amend the * Parking of Vehicles Act 1953°”
and desiring the concurrence of the Council therein.

On the motion of the Honorable J. W. Galbally, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

. Justices (JurispicTioN) Binn.—On the motion of the Honorable W. Slater, leave was given to bring

in a Bill to amend Sections Sixty-four, Sixty-five and Ninety-nine of the Justices Act 1928, and the
said Bill was read a first time and ordered to be printed and to be read a second time on the next
day of meeting.

. Hipe anp LeaTHER INDUSTRIES (SUSPENSION) BILL.—On the motion of the Honorable W. Slater,

leave was given to bring in a Bill to suspend the Operation of certain Provisions of the Hide cmd
Leather Industries Act 1948, and the said Bill was read a first time and ordered to be printed and
to be read a second time on the next day of meeting.

. PosTPONEMENT OF ORDERS OF THE DaAv.—Ordered—That the consideration of Orders of the Day,

Government Business, Nos. 1 to 6 inclusive, be postponed until later this day.

. Portranp Harsor TrusT (AMENDMENT) BrirL.—This Bill was, according to Order and after debate, read

a second time and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third
time and passed.

Ordered—That the Bill be returned to the Assembly Wlth a Message acquainting them that the Council
have agreed to the same without amendment.

. Pusric ServickE (AMENDMENT) Birr.—This Bill was, according to Order and after debate, read a second

time and committed to a Committee of the whole.

House in Committee. :

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
. had agreed to the Bill without amendment the Report was adopted, and the Bill was read a third
time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

. GEELoNG aND DistricT CULTURAL InsTiTUTE Binn.—The Order of the Day for the resumption of the

debate on the question, That this Bill be now read a second time, was read and, after further debate,
the question being put was resolved in the affirmative.—Bill read a second time and committed to a
Committee of the whole.

House in Committee. :

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

. VermiNn anDp Noxious WEEDS (AMENDMENT) Binr.—The Order of the Day for the resumption of the

debate on the question, That this Bill be now read a second time, was read and, after further debate,
the question being put was resolved in the affirmative.—Bill read a second time and committed to a
Committee of the whole.

Housge in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill with amendments, the House ordered the Report to be taken into consideration
this day, whereupon the House adopted the Report, and the Bill was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same with amendments and desiring their concurrence therein.

ApsourNMENT.—The Honorable P. L. Coleman moved by leave, That the Council, at its rising, adjourn
until Tuesday next.

Question—put and resolved in the affirmative.

The Honorable P. L. Coleman meved, That the House do now adjourn.

Debate ensued. 4

Question—put and resolved in the affirmative.

And then the Council, at fifty-nine minutes past Eleven o’clock, adjourned until Tuesday next.

ROY S. SARAH,
Clerk of the Legislative Counes],

rne:

By Authority: W. M. HoustoN, Government Printer, Melbo oprn mm—r——




Mg. PrESIDENT TAKES TEHE CHAIR AT A QUARTER To FIVE 0’CLOCK.

LEGISLATIVE COUNCIL.

Notices of Motwn and Orders of the Day.

No. 14.

TUESDAY, 16ra NOVEMBER, 1954.

Question.

*1. The Hon. E. P. CamErON : To ask the Honorable the Minister of Transport—What methods are adopted
by the Melbourne and Metropolitan Tramways Board to space buses in Bourke-street so as to obviate
three to five buses being in one block thus causing gaps in the service and unnecessarily long delays to
intending passengers in other parts of the street.

Government Business.

ORDERS OF THE DAyv: —

1. StaTUTES AMENDMENT Bini—(Hon. W. Slater)—Second reading—Resumgption of debate (Hon. P. L.
Coleman).

. SurrLUs REVENUE Binr—(from Assembly—Hon. P. L. Coleman)—Second reading.
. Doc Races BiLr—(from Assembly—Hon. P. L. Coleman)—Second reading.

. Gas REcuLATION (AMENDMENT) BILL—(from Assembly—Hon. P. L. Coleman)—Second reading.

I T U N

. NortE GEELONG TO FyansrorD Rarway ConstrUcTION Biur—(from Assembly—Hon. P. L. Coleman)—
Second reading.

#*6. PARKING OF VEHICLES (AMENDMENT) BiLL—( from Assembly—Hon. J. W. Galbally)—Second reading.
*7. Justices (Jurispiction) Biir—(Hon. W. Slater)—Second reading.
*8. Hipe anxp LeatrEErR INpUsTRIES (SuspENsioN) Bini—(Hon. W. Slater)—Second reading.

9. StaruteE Law Revision Binr—(Hon. P. L. Coleman)—Second reading.

CoxnTINGENT NoTicE or MOTION.

Upon the Statutes Amendment Bill being committed—

*1. The Hon. W. StAaTER: To move, That it be an instruction to the Committee that they have power to
consider a new clause amending the Acts Interpretation Acts in respect of the effect of Victorian Acts in
relation to Irish Citizens and a new clause amending the Regustration of Births Deaths and Marriages Act
1928 by providing for the registration of the reception of bodies for anatomical examination.

WEDNESDAY, 24ra NOVEMBER.

General Business.

ORDER OF THE DAy :— :
1. Lavprorp anp TENaNT (AMENDMENT) Bini—(Hon. C. P. Gartside)—To be further considered in

Committee.
ROY 8. SARAH, CLIFDEN EAGER,
Clerk of the Legislative Council. President.

¥ Notifications to which an asterisk (*) is prefixed appear for the first time.
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SESSIONAL COMMITTEES.

ErEcTIONS AND QUALIFICATIONS.—(Appointed by Mr. President’s Warrant, 25th February, 1954).—
The Honorables P. T. Byrnes, G. L. Chandler, Sir James Kennedy, G. S. McArthur, W. Slater, and

I. A. Swinburne.

Starure Law Revision (Joint).—(Appointed 25th February, 1954).—The Honorables T. W. Brennan,
P. T. Byrnes, H. C. Ludbrook, G. 8. McArthur, I. A. Swinburne, and F. M. Thomas.

Stanpine OrDERS.—(Appointed 28th April, 1954).—The Honorables the President, P. T. Byrnes, Sir Frank
Clarke, J. W. Galbally, C. P. Gartside, T. H. Grigg, W. MacAulay, D. J. Walters, and A. G. Warner.

House (JoinT).—(Appointed 28th April, 1954).—The Honorables the President (ex officio), P. T. Byrnes,
E. P. Cameron, P. Jones, Sir James Kennedy, and I. A. Swinburne.

Lisrary (JoInT).—(Appointed 28th April, 1954).—The Honorables the President, G. L. Chandler, W. O.
Fulton, R. R. Rawson, and W. Slater.

PrinTING.—(Appointed 28th April, 1954)—The Honorables the President, E. P. Cameron, G. L. Chandler,
J. W. Galbally, H. C. Ludbrook, W. MacAulay, A. R. Mansell, and F. M. Thomas.

By Authority: W. M. HousToN, Government Printer, Melbourne.
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Mgz. PresipENT TAKES THE CHAIR AT A QUARTER TO FIVE 0’CLOCK.

LEGISLATIVE COUNCIL.

Notices of Motion and Orders of the Day.

No. 15.

WEDNESDAY, 17ta NOV_EMBER, 1954.

Questions.

1. The Hon. A. R. ManserL: To ask the Honorable the Minister of Tranbpmt—

(¢) What is the formula for Government a,smstance to sewerage authorities. engaged in new
schemes.

(b) Has this formula been I‘eVISed 1ecently, 1f so, in w hat way ;o if not does the Government
" intend to vary the formula. ., '
*2. The Hon. A. G. WarNER: To. ask the Honorable the Minister of Transport—

(¢) How, where, and upon what dates did the Housing Commission advertise for -tenders in respect
of ten acres of land at Heidelberg for use as shopping blocks.

(b)) What was the cost of the land to the Commission.
(c) What was the highest tender received.
(d) Will the Minister lay on the table of the Library copies of the advertisements, specimen tender
form, and a list of the available shopping sites..
*3. The Hon. E. P. Cameron : To ask the Honorable the Minister of Transport—

() What is the average capital value (land only) of blocks allotted to settlers under the Soldier
Settlement Acts (but not including single units) for—(i) grazing and mixed farming; and
(ii) dairying.

(b) What is the average cost of—(i) houses; and (ii) outbuildings, erected by the Soldier
Settlement Commission on such blocks.

(c) Has the Government particulars of the comparable costs in other States.

Government Business.
Notice or MoTION :(—

*1. The Hon. P. L. CoLeMaN : To move, That so much of the Sessional Orders as provides that the hour of
meeting on Thursdays shall be half-past Four o’clock be suspended during the remainder of this year and
that during the remainder of this year the hour of meeting on Thursdays shall be Eleven o’clock.

: ORDERS OF THE Day: —
1. NortH GEELONG TO FYyaNsFoRD RaiLway CoNSTRUCTION BiLL—(from Assembly—Hon. P. L. Coleman)—
Second reading—Resumption of debate (Hom. G. S. McArthur).
2. Doc Races BiL—(from Assembly—Hon. P. L. Coleman)—Second reading.
*3, County Court (JupeEs) BiLL—(from Assembly—Hon. W. Slater)—Second reading.
*4, Swax HirL Lanps Excranee Biir—(from Assembly—Hon. P. L. Coleman)—Second reading.

*5. Gaos AND FureL CorroraTioN (KyNETON UNDERTAKING) BIini—(from Assembly—Hon. P. L. Coleman)
—Second reading.

#6, Mingrs’ PrrHISIS (TREASURY ALLOWANCES) AMENDMENT BILL—(from Assembly—Hon. D. P. J.
Ferguson)—Second reading.

*7. PupLic OFFICERS SALARIES BiLr—(from Assembly—Hon. P. L. Coleman)—Second reading.
*8, WHEAT INDUSTRY STABILIZATION BirL—(from Assembly—Hon. W. Slater)—Second reading.

9. Hipe aND LEATHER INDUSTRIES (Suseension) Brui—(Hon. W. Slater)—Second reading—Resumption of
debate (Hon. A. K. Bradbury).

10. Statute Law REvisioN Bin—(Hon. P. L. Coleman)—Second reading.

* Notifications to which an asterisk (*) is prefixed appear for the first time.

1702/54. S . ... .7 (126 copies) " U7



2
WEDNESDAY, 24t NOVEMBER.

General Business.
ORDER OF THE DAY :—
1. LaNDLORD AND TENANT (AMENDMENT) Bi—(Hon. C. P. Gartside)—To be further considered in

Committee. ‘
ROY S. SARAH, - | CLIFDEN EAGER,
Clerk of the Legislative Council. : President.

SESSIONAL COMMITTEES.

ELecrioNs AND QuaLiFicaTioNs.—(Appointed by Mr. President’s Warrant, 25th February, 1954).—
The Honorables P. T. Byrnes, G. L. Chandler, Sir James Kennedy, G. S. McArthur, W. Slater, and
I. A. Swinburne.

StatuTE Law RevisioN (JoInT).-—(Appointed 25th February, 1954).—The Honorables T. W. Brennan,
P. T. Byrnes, H. C. Ludbrook, G. 8. McArthur, I. A. Swinburne, and F. M. Thomas.

STaNDING ORDERS.—(Appointed 28th April, 1954).—The Honorables the President, P. T. Byrnes, Sir Frank
Clarke, J. W. Galbally, C. P. Gartside, T. H. Grigg, W. MacAulay, D. J. Walters, and A. G. Warner.

House (Jornt).—(Appointed 28th April, 1954).—The Honorables the President (ez officio), P. T. Byrnes,
E. P. Cameron, P. Jones, Sir James Kennedy, and I. A. Swinburne.

Lierary (JoInT).—(Appointed 28th April, 1954).—The Honorables the President, G. L. Chandler, Ww. O.
Fulton, R. R. Rawson, and W. Slater. -

PrINTING.—(Appointed 28th April, 1954).—The Honorables the President, E. P. Cameron, G. L. Chandler,
J. W. Galbally, H. C. Ludbrook, W. MacAulay, A. R. Mansell, and F. M. Thomas.

By Authority: W. M. HousTON, Government Printer, Melbourne. }



35

35

VICTORIA.

LEGISLATIVE COUNCIL.

 MINUTES OF THE PROCEEDINGS.

No. 15.

TUESDAY, 16te NOVEMBER, 1954.

1. The President took the Chair and read the Prayer.

‘2. Message_FroM His ExcELLENCY THE GOVERNOR.—The Honorable P. L. Coleman presented a Message
from His Excellency the Governor, informing the Council that he had, this day, given the Royal
_Assent to the undermentioned Acts presented to him by the Clerk of the Parliaments, viz. :—

Portland Harbor Trust (Amendment) Act. '
Public Service (Amendment) Act.
Geelong and District Culiural Institute Act.

3. Swan Hinn Lanps ExcaaneeE Bron.—The President announced the receipt of a Message from the Assembly
transmitting a Bill intituled ““ An Act relating to the Exchange of Lands at Swan Hill” and desiring the
concurrence of the Council therein.

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was read a
first time and ordered to be printed and to be read a second time on the next day of meeting.

4. County Court (JupgEes) BiLL.—The President announced the receipt of a Message from the Assembly
transmitting a Bill intituled “ An dect to make Provision for Increasing the Number of Judges of County
Courts ” and desiring the coancurrence of the Council therein.

On the motion of the Honorable W. Slater, the Bill transmitted by the foregoing Message was read a first
time and ordered to be printed and to be read a second time on the next day of meeting.

5. PARLIAMENTARY SALARIES AND ALLOWANCES BiLL.—The President announced the receipt of a Message
from the Assembly transmitting a Bill intituled *“ An Act to make Provision with respect to Parliamentary
and Ministerial Salaries and Allowances” and desiring the concurrence of the Council therein.

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was read a
first time and ordered to be printed and, by leave, to be read a second time later this day.

6. Papers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid upon
’ the Table by the Clerk :—

Land Act 1928 —Certificates of the Minister of Education relating to the proposed compulsory
resumption of land for the purposes of schools at Lilydale and Port Welshpool (two papers).

Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—
Part II.—Promotions and Transfers.
Part II1.—Salaries, Increments and Allowances (six papers).

7. PosTPONEMENT OF ORDER OF THE DaAy.—Ordered—That the consideration of Order of the Day,
_Government Business, No. 1, be postponed until later this day.

- 8. SurpLus REvENUE Brnn.—This Bill was, according to Order and after debate, read a second time and
committed to a Committee of the whole. :

House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time

and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment. :

'9. PosTPONEMENT OF ORDER OF THE DAv.—Ordered—That the consideration of Order of the Day,
Government Business, No. 3, be postponed until later this day.

1701/54. (240 copies.)
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Gas Recuration (AMENDMENT) Brin.—This Bill was, according to Order and after debate, read a
second time and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

NorTH GeELoNG TO Fyansrorp RarLway CoNsTRUCTION Binv.—The Order of the Day for the second
reading of this Bill having been read, the Honorable P. L. Coleman moved, That this Bill be now

read a second time.
The Honorable G. S. McArthur moved, That the debate be now adjourned.

Debate ensued.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

Parking oF VEHICLES (AMENDMENT) Bin.—This Bill was, actording to Order and after debate, read a
second time and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and. the Honorable D. J. Walters having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

Justices (Jurispiction) BinL.—This Bill was, according to Order and after debate, read a second time
and committed to a Committee of the whole.

House in ‘Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be transmitted to the Assembly with a Message desiring their concurrence
therein.

Gas anp FueL CorroraTioN (KyNETON UNDERTAKING) BIrL.—The President announced the receipt of a
Message from the Assembly transmitting a Bill intituled “ An Act relating to the Purchase by the Gas
and Fuel Corporation of Victoria of the Gas Undertaking of the Shire of Kyneton” and desiring the
concurrence of the Council therein.

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

Mixkrs’ PaThiss (TREASURY ALLOWANCES) AMENDMENT Bint.—The President announced the receipt of
a Message from the Assembly transmitting a Bill intituled “ A Act to further aimend the * Miners
Phthisis (Treasury Allowances) Act 1938°” and desiring the concurrence of the Council therein.

On the motion of the Honorable D. P. J. Ferguson, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of meeting.

PusLic OFFICERS SALARIES BiiL.—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled  An Act relating to the Cost of Living Adjustment of the
Salaries of certain Public Officers” and desiring the concurrence of the Council therein.

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and o be read a second time on the next day of
meeting. '

VerMIN AND Noxious Weeps (AMENDMENT) Bill.—The President announced the receipt of a Message
from the Assembly acquainting the Council that they have agreed to the amendments made by the
Council in this Bill.

PARLIAMENTARY SATARIES AND ALLOowANCES BrLL.—This Bill was, according to Order and after debate,
Tead a second time with the concurrence of an absolute majority of the whole number of the
Members of the Legislative Council and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
reéad a third time with the concurrence of an absolute majority of the whole number of the Members
of the Legislative Council and passed.

Ordered—That the Bill be returned to the Assembly with a DMMessage acquainting them that the
Council have agreed to the same without amendment.
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19. HJDF{ AND Leateer INpusTrIES (SUSPENSION) Binn.—The Order of the Day for the second reading of
this Bill having been read, the Honorable W. Slater moved, That this Bill be now read a second
time.

The Honorable A. K. Bradbury moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.
20. StatuTeEs AMENDMENT BILL.—The Order of the Day for the resumption of the debate on the question,

That this Bill be now read a second time, was read and the question being put was resolved in the
affirmative.—Bill read a second time and committed to a Committee of the whole.

The Honorable W. Slater moved, That it be an instruction to the Committee that they have power to
consider a new clause amending the Acts Interpretation Acts in respect of the effect of Victorian
Acts in relation to Irish Citizens and a new clause amending the Registration of Births Deaths and

Marriages Act 1928 by providing for the registration of the reception of bodies for anatomical
examination.

Question—put and resolved in the affirmative.

The President left the Chair.

House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill with amendments and had amended the title thereof, which title is as follows :—

“An Act to amend the Acts Interpretation Acts, the Administration and Probate Acts, the ‘ Business
Names Act 1928°, the Justices Acts, the Landlord and Tenant Acts, the Maintenance Acts,
the Marriage Acts, the ‘ Poor Persons Legal Assistance Act 1928°, the Registration of Burths
Deaths and Marriages Acts, the Supreme Court Acts, the Wills Acts, the * Dried Fruats Act
1938°, the Compames Acts and the Marketing of Primary Products Acts”—

the House ordered the Report to be taken into consideration this day, whereupon the House adopted
the Report, and the Bill was read a third time and passed.

Ordered—That the Bill be transmitted to the Assembly with a Message desiring their concurrence
therein. ’

21. WaeaT INDUSTRY STABILIZATION BrnL.—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled “dn Act relating to the Stabilization of the Wheat Industry,
and for other purposes” and. desiring the concurrence of the Council therein.

On the motion of the Honorable W. Slater, the Bill transmitted by the foregoing Message was read a
first time and ordered to be printed and to beread a second time on the next day of meeting.
92. ApjourNMENT.—The Honorable P. L. Coleman moved, That the House do now adjourn.
Debate ensued. :
Question—put and resolved in the affirmative.

And then the Council, at forty minutes past Ten o’clock, adjourned until to-morrow.

ROY S. SARAH,
Clerk of the Legislative Council.

No. 16.

WEDNESDAY, 17re NOVEMBER, 1954.

1. The President took the Chair and read the Prayer.

9. InvEcTIOUS Diseases HosprraLs Biin.—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled “ An dct relating to Infectious Diseases Hospitals” and desiring
the concurrence of the Council therein.

On the motion of the Honorable D. P. J. Ferguson, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of meeting.

3. CORRECTION IN STATUTES AMENDMENT BIrL.—The President announced that he had received a Report
from the Clerk notifying, in conformity with Standing Order No. 300, that he had made the following
correction in the Statutes Amendment Bill, viz. :—

Clause 11, sub-clause (3), the expression “ Dried Fruits Act 1938”7 has been inserted instead of the
expression ““ Dried Fruits Act 1928 . :

4. Paprers.—The following Papers, pursuant to the directions of several Acts. of Parliament, were laid upon
the Table by the Clerk :— .

Anti-Cancer Council Act 1936—Report and Statement of Accounts of the Anti-Cancer Council for
the year 1953-54. :

Discharged Servicemen’s Preference Act 1943—Amendment of Regulations—Travelling Allowances.

Marketing of Primary Products Act 1935—Regulations—

Egg and Egg Pulp Marketing Board—Definition of producer of eggs. )
Potato Marketing Board—Seventh and eighth periods of time for the computation of or
accounting for the net proceeds of the sale of potatoes (two papers).

Supreme Court Acts—Amendment of Rules of Procedure in Civil Proceedings.
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5. ALTERATION OF SEssioNaL OrDERS.—The Honorable P. L. Coleman moved, That so much of the Sessional
Orders as provides that the hour of meeting on Thursdays shall be half-past Four o’clock be suspended
during the remainder of this year and that during the remainder of this year the hour of meeting on
Thursdays shall be Eleven o’clock. :

Question—put and resolved in the affirmative.
8. NorTH GEELONG TO FyansrorD RarLway ConsTrucTION Binn.—The Order of the Day for the resumption
of the debate on the question, That this Bill be now read a second time, having been read—
Debate resumed. :

Question—put.
The Council divided.

Ayes, 15. Noes, 16.
The Hon. D. L. Arnott, The Hon. A. K. Bradbury,
A. J. Bailey, P. T. Byrnes,
T. W. Brennan, E. P. Cameron,
P. L. Coleman, .G. L. Chandler,
D. P. J. Ferguson, W. O. Fulton,
J. W. Galbally, C. P. Gartside,
J. J. Jones (Teller), T. H. Grigg,
P. Jones, H. C. Ludbrook (Teller),
J. A. Little, G. 8. McArthur,
R. R. Rawson, W. MacAulay,
M. P. Sheehy, H. V. MacLeod,
W. Slater, A. R. Mansel],
A. Smith (Zeller), I. A. Swinburne (Teller),
F. M. Thomas, G. J. Tuckett, -
G. L, Tilley. D. J. Walters;
A. G. Warner.

And so 1t passed in the negative.

7. PosTPONEMENT OF ORDER OF THE Dav.—Ordered—That the consideration of Order of the Day,
Government Business, No. 2, be postponed until later this day.

8. County Courr (JupGes) BruL.—This Bill was, according to Order and after debate, read a second time
and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters haviﬁg reported that the Committee
had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third
time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

9. Swan Hin Lanps ExcEancE Birn.—This Bill was, according to Order and after debate, read a second
time and committed to a Committee of the whole.

House in Committee.
The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee

had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

10. Gas anp FueL CorroratioN (KyNeETON UNDERTAKING) Bris.—The Order of the Day for the second reading
of this Bill having been read, the Honorable P. L. Coleman moved, That this Bill be now read a second
time.

The Honorable T. H. Grigg moved, That the debate be now adjourned.

Question—That the debate be now adjourned—put and resolved in the affirmative.

Ordered—That the debate be adjourned until later this day.

- 11. Miners’ PrTHISIS (TREASURY ALLOWANCES) AMENDMENT BirL.—This Bill was, according to Order and
after debate, read a second time and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable W. MacAulay having reported that the Committee
hag agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

12. Gas anp Fuer CorroraTiON (KYNETON UNDERTAKING) Binn.—The Order of the Day for the resumption
of the debate on the question, That this Bill be now read a second time, was read and, after further
debate, the question being put was resolved in the affirmative.—Bill read a second time and committed

to a Committee of the whole.
House in Committee.
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The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third
time and passed. '

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment. .
13. Doe Races Brrr.—This Bill was, according to Order and after debate, read a second time and committed
to a Committee of the whole.
House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.
14. PosTPoNEMENT OF ORDERS OF THE DAv.—Ordered—That the consideration of Orders of the Day,
Government Business, Nos. 7 and 8, be postponed until the next day of meeting.

15. HipE AND LEATRER INDUSTRIES (SUSPENSION) BiLL.—The Order of the Day for the resumption of the
debate on the question, That this Bill be now read a second time, was read and, after further debate, the
question being put was resolved in the affirmative.—Bill read a second time and committed to a Committee
of the whole.

House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee

had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed.

Ordered—That the Bill be transmitted to the Assembly with a Message desiring their concurrence therein.
16. Warer Suppry LoanN AppLIcATION BILL.—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled “ An Act to sanction the Issue and Application of Loan Money for

Works and other Purposes relating to Irrigation Water Supply Drainage Sewerage Flood Protection and
River Improvement, and for other purposes” and desiring the concurrence of the Council therein.

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was read a
first time and ordered to be printed and to be read a second time on the next day of meeting.
17. ApsourNMENT.—The Honorable P. L. Coleman moved, by leave, That the Council, at its rising, adjourn
until Tuesday next.
Question—put and resolved in the affirmative.
The Honorable P. L. Coleman moved, That the House do now adjourn.
Debate ensued.

Question—put and resolved in the affirmative.
And then the Council, at forty minutes past Ten o’clock, adjourned until Tuesday next.

ROY 8. SARAH,
Clerk of- the Legislative Couneil.

By Authority: W. M. HousToN, Government Printer, Melbourne.
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Mz. PresipENT TAKES THE CHAIR AT A QuUARTER 70 FIVE 0’cLOCK.

LEGISLATIVE COUNCIL.

Notices (y’ Motion and Orders of the Day.

No. 16.

TUESDAY, 23zgp NOVEMBER, 1954.

Questions.

1. The Hon. A. G. WARNER: To ask the Honorable the Minister of Transport—

(@) How, where, and upon what dates did the Housing Commission advertise for tenders in respect
of ten acres of land at Heidelberg for use as shopping blocks.

(b) What was the cost of the land to the Commission.
(¢) What was the highest tender received.

(d) Will the Minister lay on the table of the Library copies of the advertisements, specimen tender
form, and a list of the available shopping sites.

*2. The Hon. W. MacAuray: To ask the Honorable the Minister of Transport—

(¢) How many applications have been made to the recently-constituted Licensing Court for new
liquor licences in—(i) the metropolitan area; and (ii) the rest of the State.

(b) How many of such applications—(i) have been granted ; (ii) are still under consideration; and
(i) have been refused.
*3. The Hon. A. J. Bamey: To ask the Honorable the Minister of Transport—
(¢) Who has been appointed to the Albert Park Trust as Government nominee.
(b) Were any representations made on behalf of the appointee; if so, by whom.
. (c) Will the Minister lay on the table of the Library the file relating to this appointment.

*4. The Hon. A. G. WarNER: To ask the Honorable the Minister of Transport—
(a) Are Sunday newspapers printed in Sydney permitted to be sold in Melbourne on Sunday.

(b)) Would a Melbourne Sunday newspaper be permitted to be sold in Melbourne on Sunday if
printed in—(i) Sydney; (i) Melbourne; or (iii) Albury. '

Government Business.
Nortice or MoTioN ;—

*1. The Hon. P. L. CoLemMaN: To move, That so much of the Sessional Orders as provides that no new
business shall be taken after the hour of half-past Ten o’clock be suspended during the remainder of this
year and that during the remainder of this year new business may be taken at any hour.

ORDERS OF THE DAy: —

1. PusLic OFFICERS SALARIES Biri—(from Assembly—Hon. P. L. Coleman)—Second reading.

2. WrEAT INDUSTRY STABILIZATION BILL—(from Assembly—Hon. W. Slater)—Second reading.

*3. InrECTIOUS DI1seases HospiraLs BiuL—(from Assembly—Hon. D. P. J. Ferguson)—Second reading.
*4. WaTER SupPLY LoAN AprpLICATION Binr—(from Assembly—Hon. P. L. Coleman)—Second reading.
5. StatuTE Law REevision Biir—(Hon. P. L. Coleman)—Second reading.

WEDNESDAY, 24re NOVEMBER.

General Business.
OrRDER OF THE DAY :—

1. LanpLorp AND TENANT (AMENDMENT) Birr—(Hon. C. P. Gartside)—To be further considered in

Committee.
ROY S. SARAH, | ' ~ | CLIFDEN EAGER,
Clerk of the Legislative Council. » : ‘ President.

* Notifications to which an asterisk (*) is prefixed appear for the first time.
1702/54. (125 copies.)
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SESSIONAL COMMITTEES.

ELEcTioNs AND QuALIFICATIONS.—(Appointed by Mr. President’s Warrant, 25th February, 1954).—
The Honorables P. T. Byrnes, G. L. Chandler, Sir James Kennedy, G. S. McArthur, W. Slater, and
I. A. Swinburne.

Statute Law Revision (Joint).—(Appointed 25th February, 1954).—The Honorables T. W. Brennan
P. T. Byrnes, H. C. Ludbrook, G. S. McArthur, I. A. Swinburne, and F. M. Thomas.

Staxpine OrDERS.—(Appointed 28th April, 1954).—The Honorables the President, P. T. Byrnes, Sir Frank
Clarke, J. W. Galbally, C. P. Gartside, T. H. Grigg, W. MacAulay, D. J. Walters, and A. G. Warner.

Howse (Joint).—(Appointed 28th April, 1954).—The Honorables the President (ez officio), P. T. Byrnes
E. P. Cameron, P. Jones, Sir James Kennedy, and I. A. Swinburne.

LiBrarY (JoINT).—(Appointed 28th April, 1954).—The Honorables the President, G., L. Chandler, W. O.
Fulton, R. R. Rawson, and W. Slater.

PriNTING.—(Appointed 28th April, 1954).—The Honorables the President, E. P. Cameron, G. L. Chandler,
J. W, Galbally, H. C. Ludbrook, W. MacAulay, A. R. Mansell, and F. M. Thomas.

By Authority: W. M., HOUSTON, Government Printer, Melbourne.
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Mgr. PrusipentT TakEs THE CHAIR AT A QuarTER TO FIVE o'CcLOCK.

LEGISLATIVE COUNCIL,

Notices of Motion and Orders of the Day.

No. 17.

WEDNESDAY, 24ta NOVEMBER, 1954.

Questions.

*]. The Hon. P. T. Byrnes: To ask the Honorable the Minister of Transport—

(¢) What was the total amount collected in permit fees from interstate road hauliers in Victoria
during the last financial year.

(b) Will the Minister make available to Members of this House a copy of the recent Privy Council
decision relating to interstate road transport.

(¢) Because of the constitutional issues involved, will the Minister make a comprehensive statement
to the House before any action to regulate or control interstate road transport is taken as &
result of conferences between State Governments.

*9. The Hon. A. K. Brapsury : To ask the Honorable the Minister of Transport—What subsidies have been
made available in each of the past five years, toward the cost of constructing swimming pools, giving
the names of the recipients, and the amounts granted in each year.

#3. The Hon. A. G. WarnERr: To ask the Honorable the Attorney-General—What items are still subject to
specific price control by the Prices Commissioner.

General Business.

ORDER OF THE DAY :—

1. LANDLORD AND TENANT (AMENDMENT) BiLr—(Hon. C. P. Gartside)—To be further considered in
Committee.

Government Business.
Notices oF MoTION :—

*1. The Hon. W. Stater : To move, That he have leave to bring in a Bill to make further amendments in
the Law relating to Landlord and Tenant.

%2, The Hon. W. SzaTeER : To move, That he have leave to bring in a Bill to amend Section Two and the
Title of the Police Offences (Raffles) Act 1940.

*3, The Hon. W. SLATER : To move, That he have leave to bring in a Bill to amend the Adoption of Children
Acts. ’ .

OrDERs oF THE Dav:— .
1. WATER SuppLy LOAN APPLICATION Binr—(from Assembly—Hon. P. L. Coleman)—Second reading
—Resumption of debate (Hon. G. L. Chandler).
%2, NAPIER-STREET BRIDGE Brii—(from Assembly—Hon. P. L. Coleman)—Second reading.
*3, CHILDREN’S WBLFARE Bri—(from Assembly—Hon. W. Slater)—Second reading.
#4 MenTAL HyYGIENE (MAINTENANCE) Brun—(from Assembly—Hon. D. P. J. Ferguson)—Second reading.
%5, Forgsrs (AMENDMENT) Bru—(from Assembly—Hon. D. P. J. Ferguson)—Second reading.
%6, BumLpixe OPERATIONS AND BuiLpine MateriaLs ConTroL (ExrENsION) Bir—(from Assembly—Hon. P.
L. Coleman)—Second reading.

7. Stature Law REvisioN Bini—(Hon. P. L. Coleman)—Second reading.

ROY S. SARAH, CLIFDEN EAGER,
Cierk of the Legislative Council. President.

“ Wotifications to which an asterisk (*) is prefived appear for the first time.
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SESSIONAL COMMITTELS.
Eimcrions anp QuaLiFicaTioNs.—(Appointed by Mr. President’s Warrant, 25th February, 1954).—

The Honorables P. T. Byrnes, G. L. Chandler, G. S. McArthur, W. Slater, and I. A. Swinburne,

S1aTUTE Law REVIsioN (JoINT).—(Appointed 25th February, 1954).—The Honorables T. W. Brennan,
P. T. Byrnes, H. C. Ludbrook, G. 8. McArthur, I. A. Swinburne, and ¥. M. Thomas.

STANDING ORDERS.—(Appointed 28th April, 1954).—The Honorables the President, P. T. Byrnes, Sir Frank
Clarke, J. W. Galbally, C. P. Gartside, T. H. Grigg, W. MacAulay, D. J. Walters, and A. G. Warner.

House (JoinT).—(Appointed 28th April, 1954).—The Honorables the President (ex officio), P. T. Byrnes,
E. P. Cameron, P. Jones, and I. A. Swinburne.

LiBrarY (JoinT).—(Appointed 28th April, 1954).—The Honorables the President, G. L. Chandler, W. 0.
Fulton, R. R. Rawson, and W. Slater.

PriNTING.—(Appointed 28th April, 1954).—The Honorables the President, E. P. Cameron, G. L. Chandler,
J. W. Galbally, H. C. Ludbrook, W. MacAulay, A. R. Mansell, and F. M. Thomas.

By Authority: W M. Houston, GGovernment Printer, Melbourne.
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Mg. PrRESIDENT TAKES THE CHAIR AT A QUARTER PAST BLEVEN 0'CLOCK.

LEGISLATIVE COUNCIL.

Notices of Motion and Orders of the Day.

No. 18.

THURSDAY §251u NOVEMBER, 1954,

Question. Fe

*]. The Hon. E. P. Camerox: To ask the Honorable the Minister of Transport—

(@) Is the Minister aware of the fact that in an article in the Herald of 4th October last, the
Premier was reported as having quoted figures showing comparable costs of soldier-settlement
blocks in Victoria and other States.

(0) Did the amounts quoted in connexion with other States include cost of improvements or other
items.

(¢) What were the comparable carrying capacities in Victoria and the other States mentioned in
the article.

(d) In view of the Minister’s reply to my question on this matter last week, “ that the Government
had no knowledge of comparable figures in other States”, upon what basis were the Premier’s
figures calculated.

Government Business.
ORDERS OF THE DAy: —

1. CurLprEN’S WELFARE Biri—(from Assembly—Hon. W. Slater)—Second reading.
*2. ApopTioN OoF CHILDREN (AMENDMENT) BiLL—(Hon. W. Slater)—Second reading.
3. MenTAL HyYGIENE (MAINTENANCE) Brii—(from Assembly—Hon. D. P. J. Ferguson)—Second reading.

%4, PARLIAMENTARY CONTRIBUTORY RETIREMENT FunND Brir—(from Assembly—Hon. P. L. Coleman)—
Second reading.

%5, Porick OrFreNcES (RarrLes) Binn—(Hon. W. Slater)—Second reading.
6

. Warer Suprry Loax AvppricatioN Biii—(from Assembly—Hon. P. L. Coleman)— Second reading
—Resumption of debate (Hon. G. L. Chandler).

. NAPIER-STREET BRIDGE Biri—(from Assembly—Hon. P. L. Coleman)—Second reading.
8. Forusts (AMENDMENT) Brii—(from Assembly—Hon. D. P. J. Ferguson)—Second reading.

9. BumLpiN OPERATIONS AND BUILDING MaTERrIALS CoNTROL (EXTENSION) BiuL—(from Assembly—Hon. P.
L. Coleman)—Second reading.-

10. Stature Law Revision Biui—(Hon. P. L. Coleman)—Second reading.

-J

WEDNESDAY, 1st DECEMBER.
General Business.
ORDER OF THE DAY :—

1. LaxprLordD AND TENANT (AMENDMENT) Bri—(Hon. C. P. Gartside)—To be further considered in

Committee.
ROY 8. SARAHN, CLIFDEN EAGER,
Cuerk of the Legislative Council. President.

* Notifications to which an asterisk (*) is prefived appear for the first time.
1702/54. ‘ (125 copies.) ’
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SESSIONAL COMMITTEES.

Brecrions AND  QuariricarTions.—(Appointed by Mr. President’s Warrant, 25th Kebruary, 1954).—
The Honorables P. T. Byrnes, G. L. Chandler, G. S. McArthur, W. Slater, and I. A. Swinburne.

StaTUTE LAw REVISION (JoINT).—(Appointed 25th February, 1954).—The Honorables T. W. Brennan,
P. T. Byrnes, H. C. Ludbrook, G. S. McArthur, I. A. Swinburne, and F. M. Thomas.

STANDING ORDERS.—(Appointed 28th April, 1954).—The Honorables the President, P. T. Byrnes, Sir Frank
Clarke, J. W. Galbally, C. P. Gartside, T. H. Grigg, W. MacAulay, D. J. Walters, and A. (. Warner.

House (Joixt).—(Appointed 28th April, 1954).—The Honorables the President (ex officio), P. 'I. Byrnes,
E. P. Cameron, P. Jones, and I. A. Swinburne.

LiBrary (Joint).—(Appointed 28th April, 1954).—The Honorables the President, G. L. Chandler, W. O.
Fulton, R. R. Rawson, and W. Slater.

PriNtING.—(Appointed 28th April, 1954).—The Honorables the President, E. P. Caweron, G.. L. Chandler,
J. W. Galbally, H. C. Ludbrook, W. MacAulay, A. R. Mansell, and F. M. Thowmas.

By Authority: W. M. HousToN, Government Printer, Melbourne.
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VICTORIA.

LEGISLATIVE COUNCIL

~ MINUTES OF THE PROCEEDINGS

No. 17.

TUESDAY, 23xp NOVEMBER, 1954.

1. The President took the Chair and read the Prayer.

2. Tae Late HovoraBLE Sik JaMeEs ARrRTHUR KEeNNEDY.—The Honorable P. L. Coleman moved, by
leave, That this House place on record its deep regret at the death of the Honorable Sir James Arthur
Kennedy, one of the Members for the Higinbotham Province and a former Minister of the Crown, and
its keen appreciation of the long and valuable services rendered by him to the Parliament and the
people of Victoria. , _ ,

And other Honorable Members and the President having addressed the House—
The question was put, and Honorable Members signifying their assent by rising in their places, unanimously
resolved in the affirmative. A

3. ApsourNMENT.—The Honbrable P. L. Coleman moved, That the House, out of respect to the memory of
the late Honorable Sir James Arthur Kennedy, do now adjourn until a quarter to Eight o’clock
* this day. o S e
Question—put and resolved in the affirmative.

And then the Council, at twenty minutes past Five o’clock, adjourned until a quarter to Eight o’clock
this day.

1. The President resumed the Chair.

. 2: Messace rroM His ExceiLencYy THE GovERNOR.—The Honorable P. L. Coleman presented a -Message
from His Excellency the Governor, informing the Council that he had, this day, given the Royal Assent
to the undermentioned Acts presented to him by the Clerk of the Parliaments, viz. :—

Vermin and Noxious Weeds (Amendment) Act.

Surplus Revenue Act.

Gas Regulation (Amendment) Act.

Parking of Vehicles (Amendment) Act.

Parliamentary Salaries and Allowances Act.

County Court (Judgesy Act.

Swan Hill Lands Exchange Act.

Miners’ Phthisis (Treasury Allowances) Amendment Act.
Gas and Fuel Corporation (Kyneton Undertaking) Act.
Dog Races Act.

3. NaPIER-STREET BRIDGE BILL.—The President announced the receipt of a Message from the Assembly
transmitting a Bill intituled “ An dct to make Provision with respect to the Construction of a New Bridge
over the Maribyrnong River between Melbourne and Footscray and Matters incidental thereto” and desiring
the concurrence of the Council therein. .

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was read a
first time and ordered to be printed and to be read a second time on the next day of meeting.

" 4. CorLDREN’S WELFARE BriL.—The President announced the receipt of a Message from the Assembly
transmitting a Bill intituled “ An Act to provide for and promote the Welfare Protection and Care of
Children and Young Persons” and desiring the concurrence of the Council therein.

On the motion of the Honorable W. Slater, the Bill transmitted by the foregoing Message was read a first
time and ordered to be printed and to be read a second time on the next day of meeting.

5. MEnTAL Hyiene (MATNTENANCE) BiiL.—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled “ An Act to repeal Part VII. of the * Mental Hygiene Act 1928~
and the © Mental Institution Benefits Act 1949° and consequentially to amend various Acts” and desiring
the concurrence of the Council therein.

On the motion of the Honorable D. P. J. Ferguson, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of meeting.

1701/54. (240 copies.)
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6. PapErs.—The Honorable P. L. Coleman presented, by command of His Excellency the Governor—

Penal Establishments, Gaols and Reformatory Prisons—Report and Statistical Tables for the
year 1953. '

Ordered to lie on the Table.

The following Papers, pursuant to the directions of several Acts of Parliament, were laid upon the
Table by the Clerk :—

Constitution Act Amendment Act 1928—Part IX.—Statements of persons temporarily employed
in the Departments of the Legislative Council, the Legislative Assembly, and the Parliament
Library (three papers).

Country Fire Authority Acts—Amendment of Regulations (two papers).

Explosives Act 1928—Order in Council relating to the Classification of Explosives—

Class 1—Gunpowder.

Class 2—Nitrate Mixture.
Class 3—Nitro-Compound.
Class 4—Chlorate Mixture.
Class 5—Fulminate. '
Class 6—Ammunition.

Class 7T—Fmrework.

Land Act 1928— _
Certificates of the Minister of Education relating to the proposed compulsory resumption

of land for the purposes of schools at Lyndale, Lysterfield, and Sale (three papers).
Schedule of country lands proposed to be sold by public auction.

Marketing of Primary Products Act 1935—Regulations—
Amendment of Egg and Egg Pulp Marketing Board Regulations 1953,

Seed Beans Marketing Board—First period of time for the computation of or accounting
for the net proceeds of the sale of seed beans.

Mothercraft Nurses Act 1949—Mothercraft Nurses Regulations 1954.
Railways Act 1928—Report of the Victorian Railways Commissioners for the year 1953-54.

7. ALTERATION OF SEssioNAL OrbErs.—The Honorable P. L. Coleman moved, That so much of the
Sessional Orders as provides that no new business shall be taken after the hour of half-past Ten
o’clock be suspended during the remainder of this year and that during the remainder of this year

" new business may be taken at any hour. - 4 S

Debate ensued.
Question—put and resolved in the affirmative.

8. PoSTPONEMEXT OF ORDER OF THE Dav.—Ordered—That the consideration of Order of the Day,
Government Business, No. 1, be postponed until later this day.

©9. WreAT INDUSTRY StaBILIZATION BriL.—This Bill was, according to Order and after debate, read a
second time and committed to a Committee of the whole. : ’

House in Committee.
The President resumed the Chair; and the Honorable D. J. Walters having reported that the

Committee had agreed to the Bill with an amendment, the House ordered the Report to be taken

into consideration this day, whereupon the House adopted the Report, and the Bill was read a third time
and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same with an amendment and desiring their concurrence therein.

10. InrecTIOUS Dr1seases Hoseprrans Brir.—This Bill was, accbrding' to Order and after debate, read a
second time and committed to a Committee of the whole.

House in Committee.
. The President resumed the Chair; and the Honorable D. J. Walters ‘having reported that the

Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed. ‘

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

-11. Forests (AMENDMENT) BiLL.—The President announced the receipt of a Message from the Assembly
transmitting a Bill intituled “ An Act to amend the ‘ Forests Act 1928° and the * Forests Act 1939°"
and desiring the concurrence of the Council therein.

On the motion of the Honorable D. P. J. Ferguson, the Bill transmitted by the foregoing Message

was read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

12. Water SuppLy Loan AppricatioN BiiL.—The Order of the Day for the second reading of this Bill
having been read, the Honorable P. L. Coleman moved, That this Bill be now read a second time

The Honorable G. L. Chandler moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.
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"13. PuBric OFFICERS SALARIES BILL.——:ThiS Bill was, according to Order and after debate, read a second
time and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

14. BuiLping OPERATIONS AND BuiLpiNG MaTeriaLs ConTROL (EXTENSION) Brin.—The President announced
the receipt of a Message from the Assembly transmitting a Bill intituled “ An Act to extend the

Operation of the Bwlding Operations and Building Materials Control Acts” and desiring the
concurrence of the Council therein. ' ‘

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was

read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

15. ApjourNMENT.—The Honorable P. L. Coleman moved, That the House do now adjourn.
Debate ensued. S

Question—put and resolved in the affirmative.

And then the Council, at thirty-three minutes past Ten o’clock, adjourned until to-morrow.

ROY S. SARAH,
Clerk of the Legislative Council.

No. 18.

WEDNESDAY, 24re NOVEMBER. 1954,

1. The President took the Chair and read the Prayer.

2. WrEAT INDUSTRY STABILIZATION BIinL.—The President announced the receipt of a Message from the
Assembly acquainting the Council that they have agreed to the amendment made by the Council
in this Bill

. 3. PARLIAMENTARY CoNTRIBUTORY RETIREMENT FunD Birn.—The President announced the receipt of a
Message from the Assembly transmitting a Bill intituled ™ An Act to amend Sections Two Siz and

Seven of the ¢ Parliamentary Contributory Retirement Fund Act 1946”7 and desiring the concurrence of
the Council therein.

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was read
a first time and ordered to be printed and to be read a second time on the next day of meeting.

. 4. MINTSTERIAL STATEMENT—INTERSTATE R0AD TRrANsPORT.—The Honorable P.- L. Coleman, by leave,
made a Ministerial Statement with respect to the regulation of interstate road transport.

5. Parers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid upon
the Table by the Clerk :—

Geelong Harbor Trust Acts—Accounts and Statement of Receipts and Expenditure of the
Geelong Harbor Trust for the year 1953.

Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—
Part III.—Salaries, Increments and Allowances (six papers). '

6. PosTPONEMENT OF ORDER OF THE Day.—Ordered, after debate, That the consideration of the Order of
the Day, General Business, be postponed until Wednesday next. :

7. LANDLORD AND TENANT BiLL.—On the motion of the Honorable W. Slater, leave was given to bring in a
Bill to make further amendments in the Law relating to Landlord and Tenant, and the said Bill was -
read a first time and ordered to be printed and, by leave, to be read a second time later this day.

8. PoLice OrrENCES (RAFFLES) B1LL.—On the motion of the Honorable W. Slater, leave was given to bring
in a Bill to amend Section Two and the Title of the Police Offences (Raffles) Act 1940, and the said Bill
was read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

9. ApopTION OF CHILDREN (AMENDMENT) BrLL.—On the motion of the Honorable W. Slater, leave was given
to bring in a Bill to amend the Adoption of Children Acts, and the said Bill was read a first time and
ordered to be printed and, by leave, to be read a second time later this day.

10. PostroNEMENT OF ORDERS OF THE Dav.—Ordered—That the consideration of Orders of the Day,
Government Business, Nos. 1 to 7 inclusive, be postponed until later this day.
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'11. Laxprorp AND TeEnANT Brin.—This Bill was, according to Order and after debate, read a second time
and committed to a Committee of the whole. .

House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the: Oonnmttee
. had agreed to the Bill with amendments, the House ordered the Report to be taken into consideration
this day, whereupon the House adopted the Report, and the Bill was read a third time and passed.

. Ordered—That the Bill be transmitted to the Assembly with a Message desiring their concurrence therein.
And then the Council, at forty-nine minutes past Ten o’clock, adjourned until to-morrow.

" ROY S. SARAH,
Clerk of the Legislative Council.

No. 19.

THURSDAY, 25t NOVEMBER, 1954.

oo,
By

1. The President took the Chan‘ and read the Prayer.

2. CommittEE OoF ELEcTIONS AND QuaLiFicaTIONs.—The President laid upon the Table the following
Warrant appointing members of the Committee of Elections and Qualifications :—

LecisLaTive CouNciL—VICTORIA.
Pursuant to the provisions of The Constitution Act Amendment Act 1928, I do hereby appoint—

The Honorable Charles Percival Gartside, and
The Honorable Arthur Smith

to be members of The Committee of Elections and Qualifications.

Given under my hand this twenty -fifth day of November, One thousand nine hundred and
fifty-four.

CLIFDEN EAGER,
President of the Legislative Council.

‘3. CHILDREN'S WELFARE Brir.—This Bill was, according to Order and after debate, read a second tlme and
committed to a Committee of the whole

House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill with amendments the House ordered the Report to be taken into consideration
this day, whereupon the House adopted the Report, and the Bill was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same with amendments and desiring their concurrence therein

4. Wagar INDUSTRY STARILIZATION Brir—The President announced the receipt of a Message from the
Assembly transmitting a communication from the Clerk of the Parliaments (pursuant to Joint Standing
Order No. 21), calling attention to a clerical error in this Bill, viz. :—In clause 19, sub-clause (1), line
31, the words “in Council ” have been omitted after the words “ The Governor ” and acquainting the
Council that they have agreed that such error be corrected by the insertion of the words in Council
after the words “ The Governor ” in clause 19, sub-clause (1), page 13, lme 31, and desiring the concurrence
of the Council therein.

On the motion of the Honorable W. Slater, the Council concurred with the Assembly in the.correction of
the clerical error discovered in this Bill and ordered that the communication from ‘the Clerk of the
Parliaments be returned to the Assembly with a Message acquainting them therewith.

5. Parer.—The following Paper, pursuant to the direction of an Act of Parliament, was laid upon the
Table by the Clerk :—

State Electricity Commission Act 1928—Report of the State Electricity Commission for the year
1953-54.

6. ApjourNMENT.—The Honorable W. Slater moved, That the House do now adjourn.
Debate ensued.
Question—put and resolved in the affirmative.

And then the Council, at ten minutes past Four o’clock, adjourned until Tuesday next.

ROY S. SARAH,
Clerk of the Legislative Coumeil.

By Authority: W. M. HOUSTON, Government Printer, Melbourne.
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Mi. PrusipENT TAKES THE CHAIR AT A QUARTER TO I'IVE 0'CLOCK.

LEGISLATIVE COUNCIL.

4

Notices of Motion and Orders of the Day.

No. 19.

TUESDAY, 30re NOVEMBER, 1954.

Question.

1. The Hon. E. P. Camerox: To ask the Honorable the Minister of Transport—

(@) Is the Minister aware of the fact that in an article in the Herald of 4th October last, the
Premier was reported as having quoted figures showing comparable costs of soldier-settlement
blocks in Victoria and other States.

(M) Did the amounts quoted in connexion with other States include cost of improvements or other
items.

() What were the comparable carrying capacities in Victoria and the other States mentioned in
the article.

(d) In view of the Minister’s reply to my question on this matter last week, “ that the Government
had no knowledge of comparable figures in other States”, upon what basis were the Premier’s
figures calculated.

Government Business.
ORDERS OF THE DAy : —

1. AporrioN oF CHILDREN (AMENDMENT) Biun—(Hon. W. Slater)—Second reading.
2. MexTaL Hyciene (MAINTENANCE) Biun—(from Assembly—Hon. D. P. J. Ferguson)—Second reading.

3. PArLIAMENTARY CoNTRIBUTORY RETIREMENT Fuxp Bii—(from Assembly—Hon. P. L. Coleman)—
Second reading.

4. Porice OrreNces (Rarries) BiL—(Hon. W. Slater)—Second reading.

5. WaTER SupPLY LoAN APPLICATION BinL—(from Assembly—Hon. P. L. Coleman)—Second reading
—Resumption of debate (Hon. G. L. Chandler).

6. NAPIER-STREET BRIDGE Biui—(from Assembly—Hon. P. L. Coleman)—Second reading.
7. Forests (AMENDMENT) BinL—(from dssembly—Hon. D. P. J. Ferguson)—Second reading.

8. BuiLpinGg OPERATIONS AND BuiLpiNg MaTeRIALS CoNTROL (EXTENSION) BInL—(from 4ssembly—Hon. P.
L. Coleman)—Second reading.

9. Starure Law RevisioN Binn—(Hon. P. L. Coleman)—Second reading.

WEDNESDAY, lsr DECEMBER.
General Business.

ORDER OF THE DAY :—

1. Laxprorp AND TeENANT (AMENDMENT) Bir—(Hon. C. P. Gartside)—To be further considered in

Committee.
ROY 8. SARAH, OLIFDEN EAGER,
Cierk of the Legislative Counctl. President.

1702/54. B (126 copies.)
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1 SESSIONAL COMMITTEES.

Erecrions axp  Quariricarions.—(Appointed by Mr. President’s Warrant, 25th February, 1954)—
The Honorables P. T. Byrnes, G. L. Chandler, C. P. Gartsidef, (. S. McArthur, W. Slater, A. Smith
and I. A. Swinburne. : ’

STATUTE Law REevisiox (Joint).—(Appointed 256th February, 1954).—The Honorables T. W, Breunan,
P. T. Byrnes, H. C. Ludbrook, G. 8. McArthur, I. A. Swinburne, and F. M. Thomas.

STANDING OrDERS.—(Appointed 28th April, 1954).—The Honorables the President, P. T. Byrnes, Sir Frank
Clarke, J. W. Galbally, C. P. Gartside, T. H. Grigg, W. MacAulay, D. J. Walters, and A. G. Warner.

House (Joint).—(Appointed 28th April, 1954).—The Honorables the President (ex officio), P. T. Byrnes,
E. P. Cameron, P. Jones, and I. A. Swinburne.

LisrarY (Jont).—(Appointed 28th April, 1954).—The Honorables the President, G. L. Chandler, W. O,
Fulton, R. R. Rawson, and W. Slater.

PrintiNg.—(Appointed 28th April, 1954).—The Honorables the President, B. P. Cawmeron, G. L. Chandler,
J. W. Galbally, H. C. Ludbrook, W. MacAulay, A. R. Mansell, and F. M. Thomas.

TAppointed 25th November, 1954,

By Authority: W. M. HousToN, Government Printer, Melbourne,



Mgr. PRESIDENT TAKES THE CHAIR AT A QUARTER PAST TWO O’CLOCK,

LEGISLATIVE COUNCIL.

- Notices of Motion and Orders of the Day,

WEDNESDAY, 1st DECEMBER, 1954,

Questions.

*1. The Hon. W. MacAuray: To ask the Honorable the Minister of Forests—What area of land has been
acquired during the past ten years by the Forests Commission for re-afforestation purposes in the
shires of—(i) Alberton ; (ii) Sonth Gippsland; (iii) Morwell; (iv) Rosedale; and (v) Mirboo.

*2. The Hon. G. L. Cuanvrer: To ask the Honorable the Minister of Transport—

(@) What is the total area of land held by the Housing Commission in-—(i) Victorin ; (ii) Greater
Melbourne included in the planning scheme prepared by the Melbourne and Metropolitan
Board of Works; (iii) Shire of Dandenong; (iv) Shire of Mulgrave; and (v) Shire of
Broadmeadows.-

(b) What percentage of the land in each case is being reserved for—(i) parks and gardens; (ii)
sports grounds; and (iii) commercial purposes.

General Business.
OrDER OF THE DAy :—

1. LANDLORD AND TENANT (AmexDMENT) Binn—(Hon. C. P. Gartside)—To be further considered in
Committee,

Government Business.
Notices or MoTioN :—
*1. The Hon. W. StaTter : To move, That he have leave to bring in a Bill to continue the Operation of the
Prices Regulation Acts.

*2. The Hon. P. L. CoLeman: To move, That during the remainder of this year the Council shall meet for
the despatch of business on Fridays and that Eleven o’clock shall be the hour of meeting.

OrDERS OF THE Dav: —

*1. HeavtH (AMENDMENT) Brir—(from Assembly—Hon. J. W. Galbally)—Second reading.
2. Forests (AMENDMENT) Birr—(from Assembly—IHon. D. P. J. Ferguson)—Second reading.

*3. Co-oPERATIVE Housing Socieries (GUARANTEES) Biir—(from Assembly—Hon. D. P. J. Ferquson)—
Second reading.

*4. FIRE BriGaDES (AMENDMENT) Brii—(from Assembly—Hon. W. Slater)—Second reading.
*5. MiLpura CoLLEGE LaNDS (AMENDMENT) BIiri—(from dssembly—Hon. D. P.J. Ferguson)—Second reading.

6. BurLping OPERATIONS AND BuiLping Matrrials ControL (ExTENSION) Brin—(from dssembly—Hon., P.
L. Coleman)—Second reading.

*7. Mipwives (AMENDMENT) Bini—(from dssembly—Hon. D. P. J. Ferguson)—Second reading.
8. Porice Orrences (Rarries) BrL-—(Hon, W. Slater)—Second reading.
*9. State Erpcrricity CoMmisSION (BOrRowiNG) BiiL—(from Assembly—Hon. P. L. Coleman)—Second
reading. .
*10. Justices (JURIsDICTION) BlLL—AMENDMENTS oF THE AssEMBLY—To be considered.
#*11. Country RoaDs (AMENDMENT) BirL—(from Assembly-—Hon. D. P. J. Ferguson)—Second reading.
%12, SoLDIER S1rTLEMENT (IINANCIAL) Bini—(frone Assembly—Hon. P. L. Colemun)—Second reading.
*13. HousiNe BruL—(from Assembly—Hon. P. L. Coleman)—Second reading.
14. Srature Law Revision Biri—(Hon. P. L. Coleman)—Second reading.

* Notifications to which an asterisk (*) is prefixed appear for the first time.

1702/54 o : (125 copies.)
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THURSDAY, 2np DECEMBER.

Governinent Business.
OrDER OF THE Day :—
1. AporrioN oF CHILDREN (AMENDMENT) Brii—(Hon. W. Slater)—Second reading—Resumption of debate
(Hon. H. C. Ludbrook). .

ROY 8. SARAH, ‘ CLIFDEN EAGER,
Cierk of the Legislative Council. ' President.

SESSIONAL COMMITTEES.

EiecrioNs anND QuariFicarions.—(Appointed by Mr. President’s Warrant, 25th February, 1954).—
The Honorables P. T. Byrnes, G. L.. Chandler, C. P. Gartsidef, (. 8. McArthur, W. Slater, A. Smithf,
and 1. A. Swinburne. .

Starure Law Revision (Joint).—(Appointed 25th February, 1954).—The Honorables T. W. Brennan,
P..T. Byrnes, H. C. Ludbrook, G. S. McArthur, I. A. Swinburne, and F. M. Thomas.

STANDING ORDERS.—(Appointed 28th April, 1954).—The Honorables the President, P. T. Byrnes, Sir Frank
Clarke, J. W. Galbally, C. P. Gartside, T.. H. Grigg, W. MacAulay, D. J. Walters, and A. G. Warner.

House (JoinT).—(Appointed 28th April, 1954).—The Honorables the President (ex officio), P. T. Byrnes,
E. P. Cameron, P. Jones, and I. A. Swinburne.

LiBrary (JoINT).—(Appointed 28th April, 1954).—The Honorables the President, G. L. Chandler, W. O.
Fulton, R. R. Rawson, and W. Slater.

PrinTing.—(Appointed 28th April, 1954).—The Honorables the President, E. P. Cameron, G. L. Chandler,
J. W. Galbally, H. C. Ludbrook, W. MacAulay, A. R. Mansell, and ¥. M. Thomas.

tAppointed 25th November, 1954.

By Authority: W. M. HousTON, Government Printer, Melbourne.
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Mg. PRESIDENT TAKES THE CUAIR AT A QUARTER PAST KLEVEN 0'CLOCK.

- LEGISLATIVE COUNCIL,

'Ngéfzbes__c)j’ Motion and Orders of the Day.

No. 21.

THURSDAY, 2yp DECEMBER, 1954.

Question.

1. The Hon. G. L. CaaxpLER: To ask the Honorable the Minister of Transport—

(a) What is the total area of land held by the Housing Commission in—(i) Victoria ; (ii) Greater
Melbourne included in the planning scheme prepared by the Melbourne and Metropolitan
Board of Works; (iii) Shire of Dandenong; (iv) Shire of Mulgrave; and (v) Shire of
Broadmeadows.

(b) What percentage of the land in each case is being reserved for—(i) parks and gardens; (ii)
sports grounds; and (iii) commercial purposes.

Government Business.

Norices oF MoTIioN (—

1. The Hon. P. L. Coreman: To move, That during the remainder of this year the Council shall meet for
the despatch of business on Fridays and that Eleven o’clock shall be the hour of meeting.

ORDERS OF THE DaAv: —

1. Hearre (AMENDMENT) Biri—(from Assembly—Hon. J. W. Galbally)—Second reading.
2. ForesTs (AMENDMENT) Biri—(from Assembly—Hon. D. P. J. Ferguson)—Second reading.

3. ApopTioN oF CHILDREN (AMENDMENT) Biur—(Hon. W. Slater)—Second reading—Resumption of debate
(Hon. H. C. Ludbrook).

4. Co-0PERATIVE HoUSING SOCIETIES (GUARANTEES) BirL—(from Assembly—Hon. D. P. J. Ferguson)—
Second reading.

5. Fire BricaDEs (AMENDMENT) BiLn—(from Assembly—Hon. W. Slater)—Second reading.
6. MiLpura CoLLEGE LANDS (AMENDMENT) Bir—(from Assembly—Hon. D. P. J. Ferguson)—Second reading.

7. BuiLping OPERATIONS AND BurLping MaTeriaLs ConTroL (ExTENsIoN) Brir—(from Assembly—Hon. P.
L. Coleman)—Second reading.

8. Mipwives (AMENDMENT) BinL—(from Assembly—Hon. D. P. J. Ferguson)—Second reading.

9. Porice Orrences (RarriEs) Bini—(Hon. W. Slater)—Second reading.

10. State Erectriciry CommissioN (Borrowing) Bin—(from Assembly—IHon. P. L. Coleman)—Second
reading.

11. Justices (JumIsDICTION) BiLL—AMENDMENTS OF THE ASSEMBLY—To be considered.

12. Country Roaps (AMENDMENT) Bin—(from Assembly—Hon. D. P. J. Ferguson)—Second reading.

13. SoLpiEr SETTLEMENT (FINANcIAL) Bini—(from Assembly—Hon. P. L. Coleman)—Second reading.

14. Housing BiLr—(from Assembly—Hon. P. L. Coleman)—Second reading.

15. Statute Law Revision BiLi—(Hon. P. L. Coleman)—Second reading.

ROY S. SARAH, CLIFDEN EAGER,
Clerk of the Legislative Council. President.

* Notifications to which an asterisk (*) is prefixed appear for the first time.

1702/564. : ' (100 copies.)
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SESSIONAL COMMITTEES.

EiecTioNs AND QuALIFIcATIONS.—(Appointed by Mr. President’s Warrant, 25th February, 1954).—
The Honorables P. T. Byrnes, G. L. Chandler, C. P. Gartsidef, G.S. McAxrthur, W. Slater, A. Smitht,
and I. A. Swinburne.

StaTuTE Law REvisioN (JoinT).—(Appointed 25th February, 1954).—The Honorables T. W. Brennan,
P. T. Byrnes, H. C. Ludbrook, G. S. McArthur, I. A. Swinburne, and F. M. Thomas.

STANDING ORDERS.—(Appointed 28th April, 1954).—The Honorables the President, P. T. Byrnes, Sir Frank
Clarke, J. W. Galbally, C. P. Gartside, T. H. Grigg, W. MacAulay, D. J. Walters, and A. G. Warner.

House (Joint).—(Appointed 28th April, 1954).—The Honorables the President (ex officio), P. T. Byrnes,
E. P. Cameron, P. Jones, and I. A. Swinburne. ‘

LiBrary (JoiNT).—(Appointed 28th April, 1954).—The Honorables the President, G. L. Chandler, W. O.
Fulton, R. R. Rawson, and W. Slater.

PrinTiNG.—(Appointed 28th April, 1954).—The Honorables the President, E. P. Cameron, G. L. Chandler,
J. W. Galbally, H. C. Ludbrook, W. MacAulay, A. R. Mansell, and F. M. Thomas.

tAppointed 25th November, 1954.

By Authority: W. M. HousTON, Government Printer, Melbourne.
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VICTORIA.

LEGISLATIVE COUNCIL
- MINUTES OF THE PROCEEDINGS.

No. 20.

TUESDAY, 30re NOVEMBER, 1954.

1. The President took the Chair and read the Prayer.

. Messace rroM His ExcerLieNcy THE GoverNorR.—The Honorable P. L. Coleman presented a Message
from .His Excellency the Governor, informing the Council that he had, this day, given the Royal
"Assent to the undermentioned Acts presented to him by the Clerk of the Parliaments, viz. :—

Infectious Diseases Hospitals Act.
Public Officers Salaries Act.
Wheat Industry Stabilization Act.

. HEautE (AMENDMENT) BiiL.—The President announced the receipt of a Message from the Assembly
transmitting a Bill intituled “ An Act to amend the Law relating to Public Health” and desiring the
concurrence of the Council therein. -

On the motion of the Honorable J. W. Galbally, the Bill transmitted by the foregoing Message
was read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

4. Housing BiLrL.—The President announced the receipt of a Message from the Assembly transmitting a
Bill 'intituled ““ An Act to make Provision with respect to the Ministerial Control and the Reconstitution
of the Housing Commission and to amend the ‘ Slum Reclamation and Housing Act 19387 and the
¢ Housing Act 1943’ ” and desiring the concurrence of the Council therein.

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

. Co-orerATIVE HoUsING SoCIETIES (GUARANTEES) BiLL.—The President announced the receipt of a Message
from the Assembly transmitting a Bill intituled “ An Act to amend Section Sizty-one of the ‘ Co-operatwve
Housing Societies Act 1944° 7 and desiring the concurrence of the Council therein.

On the motion of the Honorable D. P. J. Ferguson, the Bill transmitted by the foregoing Message
was read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

. Fire Brieapes (AMENDMENT) Brir.—The President announced the receipt of a 'Message from the
Assembly transmitting a Bill intituled “ An Act to amend the Fire Brigades Acts, and for other
purposes ” and desiring the concurrence of the Council therein.

"-On. ‘the. motion of the Honorable W. Slater, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the mext day of
meeting.

. OonsorrpaTeEp REvENUE Brir (No. 4).—The President amnounced the receipt of a Message from the
Assembly transmitting a Bill intituled “ An Act to apply out of the Consolidated Revenue the sum of
Seven. million seven hundred and nimety-five thousand three hundred and forty-five pounds to the service
of the year One thousand mine hundred and fifty-four and One thousand mine hundred and fifty-five”
and desiring the concurrence of the Council therein.

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was
read ‘a first time and ordered to be printed and, by leave, to be read a second time later this day.

. Mizpura CorLrEGE LaNDs (AMENDMENT) BinL.—The President announced the receipt of a Message from
the Assembly transmitting a Bill intituled “ An Act to amend the * Mildura College Lands Act 1916°”
and desiring the concurrence of the Council therein.

On the motion of the Honorable D. P. J. Ferguson, the Bill transmitted by the foregoing Message
was read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

. Mipwives (AmenpMENT) BinL.—The President announced the receipt of a Message from the Assembly

transmitting a Bill intituled “An Act to amend Section Five of the < Midwives Act 1928°” and
desiring the concurrence of the Council therein.

On the motion of the Honorable D. P. J. Ferguson, the Bill transmitted by the foregoing Message
was tead a first time and ordered to be printed and to be read a second time on the next day of

meeting.

1701/54. (240 copies.)
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10. Cmiprex’s WELFARE Birn.—The President announced the receipt of a Message from the Assembly
acquainting the Council that they have agreed to the amendments made by the Council in this Bill.

11. Stature Law REevision CoMMITTEE—TRANSFER OF Lanp Biin 1954.—The Honorable F. M. Thomas
brought up a Report from the Statute Law Revision Committee on the proposals contained in the
Transfer of Land Bill 1954.

Ordered to lie on the Table and be printed together with the Minutes of Evidence.

12. Papers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :— v
Apprenticeship Acts—Amendment of Regulations—
Radio Tradesman Trade Apprenticeship Regulations.
Silverware and Silverplating Trades Apprenticeship Regulations.

Land Act 1928—Certificate of the Minister of Education relating to the proposed compulsory
resumption of land for the purpose of a school at Watsonia.
Marketing of Primary Products (Egg and Egg Pulp) Act 1951—Report of the Egg and Egg Pulp
Marketing Board for the year 1953-54. . :
Public Service Act 1946—Amendment of Public Service (Public Service -Board) Regulations—
Part ITI.—Salaries, Increments and Allowances (two papers).

Victorian Inland Meat Authority Act 1942—Report of the Victorian Inland Meat Authority for
- the year 1953-54. : S : .

13. ConsoripaTED REVENUE Brn (No. 4).—This Bill was, according to Order and after .'debate, read a
second time and committed to a Committee of the whole. ’ :

House in Committee.

The President resumed the Chair; and the the Honorable D. J. Walters having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed. '

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

14. AporrioN OF CHILDREN (AMENDMENT) BirL.—The Order of the Day for the second reading of this Bill
' having been read, the Honorable W. Slater moved, That this Bill be now read a second time.

-, The Honorable H. C. Ludbrook moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
* Ordered—That the debate be adjourned until Thursday next.

15. MexTAL HyciENE (MaINTENANCE) Brn.—This Bill was, according to Order and after debate, read a
second time and committed to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable D. J. Walters having reported that the Committee had
agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council have
agreed to the same without amendment.

16. PaRLIAMENTARY CONTRIBUTORY RETIREMENT FunD Biin.—This Bill was, according to Order and after
debate, read a second time and committed to a Committee of the whole.

House in Committee.
- The President resumed the Chair; and the Honorable D. J. Walters having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

17. PosTpONEMENT OF ORDER OF THE DAY.—Ordered—That the consideration of Order of the Day, Government
Business, No. 4, be postponed until later this day.

18. Water SuppLy LoaN APPLICATION BILL.—The Order of the Day for the resumption of the debate on the
question, That this Bill be now read a second time, was read and, after further debate, the question
being put was resolved in the affirmative.—Bill read a second time and committed to a Committee of

" the whole.

House in Committee.
The President resumed the Chair; and the Honorable P. Jones having reported that the Committee had

agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

19. Justices (JurispicTioN) Biin.—The President announced the receipt of a Message from the Assembly
returning this Bill and acquainting the Council that they have agreed to the same with amendments
and desiring the concurrence of the Council therein.

Ordered—That the amendments made by the Assembly in this Bill be considered on the next day of
meeting.
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20. StatE ELECTRICITY COMMISSION (BORROWI_NG) Brnr.—The President announced the receipt of a Message
from the Assembly transmitting a Bill intituled “ An Act to tncrease the Borrowing Powers of the Btate

Electricity Commission of Victoria, and for other purposes” and desiring the concurrence of the Council
therein.

On the motion of the Honorable P. L. Coleman for the Honorable J. W. Galbally, the Bill transmitted
by the foregoing Message was read a first time and ordered to be printed and to be read a second time
on the next day of meeting.

21. CountrY Roaps (AMENDMENT) Biir.—The President announced the receipt of a Message from the

Assembly transmitting a Bill intituled “ dn Act to amend the Country Roads Acts, and for other purposes ”’
and desiring the concurrence of the Council therein.

On the motion of the Honorable D. P. J. Ferguson, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of meeting.

22. NAPIER-STREET BRrIDGE Brir.—This Bill was, @ccording to Order and after debate, read a second time and
committed to a Committee of the whole. :

House in Committee.

The President resumed the Chair; and the Honorable P. Jones having reported that the Committee had

agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

23. SoLpiEr SETTLEMENT (Financiar) Brn.—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled “ An Adet relating to Loan Moneys for the Purposes of the Soldier
Settlement Acts” and desiring the concurrence of the Council therein. :

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was read a
first time and ordered to be printed and to be read a second time on the next day of meeting.

24. ADJOURNMENT.—ALTERATION OF Hour oF MEETING.—The Honorable P. L. Coleman moved, by leave,
That the Council, at its rising, adjourn until to-morrow at Two o’clock.

Debate ensued.
Question—put and resolved in the affirmative.

And then the Council, at twenty-eight minutes past Eleven o’clock, adjourned until to-morrow.

ROY 8. SARAH,
Clerk-of the Legislative Council.

No. Z1.

WEDNESDAY, lst DECEMBER, 1954.

1..The President took the Chair and read the Prayer.

9. PapEr.—The following Paper, pursuant to the direction of an Act of Parliament, was laid upon the Table
by the Clerk :— .
Railways Act 1928—Report of the Victorian Railways Commissioners for the quarter ended
30th June, 1954.

- - or OrDER OF THE DAY.—The Order of the
> LA%?;O?; ‘élll? fgﬁﬁggfiogj:ﬁﬁlizﬁiwg)f EiIéLBilll)Ii?f %@ﬁriittee of the whole havihg been read—
" The Honorable C. P. Gartside moved, That the said Order be discharged.
Question—put and resolved in the affirmative.
. Ordered—That the Bill be withdrawn.,

47
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4, Prices RecuratION (CoNTINUATION) BIirn.—On the motion of the Honorable W. Slater, leave was given
to bring in a Bill to continue the Operation of the Prices Regulation Acts.

The Honorable W. Slater moved, That this Bill be now read a first time.
Question—put.
The Council divided.

Ayes, 15. : Noes, 17.
The Hon. D. L. Arnott (Teller), , The Hon. A. K. Bradbury,
A. J. Bailey, P. T. Byrnes,
T. W. Brennan, E. P. Cameron,
P. L. Coleman, G. L. Chandler,
D. P. J. Ferguson, Sir Frank Clarke,
J. W. Galbally, W. O. Fulton (Teller),
J. J. Jones, C. P. Gartside,
P. Jones (Teller), T. H. Grigg (Teller),
J. A. Little, H. C. Ludbrook,
R. R. Rawson, G. S. McArthur,
M. P. Sheehy, W. MacAulay,
W. Slater, H. V. MacLeod,
A. Smith, A. R. Mansell,
F. M. Thomas, I. A. Swinburne,
G. L. Tilley. G. J. Tuckett,
D. J. Walters,
A. G. Warner.

And so it passed in the negative.
And then the Council, at fifty-one minutes past Four o’clock, adjourned until to-morrow.

ROY 8. SARAH,
Clerk of the Legislative Council.

No. 22.

THURSDAY, 2xp DECEMBER, 1954.

1. The President took the Chair and read the Prayer.

2. Messace rroM His ExceELiENCY THE LIEUTENANT-GOVERNOR.—The Honorable P. L. Coleman presented
a Message from His-Excellency the Lieutenant-Governor, as Deputy for the Governor, informing the
Council that he had, on the 1st instant, given the Royal Assent to the undermentioned Acts presented
to him by the Clerk of the Parliaments, viz. :—

Children’s Welfare Act.

Consolidated Revenue Act.

Mental Hygiene (Maintenance) Act.
Parliamentary Contributory Retirement Fund Act.

3. StatruTE Law RevisioN CoMMITTEE—TRANSPORT REGULATION BiiL.—The Honorable F. M. Thomas
brought up a Supplementary Report from the Statute Law Revision Committee on the proposals
contained in the Transport Regulation Bill.

Ordered to lie on the Table and be printed.

4. ALTERATION OF SESSIONAL ORDERS.—The Honorable P. L. Coleman moved, That during the remainder

of this year the Council shall meet for the despatch of business on Fridays and that Eleven o’clock shall
be the hour of meeting.

Question—put and resolved in the affirmative.
5. Heavta (AMENDMENT) Brir.—This Bill was, according to Order and after debate, read a second time and
committed to a Committee of the whole.
House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee

had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.
6. Forests (AMENDMENT) BiLr.—This Bill was, according to Order and after debate, read a second time and
committed to a Committee of the whole.
House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee

had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.
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. ApopTION OF CHILbREN (AMENDMENT) Birr.—The Order of the Day for the resumption of the debate on

the question, That this Bill be now read a second time, was read and, after further debate, the question
b}(lemg }Flit was resolved in the affirmative.—Bill read a second time and committed to a Committee of
the whole.

House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill with an amendment, the House ordered the Report to be taken into consideration
this day, whereupon the House adopted the Report, and the Bill was read a third time and passed.

Ordered—That the Bill be transmitted to the Assembly with a Message desiring their concurrence therein.

. Co-oreraTIvE Housing SocteTies (GuaraNTEES) Birr.—This Bill was, according to Order and after debate,

read a second time and committed to a Committee of the whole.
House in Committee.

The President resumed the Chair, and the Honorable D. J. Walters having reported that the Committee
hag agreet(li to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed. ' '

‘Ordered—That the Bill be rcturned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment. : '

. PesTPoNEMENT OoF ORDERS or THE Dav.—Ordered—That the consideration of Orders of the Day,

Government Business, Nos. 5 to 7 inclusive, be postponed until later this day.

Miowives. (AMENDMENT) BiLn.—This Bill was, according to. Order and after debate, read & second time
and committed to a Committee of the whole. :

House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
ha,g agree(é to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed. ’ ' :

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment. :

Town anD CounTRY PraNNING (METROPOLITAN AREA) BiiL.—The President announced the receipt of a
Message from the Assembly transmitting a Bill intituled “ An Act relating to Town Planning in respect
of the Metropolitan Area, and for other purposes ” and desiring the concurrence of the Council therein.

On the motion of the Honorable J. W. Galbally, the Bill transmitted by the foregoing Message was read
a first time and’ ordered to be printed and to be read a second time on the next day of meeting.

PostronEMENT OoF ORDER OF THE Dav.—Ordered—That the consideration of Order of the Day,
Government Business, No. 9, be postponed until the next day of meeting.

State Erectricity CommissioN (Borrowing) Birr.—This Bill was, according to Order and after debate,
read: a second time and committed te a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill withont amendment, the Report was adopted, and the Bill was read a third time
and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

WaTter Bror.—The President announced the receipt of a Message from the Assembly transmitting a Bill
“intituled “ An Act to amend the Water Acts, and for other purposes” and desiring the concurrence of the
Council therein.

On the motion of the Honorable D. P. J. Ferguson, the Bill transmitted by the foregoing Message was
read @ first time and ordered to be printed and to be Tead a second time on the next day of meeting.

Justices (Jurispiction) BitL.—The Order of the.Day for the consideration of the amendments made
by the Assembly in this Bill having been read, the said amendments were read and are as follows:—

J

1. Clause 1, sub-clause (1), line 6, omit “ Jurisdiction.” and insert “ Amendment .

2. Insert the following new clause to follow clause 1.—

A. (1) The Principal Act is hereby amended as follows :—

(a) In sub-section (1) of section twenty-three for the words- ““ seventy-two. hours.” there
shall be substituted the words “ five days”;

(0) In the second proviso to sub-section (1) of section sixty-five for the word “twelve ”
there shall be substituted the word ‘ twenty-one ™ ;

(¢) In section ninety-nine—

(i) in sub-section (2) for the word “six” there shall be substituted the word
“fourteen ”’; and '

(ii) in sub-section (3) for the words ** forty-eight hours ” (where twice occurring)
there shall be substituted the words “seven days”; and

(iti) in- paragraph (¢) of sub-section (6) for the words * forty-eight hours” there
shall be substituted the words ““ seven days”; and
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(@) In sub-section (2) of section one hundred and tthty seven for the word “seven’
there shall be substituted the word “ fourteen ”

(2) The amendments made by the last preceding sub-section shall not apply with respect
to any proceedings which were instituted before the commencement of this Act.

3. Title, omit “sections Sixty-four, Sixty-five and Ninety-nine of .

On the motion of the Honorable W. Slater, the Council agreed to the amendments made by the
Assembly and ordered the Bill to be returned to the Assembly with a Message acquainting them
therewith.

Fire Bricapes (AMENDMENT) Birn.—This Bill was, according to Order and after c.lebate, read a second
time and committed to a Committee of the whole.

House in Committee.

" The President resumed the Chair; and the Honorable D. J. Walters having reported that the

17.

18.

19.

20.

21.

Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

River Murray WaTers BriL.—The President announced the receipt of a Message from the’ Assembly
transmitting a Bill intituled “An Act to ratify and approve an Agreement for the further Variation
of the Agreement entered into between the Prime Minister of the Commonwealth and the Premiers of the
“States of New South Wales, Victoria and South Australia respecting the Riwer Murray and Lake
Victoria and other Waters, and for other purposes” and desiring the concurrence of the Council
therein. '

On the motion of the Honorable J. W. Galbally, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second tlme on the next day of
meeting. :

Mitpura CoriEGE Laxps (AMENDMENT) BinL.—This Bill was, according to Order and after debate,
read a second time and committed to a Committee of the whole.

House in Committee.
The President resumed the Chair; and the Honorable D. J. Walters bhaving reported that the

Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

Country Roaps (AMENDMENT) Brur.—This Bill was, according to Order and after debate, read a
second time and committed to a Committee of the whole.

. House in Committee.
The President resumed the Chair; and the Honorable D. J. Walters having reported that the

Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

Sorpier SerTLEMENT (Fivawcian) Biin.—This Bill was, according to Order and after debate read a
second time and committed to a Committee of the Whole

- House in Committee.

The President resumed the Chair; and the Honorable D. J Walters having reported that the
Committee had agreed to the Bill without amendment the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

ApjournMENT.—The Honorable P. L. Coleman moved, by leave, That the Council, at its i:ising,
adjourn until Tuesday next.

Question—put and resolved in the affirmative.

The Honorable P. L. Coleman moved That the House do now adjourn.

Debate ensued.

" Question—put and resolved in the affirmative.

And then the Council, at fifty-six minutes past Eleven o’clock, adjourned until Tuesday next.

‘ROY S. SARAH,
Clerk of the Legislative Council.

By Authority: W. M. HousToN, Government Printer, Melbourne.
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Mgz. PRESIDENT TARKES THE CHAIR AT A QUARTER TO FivkE 0’CLOCK.

LEGISLATIVE COUNCIL.

Notices of Motwn and Orders of the Day.

No. 22.

TUESDAY, 7t DECEMBER, 1954.

Question.

1. The Hon. G. L. Cuanprer: To ask the Honorable the Minister of Transport—

(¢) What is the total area of land held by the Housing Commission in—(i) Victoria ; (ii) Greater
Melbourne included in the planning scheme prepared by the Melbourne and Metropolitan
Board of Works; (iii) Shire of Dandenong; (iv) Shire of Mulgrave; and (v) Shire of
Broadmeadows.

(b) What percentage of the land in each case is being reserved for—(i) parks and gardens; (ii)
sports grounds; and (iii) commercial purposes.

Government Business.
OrDERS OF THE DAy: —
*]. TowN aND CoUNTRY PrLANNING (METROPOLITAN AREA) BiLr—(from Assembly—Hon. J. W. Galbally)—
Second reading.
%9, WATER BiL—(from Assembly—Hon. D. P. J. Ferguson)—Second reading.
*3, RIvER MURRAY WATERS BirL—(from Assembly—Hon. J. W. Galbally)—Second reading.

4. BuiLpiNG OPERATIONS AND BUILDING MATERIALS CoNTROL (EXTENSION) BILL—(from Assembly—Hon. P.
L. Coleman)—Second reading.

5. PoricE OFFENCES (RaFrLES) Binn—(Hon. W. Slater)—Second reading.
6. HousiNna BiuL—(from Assembly—Hon. P. L. Coleman)—Second reading.
7. Statute Law Revision BiL—(Hon. P. L. Coleman)—Second reading.

ROY 8. SARAH, CLIFDEN EAGER,
Clerk of the Legislative Council. President.

SESSIONAL COMMITTEES.

ELecTIONS AND QuaLIFIcaTIONS.—(Appointed by Mr. President’s Warrant, 25th February, 1954).—
The Honorables P. T. Byrnes, G. L. Chandler, C. P. Gartsidef, G. 8. McArthur, W. Slater, A. Smithf,
and I. A. Swinburne,.

Starute Law Revision (JoinT).—(Appointed 25th February, 1954).—The Honorables T. W. Brennan,
P. T. Byrnes, H. C. Ludbrook, G. 8. McArthur, I. A. Swinburne, and F. M. Thomas.

StaNpINe ORDERS.—(Appointed 28th April, 1954).—The Honorables the President, P. T. Byrnes, Sir Frank
Clarke, J. W. Galbally, C. P. Gartside, T. H. Grigg, W. MacAulay, D. J. Walters, and A. G. Warner.

House (Joint).—(Appointed 28th April, 1954).—The Honorables the President (ez officto), P. T. Byrnes,
E. P. Cameron, P. Jones, and I. A. Swinburne.

LiBrary (Joint).—(Appointed 28th April, 1954).—The Honorables the President, G. L. Chandler, W. O.
Fulton, R. R. Rawson, and W. Slater.

PrinTiNG.—(Appointed 28th April, 1954).—The Honorables the President, E. P. Cameron, G. L. Chandler,
- J. W. Galbally, H. C. Ludbrook, W. MacAulay, A. R. Mansell, and F. M. Thomas.

tAppointed 25th November, 1954.

* Notifications to which an asterisk (*) is prefixed appear for the first time.

By Authority: W, M. HousToN, Government Printer, Melbourne.

1702/54. (125 copies.)
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Mg. PrESIDENT TAKES THE CHAIR AT A QUARTER To Two o’cLock.

LEGISLATIVH COUNCIL.

Notices of Motwn and Orders of the Day.

No. 23.

WEDNESDAY, 8tef DECEMBER, 1954.

Questions.

*], The Hon. A. J. BaiLey: To ask the Honorable the Minister of Transport—

(¢) What were the voting figures for the Footscray and District Hospital Board of Management
election 1954—(i) after the first preference count; and (ii) after distribution of preferences.

(b) On what date was the election held.

(¢) On what date was the resignation of Mr. R. Thorne, one of the re-elected Board members,
submitted.

(d) What was the last meeting attended by Mr. Thorne.
(¢) Who has been elected by the Board of Management to fill the vacancy caused by Mr. Thorne’s
resignation.
*2, The Hon. A. K. BrapBURY : To ask the Honorable the Minister of Transport—

() What areas of land of five acres or more have been acquired by the Education Department for
State primary school purposes during the last five years.

(b) What is the location of and the number of acres comprising each purchase.

General Business.

Nortice or MoTioN :—

*]. The Hon. A. G. WarNER: To move, That he have leave to bring in a Bill to amend the Landlord and
Tenant Acts.

Government Business.
ORDERS OF THE DAY: —

*1. Gas aND Fuer CorroraTION (MORNINGTON UNDERTARING) BiLL—(from Assembly—Hon. J. W. Galbally)—
Second reading.

*2, RarLways (CoMMIsSIONERS’ SALARIES) BirL—(from Assembly—Hon. P. L. Coleman)—Second reading.

3. WatER BiLi—(from Assembly—Hon. D. P. J. Ferguson)—Second reading—~Resumption of debate (Hon. P.
T. Byrnes). ,

*4, PoricE OFFENCES (SPORTS GROUNDS) BiLL—(from Assembly—Hon. W. Slater)—Second reading.
%5, RAILWAY LoAN APPLICATION Bin—(from Assembly—Hon. P. L. Coleman)—Second reading.

*#6, JUDGES SALARIES BinL—(from Assembly—Hon. W. Slater)—Second reading.

*7, StaTE ForESTS LOAN APPLICATION BILL—(from Assembly—Hon. D. P. J. Ferguson)—Second reading.
*8. LocAL (GOVERNMENT (AMENDMENT) BILL—(from Assembly—Hon. J. W. Galbally)—Second reading.
%9, Warer (CONNEXIONS TO MAINS) BiLL—AMENDMENT oF THE AssEMBLY—To be considered.

%10, TRANSFER OF LAND Brr—(from Assembly—Hon. W. Slater)—Second reading.

11. Porice OFrENCES (RAFFLES) Biii—(Hon. W. Slater)—Second reading.

12. Stature Law RevisioN Bir—(Hon. P. L. Coleman)—Second reading.

ROY 8. SARAH, . CLIFDEN EAGER,
Clerk of the Legislative Council. President.

* Notifications to which an asterisk (*) is prefixed appear for the first time.

1702/64. (125 copies.)
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SESSIONAL COMMITTEES.

ELECTIONS AND QUALIFICATIONS.—(Appointed by Mr. President’s Warrant, 25th February, 1954).—
The Honorables P. T. Byrnes, G. L. Chandler, C. P. Gartsidet, G. S. McArthur, W. Slater, A. Smithf,
and I. A. Swinburne.

Srature Law Revision (Jomnt).—(Appointed 25th February, 1954).—The Honorables T. W. Brennan,
P. T. Byrnes, H. C. Ludbrook, G. 8. McArthur, I. A. Swinburne, and F. M. Thomas.

STanDING ORDERS.—(Appointed 28th April, 1954).—The Honorables the President, P. T. Byrnes, Sir Frank
Clarke, J. W. Galbally, C. P. Gartside, T. H. Grigg, W. MacAulay, D. J. Walters, and A. G. Warner.

House (Joint).—(Appointed 28th April, 1954).—The Honorables the President (ez officio), P. T. Byrnes,
E. P. Cameron, P. Jones, and I. A. Swinburne.

LisrarRY (JoInT).—(Appointed 28th April, 1954).—The Honorables the President, G. L. Chandler, W. O.
Fulton, R. R. Rawson, and W. Slater.

PRINTING.—(Appointed 28th April, 1954).—The Honorables the President, E. P. Cameron, G. L. Chandler,
J. W. Galbally, H. C. Ludbrook, W. MacAulay, A. R. Mansell, and ¥F. M. Thomas.

tAppointed 25th November, 1964.

By Authority: W. M. HousToN, Government Printer, Melbourne.
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MR. PRESIDENT TAKES THE CHAIR AT A QUARTER-PAST ELEVEN 0’CLOCK.

LEGISLATIVE COUNCIL.

Notices of Motion and Orders of the Day.

No. 24.

THURSDAY, 9t DECEMBER, 1954.

Questions.

1. The Hon. A. J. Baitey: To ask the Honorable the Minister of Transport—

(a) What were the voting figures for the Footscray and District Hospital Board of Management
election 1954—(i) after the first preference count; and (ii) after distribution of preferences.

(b) On what date was the election held.

(c) On what date was the resignation of Mr. R. Thorne, one of the re-elected Board members,
submitted.

(d) What was the last meeting attended by Mr. Thorne. .
(¢) Who has been elected by the Board of Management to fill the vacancy caused by Mr. Thorne’s
resignation.

*2. The Hon. G. L. CaanprEr: To ask the Honorable the Minister of Transport—What area of land does
the Housing Commission propose to reserve for recreation and park purposes in the—(i) Shire of
Dandenong ; (ii) Shire of Mulgrave; and (iii) Shire of Broadmeadows.

\

Government Business.
ORDERS OF THE DAy: —

*1. LaANDLORD AND TENANT BILL—AMENDMENTS OoF THE AssEMBLY—To be considered.

*2. TransPoRT REGULATION (AMENDMENT) Biui—(from Assembly—Hon. P. L. Coleman)—Second reading.
*3. ApoprioN OF CHILDREN (AMENDMENT) BILL—AMENDMENTS OF THE ASSEMBLY—To be considered.

*4. PusLic Works LoaN AppLiCATION Biir—(from Assembly—Hon. P. L. Coleman)—Second reading.

5. Jupees SavLariEs Birr—(from dssembly—Hon. W. Slater)—Second reading.

6. PoricE OrrENcES (RaFFLES) Biui—(Hon. W. Slater)—Second reading.

7. Stature Law REevision Biin—(Hon. P. L. Coleman)—Second reading.

ROY 8. SARAH, CLIFDEN EAGER,
Clerk of the Legislative Council. President.

SESSIONAL COMMITTEES.

EircTioNs AND QuariFicATIONS.—(Appointed by Mr. President’s Warrant, 25th February, 1954).—
The Honorables P. T. Byrnes, G. L. Chandler, C. P. Gartsidet, G. 8. McArthur, W. Slater, A. Smithf,
and I. A. Swinburne.

Statrure Law Revision (Joint).—(Appointed 25th February, 1954).—The Honorables T. W. Brennan,
P. T. Byrnes, H. C. Ludbrook, G. S. McArthur, I. A. Swinburne, and F. M. Thomas.

Stanpive OrDERS.—(Appointed 28th April, 1954).—The Honorables the President, P. T. Byrnes, Sir Frank
Clarke, J. W. Galbally, C. P. Gartside, T. H. Grigg, W. MacAulay, D. J. Walters, and A. G. Warner.

House (Joint).—(Appointed 28th April, 1954).—The Honorables the President (ex officio), P. T. Byrnes,
E. P. Cameron, P. Jones, and I. A. Swinburne.

Lisrary (Jornt).—(Appointed 28th April, 1954).—The Honorables the President, G. L. Chandler, W. O.
Fulton, R. R. Rawson, and W. Slater.

PrinTiNG.—(Appointed 28th April, 1954).—The Honorables the President, E. P. Cameron, G. L. Chandler,
J. W. Galbally, H. C. Ludbrook, W. MacAulay, A. R. Mansell, and F. M. Thomas.

tAppointed 25th November, 1954.

* Notifications to which an asterisk (*) is prefired appear for the first time.

By Authority: W. M. HousToN, Government Printer, Melbourne,
1702/54. (125 copies.)
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VICTORIA.

LEGISLATIVE COUNCIL.

MINUTES OF THE PROCEEDINGS.

No. 23.

TUESDAY, 7tz DECEMBER, 1954,

1. The President took the Chair and read the Prayer.

9. Message FroM His ExceELLENcY THE GOVERNOR.—The Honorable P. L. Coleman presented a Message
from His Excellency the Governor, informing the Council that he had, this day, given the Royal
Assent to the undermentioned Acts presented to him by the Clerk ot the Parliaments, viz. :—

Water Supply Loan Application Act.
Napier-street Bridge Act.

3. Porice OfFENCEs (Srorts GroUNDS) BiLL.—The President announced the receipt of a Message from
the Assembly transmitting a Bill intituled “dn Act to amend the ° Police Offences (Sports Grounds)
Aet 1931°” and desiring the concurrence of the Council therein.

On the motion of the Honorable W. Slater, the Bill transmitted by the foregoing Message was read a
first time and ordered to be printed and to be read a second time on the next day of meeting.

4. Gas anp FueL CorroraTION (MoRNINGTON UNDERTAKING) BILL.—The President announced the recéipt
of a Message from the Assembly transmitting a Bill intituled “ An Aot relating to the Purchase by
the Gas and Fuel Corporation of Victoria of the Gas Undertaking of the Shire of Mornington” and
desiring the concurrence of the Council therein. :

Op the motion of the Honorable J. W. Galbally, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and, by leave, to be read a second time later this day.

5. Rartway Loan AppLicaTiON Binn.—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled “ An Act to sanction the Issue and Application of Loan Moneys
for Works and Purposes relating to Railways, and for other purposes” and desiring the concurrence of
the Council therein. - ' '

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was
read a first ‘time and ordered to be printed and to be read a second time on the next day of
meeting. '

6. Raiways (CommisstoNERS® SALARIES) BriL.—The President announced the receipt of a Message from
the Assembly transmitting a Bill intituled “dAn Act to amend Section Sizty-siz of the ‘Railhways Act
1928°, and for other purposes” and desiring the concurrence of the Council therein. -

On the motion of the Honorable P. L. Coleman, the Bill transwitted by the foregoing Message was
read a first time and ordered to be printed and, by leave, to be read a second time later this day.

7. State Forgsts LoaN APPLICATION BinL.—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled “An Aot to. sanction the Issue and Application of Loan
Monies for Works and other Purposes relating to State Forests” and desiring the concurrence of the
Council therein. : :

On the motion of the Honorable D. P. J. Ferguson, the Bill transmitted by the foregoing Message was
read a first tine and ordered to be printed and to be read a second time on the next day of

meeting.
8. LocAL GovERNMENT (AMENDMENT) Brir.—The President announced the receipt of a Message from the

Assembly transmitting a Bill intituled “An Act to amend the Local Government Acts and the
Melbourne Building By-laws Acts, and for other purposes” and desiring the concurrence of the Council

therein. .
On the motion of the Honorable J. W. Galbally, the Bill transmitted by the foregoing Message was read a
first time and ordered to be Prmted and to be read a second time on the next day of meeting.

1701/54- ’ (240 copies.)
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9. TransFEr OF LanD Binn.—The President announced the receipt of a Message from the Assembly
transmitting a Bill intituled “ 4n Act-to amend and consolidate the Law relating to the Simplification
of the Title to and the Dealing with Estates and Interests in Land, and Jor other purposes” and
desiring the concurrence of the Council therein.

On the motion of the Honorable W. Slater, the Bill transmitted by the foregoing Message was read a
first time and ordered to be printed and to be read a second time on the next day of meeting.

10. Water (ConnNexiONs to MAiNs) Biir.—The President announced the receipt of a Message from the
Assembly returning this Bill and acquainting the Council that they have agreed to the same with
an amendment and desiring the concurrence of the Council therein.

Ordered—That the amendment made by the Assembly in this Bill be considered on the next day
of meeting.

11. Parers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid upon
the Table by the Cleck :—

Apprenticeship Acts—Amendment of Regulations—
Bread Trade Apprenticeship Regulations.
Dental Mechanic Trade Apprenticeship Regulations.
Fibrous Plastering Trade Apprenticeship Regulations.
Furniture Trades Apprenticeship Regulations.
Instrument Making Trade Apprenticeship Regulations.
Motor Mechanics Trades Apprenticeship Regulations.
Trade Committees Regulations.
Watchmaking ‘Trades Apprenticeship  Regulations.

Education Act 1928—Amendment of Regulation IV. (E).—Accountancy Certificate.

Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—
Part III.—Salaries, Increments and Allowances. = .
Soldier Settlement Act 1945—Report of the Soldier Settlement Commission for the year 1953-54.
Teaching Service Act 1946—Teaching Service (Classification, Salaries and Allowances)

Regvlations.—Regulations repealed—Regulations substituted.

Town and Country Planning Acts—Town and Country Planning Regulations (No. 5)—Interim
Development Order Appeals. ' :

12. PosTroNEMENT OF ORDERS OF THE Dav.—Ordered—That the consideration of Orders of the Day,
Government Business, Nos. 1 to 3 inclusive, be postponed until later this day.
\
13. BuiLpiNe OPERATIONS AND BulLDING MaTERIALS CONTROL (EXTENSION) BiLL.—The Order of the Day for

the second reading of this Bill having been read, the Honorable P. L. Coleman moved, That this Bill be
now read a second time. , .

Debate ensued.
Question—put.
The Council divided.

Ayes, 15. B .Noes, 16. '
The Hon. D. L. Arnott, ‘ The Hon. A. K. Bradbury (Zeller),
A. J. Bailey, P. T. Byrnes,
T. W. Brennan, 4 o E. P. Cameron (Teller), -
P. L. Coleman, . < G. L. Chandler,
D. P. J. Ferguson, W. O. Fulton,
J. W. Galbally, , C. P. Gartside,
J. J. Jones, T. H. Grigg,
P. Jones, H. C. Ludbrook,
J. A. Little, G. S. McArthur,
R. R. Rawson (Teller), W. MacAulay,
M. P. Sheehy, H. V. MacLeod,
W. Slater, A. R. Mansell,
A. Smith, 1. A. Swinburne,
F. M. Thomas, G. J. Tuckett,
G. L. Tilley (Teller). D. J. Walters,
A. G. Warner.

And so it passed in the negative.

14. River MurraY WateRs Brin.—This Bill was, according to Order and after debate, read a second time
and committed to a Committee of the whole. : h

House in Committee. : oo
The President resumed the Chair; and the Honorable W. MacAulay having reported that the Committee

had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed. ‘

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment. .

‘
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15. JupceEs Savaries Brin.—The President aqnounced the receipt of a Message from the Assembly
transmitting a Bill intituled “ An Act relating to Salaries and Allowances of Judges of the Supreme Court
of the State of Victoria and of Judges of County Courts” and desiring the concurrence of the Council
therein. )

On the motion of the Honorable W. Slater, the Bill transmitted by the foregoing Message was read a first
time and ordered to be printed and to be read a second time on the next day of meeting.
16. Town aND CouNTRY PLANNING (METROPOLITAN AREA) BinrL.—This Bill was, according to Order and after
debate, read a.second time and committed to a Committee of the whole.
House in Committee.

The President resumed the Chair; and the Honorable W. MacAulay having reported that the Committee
had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed. ‘

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.
17. Warer BiLn.—The Order of the Day for the second reading of this Bill having been read, the Honorable
D. P. J. Ferguson moved, That this Bill be now read a second time.
The Honorable P. T. Byrnes moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

18. PosTPONEMENT OF ORDER OF THE Dav.—Ordered—That the consideration of Order of the Day,
Government Business, No. 5, be postponed until later this day. :

19. Housine Brr.—This Bill was, according to Order and after debate, read a second time and committed
to a Committee of the whole. '
House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.
20. ADJOURNMENT.—ALTERATION OF Hour oF MErTriNg.—The Honorable P. L. Coleman moved, by leave,
That the Council, at its rising, adjourn until to-morrow at half-past One o’clock. , '
Question—put and resolved in the affirmative.

And then the Council, at forty-seven minutes past Eleven o’clock, adjourned until to-morrow.

ROY S. SARAH,
Clerk of the Legislative Council.

No. 24.

WEDNESDAY, $rz DECEMBER, 1954.

1. The President took the Chair and read the Prayer.

2. TransporT REQULATION (AMENDMENT) BiLn.—The President announced the rece}ipb of a Message.from
the Assembly transmitting a Bill intituled “ dn Act to amend the Law relating to the Regulation of
Transport, and for other purposes” and desiring the concurrence of the Council therein.

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was read a
first time and ordered to be printed and to be read a second time on the next day of meeting.

3. Laxp Tax Brin.—The President announced the receipt of a Message from the _Assembly_transmitting a

' Bill intituled “ An Act to declare the Rates of Land Taw for the Year ending the thirty-first day of

December One thousand nine hundred and fifty-five” and desiring the concurrence of the Council therein.

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was read a
first time and ordered to be printed and, by leave, to be read a second time later this day.

4. ADOPTION OF CHILDREN (AMENDMENT) BrrrL.—The President announced the receipt of a Message from
" the Assembly returning this Bill and acquainting the Council that they have agreed to the same with
amendments and desiring the concurrence of the Council therein. ' :

Ordered—That the amendments made by the Assembly in this Bill be considered later this day.

53
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5. LANDLORD AND TENANT (AMENDMENT) BILL (No. 2).—On the motion of the Honorable A. G. Warner,:

10.

11.

leave was given to bring in a Bill to amend the Landlord and Tenant Acts.
The Honorable A. G. Warner moved, That this Bill be now read a first time.
Question—put.
The Council divided.

Ayes, 12. Noes, 17.
The Hon. A. K. Bradbury, The Hon. D. L. Arnott,
P. T. Byrnes, - A. J. Bailey,
E. P. Cameron, T. W. Brennan,
G. L. Chandler, v ! - P. L. Coleman,
T. H. Grigg (Teller), - D. P. J. Ferguson,
H. C. Ludbrook (Teller), J. W. Galbally,
W. MacAulay, , C. P. Gartside,
A. R. Mansell, J. J. Jones,
I. A. Swinburne,  P. Jones (Teller),
G. J. Tuckett, ‘ : J. A. Little,
D. J. Walters, , H. V. MacLeod,
A. G. Warner. ' R. R. Rawson,
M. P. Sheehy,
W. Slater,
A. Smith, :
F. M. Thomas (Zeller),
G. L. Tilley.

And so it passed in the negative.

. Gas aND FueL CorrorATION (MORNINGTON UNDERTAKING) Biin.—This Bill was, according. to Order and

after debate, read a second time and committed to & Committee of the whole.
House in Committee. ' '

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

. Rarwways (CommissioNERs’ Savrariks) BruL.—This Bill was, according to Order and after debate, read a

gsecond time and committed to a Committee of the whole.
House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third
time and passed. ’

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

. WaTer BiLL.—The Order of the Day for the fesumption of the debate on the question, That this Bill be

now read a second time, was read and, after further debate, the question being put was resolved in the
afirmative.—Bill read a second time and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment. ‘

. PoSTPONEMENT OF ORDERS OF THE Davy.—Ordered—That the consideration of Orders of the Day,

Government Business, Nos. 4 to 6 inclusive, be postponed until later this day.

STATE ForEsTs Loaw AppLicaTroN BiLn.—This Bill was, according to Order and after debate, read a second
time and committed to a Committee of the whole. ' :

- House in Committee.

The President resumed the Chair ; and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed.

Ordered—That the Bill be returned to the Assembly with a Message ‘acquainting them that the Council
have agreed to the same without amendment. -

Rarwway Loan AppricaTioN Brr.—This Bill was, according to Order and after debate, read a second
time and committed to a Committee of the whole.

House in Committee. ; ‘ ‘
The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee

had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed. ’

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.
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12. PoLice Orrences (Sporrs GrounDs) BiLL.—This Bill was, according to Order and after debate, read
a second time and committed to a Committee of the whole.
House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

13. PosTPONEMENT OF ORDERS OF THE Day.—Ordered—That the consideration of Orders of the Day,
Government Business, Nos. 8 and 9, be postponed until later this day.

14. TransFER OF LanD Birn.—This Bill was, aceording to Order and after debate, read a second time
and committed to a. Committee of the whole.

House in Committee.
The Deputy-President resumed the Chair; and the Honorable W. MacAulay having reported that the

Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

15. LocsL GOVERNMENT (AMENDMENT) B1ir.—This Bill was, according to Order and after debate, read a
second time and committed to a Committee of the whole.

House in Committee.
The President resumed the Chair, and the Honorable D. J. Walters having reported that the

Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

16. WaTer (ConnNexioNs To Mains) BiLL.—The Order of the Day for the consideration of the amendment
made by the Assembly in this Bill having been read, the said amendment was read and is as
follows :—

Clause 2, line 8, after “ section ” ingert *“ insofar as applies to the pipe between such tenement and the
pipe of the Authority”.

On the motion of the Honorable J. W. Galbally, and after debate, the Council agreed to the
amendment made by the Assembly and ordered the Bill to be returned to the Assembly with a
Message acquainting them therewith.

17. PusLic Works Loan AppricaTiON BiiL.—The President announced the receipt of a Message from
the Assembly transmitting a Bill intituled “An dct to sanction the Issue and Application of Loan
Money for Public Works and other Purposes” and desiring the concurrence of the Council therein.

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

18. LaNDLORD AND TENANT BirL.—The President announced the receipt of a Message from the Assembly
returning this Bill and acquainting the Council that they have agreed to the same with amendments
and desiring the concurrence of the Council therein. _

Ordered—That the amendments made by the Assembly in this Bill be considered on the next day of
meeting.

19. Lanp Tax Buin.—This Bill was, according to Order and after debate, read a second time and
committed to a Committee of the whole.

House in Committee.

The President resumed the Chair: and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time

and passed. ‘

~ Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

920. ApsourNMENT.—The Honorable P. L. Coleman moved, That the House do now adjourn.

Debate ensued. ‘
Question—put and resolved in the affirmative.

And then the Council, at three minutes past Eleven o’clock, adjourned until to-morrow.

ROY S. SARAH,
Clerk of the Legislative Council.
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No. 25.

THURSDAY, 9te DECEMBER, 1954.

1. The President took the Chair and read the Prayer.

2. Starures AMENDMENT BiLL.—The President announced the receipt of a Message from the Assembly
acquainting the Council that they have agreed to this Bill without amendment.

3. PapErs.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid upon
the Table by the Clerk :—

Land Act 1928—Certificates of the Minister of Education relating to the proposed compulsory
resumption of land for the purposes of schools at Beaumaris and Thomastown (two papers).

Supreme Court Act 1928—Amendment of Supreme Court Office Fees Regulations 1954.

4. LanpLorp AND TENANT Birn.—The Order of the Day for the consideration of the amendments made by
the Assembly in this Bill having been read, the said amendments were read and are as follows :—

1. Clause 4,

4. Clause 8,

sub-clause (1), lines 24-29, omit words beginning “at the commencement ™ and

endmg at the end of the sub-clause and insert :—

“at the first day of November One thousand nine hundred and ﬁfty—four were
unoccupied or were occupied by a lessee solely for residential purposes, were not a
boarding-house or a common lodging-house Wlthm the meaning of the Health Act
1928 and were not sub-let in part to any person” :

page 3, sub-clause (4), line 12, after “applies” insert ‘ (including, where the
premises are unoccupied, an intending lessor and an intending lessee) .

page 3, sub-clause (4), lines 16-18, omit “ and the provisions of the Landlord and
Tenant Act 1948 (except section twenty-five thereof) shall apply thereto accordingly
and insert “ and no further proceedings for the fixing of the fair rent of those
premises shall be commenced by either of the parties to the agreement during the
period specified in that behalf in the agreement or, if no such period is specified,
during the period of six months next after the day from which the fair rent is altered
by the agreement except on the ground referred to in paragraph (b) or paragraph
(c) of sub-section (1) of section twenty-five of the Landlord and Tenant Act 1948 ”.

lines 12-16, omit ““ not being less than one-half of the amount of a total permanent
incapacity pension payable for the time being ” and insert “‘ of not less than Three
pounds a week ”.

On the motion of the Honorable W. Slater, and after debate, the Council agreed to the amendments made
by the Assembly and ordered the Bill to be returned to the Assembly with a Message acquainting them

therewith.

5. TRANSPORT REGULATION (AMENDMENT) BirL.—This Bill was, according to Order and after debate, read
a second time and committed to a Committee of the whole.

House in Committee.
The President resumed the Chair;

and the Honorable D. J. Walters having teported that the Committee

had agreed to the Bill without amendment, the Report was adopted.

The Honorable P. L.

Debate ensued.
.Question—put.

The Council divided.

Coleman moved, That the Bill be now read a third time.

Ayes, 17.
The Hon. D. L. Arnott,
A. J. Bailey (Teller),
T. W. Brennan (Teller),
P. L. Coleman,
D. P. J. Ferguson,
J. W. Galbally,
C. P. Gartside,
J. J. Jones,
P. Jones,
J. A. Little,
H. V. MacLeod,
R. R. Rawson,
M. P. Sheehy,
W. Slater,
A. Smith,
F. M. Thomas,
G. L. Tilley.

Noes, 14.

The Hon. A. K. Bradbury (Zeller),
P. T. Byrnes,
E. P. Cameron,
G. L. Chandler,
W. 0. Fulton (Teller),
T. H. Grigg,
H. C. Ludbrook,
G. S. McArthur,
W. MacAulay,
A. R. Mansell,
I. A. Swinburne,
G. J. Tuckett,
D. J. Walters,
A. G. Warner.

And so it was resolved in the affirmative.—Bill read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council

have agreed to the same without amendment.
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PoSTPONEMENT oF ORDERS OF THE Day.—Ordered—That the consideration of Orders of the Day,
Government Business, Nos. 3 and 4, be postponed until later this day.

JupcEs SavariEs Binr.—This Bill was, according to Order and after debate, read a second time with
the concurrence of an absolute majority of the whole number of the Members of the Legislative Council
and committed to a Committee of the whole. :

House in Committee.

The President resumed the Chair; and the Honorable D. J. Walters having reported that the Committee
had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third time
with the concurrence of an absolute majority of the whole number of the Members of the Legislative
Council and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

. ADOPTION OF CHILDREN (AMENDMENT) BILL.—The Order of the Day for the consideration of the

amendments made by the Assembly in this Bill having been read, the said amendments were read
and are as follows :—

1. Clause 4, line 25, omit ““inserted ” and insert  substituted .
2. Clause 4, line 32, omit “ Secretary ”’ and insert ““ Director ”.

Amendment 1 agreed to.
Amendment 2 disagreed with.

Ordered—That the Bill be returned to the.Assembly with a Message acquainting them therewith.

. PuBLic Works Loan AppricaTioN BirL.—This Bill was, according to Order and after debate, read a

second time and committed to a Committee of the whole.
House in Committee. ,
The President resumed the Chair; and the Honorable D. J. Walters having reported  that the

Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

Parers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :— :

Hospitals and Charities Act 1948—<Report of the Hospitals and Charities Commission for the
year 1953-54.

Soldier Settlement Acts—Amendment of Regulations.

APPROPRIATION Biir—The President announced the receipt of a Message from the Assembly
transmitting a Bill intituled *“ An Act to apply a sum out of the Consolidated Revenue to the service of
the year ending on the thirtieth day of June One thousand nine hundred and fifty-five and to appropriate
the Supplies granted in this Session of Parliament” and desiring the concurrence of the Council
therein.

On the motion of the Honorable P. L. Coleman, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and, by leave, to be read a second time later this day.

The Honorable P. L. Coleman moved, That this Bill be now read a second time.

The Honorable A. G. Warner moved, as an amendment, That all the words after * That >’ be omitted
with the view of inserting in place thereof the words “ this House is of the opinion that the annual

" Appropriation Bill should not be passed at this stage, but that a further Supply Bill granting Supply
to the end of April next should be substituted .-

Debate ensued. :

Question—That the words proposed to be omitted stand part of the question—put.

The Council divided.

Ayes, 17. Noes, 14.
The Hon. D. L. Arnott, The Hon. A. K. Bradbury,
A. J. Bailey, P. T. Byrnes,

T. W. Brennan,
P. L. Coleman,
D. P. J. Ferguson,

E. P. Cameron,
G. L. Chandler,
W. O. Fulton,

J. W. Galbally,

C. P. Gartside,

J. J. Jones,

P. Jones (Zeller),

J. A. Little (Teller),
H. V. MacLeod,

T. H. Grigg (Teller),

H. C. Ludbrook (Teller),
G. S. McArthur,

W. MacAulay,

A. R. Mansell,

I. A. Swinburne,

R. R. Rawson, G. J. Tuckett,
M. P. Sheehy, D. J. Walters,
W. Slater, A. G. Warner.
A. Smith,

F. M. Thomas,

. L. Tilley.

And so it was resolved in the affirmative.—Amendment negatived.

Question—That this Bill be now read a second time—put and resolved in the affirmative
second time and committed to a Committee of the whole. ‘

. Bill read a
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And the Council having continued to sit until after Twelve o’clock—
FRIDAY, 10rz DECEMBER, 1954.

House in -Committee. y

The President resumed the Chair; and the Honorable D. J. Walters having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill
was read a third time and passed. '

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

12. ApopTION OF CHILDREN (AMENDMENT) BirL.—The President announced the receipt of a Message from
the Assembly acquainting the Council that they do not insist on the amendment made by the
Assembly in this Bill with which the Council have disagreed.

13. ApjourNMENT.—The Honorable P. L. Coleman moved, by leave, That the Council, at its rising, adjourn
until a day and hour to be fixed by the President or, if the President is unable to act on account
of illness or other cause, by the Chairman of Committees, which time of meeting shall be notified
to each Honorable Member by telegram or letter.

Question—put and resolved in the affirmative.
The Honorable P. L. Coleman moved, That the House do now adjourn.
Debate ensued.

"‘Question—put and resolved in the affirmative.

And then the Council, at thirty-two minutes past Twelve o’clock in the morning, adjourned until a day
and hour to be fixed by the President or, if the President is unable to act on account of illness or
other cause, by the Chairman of Committees, which time of meeting shall be notified to each
Honorable Member by telegram or letter.

ROY 8. SARAH,
Clerk of the Legislative Council.

By Authority: W. M. HousToN, Government Printer, Melbourne.



MR. PRESIDENT TAKES THE CHAIR AT A QUARTER TO FIVE 0’CLOCK.

LEGISLATIVE COUNCIL.

-

Notices of Motion and Orders of the Day.

No. 25.

TUESDAY, 19t APRIL, 1955.

Government Business.

ORDERS OF THE DAy :—

1. Porick OFrFeNcEs (RaFrLEs) BiL—(Hon. W. Slater)—Second reading.
2. Statute Law REevisioN Binr—Second reading. '

General Business.

NoticE oF MoTION :—
*]. The Hon. A. G. WarNEr: To move, That he have leave to bring in a Bill to amend the Landlord and

Tenant. Acts.
ROY 8. SARAH, CLIFDEN EAGER,
Clerk of the Legislative Council. . President.

SESSIONAL COMMITTEES.

ELECTIONS AND QUALIFICATIONS.—(Appointed by Mr. President’s Warrant, 25th February, 1954).—
The Honorables P. T. Byrnes, G. L. Chandler, C. P. Gartsidet, G. S. McArthur, W. Slater, A. Smitht,
and 1. A. Swinburne. :

StatuTe Law Revision (Joint).—(Appointed 25th February, 1954).—The Honorables T. W. Brennan,
P. T. Byrnes, H. C. Ludbrook, G. S. McArthur, I. A. Swinburne, and F. M. Thomas.

StanpING ORDERS.—(Appointed 28th April, 1954).—The Honorables the President, P.T. Byrnes, J. W. Galbally,
C. P. Gartside, T. H. Grigg, W. MacAulay, D. J. Walters, and A. G. Warner.

House (Joint).—(Appointed 28th April, 1954),—The ‘Honorables the President (ex officio), P. T. Byrnes,
E. P. Cameron, P. Jones, and I. A. Swinburne.

Lisrary (JoINT).—(Appointed 28th April, 1954).—The Honorables the President, G. L. Chandler, W. O.
Fulton, R. R. Rawson, and W. Slater.

PRINTING.—(Apf)ointed 98th April, 1954).—The Honorables the President, E. P. Cameron, G. L. Chandler,
J. W. Galbally, H. C. Ludbrook, W. MacAulay, A. R. Mansell, and F. M. Thomas.

+Appointed 25th November, 1954.

* Notifications to which an asterisk (*) is prefixed appear .for the first time.

By Authority: W. M. HousTtoN, Government Printer, Melbourne
1702/54 (350 copies.)
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VICTORIA.

LEGISLATIVE COUNCIIL.

MINUTES OF TE

No.

E PROCEEDINGS.

26.

TUESDAY, 19tz APRIL, 1955.

L&

‘1. The Council met in accordance with adjournment, the President, pursuant to resolution, having fixed
this day at half-past Four o’clock as the time of meeting.

‘2. The President took the Chair and read the Prayer.

-3. ReTurNs 170 WrIrs.—The President announced that on the 17th December last and the 25th February last
respectively, he had issued Writs for the election of Members to serve for the undermentioned Provinces
in the places of the Honorables Sir James Arthur Kennedy and Sir Francis Grenville Clarke, K.B.E.
deceased, and that such Writs had been returned to him and by the indorsements thereon it ’appeare(i
that the following Members had been elected in pursuance thereof :—

The Honorable Lindsay Hamilton Simpson Thompson for the Higinbotham Province.
The Honorable Charles Sherwin Gawith for the Monash Province.

-4, SwEARING-IN OF NEw MeumBERs.—The Honorables Lindsay Hamilton Simpson Thompson and Charles
Sherwin Gawith, having been introduced, took and subscribed the Oath of Allegiance.

5. MEssaces FrRoM His ExceriENcY THE GOVERNOR.—The Honorable J. W. Galbally presented Messages

from His Excellency the Governor informing the Council that he had, on the dates mentioned hereunder,
given the Royal Assent to the undermentioned Acts presented to him by the Clerk of the Parliaments,

viz., i—
On the 13th December, 1954—

Health (Amendment) Act.
Forests (Amendment) Act.

On the 14th December, 1954—

Co-operative Housing Societies (Guarantees) Act.

Miduives (Amendment) Act.

State Electricity Commassion (Borrowing) Act.

Justices (Amendment) Act.

Fire Brigades (Amendment) Act.
Mildura College Lands (Amendment) Act.
Country Roads (Amendment) Act.

Soldier Settlement (Financial) Act.

River Murray Waters Act.

Town and Country Planning (Metropolitan Area) Act.

Housing Act.

Gas and Fuel Corporation (Mornington Undertaking) Act.

Railways (Commissioners’ Salaries) Act.
Water Act.

State Forests Loan Application Act.
Railway Loan Application Act.

Police Offences (Sports Grounds) Act.
Transfer of Land Act.

Local Government (Amendment) Act.
Land Tax Act.

Water (Connezions to Mains) Act.
Statutes Amendment Act.

Landlord and Tenant Act.

Transport Regulation (Amendment) Act.
Judges Salartes Act.

Public Works Loan Application Act.
Adoption of Children (Amendment) Act.

Hide and Leather Industries (Suspension) Act.

3097/55. (240 copies.)
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6. HipE axp LeatHer INDusTRIES (SusPENnsioN) Birn.—The President announced the receipt of a Message:
from the Assembly acquainting the Council that they have agreed to this Bill without amendment.

7. Strature Law Revision ComMITTEE—WATER Acts CompensarioN Provisions.—The Honorable F. M.
Thomas brought up a Progress Report from the Statute Law Revision Committee on amendments of”
the Statute Law for the removal of any anomalies in the provisions of Division 2 of Part VI. of the
Water Act 1928, as amended, relating to the liability of Water Authorities to make compensation in
respect of injury loss or damage caused by works of such Authorities and the procedure for settling
disputes in relation thereto.

Ordered to lie on the Table and be printed together with the Minutes of Evidence and Appendices.

8. ParErs.—The Honorable J. W. Galbally presented, by command of His Excellency the Governor—
Building Regulations—Report of Board of Inquiry.
Indeterminate Sentences Board—Report for the year 1953-54.

Severally ordered to lie on the Table.
The following Papers, pursuant to the directions of several Acts of Parliament, were laid upon the.
Table by the Clerk :—
Adoption of Children Act 1928—Adoption of Children (Consents to Adoption and Revocation of
Consents) Rules 1955.
Adult Education Act 1946—Adult Education Regulations 1955.
Coal Mines Regulation Act 1928—Report of the General Manager of the State Coal Mines, including
the State Coal Mines Balance-sheet and Statement of Accounts, duly audited, &c., for the year
1953-54.
Companies Act 1938—Return by Prothonotary of business of the Supreme Comt in connexion with
the winding-up of Companies during the year 1954.
Constitution Act Amendment Act 1928—Part IX.—Statement of Alteration of Classification in the
Department of the Legislative Assembly.
Corneal Grafting Act 1954—Corneal Grafting Regulations 1955.
Country Fire Authority Acts—
Amendment of Regulations (two papers).
Report of the Country Fire Authority for the year 1953-54.
Country Roads Act 1928—Report of the Country Roads Board for the year 1953-54.
County Court Act 1928—

Amendment of County Court Rules 1930.
Order in Council relating to Fees in County Courts.

Dairy Products Acts—Report of the Dairy Products Board for the six months ended 30th June,
1954.
Discharged Servicemen’s Preference Act 1943—Amendment of Regulations (two papers).
Dried Fruits Act 1938—
Amendment of Regulations.
Statement of Receipts and Expenditure and Balance-sheet of the Dried Fruits Board for the
year 1954.
Education Act 1928—Amendment of Regulation XXI.—Scholarships.
Explosives Act 1928—
Amendment of Regulations relating to the manufacture of explosives.
Orders in Council relating to—

Classification of Explosives—Categories; Class 3—Nitro-Compound (two papers) ;
Class 6—Ammunition ; Class 7—Firework.

Definition of Explosives—Categories; Class 3—Nitro-Compound (two papers) ;
Class 6—Ammunition ; Class 7—Firework.

Report of the Chief Inspector of Explosives on the working of the Act for the year 1954.
Fire Brigades Acts—

Amendment of Metropolitan Fire Brigades General Regulations 1951.

Report of the Metropolitan Fire Brmades Board for the year 1953-54.

Fisheries Acts—Notice of Intention to Issue a Proclamation respecting netting at the mouths of
the Erskine and George Rivers, near Lorne.

Free Library Service Board Act 1946—Report of the Free Library Servme Board for the year
1953-54.
Friendly Societies Act 1928 and Benefit Associations Act 1951-—Report of the Government Statist
on-—
Friendly Societies for the year 1952-53.
Benefit’ Associations for the period ended 30th September, 1954.
Fruit and Vegetables Acts—Amendment of Regulations—Potatoes. .
Geelong Waterworks and Sewerage Act 1928—Balance-sheet of the Geelong Waterworks and
Sewerage Trust as at 30th June, 1954.

Grain Elevators Act 1934—Report of the Grain Elevators Board for the year ended 3lst October,
1953.
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Justices Acts—Amendment of Rules under the Justices Acts (four papers).

Labour and Industry Act 1953—
Regulations fixing holidays in certain trades (three papers).
Report of the Department of Labour and Industry for the year 1953.

Land Act 1928—Certificates of the Minister of Hducation relating to the proposed compulsory
resumption of land for the purposes of schools at Bentleigh, Berwick, Braeside, Brunswick
North-West, Clarinda, Clayton, Dandenong, Drouin, Footscray North, Glenroy West, Keilor,
Keon Park, Koonung, Krowera, Lyndale, Merrilands, Moorabhin, Paisley, Southwood, Syndal
South, Warracknabeal, and Warrnambool East (twenty-two papers).

Landlord and Tenant Acts—Landlord and Tenant Regulations No. 4.

Marketing of Primary Products Act 1935—

Maize Marketing Board—Regulations—Twentieth period of time for the computation of or
accounting for the net proceeds of the sale of maize.

Seed Beans Marketing Board—Amendment of Seed Beans Marketing Board Regulations
1954,

Medical Act 1928—Pharmacy Board of Victoria—Pharmacy Regulations 1955.
Melbourne and Metropolitan Board of Works Act 1928—Statement of Accounts and Balance-sheet
of the Board together with Schedule of Contracts for the year 1953-54.
Mental Hygiene Authority Act 1950—Mental Hygiene Authority Regulations 1955 (No. 1).
Midwives Acts—Midwives Regulations 1955 (No. 1).
Milk and Dairy Supervision Acts—Amendment of Dairy Produce Regulations.
Milk Board Acts— :
Amendment of Regulations.
Statement and Account showing all moneys received and paid by the Milk Board during
the year 1953-54 and all assets and liabilities of the Board.
Milk Pasteurization Act 1949—Regulation prescribing a district.
Motor Car Act 1951 and Workers Compensation Act 1951—Report, Profit and Loss Account, and
Balance-sheet for the year 1953-54 of—
State Accident Insurance Office.
State Motor Car Insurance Office.
Police Regulation Acts—
Amendment of Police Regulations 1951.
Determinations Nos. 52 and 53 of the Police Classification Board (two papers).
Portland Harbor Trust Act 1949—Amendment of Regulations.
Public Library National Gallery and Museums Acts—Reports, with Statements of Income and
Expenditure, for the year 1953-54, of the—
Trustees of the Museum of Applied Science.
Trustees of the National Gallery.
Trustees of the National Museum.
Trustees of the Public Library.
Building Trustees of the Public Library, National Gallery and Museums.
~ Public Service Act 1946—
' Amendment of Public Service (Governor in Council) Regulations—Part IV.—Leave of
Absence (two papers).
Amendment of Public Service (Public Service Board) Regulations—
Part III.—Salaries, Increments and Allowances (twenty-six papers).
Part VI.—Travelling Expenses (two papers).
Railways Act 1928—Report of the Victorian Railways Commissioners for the quarter ended 30th
September, 1954.
Registration of Births Deaths and Marriages Act 1928—

Amendment of Births Deaths and Marriages Regulations 1952.
General Abstract of the number of Births, Deaths, and Marriages registered during the year

1954.
Road Traffic Acts—

Road Traffic (Country) Regulations 1955.
Road Traffic (Metropolitan) Regulations 1955.

River Improvement Act 1948—Mitta Mitta River Improvement Trust—Regulations for the Electior
and Term of Office of Commissioners.

River Murray Waters Act 1915—Report of the River Murray Commission for the year 1953-54.
Rural Finance Corporation Act 1949—Amendment of Rural Finance Corporation Regulations 1950.

Soil Conservation and Land Utilization Acts—Report of the Soil Conservation Authority for the
year 1953-54.
State Hlectricity Commissic)p Acts—
Amendment of Restrictions on Electrical Apparatus Regulations.
Yallourn Works Protection Regulations 1954.

State Savings Bank Act 1928—General Order No. 50.
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Superannuation Act 1928—Report of the State Superannuation Board for the year 1953-54.
Supreme Court Acts—

Amendment of Rules of the Supreme Court (two papers).
Amendment of Supreme Court Office Fees Regulations 1954.

Teaching Service Act 1946—

Teaching Service (Classification, Salaries and Allowances) Regulations—All Regulations
repealed—Regulations substituted.

Amendment of Regulations— :
Teaching Service (Classification, Salaries and Allowances) Regulations (four papers).
Teaching Service (Governor in Council) Regulations (two papers).
Teaching Service (Teachers Tribunal) Regulations (twenty papers).

Report of the Teachers Tribunal for the year 1953-54.

Town and Country Planning Act 1944—
Report of the Town and Country Planning Board for the year 1953-54.
Town and Country Planning Regulations (No. 6).

Trotting Races Act 1946—Amendment of Regulations.
Water Acts—Report of the State Rivers and Water Supply Commission for the year 1953-54.
Weights and Measures Acts—Amendment of Weights and Measures Regulations 1952.

- Workers Compensation Act 1951—

Workers Compensation Board (Amendment) Regulations 1954.
Workers Compensation Board Fund—Balance-sheet and Statement of Receipts~-and
Expenditure for the year 1953-54.

9. Tae Late HonoraBLE SIr Francrs GRENVILLE CLARKE, K.B.E.—The Honorable J. W. Galbally moved,
by leave, That this House place on record its deep regret at the death of the Honorable Sir Francis
Grenville Clarke, K.B.E., one of the Members for the Monash Province, a former Member for the old
Northern and Melbourne South Provinces, a former Minister of the Crown, and a former President of
the Council, and its keen appreciation of the long and valuable services rendered by him to the Parliament
and the people of Victoria. '

And other Honorable Members and the President having addressed the House—
The question was put and, Honorable Members signifying their assent by rising in their places,
unanimously resolved in the affirmative.
10. ApyourNMENT.—The Honorable J. W. Galbally moved, by leave, That the Council, at its rising, adjourn
until Tuesday next.
Question—put and resolved in the affirmative.

The Honorable J. W. Galbally moved, That the House, out of respect to the memory of the late Honorable
Sir Francis Grenville Clarke, K.B.E., do now adjourn. '

Debate ensued.
Question—put and resolved in the affirmative.

And then the Council, at thirty-four minutes past Five o’clock, adjourned until Tuesday next.

ROY S. SARAH,
Clerk of the Legislative Council.

By Authority: W, M. HousToN, Government Printer, Melbourne,
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Session 1954-55.

QUESTIONS ASKED BY HONORABLE MEMBERS, AND REPLIES THERETO.

63

3848/52.

> Name of Member and Subject-matter. Ng?g_l)lggpgi 52%?3:.
(Question.) (Reply.)
ARNOTT, Hon. D. L—
Soldier Settlement Commission—Expenditure on World War II. Soldier Settle-
ment—Applicants to be settled . . . 3 349
State Electricity Commission—Supyply of power to Portland disbrict 9 1224
BAILEY, Hon A. J.—
Albert Park Trust—Government Nominee. . 16 1970
Hospitals and Charities Commlssmn—Footscray and Dlstnct Hospltal—Electlon .
of Board of Management . . 23, 24 2604, 2711
Railway Depaltmenfr—Hos’oels for mlcrant employees 3 349
BRADBURY, Hon A. K.—
Education Department—Acquisition of land for State primary schools 23 2605
State Electricity Commission—Applications under “ Self- help ” schemes 11 1461
Swimming Pools—Government Subsidies . 17 2036
BRENNAN, HON. T. W.—
Pay-roll Tax—Payments through State instrumentalities 8 1162
BYRNES, Hon. P. T.—
Interstate Road Transport—Permit fees—Privy Council decision—Ministerial
statement .. 17 2031
“CAMERON, Hon E. P.—
Argentme Ants—Declaration as pests . 4 -436
Camberwell City Council—Application for transfer of land on which to build &
Town Hall .. .. 2 283
Housing Comm1ss1on—Broadmeadows—Somerbon Area—Acqulsltlon Notices 7 1049
Melbourne and Metropolitan Tramways Board—Bus timing on Bourke-street
route .. .. 14 1759
Police Dmmphne ‘Board—Dismissal of Officer 11 1461
Soldier Settlement Commission—
Capital value of blocks—Cost of Improvements—Comparable figures 15, 19 1846, 2232
Interim leases to settlers 4 436
Tattersall Consultations—Government revenue—Ticket- selhng facilities 6 771
Transport Regulation Board—Refusals of Applications to increase fares on
bus routes .. . 10 1348
‘CHANDLER, Hon. G. L.—
Electoral—Electors enrolled for Legislative Council Provinces 12 1570
Housing Commission—
Area of land reservations 22 2501
Reservations for recreation and park purposes .. .. .. 24 2711, 2762
Loan Funds—Semi-governmental borrowing—Amounts available to State
mstrumentalities . 6 770
Melbourne and Metropolitan Board of Works—Apphcatlons for Loans .. 8 1163
State Rivers and Water Supply COIIlmISbIOIl——PI’IOI‘lty of Cobbledick’s Ford
reservoir—Water storage schemes 10 1347
FULTON, Hon. W. O0.—
Agriculture Department—
Qubsidized veterinary services 12 1570
Veterinary scholarships—Veterinary surgeons employed 10 1348
Housing Commission—Country replesentatlon on Commission 10 1349
‘GARTSIDE, Hon. C. D
TLandlord and Tenant Act—Stabilization of rents 12 1570
JONES, Hon. P.—
Tdumh(m Department—Government scholarships .. 6 771
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Questions ASEED BY HoNoORABLE MEMBERS, AND REPLIES THERETO—continued.

Name of Member and Subject-matter. ng?,‘c’ébf’ip‘fr g‘;‘,‘ja‘,ﬁ
(Question.) (Reply.)
LUDBROOK, Hon. H. C.—
Penal Department—
Langi Kal Kal Training Farm—
Hoursmor of Inmates according to age~—Transfer of farm to Children’s
Welfare Department . 12 1569
Rehabilitation and instruction of ‘inmates 12 1568
Prisoners at Pentridge Gaol and Langi Kal Kal Training Farm in certain age
groups . 6 772
MACAULAY, Hon. W.—
Forests Commission—Acquisition of land for re-afforestation 20 2315
Licensing Court—Applications for licences 16 1969
Railway Department—Disposal of Yarram-Woodside Lallway land 8 1162
MANSELL, Hon. A. R.—
Sewerage Authorities—Formula for Government assistance .. 15 1845
SWINBURNE, Hon I. A—
Agriculture Department—Commonwealth grants for extension work .. 10 1347
Railway Department—Wodonga-Cudgewa service .. 8 1162
State Rivers and Water Supply Commission—Tallangatta townshlp Jand values 8 1163
Uniform Building Regulations—Report by Committee .. .. 8 1162
WARNER, Hon. A. G.—
Housing Commission—
Revenue from rentals and losses from rental rebates 12 1569
Tenders for shopping sites at Heidelberg 16 1969
Prices Branch—Items controlled . 17 2037
Road Accidents—Incidence of casualties accordmg o time of occurrence 6 7M1
Sunday Newspapers—Sale in Melbourne 16 1970
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No. 184] | FRIDAY, APRIL 22, [1955

PROROGUING THE PARLIAMENT OF VICTORIA.

PROCLAMATION

By His Excellency the Governor of the State of Victoria and its Dependencies in the Commonwealth
of Australia, &c., &c., &c.

WHEREAS by The Constitution Act it was amongst other things enacted that it should be lawful for the

Governor to fix such places within Victoria, and, subject to the limitation therein contained, such times
for holding the first and every other Session of the Council and Assembly, and to vary and alter the same
respectively in such manner as he might think fit; and also from time to time to prorogue the said Council and
Assembly, and to dissolve the said Assembly, by Proclamation or otherwise, whenever he should deem it expedient :
And whereas it is expedient to prorogue the said Council and Assembly, called “ The Parliament of Victoria ™ :
Now therefore I, the Governor of the State of Victoria in the Commonwealth of Australia, in exercise of the power
conferred by the said Act, do by this my Proclamation prorogue the said Council and Assembly, called “ The
Parliament of Victoria ”, until Wednesday, the twenty-seventh day of April, 1955.

Given under my Hand and the Seal of the State of Victoria aforesaid, at Melbourne, this twenty-second
day of April, in the year of our Lord One thousand nine hundred and fifty-five, and in the fourth

year of the reign of Her Majesty Queen Elizabeth II.
(L.8.) DALLAS BROOKS.

By His Excellency’s Command,
JOHN CAIN,

Premier.
Gop sAVE THE QUEEN !

DISCHARGING MEMBERS OF THE LEGISLATIVE COUNCIL FROM ATTENDANCE AND
DISSOLVING THE LEGISLATIVE ASSEMBLY.

PROCLAMATION

By His Excellency the Governor of the State of Victoria and its Dependencies in the Commonwealth of Australia,
&e., &c., &ec.

HEREAS by The Constitution Act it was amongst other things enacted that it should be lawful for the

; » Governor to fix such places within Victoria and, subject to the limitation therein contained, such times for

holding the first and every other Session of the Council and Assembly, and to vary and alter the same respectively

in such manner as he might think fit; and also from time to time to prorogue the said Council and Assembly,

and to dissolve the said Assembly, by Proclamation or otherwise, whenever he should deem it expedient: And
No. 184.—3954/55.
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whereas the said Council and Assembly, called ““The Parliament of Victoria”, stand prorogued until Wednesday,
the twenty-seventh day of April, 1955 : And whereas it is expedient to dissolve the Legislative Assembly : Now
therefore I, the Governor of the State of Victoria, in the Commonwealth of Australia, in exercise of the power in me
vested in this behalf, do by this my Proclamation discharge the Honourable the Members of the Legislative Council
from their meeting and attendance on Tuesday, the twenty-sixth day of April, 1955: And I do dissolve the
Legislative Assembly, such dissolution to take effect on Fr.day, the twenty-second day of April, 1955 : And I do
hereby declare that I have this day given Order that Writs be issued in due form, and according to law, for the
election of Members to be duly returned to serve in the Legislative Assembly.

Given under my Hand and the Seal of the State of Victoria, at Melbourne, this twenty-second day of
Aprl, in the year of our Lord One thousand nine hundred and fifty-five and in the fourth year
of the reign of Her Majesty Queen Elizabeth II.

(L.S.) DALLAS BROOKS,.
By His Excellency’s Command,

JOHN CAIN,

v Premier.
GOD SAVE THE QUEEN!

GENERAL ELECTION.

OTICE is hereby given that His Excellency the Governor will issue Writs for a General Election of Members
to serve in the Legislative Assembly of Victoria on the day first hereinafter mentioned, viz. :—

Date of Issue of Writs .. .. .. .. .. Tuesday, 26th April, 1955.

Day of Nomination (before or on which nominations are to be made) Friday, 6th May, 1955. (Up to 12
o’clock noon).

Day of Polling .. .. .. .. .. .. Saturday, 28th May, 1955.

Return of Writs .. .. .. .. . .. Wednesday, 15th June, 1955.

By His Excellency’s Command,

A. MAHLSTEDT,

Official Secretary.
The Governor’s Office,

Melbourne, 22nd April, 1955.

By Authority: W. M. HousToN, Government Printer, Melbourne.
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SELECT COMMITTEES

APPOINTED DURING THE SESSION 1954-55.

No. 1.—ELECTIONS AND QUALIFICATIONS.

Appointed (by Mr. President’s Warrant) 25th February, 1954.
" The Hon. P. T. Byrnes The Hon. G. S. McArthur
G. L. Chandler :
A. M. Fraser*
C. P. Gartsidet
Sir James Kennedy§

W. Slater
A. Smithf
l 1. A. Swinburne.

No. 2.—STANDING ORDERS.

Appointed 28th April, 1954.
The Hon. C. P. Gartside

"The Hon. the President
P. T. Byrnes T. H. Grigg
Sir Frank Clarke} W. MacAulay
A. M. Fraser*® D. J. Walters
A. G. Warner,

J. W. Galbally

No. 3.—HOUSE (JOINT).

Appointed 28th April, 1954.
(See Act No. 3660, s. 367.)

“The Hon. the President (ex officio) The Hon. P. Jones
P. T. Byrnes Sir James Kennedy§
E. P. Cameron I. A. Swinburne.

No. 4—LIBRARY (JOINT).

Appointed 28th April, 1954.
(See Act No. 3660 s. 375.)
The Hon. the President The Hon. R. R. Rawson

G. L. Chandler
W. O. Fulton W. Slater.

* Resigned as a Member of the Council 21st June, 1954,
+ Appointed 25th November, 1054.

§ Died 20th November, 1954.
i Died 138th February, 1955.

-8848/62.
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SELECT COMMITTEES—CON{tnued,
- No. 5.—PRINTING.

Appointed 28th April, 1954.

‘The Hon. the President The Hon. H. C. Ludbrook
E. P. Cameron W. MacAulay
G. L. Chandler A. R. Mansell
J. W. Galbally F. M. Thomas.

No. 6.—STATUTE LAW REVISION (JOINT).

Appointed 25th February, 1954.
(See Act No. 5285, 8. 2.)

*The Hon. T. W. Brennan The Hon. G. S. McArthur
P. T. Byrnes I. A. Swinburne

H. C. Ludbrook F. M. Thomas.
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1

VICTORIA.

LEGISLATIVHE

4

COUNCIL.

SESSION 1954.

WEEKLY REPORT OF DIVISIONS

IN

COMMITTEE OF THE WHOLE COUNCIL.

No. 1.

WEDNESDAY, 5te MAY, 1954.

No. 1.—MELBOURNE AND METROPOLITAN TRAMWAYS (BoARD) BirL.—Clause 2—

2. (1) The Principal Act as amended by any Act is hereby amended as follows :—

* * * * * * * *

(6) In section six for the words “seven members” there shall be substituted the words
“ three members ”’ ; :
% X * * * * * %

(d) For section nine there shall be substituted the following section :—

“9. One of the members other than the chairman shall be appointed as
representing employés of the Board.”
* * * * * * * *

—(Hon. P. L. Coleman.)

Amendment proposed—That the words “ three members” be omitted with the view of inserting in place

thereof the words ‘“ one member ”.
—(Hon. P. T. Byrnes.)

Question—That the words proposed to be omitted stand part of the clause—put.
Committee divided—The Hon. D. J. Walters in the Chair.

Ayes, 16. Noes, 14.
The Hon. D. L. Arnott, The Hon. A. K. Bradbury,
A. J. Bailey, P. T. Byrnes,
T. W. Brennan, E. P. Cameron,
P. L. Coleman, G. L. Chandler,
D. P. J. Ferguson, Sir Frank Clarke,
A. M. Fraser, W. O. Fulton,
J. W. Galbally, T. H. Grigg (Teller),
C. P. Gartside, Sir James Kennedy,
J. J. Jones, H. C. Ludbrook,
P. Jones (Teller), G. S. McArthur,
H. V. MacLeod, W. MacAulay,
R. R. Rawson, A. R. Mansell (Teller),
W. Slater, I. A. Swinburne,
A. Smith (Teller), G. J. Tuckett.
F. M. Thomas,
G. L. Tilley.

And so it was resolved in the affirmative.

1703 /54.

(140 copies.)
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No. 2.—MELBOURNE AND METROPOLITAN TRaAMWAYS (Boarp) Birn.—Clause 2—
[For this clause, see Diwvision No. 1 above.]

—(Hon. P. L. Coleman.)

Amendment proposed—That the words ““ and shall be a person who is not and never has been a member
of or associated with the Communist Party ” be inserted after the word “ Board” in substituted

section nine.
—(Hon. P. T. Byrnes.)

Question—That the words proposed to be inserted be so inserted—put.
Committee divided—The Hon. D. J. Walters in the Chair.

Ayes, 14. Noes, 16.
The Hon. A. K. Bradbury, The Hon. D. L. Arnott,
P. T. Byrnes, A. J. Bailey,
E. P. Cameron (Teller), T.- W.. Brennan,
G. L. Chandler, P. L. Coleman,
Sir Frank Clarke, D. P. J. Ferguson (Teller),
W. O. Fulton (TZeller), A. M. Frager,
T. H. Grigg, J. W. Galbally,
Sir James Kennedy, C. P. Gartside,
H. C. Ludbrook, J. J. Jones,
G. S. McArthur, P. Jones,
W. MacAulay, H. V. MacLeod,
A. R. Mansell, R. R. Rawson,
I. A. Swinburne, W. Slater,
G. J. Tuckett. A. Smith,
F. M. Thomas,
G. L. Tilley (Zeller).

And so it passed in the negative.

By Authority: W. M. HousToN, Government Printer, Melbourne.
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VICTORIA.

e

LEGISLATIVE COUNCIL.

SESSION 1954.

WEEKLY REPORT OF DIVISIONS

IN

COMMITTEE OF THE WHOLE. COUNCIL.

No. 2.

WEDNESDAY, 20tz OCTOBER, 1954.

No. 1.—Country Roaps aND LeVEL CrossiNgs Funps Birn.—Clause 2—

(1) There shall be established and kept in the Treasury a fund to be called the “ Level
Crossmgs Fund ”
(2) There shall be paid to the credit of the said fund such amounts as are payable thereto under
the Motor Car Acts or any other Act.
* * * * % * % *

—(Hon. P. L. Coleman.)

Motion made and question put—That is be a suggestlon to the Legislative Assembly that they make the
following amendment in the Bill, viz :—

Clause 2, omit the words ““ Motor Car Acts >’ and insert the words *“ Transport Regulation Acts ”.

’ —(Hon. I. A. Swinburne.)

Coxﬁmittée divided—The Hon. D. J. Walters in the Chair.

. Ayes, 9. Noes, 17.
The Hon. A. K. Bradbury, The Hon. D. L. Arnott,
P. T. Byrnes, A. J. Bailey,
E. P. Cameron (Teller), T. W. Brennan,
W. O. Fulton, G. L. Chandler,
Sir James Kennedy, P. L. Coleman,
W. MacAulay (Teller), D. P. J. Ferguson,
I. A. Swinburne, J. W. Galbally,
G. J. Tuckett, C. P. Gartside,
A. G. Warner. J. J. Jones,
P. Jones,
J. A. Little (Teller),
H. V. MacLeod,
R. R. Rawson,
M. P. Sheehy,
A. Smith (Zeller),
F. M. Thomas,
G. L. Tilley.

And so it passed in the negative.

By Authority: W. M. HoustoN, Government Printer, Melbourne.
1703/54. (140 copies.)
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5
VICTORIA.

LEGISLATIVE COUNCIL.

SESSION 1954.

WEEKLY REPORT OF DIVISIONS

IN

COMMITTEE OF THE WHOLE COUNCIL.

WEDNESDAY, 3rp NOVEMBER, 1954.

No. 1.—LaNDLORD AND TENANT (AMENDMENT) Birr.—Clause 1—

1. (1) This Act may be cited as the Landlord and Tenant (Amendment) Act 1954 and shall be read
and construed as one with the Landlord and Tenant Act 1928 and the Acts amending the same all of
which Acts and this Act may be cited together as the Landlord and Tenant Acts.

(2) This Act shall come into operation on a day to be fixed by proclamation of the Governor in
Council published in the Government Gazette. .

—(Hon. C. P. Gartside.)

Question—That clause 1 stand part of the Billéput.
Committee divided—The Hon. D. J. Walters in the Chair.

Ayes, 13. Noes, 15.
The Hon. A. K. Bradbury, . The Hon. D. L. Arnott,
P. T. Byrnes, A. J. Bailey,
E. P. Cameron (Teller), T. W. Brennan,
G. L. Chandler, P. L. Coleman,
W. O. Fulton, D. P. J. Ferguson,
C. P. Gartside, J. W. Galbally,
T. H. Grigg, J. J. Jones (Teller),
H. C. Ludbrook, P. Jones,
W. MacAulay, , J. A. Little,
A. R. Mansell (Teller), R. R. Rawson,
I. A. Swinburne, M. P. Sheehy,
G. J. Tuckett, W. Slater,
A. G. Warner. A. Smith (Teller),
F. M. Thomas,
G. L. Tilley.

And so it passed in the negative.

1703/54. (140 copies.)
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No. 2.—FrmExpry Socterits (AMENDMENT) Binn.—Clause 4—
4. For paragraphs (b) and () of sub-section (XI.) of section sixteen of the Principal Act there
shall be substituted the following paragraph :—

“(b) Notwithstanding anything in this or any other Act all such medicines and
appliances may, where the rules so allow, be sold and supplied to any persons whether or not
members of the society or branch.” :

—(Hon. W. Slater.)

Amendment proposed—That the following new sub-clause be added to the clause : —

() This section shall not come into operation until a day appointed by the Governor in
Council but such day shall not be so appointed unless and until the Governor in Council is satisfied that
income tax is payable pursuant to a Commonwealth Act by societies and branches in relation to their
profits at rates at least equal to those payable by co-operative societies.”

—(Hon. k. P. Cameron.)
Question—That the new sub-clause proposed to be added be so added—put.
Committee divided—The Hon. D. J. Walters in the Chair.

A Ayes, 12. Noes, 17.
The Hon. P. T. Byrnes, The Hon. D. L. Arnott,
E. P. Cameron, A. J. Bailey,
G. L. Chandler (Teller), ' T. W. Brennan,
C. P. Gartside, P. L. Coleman,
T. H. Grigg, D. P. J. Ferguson,
G. S. McArthur, W. O. Fulton,
W. MacAulay (Zeller), J. W. Galbally,
H. V. MacLeod, ~J. J. Jones,
A. R. Mansell, P. Jones,
I. A. Swinburne, J. A. Little (Teller),
G. J. Tuckett, H. C. Ludbrook,
A. G. Warner. R. R. Rawson (Teller),
M. P. Sheehy,
W. Slater,
A. Smith,
F. M. Thomas,
G. L. Tilley.

And so it passed in the negative.

By Authority: W. M. HousToN, Government Printer, Melbourne.
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VICTORIA.

LEGISLATIVE COUNCIL.

SESSION 1954.

"WEEKLY REPORT OF DIVISIONS

IN

COMMITTEE OF THE WHOLE COUNCIL.

No. 4.

WEDNESDAY, 10rn NOVEMBER, 1954.

No. 1.—VermMIN anDp Noxious WEEDS (AMENDMENT) Biri.—Clause 2—

2. Section eight of the Principal Act is hereby amended as follows :—

(a) In sub-section (1)— :

(i) for the words ““ finds vermin on any land he” there shall be substituted the
words “ or any person engaged or employed under this Act as an assistant
inspector finds vermin on any land the inspector ”;

(i) after the words ““ free of all vermin ” there shall be inserted the words “ for
six months after the service of the notice ™ ;

(b) In sub-section (3) in paragraph (b) the expression ‘ (including the taking oﬁt filling up
and stopping of all burrows)” is hereby repealed.

—(Hon. D. P. J. Ferguson.)

Amendment proposed—That the expression “(including the taking out filling up and stopping of all
burrows) >’ be omitted with the view of inserting in place thereof the expression “ (including the digging
out filling up and stopping of all warrens and burrows) ”.

~—(Hon. D. P. J. Ferquson.)

* Question—That the expression proposed to be omitted stand part of the clause—put.

Committee divided—The Hon. D. J. Walters in the Chair.

_ Ayes, 11. : Noes, 17.
The Hon. A. K. Bradbury, The Hon. D. ‘L. Arnott,
P. T. Byrnes, A. J. Bailey,
E. P. Cameron, ~T. W. Brennan,
G. L. Chandler, P. L. Coleman,
W. O. Fulton (Teller), D. P. J. Ferguson,
H. C. Ludbrook, J. W. Galbally,
G. S. McArthur, C. P. Gartside,
A. R. Mansell (Teller), J. J. Jones,
1. A. Swinburne, P. Jones,
G. J. Tuckett, . J. A. Little,
A. G. Warner, v H. V. MacLeod,
R. R. Rawson (Teller),
M. P. Sheehy,
W. Slater,
A. Smith (Teller),
F. M. Thomas,
G. L. Tilley.

And so it passed in the negative.

1703/54. (140 copies.)
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No. 2.—VErMiN aND Noxrous WEEDS (AMENDMENT) Binn.—Clause 2 (us amended)—

2. Section eight of the Principal Act is hereby amended as follows :—

(@) In sub-section (1)—
- (i) for the words “ finds vermin on any land he ™ there shall be substituted the
' words “ ot any person engaged or employed under this Act as an assistant
inspector finds vermin on any land the inspector”;
(i1) after the words ““ free of all vermin ” there shall be inserted the words “ for
six months after the service of the -notice ”’;

113

() In sub-section (3) in paragraph (b) the expression “ (including the digging out filling up-
and stopping of all warrens and burrows) ” is hereby repealed.

—(Hon. D. P. J. Ferguson.)

Question—That clause 2 as amended stand part of the Bill—put.
Committee divided—The Hon. D. J. Walters in the Chair.

, Ayes, 17. Noes, 11.
The Hon. D. L. Arnott, The Hon. A. K. Bradbury (Teller),
A. J. Bailey (Teller), P. T. Byrnes,
T. W. Brennan (Zeller), E. P. Cameron,
P. L. Coleman, G. L. Chandler,
D. P. J. Ferguson, W. O. Fulton,
J. W. Galbally, H. C. Ludbrook,
C. P. Gartside, G. S. McArthur (Teller),
J. J. Jones, A. R. Mansell,
P. Jones, 1. A. Swinburne,
J. A. Little, G. J. Tuckett,
H. V. MacLeod, A. G. Warner.
R. R. Rawson,
M. P. Sheehy,
W. Slater,
A. Smith,
F. M. Thomas,
G. L. Tilley.

And so it was resolved in the affirmative.
No. 3.—VerMIN aND Noxious WEEDS (AMENDMENT) Brrr.—Clause 3—

3. Section nine of the Principal Act is hereby amended as follows :—

(a) In sub-section (1)—
(i) after the words “ fallen timber ” there shall be inserted the words “ or any
warren burrow or underground cover”’;
(i) after paragraph (d) there shall be inserted the following paragraph : —
“ (e) such warren burrow or underground cover to be destroyed;”;

(b) In fsul‘)—section (3) after the word “ dividing ” there shall be inserted the words * live
ence 7 ;

() After sub-section (3) there shall be inserted the following sub-section :—

“(4) If such owner or occupier fails or neglects to comply with the
requirements of the notice any inspector after fifty-six days from the date of the
service -of such notice may with the authority in writing of the Superintendent
and without any further notice summon such owner or occupier before a court
of petty sessions consisting of a stipendiary magistrate; and if in the opinion of
the court such owner or occupier has failed or neglected to take all practicable
and reasonable means to comply with the requirement of the notice he shall (in
addition to any other penalty or liability to which he may be subject) be liable
for a first offence to a penalty of not less than Five nor more than Fifty pounds
and for a second or any subsequent offence to a penalty of not less than Ten nor
more than One hundred pounds; and proceedings for an offence against this
sub-section may be brought against any person at any time after fourteen days after
prior proceedings have been brought against such person for an offence against this
sub-section notwithstanding that the prior proceedings have not resulted or do
not result in a conviction.” ;

(d) For the expression ““(4) If after three months” there shall be substituted the
expression— '
“(5) Without affecting any proceeding against or’?he liability of any owner
or occupier under this section, if after fifty-six days™;
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(¢) After the expression “ (iv) removing or burning such dead or fallen timber > there shall
be inserted the expression—

“(v) destroying such warren burrow or underground cover .
—(Hon. D. P. J. Ferguson.)

Question—That clause 3 stand part of the Bill—put.
Committee divided—The Hon. D. J. Walters in the Chair.

L 4

Ayes, 17. Noes, 11.
The Hon. D. L. Arnott, The Hon. A. K. Bradbury,
A. J. Bailey, P. T. Byrnes,
T. W. Brennan, E. P. Cameron (Zeller),
P. L. Coleman, G. L. Chandler,
D. P. J. Ferguson, W. O. Fulton,
J. W. Galbally, H. C. Ludbrook (Zeller),
C. P. Gartside, G. S. McArthur,
J. J. Jones, A. R. Mansell,
P. Jones, I. A. Swinburne,
J. A. Little (Teller), G. J. Tuckett,
H. V. Macleod, A. G. Warner,
R. R. Rawson,
M. P. Sheehy (Zeller),
W. Slater,
A. Smith,
F. M. Thomas,
G. L. Tilley.

And so 1t was resolved in the affirmative.

By Authority: W. M. HousToN, Government Printer, Melbourne.
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VICTORIA

LEGISLATIVE COUNCIL.

SESSION 1954.

WEEKLY REPORT OF DIVISIONS

IN

CCOMMITTER OF THE WHOLLK COUNCIL.

THURSDAY, 2xp DECEMBER, 1954.

No. 1.—Heavta (AmexpMENT) Birn.—Clause 18—

18. (1) In the next four succeeding sections unless inconsistent with the context or subject-matter—

“ Temporary public building ” means a public building which is not of a permanent character
and includes any tent or marquee with accommodation for fifty or more persons in which,
or any other moveable temporary structure of any kind in or upon which, members of
the public are or are to be invited to sit stand or assemble on one or more than one
occasion for the purposes of recreation amusement entertainment or instruction. ’

(2) This and the next four succeeding sections shall be deemed to be incorporated in Part IX. of
the Principal Act. '

—(Hon. J. W. Galbally.)

<

Amendment proposed—That the words “one or” be omitted.

—(Hon. 4. G. Warner.)

Question—That the words proposed to be omitted stand part of the clause—put.

Committee divided—The Hon. D. J. Walters in the Chair.

Ayes, 17. Noes, 13.
The Hon. D. L. Arnott, The Hon. A. K. Bradbury,
A. J. Bailey (TLeller), P. T. Byrnes,
T. W. Brennan (Teller), E. P. Cameron (Teller),
P. L. Coleman, G. L. Chandler,
D. P. J. Ferguson, W. O. Fulton,
J. W. Galbally, T. H. Grigg,
C. P. Gartside, H. C. Ludbrook,
J. J. Jones, ) G. 8. McArthur,
P. Jones, W. MacAulay (Teller),
J. A. Little, A. R. Mansell,
H. V. MacLeod, - I. A. Swinburne,
R. R. Rawson, &. J. Tuckett,
M. P. Sheehy, A. G. Warner.
W. Slater, :
A. Smith,
F. M. Thomas,
G. L. Tilley.

And so it was resolved in the affirmative.

1703/54. (140 copies.)
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No. 2—FirE Bricapes (AMEXDMENT) BirL.—Clause 2-—

2. (1) In section seven of the Principal Act as amended by any Act—
a) for the words ““ nine members ™ there shall be substituted the words * ten members ”

(
(b) at the end of the section: there shall be inserted the following paragraph and sub-section :—

‘ Oue member shall be an officer or employé of the Board elected by officers
and employés of the Board.

(2) For the purposes of this section ‘officer or employé’ means a full-time
paid officer or employé of the Board wlicther an officer or member of the Metropolitan
Fire Brigade or not, and does not include any part-time or voluuteer member of the
said brigade.”

(2) The Principal Act as amended by any Act is hereby amended as follows :—

(@) In sub-section (3) of section sixteen after the words *““ body or bodies” there shall e
inserted the words “ or class of persons”;

(b) In section seventeen after the words ““ body or bodies ” (wherever occurring) there shall
be inserted the words ““ or class of persons’; :

(c) At the end of section nineteen there shall be inserted the following sub-section :—

“(3) If the member elected by officers and employés of the Board ceases to be
an officer or employé of the Board be shall cease to be a member of the Board and his
office shall thereupon become vacant; but notwithstanding anything in sub-section
(1) of this section no such member shall cease to be a member of the Board nor shall
his office become vacant by reason of his being an officer or employé of the Board ™ ;

(d) For paragraph (19) of section thirty-nine there shall be substituted the following
paragraph :— :

« (19) For regulating the conduct of various elections of members of the Board, the
pI‘ede‘dtIOH of any rolls required tlierefor, the manner of making nominations
and conducting polls, the maunner of voting, forms of ballot-papers, the
counting of votes, and generally all matters whatsoever necessary or expedient
to be prescribed in relation thereto”. -

(8) The first election of the member to be elected by officers and employés of the Board—

(@) shall be held on such day as is appointed by the Governor in Council ;

(b) shall for all purposes be deemed to be an election to fill an extraordinary vacancy in the
office of such a member whose normal term of office would expire on the thirty-first day
of December One thousand nine hundred and fifty-six.

(4) The Board as reconstituted by this Act shall be and be deemed to be the same Doard aud no
act matter or thing shall be affected or abated thereby.

—(Hon. W. Slater.)
Question—That clause 2 stand part of the Bill—put.
Committee divided—The Hon. D. J. Walters in the Chair. ‘
Ayes, 15. ‘ Noes, 13.

The Hon. D. L. Arnott, The Hon. A. K. Bradbury (Zeller),
A. J. Bailey, , P. T. Byrnes,

T. W. Brennan,

P. L. Coleman,

D. P. J. Ferguson,
J. W. Galbally,

J. J. Jones (Teller),
P. Jones,

J. A. Little,

R. R. Rawson,

M. P. Sheehy (Teller),

W. Slater,

A. Smith,

F. M. Thomas,
G. L. Tilley.

And so it was resolved in the affirmative.

E. P. Cameron,
G. L. Chandler,
W. O. Fulton,
7. H. Grigg,

H. €. Ludbrook,
G. S. McArthur,
W. MacAulay,
A. R. Mansell (Zeiler),
I. A. Swinburne,
G. J. Tuckett,
A. G. Warner.

By Authority: W. M. HousToN, Government Printer, Melbourne.
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VICTORTIA.

LEGISLATIVE COUNCIL.

SESSION 1954.

WEEKLY REPORT OF DIVISIONS

IN

COMMITTEE OF THE WHOLE COUNCIL.

No. 6.

TUESDAY, 7re DECEMBER, 1954.

No. l.—Housmc. Brir.—Clause 2—

2. (1) For sections five to fourteen of the Principal Act as amended by any Act there shall be

substituted the following sections :—

“5. In the exercise of the powers functions authorities and duties conferred upon the
Commission by or under this or any other Act the Commission shall be subject to the direction

and control of the Minister.

6. (1) The Commission shall consist of three members appointed by the Governor in

Council.
* * *

Amendment proposed—That the words

* *

[£3

£ 3 * *

—(Hon. P. L. Coleman.)

and one of the members so appointed shall be a person having

a special knowledge of housing problems in country areas” be inserted after the word ““ Council ”.

Question—That the words proposed to be inserted be so inserted—put.

Committee divided—The Hon. D. J. Walters in the Chair.

Ayes, 13.
The Hon. A. K. Bradbury,

. L. Chandler,
. O. Fulton,
Grigg,

McArthur (Teller),
acAulay,

. Mansell,
Swmburne

. Tuckett,

. Warner.

POrPAeESERR;

Q=P

And so it passed in the negative.
1703 /54.

H.

. C. Ludbrook (Teller),
. S.

.M

(140 copies.)

—(Hon. 1. A. Swinburne.)

Noes, 17.

The Hon. D. L. Arnott,

A. J. Bailey,

T. W. Brennan,
P. L. Coleman,

D. P. J. Ferguson,
W. Galbally,
P. Gartside,
J. Jones,
Jone:
A. thtle (Teller),
V. MacLeod,

R. R Rawson,

P. Sheehy,

W Slat;er

A. Smith (Teller),
F. M. Thomas,

G. L. Tilley.

J.
C.
J.
P.
J.
H.

E

81
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THURSDAY, 9ra DECEMBER, 1954.

No. 2.—TraNsPORT REGULATION (AMENDMENT) Birp.—Clause 2—

2. (1) On application by the owner as prescribed the Board shall grant a permit for any
commercial passenger vehicle or commercial goods vehicle to operate on a journey or journeys in the
course and for the purposes of interstate trade commerce or intercourse.

(2) Any such permit may be granted subject to conditions reasonably necessary for the
preservation of public safety and health the regulation of traffic the preservation and maintenance of the
roads and the use and enjoyment by the public of the roads.

(3) No fee shall be chargeable in respect of any such permit, but the Board if authorized by the
Governor in Council to collect charges under this section may require payment of a reasonable charge
for the use by any vehicle operating under any such permit of the roads over which it travels and for
relevant administration expenses of the Board, and the amount of all such charges less administration
expenses aforesaid shall be paid into the Country Roads Board Fund.

(4) Notwithstanding anything in the Transport Regulation Acts no other licence or permit under
those Acts is required in respect of any commercial passenger vehicle or commercial goods vehicle in so
far as it is operating in the course and for the purposes of interstate trade commerce or intercourse if
there is in force in respect of such vehicle a permit under this section authorizing such operation.

(5) The Transport Regulation Act 1933 as amended by any Act is hereby amended as follows :—

(@) In section forty-five—
(i) in paragraph (b) after the words ‘‘ licensed as such ” there shall be inserted the
words ““ or authorized by permit so to operate” ;
(ii) in the provisos after the word “ licensed ” (wherever occurring) there shall be
inserted the words “or authorized by permit to operate ” ;
(b) In section forty-six for the words “ licensed under this Part ” there shall be substituted
the words “ under this Part licensed or authorized by permit to operate ” ;
(¢) At the end of the first proviso to section forty-eight there shall be inserted the expression
“ but this proviso shall not apply in the case of any operation for which a permit could

be granted under the Transport Regulation (Amendment) Act 1954 .
—(Hon. P. L. Coleman.)

Motion made and question put—That it be a suggestion to the Legislative Assembly that they make the
following amendment in the Bill, viz. :—
Clause 2, at the end of sub-clause (2) insert the following proviso :—

“ Provided that such conditions shall not be more restrictive in their application
than any of the conditions regulating the use of motor cars or trailers set out in section
thirty-two of the Motor Car Act 1951.”

—(Hon. P. T. Byrnes.)

Committee divided—The Hon. D. J. Walters in the Chair.

~ Ayes, 13. Noes, 17.
The Hon. A. K. Bradbury (Teller), The Hon. D. L. Arnott,
P. T. Byrnes, A. J. Bailey (Teller),
E. P. Cameron, T. W. Brennan,
G. L. Chandler, P. L. Coleman,
W. O. Fulton, D. P. J. Ferguson,
T. H. Grigg (Teller), J. W. Galbally,
H. C. Ludbrook, C. P. Gartside,
G. S. McArthur, J. J. Jones,
W. MacAulay, P. Jones,
A. R. Mansell, J. A. Little,
I. A. Swinburne, H. V. MacLeod,
G. J. Tuckett, R. R. Rawson (Teller),
A. G. Warner. 4 M. P. Sheehy,
W. Slater,
A. Smith,
F. M. Thomas,
G. L. Tilley

And so it passed in the negative.

No. 3.—TransPoRT REGULATION (AMENDMENT) Birr.—Clause 2—
[For this clause, sce Division No. 2 above.]
—(Hon. P. L. Coleman.)
Motion made and question put—That it be a suggestion to the Legislative Assembly that they make the
following amendment in the Bill, viz. :— ,
Clause 2, insert the following new sub-clause to follow sub-clause (3):—

“ () The amount of any such charges for the use of the roads shall be determined by
the Board having regard to recommendations to be made from time to time by a Committee
consisting of—

(a) the chairman of the Country Roads Board ;
(b) the chairman of the Transport Regulation Board ;
(c) a person appointed by the Governor in Council as representing interstate

commercial road transport operators.”
—(Hon. P. T. Byrnes.
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Committee divided—The Hon. D. J. Walters in the Chair.

83

Ayes, 13. Noes, 17.
The Hon. A. K. Bradbury, The Hon. D. L. Arnott,
P. T. Byrnes, A. J. Bailey,
E. P. Cameron, T. W. Brennan,
G. L. Chandler, P. L. Coleman,
W. O. Fulton, D.P.J. Fcrguson,
T. H. Grigg, J. W. Galbally,
H. C. Ludbrook (Teller), C. P. Gartside,
G. S. McArthur, J. J. Jones,
W. MacAulay (Zeller), P. Jones,
A. R. Mansell, J. A. Little (Teller),
I A. Swmbume H. V. MacLeod,
G. J. Tuckett, R. R. Rawson,
A. G. Warner. M. P. Sheehy,
W. Slater,
A. Smith (Teller)
F. M. Thomas,
G. L. Tilley.

And so it passed in the negative.

No. 4.—TraNsporT REGULATION (AMENDMENT) BIiLL.—Clause 2—
[For this clause, see Division No. 2 above.]
—(Hon. P. L. Coleman.)

Motion made and question put—That it be a suggestion to the Legislative Assembly that they make the
following amendment in the Bill, viz. :—

Clause 2, insert the following new sub-clause to follow sub-clause (4):—

“() The foregoing provisions of this section shall have effect for the period of

twelve months from the commencement of this Act and no longer.”
—(Hon. 4. G. Warner.)

Committee divided—The Hon. D. J. Walters in the Chair.

Ayes, 13. . Noes, 17.
The Hon. A. K. Bradbury, The Hon. D. L. Arnott,
P. T. Byrnes, A. J. Bailey,
E. P. Cameron (Teller), T. W. Brennan (Teller),
G. L. Chandler, P. L. Coleman,
W. O. Fulton, D. P. J. Ferguson,
T. H. Grigg, J. W. Galbally,
H. C. Ludbrook, C. P. Gartside,
G. S. McArthur, J. J. Jones,
W. MacAulay, P. Jones (Teller)
A.R. Mansell (Teller), J. A. Little,
I. A. Swinburne, H. V. Ma,cLeod,
G. J. Tuckett, R. R. Rawson,
A. G. Warner. M. P. Sheehy,
W. Slater,
A. Smith,
F. M. Thomas,
G. L. Tilley.

And so it passed in the negative.

By Authority: W. M. HousToN, Government Printer, Melbourne.
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EXTRACTED FROM THE MINUTES OF THE PROCEEDINGS
OF THE LEGISLATIVE COUNCIL.

MONDAY, 22np DECEMBER, 1952.

12. Starute Law Revision ComMITTEE.—The Honorable P. L. Coleman moved, by leave, That the

38.

18.

Honorables T. W. Brennan, P. T. Byrnes, H. C. Ludbrook, G. S. McArthur, I. A. Swinburne, and
F. M. Thomas be members of the Statute Law Revision Committee.

Question—put and resolved in the affirmative.

THURSDAY, 2572 FEBRUARY, 1954.

StatuTE Law RevisioN CommiTTEE.—The Honorable P. L. Coleman moved, by leave, That the
Honorables T. W. Brennan, P. T. Byrnes, H. C. Ludbrook, G. S. McArthur, I. A. Swinburne, and
F. M. Thomas be members of the Statute Law Revision Committee.

Question—put and resolved in the affirmative.

EXTRACTED FROM THE VOTES AND PROCEEDINGS OF
THE LEGISLATIVE ASSEMBLY.

MONDAY, 22vp DECEMBER, 1952.

Statute Law REevision CoMMITTEE.—Motion made, by leave, and question—That Mr. Mitchell, M.
Oldham*, Mr. Pettiona, Mr. Randles, Mr. Rylah, and Mr. White (Allendale), be appointed members of
‘the Statute Law Revision Committee (Mr. Cain)—put and agreed to.

* Died 2nd May, 1953.

SATURDAY, 12re DECEMBER, 1953.

Stature Law Revisios CommirTee.—Motion made, by leave, and question proposed—That Mr.
Hollway be appointed a member of the Statute Law Revision Committee (Mr. Cain).

Amendment proposed—That the name “ Mr. Hollway ” be omitted with the view of inserting in place
thereof the name “ Colonel Leggatt ™ (Mr. Bolte).

Question—That the name proposed to be omitted stand part of the question—put.
The House divided.

Ayes, 26. Noes, 12.
Mr. Barry Mr. Pettiona Mr. Bolte Mr. Stirling
Mr. Bourke Mr. Randles Mr. Brose Mr. Turnbull
Mr. Cain Mr. Scully | Colonel Leggatt Mr. Whately
Mr. Coates : Mr. Shepherd Mr. MeDonald
Mr. Connell Mr. Smith Mr. Moss Tellers.
Mr. D’Arcy Mr. Stoddart Mr. Petty Mr. Bloomfield
Mr. Doube Mr. Stoneham Mr. Rylah Mr. Mibus
Mr. Fewster Brig. Tovell
Mr. Galvin Mr. White
Mr. Gray (Mentone)
Mr. Hayes
Mr. Holt
Mr. Lucy Tellers.
Mr. Merrifield Mr. Corrigan
Mr. Morton Mr. Murphy

And so it was resolved in the affirmative.

THURSDAY, 25tu FEBRUARY, 1954.

6. StatuTe Law REvIstox Commirrer.—Motion made, by leave, and question—That Mr. Hollway, Mr.

Mitchell, Mr. Pettiona, Mr. Randles, Mr. Rylah, and Mr. White (Allendale), be appointed members of
the Statute Law Revision Committee (Mr. Cain)—put and agreed to.



PROGRESS REPORT

Tue Starvre Law Revision CoMMITTEE, appointed pursuant to the provisions

of the Statute Law Revision Committee Act 1948, have the honour to
report as follows :(—

1. The Honorable the Attorney-General, by letter dated 22nd October, 1953
recommended to the Statute Law Revision Committee that they should examine anomalies
in the statute law which appear to permit (a) persons interested in the promotion and/or
direction of companies; and (b) firms—to engage in fraudulent practices, with a view to
reporting upon the measures deemed necessary to afford adequate protection to
shareholders, creditors, and members of the public.

2. On 30th October, 1953, the Committee adopted this recommendation and
commenced their inquiries. However, the Committee ceased to hold office on 24th
February, 1954, and a new Committee was appointed on the first day of the present
Session of Parliament, namely, 25th February, 1954.

The present Committee continued the inquiry and, to date, evidence has been
received from the following persons :—

His Honor Judge Nelson.

Mr. W. H. Garvey, Senior Detective in charge of the Fraud, Special
Investigation and Company Squad, Criminal Investigation Branch.

Mr. E. T. Spackman, Chairman, Company Auditors Board.

Mr. W. Oswald Burt.

Mr. W. J. Taylor, Registrar-General and Registrar of Titles.

%ﬁ ',{, ]g \(})ﬁﬁﬁvan }Deputy Registrars-General

Mr. N. L. Colbran, of Messrs. Corr and Corr, Solicitors.

Mr. G. E. Fitzgerald | Members of the Company Law Revision Committee,

Mr. J. Wallace Ross /' Australian Society of Accountants

Mr. J. H. Opas.

Mr. R. J. McArthur )

Mr. J. M. Rodd >Members of the Council of the Law Institute of Victoria.

Mr. R. N. Vroland

Mr. L. Rigg, Editor, Truth and Sportsman Ltd.

In addition, Mr. H. A. Winneke, Solicitor-General, Mr. T. F. E. Mornane, Assistant
Crown Solicitor, and Mr. R. M. Eggleston, Q.C., assisted the Committee in their deliberations.

- 3. The Committee have not yet completed their inquiries but are of opinion that
a Progress Report should be submitted in order that the evidence already received can be
made available for the information of Honorable Members and that certain recommendations
can be made at this stage.

The Minutes of Evidence to the present stage are appended to this Report.

4. The Solicitor-General advised the Committee that, in his opinion, among the
many issues involved in the investigation, three major problems stood out. These were—

(a) cases where creditors are dishonestly induced to part with their funds to
or for the benefit of companies—e.g., where building companies induce
contracts and receive deposits and subsequent instalments or where
trading companies induce contracts for the supply of goods which are
to be delivered upon payment in full ;

(b) cases where persons are dishonestly induced to invest in shares or trust
certificates or the like; and ’

(c) cases where shareholders’ funds are dissipated by loans to other companies
in which directors of the parent or original company are also interested
as directors or otherwise.
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5. All witnesses emphasized the difficulty of restricting the activities of, or
effectively punishing for their misdeeds, those persons who have caused considerable
losses to investors and other members of the public by means of specious promises of
early or extensive monetary returns.

In many cases, schemes of an apparently sound character have failed by reason
of incompetence or mismanagement or both, whilst in others, the prospects of ultimate
success may have existed only in the minds of the propounders of the schemes.

Anomalies and weaknesses in existing legislation have, in many cases, prevented
effective action against those responsible for the losses.

6. It appeared from evidence given to the Committee that the criminal law
relating to false pretences is limited to cases where there has been a false statement of
fact, and—

(a) such statement has been made with the knowledge of its falsity ;

(b) such statement has been intended to induce the person to whom it has
been made to act upon 1t; and

(c) such person must in. fact have been induced to act upon it to his
detriment ;

and, consequently, there must have been a false representation as an existing fact of that
which is not an existing fact.

As a result, a representation of a present intention to do a future act will not
support a charge of false pretences because a representation as to a present state of mind
is not regarded in law as a representation of fact. It follows that a false promise cannot
be a basis for a criminal charge and accordingly he who is careful to make his representations
in the form of promises provides himself with immunity from the criminal law although
such representations might be the subject of a civil claim for damages for fraud.

7. Many propositions placed before the public are based upon promises which, at
the time of making—

(@) the promissor does not intend to fulfil; or
(b) the promissor has no reasonable expectation of being able to fulfil;

and such promises are often made by persons who would not be able to meet civil actions
for damages.

The Committee recommend that early action be taken to amend Sections 181 to
183 of the Crimes Act 1928 by the addition of an offence of making a “ wilfully false
promise . This offence was included in New South Wales legislation by the Crimes
Amendment Act of 1951.

Consideration should be given as to whether the words * wilfully false promise ”
require a definition, and also whether such amendment would be sufficient to meet the
usual types of company frauds which have been referred to in evidence and appear in a
number of files made available to the Committee by the Crown Law authorities or whether
1t would be desirable to introduce a further section along the lines of Section 12 of the
Prevention of Frauds (Investment) Act 1939 of the United Kingdom.

This section reads as follows :—

“12. (1) Any person who, by any statement, promise or forecast which
he knows to be misleading, false or deceptive, or by any dishonest concealment
of material facts, or by the reckless making of any statement, promise or forecast
which 1s misleading, false or deceptive, induces or attempts to induce another
person—

(a) to enter into or offer to enter into—

(1) any agreement for, or with a view to, acquiring, disposing
of, subscribing for or under-writing securities or lending
or depositing money to or with any industrial and
~provident society or building society ; or

(ii) any agreement the purpose or pretended purpose of which

. 1s to secure a profit to any of the parties from the yield
of securities or by reference to fluctuations in the value

of securities; or
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(b) to acquire or offer to acquire any right or interest under any
arrangements the purpose or effect, or pretended purpose or
effect, of which is to provide facilities for the participation by
persons in profits or income alleged to arise or to be likely to
arise from the acquisition, holding, management or disposal of
any property other than securities; or

(c) to enter into or offer to enter into an agreement the purpose or
pretended purpose of which is to secure a profit to any of the
parties by reference to fluctuations in the value of any property
other than securities—

shall be guilty of an offence, and liable to penal servitude for a term not
exceeding seven years.

(2) Any person guilty of conspiracy to commit an offence under the
preceding sub-section shall be punishable as if he had committed such an
offence.”

It will be seen that this section covers reckless statements of fact which have the
effect of misleading the public into purchasing valueless securities or other property, or
making loans or deposits of money. It would require suitable amendment to adapt it to
companies generally in this State.

8. The Committee view with some concern the possibility of this type ot legislation
being used against a person who has broken a promise honestly made. The Committee
therefore, recommend that provision be made in the Crimes Act that no prosecution for
a “wilfully false promise” should be commenced without the sanction of the
Attorney-General. '

9. The Committee have received many suggestions which, together with other
relevant matters, are still the subject of investigation.

Some of these suggestions are as follows :—
(@) That provisions of Sections 40 and 366 (1) (d) of the Companies Act

1938 be clarified with a view to tightening up the provisions relating.

to the lodging of a statement in lieu of a prospectus and the provisions
relating to when a prospectus becomes stale.

(b) That Section 123 of the Companies Act 1938 be amended to extend the
offence in sub-section (1) to persons connected with a company other
than Directors and to make the offence in sub-section (6) an indictable
offence.

(c) That the provisions of Section 142 of the Companies Act 1938, which
prevent an undischarged bankrupt from being a Director of or directly
or indirectly taking part in the management of a company except with
the leave of the Court, be extended to prevent such a person being
directly or indirectly concerned in the management of any partnership
or firm.

(d) That a section similar to Section 142 of the Companies Act be introduced

to prevent a person convicted of dishonesty from taking part in the
promotion or management of a company without the leave of the
Court.

(¢) That Section 367 of the Companies Act 1938 be amended to ensure that
dividends paid in cash are out of profits which are actually realized
and not from unrealized or estimated profits.

(f) That all serious offences under the Companies Acts be made indictable
offences as it has been found in many cases in practice impossible to
prosecute within twelve months of the offence having been committed.

(9) That provision be made, unless the shareholders or a specified majority
thereof decide otherwise, for the annual audit of the accounts of a
proprietary company and that the report of the auditor together with
a certified copy of a balance-sheet, profit and loss and trading accounts
be sealed and lodged with the Registrar-General and be opened only
upon an order of the Court where there is a prima facie case of fraud
or misconduct in the operation of the company’s affairs.
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(h) That provision be made in the Companies Act requiring the Secretary of a
company to have certain qualifications, to perform certain statutory
duties and to be a person other than a Director of the company. That
Company to file a return at the Registrar-General’s Office showing who
is the Secretary and public officer of the company.

(7) That the provisions of the Companies Act be extended to ensure that
devices such as the creation of lot-holders and concession-holders should
not be permitted as such schemes enable the Directors of a company
to avoid the responsibilities which they normally have to share-holders.

(4) That depositions taken before an inspector appointed under the Companies
(Special Investigations) Act 1940 be admissible in evidence in subsequent
proceedings against the person giving the evidence.

(k) That the opinion of an investigating officer appointed under the Companies
" (Special Investigations) Act 1940 or of a properly qualified auditor of
the financial state of a company at a particular date be prima facie
evidence of the company’s financial position at that date.

(1) That an investigating officer appointed under the Companies (Special
Investigations) Act 1940 be empowered to compel persons who have left
the State to answer questions and comply with summonses under the Act.

(m) That the Companies (Special Investigations) Act 1940 be amended to enable
the Attorney-General to order at an earlier stage than is possible under
the existing law, an investigation of a company whose activities are
suspect.

10. The Committee are examining the New South Wales Lay-by Sales Act 1943
and the Queensland Trust Accounts Acts with a view to ascertaining to what extent, if

any, the provisions of these legislative measures would be desirable for incorporation in
the Victorian legislation.

11. The Committee also have under consideration the strengthening of the present
legislation relating to share hawking.

Tt is felt that some assistance can be gained from the United Kingdom Act already
referred to.

In addition, legislation would appear necessary to prevent the hawking of various
types of contracts which offer lots or concessions in an undertaking.

12. The Committee recommend that legislation be introduced at an early date to
give effect to the recommendations contained in paragraphs 7 and 8 of this report.

Committee Room,
Tth April, 1954.




STATUTE LAW REVISION COMMITTEE

Minutes of Evidence of Inquiry re Anomalies in the
Statute Law Relating to Companies and Firms

TUESDAY, 4tH FEBRUARY, 1954.
Members Present:
Mr. Rylah in the Chair.

Council. Assembly.
The Hon. T. W. Brennan Mr. Hollway
The Hon. P. T. Byrnes Mr. Pettiona
The Hon. H. C. Ludbrook Mr. Randles.

The Hon. F. M. Thomas

His Honour Acting-Judge Nelson was in attendance.

The Chairman.—The purpose of this inquiry is the
examination of anomalies in the statute law which
appear to permit (a) persons interested in the promo-
tion and/or direction of companies, and (b) firms, to
engage in fraudulent practices, with a view to report-
ing upon the measures deemed necessary to afford
adequate protection to shareholders, creditors, and
members of the public.

When His Honour Judge Nelson was acting as
Senior Crown Prosecutor, he made considerable re-
search into the problems arising over the prosecution
of persons who defrauded members and creditors of
companies and the public generally. His Honour will
give the Committee an outline of those problems and
his ideas as to how the law may be improved to
enable prosecutions to be launched successfully in the
future.

His Honour.—This morning, I do not propose com-
prehensively to review all deficiencies there may be
in the law to deal with various company problems
that have arisen or may arise. I propose to discuss

certain outstanding aspects that I have observed in

the investigation of company matters—I shall term
them “company frauds” although that may be too
severe a judgment upon some of them—which have
come before me in the last few years. These were
cases as to which there had been a public outecry, and
people have lost money as the outcome of the opera-
tion of the companies, but it was felt that the evidence
was insufficient to enable prosecutions to be launched.

In general, these concerns fell into two classes. The
most common class is that of companies that com-
mence trading with very little capital—in some cases
the capital is almost non-existent. A company starts
4 business that has a popular appeal, such as a home-
huilding business or a home-supplying business. Hav-
ing practically no capital it has found itself unable
to carry out the commitments into which it has
entered, except by obtaining more and more customers
and requiring substantial deposits from them under a
contract. It has used the deposits for the purpose of
carrying out earlier commitments. The result has
been that the commitments have * snowballed.” The
companies are usually marked by a great deal of mis-
management and frequently by personal extravagance
on the part of the directors and other officers. The
position has finally arisen that there have been so
many complaints that the company has been investi-
gated by an inspector appointed by the Attorney-
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General, and the winding-up of the concern has been
recommended. Following the report of the inspector,
the case has been sent to the Law Department to see
if there is evidence of criminal activities on the part
of those who promoted and ran the business. It was
at that stage that these matters were referred to me
during the last few years.

In these companies the pattern has been exactly the
same. As I have stated, a company has started with
very little capital. At the outset, apparently the
company was a genuine trading concern. It is diffi-
cult to determine whether a company was trading
genuinely at the start or whether a face of trading
had been put on. In cases that I have investigated, ]
have no reason to believe that the companies did not
start as genuine trading companies. Because of lack
of capital and in many cases because at the inception
the company took over another business already
saddled with hopeless commitments, these companies
reached the position where their liabilities * snow-
balled ” and the inevitable crash occurred. In each
case the result has been that a number of people lost
money that they could ill afford to lose. People were
encouraged to enter into contracts with these com-
panies in the hope of getting a new home in six
months. They have paid substantial deposits and, in
many cases, have made substantial progress pay-
ments. Either nothing has been done to construct
the proposed homes or else the amount of work done
has not been comparable to the sum of money that
these clients have paid. '

When it comes to investigating the company from
the point of view of seeing if there is anything
criminal involved, it is generally found that there is
no evidence of misappropriation of company money
or property by the directors or other officers. The
promoters usually appear to be penniless at the time
of the crash. We cannot always say with certainty
that there has not been misappropriation because the
books of the company are usually in a hopeless state.
Accountants making investigations are unable to trace
what has happened to the money paid over by un-
fortunate customers.

That has been one of the first angles of approach
from the criminal point of view. Under the present
law, failure to keep proper books of account con-
stitutes a criminal offence under two provisions of
the Companies Act. I direct attention to sub-section
(1) of section 123, which provides—

Every company and the directors and manager thergof
shall cause to be kept proper books of account in which

shall be kept full true and complete accounts of the affairs
and transactions of the company.

That provision applies both to proprietary and public
companies. The terms of sub-section (6) are—

Every person being a director of a company who—

(@) fails to take all reasonable steps to secure com-
pliance by the company with the requirements
of sub-section (1) or sub-section (2) of this
section, or has by his own wilful act been the
cause of any default by the company - under
either of the said sub-sections; or
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(b) fails to take all reasonable steps to comply w_ith
the provisions of sub-section (3).or sub-section
(4) or sub-section (5) of this section—

shall, in respect of each offence, be liable on summary
conviction to imprisonment for a term of not more than
six months or to a penalty of not more than Two hundred
pounds:

Provided that a person shall not be sentenced to
imprisonment for an offence under this section unless in
the opinion of the court dealing with the case the offence
was committed wilfully.

It will be seen that under sub-section (1) the onus of
ensuring that proper books of account are kept is
placed on the directors and the manager of a com-
pany but under sub-section (6) the directors only are
criminally liable. The manager of a company need
not be a director. In some companies the moving
spirit is not a director. The most notorious example
of that in recent times was the case of Group Con-
structions Proprietary Limited, with which Mr. Peter
Russell Clarke was associated. On the evidence
elicited at the inquiry there was no doubt that Clarke
was the moving force behind the company. He made
all decisions, carried out negotiations as to contracts,
and so on, but he was not a director. In fact, the
directors played only a minor part in the activities of
the company. It appears illogical that in section 123
the onus is placed on the directors and the manager to
keep proper books of account, but if reasonable steps
are not taken to ensure that that is done, the section
makes only directors liable for the offence. The
section provides for the offence to be treated on
summary conviction in a court of petty sessions,
Under this section, proceedings are not taken in the
higher courts by way of an indictable offence. In the
Justices Act which governs the activities of courts of
petty sessions, there is a time limit of twelve months
within which such prosecutions must be commenced.
Once a company has failed, a considerable time
inevitably elapses before an investigation takes place.
First, the stage must be reached where there is a
public outcry or there are sufficient complaints to
direct official attention to the matter; then, normally,
there is an investigation by an inspector appointed
under the Companies (Special Investigations) Act, and
there are other delays before the stage is reached
where a prosecution can be considered. After the
offence of failing to keep books has been committed,
twelve months is a very short delay. Of course, the
company imight have been struggling on for years
before the crash comes. Under section 123, no action
can be taken in respect of any failure to keep books
prior to twelve months before the initiation of a
prosecution. Of course, it is those transactions which
occurred much earlier than the twelve months’ period
where an investigation is desirable and where the
keeping of books is important. From the practical
point of view, sub-section (6) of section 123 is not cf
much use.

Section 274 also deals with failure to keep books
This provision applies to a company where a winding-
up order has been made, whereas section 123 relates
to companies which have not been wound up. Sub-
section (1) of section 274 provides—

If where a company is wound up it is shown that
proper books of account were not kept by the company
throughout the period of two years immediately preced-
ing the commencement of the winding up, every director
manager or other officer of the company who was know-
ingly a party to or connived at the default of the company
shall, unless he shows that he acted honestly or that in
the circumstances in which the business of the company
was carried on the default was excusable, be liable on
conviction on indictment to a penalty of not more than
One hundred pounds or to imprisonment for a term of
not more than one year, or on summary conviction to
a penalty of not more than Fifty pounds or to imprison-
ment for a term of not more than six months,

It will be seen that under that section the institution
of prosecution is not limited by the twelve months’
period, as is section 123, because there can be convic-
tion on indictment—that is, a company can be pro-
ceeded against before a jury instead of in the Court
of Petty Sessions. There is, however, a limitation
period of two years preceding the commencement of
the winding up, and I suggest that period might he
increased. .

Where there has been a failure to keep books, there
has been some possibility of successful action in certain
cases, but one cannot pretend that a prosecution for
failure to keep proper books is of very much satis-
faction to the people who have lost money, conse-
quently there has not been a great desire to institute
proceedings in such cases. When people consider that
they have been defrauded, that is not the type of
action they desire to be taken against the company
managers concerned. In the absence of evidence of
actual misappropriation of money, what other remedy
is available? First, mere mismanagement or bungling
is not a criminal matter. The real evil is that com.
panies, particularly building companies which have
entered into contracts to build or supply homes, have
continued to enter into contracts and commitments,
and to take moneys under those contracts, when the
directors and officers of the companies must have
known that there was no prospect at all of those con-
tracts being carried out. Such cases do not come
within the category of obtaining money under false
pretences. To the layman, it would appear to be
false pretences to represent to a person that a home
could be supplied in six months for so much money
when the company was so hopelessly involved that it
could not carry out the contracts into which it had
previously entered. Under our law, the offence of
obtaining money under false pretences is committed
when a false statement or a false representation of
fact, as we term it, has been made. That does not
include a promise of something in the future, even if
it is known that the promise cannot be carried out.

If a person wrongly says that he is acting on behalf
of, say, the Red Cross Society and sells tickets to
other people the proceeds of which he says are to go
to that society, he can be prosecuted for obtaining
money under false pretences because a false statement
of fact has been made. However, if that person con-
ducted a fete and advertised that the proceeds would
be given to the Red Cross Society, and people gave
money on that understanding, no prosecution could be
launched for obtaining money under false pretences
if the proceeds were not given to the Society, because
no false representation of an existing fact had been
made. All that had been said was that the money
would be given to the Red Cross Society in the future.
That provision has existed in Victoria for many years,
and for probably hundreds of years in England. In
such cases, it is not possible under our present law to
institute proceedings for obtaining money under false
pretences.

The problem has been tackled in New South Wales,
where it is provided that it is an offence to obtain
money by making a wilfully false promise, although
I am not wedded to that expression. If it is used, I
consider that a suitable definition is required of what
is meant by “ wilfully false promise.”

Mr. Brennan.—There is the phrase, making a
promise that one knows very well one cannot possibly
fulfil.”

His Honour—That is so. Without affecting the
generality of the expression, I should like to see
included in the definition of “ wilfully false promise”
a provision relating to the making of a contract which



the promissor either does not believe or has no
reasonable grounds for believing will be carried out.
I consider that such a provision would enable the
Crown to deal with the problem, although it would
not get over all the difficulties.

The main problem which we encounter relates to
proof. In the Criminal Court particularly we are
bound by very rigid rules of evidence, and any matter
that is alleged against an accused person has to be
proved according to the established rules of evidence.
In this type of case, as I have already said, the
difficulty is that the company has made a promise to
do work at a time when, financially, it cannot carry
it out, so that it would be necessary for the Crown
to prove that the company, at the time the promise
was made, was financially unable to carry out the
work. That, in the present state of our law, seems
to be almost an impossibility, from the point of view
of strictly legal proof. It could be done by admission,
if the accused man were ill advised enough to admit
that the company could not carry out the work at the
time he entered into the contract, but even the most
foolish person is unlikely to do that because, the more

foolish he is, the more ready he is to believe that

manna would come from heaven, so to speak, and that
the company could carry out its contract.

At the present time, from the point of view of the
ordinary investigation, we say that a company is
unable to pay its debts because an accountant has
examined the books of the concern; he has had its
bank statements and, for all practical purposes, he
has been enabled to say, “ This company’s assets were
not more than so much and its liabilities were such a
figure, which revealed that the concern was hopelessly
insolvent at that time.” If an attempt is made to
prove that position according to our laws of evidence
in the Criminal Court, it will be necessary to prove
what was the assets position of the company at that
time. It will also be necessary to prove what was the
liabilities position of the company at that time.

The easiest way of proving these matters is through
the officers of the company, but they are the last
people from whom it will be possible to get assistance.
The accountant who has made his investigation can
only give hearsay evidence, which is not admissible.
We can prove the state of the bank account—that is
provided for under our law—but that is only one
element in the accounts of the company. To prove its
debts as a matter of strict proof, it would be neces-
sary to call every person or company that alleged
that the company owed them money. It is likely
that the accused person would dispute any such debts.
It would then become necessary to prove what were
the assets of the company and, from the practical
point of view, I do not know how to set about doing
that, especially as the person concerned would be
prosecuted for something with respect to which all
these matters were only incidental in the proof. The
whole case would be bound up in proving an inci-
dental matter in the prosecution and, frankly, I do not
know of any practicable way under our law at the
present time of proving in a criminal prosecution that
a company was insolvent at any particular date.

Mr. Thomas.—Has not the English law provided
for that contingency?

His Honour.—I do not know.

Mr. Pettiona.—Section 12 of the English Act, known
as the Prevention of Fraud (Investments) Act 1939,
is in the following terms:—

“12. PENALTY FOR FRAUDULENTLY INDUCING PERSONS TO
INVEST MONEY.

(1) Any person who, by any statement, promise or fore-
cast which he knows to be misleading, false or deceptive,

or by any dishonest concealment of material facts, or by
the reckless making of any statement, promise or fore-
cast which is misleading, false or deceptive, induces or
attempts to induce another person—

(@) to enter into or offer to enter into—

(i) any agreement for, or with a view to,
acquiring, disposing of, subscribing for
or underwriting securities or lending
or depositing money to or with any in-
dustrial and provident society or build-
ing society, or

(i) any agreement the purpose or pretended
purpose of which is to secure a profit
to any of the parties from the yield ot
securities or by reference to fluctua-
tions in the value of securities, or

(b) to acquire or offer to acquire any right or interest
under any arrangement the purpose or effect,
or pretended purpose or effect, of which is to
provide facilities for the participation by per-
sons in profits or income alleged to arise or to
be likely to arise from the acquisition, holding,
management, or disposal of any property other
than securities, or

(¢) to enter into or offer to enter into an agreement
the purpose or pretented purpose of which is
to secure a profit to any of the parties by
reference to fluctuations in the value of any
property other than securities

shall be guilty of an offence, and liable to penal servitude
for a term not exceeding seven years.

(2) Any person guilty of conspiracy to commit an
offence under the preceding sub-section shall be punishable
as if he had committed such an offence.”

His Honour—That provision goes a long way to-
wards meeting the first problem I mentioned, namely,
the absence of a provision in our laws relating to
wilfully false promises. Section 12 of the English
enactment refers to “ any statement, promise or fore-
cast which he knows to be misleading, false or
deceptive,” but it does not touch the matter with

;which I am dealing at present, namely, proof of the

financial position of the company. One of the out-
standing features of these company prosecutions is
that, at the time the company entered into certain
contracts, it was insolvent, and its officers knew that
it was insolvent. However, to prove the company’s
insolvency is our practical difficulty. I believe it is
necessary to have an evidentiary provision which will
simplify proof on ithat particular matter. I am very
chary, and I have no doubt that members of the
Committee are chary also, about introducing an
evidentiary provision to simplify proof in criminal
cases, but I consider that the problem here is one of
sufficient seriousness to warrant a provision of this
character, so long as adequate safeguards are
provided.

In my view, the only practicable way of surmount-
ing the difficulty is to provide that an accountant—a
qualified person—who has made an investigation of
the affairs of the company may give evidence as a
result of his investigations concerning the financial
position of the company at any particular date, which
shall be regarded as prima facie evidence of the
financial position of the company at that date.

Mr. Brennan.—Could not provision be made for the
compulsory filing with the Registrar-General every
twelve months of a certificate by an auditor that an
audit had, in effect, been made of the affairs of the
company ?

His Honour.—That would be a big step forward so
far as keeping companies “ on the rails ” is concerned.
It must be borne in mind, however, that auditors’
certificates are sometimes very easy to obtain, and
they do not supply any real answer to the probl.em
which has to be faced. In respect of many companies,
allegedly audited balance-sheets have been produced,
but they cannot be relied upon.
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Mr. Pettiona.—A difficulty arises in determining
when to direct an accountant to investigate the affairs
of a company. Possibly no investigation will take
place until after something has gone wrong.

His Honour.—It is only at that stage that the ques-
tion of prosecution arises. Then an accountant may
investigate the books of the company and, later, say,
‘“ As a result of my investigation, in my opinion, the
company on the 31st December, 1947, when it entered
into a certain contract, was insolvent, and it was in-
solvent to this extent . . . .’ The importance
of that investigation lies in the fact that, if there is
a marked discrepancy between the assets and
liabilities at that time, the directors must have been
aware of it. I agree that the investigation takes place
only after the ‘‘ bubble has burst,” but I am looking
at the matter from the point of view of prosecution.

Mr. Pettiona.—1If, as is generally the case, the books
of the concern are in a chaotic state, the accountant
would experience difficulty in stating the position
accurately.

His Honour.—lI agree that, in practically all in-
stances, the accountant would be unable to give a
precisely accurate statement of what were the assets
and liabilities at a particular time, but he could state
whether the company was insolvent or not. If the
discrepancy between assets and liabilities were great,
the accountant could state that, in his view, there was
at least a certain deficiency. I make that suggestion
because, from the practical point of view of the
prosecutor, the degree of discrepancy is the most
important factor. A jury will pay but little attention
to the fact that the value of the assets is slightly
below the value of the liabilities, but if there is a
gross discrepancy between the values of the assets
and liabilities, it will be obvious to a jury that the
person conducting the company must have known that
it could not carry out its commitments.

The Chairman.—If the discrepancy were small, the
matter would not be referred to the Crown Law Office
at all. It is only when frauds of a substantial
character are perpetrated on the public that the Law
Department is brought into the matter.

His Honour.—That is so. Prosecution might take
place after the collapse of the company when the
discrepancy is large, whereas, the particular contract
in respect of which proceedings are instituted may
have been entered into at an earlier period of the
company’s history, when the discrepancy was smaller
than at the time of the crash. I should think that the
company would not be prosecuted unless there were
a marked discrepancy between the value of the assets
and the value of the liabilities, lest there should be
difficulty in satisfying a jury, from the practical point
of view, that the directors must have known at the
time that the company was in an insolvent financial
position.

Mr. Randles.—If it was considered that the directors
had a reasonable opportunity of carrying out the
contract into which they had entered, prosecution
proceedings would not be launched.

His Honour.—That is so. In all cases, reasonable
administration must be taken into consideration.

Mr. Thomas.—Some companies commence opera-
tions with a nominal capital of £30,000, but the paid-
up capital may be £5 only. A guarantee should be
given that a certain proportion of the nominal capital
will be paid up and that the actual paid-up capital
will be deposited in the bank before the company is
granted registration.

His Honour.—That is a matter of policy on which
I am not able to express a view. I can only purport
to give the Committee assistance from the point of
view of criminal liability and any deficiencies in our
criminal law or proof.

Mr. Thomas.—I have in mind a particular firm,
Bernco. Members of Parliament interviewed the
manager of that concern, a Mr. Foley. Three weeks
ago his activities were written up in South Australia
where he was doing the same thing as in Victoria.
In fact, it has proceeded beyond the shores of
Australia.

The Chairman—I think we should allow His
Honour to confine his remarks to the matter on which
he is giving evidence.

His Honour.—I do not know that I can add any-
thing in respect of that particular type of company.
It seems to me that the problem is two-fold. The
first requirement is a provision making it a criminal
offence for a company’s officers to knowingly enter
into contracts which the company has no reasonable
prospect of performing. Secondly, I think such a

-provision would be of no more than paper value unless

it were reinforced by an evidentiary provision sim-
plifying proof in a criminal court of the financial
position of a company at any particular date.

The only suggestion I can make in regard to an
evidentiary provision is that the evidence of some
qualified person, who has been appointed to investigate
the affairs of the company, as to what in his opinion
was its financial position at any particular date, should
be prima facie evidence of that fact. That would still
leave it open to the defence to challenge the basis
upon which he arrived at his opinion, and I do not
think it would place any improper burden on the
defence. The fact that he was a person who had
to be appointed—preferably by the Attorney-General
—would give some assurance against an irresponsible
expression of opinion. In my opinion any prosecution
of the nature I have been discussing should only he
initiated on the fiat of the Attorney-General, in order
to make certain that no vindictive use of the provision
is made by some person who believes he has been
victimized in any particular case.

The second class of case to be considered is the une
in which one company is linked with a number of
other companies through its directorate. For exaimnple,
there is a group of companies with apparently no
logical connexion in respect of their trading, but all
of which have the same board of directors and sub-
stantially the same shareholders. If such companies
limited their shareholders to those of the first com-
pany, no one would worry very much, but unfortu-
nately in some cases they have other shareholders too.
One company, which has the greatest financial re-
sources by way of shareholders’ funds, is using its
money to bolster up, say, another two companies,
either by way of loans or by doing work on their
behalf, for which they are not paid but in respect of
which the first company properly makes an entry in
its books. The company’s books are properly kgpt
showing details of loans made to the other companies
and of work which it has done for them. The two
companies so assisted, either as a result of mis-
management or for some other reason, are hopelessly
insolvent, and what appears to be perfectly legitimate
trading on the part of the first company, with loans
to the other companies which are apparently secured,
is really founded on completely worthless assets.

An example of this type of case is the Rubinstein
group of companies. _In that case the first company,
a firm known as Chemical Plastics, had advanced large



sums of money to two other companies in thg same
group called British Furs and B.M. Manufacturing Co.
Chemical Plastics’ books showed properly the amounts
of money owing to it by both other companies. At one
stage a debt of approximately £5,000 owed by one of
the companies to Chemical Plastics was dealt with by
Chemical Plastics taking shares in British Furs in
satisfaction of the debt. The shares were of the same
face value as the debt, but their actual value at the
time was about 3s. in the £1. I am not quite certain
what the answer to this question is.

Mr. Brennan.—There are cases in which one com-
pany puts its surplus profits into another company.

His Honour.—In this case Chemical Plastics appar-
ently had no actual business of its own, other than
the support of the other two companies, into which it
could put its money. I do not want the Committee to
misinterpret what I am saying. I am not in a posi-
tion to say that there was in fact anything fraudulent
in the cases I have cited. There was nothing in the
material before me on which I could express a view
that there was any fraud at all. That may have been
because there were deficiencies in the material before
me, but I could not say that that was so.

Mr. Brennan.—Could it have been a desire to escape
taxation which was behind the transactions?

His Honour.—I do not think so, although that may
have come into the picture. I was impressed by the
position which was in fact created—whether it was
fraudulent or not. Shareholders in Chemical Plastics
were actually invited to subscribe for additional share
issues, and did so subscribe, on the basis of what
appeared to them to be perfectly sound business. The
moneys of Chemical Plastics were invested in these
other two companies and the link was the fact that
there was the same directorate in each case. That
was probably the only reason why any such invest-
ment would be made.

- I gave some thought to the question of what could
be done about the matter. The only provision which
I did think of is one which is extremely stringent,
perhaps too much so to be practical. That is a pro-
vision that any director of a company who was
knowingly a party to the application of any of the
funds of the company to or for the benefit of any
other company of which he was also a director, and
who at the time of such application did not believe
or had no reasonable grounds for believing that the
second company was or would be able to repay or
return such money, is guilty of an offence. I throw
that in as a basis for discussion.

Mr. Pettiona.—Could such a provision be dangerous
to parent companies which had subsidiary companies
conducting experiments on their behalf, for example?

His Honour.—It could. That is why I say the
question would require a good deal of consideration.
T should like to have the opinion of qualified company
accountants on such aspects before anything was
done. T think I have broadly covered the matters
which have struck me with greatest force in the cases
I have investigated.

The Chairman.—The Committee would appreciate
the opportunity of further discussing these problems
with His Honour next Tuesday morning.

His Honour.—I shall be very happy to do so. If
there is any particular matter which the Committee
would like to discuss next week, it would assist me
to prepare evidence if I could receive advance advice
of such matter.

The Committee adjourned.
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TUESDAY, 91H FEBRUARY, 1954.
Members Present:

Mr. Rylah in the Chair.

Council. Assembly.

The Hon. T. W. Brennan Mr. Hollway

The Hon H. C. Ludbrook Mr. Pettiona

The Hon. F. M. Thomas. Mr. Randles
Mr. R. T. White.

His Honour Acting-Judge Nelson was in attendance.

The Chairman.—I shall ask His Honour, Judge
Nelson, first to add anything he may wish to what he
has already told the Committee.

His Homour.—The only matter on which I desire
to say anything further is in relation to simplifying
proof in the cases we considered last week. I have
already referred to the desirability of some sort of
provision which would help to establish the financial
position of a company at any particular date. Another
matter which normally must be proved in criminal
proceedings strictly in accordance with the criminal
law of evidence is that a man is a director of a com-
pany at any particular point of time. From the
practical point of view, as far as the layman is con-
cerned, there appears to be no difficulty because some
records are filed at the Registrar-General’s office and
so on, setting out the directors of a company, but
that is not sufficient to prove it in a court of law.
Strictly, one should prove the man’s formal appoint-
ment in a criminal case. That is not easy in the
case of a company the officers of which are not pre-
pared to assist, and the minute books of which are
very often kept in a scrappy fashion. Normally, the
matter is proved by admission by the man himself.
However, that is an unsafe basis on which to pro-
ceed because, as in one case which I have in mind,
when one arrives at the stage of questioning the wit-
ness for purposes of admission, he may have received
legal advice and may adopt the course, which he is
perfectly entitled to do, of saying that he does not
propose to answer any questions at all.

I thought use might be made of the provisions of
the Companies Act which require a company to file
a return of directors. Section 144 of the Act provides
first of all that companies shall keep a register of
their directors or managers, setting out certain
particulars. Of course, no statutory provision will
make a company which does not wish to do that
carry it out. The second sub-section provides that
the company shall file with the Registrar-General a
return of directors, and shall also file a notification
of any change in its directors. The first of those
returns must be filed within 21 days after incorpora-
tion. That return is normally filed because at that
stage there have been no difficulties in connexion with
the company. So that normally there is a record
of the directors of the company at some stage of its
history. Any change in the directors thereafter should
be notified to the Registrar-General by the filing of
a notice of change. I had in mind that the proof that
a man was at a particular time a director of a com-
pany could be considerably simplified if the court
were able to receive in evidence a notice which had
been filed at the Registrar-General’s Office, together
with the fact that there had been no notification of
change of directors, as prima facie proof that a man
whose name appeared on that notice was in fact a
director at any relevant time. If he was not, if the
éompany had merely failed to discharge its obliga-
tions and had not filed a notice of change of director-
ship, it would be very easy for the man concerned to
show that to the court because he is the man who
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has knowledge of such things. Those who are carry-
ing out the investigation have not the same personal
knowledge. My proposal is one way in which prima
facie proof might be made easier from the point of
view of the investigators without imposing hardship
on the individual concerned. In my opinion that
could be done by a provision to the effect that where
in any legal proceedings it was material to prove that
a person was on any particular date a director of a
company, evidence that he appears on a return of
directors filed with the Registrar-General under the
provisions of sub-section (2) of section 144 of the
Companies Act could be admitted and, if no notifica-
tion under the said section had been forwarded to the
Registrar-General stating that he had ceased to be
a director, that would constitute prima facie evidence
that on the date in question he was a director of
the company. Then a case could be launched against
a man who was alleged to have been a director on a
particular date. If in fact the documents at the
Registrar-General’s Office were wrong because the
secretary or some other officer of the company had
failed in his duty to file proper returns, there would
be no difficulty in the man himself proving that they
were wrong and that he was not a director at the
particular date.

That is the only new matter which I desire to add
to the material which I placed before the Committee
last week. Again I would stress what I endeavoured
to stress last week, that the main practical difficulty
in these cases is that of proof. Although it is not
very difficult to frame an offence which would cover
the type of evil which we have encountered, that in
itself would not be of much practical assistance unless
there were some ancillary provision enabling matters
which can be clearly demonstrated in the investiga-
tion of a company to be proved for the purposes of
a court of law. It was mainly with that idea in my
mind that I have spent so much time on the question
of these evidentiary provisions.

The Chairman.—It has been suggested to the Com-
mittee that the provisions of section 12 of the Pre-
vention of Fraud (Investments) Act 1939 of England
should be introduced here to assist in prosecuting
in connexion with company frauds. Would Your
Honour like to comment on that suggestion?

His Honour.—I think section 12 of the English
Act could be used as a basis for our legislation and
be of real practical value. In its present form I do
not think it would add very much to what we already
have because the type of matter with which it deals
is not the type of matter on which in my experience
there has been any necessity for any criminal action.
I am referring now to the type of agreement
mentioned in section 12. It has certain advantages.
It does deal with the question of false promises which
our present law does not provide for. It goes a little
further than a promise and deals with any knowingly
misleading forecast which falls short of a promise.
It is in very wide terms. There is always a certain
reluctance to introduce penal provisions in wide
terms, but the Committee may feel that it is justified,
in view of the scope of the evil in company cases, to
recommend the introduction of stringent provisions.
The introductory portion of section 12 describes the
type of conduct which would be treated as criminal;
that is to say, inducing people by either false state-
ments, false promises or false forecasts to enter into
contracts. The inclusion of that provision would be
an improvement in our law., The remainder of the
section does not meet the problems with which we are
faced here of inducing people to enter into contracts
for the construction of homes, for example.

Section 12 of the English Act is in terms in-
appropriate for that purpose, and it does not appear
to me that the section is directed to that purpose at
all. The Committee will observe that it refers first
of all to agreements for or with a view to acquiring,
disposing of, subscribing for or underwriting securi-
ties, or lending or depositing money to or with any in-
dustrial and provident society or building society. 1
am not quite certain what those words mean, but
they do not seem to me to cover the case of a com-
pany which induces a customer to enter into an
agreement with it for the erection of a home or for
the supply of a prefabricated home. Those are the
problems with which we have had to deal. The
section appears to be directed more to the question of
subscribing for securities or lending money to a com-
pany, and the other provisions of the section appear
to be directed to investment companies to some
extent—people are induced to lend money on the
basis that it will be invested in other securities. I
think considerable alteration in respect of the type of
agreement referred to in section 12 would be re-
quired to meet our problem at the present time, but
that would not be an insuperable difficulty by any
means.

The Chairman.—There is a problem in connexion -
with this business of inducing investment in shares
by false statements as to prospective profits. It has
occurred in connexion with olive companies and the
primary oil type of company and other strange
ventures, which are hawked around the country
perhaps more than the city.

His Honour.—I did not mean to suggest that there
would be no scope for the operation of the section
even in its present form. There may be such cases,
but I have not encountered such a problem from the
point of view of a prosecution. The problems I have
encountered in the last four years are those which I
recounted to the Committee last week.

His Honour.—On the question of a provision in the
law creating an offence, our problem has been to deal
with the company, or the officer of the company who
has induced people to enter into contract with it,
when the person concerned must have known per-
fectly well that the company had no possible chance
of carrying out the contracts.

Mr. Brennan.—Does Your Honour feel that it would
be practicable or efficacious to devise some scheme of
licensing share hawkers who offer shares for sale?
It seems to me that an indiscriminate class of persons
go around, particularly in the country without any
apparent display of authority, making specious
promises which, of course, are later repudiated by
the officials of the company.

His Honour.—As to the practicability of it, I would
not like to express an opinion. I think that it is a
matter on which the Committee might to greater
advantage get the opinion of those who are concerned
with the actual business of the selling of shares in the
company organizations. I might say that we in the
Crown Law Department have not struck any real
trouble in relation to share hawking for some years.
Possibly, the Business Investigations Act had a salu-
tary effect in that respect, but our problems have not
been in relation to share hawking. It would appear
to me that at present share hawking is fairly well
controlled by the provisions of the Business Investi-
gations Act. One previously existing difficulty, which
I think is not covered by the provisions of that Act,
is in relation to the interpolation of trustees. Instead
of share hawkers selling interests in the company
direct to the persons who subscribe the money, they
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interpolate a set of so-called trustees, and the people
who subscribe the money receive a notlﬁcatlon thz.i't
the trustees are holding for those subscrlbers' certain
interests in the company. I have not looked into the
matter for some time, but my impression is Fh.at this
type of thing does not come within the provisions of
the Business Investigations Act. However, that is a
matter that might very well be considered and, if
necessary, the Act could be amended to cover it,
because we did deal with several cases where that

had been done.

The Chairman.—Do you know of any one in the
Law Department who has had occasion to investigate
the activities of any company where, as you put it,
trustees had been interpolated between the company
and the shareholders?

His Honour.—I am unable to say whether any such
investigations have been made. Investigations of com-
panies have been made from other aspects, for
instance, on the question whether the particular
interests were dutiable under the Stamps Act. I
know that Mr. Mornane, the Assistant Crown Solici-
tor, has had a good deal to do with these company
matters, and he may be able to assist you.

Mr. Hollway.—Is there any branch of the Law
Department whose duty it is to watch newspaper
advertisements and the activities of people with a
view to preventing frauds from taking place?
instance, I recently brought to the notice of the
Committee the case of a company that was operating
in connexion with an olives plantation. Shares in
the company were not being sold, but olive trees were
being traded. The company undertook to tend the
trees, and at some future time—goodness knows when
—a person would perhaps make his fortune from the
sale of the product of the olive trees. In connexion
with that activity a big advertisement appeared on
the financial page of the Age. It seems to me that it
might well be the duty of a section of the Law Depart-
ment to investigate such activities.

His Honour—I am not sure what precisely is done
by the Law Department in that respect; it would be
better for the Committee to hear the evidence of some
one who knows exactly what the Department does.
The only matters in which I have been concerned are
those that were referred to me, as Counsel.

Mr. Hollway.—It seems to me that all that we can
do at this stage is to look for ways and means of
punishing people for something they have already
done, but that would be of no benefit to the persons
who have been defrauded.

Mr. Randles—We are looking ‘for means of
punishing offenders rather than of means of pre-
venting the committing of offences. There was an
instance last year of a person who had been receiving
payments of interest on second mortgages, but he
had never advanced any money. Apparently, that
person is still operating.

The Chairman.—We need not worry His Honour
with that matter at present. There is one other point
on which I should like Your Honour to comment.
Reference was made last week to a provision in the
South Australian Police Act which prescribed a new
offence in connexion with the passing of valueless
cheques. T notice that a similar provision has been
adopted in New South Wales. Your Honour might
indicate whether you think the adoption of a similar
provision in Victorian legislation is desirable.

His Honour.—I do not knO\fV whether it has any
particular reference to companies.

For .

The Chairman.—The provision was inserted in the
legislation at the time a section was included in
relation to the offence of false promises. I thought it
might be relevant to the present inquiry.

.His Honour.—I do not think it has any particular
significance in the matter of company scandals of
the type with which the Committee is concerned.
The provision was considered necessary in New South
Wales and South Australia to meet the case of a man
who opened a bank account with, say, a deposit of £10
and then proceeded to draw cheques, none being for
more than £10. Such a man can be prosecuted only in
regard to one cheque at a time. If he is prosecuted
for passing a cheque for £7, he says, “I had £10 in
my account and I expected the cheque to be met.”
We have not been worried about the matter because
we have proceeded to prove that the cheque was part
of a scheme, and that other cheques had been drawn.
On occasions, the police have had difficulty in con-
vincing the Court that a particular cheque was value-
less and could not have been met on presentation.
If a man had £10 in his bank account and drew a
cheque for £7, there would be nothing wrong with
that cheque and there must be a prosecution in
respect of each individual cheque that has been
issued. I do not think there is great need for the
provision because we have not found any practical
difficulty in demonstrating that all such cheques were
valueless.

The Chairman.—In the course of a series of articles
published by a leading accountant in the Herald, the
suggestion was made that it should be obligatory to
file a return as to the secretary and the public officer
of a company as well as its directorate. Have you
met problems in proving that a certain person was
the secretary and public officer of a company at a
stated time?

His Honour.—No, but if such a problem did arise,
we would need a provision similar to that which I
have cited regarding returns that a man was a
director of a company. It would also have to be pro-
vided that the return was to be accepted as prima
facie evidence of the fact that the man was secretary
and public officer at a specified time. In certain
cases, it might be possible to obtain proof from the
documents lodged with the Registrar-General without
the evidentiary provisions I have mentioned, by
arguing that the documents were public documents
and came within the ordinary rule of evidence as to
public documents. I am regarding these questions
from the point of view of a prosecutor, and prosecu-
tions should not be jeopardized by the possible non-
acceptance by the court of a doubtful argument. That
is why I suggest that the matter can be placed beyond
doubt by a simple evidentiary provision.

Mr. Thomas.—You do not think such a provision
would be too harsh?

His Honour.—There would be nothing harsh in say-
ing that a man was the director of a company and
appeared as such in the documents lodged with the
Registrar-General, and that that should be prima
facie proof of the fact in court proceedings. That
would leave it open to the man to prove that he was
not a director at the specified time and that a mistake
had been made by the officer filing the documents.

Mr. Pettiona.—If the money of one company is
put into another concern, do you suggest that pro-
vision should be made to follow the money through?

His Honour.—The trouble is that money is usually
lost in these cases.

97
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Mr. Pettiona.—The money goes somewhere, and
after the person misappropriating the company’s
money has served a gaol sentence, he can carry on
again.

His Honour.—Apart from being criminally liable,
the man would be civilly liable for the misappropria-
tion of the money and a judgement could be obtained
against him. Possibly, Mr. Pettiona has in mind a
provision similar to that covering trust funds. Under
that provision the disposal of the funds can be
followed through. There may be room for the investi-
gation of that aspect, but I could not give an opinion
on the matter off-hand.

Mr. Pettiona.—There is a provision either in the
English or the New South Wales law by which the
disposal of the money can be followed through.

His Honour.—I am not familiar with the pro-
vision.

Mr. Randles.—You have mentioned the need of an
evidentiary provision. Would it assist in these cases
if the degree of proof accepted in civil actions, was
made applicable to criminal prosecutions?

His Honour.—It would help, but it would be unwise
to alter the fundamental structure of our criminal
procedure, one principle of which is that an offence
must be proved beyond reasonable doubt. I can see
no objection to an evidentiary provision simplifying

the question of proof of matters about which there -

is no real argument. Every one may know that a
company was insolvent at a particular time and that a
certain man was a director, but it is practically
impossible to prove those facts in court in a criminal
case. I repeat that it would be unwise to interfere
with any of the fundamentals of our criminal pro-
cedure.

Mr. Randles.—It is a fact that after a company has
failed the directors can still carry on under false
pretences yet they are not criminally liable. If a
shareholder takes action in a civil court he may be
able to recover, but many people who have been
defrauded are unwilling to take civil action because
of the cost and so on; therefore these rogues go scot
free.

His Honour.—That is so, but at the same time I
think it would be unwise to have any different
standard applying to the criminal who is a company
director from that applying to the criminal who is a
housebreaker or a murderer.

Mr. Thomas.—I take it that in court it must be
established beyond all reasonable doubt that there
was intent to defraud?

His Honour.—It must be established beyond rea-
sonable doubt.

Mr. Thomas.—Could that be modified in any way?

His Honour.—I do not think it can be altered. If
there is any doubt as to a man’s guilt he should get
the benefit, whether he is a fraudulent company
director or any one else.

Mr. Pettiona.—Could Your Honour inform the Com-
mittee of the name of the inspector who carried out
the investigation referred to on page 2 of your
evidence which was submitted last week?

His Honour.—I was not referring to any specific
case, but was giving a general outline. In a number
of cases, inspectors have been appointed by the
Attorney-General and reports have been furnished.
The names of those inspectors could be supplied by
the Law Department,

The Committee adjourned.

WEDNESDAY, 10TH FEBRUARY, 1954,
Members Present:
Mr. Rylah in the Chair;

Council. Assembly.
The Hon. T. W. Brennan Mr. Hollway
The Hon. H. C. Ludbrook Mr. Pettiona
The Hon. F. M. Thomas _ Mr. Randles

Mr. R. T. White.

Mr. W. H. Garvey, Senior Detective in Charge of
the Fraud, Special Investigation and Companies Squad
of the Criminal Investigation Branch, Melbourne, was
in attendance.

The Chairman.—I extend a welcome to Mr. Garvey,
who has had considerable experience in instituting
proceedings against persons who appear to be involved
in fraudulent activities concerning companies. He
has been requested to furnish information to this
Committee and to make suggestions, on behalf of his
department, for the emendation of the law so as to
facilitate and make more effective those prosecutions
which at present do not succeed because of defects in
the legislation. I request Mr. Garvey to proceed in
his own way.

Mr. Garvey.—I shall not attempt to go into detail
concerning past investigations, except to say that,
over the years, convictions have not been obtained in
certain instances because of the fact that, in our
humble opinion, the law neither protects the com-
munity nor does it permit the police to protect it.
For that reason, we have been forced to almost
abandon the Companies Act in favour of some other
remedy under the Crimes Act. Unfortunately, how-
ever we have found that the Crimes Act 1928, even
as amended, falls far short of any instrument that
would give us real power to protect members of the
public, more particularly those who, perhaps, have
neither the requisite education to understand company
law nor the intelligence to deal with ‘“go-getter”
organizations and high-pressure salesmen.

There are certain necessary amendments of the
Companies Act which appear to be obvious. The first
is to extend the time for taking proceedings. At
present, when making an inquiry under the Com-
panies Act, it is necessary to take proceedings within
twelve months. That is frequently impossible because
of the character of the transactions. Generally, there
is no complaint until a person who has put his life
savings into a bogus company finds that he is getting
no return. Then, perhaps, he asks a solicitor to
inquire, and subsequently it is found that the company
concerned has no substance. The promises that have
been made are just a salesman’s promises—frequently
made by a criminal with a long criminal history.
Unfortunately, a percentage of the salesmen acting
for ‘“ go-getter ” companies are criminals with long
records. I do not wish to give names at this stage,
but I shall quote chapter and verse, if required. Some
directors of those companies also are criminals with
long histories. Therefore, I suggest that the time
within which action may be taken should be any-
thing up to three years. Some persons go to a
solicitor immediately they ascertain that they are
hurt. They are those who have the requisite money
and intelligence. But many people who are robbed
by these companies are not equipped mentally or
financially to protect themselves, and .they * tail
along ” to us a couple of years after the event.

Mr. Hollway.—Is there any particular reason why
there should be a time limit of any sort?

Mr. Garvey.—Not so far‘ as the police are con-
cerned. If an indictablg offence is committed, there
is no limit. I can imagine few felonies more serious



than robbing the wife of a worker who has saved a
few shillings from the housekeeping‘ money _to provide
her husband with a surprise at Christmas time.

Mr. Brennan.—Is there any reason for the imposi-
tion of the time limit of twelve months?

Mr. Garvey.—Might I suggest that, as most offences
are dealt with summarily, twelve months is the
ordinary period for summary proceedings.

The Chairman.—We are trying to ascertain whether
there is any reason for these matters being treated
as summary offences.

Mr. Garvey.—With regard to the Companies Act,
there are provisions made for special investigations.
They stem from section 136 of the Companies Act
of 1938, the Companies (Special Investigations) Act
of 1940, and the Business Investigations Act of 1949.
All of these enactinents are ineffective beyond the
borders of this State. Recently, I was appointed to
conduct an investigation, after the persons concerned
had left Victoria. I then found that any power I had as
an inspector under the Companies Act stopped a little
short of Albury and that any summons provided
for under Victorian legislation requiring an officer
or an agent of a company to appear in couri for the
purpose of giving evidence had no force whatever
outside the boundaries of this State. In other words,
the persons concerned may ‘ thumb their noses” at
the court, and one almost did so. Recently, I
journeyed to Brisbane to interview a certain gentleman
concerning company matters in Victoria. I could
only suggest strongly to him that he should present
himself in this State for examination, but, needless
to say, he was not impressed.

Mr. Brennan.—If you had instituted proceedings
against him, you would have had the appropriate
remedy under the interstate reciprocal arrangements
in relation to the service and execution of process,
as a police officer.

Mr. Garvey.—If I had instituted criminal proceed-
ings, I would have had that redress, but while
investigating a company, as a competent inspector,
before taking such proceedings, I have no such power.

_ Mr. Bremnan.—I was thinking of some offence,
indictable or otherwise, which would enable you to
pursue future offenders.

Mr. Garvey—Quite. I was merely doing an inves-
tigation, as provided for under the Act, but the
remedy available in this State would be of no use if
the person concerned did mot present himself. If he
just disappeared, that would be the end of it..

The Chairman.—In other words, you had no doubt
about your right to take proceedings?

Mr. Garvey.—Certainly not. If I should take pro-
ceedings, the person concerned could be extradited.
It is anomalous that a man may merely cross the
border of the two States, and then be able to wave
his hands to his pursuer.

i The Chairman.—Is there any reciprocal legislation
In the other States that would assist you in your
Investigations?

Mr. Garvey.—Not to my knowledge, and I have
made inquiries on the point. Reverting to the Com-
Panies Act, I suggest that the provisions of section
142 should be extended to cover a business. There
is power under that section to prevent an undischarged
bankrupt from managing a company—for .obvious
reasons. The section relating to the special investi-
gation of companies was recently extended to cover
any business. If that was necessary, I suggest that
it is equally necessary to extend the provisions of
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section 142 to cover a business. At the present time
an undischarged bankrupt—who tried even to evade
examination as such—is managing various businesses
and getting thousands of pounds from members of
the public. On the face of it, other persons own
those businesses. One of them is an unsuccessful
housebreaker with a long criminal history, but those
persons are thought to be purely and simply dummies.
One business which this undischarged bankrupt
managed until he could no longer collect any money
from the dupes trading with the concern is, on the
face of it, owned by a person who is apparently sub-
normal. This person states that he receives a few
pounds a week from the business, but otherwise knows
little about it. He is prepared to give sworn evidence
to that effect. The man who is conducting the
business stated, when interviewed, that he was only
“managing” the establishment. Yesterday, we
received another complaint regarding his activities.

Mr. Brennon.—Does the Business Names Act help
you in cases of that kind? :

Mr. Garvey.—The persons shown as connected with
the business were duly registered under the Business
Names Act. Those persons, who registered, appear
to receive only a few pounds for their services. .

The Chairman.—Have you instituted proceedings
under section 142?

Mr. Garvey.—Not yet, but that may be done shortly.

The Chairman.—Have you any indication as to the
attitude which the court takes to offences under
section 1427

Mr. Garvey.—No.

The Chairman.—Substantial penalties are provided
for offences?

Mr. Garvey.—Yes, but while such penalties are pro-
vided for, there is also ample protection for any
decent man who wishes to try to rehabilitate himself,
and that is available in the form of the permission
of the Court. There is no necessity for any person
who has been properly investigated to be damaged
by the provisions of section 142. He may get a
permit from the Court under the proper conditions,
and doubtless that fact would be taken into con-
sideration by the Court in its attitude in applying the
section, which, after all, is statute law.

The Chairman.—For the benefit of members who
have not a copy of the Act before them, section 142
of the Companies Act provides— )

(1) Every person who being an undischarged or un-
certificated bankrupt or insolvent acts as director of, or
directly or indirectly takes part in or is concerned in
the management of, any company except with the leave
of the Court shall be liable on conviction on indictment
to imprisonment for a term of not more than two years
or on summary conviction to imprisonment for a term of
not more than six months or to a penalty of not more
than Five hundred pounds or to both such imprisonment
and penalty. '

Mr. Brennan.—I1 take it that Mr. Garvey is sug-
gesting that after the words ‘“ any company ” there
should be inserted the words “ or business "’ or “ enter-
prises " or ‘“business undertaking ”?

Mr. QGarvey.—Yes; it would be a simple matter to
cover it.

The Chairman.—There is also provision later in
that section in regard to obtaining the leave of the
Court. ‘““Company” is defined as including “an un-
registered company ’—whatever that means—" and
a company incorporated outside Victoria which has
an established place of business within Victoria.”
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Mr. Garvey.—I have in mind another person with
whom we dealt recently. After he became insolvent
he immediately registered another business in his
wife’s name. Of course, his wife might know nothing
whatever of the details of the business. Again, he
was the “manager” of that establishment. I also
suggest, with a view to preventing share hawking as
it is known under section 356 of the Act and the
disposal of interests in a business under the Business
Investigation Act of 1949, that higher penalties be
provided.

Mr. Bremnan.—Do you think the registration of
share hawkers would be of any advantage?

Mr. Garvey.—The provisions of the Prevention of
Fraud (Investments) Act 1939 of England cover the
disposal of shares. If a man has anything good to
sell, he does not need to have it hawked from door
to door throughout the country, paying a high rate
of commission to a high-pressure salesman. For
instance, section 1 of that English Act provides for
the licensing of persons carrying on the business of
dealing in securities.

Mr. Bremnan.—It is something like that which I
had in mind.

Mr., Garvey.—Of course, the term * securities”
includes shares and debentures and all that sort of
thing. The particular provision I have mentioned
covers the subject very well.

The Chairman.—Later the Committee will have
before it a solicitor who wishes to give evidence as
to the desirability of adopting the English provisions
in that regard. The Committee will then consider
that aspect in more detail.

Mr. Garvey.—I suppose every law is a restriction
upon someone, but I agree that dealing in any shares
should be strictly controlled. My colleagues and I
have found the Companies Act to be of little assistance
in respect of criminal offences. Indeed, we are some-
what hamstrung by the provisions of the Crimes Act
of this State. The Solicitor-General has, I under-
stand, been kind enough to approve of certain
amendments which I suggested and which I take it
are now under consideration. We have found that
section 181 of the Victorian Crimes Act is incomplete
in the matter of dealing with high-pressure salesmen.
I understand that false pretences was first made a
statutory offence by King Henry the Eighth. The
fact is that although some efforts have been made to
add to the original provision since that time, what
we call the straightout ‘“spiel” has never been
covered. A man can take another man’s money by
making lying promises as often as he likes, and it is
not an offence. During the time I have been in
charge of the companies squad we have had to discuss
such matters with housewives and all types of persons,
including returned servicemen. Often they have given
their life’s savings to some unscrupulous scoundrel,
but we have had to tell them that under the law
they can only have recourse to civil action. Recently
there was an instance of a widow who had brought
her family out from England and who lost her
savings to a gentleman who sold or purported to sell
timber. We had to tell her that there was no redress
under the law. That is not a satisfactory state of
affairs.

The Chairmaon.—Have you many cases of this type
of thing?

Mr. Garvey.—We have hundreds of cases.. Fre-
quently we receive telephone calls from solicitors
saying that they have a client who has no money to
throw after the money which she has already lost,

and asking whether we can do anything for her.
Then we have to question the aggrieved person to
ascertain whether anything was said to her which
might prove to be a breach of the law. These false
pretences men know the law as well as we do, and
possibly very much better. Furthermore, once they
have obtained a large amount of money they are
able to obtain the services of gentlemen who have
prostituted themselves intellectually and who know
the law better still. I am not casting any aspersions
upon the legal profession. I think it has been clearly
established that a legal man is quite free to advise
his client on how to stay outside the provisions of
the law. The fact remains, strangely enough, that
there are certain people who seem to have a number
of shady clients; that, of course, is purely coincidence.
To commit false pretences, as the legal gentlemen
present know, one must make some false pretence as
to an existing fact. One can lie as long as one says,
“I will do it in the future.” We had the case of a
man quite recently who took deposits for about 80
houses from returned servicemen, saying, in effect,
“I will build them within ten weeks.” He appeared
to have no intention and no resources with which to
build those houses, and he did not build them, but
we could take no action against him. Since then,
we have had the pleasure of giving him eighteen
months on another charge, but that does not punish
him for the business in relation to houses which he
did not build, although all the people concerned lost
their money.

Mr. R. T. White—You say you cannot charge this
man?

Mr. Garvey.—That is so. Had this man told any-
one that he had 50 bricks in his backyard, and we
could have proved that he did not have that quantity,
he would have been a criminal, whereas he was
merely an unsuccessful business man. Persons
offering to sell timber say, “I will supply this timber
within a week.” One man is doing that now.

Mr. Randles.—There was a glaring case of that
description at Moonee Ponds.

Mr. Garvey.—Yes, and that man is still carrying
on, under another name.

Mr. Brennan.—Although you point out that these
defrauded people can proceed under the civil law,
‘“ go-getters ” have no estate and to proceed against
them is like trying to squeeze a dry orange.

Mr. Garvey.—That is so. Most of these business
men do not obtain, say, £20,000 and disappear. They
live like lords in a lavish fashion, until the funds are
exhausted.

Mr. Brennan.—Do not the criminal provisions of
the Bankruptcy Act cover these men?

Mr. Garvey.—The last man I have mentioned went
bankrupt, was sentenced to six months’ imprisonment
for making unlawful preferences, but that did not
assist the people he had defrauded. He was charged
on two counts of fraud, but he was found not guilty
by a Judge, sitting without a jury.

I have suggested that in sub-section (1) of section
181 of the Crimes Act, after the words “ false pre-
tence ” the words “ or wilfully false promises ” should
be inserted. The suggestion is not revolutionary,
because it has been adopted in other States and is
the modern way of dealing with people of this type.
I have also suggested a further amendment to make
‘“cheque” men responsible for cheques that they
“fly.” A man who issues a cheque on a non-existent
account or forges the signature of another person is
caught easily, but throughout the years many
criminals have lived on the issuing of cheques.



Recently, we arrested a man who had gone from
State to State with cheque books. He opened an
account in one town and then went by taxi all over
Victoria, passing cheques in different towns. He did
the same thing interstate. It is easy to carry out
such a scheme, because business is run on credit.
Very often traders will not risk offending a person
of decent appearance, particularly if he is a visitor
to their town.

Mr. Pettiona.—WIith reference to dealing with false
promises, do you think it would be wise to adopt
section 12 of the English Prevention of Fraud Act?

Mr. Garvey.—The terms of that section are wide,
put I suggest that consideration should be given to
including a similar provision in our legislation.

Mr. Pettiona.—Do you think such a section would
be dangerous in that it might lead to injustice?

Mr. Garvey.—No. Under our present set-up, every
case that goes before a court is closely scrutinized.
Of course, justice must be done to an individual, but
it is reasonable to suggest that justice should also
be done to the other 2,000,000 people in the State.
Often we bend over backwards to protect an
individual, but a section similar to section 12 of the
English Act could be drafted in an acceptable form.

Mr. Pettiona.—Mr. Winneke referred to the section
and said he wondered if the time was ripe to cover
a similar field in this State, as he feared it might
give rise to injustice.

The Chairman.-——What steps are taken to scrutinize
proceedings?

Mr. Garvey.—In Victoria, most charges are dealt
with by our company squad, and any officer who
arrests a man does so on his own initiative. He is
not instructed to do so. Any person wrongly arrested
has redress under the civil law. That right has been
availed of often in the past, although not with much
success.. Some criminals say, “I always report a
policeman because it does not cost me anything.”
Persons suspected of crime under a provision similar
to section 12 of the English Act could be amply
protected.

The Chairman.—It was suggested that if the pro-
visions of our Act are to be widened to provide for
prosecution on the lines of section 12 of the English
Act, it might be desirable also to provide that no
prosecution should be launched without the authority
of an officer of the Law Department.

Mr. Garvey.—That provision appears in various
Acts and I think it is a good suggestion.

The Chairman.—Under that procedure, a case would
be submitted to the Law Department and the authority
of the Crown Solicitor or the Solicitor-General would
be obtained before a prosecution was launched.

Mr. Garvey.—Yes. I fear that there would not be
many prosecutions under the section because of the
delay in obtaining the necessary approval. Provision
could be made for arrest pending the obtaining of
. approval. I suggest that any amendment to section
181 of the Crimes Act should not be subject to such
a provision.

The Chairman.—Your suggestion is that in section
181 of the Crimes Act there should be added the
offence of a wilfully false promise, and also a special
provision covering the passing of valueless cheques
on lines similar to New South Wales and South
Australian legislation.

Mr. Garvey.—That is so. Recently, we caught a
man who had lived for many years on passing bad
cheques. He would open an account and pass about
twenty cheques on it. Then he would stop. He
would then open an account in another bank and

2544 /54.—2

101

17

follow the same procedure. The cheques were all
marked ‘“ Refer to Drawer” and we had to prove a
course of conduct. That procedure involved enormous
expense in bringing witnesses to court.

Apparently no attempt has been made to remove
the criminal element from the field of company pro-
motion, and that is absolutely essential. At present,
many criminals are actively engaged in promoting
companjes and starting businesses in Melbourne.
Those operations are going on all the time. Recently
a report appeared in the press that a company which
had collected a lot of money from the public had
folded up. I know that one director of that company
has a criminal history. He started as a salesman in
an equally successful company, and when he saw how
easy it was he himself started a company. It is
unfortunate that he has a blot on his character, but
the fact remains that he was not born with it,
therefore he must accept the responsibility.

Mr. Pettiona—Was that person convicted for a
similar offence?

Mr. Garvey.—No, but he has been convicted for
dishonesty. Section 211 of the Bankruptcy Act pro-
vides that undischarged bankrupts shall not seek credit
without disclosing the fact that they are bankrupts,
and under section 142 of the Companies Act an
undischarged bankrupt is not permitted to manage
businesses or companies.

Mr. Brennan.—At present only companies are men-
tioned. Do you suggest that businesses should also
be included?

Mr. Garvey.—Yes. Section 33 of the Firearms Act
1951 provides that any person who has been con-
victed of an indictable offence within the past five
years and sentenced to a term of imprisonment is
not permitted to carry a firearm, other than a shot
gun or a pea rifle, which are not, of course, considered
as firearms. For a second offence, the offender is
liable to imprisonment for a term of not less than
one year and not more than two years.

Mr. Brennan—That would be an unregistered
firearm.

Mr. Garvey.—He is not permitted to register a fire-
arm, nor to carry a firearm registered in the name
of another person. It can be seen that the trend has
been to protect people. I suggest that any person
who has been convicted of a felony or misdemeanour
involving dishonesty should not be permitted to own
or manage a company or business which collects
money from the public in any way, by lay-by or
otherwise, without the permission of a court, as is
provided in section 142 of the Companies Act. Under
that provision, any person who is honestly trying to
rehabilitate himself can apply to the proper authority,
and doubtless due consideration will be given to his
application. -

Mr. Brennan.—You are trying to prevent any person
from operating behind the facade of a company or
business which does not reveal the person himself.

Mr. Garvey.—That is so. There is nothing to
prevent persons who have been convicted of serious
offences involving dishonesty in connection with com-
panies registering ten companies. We have to look
to the future; the past is unfortunate enough. Last
year, the Victorian Parliament accepted the principle
that the money of the public should be protected.
Because of certain investigations that had been made,
I submitted a report last year on the advisability of
some control being exercised over the operations of
bookmakers, and I understand that legislation has
been passed which is designed to control the account-
ing of those people who collect millions of pounds
of public money.



Many companies collect, in the aggregate, hundreds
of thousands of pounds, by one organization swallow-
ing another, so to speak. Many of those organizations
are run by former salesmen. One company com-
mences a group-selling business, which subsequently
gets into financial difficulty. It side-steps its obliga-
tions by arranging for another company, perhaps
operated by friends and supporters or perhaps by the
original promoters, to take over the liabilities. This
has happened time and time again. Some of the men
concerned are persons with criminal records.

Mr. Thomas—Do you know of any persons with
bad records—perhaps undischarged bankrupts—who
have promoted companies with the object of
rehabilitating themselves?

Mr. Garvey—No. Immediately after leaving gaol,
any criminal may register one company or ten com-
panies if he chooses, merely by paying the requisite
fees at the office of the Registrar-General.

Mr. Thomas.—Do you desire to stop that practice?
Mr. Garvey.—Yes, subject to protection.

Mr. White—What is the position in other States
concerning these matters?

Mr. Garvey.—South Australia and New South Wales
have restrictive legislation concerning false pretences
and cheques. That is not so in Victoria. Conse-
quently, many dishonest persons operate in this State.

The Chairman.—Is there any similar legislation in
other States in respect to your latest suggestion?

Mr. Garvey.—I do not know of any.

The Chairman.—Section 211 of the Bankruptcy Act
applies throughout the Commonwealth?

Mr. Garvey.—Yes, it is a Commonwealth Act.

Mr. Pettiona.—Do you believe it would be beneficial
if reciprocal legislation were enacted to prevent com-
pany promoters from operating in one State, while
located in another, with the object of evading the
provisions of the law in certain States?

Mr. Garvey.—Yes. In New South Wales there is
on the statute-book the Lay-by Sales Act 1943, which
affords almost complete protection to the public con-
cerning lay-by sales. Recently, there have been
thousands of complaints in this State about malprac-
tices under the lay-by scheme. TUnder the New South
Wales legislation, it is necessary for a firm to actually
have the goods in stock, issue a aumbered docket to
the client, and place the goods aside, properly
labelled with the number of the contract. If the
goods are not in the vendor’s possession, a deposit of
20 per cent. only may be accepted. If the goods are
not available at the time, the deposit must be paid
into a trust account until the goods are available
and they have been viewed and approved by the
client. There is another provision under which, with
respect to certain classes of goods, action may be
taken under a fidelity bond.

Mr. White.—Is it an “open go” in Victoria?

Mr. Garvey.—Yes, and certain people know it. They
have set up business in Victoria and have sold goods
in New South Wales without registering in that State.
Had they so registered they would have committed
a breach of the New South Wales legislation. I think
it could be argued successfully that, under section 92
of the Commonwealth Constitution, they are entitled
to continue to trade in that way, basing their business
in Melbourne, and that the fact of it being conducted
from Melbourne would be a good defence to any
suggestion that they were guilty of any offence in
New South Wales.

The Committee adjourned.
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Members Present:
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Council. Assembly.
The Hon. T. W. Brennan Mr. Hollway
The Hon. H. C. Ludbrook Mr. Pettiona
The Hon. F. M. Thomas. Mr. Randles

Mr. R. T. White.

Mr. W. H. Garvey, Senior Detective in Charge of
the Fraud, Special Investigation and Companies Squad
of the Criminal Investigation Branch, Melbourne, was
in attendance.

Mr. Garvey.—I1 wish to submit further evidence of
the necessity to amend the Companies Act to include
provisions similar to sections 1 and 12 of the 1939
English Prevention of Fraud Act. There is in Vie-
toria at present a man who is a perfect example of
the type of person such a provision would tend to
control. Recently, two men from New Zealand have
been persuading holders of good shares and bonds to
hand over those securities for disposal so that the
proceeds might be invested in a concern operated by
them.

Mr. Brennan.—Are they New Zealand forest shares
and so on?

Mr. Garvey.—Yes.
Mr. White—Have they met with much success?

Mr. Garvey.—Yes. A short time ago a widow of
advanced years was induced to hand over for disposal
scrip worth approximately £4,000 so that she might
invest in a so-called invention.

Mr. Thomas.—Was that £4,000 in actual cash or
scrip to that value?

Mr. Garvey.—She handed over scrip and bonds to the
value of about £4,000. Actually, she could not itemize
the stock for us, but she thought that they had taken
more than she had intended. Fortunately, those
persons did not get the £4,000, but that was not as a
result of the law, but because other people in the
community co-operated with the police.

Mr. Bremnan.—Of course, it is most difficult to
protect such people even with laws.

Mr. Garvey.—It is practically impossible, but we
must do everything possible to prevent their
exploitation.

Mr. White.—At present there is no way of dealing
with the problem?

Mr. Garvey.—That is so. In this case, the widow
was assigned an interest in an existing invention, not
that the person concerned intended to exploit its use,
but he wanted something which would make his
operations legal. The two men to whom I have been
referring used two methods. They would give an
interest in what was termed, I think, ‘“a perpetual
spark plug’, or, if their victim appeared to be a
steady churchgoer, they would offer to sell an interest
in a business manufacturing miniatures of the grotto
at Lourdes.

Mr. White.—Are those persons operating now?

Mr. Garvey.—Recently, one of them was sentenced
to imprisonment for a term of two years, and a charge
has been made against the other man, although not
in connection with this matter.

Mr. Pettiona.—Has a company called “ Securities
and Equities Proprietary Limited”, which is regis-
tered in New South Wales, come under your notice?



Mr. Garvey.—Yes. Reverting to the matter, wh}ch
I mentioned yesterday, of vast sums of money being
obtained by men who sold timber and undertook to
build houses, there is in force in Queensland the Trust
Accounts Act of 1923-25. That enactment has the
effect of making certain persons trustees of the
moneys of other people. The Queensland Parliament
has since placed on the statute-book the Trust
Accounts Act (Amendment) Act 1952, which has the
effect of making trustees of -building contractors.

Mr. Brennan.—Is that legislation applicable to all
persons who accept money on deposit?

Mr. Garvey.—There are certain exceptions, as
covered by other Acts. For instance, members of the
legal profession and real estate agents are excepted.
The Trust Accounts Act (Amendment) Act 1952 is
retrospective insofar as it requires any person who
is appointed a trustee to give an account, as at that
time, of moneys which he holds on behalf of other
persons or which he has accepted as a trustee from
other persons.

Section 6 of the Trust Accounts Act (Amendment)
Act 1952 requires a contractor who receives any
money on terms to apply it in or towards defraying
the price of any contract and to pay forthwith that
money into an office or branch situated in Queens-
land of a bank carrying on business under the
authority of a statute of the Parliament of that State
or of the Commonwealth to the credit of a general or
separate trust account. Unfortunately, however, this
Act does not provide that the contractor shall notify
any one as to the name of the trust account or the
particular bank with which the account has been
opened. In effect, the Act merely requires him to
open a trust account with a bank in Queensland;
it does not stipulate that he shall tell any one the
name of that account or its location. That defect
could be simply overcome by providing that the
trustee shall inform the Registrar that he has opened
a trust account in a certain name at a specific bank.
When the money has been deposited in the trust
account, withdrawals are properly controlled; they
can be made only with the consent of the client and
the builder.

Another matter that I should like to discuss is one
coricerning which arguments pro and con might be
submitted. Provision is made in the Companies
(Special Investigations) Act 1940 and the Business
Investigations Act 1949 for the investigation of the
affairs of companies under certain circumstances, but
it seems that all of those investigations are more or
less in the character of a post-mortem. Elaborate
provisions have been enacted for “ digging up the
body ” and examining it. A decision is then reached
that death was due to a certain cause. Unfortunately,
however, no one gets any money back as a result of
that process which, incidentally, can prove to be an
expensive one. I have always held the opinion that
Provision should be made for the viewing of the body
while there is still life in it, so  to speak. Any
attempt to do so would be successful only as a result

of action by and with the protection of the
Attorney-General.
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Recently, there has been much discussion in the-

city concerning this matter. On the last occasion
}Vhen I spoke to some one who was keenly interested
In it, he stated that he intended to interview the
Prime Minister. I suggested that that would be a
good idea so long as he did not come back to me
about it, because there was no provision in the
Victorian legislation which would enable action to be
taken to deal with his complaint. I am led to believe
that, a long time ago, reports were circulating that
could be interpreted only as suggesting that some of
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the companies whose affairs are now under discussion
and investigation were crooked. Usually, it is the
householder who pays when these companies fail.

I have discussed the matter with members of the
Stock Exchange and have formed the opinion that
an investigation, under the control of the Attorney-
General, should be commenced if a complaint about
the dealings of a company is made by reputable
persons. If that action were taken, the Government
could, perhaps, act as a physician or surgeon, as it
were, instead of assuming the role of a pathologist.
In certain instances, possibly the administration of a
good “laxative” would be the means of shaking a
considerable sum of public moneys from the coffers
of a fraudulent company before it was squandered by
criminals who are permitted to control such an
organization. I have no doubt that there are many
groups of people who would do their best to ensure
that such a proposal would be stillborn. I have
personal knowledge of one man who was running a
business and was handling hundreds of thousands of
pounds of public money. When he called at our office
on one occasion, we convinced him that he had no
possible hope of supplying the goods which he had.
contracted to sell. He said, “I will stop selling
to-morrow ", which I think he did. However, he
continued to collect money from the public—from
people who could not afford it—and his affairs are
now being investigated.

Mr. White—It is now too late.

Mr. Garvey.—That is so. A member of the Police
Force cannot stick his head out too far. He must
always speak in Parliamentary language, otherwise
he might find that he is acting outside the law.
After all, members of the Police Force can only apply
the law, and therefore in the course of their duties
they must keep within it.

Mr. Hollway.—Your idea is that some sort of
organization should be provided with power to
investigate companies, on complaint?

Mr. Garvey.—Yes, on proper complaint. A panel
of accountants might be appointed for the purpose,
with any assistance that the Attorney-General might
think necessary.

Mr. Brennan.—To investigate the trust accounts of
the company about which a complaint has been made?

Mr. Hollway—An investigation could be made of
any aspect of a company’s activities.

Mr. Garvey.—Yes. Allegations are being made at
the present time concerning the operations of certain
companies. There may be no justification for the
complaints, but there could be some substance in
them. Certain people are very sure that there are
good grounds for the allegations.

Mr. White—Yet, no remedial action can be taken?
Mr. Garvey.—None that I know of.

Mr. Brennan.—Complaints might be justified, but
it could be possible that unscrupulous competitors
might be spreading untruthful tales about other
businesses.

Mr. Garvey.—That is so, and that gives point to
the suggestion that action might be taken by the
Attorney-General where the circumstances justified
it. Many business men run particular shows. When
inquiries are made, after a complaint has been lodged,
it will frequently be found that the business exists all
right. Usually these men base their activities on
some undertaking that is actually in existence. I
inquired into the activities of certain men concerning



a coal mine, and later I charged them with share-
hawking. I made further investigations concern-
ing the operations of another person and later I
launched prosecutions in respect of that undertaking.
I was asked, “Is that right, that there is coal in the
mine?” It was a fact that there was plenty of coal
in that mine—hundreds of thousands of tons of it.
Generally, there is some substance in these shows,
as there was in the case of this coal mine, but the
promoters did not intend to exploit that angle of it.
What they wanted was easy money from the sale
of shares. I have in mind the case of another man
who sold 54,000 shares through high-pressure sales-
men, and that was done perfectly legally. The people
to whom the shares were sold thought, in their
foolishness, that the money would be devoted to the
development of the coal mine but that was not so;
it was one of the men convicted—not the company—
who actually owned the shares. If the high-pressure
boys tell the public that the business is all right, the
principals cannot always be blamed for what happens.
Where salesmen of the high-pressure type are operat-
ing, there is always that gap in which they improve
on the ideas of the principals of the company, because
many of them are even less scrupulous than are the
principals. Usually there is in the contract a clause
to the effect that “ nothing except what is mentioned
in this contract has had any force whatsoever in
inducing me to invest J’ That clause is readily
pointed out by the salesmen to any person who com-
plains after having purchased shares.

Mr. Pettiona—Would you say, from your ex-
perience, that if allegations of the crookedness of
these undertakings had come to light early enough,
and if it had been possible under the law to take

appropriate action, something could have been saved
from the wreck?

Mr. Garvey—Yes. It is essential to start remedial
action early. Many of these company men live like
fighting cocks. They do not worry about expenses;
they live all their lives in that manner, although they
do not necessarily grab £20,000 out of the funds of
the company. In connexion with one company, into
the activities of which I inquired, the man who was
in charge of that undertaking was given an open
order by the people behind the show.

Mr. Brennan.—For expenses?

Mr. Garvey.—Yes. Those who run these businesses
often claim that they must stay at Menzies Hotel,
otherwise the tone of the show would go down and
prospective shareholders would not be impressed.
One of the shareholders in this business was an ex-
magistrate who said to me, “ You cannot do anything

about it; we gave him an open ticket. What fools
we were.”

The Chairman.—There is some parallel with the
suggestions Mr. Garvey has made in the power of
debenture holders over the assets of the company to
appoint a receiver.

Mr. Garvey.—Yes.

The Chairman.—There are many instances in which
that power has been exercised, and in which the
inefficient manager has been “turfed” out and the
company rehabilitated.

Mr. Garvey.—That has been done. I might re-
Iterate the point mentioned by Mr. Brennan that
certain unscrupulous parties do make allegations
about their competitors. A certain allegation is being
made at the present time, which has at least two sides.

The Committee continued its proceedings in camera.
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The Hon. T. W. Brennan, Mr. Hollway,
The Hon. H. C. Ludbrook,| Mr. Pettiona,
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In attendance was Mr. E. T. Spackman, F.C.A.
(Aust.), F.AS.A,, F.CLS., Chairman of the Com-
panies Auditors Board, Member of the State Council
of the Australian Society of Accountants, past
Secretary of the Australasian Institute of Secretaries,
Licensed Company Auditor, and Official Liquidator of
the Supreme Court of Victoria.

The Chairman.—On behalf of the Committee I wel-
come Mr. Spackman to its deliberations. Mr. Spack-
man has had extensive experience as an accountant
and auditor and has been Secretary of the Austra-
lasian Institute of Secretaries. In addition, he has
been an investigating officer under the Companies
(Special Investigations) Act of 1940, and therefore
is in a position to give the Committee some first-hand
knowledge of the problems which face an investigating
officer looking into the activities of some of these
doubtful companies. Mr. Spackman has given a lot
of thought to the subject of amending the law to
prevent the occurrence of such fraudulent activities
in the future, and the Committee will be very in-
terested to hear his suggestions. Perhaps, Mr.
Spackman might start by relating some of his
experiences in connexion with the investigations he
has carried out in general terms.

Mr. Spackman.—In the first place, when commencing
an investigation it is very unusual to find that proper
books of account, share registers, and minute books
have been kept. The investigator therefore starts
with the initial handicap of having no proper
material on which to work. Investigations take a
long period of time to accomplish, and one does not
receive much help from the parties concerned. The
first essential requirement for the prevention of
fraudulent practices in connexion with proprietary
companies is to ensure that proper books of account
are kept, and the law must be tightened up to force
directors to carry out their duties properly. At
present directors can plead in their defence a reason-
able excuse.

In one case which I had brought before the court,
the directors of the company were charged with
failure to keep a register of members as required by
section 95 of the Companies Act, and failure to keep
minutes of proceedings of general meetings and
directors’ meetings. No secretary of the company had
been appointed, and there was no register of directors
and managers. The defence was that the directors had
no Knowledge of the Companies Act and had not read
the company’s articles of association, they employed
a solicitor to advise them .of all legal requirements

" and he had not informed them of the requirements of

the law with which they had not complied; therefore,
the directors concerned certainly had not knowingly
and wilfully contravened any provision of the Com-
panies Act by default or otherwise. Of course, the
expression ‘“knowingly and wilfully contravened” is
included in the Act. In my opinion the directors of a
company should be compelled to take reasonable steps
to ensure that the provisions of the Act are complied
with. Under the present terms of the Act it is very
difficult to obtain a conviction against them.



Section 381 of the Companies Act provides default
penalties, and mentions directors, secretaries,
managers, and other officers. In the case I have men-
tioned, a minute book was kept, and the minutes of
one meeting were recorded in it. The director who
acted as secretary at that meeting was found guilty of
knowingly and wilfully defaulting in not carrying out
the provisions of the Act because he had acted as
secretary and recorded the minutes of one meeting.
It was said that he knew that a secretary should have
been appointed, and he was fined.

Mr. Thomas.—Can you cite other similar cases?

Mr. Spackman.—I know of other similar cases, but
that was the only case that I brought before the court.
It occurred within the last two years. The first point
I make is that the law should be tightened up to ensure
that proper books of account are kept, and that the
other statutory provisions relating to books are
obeyed.

In one case that came under my notice, a mother-in-
law was made a director by her son-in-law and notice
of the appointment was filed. When I questioned her,
she denied having been appointed as a director. She
accused her son-in-law of being a criminal. Later,
she left the State. In another case a husband and his
wife were involved. The minutes recorded the holding
of a directors’ meeting, at which were present the
husband and the girl in the office. Resolutions were
passed. When I asked “Is this girl a director? ” he
said, “No, my wife is a director.” When I pointed
out that the minutes did not record that his wife was
present at the meeting, he said, “ She has been present
at all meetings.” I did not believe that the wife had
been present at any meeting. That illustrates the need
to ensure that a qualified secretary is appointed to
companies so that meetings will be held and recorded
in the proper form. The secretary should be a person
who has passed the examinations of the Institute of
Secretaries. There is a distinction between a
secretary and an accountant, although in some cases
the positions are combined. An accountant works
largely in the past, recording the transactions,
whereas the secretary is more concerned with the
policy of the concern, and has to consider future
transactions. One cannot always be guided by what
has happened in the past, and risks must be taken
with some future dealings.

The Chairman.—You consider that the secretary
and the accountant of a company should be different
persons?

Mr. Spackman.—Yes, where practicable. Of course,
much depends upon the size of the concern.

The Chairman.—Would you apply that rule to all
companies or only to those that take money from the
public?

Mr. Spackman.—Most public companies appoint
qualified secretaries.

Mr. Brennan.—Would you regard the accountant as
being the officer qualified to advise as to the financial
policy of the company?

Mr. Spackman.—A man who has been employed by
one company only might not have sufficient experience
to advise on financial projects, and doubtless outside
assistance would be sought. The secretary holds an
important office in seeing that the correct forms are
followed in relation to directors’ meetings and other
company meetings.

The Chairman.—In some cases, the secretary tries

to evade personal responsibility by clai.ming that he
was told to take certain action by the directors?
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‘M'r..Spackman.—Yes, but there are certain respon-
sibilities that he cannot evade.

T'h.e C’hair'man.—Possibly the Act should place more
positive duties upon the secretary of a company?

Mr. Spackman.—That would be of assistance.

Mr. Thqma,s.—ls not the secretary the officer who
has the right to sue on behalf of his company?

Mr. 8packman.—Yes, and the secretary is the officer
upon whom all legal notices are served.

Mr. Brennan.—Do you regard the secretary as being
the office manager?

Mr. Spackman.—The secretary has more important
duties to perform than an office manager, who may,
more or less, be a glorified clerk. Again, it all depends
upon the size of the concern. I think it is essential
that all the books of a proprietary company should
be audited annually by an auditor licensed under the
Companies Act, and a certificate or report filed with
the Registrar-General that the books have been
audited up to a date.

Mr. Pettiona.—If people were out to commit fraud
the books could be kept in such a way as to make it
difficult for the auditor.

Mr. Spackman.—If the audit report was not filed at
the Registrar-General’s office by the prescribed time
there would be an investigation into the affairs of the
company. At present if an auditor will not give a
certificate on a trust account he reports the matter
to the Law Institute, and there is an immediate
investigation.

The Chairman.—It might be of assistance if you
explained who licensed company auditors are, how
they are licensed, and how they are delicensed if
necessary.

Mr. Spackman.—Persons who wish to act as
auditors of public companies must pass an examina-
tion conducted by the Companies’ Auditors Board.
If adverse reports of the conduct of any company
auditor are received, the Board looks into the matter
and may take disciplinary action.

The Chairman.—Has the Board power to withdraw
a licence on disciplinary grounds?

Mr. Spackman.—Yes.

Mr. Ludbrook.—If there was a running audit there
would be less opportunity for any malpractices, and
no undue hardship would be imposed upon the com-
panies. :

Mr. 8packman.—That is so, but as most proprietary
companies are small, an annual audit would probably
be sufficient.

Mr. Brennan.—I suggested to a previous witness
before the Committee that there should be such an
audit and that a report should be filed with the
Registrar-General, but he was inclined to think that
such a method would not necessarily uncover some of
the major frauds. He seemed to think the_re might
be a danger of only a perfunctory examination being

made.

Mr. Spackman.—If the audit was carried out by. a
licensed company auditor and his work was unsatis-
factory a report could be made to the Board, which
would deal with him.

The Chairman.—Have you any idea of the cost.of
an annual audit of a proprietary company operating
in a small way?
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Mr. Spackman.—Of course, the cost varies with the
size- of the company, but for a small company the
charge might be £26 5s. or perhaps a little lower.

The Chairman.—What would be the cost of a run-
ning audit?

Mr. Spackman.—It would probably be 25 or 50 per
cent. more.

Mr. Ludbrook.—If a running audit were conducted
a qualified accountant could ascertain whether correct
books and minutes were kept, and if they were not,
an investigation could be made.

Mr. Spackman.—I1 suggest that by means of an
annual levy on all companies registered in the
Registrar-General’s Office a trust fund should be
established for investigation of companies and for
research into company law and procedure. In the
legal profession there is a fund known as “The
Solicitors’ Guarantee Fund” to which the members
make an annual contribution. Out of the fund are
paid all legal and other expenses incurred in the
investigation of the affairs of a solicitor where there
is an irregularity in his trust accounts. Further, the
fund is applied for the purpose of compensating per-
sons who have suffered any pecuniary loss. Apart
from the compensation clauses, there does not seem
to be any reason why a similar provision should not
be made in regard to companies. At various times
the Governor in Council has ordered investigations
into the affairs of companies which have had no
assets, and the costs of the investigations have been
defrayed by the Government. I think that the people
who obtain the advantages of company formation
should be prepared to bear that expense and should
not expect the people as a whole to meet it. Of
course, research into company law and procedure
would be advantageous to companies and all con-
cerned. I stress that if a small levy were made each
year for the purposes of investigation and research
no hardship would be created. In Victoria there are
2,750 registered public companies; 11,000 registered
proprietary companies; 400 registered guaranteed
companies; 200 registered gold mining companies, and
1,260 registered foreign companies, a total of 15,610.
A levy on each company of £1 would produce £15,610
and a levy of 10s. would produce £7,805 annually.
That should be sufficient to meet the costs of investiga-
tions and provide money for research into company
activities. I repeat that the cost would be very small
and there would be no hardship on companies as a
whole.

Mr. Pettiona.—I take it you are not suggesting that
the fund should be used to pay ‘ suckers” who lose
their money.

Mr. Spackman.—That
would be impracticable.

is so. Such a proposal

Mr. White—Do you recommend that there should
be an inquiry into the affairs of doubtful companies?

Mr. Spackman.—Yes. I think the Government must
consider what the cost of investigation will be. In my
view, it will be heavy. Information must be forced
out of people who are unprepared to assist, and that
takes time. Some companies in the past have got
away with fraudulent dealings because it would have
been useless to pursue the matter, in view of the fact
that all of their funds had been expended and nothing
could be recovered to repay those persons who had
suffered loss.

The Chairman.—Do you think that, if this fund
were created, there would be more likelihood of an
investigation being ordered into a doubtful company
than there is at present?

Mr. Spackman.—Yes.

Mr. Brennan.—Why should there be an indemnity
fund for one section of the business community and
none for another?

Mr. Spackman.—The proposed fund would not be
an indemnity fund, because provision would not be
made for the payment of compensation.

Mr. Brennan.—At present it costs me, as a solicitor,
£7 10s. a year as a contribution to a guarantee fund—
for some one else’s possible defalcations.

Mr. Spackman.—The legal profession enjoys an
extremely high status in the community, especially
because of the new laws relating to the audit of trust
accounts. Citizens know that solicitors will have their
books investigated if they are not kept correctly. In
my view, the number of frauds perpetrated by
solicitors will not be as great as in the past.

The Chairman.—I take it, at this stage, you suggest
that a fund be created for the purpose of investigation,
but you do not go so far as to recommend that it
should carry a guarantee.

Mr. Spackman.—That is so. The fund should be
used for investigation and research. The matter of
guarantee could be submitted to the new research
committee.

The Chairman.—Do you believe that if there were
in existence a body that had control over companies,
it might later make a recommendation in that regard?

Mr. Spackman.—It is quite possible that a research
committee might do so.

Mr. Hollway.—Would you propose to include all
registered companies?

Mr. Spackman.—Yes. I think it is questionable
whether accountants, riding schools, beauty salons,
taxation services, secretarial agencies, dental
mechanics, and detective agencies should be permitted
to form companies. Many of those companies have
a paid-up capital of only £2 or £5. How much could
a person hope to receive if he were successful in a
claim for damages against such an organization? This
is an aspect which might be investigated by a research
committee.

The Chairman.—Would you propose to include real
estate agents?

Mr. Spackman.—No; they are already controlled.
I believe they have a bond.

The Chairman.—I understand that the bond is not
particularly effective.

Mr. Spackman.—My information on that aspect is
insufficient to enable me to discuss it. The minimum
number of shareholders for a public company is five.
Many such companies are registered and, almost
simultaneously, they are converted into proprietary
companies, the minimum membership for which is
two. During the year 1950, 97 companies were
registered with a paid-up capital of £10 or less.
During 1951, the number was 236, and, during 1952,
it was 313. The total number for the period of tl}ree
years was 646, Some of those companies have since
been struck off the register.

Mr. White.—The registrations during the second aqd
third years were not additional registrations? It is
not a question of the re-registration of the compames?

Mr. Spackman.—No; it is an annual registratipn.
As I said before, 646 companies were registered during
a period of three years, with a capital of less than
£10 in each case. That raises the question of 2
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proprietary company or a public company for that
matter, being required to have a reasonable amount
of paid-up capital and not a mere nominal capital.
In most cases in which the capital is small the
directors, as creditors, advance money to the company
or they guarantee an overdraft. If the company goes
into liquidation the directors rank equally with the
other creditors in the distribution of the assets. If
the payment is 10s. in the £1, the directors get their
payments, which actually come from the other
creditors, because the money which the directors
advanced as loans was really necessary to run the
business.

Mr. Thomas.—What was the amount of capital in
the case of the 646 companies which you mentioned?

Mr. Spackman.—They were all registered with a
capital of less than £10.

Mr. Thomas.—That was the amount of the paid-up
capital?

Mr. Spackman.—Yes.

Mr. Thomas.—What was the nominal capital speci-
fied for those companies?

Mr. Spackman.—I do not know. It could have been
any sum—=£10,000 or £100,000.

Mr. Pettiona.—At what stage do you enter into the
investigation of these companies?

Mr. Spackman.—I come into the investigation after
the shareholders, or 10 per cent. of the shareholders,
pass a resolution and approach the Attorney-General
with a request that I be appointed to make an inquiry.
I might cite the case of a company which was
operating in connexion with scientific instruments. I
made an investigation of its accounts and as a result
the business was wound up. In that instance it was
the shareholders who acted initially, but in some
cases, perhaps where there is no money in the business,
the Governor in Council might appoint me to make an
investigation.

Mr. Pettiona.—It is not possible to take action
against anyone for fraud or embezzlement until a
business has been wound up, or the exact state of its
affairs has been disclosed?

Mr. Spackman.—Usually action is withheld until
the report of the investigator is submitted. In the
case of the instrument company I did not have enough
material to establish a case of fraud. The share-
holders received a copy of my report on that company
for which they paid, but sometimes I would report
direct to the Attorney-General, and if he thought fit,
he would take action, such as in the case of fraud, and
the shareholders might not come into the picture at
all.

Mr. Pettiona.—Some time ago in an article in the
Herald, you suggested ways in which the Act might
be amended, and there was some criticism of your
proposals by company directors. I think you raised
questions concerning the amount of capital and the
appointment of only one director.

Mr. Spackman.—In some cases there is only one
director and he appoints himself secretary of the
company. Under the English Act that could not be
done.

From the point of view of the shareholders I think
it is a bad oractice to have only one director, as he
has complete power and there is no check on what he
does. The Stock Exchange stipulates that for public
companies there shall be three directors, and I think
that would be an advantage. If, for instance, the

directors of a company consist of a husband and his
wife, and if one of them should be ill, no annual
meeting could be held In my opinion every
proprietary company needs three members to facilitate
the holding of an annual meeting. I have in mind
a case in which there were two directors—and only
two shareholders for that matter. One of the
directors was in England. The time for the annual
meeting came, but, of course, no meeting could be
held. When the director returned from England, the
other one went to Western Australia and consequently
no annual meeting was held. Later, this company
improved in status, and it desired to get a debenture
from the bank. The solicitor pointed out that no
persons had been qualified to act as directors of the
company’s affairs. So, a number of resolutions were
passed to try to make the position legal. Action was
taken on the basis of the cases of Buckley, under the
English Act of 1948 (12th edition, Morris v. Kanssen
46, A.C. 459, pages 375-882) and of O’Dowd and
Menzies, Victorian Company Law and Practice, page
746, Second Schedule, Table A, Rotation of Directors,
clause 73.

The Chairman.—You mentioned the problem of
companies being formed with an actual capital of £10
or less. Can you suggest a practical solution of that
difficulty?

Mr. Spackman.—My suggestion is that the paid-up
capital should be registered at £1,000. I do not think
it should be permissible to purchase limited liability
for a nominal amount of £2; a greater sum should be
stipulated.

Mr. Pettiona.—If a person produces an invention
which requires £1,000 for its development and does
not possess that sum, is the only course open to him
that of approaching a financier, who will draw up
articles of association or a contract by which the
financier will obtain the greatest benefits from the
invention?

Mr. Spackman.—The obvious action to be taken by

a “back-yarder,” for example, who builds up a profit-
able small business and desires assistance in the
formation of a company, is to borrow money from
his relations and friends. Persons who trust a man
who carries out good work will usually subscribe a
small sum, say, £100.

Mr. Pettiona.—What can the investor do if nobody
but himself has confidence in the idea?

Mr. Spackman.—In my opinion, a person should not
have protection in working out a scheme if nobody
but himself has confidence in it; he should take full
responsibility for its development.

Mr. Pettiona.—If the inventor has insufficient funds,
he will be unable to do so.

Mr. Spackman.—If he formed a company, he must
still raise money for the development of the project.
The cost of drawing up articles of association and of
fulfilling other legal obligations might be £60. If a
company was formed, it would still be necessary for
money to be raised. The fact that a company is
formed does not mean that funds flow in.

The Chairman.—Do you wish to place before the
Committee any other comments?

Mr. Spackman.—I made a suggestion that one
qualification of a director of a company shou?d be the
ownership of 100 shares. In a number of instances
I have ascertained that directors have owned only one
share each. Such a person sometimes appears to
consider that he is not subject to the legal responsi-
bilities of a director, as he is a director only in name
to suit the convenience of the proprietor 'of t.he
company. In my experience, such a belief is quite
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general with people owning only one share. If a
director was required to own 100 shares, he might
take his position seriously.

Mr. Pettiona.—In a letter published in the press,
Mr. J. Wallace Ross strongly criticized the suggestion
to which you have just referred. What is his standing
in the business world?

Mr. Spackman.—He is an auditor.

Mr. Pettiona.—Mr. Ross stated, inter alia, “ It seems
odd that a director should be compelled to own in
his own right shares of the value of ‘at least £100
cash,” whatever that might mean.”

Mr. Spackman.—It means that he pays for them,
that they are given to him straight out, that he is
not a nominee.

Mr. Pettiona.—How 1nuch greater would be the
responsibility of a director who was given 100 shares
than that of a director who was presented with only
one share?

Mr. Spackman.—It is a matter of psychology.
Possession of 100 shares means much more than
ownership of only one share, and in my view it
inspires greater appreciation of his responsibility.
A director having 100 shares has something tangible
compared with a persvn who has only one share for
the convenience of the proprietor of the company.

Mr. Randles.—The value of the shares is important.
A share in one company might be worth £50, whereas
a share in another concern might be valued at only
one shilling.

The Chairman.—Do you suggest that a director
should own 100 shares or £100 worth?

Mr. Spackman.—I consider that his investment
should amount to at least £100. Concerning the
question of notice of intention to register as a
_proprietary company, the following figures are
interesting. In the year 1939, the number of public
companies registered in Victoria was 50, and the
number of proprietary companies was 476. For later
years, the figures were:—

Year. Public Companies. Proprietary Companies.
1949 670 .. 44
1950 802 .. 42
1951 1,011 .. 18
1952 773 .. 11

Of the 773 public companies registered during the
year 1952, 737 have been converted to proprietary
companies—more than 95 per cent. The proportion
for the year 1951 would be similar. It is necessary
to give notice of intention to register as a proprietary
company. To avoid expense, many persons register
as a public company and almost immediately convert
to a proprietary company. The legislation dealing
with this question is ineffective; in fact, the situation
that has developed is farcical.

Mr. Pettiona.—How many members are required
in the formation of a public company?

Mr. Spackman.—Five.
Mr. Thomas.—And for a proprietary company?

Mr. Spackman.—Two. In the formation of a public
company, clerks in the office could be given one share
each, and then it could be converted into a proprietary
company almost immediately. In the year 1952,
eleven companies registered as proprietary companies
were entirely new. There was no object in notice
of intention to register as proprietary companies
being given in those instances; there was unnecessary
delay as well as expense in advertising and other
directions.

Mr. Thomas.—Later
interested.

some one might become

Mr. Spackman.—Nobody is interested in the actual
formation. In my opinion, companies registered to
take over existing businesses should be required to
file with the Registrar-General an auditor’s statement
of their assets and liabilities. The assets should be
valued by a competent valuator.

. Mr. Randles.—People starting up a public company
in \.zvhich the liabilities far exceed the assets are doing
so in order to protect their own assets, are they not?

Mr. Spackman.—That is so. In addition, they might
value their assets at a ridiculously high figure and
include an amount for goodwill. I shall cite an
instance of that sort of thing. I was winding up a
certain company, which had been formed to take over
an existing business. When I visited the company’s
premises I saw a large amount of machinery. The
manager stated that the machinery did not belong
to the company, although I knew that machinery had
been taken over when the company was formed. I
looked up the books, but no details of the plant and
machinery were shown. Most of the plant and
machinery at the premises was in the name of the
mother of one of the interested parties. She produced
receipts for it which bore a date prior to the date of
formation of the company. Therefore, I could not
tell whether that was in fact the machinery which
was sold to the company and taken over from an
existing business. In that case the value of the plant
and machinery purchased by the company on forma-
tion amounted to thousands of pounds. I could not
find machinery equivalent to that value, nor could I
prove that the machinery at the company’s premises
was that which had been taken over from the former
business. My suggestion is that in the case of a
partnership or business taken over by a company, it
should be compulsory to have prepared an auditor’s
statement of the assets and liabilities taken over by
the company, which should be filed at the Registrar-
General’s office.

The Committee adjourned.

WEDNESDAY, 17tH FEBRUARY, 1954.

- Members Present:
Mr. Rylah in the Chair;

Council. Assembly.
The Hon. T. W. Brennan Mr. Hollway
The Hon. H. C. Ludbrook Mr. Pettiona
The Hon. F. M. Thomas Mr. Randles

The Hon. I. A. Swinburne. Mr. R. T. White.

Mr. E. T. Spackman was in attendance.

The Chairman.—Do you wish to make any further
suggestions?

Mr. Spackman.—My first suggestion is that all
auditors should be able to act independently. I deallt
with this matter fully in an article appearing In
The Australian Accountant of December, 1953, and
in the article I pointed out that—

Public companies are required to appoint quali-
fied auditors, briefly, to examine the accounts and
report to the members whether the balance sheet
is a true statement of the affairs of the company
according to the books, The audit, to be of value,
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must be an independent check and t.his is. assured
by the following persons being disqualified for
appointment:—

Companies Act 132 (7)—
(a) A director of the company;
(b) a partner or employee of a director;
(c¢) an employee of the company;

(d) a person who is a partner of or in the
employment of an employee of the com-
pany;

(e) a person who is or becomes indebted to

the company in an amount exceeding
£250.

In Victoria, unlike the other States, the Com-
panies Act does not require a proprietary company
to appoint an auditor, except a proprietary com-
pany which is a subsidiary company in relation to
a holding company (within the meaning of section
125) which is not itself a proprietary company.

A large proportion of Victorian proprietary com-
panies, in accordance with their Articles of Associa-
tion, do have their accounts audited. Unfortunately,
there is no legal restriction as to the person
appointed. It is possible to appoint as auditor, a
person who is a partner of a director or a partner
of the secretary of the company or any such person
disqualified from acting as auditor of a public com-
pany. The audit in these cases can hardly be
deemed an independent check on the directorate
and management.

Australian Associated Stock Exchanges have
some strong views on auditing. They do not rely
on statute law. If a company wants to be listed
on the Exchanges, it must make application for
official Listing and comply with all the Official List
Requirements. The agreement is under seal and
signed by the chairman and a director and secre-
tary of the parent company and provides for the
following in relation to the auditing of accounts of
subsidiary companies:—

(a) that all present and future subsidiary com-
panies shall be audited,

(b) that no person shall be appointed or act as
auditor for the subsidiary company unless
his qualifications would permit of his
appointment as auditor for the parent
company,

(c) that a director or officer of the parent com-
pany or of the subsidiary company or a
partner in any business with or an em-
ployer or employee of any such director
or officer shall not be capable of being
appointed or of acting as auditor of the
subsidiary company.

These requirements go beyond the present
statutory provisions as affecting public companies
and subsidiaries of public companies.

The Stock Exchange appears determined that
accounts of every proprietary company over which
it has any control, by reason of the parent company
being listed on ’Change, shall be audited. Further,
it disqualifies some persons in addition to those
barred by the Act from acting as auditors for public
companies and it applies all the disqualifications
for appointment as auditor to proprietary com-
panies with which it is concerned. Evidently, the
Exchange is of opinion that company legislation is
out of date as regards auditing of accounts of
companies.
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I repeat that an auditor should be independent of all
officials of a company. He should not be the secretary
or the accountant of a concern, and there should be
no circumstances likely to cloud his judgment., In
the past, auditors have been bluffed into signing
balance-sheets.  Probably they placed too much
reliance on the people with whom they were closely
connected, or they might not have been sufficiently
strong-willed to withstand the temptation.

The Chairman.—Sometimes that happens with
independent auditors?

Mr. Spackman.—It does, but safeguards against
such practices would be helpful.

Mr. Brennan.—Would it assist if the Act provided
that an auditor should not audit the books of a com-
pany for more than two years in succession?

Mr. Spackman.—That is doubtful because an auditor
must become accustomed to the bookkeeping system
and learn how a business is conducted. As to dis-
ciplining auditors, the Auditors Board cannot inquire
into the general work of an auditor. A man may
have much ability but his work may be shocking.
The suggestion is that the Board should be empowered
to inquire into the professional work of a licensed
company auditor. In one case, the work of an auditor
in connexion with partnership accounts was shocking,
and it was said of the man “He is licensed only to
audit the accounts of public companies; what he did
in connexion with partnership accounts should not
be taken into consideration.” The Board’s power
should be extended to enable it to inquire into the
work generally. The Law Institute can inquire into
the work and conduct of solicitors, and the Auditors
Board should be able to inquire into the accountancy
work and auditing work of any person holding an
auditor’s licence. Whatever action was taken by the
Board would be subject to appeal to the court, so
that would safeguard members of the profession. The
standard of work should be reasonable, and in many
cases it would be improved if it was known that the
Board had this additional power to review the work.
I could relate many instances to illustrate the need
for this power being given the Board.

At present, the Act provides for the filing of a
private balance-sheet. I do not know the reason, and
I contend that the provision is useless. The private
balance-sheet is the balance-sheet upon which the
published balance-sheet is based. In fact, the pub-
lished balance-sheet is really a condensed private
balance-sheet. The private balance-sheet is certified
as is the balance-sheet that is published. The private
balance-sheet is placed in an envelope and filed with
the Registrar-General; presumably, it remains there
forever because it can be opened only by direction
of the court in the event of fraud being suspected.
In. the case of a fire occurring and a firm’s records
being destroyed, they may need access to the private
balance-sheet in order to start again, but that is not
provided for in the Act. In the case of suspected
fraud, an order is made by the court for the private
balance-sheet tn be examined, but what appears there
already appeais in the books and in the published
balance-sheet which, I repeat, is a condensation of the
private balance-sheet. I do not know of what use is
the private balance-sheet. The subject is dealt with
in The Australian Accountant of November, 1953, at
page 462, and I refer the Committee to that article.

The Chairman.—Do you wish to make any recom-
mendation concerning private balance-sheets?

Mr. Spackman.—I think the provision relating to
private balance-sheets should be deleted from the
Act, as it serves no useful purpose. In my opinion,
sub-section (9) of section 132 of the Companies Act,
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which deals with disqualification for appointment as
auditors, could with advantage be redrafted because
there is some doubt as to its meaning. For instance,
an employee of a holding company cannot audit the
books of that holding company or of subsidiary com-
panies. An employee of one of the subsidiary com-
panies cannot audit the books of either of the sub-
sidiary companies, but there seems to be some doubt
as to whether he can audit the books of the holding
company.

Mr. Brennan.—Do you consider that if a person is
a shareholder in a company he should be disqualified
from auditing the books of that company?

Mr. Spackman.—I do not think so.

Mr. White—Have you had any experience that has
caused you to entertain a doubt concerning the
appointment of auditors?

Mr. Spackman.—Yes.

Mr. Ludbrook.—A shareholder is likely to have a
definite interest in a company.

Mr. Spackman.—A shareholder is more likely to be
critical of the management than otherwise.

Mr. Randles—Unless he holds 51 per cent. of the
shares.

Mr. Spackman.—In that case he would be on the
management. I am not in favour of the Common-
wealth and the States between them producing
uniform company legislation. In my opinion, uni-
formity can be obtained by each State adopting the
English Act and altering it to suit its own needs.

Mr. Hollway.—Where that is done uniformity is not
obtained.

Mr. Spackman.—It is. Even now the company
legislation of each State is based on the English Act.
It takes time to get the Commonwealth and the States
to agree to anything, and if any amendment is desired
a further long period elapses. In the past, most of
the advances in company law have emanated from
Victoria.

The Committee continued its proceedings in camera.

TUESDAY, 912 MARCH, 1954.

Members Present:
Mr. Rylah in the Chair;

Council. | Assembly.
The Hon. T. W. Brennan | Mr. Hollway
The Hon. P. T. Byrnes | Mr. Pettiona
The Hon. H. C. Ludbrook| Mr. Randles

The Hon. F. M. Thomas | Mr. R. T. White

Mr. Oswald Burt, Solicitor, of Melbourne, was in
attendance.

The Chairman.—Gentlemen, on your behalf I
welcome Mr. Oswald Burt to the deliberations of this
Committee. Mr. Burt has submitted to us a number
of suggestions regarding the proposed revision of the
Companies Act, particularly with respect to the
activities cf fraudulent companies. That letter has
been circulated and a copy is in the possession of
every member of the Committee. We would now ask
Mr. Burt, for the purposes of the record, to explain
those suggestions verbally and to amplify them to
the Committee.

Mr. Burt.—As a matter of fact, the suggestions I
have made are rather of a general nature, one only
being in relation to fraudulent companies. Every
practising lawyer knows that, when dealing with a
company, the first thing to be done is to look at
the memorandum of association to ascertain whether
that particular company has the power to enter into
the transaction proposed to be undertaken. Con-
cerning companies that have been successful and have
been in existence for many years, it is sometimes
suddenly found that, through a defect in the drafting
of the original memorandum, they are unable to
enter into a particular contract, and that could be a
serious matter. A case in point is the International
Harvester Company of Australia Proprietory Limited,
whose memorandum was drawn by a leading firm of
solicitors and contained provisions which were
regarded as usual. Although that company had been
functioning for many years, it was recently ascer-
tained that it did not have power to borrow money
in a particular way. On account of that defect
in the memorandum, a great deal of trouble was
occasioned, and it was necessary for a special applica-
tion to be made to the court to amend the memoran-
dum. That sort of thing is a danger in commercial
life. I had experience recently of a company which
was formed in 1882. It had been guaranteeing the
accounts of its customers as the principal part of its
business, but recently one of the banks raised the
question whether the company had power, within the
scope of its memorandum, to guarantee those accounts,
as it had been doing since its formation in 1882. I
then scrutinized the memorandum and discovered that
there was no express power contained therein to
enable the company to guarantee accounts. As a
result of this disclosure there was a regular flutter
among all concerned, and very serious trouble could
have been caused. It could have created difficulties for
the banks concerned and upset the whole of the
bacon trade, which was the industry involved. My
suggestion to overcome this state of uncertainty is
that the Act should be amended as proposed in my
circular letter, the relevant part of which reads as
follows:—

(@) All companies (except where personal professional
qualifications are necessary) shall be entitled
notwithstanding the provisions of the memoran-
dum to carry on all such businesses and objects
and exercise all such powers as an adult person
not under any legal disability may carry on or
perform,

If the shareholders did not wish to give a company
completely wide powers, they could limit them by
special resolution, which would be filed in the office
of the Registrar-General, where it could be seen by
everybody.

Mr. White—Would that make easier in any way
the operations of companies which engaged in
fraudulent activities?

Mr. Burt.—I do not think so. I shall have something
more to say concerning fraudulent companies at a
later stage.

The Chairman.—It is true that a company memoran-
dum can be drawn in such a way that a company may
do practically anything.

Mr. Burt—That is so. As any legal practitioner
knows, there is a danger in particularizing. If an
attempt is made to define too minutely what a com-
pany may do, and if particularizing is carried too
far, the effect might be to limit its powers too dras-
tically. In South Australia they have gone part of the
way in the direction I have indicated. Much work on
the South Australian Companies Act of 1936, was done
by Mr. Frisby-Smith who had in mind something
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like the point I have raised. However, he attacked the
problem from another angle by providing what .he
considered to be a complete memorandum, enabling
a company to do almost anything, and by a simple
reference in the memorandum or in the articles, all
those powers were automatically included. With all
due respect to Mr. Frisby-Smith, who was an eminent
company lawyer, I do not think the legal practitioner
has yet been born who could draft documents that
would provide for every eventuality likely to arise.
I have been told by South Australian practitioners that,
good as the South Australian legislation may be, it
still does not completely cover the field I have sug-
gested. I am not indicating the exact manner in which
I consider the Victorian Act should be amended, be-
cause the actual amendment would be a mechanical or
drafting matter. However, I think the principle should
be that every company ought to be permitted or
regarded as being able to perform almost any function
or carry out any business transaction which any
individual may perform, except where special quali-
fications are necessary. For example, a company
could not be given power to undertake business as a
pharmaceutical chemist, or as a medical practitioner,
or as a lawyer, or an auctioneer. All those activities
would have to be excluded from the special powers
which would ordinarily apply in the case of an adult
person.

Mr. Thomas.—Certain companies engage in special
lines of manufacture. What would be the position if
a company endeavoured to trespass on the rights of
anybody else?

Mr. Burt.—There is nothing to prevent any person
from applying to the Registrar-General to register a
company to undertake a particular activity.

Mr. Thomas.—Other than to engage in business
which would affect the patent rights of any other
person or company ?

The Chairman.—Patent rights are protected by other
laws.

Mr. Burt.—I am speaking in reference to the powers
of a company to carry on a particular business. For
instance, there would be no difficulty about registering
as many companies as desired to carry on grocery
businesses. My next point relates to proprietary com-
panies which, shortly, are companies consisting of
fewer than 50 members and which do not intend to file
balance sheets. Very often such companies consist
of the members of a family who carry on a small
business. The Act provides that notice of intention
must be filed and must be published in a newspaper. If
it is proposed to take over another business, creditors
or other persons who object may prevent the proposed
hew company from being registered.

That is a farce, because the present practice is to
form a company, for which notice is not necessary,
and convert it into a proprietary company on the day
of registration.

I was a member of a voluntary committee which
tendered advice to the then Statute Law Revision
Committee prior to the passing of the 1938 Companies
Act, and I know the origin of the procedure relating to
notice, which was included is a previous Act of
Parliament and later repealed. On the committee of
which I was a member, there were representatives of
certain commercial agencies who were anxious that
notice should be given because it would furnish extra
material for publication in their journals which they
thought would enable them to give to the public more
information about proposed company flotation. I
pointed out at the time that the provision had failed
previously and had been repealed, but as a result of
representations from certain quarters the notice of
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intention was inserted. In my opinion, it is an undesir-
able provision. It is not now being used and is
being avoided very simply. I consider that as it
is a dead letter it should again be eliminated from the
Act. Speaking from memory, the provision relating
to notice was included in the 1910 Companies Act and
was repealed in 1915.

The Chairman.—It was inserted in the 1938 Com-
panies Act?

Mr. Burt.—Yes.

Mr. White.—Is the voluntary committee of which
you spoke still functioning?

Mr. Burt—The reports of the committee are
available.

Mr. White—You have not discussed the question
of notice of intention since 19387

Mr. Burt.—No, but it is commonly regarded among
lawyers as being nonsense. It does not achieve any
purpose. I now wish to direct attention to redeemable
preference shares, which are becoming more and
more a matter of interest to the commercial world.
This type of activity is covered by sections 46 and 47
of the Act, which were copied into the 1938 Companies
Act from the 1928 English Act. Sub-section (1) of
section 46 provides, inter alia—

Subject to the provisions of this section, a company
limited by shares may, if so authorized by its articles,

issue preference shares which are, or at the option of the
company are to be liable, to be redeemed:

The word “issue” has caused a great deal of
trouble. My view is that there are three operations
in connexion with shares. A company first creates
shares, then it allots them to shareholders on applica-
tion, and then it physically issues the certificate. In
my opinion, the word “ allot ” should be used instead
of ‘““issue ”, and, further, that is the word used in
previous sections.

Mr. Byr}zes.—Is it not a question of a company
having power to create shares rather than power to
allot them?

Mr. Burt—There is something in that contention.
If one desired to be precise, the term to be used
would be “ create and allot.” Shares are first created,
then they are allotted, and then they are issued. I
consider that the word “issue” in sub-section (1)
of section 46 is quite inapt. That word was copied
from the English Act, but I venture to suggest that
it went so far as to say that the shares should first
be allotted as ordinary shares, and then by some
act of conversion, which is not specified in the Act,
they should be converted into redeemable preference
shares and then issued.

I overlooked the decision of In re St. James’ Court
Estate, Limited, (1944), 1 Ch., page 6, in which it
was held that the conversion of issued preference
shares into redeemable preference shares was not
authorized by the corresponding section of the English
Act. In other words, a company was prohibited
from issuing shares as ordinary or preference shares
and then converting them by resolution. The sugges-
tion I made in the latter part of paragraph 3 of my
letter is rendered impossible by this decision.

The Chairman.—You suggest that the word “ issue ”
should be clarified?

Mr. Burt—Yes. In Mosely v. Koffyfontein Mines,
(1911), A.C., 409, there is a general discussion about
various acts of creation and allotment of issue. I
consider that we have merely followed the bad example
set by the English Act. There seems to be no reason
why this matter, which is the subject of some doubt
in the legal profession, should not be clarified.



Paragraph 4 of my letter refers to the conversion of
shares to stock units. I am now discussing section
51 of the Companies Act 1938. The Statutes
Amendment Act 1953, amended section 62 of the
Companies Act 1938, but I do not think it goes quite
far enough. In practice, companies with a big share
register, need to employ a considerable staff to control
it. The Myer Emporium Limited, the Broken Hill
Proprietary Company Limited, and companies of a
similar size have a huge staff of scrip clerks handling
and controlling transfers, attending to the issue of
new shares, and so on.

Under the Act until recently every share was
required to have a number. It can be imagined how
muddled things would become eventually. There may
be a block of 10,000 shares issued, and over the
years this would be broken up into all sorts of parcels.
This has become a serious matter for big business
concerns. Most of them converted their shares,
under section 51 of the Companies Act, into stock
units. A stock unit is merely a proportional part,
with a nominal value of, say, 5s., 10s., or £1, but
a stock unit does not require to have a number on
it. It is not a share but a fraction. An amendment
effected by the Statutes Amendment Act 1953, has
endeavoured, following the English Act, to overcome
that difficulty by providing that shares should not
have to be numbered. Section 12 of the Statutes
Amendment Act 1953 (No. 5757), inserted at the
end of sub-section (2) of section 62 of the Companies
Act 1938, the following proviso:—

“Provided that if at any time all the issued shares

in a company or all the issued shares therein of a
particular class are fully paid up and rank pari passu
for all purposes, none of those shares need thereafter
have a distinguishing number so long as it remains
fully paid up and ranks pari passu for all purposes
with all shares of the same class for the time being
issued and fully paid up.”
In my opinion, that amendment does not achieve the
result desired by the commercial world. I consider
that all the shares of a particular class which are fully
paid up should be allowed to go without a number, In
this section it is provided that all the issued shares
of a class must be paid up before a number can be
dispensed with, and that is a different matter.

Paragraph 5 of my letter is headed “ Statement in
lieu of prospectus in certain cases’”, and relates to
section 40 of the Companies Act. This matter has
been brought under my notice by the staff in my office.
I have-always felt that there is some confusion.

The Chairman.—It may assist the Committee if
you explain what is a statement in lieu of a prospectus.

Mr. Burt—In connexion with public companies,
there are provisions elsewhere in the Companies Act
which provide, shortly, that if a company does not
issue a prospectus inviting the public to take up
shares, it should file a document in the office of the
Registrar-General which will be open to inspection by
anyone and which virtually sets out all the matters
that should be stated in a prospectus. That seems
to be a wise provision. Many companies daily set out
openly to issue shares to the public and circulate a
prospectus, and the Act states that the prospectus
must contain a great deal of material information,
which every intending investor should know. That
is a very desirable provision. In my view, section
40 of the Companies Act 1938, does not fully protect
the public. Sub-section (1) of section 40 states, inter
alia—

“A company having a share capital which does not
issue a prospectus on or with reference to its formation,
or which has issued such a prospectus but has not
proceeded to allot any of the shares offered to the public
for subscripton, shall not allot any of its shares or
debentures unless at least three days before the first
allotment of either shares or debentures there has been

filed with the Registrar-General a statement in lieu of
prospectus.”
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This is what is intended and expected to protect
the public: If a public company is formed and has
no intention of issuing shares to the public, but
merely to, say, 50 or 60 friends or people who
get together, the company must file a statement in lieu
of the prospectus. If the company intends to issue
shares to the public at large, it must publish an
ordinary prospectus. There are cases between the
two examples I have cited for which no adequate
provision seems to be made. I can state two examples.
A company for which I act, recently purchased about
£250,000 worth of plant and buildings and paid for
them with 1,000,000 shares valued at 5s. each. These
shares were held by the vendor of the plant and
buildings for six months, and then were placed
through a well known broker. I do not contend that
there is anything wrong with this procedure. There
could be a lack of information so far as concerns the
general public. In this instance, the vendor handed
to the broker 1,000,000 shares and said, in effect,
“Sell them to your clients.” The records of the
company disclose that the last prospectus or state-
ment in lieu of prospectus was filed 10, 15, or 20
years ago, and as the Act provides that one shall be
filed at least three days before the allotment of
shares, this requirement was complied with.

That is one instance of a large parcel of shares
having been allotted. The distribution of those shares
could have been arranged through a broker. 1In
those circumstances, a company should be required to
file a statement in lieu of a prospectus or to issue
something more than a mere broker’s circular.

The other case that I had in mind is indicative
of what is happening every day. Let us assume that
there are 1,000 shareholders in a company and that a
decision is made by the company to issue 1,000 shares.
It says, in effect, to the shareholders, ‘“ The shares
will be offered to you, and you may take them up
if you like.” The offer is not made to the public
but merely to the shareholders in the company; con-
sequently, the company is not required to issue a
prospectus or a statement in lieu of a prospectus.
Probably a prospectus had been filed from ten to fifteen
years previously. Each one of the 1,000 share-
holders is entitled to one share, which he may
either take up or sell to a member of the public.

If a member of the public, who bought a share from
one of the shareholders of the company by what is
known as “ renunciation ”’, was sufficiently curious to
want to ascertain something about the affairs of the
company and went to the office of the Registrar-
General for that purpose, the most he would find would
be either a prospectus or a statement in lieu of a
prospectus which had been filed from 10 to 20 years
previously. If there is to be anything which, in the
last analysis, will amount to a sale of shares to the
public, there should, at some reasonable time before
that sale, be filed either a prospectus or a statement
in lieu of a prospectus, so that the public may
ascertain precisely the state of affairs of the organiza-
tion concerned.

The Chairman.—The second example given by you,
Mr. Burt, represents what is happening every day?

Mr. Burt—Yes. Recently, someone called at my
office concerning a company that was engaged in this
practice. The person concerned had been offered
shares on renunciation. My staff searched the records
in the Registrar-General’s office, but could obtain only
the most meagre information from a prospectus that
had been issued from two to three years previously.
That document would give to intending purchasers
of shares a completely wrong picture of the affairs
of the company.

Mr. Thomas.—What remedy do you suggest?



Mr. Burt.—My suggestion is that a provision 'should
be enacted which would require the filing of either a
statement in lieu of a prospectus or a full prospectus
on every occasion when there is an allotment of shares
or an offer of shares to the public. That requirement
would have the effect of enabling the intending
investor to acquire some reasonably up-to-date
information concerning the affairs of the organiza-
tion. Possibly I am assuming a somewhat theoretical
approach to the matter because persons who buy
shares rarely go to the office of the Registrar-
General to ascertain particulars of the affairs of the
company concerned. However, they do make inquiries
of brokers, bankers, and other investors. I have
always had some doubt as to the scope of the relevant
section of the Act and I believe that, at the present
time, the public is not being afforded the full measure
of protection to which it is entitled.

I shall now discuss the matter of dividends. Sub-
section (1) of section 367 of the Companies Act
1938, provides that—

No dividend shall be payable to the shareholders of

any company except out of profits.
An old dodge which was resorted to by fraudulent
promoters before the enactment of the 1938 legislation
was to accept subscriptions for shares from investors
and to pay them dividends out of their own capital.
That is what happened during the South Sea Bubble
and other more recent bubbles. Under section 367
of the 1938 legislation it is an offence to pay
dividends except out of profits.

Mr. Bremnaon.—You consider that the provision
should be extended so as to prohibit a company from
paying dividends out of estimated profits?

Mr. Burt.—The profits must be actually in hand
before they are paid out. Ihave in mind one particular
company that is incorporated in South Australia.
That organization has a number of shareholders and
it is engaged in growing pine forests. Each year
experts are employed by the company to inspect the
plantations and they say, in effect, “ Well, yes, these
trees have put on so much growth in the last 12
months. Notionally, the company has made a profit
of so much for the year.” No thought seems to
be given to the possibility of a bush fire or some
other calamity.

Mr. Brennan.—The company concerned might have
the plantations insured.

Mr. Burt—No, the plantations cannot be insured.
That particular company pays dividends regularly
based upon periodical inspections of the pine forests
and the determination that notionally the company
has made so much money during the year. The
position is supported by certificates of- experts so
that the directors will be protected when they state
that the dividends are being paid out of profits.

Mr. Brennan.—Actually, in those circumstances, the
dividends are being paid out of capital.

Mr. Burt.—I think so. Consideration must be given
to the fact that so many unpredictable things might
happen. My view is that unless a profit has actually
been realized and the money is in the bank or has been
put back into the enterprise the company concerned
should not be permitted to pay a dividend. Of course,
there are exceptions. There seems to be no harm
in paying a dividend pro rata in shares, but not in
cash.

Mr. Thomas.—Why?

Mr. Burt—If a dividend is paid in shares pro rata,
no one is any better off and the company ig no worse
off than previously. If, at one period of time, there
are 100 persons each holding 100 shares in a company
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and, five minutes later, each of those 100 share-
holders becomes possessed of 150 shares, the share-
holders are no better off and the company is not
affected detrimentally.

Mr. Thomas.—Is not that tantamount to watering
of shares?

Mr. Burt—Yes, but as I said before, no one is
better off because the shares are still represented by
the same assets. The increase in the number of shares
merely means so many more pieces of paper. My
contention is that if a company desires to pay dividends
in the circumstances I have mentioned, the payment
should be effected by the issue of shares and not by
the payment of cash.

Mr. Pettiona.—Do not companies pay dividends in
cash for the purpose of making their shareholders
feel a little happier about the affairs of the
organization?

- .

Mr. Burt~—Yes, but I regard that practice as a
potential danger. If the reason for paying dividends
irt cash is that advanced by Mr. Pettiona, there will
be an ever increasing urge on the part of directors to
resort to that practice.

Mr. Pettiona.—How much difference would there be
between paying the shareholders in cash and giving
them an issue of shares?

Mr. Burt—There would be no difference.

The Chairman.—Except that the share held has a
greater value for sale or transfer purposes.

Mr. Burt.—No, I think it would have a lower value
on the stock exchange. After every issue of shares
by a company, the value of the original shares falls
because the same assets are represented by a larger
number of pieces of paper. If the shareholders or
the investing public do not realize that fact
immediately, it will not be long before they do so.

The Chairman.—Your suggestion, Mr. Burt, that
unless profit has actually been realized it should not
be paid out by way of cash dividends seems to be a
particularly good one.

Mr. Burt.—There is much case law on the subject.
Although no definite decision has been made on the
subject, I think it will be found that the courts have
taken the view that it is highly imprudent to pay
dividends unless they have actually been realized.
Directors may find themselves eventually in a very
sad state if they do so. Suppose that the directors
of a company that owns a line of steamships decide,
for some reason or other, to increase the value of
those vessels without having sold any of them or
without having realized on them in any way. The
directors might say, “ Those ships are worth twice
as much as previously; we will pay a dividend.” How-
ever, the ships may be lost or the anticipated profits
may never be realized. In such circumstances the
directors would be guilty of having, in reality, paid
a dividend out of capital, in breach of section 367.

Mr. Thomas.—How could the directors create those
dividends?

Mr. Burt.—What is done, as a matter of accounting,
is to revalue the ships or the assets, as the case may
be, and to create what is known as a capital assets
appreciation account, the value of which is converted
into shares and distributed as a dividend.

Mr. Pettiona.—Whence is the cash derived for the
payment of the dividend?

Mr. Burt.—That depends on the company concerned.
It may be that the shareholders’ own money is used
for the purpose.



Mr. Randles.—In other words, all the money sub-
scribed has not been used for the purchase of capital.

Mr. Burt.—The stocks of the company might have
been reduced. There are many ways of getting ready
money in the bank, and it is a great temptation to
some directors to hand that money out to share-
holders.

The Chairman.—It is possible for the directors to
inform the bankers of the company concerned that
its assets have been revalued and to seek an extension
of overdraft facilities because of that happening.

Mr. Burt.—That is so.

The Chairman.—Your suggestion is that, although
the case law may suggest that it is imprudent for
directors to pay dividends in these circumstances,
there should bé a specific provision in the Act that
dividends shall not be paid to shareholders except
out of profits that have been realized?

Mr. Burt.—Yes. I know of one well-known and
long established company in South Australia which,
I understand, is paying dividends out of unrealized
profits. If that is happening in a sister State, it may
also be happening in Victoria.

The Chairman.—We shall pass now to the matter
of directors’ remuneration.

Mr. Burt.—I know the history of the relevant
section—section 127. There was considerable dis-
agreement in Committee when this provision was
under consideration, before it became law. Many
companies did not desire a section to be incorporated
in the 1938 Act which would make it obligatory for
the remuneration of directors to be disclosed. There
was no objection to the revealing of the remuneration
of ordinary directors who receive only in the region
of £200 or £300 annually, but there was objection
to the disclosure of the remuneration of some directors
who occupied executive positions in public companies.
I think Mr. Essington Lewis was the first person to
complain in that regard. He resigned his director-
ship from the Broken Hill Proprietary Company
Limited when the 1938 Act was passed, but his
action was due largely to a misconception of what
section 127 of that Act really meant. Section 127
states, in effect, that the accounts of a company shall
contain particulars showing the total of the amount
paid to the directors as remuneration for their ser-
vices inclusive of all fees, percentages, or other
emoluments, paid to or receivable by them by or from
the company or by or from any subsidiary company,
and inclusive of commission paid within the preceding
two years or payable for subscribing or agreeing to
subscribe or procuring or agreeing to procure sub-
scriptions for any shares in or debentures of the
company or any such holding company or any such
subsidiary company. Sub-section (5) of this section
states—

In this section the expression “emoluments’” includes
fees percentages and other payments made or considera-
tion given directly or indirectly to a director as such of
the company or of any such holding company or sub-
sidiary company and the money value of any allowances
or perquisites belonging to his office.

If one reads the words of the section carefully one
finds that it comes down to this. At the present
time a company has to set out in its balance-sheet
only the small sums which are paid to each director
in that capacity. Some directors are also employees
of the company and may be receiving other fees
as managers, advisers, and in other capacities. I am
a director of fifteen or sixteen companies. I do not
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mind the shareholders knowing how much I receive,
and if they think I am receiving too much, I think they
should be given an opportunity of saying so at the
annual meeting.

In section 148 power is given to a coterie of share-
holders, those holding not less than one-fourth of the
aggregate number of votes, to demand a statement
of directors’ earnings. Unless there are some very
special circumstances it is very difficult to get the
holders of one-fourth of the shares to come along to
a meeting and exercise that right.

The Chairman.—That would apply particularly if
it were a fraudulent company and the shareholders
were spread throughout the country, would it not?

Mr. Burt.—That is so. There is another reason why
there should be no objection to disclosing total
earnings. Now the Stock Exchange will not list a
company or its shares for quotation unless the com-
pany sets out this information in its balance-sheet.
In my opinion the attitude of the Stock Exchange
is justifiable.

Mr. Thomas.—Some directors are performing two
sets of duties; they have a dual occupation.

Mr. Burt.—That is so. No one wishes to tell the
world what his income is, although I think most
people have a fair idea of the incomes of other
people. Where a man is occupying a position of trust
in a public company there should be no objection to
the amount of his remuneration being published.

Mr. White—Is that why the Stock Exchange
requires the information?

Mr. Burt.—I think so. It arose out of a feud a few
years ago in respect of the Coles Company. I think
the directors were drawing a percentage on turnover,

The Chairman.—Your suggestion is that if the words
“ as such ” were deleted from section 127 there would
be a full disclosure of the directors’ receipts, is it?

Mr. Burt.—Yes. As far as section 148 is concerned,
it would be almost impossible to get shareholders
holding one-fourth of the votes in the company to
demand the information. In the case of a well-known
company such action would be tantamount to a
personal attack on the directors. My advice to the
Committee is to compel companies to include par-
ticulars of directors’ receipts in the balance-sheet.
Most companies do it, but some companies, if they
are large enough, defy the Stock Exchange.

Paragraph 8 of my circular letter deals with the
consolidated profit and loss account of a holding
company, which is referred to in section 125. I can-
not find any lawyer or accountant who is able to
tell me what this very important section means. A
holding company is a company which holds shares in
a number of other companies. Section 125 (1) (a)
provides—

(a) there shall be annexed to the profit and loss
account of the holding company required by

section one hundred and twenty-three of this
Act—

(i) a separate profit and loss account for
each subsidary company drawn up in
the manner hereinbefore prescribed for
a profit and loss account; or

In other words, the assets and liabilities of the
holding company and of all the subsidiary companies
are consolidated and brought together so as to form
one balance-sheet. That is regarded as being a very
fair means of showing the over-all position of the
operations of the company.



As an additional protection sub-paragraph (ii) of
paragraph (a) of section 125 goes on to say—

(ii) a consolidated profit and loss account of the
holding company and of its subsidiary com-
panies drawn up as nearly as may be in the
manner hereinbefore prescribed for such an
account and eliminating all inter-company
transactions—

That is to say the holding company and all subsidiary
companies are treated as one—all the assets are shown
on one side and the liabilities on the other side, thus
indicating the net position.

Mr. Thomas.—That would not overcome the position
in respect of the Rubinstein companies, would it?

Mr. Burt.—I do not think there were any holding
companies in that case. I think they were mostly
independent companies conducting inter-company
transactions.

In addition to the consolidated account, certain
words were inserted by the late Mr. Bernard O’Dowd,
Parliamentary Draftsman, one afternoon. 1 remem-
ber coming away from his office in Lonsdale-street,
saying, “I do not know what these words mean,”
and Mr. O’'Dowd saying, ‘“They are quite clear.”
The words added to section 125 (1) (a) (ii) were—

—and in addition a statement showing the total losses
(if any) of the subsidary company or companies; and
I repeat that I cannot understand the expression
“total losses.” Company A. may have three sub-
sidiaries—B., C., and D. B. makes a loss of £100;
C. makes a profit of £200; and D. makes a profit of
£200. In that case, there are no total losses, but a
total profit of £300. I think the section was intended
to ensure that any losses should be disclosed to the
public, and I have been informed that the accepted
view of the accountancy profession is that there are
no total losses in the example I have cited.

Mr. Pettiona.—Would the trading account disclose
a loss in the case of company B.?

Mr. Burt.—The trading accounts would be con-
solidated. The answer to the problem is that the loss
or profit of each subsidiary company must be set out
separately.

The Commitiee adjourned.

WEDNESDAY, 10T MARCH, 1954.
Members Present:
Mr. Rylah in the Chair;

Council. Assembly.
The Hon. T. W. Brennan Mr. Hollway
The Hon. P. T. Byrnes Mr. Pettiona
The Hon. H. C. Ludbrook Mr. Randles
The Hon. F. M. Thomas Mr. R. T. White.

Mr. Oswald Burt, solicitor, of Melbourne, was in
attendance.

Mr. Burt—Paragraph (9) of my circular letter
dlre.cts attention to section 366 (1) (d) of the Com-
banies Act 1938, in which there appears to be a draft-
Ing error. Paragraph (d) states—

“every company and every person, who is or has been
engaged or interested in the formation of a proposed
company, which or who allots shares or debentures to the
P‘ublxc on the basis of a prospectus published more than
SIX months before the date of allotment specified in the
prospectus, shall be guilty of an offence against this Part.”

In my opinion, the words * specified in the prospectus
are redundant. As I understand it, the purpose of
the section is to prohibit companies and promoters
of companies from canvassing for shares on a pros-
pectus which is more than six months old. I suggest
that the Committee should consider whether the sec-
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tion really effects that purpose, as to which there is
considerable doubt amongst members of the legal
profession.

The next matter which I wish to bring to the notice
of the Committee concerns share hawking and
fraudulent sales of securities, on which I have set out
some notes in paragraph 10 of my circular letter.
In my opinion the provisions contained in these two
sections lock the door after the horse has bolted by
providing fines and penalties after the damage is
done. Broadly, that is the main objection to these
sections. In England, since 1939 they have had an
Act known as the Prevention of Fraud (Investments)
Act.

Mr. White—Have any of the other States passed
similar legislation?

Mr. Burt.—I am not aware of any. If they have it
would be very recently. The English Act provides for
the licensing of persons whose main business object
is dealing in securities, ‘ Securities’ is a wide term
which includes shares, debentures, and all sorts of
things, and there is no need for me to elaborate on
that. The English scheme provides that licences shall
be issued to brokers and to assistants or representa-
tives or employees of brokers, in the same way as
licences are issued to estate agents.

Mr. Thomas.—Are not brokers licensed at the
present time?

Mr. Burt—No. A number of brokers are members
of the recognized Stock Exchange. In England such
brokers are exempt from the provisions of the Act 1
have mentioned because the Stock Exchange has its
own system of discipline with penalties provided.

Mr. Pettiona—What are your views on section 12
of that Act?

Mr. Burt.—Perhaps I could deal with some general
principles and then get down to detail. My sugges-
tion is that, as in England, a man who is not a mem-
ber of the Stock Exchange, or who is not specially
exempted by some other authority, should be licensed.
In England the licensing system is handled by a
Board. In Victoria estate agents apply to the court
for registration and a registrar administers their
registration. In order to obtain an employer or
employee certificate applicants must provide a bond
of £500 or put up a similar amount.

Mr. Thomas.—Does that limit the extent of their
activities?

Mr. Burt.—No. That is one of the objections. The
sum of £500 is not a very large amount for a man who
wishes to perpetrate a fraud to put up. One of the
weaknesses in the English Act was made fairly evident
to me in connexion with a company which I brought
under the notice of the Attorney-General about four
or five years ago. In that instance two men acquired
a mining lease for a few pounds and formed a com-
pany. The company allotted them about 100,000
shares and they proceeded to Gippsland and sold all
the shares within a period of about a week. All that
the shareholders in Gippsland possessed was shares in
a company which owned a lease that had been bought
for a few pounds. Such a case is not covered by the
English Act, which only requires brokers to be regis-
tered where the object of their business is to sell
shares. A man who sells his own shares is not
necessarily carrying on such a business. In fact, I do
not think the legislation was designed to prevent a
man from selling his own shares. It appears to me
that there should be a provision in the Act designed
to prevent the sort of thing I have just described.
Some middle course should be adopted which will,



on the one hand, control the man who carries on the
business of selling shares, but which, on the other
hand, will not prevent a man from selling his own
shares in the ordinary course of business in a bona fide
and proper manner.

Then there is the third case, which is not covered
by the English Act, namely, that of a man who sells
his own shares fraudulently. That is one of the
weaknesses of the English Act.

The Chairman.—That type of man would not be
caught by our own shareholding provisions.

Mr. Burt.—Not effectively. After having ‘ cleaned
up ” about £100,000 in Gippsland, one man of this
description was fined only £25 for share hawking.
The penalty imposed revealed the inadequacy of the
current legislation, which seems to be aimed at curing
the evil after it has happened.

Another weakness of the present law is that, im-
mediately after being convicted of share hawking, a
man may obtain a licence to sell shares, and he may
have erected over his window a notice in these terms:
* Sharebroker, licensed by the Government of Vic-
toria.” He will be given a certificate or receipt to
that effect, and members of the public will conclude
that his dealings will be conducted honestly. That
aspect needs to be taken into consideration in the
drafting of amending legislation.

Mr. Brennan.—The notice erected by a licensed
sharebroker might be construed as indicating that he
is guaranteed by the Government of Victoria.

Mr. Burt.—That is so. I cannot suggest a remedy
at the moment, other than that if the word ‘ share-
broker ”’ is used, it should be made clear that neither
the broker concerned nor the Government guarantees
anything. Certain brokers who possess a receipt for
the payment of their registration fee would have no
compunction about using it and any relevant corre-
spondence to their own personal advantage. That
represents a real danger.

Mr. Randles.—A similar difficulty arises concerning
architects. Once they are registered, they cannot be
de-registered.

Mr. Burt—I am not familiar with that aspect.
There is, of course, an advantage in registration, but
I regard the sum of £500 as hopelessly inadequate. If
it is to be deposited as a sum of money or in the form
of a bond, dishonest brokers may have difficulty in
arranging for anyone to issue a bond on their behalf.

I am a legal adviser to the Fire and Accident Under-
writers Association of Victoria and the Marine Under-
writers Association which jointly consist of 125 com-
panies. I know that they would be glad not to be
asked to undertake the business of issuing bonds for
estate agents. They contend that it is not insurance
business and that they receive only a small premium
for it; consequently, they would sooner not handle it.
It is exceedingly difficult for a new man entering the
real estate business to secure a bond, irrespective of
how well recommended he may be. Although I have
had no definite instructions from the underwriters,
I know their attitude well enough to be able to say
that they would not welcome the enactment of legis-
lation under which they would be asked to issue bonds
to sharebrokers.

Mr. Hollway.—What would the bond cover?

Mr. Burt—Its form is prescribed in the English
Act. Thave not reviewed those regulations completely.

The Chairman.~—1 suppose that the bond would be
somewhat similar to that required by real estate
agents.
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Mr. Burt.—I should think it would be somewhat
similar. It would cover defalcations, fraud, and any
other misdemeanour which might be committed. I,
personally, have recovered quite a lot of money under
bonds, not so much in recent years, but during the
depression period.

The Chairman.—Would you say, from your experi-
ence, that the £500 bond in the case of a real estate
agent is inadequate where there is fraudulent dealing?

Mr. Burt.—Yes. If a man wanted to engage in
fraudulent practices, he would soon find a deposit of
£500; I think the insurance companies might well
say that they do not want to undertake the business
of issuing bonds for sharebrokers and that they will
have nothing to do with it. In my view, it is a
dangerous practice for a sharebroker to be permitted
to go from place to place saying that he is registered
or authorized by the Government of Victoria. I think
the definition of securities in the English Act could
be widened. I prepared for the Stock Exchange of
Melbourne the original draft of the Business Investi-
gations Act 1949, which contains a definition of busi-
ness and business interest. That legislation also
contains a prohibition against the sale of shares in
certain circumstances. That is an aspect that should
be considered by this Committee.

Still dealing with general principles, the next matter
to be considered is that of penalties. In England, the
penalty for non-registration and for selling shares
though not registered to do so, and for doing various
other acts is two years’ imprisonment or a fine of
£500 or both. When proceedings are by indictment,
followed by summary conviction, the penalty is six
months’ imprisonment or a fine of £100 or both. My
personal view is that the imposition of a fine does
not matter very much. It is the imprisonment penalty
that counts.

Mr. Thomas.—Elimination of the provision relating
to fines would suit your purpose?

Mr. Burt—Yes. There are principles involved in
the adoption of this course.

Mr. Byrnes.—It is difficult to have such legislation
enacted by Parliament.

Mr. Burt.—I should think so. Thetre are certain in-
herent objections to the passing of an Act empowering
a court to inflict a penalty of imprisonment only.

Mr. White—What is the difference between the
penalties contained in the English Prevention of Fraud
(Investments) Act 1939 and those provided for in
the Victorian legislation?

Mr. Burt—There are no similar penalties provided
in the legislation of this State. Penalties relating to
the sale of shares in companies with illegal objects
are contained in section 357 of the Companies Act
1938.

The Chairman.—Sub-section (3) of section 357 of
the Companies Act states—

“ Every person who acts, or incites causes or procures
any person to act, in contravention of this section, shall
be liable to a penalty of not more than Fifty pounds or 10
imprisonment or to a term of not more than one month
or to both such penalty and imprisonment, and in the
case of second or subsequent offence to a penalty of not
more than One hundred pounds or to imprisonment for &
term of not more than two months or to both such penalty
and imprisonment.”

Mr. Burt—There are a number of dealings in
securities which should be protected, as they are In
the English Act. There are half a dozen highly
reputable companies, both in Sydney and in Mel-
bourne, which undertake work of the nature I have in
mind. I do not act for any of them, although I know
the persons conducting them. These companies



units. Persons with small savings sometimes desire
to spread their investments over a number of com-
panies, and, not having any knowledge about exchange
procedure, they wish to have some reputable firm to
act for them. There are two very fine companies in
Melbourne and two in Sydney which conduct this type
of business, and both do an excellent job. They
advertise over the radio, and issue circulars and
booklets.

Young and Outhwaite, a well-known firm of
chartered accountants, has one company which carries
out splendid work for small investors.

The Chairman.—In the English Act there are
exemptions under the provisions of paragraph (c¢) of
sub-section (1) of section 2.

Mr. Burt.—Another method of dealing with the
problem is to provide that any sales of shares made
in contravention of the provisions of the Act should
pbe voidable, at the option of the purchaser, at any
time afterwards. A buyer should be enabled to ask
for the return of his money, not only from the real
owner of the securities, but also from the so-called
broker who effected the sale, and the purchaser should
have the right to sue either of them.

Mr. Thomas.—How does Mr. Burt view the question
of false promises?

Mr. Burt.—That matter is provided for in the
English Act.

The Chairman.—Mr. Thomas refers to the provi-
sions of section 12, which have only a limited applica-
tion in England to industrial corporations and provi-
dent societies. It has been suggested to the com-
mittee that an offence of making a false promise
should be introduced into the Victorian legislation.

Mr. Burt.—That suggestion raises questions of fact
and intention. A man may honestly make an estimate
of future prospects. Such calculations are made daily
by accountants and other specialists. An expert might
be asked to examine a mining field, and after con-
sideration of the data at his disposal, he might supply
an estimate of its extent and of the length of time it
would take to work out the field. That would be an
honest estimate. He might even make a representa-
tion concerning the sale of shares.

Another matter I should like to mention is sub-
section (5) of section 123 of the Companies Act,
which states—

“The directors shall cause to be made out in every
calendar year (other than the year of incorporation) and
to be laid before the company in general meeting, a duly
audited balance-sheet as at the date to which the profit

and loss account, or the income and expenditure account,
as the case may be, is made up,”.

This is the important part—

“and there shall be attached to every such balance-sheet
a report by the directors with respect to the state of the
company’s affairs,”.

I refer particularly to the following words—

“including information as to whether or not the results
of the year’s operations (as disclosed in the profit and loss
account or the income and expenditure account) have in

F{le opinion of the directors been materially affected by
items »

The word ““item” has been interpreted by many
companies as meaning ¢ circumstances.” For instance,
they think they are complying with the provisions of
the section if they say, “ We had a bit of bad luck
_during the year because of the occurrence of a flood.”
I do not think that was intended. I consider that
“item ” means losses, payments, or special receipts—
whether the profits during the year were affected by
items of an abnormal character. I was connected with
one company that in one year incurred a bed debt of
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£20,000. When I was asked whether reference should
be made to that item, I said, “ Yes, because that is an
unusual item of loss, one that will not recur, and the
shareholders should be told about it.”

Mr. Byrnes.—Many balance-sheets do not show any
abnormal items.

Mr. Burt.—That is so.

Mr. Byrnes.—If something of an abnormal charac-
ter occurred during the year, and no reference was
made to it in the balance-sheet, what liability would
there be on the directors, and how could the ordinary
shareholders prove that anything abnormal occurred?

Mr. Burt—I realize that a difficult position arises,
but I submit that the word “ item ” requires amplifica-
tion or that the term * extraordinary losses or pay-

ments or extraordinary or special receipts” should
be substituted.

Mr. Brennan.—It refers primarily to figures appear-
ing in the balance-sheet?

Mr. Burt.—I think it does.

Mr. Brennan.—Those abnormal figures have to be
explained by what has happened.

Mr. Burt—Yes. For instance, if the company in-
curred a bad debt during the year that fact should be
disclosed.

Mr. Pettiona.—The following year that debt might
be recovered and there would be an increased profit.

Mr. Burt—That is so, but I am stressing that
directors should be obliged to mention something of
that nature in a report.

Mr. Byrnes.—I think that is important, because I
have found that the tendency is to make only a broad
statement, such as that a flood or a drought has
caused a loss.

Mr. Burt—That is not sufficient, because every
shareholder would know of that fact.

Mr. Byrnes.—The losses should be specified.

Mr. Burt—Yes. The next matter I wish to refer
to is contained in sub-section (3) of section 124, which
sets out the list of assets and the list of liabilities that
must be set out under separate headings in the balance-
sheet of a company so that the shareholders will get
a correct and faithful view of the company’s posi-
tion. I consider that sub-section (3) should be widened
to provide that the provision for payment of income
tax in respect of the year covered by the balance-
sheet should also be set out under a separate heading.
Income tax is a most important outgoing in connexion
with a company, and each year the balance-sheet
should disclose what the company has paid the pre-
vious year and what it has set aside out of profits
for the current year, otherwise the profits disclosed
in the balance-sheet may give a completely wrong
impression to the public. Further, if that information
is included, an experienced person who studies the
balance-sheet will know whether the amount of the
provisional tax is adequate or whether the amount of
profit disclosed in the balance-sheet is wrong.

Mr. Thomas.—You think the amount should be
specifically stated?

Mr. Burt.—Yes, even if it is not paid.

Mr. Byrnes.—Taxation is paid not only on the divi-
dends but also on the reserves.
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Mr. Burt.—Taxation is paid on the profits whether
or not they are distributed. Yesterday the Chairman
mentioned to me that the Committee had under con-
sideration the question of proprietary companies
being compelled to have an audit undertaken each
year and to lodge the balance-sheet in a sealed
envelope in the office of the Registrar-General, to be
opened only on an order of the court. I think there
is something in that suggestion. After all, company
legislation is intended to protect the shareholders on
the one hand and the creditors on the other.
Primarily, an audit protects the shareholders of the
company. However, many small companies are
formed by members of families, and no good purpose
would be achieved by forcing upon them an expensive
audit by a specially licensed auditor.

Mr. Brennan.—Would not a compulsory audit have
the effect of ensuring that people who engaged in
business with other people’s money had some business
preparation and orderly method in their work.

Mr. Burt.—Probably it would have that moral
effect. My suggestion is that where a proprietary
company consists of, say, fewer than ten members
and all agree in writing in a prescribed form to be
filed annually in the office of the Registrar-General no
audit or lodgment of a balance-sheet is necessary and
should be dispensed with.

If any member of a family company desires an
audit to be conducted, all he or she need do is refuse
to sign the return. Of course, if such a company is
not prepared to give the trade evidence of its financial
position, it will not be given credit; the word ‘“ pro-
prietary "’ is a red light to the trade.

The Chairman.—A proprietary company is not
usually given a bank overdraft unless security is
provided by the directors?

Mr. Burt—That is so. A merchant asked to supply
goods to these companies says, ““ I will not do so unless
you give me evidence of your stability.” Of course, it
is difficult to cover all questions that arise.

I have had experience of fraudulent companies. In
one instance, a salesman operated throughout Sunday
in a country town. He picked up a large parcel of
scrip, with signed orders on a Melbourne broker to
sell it. The people concerned had agreed to buy shares
in a company of doubtful bona fides. They rang me
on the Sunday night, and on Monday mornihg I sat
in the broker’s office, awaiting the arrival of the sales-
man. When I told him that his authority had been
revoked, he said there had been a misunderstanding.
The broker sent the shares back. The salesman re-
turned to the town and not only got back the shares
in question but also another big parcel.

In other cases, when I have pressed a concern to
return money, a representative has interviewed the
client, from whom I have received a letter saying
that I am no longer to act on his behalf, and he has
been sold a further block of shares.

The Chairman.—WIill you give the Committee in-
formation as to soft-wood companies, and the pro-
cedure adopted to safeguard the rights of lot holders?

Mr. Burt—Much of the criticism of these companies
has been based on misconception. I act for a group
of companies that were acquired recently by clients of
mine. I was not interested in the initial stages of
these concerns, but I know that they are operating
satisfactorily from the point of view of the lot holders.
The contract provides that on the payment of a speci-
fied sum by the lot holder, to the forestry company,
the latter will provide the land, plant it with soft-
wood trees, and maintain the plantation until the

trees mature, when it will sell the trees standing or
in the log, for a royalty. The net proceeds are to be
handed to a trustee; 10 per cent. of the proceeds are
to go to the company and the balance distributed
among the lot holders.

One company has started to sell logs for milling,
I think lot holders paid in £38,000 and they have so far
been paid £117,000. This group owns from 15,000 to
20,000 acres of forest land in South Australia—it is
a Victorian concern. A separate company was formed
and it has spent £100,000 on the erection of a modern
milling plant.

Soon we hope to issue an invitation to the
Minister of Forests to inspect the forests and mill
at Mt. Gambier. There are a number of companies
operating in the district. The company of which I am
speaking is installing what is probably the most up-to-
date mill in Australia if not in the southern
hemisphere,

Mr. Pettiona.—Why is it that various Melbourne
legal firms which have written to either yourself,
Mr. Oswald Barnett, or other persons associated with
these companies have not been able to obtain replies
on behalf of their clients?

Mr. Burt.—In every case a very comprehensiv
report has gone out each year. '

Mr. Pettiona.—We have copies of those reports.
Each report made by Mr. Dundas Smith is letter
perfect insofar as each company is concerned. Does
each of these companies own separate lands?

Mr. Burt—Yes. The lands are not held in the
name of the company but in the name of separate
trustees, in order to see that the terms and conditions
of the lot contracts are carried out.

Mr. White—Can the lot holders interview those
trustees?

Mr. Burt.—Yes.

Mr. Brenmnan.—Could a sample trust deed be
obtained?

Mr. Burt—Yes.

Mr. Pettiona.—Do not most contracts bind the
person contracting with the firm to agree to the
appointment of Mr. Dundas Smith as trustee?

Mr. Burt—I believe they do,
memory.

Mr. Pettiona.—Would the titles held by each of the
companies be available for perusal by the Committee?

Mr. Burt—Yes. We have already delivered a
certificate by an independent firm of solicitors in
regard to those titles. They are all in the name of a
trustee company called ‘ Consolidated Trusts Cor-
poration Ltd.”

speaking from

Mr. Randles.—Does Mr. McKenzie, the solicitor,
still hold those titles?

Mr. Burt.—I could find that out for the Committee.

Mr. Pettiona.—Certain monies in the form of
Government bonds were placed in the hands of Mr.
McKenzie, were they not?

Mr. Burt.—That is so.

Mr. Pettiona.—What rights have the lot holders,.
portion holders, and concession holders other than
those given to them by the contract?

Mr. Burt.—I think the contract contains particulars
of all their rights.
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Mr. Randles.—You mentioned that all these com-
panies own land in the same area in their own right.
Apparently all the companies dovetail in together.
The reports from Mr. Dundas Smith concerning each
company are identical. As far as I know none of the
companies has produced a balance-sheet. I have seen
some copies of contracts made by lot holders with
the companies. They have accepted Mr. Dundas

Smith as trustee.

Mr. Burt—That is so. He is not a shareholder in
any of the companies. He is a retired bank manager.

Mr. Randles—The point is that although the
original contract was signed in 1930, on which a
return from the investment was due in 1946, loi
holders have not received any return or dividend.

Mr. Burt.—I do not know that any particular under-
undertaking is given in the contract concerning when
a return is due.

Mr. Pettiona.—There is a condition provided.

Mr. Burt.—If a certain sum is returned by a certain
date—that is all that the lot holder is entitled to.
After that he is entitled to 90 per cent.

Mr. Randles.—When I examined the plans of the
subdivisions I noted that all these companies have
lands in the same area. Have all the companies sold
the same land?

Mr. Burt—They are all in and around Mt. Gambier.
There are plans in existence showing precisely what
land belongs to each company and which land is
planted.

Mr. Thomas.—Does it set out what belongs to each
individual lot holder?

Mr. Burt—No. If there are 50 lot holders entitled
to 50 acres, one cannot say that any one lot holder
is entitled to any particular acre of land.

Mr. White—Could a lot holder inspect that 50
acres?

Mr. Burt.—Yes.

Mr. Pettiona.—Various files submitted to the Com-
mittee show that offers have been made by companies
to persons to inspect their land. Why have Messrs.
Corr and Corr received no reply to requests for in-
formation made by them? If the Committee asks for
this information, can it be supplied?

Mr. Burt.—Yes. As a matter of fact, I thought I
had satisfied Messrs. Corr and Corr. I informed their
representative that I would make any further in-
formation they desired available.

The Chairman.—Would you be good enough to pre-
pare some information for the Committee?

Mr. Burt.—Certainly.

The Chairman.—The Committee would appreciate
evidence on the following points:—Names of the com-
panies in the group for which you are acting, the
location of their registered offices and particulars of
their shareholders and directors; the lands which each
of those companies are holding or which are held for
them by Consolidated Trust Corporation Ltd. or any
other company, and from whom each company or
firm purchased such lands, together with a detailed
plan of all the land; the number of lots sold in each
area and the area of each lot; a copy of one of the
contracts, if they are identical, otherwise a copy of
a contract in the case of each firm or company; a
copy of the trust deed; and a copy of the accounts and
reports which are available.

Mr. Burt—I do not think the contracts differ in
principle.

119

Mr. Byrnes.—Do you consider there would be any
advantage or disadvantage in having lot holders regis-
tered similarly to shareholders?

Mr. Burt—That would raise difficulties. In the
case of one company there would be perhaps a dozen
or twenty plantings at different times. People who
are in series No. 1 are entitled to have that cutting
and the benefit of it. There might not be a planting
for two years in respect of series No. 2 and No. 3, and
so on. One cannot say that they all have equal
entitlements. The people who came in in the early
?tages possessed advantages over those who came in
ater.

Mr. Pettiona—Would Mr. Burt supply the Com-
mittee with answers to the following questions:—

What is the average size of each lot in the follow-
ing plantations:—Special 54, Special 84, Special 8B,
11c¢, 124, and 14¢?

What is the average cost of planting pine tree
seedlings on these lands?

What is the precise location of the land on which
the above plantations have been established?

What is the age of the oldest plantation in which
Mr. W. J. King is a lot holder?

Has any money been paid, and if so, what sums,
to the trusteée for disbursement among the lot
holders of the plantations in which Mr. W, J. King
is interested, namely, Softwood (Aust.) Milling
Products, C.A.P. Softwood Industries, and C.A.P.
Treatment Company?

Is there any relationship between any of the
foregoing companies and Securities and Equities
Pty. Ltd., which is registered in New South Wales.

Is there any relationship between the companies
mentioned and Vatubula Pty. Ltd., of Suva, Fiji, and
have any lots been sold as far north as Fiji?

Is Mr. Burt prepared to state that each lot,
portion, and concession holder will receive a just
return on his investment?

Mr. Burt—I think it should be comparatively easy
to answer those questions. .

Mr. Randles.—In 1947, I think, certain moneys were
deposited with Mr. Dundas Smith, as trustee. Those
moneys were to be used if, in the event of certain
happenings, the interests of block holders were not
protected. Mr. Dundas Smith was given £1,200,
which sum I believe was deposited in a trust account
at the State Savings Bank, Elizabeth-street, Mel-
bourne. It was ascertained that the sum of money
was insufficient to cover the position should anything
go wrong. A sum of £5,010 approximately, in
Treasury bonds, was deposited with a solicitor named
McKenzie. I am interested to know where Mr.
Dundas Smith obtained the money that was given to
him, considering that the paid-up capital of the vari-
ous companies was only £52. It appears that the lot
holders were, in effect, guaranteeing themselves.

Mr. Burt—That is not altogether the position. I
think the nature of the contract was that the lot
holders bought the right to participate as the money
belonged to the company. I shall prepare replies to
the questions submitted by Mr. Pettiona and that
stated by Mr. Randles.

The Chairman.—On behalf of the Committee, 1
thank Mr. Burt for the assistance he has rendered so
far. He will be notified of the date when it will be
convenient for the Committee to receive the further
information which he will prepare. '

The Committee adjourned.



TUESDAY, 16TH MARCH, 1954.
Members Present:

Mr. Rylah in the Chair;

Council. Assembly.
The Hon. T. W. Brennan Mr. Hollway
The Hon. F. M. Thomas Mr. Pettiona
Mr. Randles
Mr. R. T. White.

Mr. W. J. Taylor, LL.B., Registrar-General and
Registrar of Titles; Mr. J. E. Quinlivan, and Mr. T. S.
Welsh, Deputy Registrars-General, were in attend-
ance.

The Chairman.—The purpose of the inquiry is to
consider any revision of the law which may be neces-
sary to curb the activities of persons who promote and
administer fraudulent companies. One aspect that
has . already been canvassed during the taking of
evidence has been the failure of certain companies
to file returns with the office of the Registrar-General,
and members of the Committee would be pleased to
learn what steps have been and are being taken to
ensure that those returns are filed.

Mr. Taylor—I would prefer that Mr. Quinlivan
discuss that aspect, because he is in charge of the
branch which is responsible, and that branch is more
or less a self-contained unit.

Mr. Quinlivan.—I have prepared a statement which
reveals the number of companies registered in Viec-
toria from 1938 to 1953 inclusive. It is as follows:—

Proprietary Public Guarantee Mining Foreign Total

1938 649 47 17 26 53 792
1939 476 50 11 28 37 602
1940 183 95 14 34 25 351
1941 64 26 10 8 22 130
1942 19 5 4 1 17 46
1943 14 8 7 1 16 45
1944 24 8 11 — 11 54
1945 99 51 20 2 28 200
1946 364 398 22 10 68 862
1947 196 615 33 12 69 925
1948 109 898 37 7 70 1,121
1949 44 670 23 10 78 825
1950 42 802 25 5 72 946
1951 18 1,148 17 4 98 1,285
1952 11 773 24 4 97 909
1953 23 1,068 18 8 107 1,224

Notice of Intention to Apply for Certificate of In-
corporation of Proprietary Companies:—

Number of Notices Lodged 1,494
Number of Caveats Lodged 28
Number of Companies Affected .. 19

Number of Notices Lodged re Debentures and
Charges:—

Number of Notices Lodged 2,011
Number of Caveats Lodged 93
Number of Companies Affected . . 47

From this statement it will be observed that the
number of company registrations declined during the
war years and that the peak of 1,224 was reached
during 1953. Another interesting aspect is that the
registrations of proprietary companies have declined
but the registrations of public companies have
increased. In 1953, 23 proprietary companies
were registered, as compared with 1,068 public
companies. Approximately 1,020 of the public com-
panies registered in that year were converted into
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proprietary companies after their incorporation so as
to dodge the provision in the law with respect to notice
of intention. The main faults concerning most com-
panies are those of under-capitalization, bad manage-
ment and lack of proper audits. The organizations
get into a bad state and the creditors are left lament-
ing. Many companies notify the office of the
Registrar-General that they are no longer carrying on
business and make a request for the removal of their
name from the records under section 295 of the
Companies Act. Subsequently creditors make in-
quiries concerning the defunct company and ascertain
that there are no tangible assets to which they have
recourse.

Mr. R. T. White——Have you a record of the com-
panies that have asked for the removal of their
names from the register?

Mr. Quinlivan.—The names of the companies con-
cerned are published from time to time in the
Government Gazette. A comparatively large list was
published as recently as the 10th March of this
year.

Mr. R. T. White—Have you any record of the
number of companies concerned in previous years?

Mr. Quinlivan.—No, but the information can be
obtained from the Government Gagzette, if desired. I
should say that about 150 companies a year would be
affected. One trouble that I have found in dealing
with these crooked organizations is that they are lax
in the filing of returns. We usually give them a notice
under the hand of the Crown Solicitor intimating
that a return has not been filed with the Registrar-
General. Such notice is addressed to the secretary
of the company. If the requisite return is not
filed within 21 days, a notification is addressed
to each director to the effect that the return has
not been filed. If the matter is not attended to by
the directors, the police are delegated to interview
them and request that a reason be stated for the
return not having been filed, at the same time request-
ing that it be filed. Moreover, the police officer notifies
the directors concerned that it is their liability to
ensure that the return is filed. Frequently, filing
takes place after a police interview. After the police
officer interviews the directors, he writes a report
which is sent to Mr. Taylor, the Registrar-General,
who in turn refers it to the Attorney-General. If the
return has not been filed in the meantime, the
Attorney-General issues instructions for proceedings
to be taken.

The Chairman.—How long does that procedure
take?

Mr. Quinlivan.—Probably about two months.
Generally, a period of 21 days is allowed for
the first notice and a similar period for the second
notice. After the police interview another period of
21 days is allowed.

Mr. R. T. White—The directors concerned have
ample time within which to file the requisite returns?

Mr. Quinlivan.—That is so. If the directors are
prosecuted, a fine of so much per day is usually
imposed for the period during which the returns
have not been filed. For instance, if there was a
delay of twenty days and a fine of £5 a day was
imposed, the directors would be called upon to pay
£100.

Mr. Thomas.—Is such a fine ever imposed?
Mr. Quinlivan.—Yes, frequently.

Mr. Pettiona.—Whom do you fine?



Mr. Quinlivan.—The directors of the company. It
is practically useless to institute proceedings against
the company concerned because it is devoid of assets.
The companies affected most are those that import
and export saleable goods under contract and sell
them on a time-payment basis. Frequently, com-
plaints are received that the goods purported to be
sold are not available. If we have any suspicions as
to the bona fides of a particular organization, we refer
the matter to Mr. Garvey, Senior Detective in Charge
of the Fraud, Special Investigation and Companies
Squad of the Criminal Investigation Branch, for
inquiry.

Mr. B. T. White.—Does that happen frequently?

Mr. Quinlivan.—Yes, fairly often. Some organi-
zations make a commencement in one line of business
and then discontinue it. At Dandenong a man formed
a dairy company and began manufacturing boxes from
chaff and straw. Later, he converted the business into
a dry cleaning concern, which went bankrupt. This
man disappeared, but he received certain moneys
which have all gone.

Many persons establish companies solely for the
purpose of defrauding investors. Apparently, they
have no knowledge of the management and control of
businesses; they take out far too much money, and
their expenses are a great deal too high. The result
is that some one must suffer, and the shareholders
lose. '

The debenture aspect does not enter into the matter
so much. In some instances a debenture is given to
one of the directors. When the financial position of
the company becomes bad, a receiver is appointed;
he takes possession and the company fails. No pre-
paration is made even to wind up the company.
These things must be counteracted.

Since the new Act came into operation, a total of
2,011 notices of intention to register debentures was
lodged, and only 93 caveats were lodged against them.
They affected only 47 companies of the 2,011. Most
debentures are given to the bank. Concerning pro-
prietary companies, notice of intention was lodged in
1,494 instances and only 28 caveats were lodged.

The Chairman.—Do you consider that the pro-
visions regarding the formation of a proprietary com-
pany are of any value in view of the procedure
usually adopted of converting from a proprietary
company to a limited company?

Mr. Quinlivan.—In my opinion, they are useless. I
regard a proprietary company subject to the pro-
visions of section 26 of the Companjes Act as an
honest company. Only 23 of them were registered in
the year 1953. For a considerable time Mr. Welsh
conducted what we call the diary. Every company
which is registered in Victoria is allocated a number,
and particulars of proprietary, public, and guarantee
companies are entered in the one book. Foreign com-
panies, mining companies, and information concerning
receivers and managers are placed in separate diaries.
Mr. Welsh used to run through the diaries. When an
annual return is filed, an entry is made in the appro-
priate diary. There are now more than 31,000
numbers. As companies cease operation, or are struck
out or liquidated, they are taken out of the list.
Continual reference is made to the book, from one
end to the other. From 100 to 500 documents are
received daily, and particulars of them are entered
in the diary. When an officer is entering a document,
such as an annual return, he checks back on the
figures of returns filed previously; they are all entered
in the register. The names of the directors are shown
in the register, also the number of shares allotted for
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cash or other than cash. If any variation is noted,
information is entered on a separate card. Such
matters are dealt with by an officer who gives notice
to the company concerned to file whichever return is
outstanding. In some instances mistakes are made
iqadvertently, such as the omission of the name of a
director. An officer examines the file, amends the
return, and the matter is struck from the list.

It was proposed some time ago that an hotel com-
pany could not appoint directors without the approval
of the Licensing Court or of the Licensing Inspector
for the district, and it was intended that a provision
of this nature should be included in the Articles of
Association. A draft of the proposed alteration was
sent to me for perusal. I expressed the view that it
would be valueless to have this stipulation contained
in the Articles because, by passing a special resolution,
a company could nullify it in 21 days. I suggested
that the provision be incorporated in the Memorandum
of Association, as it would then be unalterable without
an order of a court being obtained, and if an amend-
ment were sought the court would probably inquire
whether the consent of the Licensing Court had been
obtained. It was decided to include this stipulation
in the Memorandum, and since then every company
which has applied for a wine and spirit licence or a
hotel licence has been required to submit its Memoran-
dum of Association to the Licensing Court to show
that the provision has been included before a licence
has been granted.

Mr. Pettiona.—Of the companies that first register
as public companies and then convert to proprietary
companies, is there an average number that could be
considered as suspicious if not thoroughly fraudulent?

Mr. Quinlivan.—Some companies with only a small
capital—for example, £5—are as solid as a rock; they
have money from the shareholders that keeps them
sound. Many cheques drawn on behalf of one firm
of car dealers and auctioneers ‘“ bounce.” I refer to
a company that has not long been registered.

Mr. Welsh.—Practically every company that cir-
cumvents the provisions of the Act relating ta
expenses is first registered as a public company.

Mr. Thomas—Mr. Quinlivan mentioned the question
of under-capitalization. If it was compulsory for a
financial guarantee to be lodged at the Titles Office,
would greater protection be afforded to the public?

Mr. Quinlivan.—I think so.

Mr. Brennan.—If it were made compulsory for a
company to file annually an audited balance sheet,
would it be helpful?

Mr. Quinlivan.—It would disclose the position of the
company to the creditors.

Mr. White.—That could be done after twelve months
or after a longer period of time?

Mr. Quinlivan.—Yes. Similar action to that taken
by a public company could be required. A public
company is required to lodge a balance sheet. The
balance sheet should be audited by a properly quali-
fied auditor and accompanied by his report.

Mr. Pettiona—It has been represented to the Com-
mittee that the suggested requirement to submit to a
public audit could become a burden on a small family
company.

Mr. Quinlivan.—Under section 130 of the Com-
panies Act, any shareholder can demand the pro-
duction of a balance sheet.

Mr. Welsh.—But not a balance sheet audited by a
licensed company auditor. :
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Mr. Quinlivan.—They do not get a profit and loss
account.

Mr. White—In other words, they need not receive
a true statement?

Mr. Quinlivan.—That is so.

Mr. Pettiona.—Have you had many dealings with
proprietary companies concerned with softwoods?

Mr. ‘Quinlivan.—We have not had much to do with
them, because generally the reports from those
companies are filed at the proper time, but there are
complaints from outsiders and many searches are
conducted concerning those companies.

Mr. Thomas~—Do you examine the returns sub-
mitted by such companies?

Mr. Quinlivan—Yes. Of course, the returns give
only the names of the directors and the shareholders.

Mr. Thomas.—No balance sheets are supplied?

Mr. Quinlivan.—No. Only public companies are
required to submit balance sheets.

Mr. White—Are many complaints received con-
cerning the companies associated with softwoods?

Mr. Quinlivan.—Many people undertake searches
connected with them.

Mr. Brennan.—The public has access to the docu-
ments?

Mr. Quinlivan.—Yes. On a payment of 2s., any one
can search the necessary document. Of course, when
that stage is reached it is generally too late.

Mr. Pettiona.—What do you mean by that?

Mr. Quinlivan.—There is nothing for the share-
holders to get. The directors are usually quite willing
for the company to be closed down.

Mr. Brennan.—Have you had frequent instances of
such companies in connexion with pine forests?

Mr. Quinlivan—We do mnot get many of them.
Some of those companies are registered under the
Business Names Act; they are registered as partner-
ships.

Mr. Thomas.—What is the advantage in that?

Mr. Quinlivan.—The persons concerned sell units.
For example, a man named Abrahams has twelve or
fourteen gold-mining syndicates registered in the
Northern Territory, and he sells option units in those
syndicates.

Mr. Thomas—What would be the value of such
a unit?

Mr. Quinlivan.—It entitles the holder to 1/50,000th
part of a share in the profits. ,

The Chairman.—I shall now ask Mr. Welsh to give
the Committee the benefit of his experience.

Mr. Welsh.—I consider that something should be
done to widen the scope of the Companies Act to
prevent persons from hawking units. There is a
prohibition on the hawking of shares in a company,
but there is nothing to stop high-powered salesmen
selling units in what are, in effect, firms or businesses,
each unit entitling the holder to 1/50,000th part of
the profits. That was the method of operation of
Bristo Plastics Industries, which was written up by
the Truth newspaper. I understand that the pro-
moter of that undertaking collected £250,000 from
the public, and when it was finally converted into a

public company only about £60,000 worth of asseis
could be recovered. That is only hearsay, but I
understand that information is correct. I think some-
thing should be done to prohibit the hawking of any
sort of security. That type of activity might be quiet
at present, but undoubtedly it will crop up again. At
the time Bristo Plastics Industries were operating
pressure was exerted on the Government of the day to
do something.’

I also wish to direct the attention of the Committee
to Part VI. of the Companies Act, which deals with
investment companies. At present certain restrictions
designed to protect the public are placed on pro-
claimed investment companies, but there is a way of
circumventing those provisions. A proprietary com-
pany which is registered in New South Wales and
operating in Victoria is advertising extensively and
inviting the public to purchase certificates. Pre-
sumably, the company invests money in shares in
Broken Hill Proprietary Company Limited, Myers,
General Motors (Holden) Limited, and other well-
known companies. Having collected the dividends
from those companies, the proprietary company then
pay the dividends on the unit certificates which the
investors have obtained. By selling units instead of
shares they get over completely the provisions of
Part VI. of the Companies Act, which is designed to
protect investors in investment companies.

Further, the company to which I am referring uses
as part of its name the word “ Trust,” but no com-
pany inviting the public to subscribe for shares is
entitled to do so. That is only a small point. I think
the company concerned is quite reputable.

Mr. White.—Has it developed since share hawking
was stopped?

Mr. Welsh.—The company was registered in New
South Wales after share hawking was stopped. I do
not know whether or not it was actually designed to
circumvent that provision.

Mr. White.—But it does do so?

Mr. Welsh.—Yes. Being a proprietary company no
audited accounts are filed for the protection of in-
vestors and so on.

Mr. Brennan.—Are there many such companies?

Mr. Welsh.—This is the only one of which I have
heard, and, so far as I know, it is reputable. How-
ever, the principle is there and bogus promoters could
register similar companies, obtain money from in-
vestors and buy no shares at all or only a token
number. They could continue operating by paying
dividend out of new investments. However, if there
was a depression and investors wanted their money
it would be discovered that there were no funds.

The Chairman.—You suggest an amendment of the
Act to provide that no company shall invite the public
to subscribe for shares or units in any form?

Mr. Welsh.—Companies or persons. It is hard to
legislate without making it difficult for the publie, but
it seems to me that most frauds are perpetrated not
under but outside the Companies Act.

The Chairman.—There are really two problems.
One relates to an amendment of the Companies Act
to prevent a proprietary company from inviting the
public to subscribe for units, and the other to control
the ordinary person?

Mr. Welsh.—Yes.

Mr. Thomas.—Would not section 8 of the Business
Investigations Act 1949 have a bearing on that matter?



Mr. Welsh.—That legislation is very useful, but
generally speaking it is not a contravention of any
Act to invite the public to subscribe. For instance,
apparently nothing can be done in the case of Bristo
Plastics Industries. I presume that the shareholders
have looked into the legal angle to ascertain if it is
possible to recover their money, but there does not
seem to be anything they can do. The person who
promoted that company is still operating in the city.

The Chairman.—If you are notified that a company
has ceased business, are the directors relieved of
responsibility to lodge returns?

Mr. Welsh.—No statutory provision covers that
aspect. So long as the name of a company remains on
the register, we insist on returns being filed. If we are
notified that a company has ceased business, we strike
its name off the register. If it ceased operating in
1952, no returns from the company after that year
need be filed, and that is a reasonable attitude to
adopt towards companies ceasing business in the
ordinary way.

Mr. Hollway.—Have you power to request such a
company to furnish a statement of assets, liabilities,
and so on?

Mr. Welsh.—No.

The Chairman.—A company that did not in fact
cease business in 1952, but wished to evade the
obligation of lodging returns in 1954, could put for-
ward a case suggesting that business had ceased in
1952, and you would be prepared to strike its name
off the register?

Mr. Welsh.—Yes. The striking of a name off the
register takes time, and so long as a name appears
on the register a return must be furnished.

The Chairman.—Have you power to put the name
of a company back on the register in order to obtain
returns from it?

Mr. Welsh.—No. To have that done, an application
.would have to be made to the court.

Mr. Quinlivan.—When a company is in the process
of going out of business, we receive a request to stay
our hands, and we make a note of that fact in the
register. At the end of a period, we inquire of the
solicitors acting for the concern if they wish its name
to remain on the register.

Mr. Hollway.—Before the name of a company is
taken off the register, would it be any protection to
the public to compel the concern to lodge its books as
in the case of a liquidation?

Mr. Welsh.—That would be a protection. A num-
ber of companies whose names are struck off the
register under section 295 of the Act write in inform-
ing the office that they intend to cease business. A
number of companies that we are chasing to lodge
returns say that they did not file their returns be-
cause they were not operating. They cease business
and distribute their assets among their shareholders.
They announce that they are not carrying on business
and we strike their names off the register. Technic-
ally speaking, they are not entitled to distribute their
assets in that way.

Mr. R. T. White—Can you suggest a method to
cover the points that you have raised?

Mr. Welsh.—No. Provision for striking off the
register the names of defunct companies appears in
every Companies Act, and it is being availed of in a
way that circumvents the provisions relating to the
winding up of companies. A company with assets
desiring to have its name taken off the register should
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go into liquidation and be wound up by a liquidator.
Directors came to us and say, “ We have paid our
debts and what we have left we will distribute
among our shareholders.” There does not seem to be
any harm in their doing so.

Mr. Brennan.—Are those companies wound up
under a special resolution of the company?

Mr. Welsh.—No. They inform us that they are
ceasing to operate and we take their names off the
register. There does not seem to be any great harm
done by an honest company acting in that way.
Other companies have numerous creditors and decide
that they cannot continue in business. They distri-
bute their assets among their shareholders, and then
the creditors find that these companies do not exist.

Mr. R. T. White—Do many companies inform you
that they intend to cease their operations?

Mr. Welsh.—Yes.
day.

The average would be one each

The Chairman.—In most cases they are legitimate
concerns?

- Mr. Welsh.—That is so. Bernco Products—the com-
pany was mentioned in Truth—attempted to follow
that procedure, but the matter is being held up
pending an investigation. Mr. Quinlivan mentioned a
used car company, which apparently buys a motor
car by cheque, but the cheque does not appear to
be honoured. Possibly something could be done about
the officers of companies signing cheques that they
know will be dishonoured.

Mr. Pettiona—If these people are defeating the
object of the law, cannot they be proceeded against?

Mr. Welsh.—The issuing of a bad cheque is not
covered by the Act; the company is liable, not the
individual. The paid up capital of that concern is
only £5. Of course, we get the idea that something
is wrong when a company’s bag becomes tattered
through people searching.

Mr. Pettiona.—Do you register searches?

Mr. Welsh.—No.
to be signed.

Mr. Pettiona—The number of the file does not
appear alongside the fee?

Mr. Welsh.—No.

Mr. Taylor—The tickets are sent to the Comptroller
of Stamps, but no record of them is kept. The -
information is available to the public.

Mr. Pettiona.—Can you give us any information
regarding softwood companies?

Mr. Welsh.—It appears to me that activities of
those concerns to the detriment of the public are
not covered by the Act. I have not received com-
plaints about these companies, but I understand that
the shareholders had the impression that the com-
pany would handle the wood when it matured. Now
that stage has been reached and another company
has been formed to handle the timber. Shareholders
in the original company are being asked to take up
shares in the new concern. There does not appear
to have been a breach of the Act, but the original
investors thought that when the trees matured they
would merely have to collect the money due to them.
Now it appears that they cannot collect their money
and they must take shares in a new company which
is formed to cut the timber and sell it. The directors
of the new company might collect a little for them-
selves in the process of handling the timber, but thgre
does not appear to be any breach of the Companies
Act involved in what they are doing.

The fee is paid and a book has
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Mr. R. T. White—Have you had many inquiries
regarding the softwood companies?

Mr. Welsh.—Their records are searched more fre-
quently than those of the average company, but no
one appears to have a specific complaint to make.
People seem to think that they are being ‘‘ got at”,
but they cannot say how and where.

Mr. R. T. White—Have any inquiries been made
recently?

Mr. Welsh.—I1 cannot think of any new registra-
tions of companies formed to plant forests. The
most recent one was the firm formed to mill the
timber already grown.

Mr. Pettiona.—Is that company registered here?
Mr. Welsh.—Yes. It is called Pine Bach Limited.

Mr. Hollway.—You have no investigatory staff, have
you?

Mr. Welsh.—No. 1 think it would be a very good
thing if we did have such staff. Our companies
staff consists on an average of six to eight men.
They handle all the company activities of the State.
It does not permit men to be sent out in order to
make investigations.

Mr. Hollway.—In your opinion it would be an
improvement if the Registrar-General did have an
inspector or investigating officer, would it?

Mr. Welsh.—Yes.

Mr. Hollway.—At present, when application is
made the Registrar-General’s office is compelled to
register a company which complies with all the
requirements, is it not?

Mr. Welsh.—Yes.

Mr. Hollway.—You cannot refuse to register a
company on the ground that you think it is “ crook ”,
can you?

Mr. Welsh.—No.

Mr. Quinlivan.—If it had an illegal object, we could
object to registering it. The Registrar-General in
New South Wales has an inspector who travels
around the State.

Mr. Welsh.—Of course, in Victoria, there is the
Company Squad of the Police Department.

Mr. Hollway.—It seems to me that you are too
far separated from that squad.

The Chairman.—When it comes to asking a director
why returns have not been filed, that is done by the
local police officer, who is not in possession of full
information as to the requirements of your office, is
it not?

Mr. Welsh.—That is so. We had great difficulty in
designing a form so that the policeman would ask
the right questions.

Mr. Hollway.—You have made a recommendation
that there should be closer liaison or, better still, an
investigating officer appointed at the Registrar-
General’s office. Would you consider the placing of
police staff in your office?

Mr. Welsh.—We have a member of the Police Force
in the room at present, but he is not confined
exclusively to our work. The Law Department uses
him for other duties. Under the Act he would have
no power to make inquiries.

The Chairman.—What does he do?

Mr. Welsh.—In our case, he is technically the
informant when we are prosecuting a company for
not filing returns. When inquiries are made by the
Law Department in connection with any matter, that
police officer makes an investigation.

Mr. R. T. White—Has the counterpart of your
office in New South Wales an inspector?

Mr. Quinlivan.—Yes. He travels all over the State,

The Chairman.—Do you know what powers that
inspector has under the New South Wales Act?

Mr. Quinlivan.—I do not know exactly. He has
power to investigate the filing of returns, and to
compel the company to put up a sign at the location
of its registered office. He also has power to inspect
companies’ share registers, but not their books of
account. Frequently, we receive complaints from the
Comptroller of Stamps. His officers visit certain
companies and cannot find the share register. As a
matter of fact, some of the companies do not have
one. They might have a piece of paper on which
the information is shown, but some of them have
never issued a certificate of shares. That is one
point on which an inspector could ensure that action
was taken.

Mr. Pettiona.—In other words, the company has
the register, but does not make it available to your
officers?

Mr. Quinlivan.—The Comptroller of Stamps has
power to examine them.

The Chairman.—But when he gets there he finds
there are none to examine.

Mr. Quinlivan.—That is so. We used to send the
policeman and one of our officers to inspect a register
in a company’s office. They would be told that the
register was with the accountant. The accountant
would say that he had sent it back, and on further
inquiry the firm would say that Mr. So-and-so must
have it, and suggest calling back after a couple of
days. Then they would have one written up in an
exercise book.

The Chairman.—There seems to be need for the
Registrar-General’s office to have some general power
to inspect these records.

Mr. Taylor.—At present the Registrar-General's
office is, in effect, a filing office. I am sure Mr.
Quinlivan does all in his power to peruse memoranda
and articles and advise accountants and solicitors.

The Chairman.—Which he was never intended to
do under the Act.

Mr. Taylor—That is so. He renders magnificent
service to the two professions, but in a way we are
just filing papers.

Mr. Hollway.—You have practically no judicial
functions at all, have you?

Mr. Taylor—No.

Mr. Pettiona.—Would any difficulties be created if
this Committee suggested an amendment of the law
to provide that the Registrar-General must receive a
copy of the list of shareholders?

Mr. Welsh—We do receive a list of shareholders.

Mr. Hollway.—But you do not receive lists of lot
holders or unit holders, do you?

Mr. Welsh.—No.

Mr. Pettiona.—Would it cause any great administra-
tive difficulties if those were included?



Mr. Quinlivan.—No. It would only require a ht'tle
more spacing. I am concerned with the firms which
have lots and so on. I think they should be debarred.
In Queensland there is a man who ran about 25
of those concerns. Probably he will soon be back
dealing with uranium.

The Chairman.—Mr. Taylor, I think it would assist
the Committee if you could arrange to ascertain from
your counterpart in New South Wales what statutory
powers their inspector has. Then perhaps you might
think it worth while to make a recommendation to
this Committee in writing as to the value of an
inspector and the powers he should be given.

Mr. Hollway.—Mr. Taylor could go further and,
irrespective of what the position is in New South
Wales, make a recommendation as to what further
powers the Victorian officer should have.

Mr. Taylor.—As we have to confer the powers on
the officer concerned we need not necessarily limit
them to the powers granted in New South Wales.

Mr. Hollway.—Would you go so far as to say that
the inspectors should have power to inspect books of
account?

Mr. Taylor—It is one of the corner stones of a
proprietary company that its books of account are
not open to inspection by any persons other than the
directors of the firm. I do not know why they should
not be open to inspection by other persons.

Mr. Pettiona.—Suggestions have been made that a
balance sheet should be placed in a sealed envelope.

The Chairman.—That suggestion is to the effect
that an audit should be conducted annually cf the
books of proprietary companies and that a copy of
a properly audited balance sheet should be filed in a
sealed envelope at the Registrar-General’s office. Such
envelope could be opened only by direction of the
court,

Mr. Taylor.—If proprietary companies were com-
pelled to file a copy of an audited balance sheet in
such a manner, it might serve to curb any fraudulent
activities.

Mr. Quinlivan.—In the de Bernales case, an investi-
gator was appointed and an order of the court was
obtained to open certain private balance sheets. It
was ascertained, however, that those balance sheets
were useless and more information could be obtained
from the ordinary published balance sheets than from
the private ones. To my knowledge, there have been
only two orders of the court for the opening of private
balance sheets; one was before the year 1910 and the
other was in the de Bernales case about six or seven
years ago. In neither case was the opening of private
balance sheets of advantage.

The Chairman—That is not quite the point. The
suggestion has been advanced that all proprietary
companies should be compelled to have an audit con-
ducted by a licensed company auditor and to file an
audited balance sheet with the Registrar-General.
Mr. Mornane of the Law Department pointed out
that if that were done it would ensure at least that
there was a proper examination of the books of
proprietary companies and that some record would
exist of the state of affairs of the organization at the
time of the examination. The procedure assumes
necessarily that the audit would be properly
conducted. .

Mr. Quinlivan.—The audited balance sheet of a
proprietary company would then be in the same form
as a public company. The only difference would be
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that the document relating to a proprietary company
would be placed in a sealed envelope and could be
inspected only by an order of the court.

Mr. Thomas.—Would you suggest tightening the
provisions relating to Memorandum of Association?

Mr. Quinlivan.—If the Committee is of the opinion
that there should be any restriction concerning
Memorandum of Association, I think the desired
provisions should be incorporated in the Act.

Mr. Thomas.—The Memorandum of Association
relates to the whole of the activities of a company.

Mr. Quinlivan.—The Memorandum of Association
sets out the object of a company. In the case of some
organizations, practically every conceivable object is
covered. In some instances, however, only one or
two objects are stated.

Mr. Thomas.—Is there any difference between the
Memorandum and Articles of Association?

Mr. Quinlivan.—Yes, the Articles of Association
comprise only the rules and regulations that govern
the company, such as those relating to meetings,
election of directors, transfer of shares, and so on.
The Articles of Association may be altered by special
resolution. Normally, 21 days’ notice is necessary,
but alterations may be effected in certain circum-
stances within a shorter period. It may be that
written consent is given for the calling of a meeting
at, say, 2 o'clock on a certain day. The company is
registered in the morning of the appointed day and
the meeting is held in the afternoon to convert it
into a proprietary company.

Mr. Thomas.—Have you power, in the initial stages,
to inspect the Memorandum and Articles of
Association?

Mr. Quinlivan.—Yes.

Mr. Pettiona.—Would it be of advantage if the
Companies Act were amended so as to give lot holders
or unit certificate holders the same rights as share-
holders?

Mr. Quinlivan.—I think it might be. Their interests
would then be safeguarded. One aspect that occurs
to me is that certain firms accept deposits on goods
which they are subsequently unable to deliver. In
my view, those firms should be compelled to pay the
deposits into a trust fund.

The Chairman.—A recommendation has been sub-
mitted to this Committee to the effect that the pro-
visions of the Lay By Act of New South Wales and
the Trust Accounts Act of Queensland should be
incorporated into the Victorian Companies Act. The
purport of that legislation is to provide that goods
cannot be sold on lay-by unless they are set aside
and a bond provided to secure the moneys that are
paid by way of deposits.

Mr. Thomas.—Is Mr. Quinlivan familiar with the
provisions of the New South Wales Lay By Act?

Mr. Quinlivan.—No, I am not.

The Chairman.—I think this Committee can xpake
a copy of that legislation available to Mr. Quin_hvan.
Subsequently, he may care to comment upon It.

Mr. Quinlivan.—I shall be pleased to do so.

Mr. Taylor—As to the suggestion concerning the
appointment of inspectorial staff, perhaps it would be
of advantage if Mr. Quinlivan or Mr. Welsh were to
proceed to Sydney to investigate the matter
personally.
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Mr. Hollway.—Probably that would be ad-
vantageous, because the responsible officer in New
South Wales might have some suggestions to offer as
to what the powers of the inspectorial staff should be.

Mr. Taylor.—It may be that the New South Wales
inspector has some suggestions to offer for the
enlargement or extension of the inspectorial powers.

Mr. Quinlivan.—In 1931 I submitted a report in
which I suggested the appointment of an inspector in
Victoria. My suggestion was to the effect that a
police officer should be appointed for the purpose of
ensuring that the various requirements of the Com-
panies Act were complied with. This Committee
possesses power to go much further than that and to
ensure that all faults and defects arising from the
present legislation are corrected. Generally speaking,
the 1938 Companies Act is a good one.

The Chairman.—It would help the Committee if
Mr. Quinlivan were enabled to report on the duties
of the inspector in New South Wales, and probably
it would assist Mr. Taylor in preparing his memoran-
dum to the Committee when he makes recommen-
dations concerning the powers and duties of the
proposed inspectors here.

Mr. Pettiona.—Can Mr. Taylor say whether his
office has issued titles relating to pine or other
softwood plantations?

Mr. Taylor—If the names of the companies con-
cerned were supplied, a search could be made of the
index and it could be ascertained whether any titles
have been issued.

Mr. Pettiona—As far as I know, the companies
are registered in South Australia.

Mr. Hollway.—There would not be any record of
those here?

Mr. Taylor—No. Only companies holding land in
Victoria are recorded in the index.

Mr. Quinlivan.—I have a record of all the Living-
stone companies. Mr. Lauer, of Temple Court,
Melbourne, is secretary of them. The operations of
some of the companies extend over the Victorian
border slightly, but most of them are in South Aus-
tralia. Those companies are well looked after. I
cannot say as much of the Victorian company which
conducts the plantation at Dartmoor.

Mr. Welsh.—Some plantations are in the names of
individual lot holders.

Mr. Pettiona.—Mr. Dundas Smith is trustee of a
number of companies, and his reports concerning all
plantations are identical. We have examined the plans
of subdivisions of all these companies. In one area
there might be 50 acres, and it has been ascertained
that each company owns portion of it. In another
plantation there might be 500 acres and each com-
pany again owns portion of it. This has brought to
my mind a suspicion that each of the companies has
sold the same lots twice or three times. One lot
holder with whom I have been in contact has, on
more than one occasion, visited a plantation at the
invitation of one of the companies in which he is
interested, and each time he has been shown a
different lot which has purported to be the lot on
which his pines are growing. I desire to clarify the
question of titles.

The Chairman.—If Mr. Pettiona furnished the
names of the companies, can Mr. Taylor supply the
information required?

Mr. Taylor—Yes. Records are Kkept. If Mr.
Pettiona has in mind particular companies, it would
be easy to. search the titles, provided that the land
comes under the provisions of the Transfer of Land
Act, which probably it would.

Mr. Pettiona.—I should like Mr. Taylor to advise
the Committee of Victorian lands occupied .by the
Livingstone companies.

Mr. Taylor.—Searches can be made to furnish that
information.

The Chairman.—On behalf of the Committee, I
thank Mr. Taylor, Mr. Quinlivan, and Mr. Welsh for

. their assistance. We await with interest Mr. Taylor's

report concerning the proposed appointment of
inspectors.

The Committee adjourned.

WEDNESDAY, 17th MARCH, 1953.
Members Present:
Mr. Rylah in the Chair;

Council. Assembly.
The Hon. T. W. Brennan | Mr. Hollway
The Hon. H. C. Ludbrook | Mr. Pettiona
The Hon. F. M. Thomas. | Mr. Randles

| Mr. R. T. White.

Mr. G. E. Fitzgerald and Mr. J. Wallace Ross,
members of the Australian Society of Accountants, and
of the Company Law Revision Committee of the
Society, were in attendance.

The Chairman.—In welcoming Mr. Fitzgerald and
Mr. Ross, I apologize to them for not giving as much
notice to them as they might have wished. If they
desire, the proceedings this morning can be in the
nature of a preliminary talk and if there are any
matters which are raised on which they are not fully
instructed or would like further time to consider an
opportunity will be given to them to submit evidence
at a later date.

Mr. Fitzgerald.—Thank you, Mr. Chairman. I think
that is the way we would like to proceed to-day.

The Chairman.—First, the Committee would like to
know who the Australian Society of Accountants
represents and its relation to the Institute of Chartered
Accountants.

Mr. Fitzgerald.—The Australian Society of Account-
ants is comprised of men in public practice, in the
commercial and industrial world, and also a number
of men in the Public Service. For instance, the
Victorian Auditor-General is a member of the council
of the Society. The membership of the Society in
Victoria is approximately 6,000 and in Australia about
17,000, including a number of country practitioners.
The Society is concerned mainly with the audit and
accounting provisions of the Companies Act. For
some years after the introduction of the English legis-
lation a committee, of which Mr. Ross and I are mem-
bers, has been examining the Australian Companies
Acts and comparing them with the English Act and
endeavouring to formulate its views as to any altera-
tions required in the Victorian Companies Act. The
committee has been going through all the audit pro-
visions, redrafting certain sections and making annota-
tions as to the reasons for the alterations.

The Chairman.—The Committee is not concerned
with the whole of the Victorian Companies Act. Our
terms of reference are directed towards an amend-
ment of the law, whether it be the Companies Act or
any other legislation, which will serve to proFect the
public and the shareholders and creditors against the
activities of fraudulent companies. If there are any
specific matters you would like to raise on that aspect
of our inquiry, we would be pleased to hear you now.
If you are not ready to raise any such matters, the
Committee has several aspects to refer to you.



Mr. Fitzgerald.—At this stage I do not think we
are ready to raise any matters. The only thing we are
concerned about is that some amendments may be
made hastily to meet specific cases without considering
the repercussions of such amendments. The Victorian
Companies Act is a very good one, and in practice has
worked satisfactorily. We would not like to see many
of the English provisions introduced into the Vic-
torian legislation because they are not suitable for
Victorian conditions; in other cases they are cumber-
some and unworkable.

Mr. White—Are you conversant with the Acts
operating in other States?

Mr. Fitzgerald.—Yes.

Mr. White.—In your opinion, how do they compare
with the Victorian Companies Act?

Mr. Fitzgerald.—They are a long way behind the
Victorian legislation.

The Chairman.—It might be of assistance if at this
stage I indicated some of the principal suggestions
that have been made to the Committee, and perhaps
you would like to comment upon them. The first one
of importance, I think, is related to the problem
that apparently arises in the Law Department when
efforts are being made to prove the state of affairs of
a “ crook ” company’s accounts following an investiga-
tion. Two suggestions, which are being seriously con-
sidered, have been made to the Committee. The first
suggestion is that the opinion of a competent investi-
gator of the state of affairs of a company’s accounts
at a particular date in the investigation, which is
relevant to the proceedings, should be prima facie
evidence of the state of the company’s finances at that
date. The alternative suggestion is that all companies,
whether they be limited liability or proprietary limited
companies, should be subject to an audit and that
audited balance sheets of all proprietary companies
should be lodged in sealed envelopes in the Registrar
General’s office. The balance sheet of any proprietary
company would then be available for inspection on
an order of the court, following an investigation of
the company’s affairs which disclosed irregularities.

Mr. Fitzgerald—We have certain views on the
second suggestion, and I shall ask Mr. Ross to expound
them.,

Mr. Ross.—First, I would like to make some general
observations on the subject of rushing in to make
reforms on the say-so of people who will frequently
advocate them without fully comprehending the
problem. Many members of our Society are strong
advocates of the provisions that have recently been
introduced in Queensland. I have no doubt that the
views of one member have been placed before the
Committee, I refer to Mr. Spackman whose ideas I
shall discuss later.

Since the introduction of the “ Bubble ” Act in Great
Britain in 1720, much legislation has been brought
down to suppress alleged illegalities and irregularities.
Some of these Acts have had harsh repercussions on
the business life of the community. If Parliament
introduces legislation to cover particular cases, we
contend that bad law is made. In 1895, a Bill was
introduced into the Victorian Parliament. It had a
stormy passage through the Assembly and finally it
was held up in the Council. Later it was referred to
a Select Committee and many of its original proposals
—they could be described only as “ panic proposals ”
—were eliminated.

Mr. Thomas.—Did not legislation at that time apply
only to banking companies?
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Mr. Ross.—No. Legislation covering proprietary
companies also was introduced. The then Attorney
General had radical ideas that he proposed to put into
force, but as the outcome of the investigation of the
Select Committee, the proposals were watered down
considerably. The reason stated for the introduction
of Bills that resulted in the 1938 Act was the intention
of the Legislature to protect the investing public.
That was the predominant thought behind the amend-
ing legislation. I do not suggest that certain amend-
ments are not necessary, but care must be exercised
when Parliament is dealing with any forms of contro/
intended to cover alleged frauds and irregularities.

Early in the 1930’s, a group of companies, known as
the MacArthur Companies, commenced operations in
New Zealand, with branches in New South Wales and
Victoria. The reckless manner in which the funds
were being dissipated to the personal advantage of
MacArthur, the man behind the scheme, led to the
constitution of a Royal Commission in New Zealand
to investigate the affairs of the concern and to make
recommendations to tighten the company law. The
New South Wales Parliament also set up a Royal
Commission and appointed Mr. Justice Halse-Rogers
as the Royal Commissioner. The then Attorney-
General of New South Wales tried to persuade the
Victorian Attorney-General to have a Royal Commis-
sion appointed in Victoria but the latter exercised
commendable caution and introduced the first Com-
panies (Special Investigations) Act, which had a life
of nine months. It was general in its effect and
enabled the appointment of inspectors to investigate
the affairs of such companies.

The late Mr. Lance Cleveland and I were appointed
to investigate the MacArthur Companies in Victoria.
Before submitting our report we interviewed the
Attorney-General because we knew he would feel
disappointed at our conclusions; that is to say, we
could not pinpoint any rogues in Victoria. The scheme
was intricate and the real villains were not located in
this State. We submitted a series of recommenda-
tions to overcome the weaknesses we had discovered
in the Companies Act. I emphasize the following
extract, which was included because the New
Zealand Royal Commission had issued its report,
recommending the creation of a body to be called
the Corporate Investments Bureau.

Its functions were set out as follows:—

“ Supervising prospectuses; investigating complaints;
demand candid disclosure; prosecute breaches of the Act;
apply for injunction against unconscionable and specious
schemes and representations; power within statutory
limits to relax rigid provisions of the Act; registration of
promoters, directors, brokers, salesmen, and valuers with
power to strike off register, none to operate save when
registered, full powers to search and inquiry such as those
given by the Companies (Special Investigations) Act 1934.”

Arising out of that we stated in our report to the
Attorney-General—

“We very definitely do not recommend the establis.h-
ment of an office or body with power to supervise
prospectuses, investigate complaints re.garding company
promotion and conduct after their establishment or to vest
any such powers in the Registrar of Companies or any
other official, though such a form of specific approval is
advocated by some writers and has to a greater or less
extent been adopted in several States of America. In some
of these States the heights of paternal financial control
reached are such as to become intolerable, while in others
the strict observance of all the requirements has been
found to be so difficult and productive of so much delay
that the system has practically broken down. Apart f_rom
the American experience there are many other objections
to a system of specific official approval of prospectuses
and investigation of complaints.

“ Apart from the recommendations made herein which
aim at fuller information being disclosed in prospectuses,
prevention of ‘stale’ prospectuses being used as the basis
of a contract to take shares, debentures or bonds, civil and
criminal responsibility for false statements made in pros-
pectuses, definite information as to finances and assets of
the companies issuing debentures and bonds being made
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available to debenture and bond holders and appointment
of trustees for debenture and bond holders, and the elimina-
tion or curtailment of share-hawking, we feel that it is
undesirable to go further in the matter of official super-
vision over the issue of prospectuses than to place such
statutory obligations upon directors and promoters as
would inculcate into their minds the necessity for a larger
measure of cautionary reserve and practical responsibility
than at present prevails. In making this recommendation
we do not overlook our recommendations in regard to
amendment to Section 34 of Sir Leo Cussen’s draft Bill.”

Our report then proceeded a little further: As a
result of some press publicity which was given to those
recommendations at the time, I subsequently learned
that the New South Wales Royal Commissioner applied
to the Victorian Crown Law Department for a copy of
this report. The Commissioner himself stated in his
report—

“ 1t will probably be generally conceded that in passing
legislation for the protection of those who subscribe for
debentures and shares in public companies there should be
an endeavour to interfere as little as possible with the
internal management of companies and with the conduct
of the ordinary business affairs of the community. The
New Zealand Commission has recommended the creation
of a body to be called ‘ The Corporate Investments Bureau,’
whose general functions are set out as under:—"

I have already quoted those functions. The late Sir
Percival Halse-Rogers then went on to say—

“ With all respect to the gentlemen who made the re-
commendation, I must say that in my view the reasons
against the establishment of such a body are very strong.
I say nothing as to the wisdom or otherwise of creating
another Government Department with very extensive
powers. It appears to me, however, that all the desired
results can be obtained by legislative provisions such as I
have suggested without the creation of another department
to operate in a business world in which already complaints
are often heard of over much departmental interference.
I am in entire agreement with the passage in the report
of the Victorian Committee:—"

His Honour then quoted the portion of our report to
the Attorney-General which I have already read.
Following that the Royal Commissioner went on to
say—

“In concluding this part of my report I desire to say
chat I have been very considerably assisted by the report

of the Victorian Committee to which I have made several
references.

“ Generally the recommendations which I have made are
in accord with the recommendations of that Committee.
As the document may not be generally available I propose
to conclude by including in this report a brief summary
of some of the objects aimed at, which is to be found in
an Appendix to the report.”

Mr. White—What is the date of that report?

Mr. Ross.—It was ordered by the Legislative
Assembly to be printed on 22nd January, 1935. The
report of the late Mr. Cleveland and myself, and the
views of the late Sir Percival Halse-Rogers, indicate
generally the stand that the present committee of the
Australian Society of Accountants takes respecting
the action which should be taken in relation to those
types of fraud which arise. The Herald published an
article on 15th January, 1953, by Mr. E. T. Spackman,
who is one of the members of our own Divisional
Council, in which it is stated that audit is urged for
private companies. I have no doubt that the Com-
mittee has heard views expressed in similar terms to
those enunciated by Mr. Spackman, who wants to make
all proprietary companies subject to audit and so
forth. Mr. Spackman argues that when private com-
panies get into difficulties it is frequently found that
there is no proper record of assets and liabilities, no
proper register of members, inadequate minutes, if
any, of meetings of shareholders, and no secretary.
Mr. Spackman stated in his article—

“ A solicitor is required by the Legal Professions Practice
Act to keep proper trust accounts and have them audited

by a qualified auditor, who makes a report to the Law
Institute each year before the institute grants a practising

certificate enabling the solicitor to continue practising ag
such. ‘There is some similarity between clients entrusting
solicitors with their funds and creditors supplying goods
on credit. Credit is, of course, trust in a person’s ability
and intention to pay for the goods.”

He advances much more of that sort of argument,

The Chairman.—I do not think you need worry the
Committee with your views on Mr. Spackman’s argu-
ments in favour of this proposal. The Committee
would like to hear your views of the proposal. As a
matter of fact, the proposal that I mentioned to you
is not put up by Mr. Spackman at all. It is put up by
the Assistant Crown Solicitor, seeking ways and meang
of enabling evidence to be brought in order to prove
frauds which have occurred in respect of proprietary
companies. The Committee would appreciate your
comments on that aspect.

Mr. Ross.—I do not know that the question of audit
is quite relevant. I have here a long opinion of
the Assistant Crown Solicitor in preliminary draft
form on the subject of taking proceedings against
former directors of certain of the Rubinstein group
of companies of which I am liquidator.

He has been engaged on this matter for some fifteen
months. I admit that there are many difficulties, but
I do not think that insistence on a compulsory audit
would help in any way toward the solution of problems
of the particular type that have arisen concerning that
group of companies.

If T might digress for a moment, the learned
inspector who investigated the first of these com-
panies suggested that action should be taken against
the directors under section 275 of the Companies Act
which, as members of this Committee know, requires
the liquidator first to form the opinion that there has
been fraud. The inspector cited authority for his
opinion, namely, the case of in re William C. Leitch
Bros. Ltd. (1932) 2 Ch, 71. That placed me in con-
siderable difficulty because, while I could say that there
was much reckless optimism and mis-management, I
could not say that there was any fraud.

Mr. Justice Maugham, who decided the case in re
William C. Leitch Bros. Ltd., in a case during
the following year, namely, in re Patrick and Lyon
Ltd., 1 Ch. 786, adverted to his decision in the
earlier case and stated that, irrespective of who the
party was that alleged the fraud, whether it be the
liquidator, a creditor, a shareholder, or anyone else,
he had to prove it to the hilt before the section could

apply.

Subsequently, the matter was referred to counsel.
I have no objection to stating that the counsel was
Mr. John Bloomfield, who had much to do with the
investigation of these companies. I submitted to him
my peculiar difficulty as the result of a learned Queen’s
Counsel having suggested that there was a certain line
of action to be taken when dealing with directors of
these companies, and I could not find that the facts
supported it. Mr. Bloomfield finally agreed with me
that, as there was no fraud that could be estatblished.—
although there was reckless optimism and mis-
management—no action could be taken under section
275 of the Companies Act.

The Chairman.—I think the deliberations of the
Committee would be assisted if the matter were
treated generally rather than a particular case being
discussed. It is desired to obtain the views of Mr. Ross
and Mr. Fitzgerald concerning the difficulty that
repeatedly confronts the Crown, namely, that certain
companies keep no proper books, or proper records of
their transactions. In those circumstances, it is practi-
cally impossible to prove the position of a company at
a particular time. Consequently, prosecutions which



should be successful in cases of fraud fail for thg very
reason that either the requisite information is not
available, or, if it is available, the quantity of evidence
necessary to enable the case to be brought to a
satisfactory conclusion makes the task of proving it
virtually impossible.

Mr. White.—Might I suggest that possibly Mr. Ross
and Mr. Fitzgerald have not had sufficient time to
prepare the evidence desired by the Committee.

The Chairman.—That may well be so. If Mr. Ross
and Mr. Fitzgerald desire a further period of time to
prepare their evidence, the Committee will be delighted
to give it to them.

Mr. Fitzgerald.—Mr. Ross and I would appreciate
that opportunity. I might say that both Mr. Ross and
I hold particularly strong views against the proposal
for a compulsory audit of the books of proprietary
companies.

" The Chairman.—Why?

Mr. Fitzgerald.—Our reasons will be given in detail
later, but, briefly, I would say that we consider the
matter of conducting an audit is entirely one for the
shareholders who are members of the companies con-
cerned. There could be many instances where
compulsory audit would impose an unnecessary burden
on members of a company. I believe that the matter
should be left entirely to the discretion of the members
of each individual company. If they desire to have an
audit conducted, it should be their responsibility to
appoint an auditor.

Mr. Ludbrook.—Do you not think that the minority
of shareholders would be entitled to an audit?

Mr. Fitzgerald.—They can get it, if they so desire.

Mr. Ludbrook.—That may not be so, because the
conduct of an audit would have to be decided upon by
a resolution of the shareholders.

Mr. Fitzgerald—The auditors would be appointed at
the annual meeting of the company.

The Chairman.—If the problem merely concerned
the defrauding of shareholders, it would be compara-
tively easy to say that the persons affected went into
the matter with their eyes open and that, if they did
not desire to appoint an auditor, that was their affair.
The matter, however, goes further than that because a
proprietary company is an instrument which is set
up with certain protection and certain obligations
under the law. It is capable of obtaining credit by
misleading the public and, if the directors are inclined
to be dishonest, they might easily mislead shareholders
as to their intentions for the future operations of the
company. That is the problem with which this
Committee is concerned.

Mr. Hollway.—1I1 suggest that a list of interrogatories
be prepared and submitted to Mr. Fitzgerald and Mr.
Ross and that the information desired be prepared by
those gentlemen and submitted to the Committee at a
later date.

The Chairman.—That will have to be during the
second or third week in April.

Mr. Ross.—I should like to quote the opinion of
Mr. E. L. Piesse, a former member of the Council of
the Law Institute of Victoria, who wrote a series of
articles which appeared in the Melbourne Herald some
time ago. Referring to the subject of proprietary
companies, Mr. Piesse stated—

“A proprietary company is often a partnership with less
than half a dozen members, who for various reasons of

safety or convenience desire to carry on business or to own
property as an incorporated body. The law has for 40 years
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encouraged the formation of such companies. Some safe-
guards are necessary in the interasts of the public, who
may have voluntary or involuntary dealings with such a
company. Some provisions as to amendment are necessary;
but it is not clear that experience requires any great
change in the present law.

Two or three persons who own investments in common,

or who carry on some business, would often find that the
simplest form of annual account met their needs, and
frequently they would not consider that an auditor could
render them services that would justify his fee. If they
form a company, why should they be required to do more
in these respects than they did as individuals?”
I submit that the statement cited is the crux of the
matter regarding the audited accounts of proprietary
companies. As Mr. Piesse suggested, many of them
are merely bodies which consist of two or three
members. A number give effect to family arrange-
ments and trusts which do not trade. They implement
schemes and arrangements for the conduct of a
business under supervision, for exercising remote
control over other companies, and perhaps policing
licensing agreements when no trading is really carried
out; contact with the public is negligible. We will
certainly consider those questions.

I consider that the establishment of a case with a
view to taking proceedings against directors of pro-
prietary companies is no different from the prepara-
tion of one in the case of a public company. There is
the instance of the public company which is subject to
audit, and I maintain that it is equally difficult to prove
irregularities or misfeasances in public companies as
it is in private companies. I adverted to the Rubinstein
group of companies. One of them was a public
company, and two of the others, of which I am the
liquidator and am concerned with in the opinion that
Mr. Mornane has been preparing, were proprietary
companies. The matter is just as difficult in the case
of a public company as it is in the case of a pro-
prietary company, so the mere fact that accounts are
audited adds nothing to the files that are available
when the question of taking proceedings arises.

The Chairman.—Surely, if there is an auditor,
proper books of account will be kept by a company ?

Mr. Fitzgerald.—Not necessarily.

The Chairman.—If proper books of account are not
kept, is not the licensed company auditor failing in
his duty?

Mr. Fitzgerald.—The auditor does not keep the
books, but merely reports on their contents.

The Chairman.—An auditor will not issue a
certificate that he has been supplied with all the
information he requires to audit a balance-sheet unless
books of account are kept.

Mr. Ross—Even if there is in existence the most
perfect set of books possible, problems still arise in
proving particular things.

The Chairman.—We entirely agree with that state-
ment and need not discuss the question further.
Evidence submitted to the Committee on this subject
so far has been on the basis that this suggestion, if
implemented, will assist. I take it that both Mr.
Fitzgerald and Mr. Ross agree that if a fraud has
been perpetrated, every step should be taken to make
the responsible person account for his fraud?

Mr. Ross.—That is so.

The Chairman.—A number of suggestions have been
submitted to the Committee on how to make it possible
to bring to book persons who commit frgud.
A memorandum outlining the principal suggestions
made will be prepared.

Mr. White—Does the Australian Society of
Accountants meet on an interstate basis?

Mr. Fitzgerald.—Yes, it is an Australia-wide body.



Mr. White.——Has the Society discussed the matters
which form the terms of reference of this inquiry?
I presume that the question of fraudulent companies
has come before the federal body.

Mr. Ross—I know—unfortunately, too well—the
intimate details of the Rubinstein companies. In the
press, we have read of the affairs of 'the Corio
investment company, including the fact that a sensa-
tional report has been prepared by a Mr. Opas, but we
do not know the contents of the report or what he
alleges, other than the broad assertion that there has
been fraud. Consequently, although the Society has
a special committee dealing with all these company
matters, it has not discussed them in detail because
it has not information that would enable it properly
to consider the subject.

Mr. White.—Have you any suggestions to make
with a view to improving the Companies Act on the
question of fraudulent companies?

Mr. Ross.—We have none to make at this stage.
As Mr. Fitzgerald stated, we have been concentrating
on the annual audit provisions, which we have con-
sidered to be extremely important. The Companies
Act is one of the biggest acts on the statute-book. It
abounds with complexities, and it will take us a long
time to consider every phase of the matter, but we
have a number of notes to consider when we have an
opportunity to examine all these questions. Broadly,
we have considered that the number of frauds
perpetrated in the community in relation to companies
is comparatively small, and that there has been no
outstanding necessity for hasty amendment of the law.

Mr. Ludbrook.—If there were only one instance of a
fraudulent company, that fact would not support a
contention that amendment of the legislation is not
necessary.

Mr. Fitzgerald.—The Tasmanian law provides for a
compulsory audit. I act for a small company that has
two shareholders, and there are no creditors. The
company has ceased operations and the shareholders
have lost their capital in trading. The company is
being pressed to appoint an auditor because of the
provisions of the Tasmanian Companies Act.

Mr. Ludbrook.—In some proprietary companies, that
is all right while the shareholders, of whom there may
be six, for example, work together amicably.

Mr. Fitzgerald.—The majority of private companies
come into that category.

Mr. Ludbrook.—There are exceptions. It was
reported in the press recently that one set of share-
holders were spending all the capital of the company
against the wishes of the other section.

Mr. Fitzgerald.—1 was consulted concerning that
company before the war, and I know that one should
not believe everything one reads in the press.

Mr. Thomas—What would be the cost of an audit?

Mr. Ross.—It depends on the amount of work, and
how well the work is done. The cost might range from
a few pounds to thousands of pounds.

Mr. Fitzgerald.—It depends on the operations of the
company and the manner in which the records of the
company are being kept. If the records are in a bad
state, the cost can be considerable.

Mr. Thomas.—The fact that the books are in a bad
_ state is a reason why an audit is required. That state
of affairs proves conclusively that somebody is being
“ jinked.””

Mr. Ross.—Not necessarily.

The Chairman.—On that basis you would say that
the better the company keeps its books, the cheaper
the audit will be.

M~», Fitzgerald.—That is so.

The Committee adjourned.
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THURSDAY, 18t MARCH, 1954.
Members Present:
Mr. Rylah in the Chair;

Council. Assembly.
The Hon. T. W. Brennan, Mr. Hollway,
The Hon. H. C. Ludbrook, Mr. Pettiona,
The Hon. F. M. Thomas. Mr. Randles.

Mr. N. L Colbran, of the firm of Messrs. Corr and
_Corr, Solicitors, of 104 Queen-street, Melbourne, was
in attendance.

The Chairman.—Mr. Colbran is present at oyr
invitation following a letter which the Committee
received from the firm of Messrs. Corr & Corr
Solicitors, stating that it was in possession of certaix;
files containing information about softwood companies
which have been under consideration by the Com-
mittee. The firm has offered to make the files available
to the Committee, and it was felt that if a representa-
tive of Messrs. Corr and Corr could attend a meeting
and not only produce the files, but also give some
indication of the action they had taken to seek
information in this matter, the Committee would be
assisted in its deliberations.

Mr. Colbran.—Two clients of my firm are Mr. W. J.
King, of 11 Summit-drive, Heidelberg, and Mrs. E. M.
King, his wife, of the same address, who, in about the
year 1943, entered into a number of contracts with
certain companies, namely, Softwood (Australia)
Milling Products, C.A.P. Treatment Co. Pty. Ltd., and
C.A.P. Softwood Industries. There was an agreement,
dated the 22nd August, 1941, between William John
King and Softwood (Australia) Milling Products, of
422 Collins-street, Melbourne.

The Chairman.—That is the firm of Softwood
(Australia) Milling Products, not a company?

Mr. Colbran.—Yes. Mr. King is described as a lot-
holder and, under the contract, he purchased one lot
for £60. Another agreement between the same parties
was dated the 10th June, 1941, and covered two lots,
each for the price of £70.

The agreement, dated 22nd August, 1941, relates to
certain lots known collectively as Issue No. 124, and
Mr. F. Dundas Smith is the trustee for the lot holders.
The agreement, dated 10th June, 1941, relates to lots
collectively known as Issue No. 14c, and Mr. F. Dundas
Smith is again the trustee.

The next agreement I produce is dated 18th June,
1943, and covers three lots, each of £65, known collec-
tively as Issue No. Special 88, of which Mr. F. Dundas
Smith is the trustee. That agreement was made
between Mr., King and C.A.P. Softwood Industries,
again a firm and not a company.

A further one of 30th June, 1943, between William
John King and C.A.P. Softwood Industries covered five
lots, each valued at £65, and known collectively as
Issue No. Special 84, of which F. Dundas Smith is the
trustee.

A further agreement dated 3rd February, 19f11,
between William John King and Softwood (Australia)
Milling Products covered two lots, each valued at £60,
and known collectively as Issue No. 14c, of which
F. Dundas Smith is again the trustee for the lot
holders.

Mr. Brennan—Is there any indication of the total
number of lots in any one issue?

Mr. Colbran.—No. A further agreement, dated 6th
November, 1940, between William John King and
Softwood (Australia) Milling Products covered two
lots, each valued at £60, and known collective}y as
Issue No. 14c, of which again F. Dundas Smith is the

trustee.



‘An agreement, dated the 10th April, 1942, between
Wwilliam John King and C.A.P. Softwood Industries
covered five lots, each valued at £65, and known collec-
tively as Issue No. 11¢, of which F. Dundas Smith is
again the trustee for the lot holders.

There is an agreement, dated 26th November, 1945,
petween Eileen May King and C.A.P. Treatment Co.
Pty. Ltd., of 422 Collins-street, Melbourne. This
agreement covered the purchase of five lots or portions,
each valued at £70. Collectively, they are known as
Plantation No. Special 5A. Mr. F. Dundas Smith is
trustee for the lot holder.

Mr. Pettiona.—Can they be referred to strictly as
portions?

Mr. Colbran.—The agreement refers to *five
portions of the timber produced.” A further agree-
ment of the 26th November, 1945, is between William
John King and C.A.P. Treatment Co. Pty. Ltd., cover-
ing the purchase of five portions, each valued at £70,
in Plantation No. Special 5A. Mr. F. Dundas Smith is
again the trustee.

The Chairman.—It appears that the seven contracts
printed on blue paper are all made with firms and
substantially are in a similar form?

Mr. Colbran.—Yes.

The Chairman.—The two contracts printed on white
paper are made with a proprietary company and are
in a similar form, but different from the contracts
printed on blue paper.

Mr. Colbran.—That is true, yes.

Mr. Pettiona—Did not some of the -contracts
printed on the blue paper refer to concessions and not
to lots?

The Chairman.—In the third and fourth contracts,
dated the 18th June, 1943, and the 30th January, 1943,
made with C.A.P. Softwood Industries, Mr. King is
referred to as a concession holder and not as a lot
holder. The seventh contract mentioned by Mr.
Colbran made with C.A.P. Softwood Industries also
refers to Mr. King as a concession holder. There
seems to be very little difference in the wording of the
‘agreements except as to the description of Mr. King as
a concession holder or a lot holder.

Mr. Pettiona.—Where the person is mentioned as
being a lot holder, he paid £60; when he became a
concession holder, he paid £65; and when he became a
portion holder, he paid £70 for each portion.

The Chairman.—I do not think that is correct.
Actually, in the first agreement, where Mr. King is
stated to be a lot holder, he paid £60, although £70 was
printed in the contract and reduced to £60. In the
second contract, as a lot holder, he paid £70; in the
third, as a concession holder, he paid £65; in the
fourth, as a concession holder, he paid £65; in the
fifth, as a lot holder, he paid £60, but the amount was
reduced from £70; the same position existed concern-
ing the sixth contract; and in the seventh contract, as
a concession holder, he is shown as paying £65. There
seems to be no consistent pattern.

Mr. Colbran.—Apparently, Mr. and Mrs. King did
not receive reports as to the progress of the plantations
in which they had lots or portions, and they consulted
"us to see if we could obtain some information from the
companies concerned as to when they were likely to
receive a distribution. I think it might assist if I read
the first letter which we sent to the Secretary of
C.A.P. Softwood Industries on the 8th February, 1951.

It reads—
Dear Sir,

We are acting for Mr. W. J. King, of' 326 Bell-street,
Preston, who is the lot holder named in a number of
contracts with your company. Mr. W. J. King also is the
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holder of two contracts with an allied compan th

Softwood (Austra.lia) Milling Products. We are 'flsoyzya:ctin;
for Mrs. E.‘ M. King, who is the holder of a contract with
another allied undertaking, C.A.P. Treatment Co. Pty. Ltd.

It would appear from a perusal of the documents that
our chent.s should have received from your undertakings
before this payments on account or in settlement of the
produce grown upon the lots, but, up to date, our clients
have received nothing.

Wg shall be pleased if you will advise us of the precise
posmqn in respect of the various contracts entered into by
our clients and as to approximately when our clients can
expect to receive some payments in accordance with their
rights under the contracts.

We received the following letter from the acting
secretary of C.A.P. Treatment Co. Pty. Ltd., Mr. F. K.
Berner, dated 14th February, 1951:—

Dear Sirs,

re W. J. and Mrs. E. M. King:

We duly received your letter of 8th instant wherein you
refer to sundry agreements which were entered into
between William John King and the firm, C.A.P. Softwood
Industries, which firm, acting under a clause in the agree-
ments, exercised its option and transferred all its rights
and obligations to this company, C.A.P. Treatment
Company Pty. Ltd., who duly gave notice in writing to the
concession holder and the trustee accepting such rights
and obligations.

In reply to your inquires, we would inform you that,
although the plantations have made satisfactory progress,
no marketing has yet taken place in connexion with the
areas in which your clients are interested and it will,
therefore, be appreciated that no payments are yet due to
them in connexion with their holdings, but in due course
milling operations will be undertaken and the proceeds
therefrom distributed by the trustee for concession holders
in accordance with the conditions of the contracts. It is
not anticipated, however, that this will be undertaken in
the immediate future.

The contracts which refer to Issues Special 84, Special
8B and 11c provide (inter alia) that concession holders of
the issues are now entitled to their proportion of 90 per
cent. of the full net amount of realization of the produce
from concession area or areas, notwithstanding that the
total sums received by the concession holder shall exceed
the amount per concession previously referred to.

It will be appreciated that the 90 per cent. referred to
becomes payable only after there is realization of the
produce from concession area or areas, after which the
proceeds therefrom will be distributed by the trustee for
concession-holders as set out in the contracts.

The plantations are continuing to make satisfactory
progress and have been subject to regular inspections by
the trustee for concession holders, who has advised that he
anticipates forwarding a further report to investors within
the coming month.

Then appears a most interesting statement from our
point of view—

A company in Sydney has advised us that they are
willing to consider the purchase of a limited numbey of
concessions and portions at face value and if your clients
feel that this would interest them we will be pleased to

write to the Sydney company asking if they would place
these investments or some of them on the list for sale.

We will therefore be glad to have your further adyice in
due course in order that we might communicate with the
company in Sydney.

We immediately asked them to put our clients’ lots
and concessions on the list for sale with the Sydney
company. We have received no further information on
that aspect, and no sale has taken place. The file
proves that we have made repeated requests to Mr.
F. Dundas Smith, the trustee for the lot holders and
concession holders, to supply further information. It
is only when money is paid to him as the r.esult of
milling operations that lot holders are entitled ’Fo
receive anything. As I have stated, the first letter in
connexion with this matter was written early in 1951,
and on the 31st January, 1952, we wrote to Mr. F.
Dundas Smith as follows:—

We thank you for your letter of the 25th January and
for your advice.
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Would you kindly advise us as to when, in the ordinary
course of events, the plantations will be sufficiently
advanced in growth to enable milling operations to
commence and as to when approximately in your opinion
our clients may expect to receive some return from their
investments.

We realize that the answers to these questions may be
difficult, but we would like to obtain some indications in
the matter.

We note that certain of our clients’ contracts are with
a firm known as Softwood Australia Milling Products and
certain with another firm known as C.AP. Softwood
Industries. The remaining contracts are with C.A.P.
Treatment Co. Pty. Ltd. Neither of the above-mentioned
firms appear to be registered at the Office of the Registrar-
General at Melbourne. We assume that the assets of the
firm have been taken over by C.A.P. Treatment Co. Pty.
Ltd. and Softwood Products Treatment Co. Pty. Ltd., but
we would like to confirm this fact and to have your advice
as to how this transfer of assets was effected and your
assurance that the transfers are in order.

Please also advise us who were the proprietors of the
firms known as Softwood Australia Milling Products and
C.A.P. Softwood Industries.

On the 8th February we received a formal
acknowledgement, and on the 29th February, 1952,
this reply came from Mr. Dundas Smith:—

Further to your letter of 31st ultimo, I appreciate that
you realize that it is not easy to estimate as to when the
plantations will be sufficiently advanced to enable a milling
programme to be undertaken.

The firms known as the Softwood (Australia) Milling
Products and C.A.P. Softwood Industries were owned by
the late Albert George McDonald. The contracts between
the firms and the lot holders provided (inter alia) that the
firms could by reason of assignment transfer their rights
and obligations under the contracts to the proprietary
limited companies, respectively Softwood Products Treat-
ment Company Pty. Ltd. and C.A.P. Treatment Company
Pty. Ltd. Notice of the assignment was duly given to the
lot-holders and myself as set out in the contracts.

From time to time the company receives inquiries for a
limited number of lots at face value and this permits clients
who are unable to hold their lots until maturity to dispose
of them.

It will be seen that the issue was side-stepped.

The Chairman.—There was no assurance that
everything was in order?

Mr. Colbran—That is so. On the 4th March, 1952,
we addressed Mr. Dundas Smith in these terms—
We have your letter of the 20th ultimo.

Whilst we appreciate that it is not easy to estimate as
to when the plantations will be sufficiently advanced to
enable milling operations to be undertaken, we feel that, as
trustee for the lot-holders, you should be able to give some
indication as to approximately when this stage of advance-
ment has been reached.

Would you kindly give the matter some further con-
sideration so that our clients can have some idea as to
when they are likely to receive some return from their
investment.

Referring to the ultimate paragraph of your letter under
reply, would you kindly include our clients amongst the
lot-holders who are desirous of disposing of their interests
in the plantations.

This reply was received from Mr. Dundas Smith on
the 28th March, 1952:—

I have to hand your letter of 4th instant and in reply
thereto would advise that I will inform the company that
it is desired that your clients be included amongst the
lot holders who are desirous of disposing their interests in
the plantations. In due course I presume they will be
disposed of, and I therefore see no point in answering the
first paragraph of your letter.

Then, on the 4th April, 1952, we wrote to Mr.
Dundas Smith—

We have your letter of the 28th ultimo and thank you
for your letter and the advice therein contained.

However, we do not agree with your presumption that
there is no point in answering the first paragraph of our
letter of the 1st ultimo. It is most material for lot holders
to have some idea as to when the forests will reach
maturity and be capable of milling.

We must, therefore, re
, th ore, request that you let us have the
answer to this inquiry at your earliest possible convenience,

A formal reply to that letter was received on 19th
April, 1952. The following letter, dated 19th May
1952, was sent to us by Mr. F. Dundas Smith:— '

) Further to your letter of 4th ultimo, I would advise that
it is not part of my duty to make estimates, but my private
opinion is that thinning can be undertaken about the age
of fifteen years and final milling at about the age of
25 years.

. I have informed you that I have asked the company to
include your clients amongst the lot holders who are
desirous of disposing of their interests in the plantations
and have no doubt that, if it had not been for the difficult
times, some of the lots would have been disposed of by
now, but I am informed that there are buyers occasionally
and that the prospect of eventually finding a buyer is
quite good.

The letter was signed by Mr. F. Dundas Smith as
Trustee for Lot Holders, Softwood Products Treat-
ment Co. Pty. Ltd. and C.A.P. Treatment Co. Pty. Ltd.
On 30th May, 1952, we wrote as follows to Mr.,
F. Dundas Smith:—

Re Mr. W. J. and Mrs. E. M. King and Softwood Products
Treatment Company Pty. Ltd. and Ors.

We thank you for your letter of the 19th instant.

We note that you stated as your information that
thinning of the trees can be undertaken about the age of
fifteen years and final milling at the age of 25 years. We
take it that each of these periods commences from the
date of planting of the trees, but would like your confirma-
tion on this point. : ’

If this is so, would you kindly advise us the date upon
which the trees were planted.

We did not receive a reply to that letter. On 19th
August, 1952, we followed that up with a further letter
to Mr. F. Dundas Smith—

We refer to our letter of the 30th May last to which we
have had no reply.

We have been compelled to advise our clients that we
can obtain no satisfaction in this matter, and they have
instructed us to the effect that, unless within fourteen days
from date our specific questions are answered, the matter
is to be referred to the Attorney-General for his
investigation.

No reply was received to that letter. On 24th
September, 1952, the following letter was addressed by
us to the Honorable the Attorney-General:—

We desire to bring under your notice the activities of the
companies known as Softwood Products Treatment Co.
Pty. Ltd., C.A.P. Softwood Industries and C.A.P. Treatment
Co. Pty. Ltd.

We are acting for Mr. W. J. and Mrs. E. M. King, both
of the Eyrie, Eaglemont, who are considerable lot holders
in respect of each company.

For some very considerable time past we have been
endeavouring to obtain some satisfaction from t}}e com-
panies as to their general position and, more particularly,
as to when the companies expect to start milling operations
in order that the lot holders may receive some return from
their investments, which were made a considerable number

of years ago.

We have been unable to obtain any satisfaction whatso-
ever from the reputed trustee for lot holders, who con-
tinually, in our opinion, evades the questions that have
been asked him, and is not prepared apparently to accept
any responsibility in the matter.

We have had the opportunity of perusing a letter written
py the Secretary of the Crown Law Department, and the
Honorable T. T. Hollway, setting out the position. he
solicitor for the companies has also told us that we can
obtain nothing by approaching the Honorable th?
Attorney-General as the companies are protected by cer
tain advice tendered by learned senior Counsel. Notwith-
standing this advice, we are of the strong opinion_that H:
the interests of lot holders and of the general public, tha
the operations of these companies should again be mveSttl'
gated by the Attorney-General. We should be pleased ‘:
make our file available for the officers of your Departmen

if need be.
Would you kindly give the matter your further con-

sideration.
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The Attorney-General replied as follows in a letter
dated 26th September, 1952.—

I have your letter of the 24th instant in which your urge
that an investigation be conducted under the provisions of
the Companies (Special Investigations) Act and the
Business Investigations Act 1949 of the above-mentioned
companies and firm, and desire to indicate, that as stated
by you, an investigation commenced in the same matters
in 1948 was discontinued on the ground that strictly the
provisions of the first-mentioned Act were not applicable
to the circumstances of these particular companies in that
there were no ‘creditors” or ‘“shareholders” in whose
interests the investigation could be carried out. Learned
King’s Counsel through the companies’ solicitors tendered
advice on the matter which was accepted by the Attorney-
General for the time being (The Honorable T. D. Oldham).

It would therefore seem that the legal position being
as it is I would have no power to act under the statutes
mentioned but will be glad to know if you can point to
anything that should influence me in taking a decision
in this matter for as at present advised neither the trustee
for the lot holders or the lot holders themselves can in
any way be regarded as creditors and possibly could only
become so after judgment has been obtained by them
against the company.

It would seem from a perusal of the file that the trust
deed entered into by the company and the trustée for the
lot holders gives to lot holders certain remedies in circum-
stances such as set out by you and perhaps a perusal of the
trust deed may present a means whereby your client can
obtain the satisfaction he seeks.

That letter was formally answered by us on 3rd
October, 1952. Early in 1953 I attended at the Crown
Law Offices with a view to having a look at the trust
deed to see how we could take up the Attorney-
General’s suggestion of taking action against the
trustee for the lot holders. They have a most
voluminous file in the Crown Law Offices on the sub-
ject, and this was made available to me, but there

was no trust deed in the file nor a copy of it.

The Chairman.—There is no suggestion that they
had a copy of the trust deed and that they were keep-
ing it from you, is there?

Mr. Colbran.—No. They made the whole file avail-
able to me. I was able to take extracts from an
opinion of Mr. E. R. Reynolds, Q.C., which was
apparently confirmed by Mr. R. G. Menzies, Q.C.

I telephoned Mr. Oswald Burt in an endeavour to
obtain a copy of the trust deed. Mr. Burt talked at
great length and assured me that he could not see
what our clients were worrying about, that these com-
panies had been repeatedly inquired into, that ques-
tions had been asked in the Legislative Assembly con-
cerning them, and that everything was perfectly in
order. He stated that there was a report from the
trustee which had just recently come to hand and
that he would forward a copy of it to me.

The Chairman.—When did this conversation take
place approximately?

Mr. Colbran.—I have no exact note, but I would say
about February or March, 1953. Mr. Burt also advised
me that most of the records relating to the titles to
the land on which these plantations are situated were
in the hands of the secretary of a new company which
had been formed, Consolidated Trusts Corporation
Limited care of F. Oswald Barnett, 422 Collins-street,
Melbourne. Mr. Backholer is the secretary of that
company. I was completely fobbed off on the point
of having a look at the trust deed. I have never seen
the trust deed, and I am not able to say what rights
the lot holders have against the trustee.

The Chairman.—Subsequently, you exchanged cor-
respondence with the secretary of the new company?

Mr. Oolbran.—Yes. Before that, I had written to
Mr. Doube, M.L.A.

The Chairman—Did you examine the correspon-
dence which is on the files of the Crown Law Office?

Mr. Colbran.—Yes. o
The Chairman.—From your examination of that
information, would you say that it was given on
instructions supplied to counsel by Mr. Oswald Burt?

2544/54.—4

Mr. Colbran.—Yes.

Tthe Chairman.—It did not purport to be a complete
review of the position?

Mr. Colbran.~—No, it did not. Early in M
attended at the office of Mr. Backﬁoler, av%i](l)in)s,:
partner in the firm of F. Oswald Barnett and Company
and, .from tlr'le conversation I had with him, I gained
the impression that he was, to use a term, sweet
reasoqableness itself. He was extremely pleasant and
ostensibly helpfu'l about the matter. He pointed out
to me, however, in a somewhat rambling dissertation,
that many years ago he had purchased certain lots
in a New Zealand pine forest and that he had not
received much satisfaction from them for a consider-
aple period of time. He also stated that a formidable
difficulty concerning these forests was that, although
adequate provision was made for planting of the trees
and growing of the timber, apparently no provision
was made for the milling of the timber when it reached
maturity. Therefore, it was entirely at the discretion
of the trustee to determine when and how the timber
would be milled. I understand that, at one stage, the
New Zealand Government intervened, but that is now
a matter of history. )

As to the forests in South Australia, Mr. Backholer
stated that Mr. Oswald Barnett had made an on the
spot investigation in company with the ranger in
charge and had identified each particular concession—
not each individual lot but each collective issue—and
satisfied himself that the timber was in good condition
and was being adequately protected by fire breaks,
thinning out and general attention. Mr. Barnett also
satisfied himself that the titles to the property were
in order.

Much of the conversation that I had with Mr.
Backholer was off the record. He intimated that he
was sympathetically disposed toward the lot holders,
but he rather felt that they were in the category of
speculators. He expressed himself as being quite sure
that the value was in the plantations and in the land
itself, but he could not state precisely when the lot
holders would receive a return from their investment.

Mr. Brennan.—Did Mr. Backholer say that he had
inspected the forests personally?

Mr. Colbran.—He did not inspect any of the forests
himself, but his partner, Mr. Oswald Barnett, had done
so and had made a report. I perused Mr. Oswald
Barnett’s report, a comprehensive document, which
stated that he had seen the forests, had inspected the
titles, and was quite satisfied.

Mr. Brennan.—Did he identify any of the land?

Mr. Colbran.—He identified the particular issues.

Mr. Brennan.—With certain land?

Mr. Colbran.—Yes.

Mr. Brennan.—Legally described?

Mr. Colbran.—No. Mr. Backholer
that Mr. Barnett had informed the trustee—and,
apparently, the companies—that he was of the
opinion that, for the further protection of lot holders,
the titles to the land should be vested in a separate
company altogether.  Consequently, Consolidated
Trusts Corporation Limited was incorporated and the
titles to the land were transferred to it.

The Chairman.—Mr. Oswald Barnett’s partner was
the secretary of that organization?

Mr. Colbran.—Yes.

Mr. Randles.—Who were the shareholders?

Mr. Colbran.—I do not know.

Mr. Randles.—It seems as though the same people
are in control of both the plantations and Consolidated
Trusts Corporation Limited.

Mr. Colbran.—I should think so.

also advised
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Mr. Pettiona—Have you in your possession, at
this moment, a copy of the report of the trustee with
respect to Consolidated Trusts Corporation Limited?

Mr. Colbran.—No. I have with me a report of
C.A.P. Treatment Company, which is dated February,
1951. In the course of the conversation I had with
Mr. Backholer, I indicated that I intended to ask him
certain specific questions, and he undertook to
endeavour to obtain the desired information and reply
in due course. On the 18th May, 1953—within a week
or two of our conversation, I should say—I addressed
the following letter to the secretary of Consolidated
Trusts Corporation Limited, care of F. Oswald Barnett,
422 Collins-street, Melbourne:—

Further to our telephone conversation herein, we would
be pleased if you could advise us on the following
matters:—

1. What is the average size of each Lot in the following
Plantations:—

Special 5a

Special 8a

Special 88
11c
12a
l4c.

2. What was the average cost of planting pine tree
seedlings on these Lots?

3. What is the precise location of the land on which
the above Plantations have been established?

4, What is the age of the oldest Plantation in which
our above client is a Lot Holder?

5. Has any money been paid and if so what sums to
the Trustee for disbursement amongst the Lot Holders
of the Pldantations in which our client is interested?

We fully appreciate that it may take you some time in
which to provide us with answers to some of these ques-
tions. We are particularly anxious however, to know
whether the Trustee for the Lot Holders has received any
payments from the Companijes for disbursement to the
Lot Holders as it would appear that our client is not
entitled to receive any money whatsoever until it has
been paid to the Trustee.

Under date the 29th May, 1953, I received a formal
reply to that letter, in the following terms:—

Referring to your recent letter in the above matter,
we have to advise that Mr. Backholer is away in Sydney,
but that your letter will receive his early attention when
he returns towards the end of next week.

On the 26th June, 1953, I forwarded another letter
to the Secretary of Consolidated Trusts Corporation
Limited. It was as follows:—

We refer to our letter to you of the 18th May last and
to the reply which we received from your firm on the
29th ultimo.

We would be pleased to receive the information re-
quested in our letter of the 18th May.

No reply was received to that letter. On the 23rd
September, 1953, I forwarded a further letter to the
secretary, Consolidated Trusts Corporation Limited,
stating: —

Ve refer to our letters to you of the 18th of May last
and the 26th June last and note that we have not received
a reply to them. We are sure that your failure to supply
the answers requested in our letter of the 18th of May is
due entirely to an oversight on your part

We would appreciate it therefore if you would look into
this matter and let us have the further information
requested within the course of the next few days.

[ have had no further correspondence with Consoli-
dated Trusts Corporation Limited; I have received no
reply to the letter of the 18th May, 1953.

The Chairman.—Have you had a recent conversa-
tion with Mr. Oswald Burt?

Mr. Colbran.—No.

The Chairman.—Has Mr. Oswald Burt at any times
suggested to you that he would be pleased to supply
all the information you desired concerning this matter
if you contacted him?

Mr. Colbran.—No; there was no such suggestion
made. Mr. Burt stated that he would make a copy
of the trustee’s latest report available to me, and he
did so. It had to be returned to him.

Mr. Randles.—Neither you nor the clients have
ever seen a copy of a balance-sheet prepared by any
one of these companies?

Mr. Colbran.—No.

Mr. Pettiona.—The names of the directors of Con-
solidated Trusts Corporation Limited are Frederick
Dundas Smith, chairman; Walter Oswald Burt,
solicitor; and Arthur H. Andrew, investor; and the
registered office of the company is 24 Weymouth-
street, Adelaide, South Australia. Apparently the
trustee’s report for 1951 was forwarded to Consoli-
dated Trusts Corporation Limited a long time ago.

The Chairman.—At a meeting of this Committee
Mr. Burt was asked:— ’

“Why have Messrs. Corr and Corr received no reply
to. requests for information made by them? If the Com-
mittee asks for this information, can it be supplied?”

Mr. Burt replied—

“Yes. As a matter of fact, I thought I had satisfied
Messrs. Corr and Corr. I informed their representative
that I would make any furthér information they desired
available.”

Have you any recollection of any conversation of that
sort taking place?

Mr. Colbran.—No. 1 suppose it would depend
entirely on what he meant by ‘‘ further information.”
The information which he gave and which he was
willing to give was limited entirely to the trustee’s
report.

Mr. Brennan.—Was any suggestion made by Mr.
Burt or anybody else on behalf of these undertakings
that your clients had only an interest, not any definable
right, in the matter?

Mr. Colbran.—That is quite possible. It could have
been mentioned either by Mr. Burt or by Mr. Back-

-holer. Certainly that has been in my mind ever since

I considered the Law Department file relating to the
matter.

Mr. Brennan.—They did not state that your clients
owned a particular acre of land?

Mr. Colbran.—No; there has been no suggestion
that they owned particular acres.

Mr. I?andles.—The trustee’s report is a secret docu-
ment—if there is in existence such a document—
between the various companies and Mr. Dundas Smith?

Mr. Colbran.—I have never seen such a document.

Mr. Randles—So far as you know, your clients
have never seen a copy of it?

Mr. Colbran.—That is so.

Mr. Randles.—They do not know whether they are
protected or not?

Mr. Colbran.—That is the position.

Mr. Thomas.—Has anyone else in your firm had
any dealings in this matter?

Mr. Colbran.—Yes, Mr. Alan Corr, until the letter
to the Attorney-General was sent.

The Chairman.—Has anyone in your firm recently
had any conversations on the subject with Mr. Oswald
Burt?

Mr. Colbran.—Not to my knowledge

Mr. Randles.—For two or three years you have been
writing to these companies and have never received
a satisfactory reply?

Mr. Colbran.—That is so.

Mr. Brennan.—The Sydney company did not write
to you?

Mr. Colbran.—No.

Mr. Pettiona.—Did you ascertain the name of the
company ?

Mr. Colbran.—No.



Mr. Brennan.—Was any report on the age of the
trees made to your clients when they bought the
shares?

Mr. Colbran.—Not to my knowledge.

Mr. Pettiona.—The contracts state that pines shall
be planted for them; there is no time of planting
stipulated.

Mr. Colbran.—Concerning any amendments of the
Companies (Special Investigations) Act, I have
raised this matter with our Mr. Bunny, and he has
informed me that he will look into the matter from
his point of view.

Mr. Pettiona.—What would be your view if the
Committee recommended that lot, concession, or por-
tion holders should be placed upon the same footing
as shareholders?

Mr. Colbran.—Personally, I think that would be
most desirable. )

Mr. Brennan.—What is the total amount of invest-
ment made by Mr. and Mrs. King in these firms?

Mr. Colbran.—About £1,950.

Mr. Randles.—Are they the only two people who
have made complaints to you about these concerns?

Mr. Colbran.—They are the only ones who have been
to see me; I have no knowledge of any other clients
in the same position.

Mr. Pettiona.—Has Mr. King ever tried to inspect
his particular lots?

Mr. Colbran.—No, not to my knowledge.

The Chairman.—On the information available to
him at present, probably you would not advise him to
do so?

Mr. Colbran.—I should not think so.

The Committee adjourned.

TUESDAY, 23rp MARCH, 1954.
- Members Present:
Mr. Rylah in the Chair;

Council. Assembly.
The Hon. H. C. Ludbrook, Mr. Hollway,
The Hon. F. M. Thomas, Mr. Pettiona,
The Hon. T. W. Brennan. Mr. Randles,
Mr. White.

Mr. J. Opas, A.F.LA., Public Accountant, was in
attendance.

The Chairman—On behalf of members of the
Committee, I welcome Mr. Opas to its deliberations.
Mr. Opas is aware of the Committee’s terms of refer-
ence. He is an accountant who has had a good deal
of experience investigating companies, both as a
special investigator appointed by the Attorney-General
and as an investigator appointed by companies
which have got into difficulties and felt that
they needed a complete investigation of their affairs
in order to clear up the sins of the past. Mr. Opas
has brought with him a large volume of documentary
data and proposes to give the Committee information
concerning the types of frauds that he has discovered
and how they were perpetrated and, no doubt, some
suggestions as to how they can be prevented in the
future.

Mr. Opas.—With your permission, I propose to give
the Committee factual data which I have compiled
over the years. Then I propose to make one or two
recommendations as a result of my experience.
Firstly, I shall put before the Committee my experi-
ence in relation to bogus companies. Then I shall
deal with trust certificates and the like, followed by
a discussion on standards of auditing. Fourthly, 1
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shall mention trustees of option certificates and their
remuneration. Then I shall describe files which I have
accumulated and left with the Police Department,
designating the different police officers who have
handled them. My sixth reference will be to Stock
Exchange limitations and the necessity for the Stock
Exchange to properly co-operate with regard to the
examination and surveying of different companies
which are on their lists.

The first item I wish to put before the Committee
is an article headed * This is How You are Robbed!”,
by the Finance Editor of the Argus, which appeared
in that newspaper on 5th October, 1949:—

More than £1 million worth of valueless ‘‘trust certi-
ficates” have been sold to unsuspecting persons in Aus-
tralia since the 1939-45 war by high-pressure teams of
smart men and women. They have not been operating
for the benefit of the buyers.

Behind the announcement on Monday that the State
Government was considering legislation to deal with
“share hawking” lies a practice of selling “trust certi-
ficates” which is believed to have begun on a big scale
through endeavours of promoters to take advantage of
the deferred pay of ex-service men and women since the
war ended.

“Trust certificates” are documents which purport to
give holders rights to receive from a trustee a share of
profits which may accrue at some future date from the
“ commercial operations” of a business undertaking.

But a “trust certificate” does not legally give the
holder a share in the undertaking. Upon a trustee rests
the responsibility for distributing on behalf of the
proprietor of the firm profits made.

The name of the undertaking usually appears on the
certificate, together with the terms on which the trustees
undertake to distribute any profits made.

Sellers of ‘“trust certificates” usually work on the
basis of 30 per cent. commission, which enables promoters
to hand pick their agents from a wide field.

Teams of salesmen usually canvass from door to door,
chiefly in country towns.

They tell prospects that only five or six certificates are
allotted to that particular town. If they are not taken
by 4.30 p.m. that day the opportunity will be gone forever,
as the next town will certainly take the balance in addi-
tion to its own allotment.

On being pressed in this way many a waverer has made
a snap decision in the salesman’s favour, which he has

regretted later at leisure.

To such an awkward question as: “ Why is it necessary
to hawk a gilt-edged 10 per cent. proposition?”, the usual
reply is:

“This is a post-war ndustry, which will be owned by
the people as a whole in what, we hope, will be the post-
war manner of business proprietorship. We don’t want
the business barons of Collins-street.”

The hawker, having effected a sale, usually obtains fromn
the victim names of friends who might also be interested.
This gives a field of personal contacts which grows in
chain-letter proportions.

Sometimes a dividend is paid on these investments—
presumably out of capital. There is, however, no general
distribution to certificate holders.

Victims have come from every walk of life, the notable
exceptions being business men with some knowledge of
legitimate investment practice.

Hawking of shares has been forbidden in Victoria since
1938, when legislation on the lines of British law was
introduced.

The prohibitions in the Act are technically evaded, not
by selling shares, but by selling “certificates of trust,”
giving rights to unspecified profits at some future date.

The Act applies only to companies, associations, or
clubs, and not to syndicates or private firms.

Hawking of certificates has come under the notice of
the Stock Exchange because many people have sold first-
class securities to take up this worthless paper.

Brokers have, in many cases, been.able to save their
clients serious loss when the propositions quoted have
been referred to them.

The Stock Exchange has always been uneguivocally
opposed to any form of “share hawking.” It would wel-
come legislation to prohibit the sale of worthless “trust
certificates”, which on the surface have the appearance
of shares. »
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It is the height of folly for people to part with money
for investment in such enterprises without advice from a
member of the Stock Exchange, banker, or business man.
The following paragraph appeared separately in bold
print:—

“Trust certificates have been tested in the highest appeal

court in England, and reported in Volume 30 of the Law
Journal, Chancery Division, page 39. The judge§ held
these certificates did not offend against the Companies Act
and they were an entirely legal association.” This is the
type of circular which has been sent out to purchasers
of trust certificates to assure them that such transactions
are within the law.
Now I should like to submit to the Committee a
statement which was prepared by Mr. Hanfield, late
of Smith’s Weekly, and myself, some time ago on
behalf of Mr. Galvin, M.L.A., for use in his speech
on the Business Investigations Bill.

The Chairman.—Perhaps this statement, which
deals with Bristo Plastics and the formation of a
public company, Century Industries, to take over that
firm, could best be dealt with by a reference to the
Hansard report of Mr. Galvin’s speech—Vol. 231, pag
3750. :

Mr. Opas.—The next thing I want to put in is my
file relating to Bristo Plastics. Due to the fact that
Bristo Plastics had as trustees Messrs. A. M. Cameron
and S. O. Morrison, the undertaking, since its incep-
tion, collected something like £500,000 from unsus-
pecting investors, and got away with it. After the
proprietors—Cameron and Morrison—got practically
all of the substance from the business, and had left
assets which then, at best, would be valued at only
£120,000 approximately, a new company was formed.
Every unit holder had to take shares in the new
company, which meant that, for every £100 unit,
shares worth £5 in the reconstructed company—New
Century Industries Ltd.—had to be taken up. That
company has had a very chequered existence and I
doubt whether the investors have received or will
receive any return whatsoever from it.

Mr. Thomas.—Had those units any value in terms
of money?

Mr. Opas.—To my way of thinking, they are abso-.

lutely valueless ‘and they always were so. In the first
place, there was never any market for them. Secondly,
it was a long-range proposition, something like the
song “ Kathleen Mavourneen,” inasmuch as it may be
for years and it may be forever. When the unit
holders wanted to realize, there was practically
nothing left, even if a buyer could be found.

Mr. Pettiona.—Do you suggest that, because in-
vestors were compelled to take a £5 share for every
£100 share, Cameron got away with virtually £95 in
every £1007?

Mr. Opas.—Yes. Bristo Plastics formed a sub-
sidiary company which was known as Academy
Plastics. That organization was run by Cameron,
Morrison, and Pomeroy, the same men as those who
conducted Bristo Plastics. The stage was reached
that an offer was made by Bristo Plastics to the share-
holders of Academy Plastics to take the latter
organization into the former and to give to the share-
holders in Academy Plastics units in Bristo Plastics.
When the shareholders in Academy Plastics were
called together, they voted out Cameron and Morrison,
took over control of the company, and started their
own investigation. They then issued a writ against
Cameron out of the Supreme Court. Messrs. Smith
and Emmerton were the instructing solicitors, and
Dr. Woinarski was engaged as counsel. At the court,
Cameron would not fight the action, but paid the writ
in full, with costs.

Mr. Thomas.—To what extent was the writ?
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Mr. Opas.—In excess of £3,000. Details could be
obtained, if desired, from Mr. Hamer of Messrs. Smith
and Emmerton.

Mr. Randles.—The writ was taken out for a very
small sum of money, having in mind the comparative
fortune that was made by Cameron out of his
fraudulent dealings.

Mr. Opas—The firm concerned on that occasion
was Academy Plastics, which was a small organiza-
tion, a subsidiary of Bristo Plastics. It was, however,
an independent unit which was not connected with
the main company. The shareholders out-voted
Cameron and Morrison and took complete control of
the organization. The event can be regarded as be-
ing in the category of poetic justice. Cameron actually
reached the court door before he gave in. I assisted
in that investigation and, to some degree, I wag
responsible for the success of the action.

The Chairman.—Perhaps it would be convenient if
I referred to the documents on the file, and if Mr. Opas
has any points concerning them which he would like
to discuss, he may do so. The first document is a
report by the management of Bristo Plastic Industries,
dated 28th July, 1945, and signed by Cameron as pro-
prietor and Morrison as manager. It contains a cer-
tificate by Daniel A. White, chartered accountant,
that Bristo Plastic Industries has, from the profits
earned by its investments during the year ended 30th
June, 1945, paid a dividend at the rate of 10 per cent.
per annum on all fully-paid certificates of ownership,
as per a certified schedule thereof.

Mr. Thomas.—May I ask Mr. Opas whether the
dividend of 10 per cent. was paid in cash or by a
further advancement of shares?

Mr. Opas—The modus operandi of persons of the
character of Mr. Cameron when wanting more money
is to declare a dividend. It does not matter whence
it comes. The dividend is paid by cheques issued by
the trustees.

Mr. Thomas.—To whom?

Mr. Opas.—To those persons who are registered as
unit holders. The first dividend is always 10 per
cent. to facilitate the efforts of the hawkers and
salesmen, and to enable them to inform persons whom
they approach, “This company is paying 10 per
cent.” The fact that a company is paying a dividend
is a very strong inducement to victims to invest
money. The salesmen say, in effect, “ This is a good
thing and you should encourage your relations and
friends to participate.” So the process begins o
snowball.

Mr. Randles.—Do you think the dividend was paid
from the capital subscribed by the shareholders?

Mr. Opas.—Yes:

Mr. Randles.—What standing has Mr. White, the
chartered accountant, to whom reference was made?

Mr. Opas.—He would be a “Yes” man for them.
I should not think he would investigate the merits
of the proposition and ascertain whether the profits
were genuine; he would merely say, “A sum of
money, which I have been informed is a dividend, has
been given to me to distribute among different persons,
and I will do so.”

Mr. Randles.—Mr. White affirmed on a certificate,
“1 certify that Bristo Plastic Industries has, from
the profits earned from the investments, paid this
dividend.” Have you seen a copy of any balance-
sheet of Bristo Plastic Industries?

Mr. Opas.—No balance-sheets were issued.



Mr. Randles—Then Mr. White, if he is a chartered
accountant, has broken his oath?

Mr. Opas.—The genesis of my investigations was
really the assistance these racketeers received from
professional men in perpetrating frauds on the public.

Mr. Randles—Surely the Institute of Chartered
Accountants could take action against Mr. White?

Mr. Opas.—The institute could raise the standard
of auditing considerably.

Mr. White.—Is Mr. White still operating?

Mr. Opas.—I do not know. Power Fuel Industries
prepared a remarkable document when Dr. Turnbull,
Minister of Health in Tasmania, was creating trouble
in denouncing mainland concerns for their operations
in Tasmania.

The Chairman.—The next document submitted is
a circular from Bristo Holding Company, which is
said to be controlling Bristo Plastic Industries,
Bristow Engineering Proprietary Limited, and sub-
sidiaries. It is dated the 21st December, 1945, and is
signed by A. M. Cameron. Annexed to it is a state-
ment which was published in view of certain articles
that appeared in Smith’s Weekly. There is another
circular, dated the 12th April, 1946, from Bristo
Holding Company, signed by S. O. Morrison, as
manager, and again apparently it was an attempt to
answer statements contained in certain articles which
appeared in Smith’s Weekly.

Mr. Opas.—The next document is a list of names

which came to me in a very peculiar way; I do not
proposed to state it here. Kevin Mulhall was a super
salesman for Amalgamated Plastics (Australasia) Ltd.
and Bristo Plastic Industries. At one time the com-
mission he received was so great that he had in the
luggage boot of his motor car the sum of £26,000;
he did not know where else to put it to hide it. I had
the assistance in this matter of Detective Graham
Davidson, who also travelled through Gippsland with
Detective Crowley collecting evidence from persons
who had invested in Bristo Plastic Industries, Amal-
gamated Plastics (Australasia) Ltd., and the Tanbark
Development Syndicate. Signed statements of the
victims are in the files of the Criminal Investigation
Branch and they can be produced to this Committee
if required. They disclose who approached different
persons, how they were approached, and the repre-
sentations made.

Moule, Hamilton, and Derham, solicitors, of Mel-
bourne, were engaged by a group of about 40 Tas-
manian investors in the city of Launceston, for whom
I then acted. Those investors subscribed more than
£40,000 to Power Fuel Industries, Bristo Plastic In-
dustries, and other companies. Each of them made
for me a declaration giving a recital of how they
came to invest and the representations made. I think
those statements could be obtained from Moule, Hamil-
ton, and Derham. A Dr. Ferris, who lives in Tas-
mania, must have invested about the sum of £8,000 in
the different companies when I met him, and I am
sure he would not receive back one penny.

The Chairman.—One list that you have produced
contains the names of persons to whom Mulhall issued
signed share or trust certificates?

Mr. Opas.—Yes.
Mr. Randles—What is
certificate?

Mr. Opas—Each had a face value of £100, but they
were sold for varying amounts, depending upon the
skill of the salesman in obtaining the top price or a
lesser price. ’ : :

the value of each
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Mr. Randles.—Would the salesman sometimes sell
a £100 certificate for £20 or £30°?

My, .Opas.~Yes. The salesman received a very high
commission, which worked out at about 30 per cent.
That was illegal, but the difficulty was overcome by
the payment of 10 per cent.  as commission, which
was lawful, and the rest as “expenses.” In every
case, the provisions of the Companies Act were evaded
in this manner. They could not surmount the fact
that share hawking was illegal.

Mr. Pettiona.—In the Tasmanian group for which
you acted, there was a Mrs. Graham, who was one
of the “leading lights”?

Mr. Opas.—Yes. I did not realize until afterwards
that I was used to prepare a case against Lee and
Robertson, who controlled Power Fuel Industries, and
against the other company that they formed, Amalga-
mated Plastics (Australasia) Ltd. We worked up the
case, and Moule, Hamilton, and Derham were to pro-
ceed immediately, but did not do so. Lee had been
a solicitor, who had been struck off the rolls in
Sydney. Tas. Robertson was a salesman who, I be-
lieve, had a police record in Western Australia,
although I do not know whether this is a fact. The
case having reached a certain stage, they refunded
the money to Mrs. Graham. In other words, she
blackmailed them into the position, and that is why
the case was dropped.

Mr. Randles.—Do you think ‘ blackmailed ” is the
proper term? Was she an innocent investor who,
when she learned that she would receive nothing,
threatened legal action?

Mr. Opas.—I do not want to split straws; I think
I am using it in the right sense. Mrs. Graham was
acting for 40 people.

Mr. Randles.—She got paid and the others got
nothing.

Mr. Opas.—That is so. I choose to believe that
I was used as an instrument and that Mrs. Graham
used the other people, getting them to put up certain
money for legal expenses and so on, and then she
dumped them because she was paid.

M. Pettiona.—When do you think she was paid?
Mr. Opas—In about 1946.
Mr. Pettiona.—She had not been paid in 1953.

Mr. Opas.—I formed the opinion that she had been.

Mr. Pettiona.—In 1953, she was still looking for
£2,500.

Mr. Opas—It was not her own money. I had the
impression that she had been paid; I am sorry if I
am wrong. I still believe that she used me for a
particular purpose.

The Chairman.—~Other documents on the file are:
A circular from Bristo Holding Company, dated 15th
August, 1947; a trustee’s report dated 16th August,
1948; a circular letter from the Bristo Holding Co.,
signed by Cameron, dated 16th August, 1948; a cir-
cular letter dated 20th September, 1948, signed by
Cameron on behalf of the trustees, setting out the
details of the transfer of Bristo Plastic Industries to
a public company; a statutory report of Century In-
dustries Ltd.; a letter from Century Industries Ltd. to
a Mrs. A. B. Gray, signed by N. V. Anderson, chair-
man of directors; notice of a statutory meeting of
shareholders of Century Industries Ltd., dated 25th
November, 1949; a letter to Mr. Opas dated 3rd
November, 1949, from H. A. Verey, including a copy
of the circular letter to shareholders; notice of a
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statutory meeting of shareholders of Century Indus-
tries Ltd., dated 6th December, 1949, and signed by
Anderson; an undated incomplete printed circular,
which apparently was issued at the stage when there
was some dispute as to the control of Century Indus-
tries Ltd., by a man named Broussard, president and
chairman of the Century Industries Shareholders
Association; the general report of an adjourned meet-
ing at Box Hill on Wednesday, 31st January, 1951—
presumably a meeting of the Association; and the
anual report of Century Industries Ltd., dated 18th
September, 1952. Is there anything further on the
file to which you would like to refer?

Mr. Opas.—No, I think there is sufficient material
to show what could happen under present conditions
with a proprietary company and a trustee acting for
a number of investors.

Mr. Randles.—I take it that Century Industries
Ltd. took over Bristo Plastic Industries?

Mr. Opas.—That is so.

Mr. Randles.—Were the people who now control
Century Industries Ltd. connected with Bristo Plastic
Industries?

Mr. Opas.—No. Cameron and Morrison handed
control over to the investors who formed their own
board to run what was left.

Mr. Randles.—The people who now control Century
Industries Litd. are ‘“ clean skins ”’?

Mr. Opas.—Yes, definitely.

Mr. Randles.—How did the shareholders get rid of
the trustee so as to take action against the directors?

Mr. Opas.—An anomaly in the Act allows a pro-
prietary company limited to fifty members to
appoint a trustee for unit holders, who may number
1,200.

Mr. Randles.—How was it made possible for the
shareholders to form a new company?

Mr. Opas.—That occurred when Cameron said, “ Do
what you like.”

Mr. Pettiona.—If Cameron had not acted in that
way, the unit holders would not have had power to
form a new company?

Mr. Opas.—That is so. The same thing happened
with Matured Pines. The people concerned were left
with the logging and marketing of the timber, which
would have cost them between £300,000 and £500,000.
They could not afford the money. If they sold the
timber on a royalty basis they would not receive
sufficient to make the scheme pay. They will have
to get over the difficulty as best they can.

Mr. White.—Is Cameron in Century Industries Ltd?

Mr. Opas—No. He has become, active with Aus-
tralian Primary Oils, at Geegeela, South Australia.

Mr. White.—He has not thrown in the sponge
there? :

Mr. Opas.—No, because this game is too good.
Cameron and Morrison are running Australian
Primary Oils, which is another swindle. From Bristo
Plastics, they got away with £400,000 and now they
are going for their lives with Australian Primary Oils.
They have not to account to anyone, and I would not
be surprised if they have not duplicated there. The
set-up is the same, but there is a different trustee.

Mr. Pettiona.—Previously were they concerned
with Woodlands?

Mr. Opas—No. That was Dr. Newton's setup.
He prepared the brochure that was distributed by the
salesmen. He was the instructor at the school for
salesmen; they were trained to give the proper
answer to any question that was asked.

Mr. Randles.—In what subject did Newton obtain
the degree of doctor?

Mr. Opas.—He said that he was a Doctor of
Philosophy and had attended the Dublin University,
Later he admitted that he obtained his degree in
America. I asked him if he paid 10 dollars, and he
said, “ About that.” He was associated with Primary
Oils from the inception, but complained that he dig
not obtain as much as he should have received.

Mr. Pettiona.—He switched to Woodlands in 1952,
‘Mr. Opas.—Yes.

The Chairman.—Mr. Opas has submitted the follow-
ing documents relating to Australian Primary Oils:
A letter from Mr. Opas to Mr. W. C. Haworth,
M.H.R., directing attention to a news item heard
over the national broadcasting stations, giving a
flattering report of Australian Primary Oils; the
letter points out that the directors were the same as
those controlling Bristo Plastics. A statement was
made in the House of Representatives by Mr. Haworth,
and a Hansard report of his speech is attached. Then
follows a letter from the Australian Broadcasting
Commission to Sir Earle Page in connexion with the
news item mentioned above. There is also an extract
from the Adelaide News, being an article by Joan
Bishop, headed “ The Biggest Olive Growing Project
in Australia.” Then appears an extract from Mel-
bourne Truth of the 8th October, 1949, commenting
on doubtful companies.

Mr. Opas.—A Mr. Kelly, in the office of Molomby
and Molomby, solicitors, Melbourne, informed me that
he had been approached to act as trustee of Aus-
tralian Primary Oils in place of a man named Walsh,
whose name appeared quite a lot in the early stages.
He resigned or was dismissed. I suggested to Kelly
that he should give me all the information he could
about the concern, and advised him to keep out of it.
So far as I know, he did not become the trustee.

M. Brennan..——Perhaps Mr. Kelly, whom Mr. Opas
has mentioned, might be able to give the Committee
some interesting information.

The Chairman.—Mr. Opas has raised a number of
these matters. I suggest that when he has com-
pleted his submissions the Committee should con-
sider whether or not certain other persons should be
called before it.

Mr. Opas.—The next file I wish to submit relates
to Power Fuel Industries of Australia. Firstly. I
tender an opinion of my son, P. H. Opas, dated 10th
October, 1949, on the legality or otherwise of option
certificates and similar certificates, and dealing with
the question of whether it is legal for a trustee to
act for 1,000 or 1,200 option certificate holders, as
under section 358 of the Companies Act a set-up with
more than twenty members is an unregistered com-
pany in relation to which certain penalties are pre-
scribed. The opinion reads as follows:—

I have advised previously on various types of certi-
ficates, called sometimes option certificates or unit certi-

ficates or similar names, issued for value usually by firms
and proprietary companies.

The schemes follow a familiar and almost identical
pattern. They consist of the raising of large amounts of
capital from investors in a manner which the promoters
of the schemes fondly hope is outside the scope of the
Companies Acts. The firm or company concerned enters
into a deed of trust with one or more trustees for certi-
ficate holders. The ftrustees are usually registered 8&s
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the proprietors of the certificates and give a cert.lﬁcate
to each certificate holder acknowledging the holding on
his behalf of a certain certificate designated by number
and undertaking to pay to such holder some ridiculous
percentage of net profits earned by the undertaking, such
as one twenty-thousandth share, if and when such net
profits are paid by the firm or company to the trustee.

The trust deeds are normally empty pacts under which
the trustee has no control whatever over the conduct of
the enterprise, and is in no position to query expenditure,
or sometimes even to inspect books. Usu.ally his only
duty is to receive such amounts of net profit as are paid
to him by the firm or company and then distribute same
in set proportions to certificate holders. If the firm or
company directors care to raise their salaries or
«expenses” so that there is no net profit, that is no
concern of the trustee, and of course, the certificate
holder has even less say. A typical example of an empty
trust deed is that entered into by Australian Primary Oils
Pty. Ltd. with its trustee Thomas Walsh even called J.P.
in its deed as ‘though those much overworked initials
stand out as the badge of probity and honesty for the
complete protection of the investor.

Invariably the investor loses his money. There is no
real protection for him. The firm does not have to
publish balance-sheets, and the proprietary company is
likewise not compelled to do so. The unit certificates
cannot be sold on the Stock Exchange or anywhere else
and as the firm or company gradually slides into bank-
ruptey or litigation the investor is left with his certificates
which are as valuable as a betting ticket on an unplaced
horse.

How are the gullible to be protected against un-
scrupulous operators? Usually they cannot recover their
money on the ground that they have been induced to
purchase by fraudulent misrepresentation. The salesmen
are too clever to leave themselves open to this and the
prospects are usually too anxious to throw their money
away to render this necessary.

In my opinion, the only way in which these investors
can be protected is for a court to hold these schemes
illegal as contravening section 358 of the Companies Act.
The promoters of these schemes rely on the well-worked
case of Smith v. Anderson (1880) 50 LJ Ch. 39 which
decided that, in an investment company which issued
somewhat similar certificates to those under review, the
only persons actually carrying on business were the
trustees, and as -they were less than twenty in number,
there was no need for the certificate holders to be
registered as a company.

In my opinion, for reasons which I am prepared ‘o
elaborate if desired, Smith’s case can be distinguished
from the preseni{ crop of cases. In the latter it is clear

JAMES H. CROWTHER,

the trustees are not in any way carrying on business.
They merely act as bankers. The real persons who carry
on business are the people who put up the money to carry
on the business, namely the certificate holders. They
carry on business just as much as shareholders in a
regularly-conducted company. If my view is correct, then
they being more numerous than twenty, require registra-
tion under section 358, and if, there jis no registration,
the certificates are void for illegality. From this result
the investor can recover in most instances as money had
and received, the consideration for which has wholly
failed. Where some return has been made to the investor
by way of dividend (out of capital in all cases within my
knowledge and paid only as “sucker-bait” to induce
further investment) this ground may not be open because
there has not been a total failure of consideration. In any
event a claim should lie for damages for breach of
warranty express or implied that the scheme is legal.
The success of this claim should re-imburse the investor.

Cases in which illegality has been held to apply in
similar circumstances are the Tasmanian Timber Case
1932 Tas. LR. 15, and the Sunkissed Bananas Case.

A speedy way to test this matter in the public interest
would be the launching of a prosecution against, for
example, Cameron the promoter of Bristo Plastics, a one-
man firm, for contravening section 358. This could be a
test case for all the others,

These cases, in my opinion are such obvious attempts to
evade the provisions of the Companies Acts and the Com-
monwealth war-time legislation relating to capital issues,
that a court would strive to reach the conclusion that
the certificates are void for illegality. I believe a pro-
secution as suggested would have a reasonable chance of
success, and, if successful, it follows that certificate-holders
in many enterprises would be presented with ready-made
causes of action. Whether the individuals or companies
concerned would be able to pay back all the money which
I believe they have unlawfully received is probably
doubtful but at least they would be amenable to due
process of law

I recommend that a test prosecution be undertaken.

Dr. Turnbull, the Tasmanian Minister of Health,
was very active on my behalf with reference to this
subject, and he forced Alan Wainwright. the solicitor
for Power Fuel Industries of Australia, to produce a
remarkable document, a balance-sheet of the concern
as at 30th June, 1948, which is about the only docu-
ment of that nature in existence. I am quite satisfied
that the following balance-sheet does not include half
of the money collected—

Licensed Auditor for Companies under the Companies Act.

POWER FUEL INDUSTRIES OF AUSTRALIA.
BALANCE SHEET AS AT 30TH JUNE, 1948.

LIABILITIES AND CAPITAL.

£180,488 14 5
368 6 8

Subscribers’ Funds and Capital Reserves ..
Sundry Creditors .. ..
Barigan Works, Berrima Plant, Emu
Plains plant, interest in Wollar open-
cut black coal mine, and share in

“ Fly-off Oil,” are all shown in the books

of Power Fuel Industries of Australia

at amounts less than the valuation
made by A. A, Summerhayes, consult-
ilréisengineer, and dated 31st December,

£180,857 1 1

ASSETS.
Barigan works, including
catalyst conversion re-
finery . £99,354 0 O
Stock at site 201 16 8
£99,555 16 8
Berrima plant 48,606 0 O
Stock at site 3500 0 O
52,106 0 O
Emu Plains plant .. 21,754 0 O
Interest in “ Fly-off Oil” 3,900 0 O
Interest in Wollar open-cut
black coal mine .. 2,500 0 O
Furniture and office fittings .. 288 0 O
Motor car .. .. 300 0 O
588 0 0
Insurance claim .. .. 60 0 O
Sundry debtors .. .. 166 13 0
Union Bank of A’sia. Ltd. .. 26 11 5 53 4 5
Company formation account 200 0 O
£180,857 1 1

I have compared the above balance sheet with the ledger balances of Power Fuel Industries of Australia, and

I certify that it is in accordance therewith,

Melbourne 15th October 1948

(Signed) J. H. CROWTHER, L.C.A, Public Accountant,



The Chairman.—I think it would be fair to say
that it is a limited audit certificate which accompanies
the balance-sheet.

Mr. Opas.—Dr. Turnbull asked me for my opinion
on that particular balance-sheet. My views are ex-
pressed in the following two letters which I wrote
to Dr. Turnbull:—

21st October, 1948.
The Hon. the Minister for Health,
Office of Minister for Health,
Hobart, Tasmania.
Dear Sir,

Many thanks for your letter on the 20th inst.,
with what purports to be a balance-sheet of the Power
Fuel Industries of Australia as at 30th June, 1948, and
I am entirely in accord with your view as to its negative
value. I would go as far as to say that it is an insult to
any one’s intelligence to expect acceptance of its certifica-
tion, and the absence of the two vital statements, viz.
Trading and Profit and Loss Account, and detailed items
of Receipts and Expenditure respectively, definitely
suggests suppression of material facts and information
which they, at this or any juncture are unwilling, or
dare not disclose.

My first criticism is, that the certification J. B. Crowther,
L.C.A., Public Accountant, Melbourne, is not from a
recognized public accountant in public practice. I am
not impugning his status or honesty, but obviously it can
carry no weight—it is curious—and significant that an
auditor without qualification in a concern specifying
alleged assets of over £180,000 is content to certify that
the respective items on the balance-sheet agree with the
book values and leave it at that, whereas the outstanding
requisite from a responsible auditor would be—

(1) To show what the specific assets cost as apart from
arbitrary valuation.

(2) What money by way of profit in trading has been
earned, or alternatively, what money has been
lost through trading or absence of trading.

(3) The Subscribers’ Funds and Capital Reserves
£180,488 would be separated clearly, showing the
subscribers’ funds at its proper account and
reserves likewise. The lumping of the two under
one heading is deliberately intended to mislead
and confuse the true issue. The only way the
reserves could be created in my considered opinion
are—

(@) From trading profits earned;
(b) from premiums received above par value;

(¢) From writing up assets above cost value
and discarding the writing off of depre-
ciation.

It is definitely clear that the assets are inflated so as to
balance off the £180,488 of subscribers’ funds and capital
reserves. I personally consider the balance-sheet in its
form an impudent and reckless creation for purposes of
concealment of the desperate position of the undertaking
and is of no worth whatsoever. It does open the door
for the necessity of an independent investigation of the
whole of the records, documents, vouchers and books
ab initio to date. I could elaborate on this ad nauseam
but I have gone far enough at this juncture.

The net is rapidly being drawn both in civil and
criminal possibilities of procedure, and to this end, your
official co-operation has been to date, and will be in the
future, of tremendous advantage. Need I say now, that
it is no exaggeration to put the amount of these swindlers
in the many independent and inter-dependent rackets, at
about £2,000,000 (two million), and that it is time full
exposure be made and retributive justice meted.

P.S. At break-up value the assets in the first six items
on balance sheet would realize very little, especially if
shale deposits and conversion to petrol are not a com-
mercial proposition, i.e., unpayable. There is no real
evidence of proved profit earning.

24th February, 1949.
Dr. Turnbull,
Minister for Health,
Parliament House,
Hobart, Tasmania.
Dear Doctor,

Re POWER FUEL INDUSTRIES AND OTHER
ORGANIZATIONS.
It is some time since I have communicated with you

herein and I do not want you to think I have been
inactive. For reasons which I will explain personally
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when I see you, I have had to dis-associate myself from
the nominal Secretary of the Tasmanian Group and
am not prepared to act for them on the nebulous terms
that were suggested to me. Furthermore I was not
prepared to bargain, so that, consistent with my duty
as I see it, to people on this side and others, I have
pursued the investigation in my own way.

Messrs. Moule, Hamilton and Derham, a certain news-
paper, and the C.I.B. are closely in touch with me. The
action launched by an investor in Power Fuel Industries
is in hand. If the Trust Certificates are deemed to be
illegal and in contravention of the Victorian Companies
Acts, then the promoters are responsible for the return
of moneys had and received, and this will put every other
one of the “bogus” companies, by way of precedent, in
the same category.

The trustee is now being called upon to account and
within a few days discovery will be asked for, of the
company. .

To show the shallow fabric, I am enclosing herewith
a copy of search made of South Pacific Oil Products
Limited which speaks for itself. This company, so far as
surrender was made of the trust certificates held in Power
Fuel Industries, issued shares in South Pacific Oil
Products Ltd., and that is as far as they have gone,
leaving still to be accounted for, what moneys actually
were received from the investors and the true disposition
of these moneys by way of disbursements. You will
remember that Alan Wainright sent you what purported
to be a balance-sheet in which it was stated that money
received from investors and reserves to be £185,000.

From now on, I will keep you advised of the develop-
ments as they occur.

Mr. Brennan.—Have you seen a copy of the trust
deeds in connexion with any of these firms?

Mr. Opas.—No.

Mr. Randles.—Whose were the brains behind Power
Fuel Industries?

Mr. Opas.—In the case of all these concerns, Murray
Cameron was a ‘“gold medallist” salesman for
Woolcott Forbes. It is purely a theory of mine—I am
not always wrong—but I say that Woolcott Forbes
is still the hidden ‘brains” behind all these rackets
which have been going on.

Mr. Pettiona.—If he is not the ‘brains” behind
them, his policies and thoughts have been carried
on, you suggest?

Mr. Opas.—That is so. I still believe that he has
a remarkable legal brains trust to protect him. It
does not appear in the open but it is always present
as a shield. I do not propose to mention the name
at this stage, but I may do so later.

Mr. White—Do 1 take it that in your opinion
Woolcott Forbes is still operating?

Mr. Opas.—Definitely.
Mr. White.—And these men are under his control?

Mr. Opas.—That is so. It can be likened to a large
racket in America with a “big chief ” who is never
seen but whose hand shows definitely throughout.. I
am positive and definite about that, and would require
strong evidence to convince me otherwise.

Mr. White—Do you intend later to elaborate on
that statement?

Mr. Opas.—I may do so.

The Committee adjourned.



WEDNESDAY, 241 MARCH, 1954.
Members Present:

Mr. Rylah in the chair;

Council. Assembly.
The Hon. T. W. Brennan | Mr. Hollway
The Hon. H. C. Ludbrook | Mr. Pettiona
The Hon. F. M. Thomas. | Mr. Randles.

Mr. J. Opas, A.F.L.A., Public Accountant, was in
attendance.

Mr. Opas.—I now tender, for the information of the
Committee, my file on Power Fuel Industries.

The Chairman.—For how long may the Committee '

retain these documents?

Mr. Opas.—For as long as is desired. They repre-
sent the result of my collection for the past 14 to 15
years of instances of persons who had come to me
for protection. These documents proved to be of
great assistance to me when I wrote certain articles
for Smith’s Weekly and Truth. The Committee is at
liberty to make practical and constructive use of the
documents.

The Chairman.—The first document on the file is an
extract from the Herald, dated Friday, 12 November,
1948, referring to certain statements by Dr. Turnbull
in the Tasmanian House of Parliament concerning
Power Fuel Industries.

There is also on the file a memorandum of advice
from Mr. P. H. Opas of counsel, dated 10th October,
1948, concerning Bristo Plastics and a man named
Howard. I think this document has been produced
previously.

Mr. Brennan.—Would that opinion of Mr. Opas
have been tendered in response to the request of a
particular client, or as a general observation?

Mr. Opas.—It was his advice as to the validity of
certain certificates.

Mr. Brennan.—Was that with respect to a particular
case?

Mr. Opas.—The name of Howard was used purely
as an example.

The Chairman.—There is on the file correspondence
between Messrs. Moule, Hamilton, and Derham and
Mr. Opas concerning Power Fuel Industries. Is there
anything about that correspondence, Mr. Opas, upon
which yoi desire to comment?

Mr. Opas.—Yes. Power Fuel Industries sub-
sequently became South Pacific Oil Projects Limited.
That company could not be registered in Australia,
or it was considered undesirable to do so. Accordingly,
it was registered at Port Moresby. Although the
Balance Sheet revealed that the sum of £185,000 was
received by that organization, in my view, approxi-
mately twice that amount was received. From
£300,000 to £400,000; investors have received back not
one penny of the money that they placed into the
venture. The whole matter is in a state of suspense,
waiting for some one to take action. I am' sufficiently
optimistic to hope that the deliberations of this Com-
mittee may result in the passage of retrospective
legislation. I hope that the parties who received the
money from investors will be called upon to account
for it.
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The Chairman.—Power Fuel Industries was another
trust securities scheme?

Mr. Opas.—Yes, it was conducted by Robertson and
Lee, with Mr. Gunton Cooper as Trustee. He acted
in that capacity until his death. I do not know what
happened after that.

The Chairman.—Did Mr. Cooper come within the
ambit of your investigations?

Mr. Opas.—Yes, but when I was ready to spring a
trap on him, he “ ducked.” As soon as I was ready
to take similar action in the case of John Murray, he
died.

Mr. Brennan.—Registration of the company in Port
Moresby would make it subject only to the jurisdic-
tion of the High Court of Australia?

Mr. Opas.—I do not know.

Mr. Brennan.—The object of registering the com-
pany in Port Moresby would be so that it would escape
the ambit of State legislation?

Mr. Opas.—Yes.

The Chairman.—Moule, Hamilton, and Derham, in
their report of the 7th January, 1949, state, “ This
company is registered as a foreign company in New
South Wales, the date of registration being the 6th
October, 1948. The company was incorporated in the
territory of Papua, New Guinea. Its agent, appointed
on the 22nd September, 1948, is Aubrey Felix Thomas,
of 185 Pitt-street, Sydney.” The directors are shown
as Frank Scott Nurse, of East Malvern; Victor George
Bissi, of St. Kilda; and Howard Kirby Ingham, of
East Malvern. There appear to be no resident
directors in New Guinea.

Mr. Opas.—The supposed Balance Sheet of Power
Fuel Industries, submitted yesterday, was certified by
a man named Crowther, who was clerk employed
by Howard Ingham. I should like that fact noted
particularly, because they wanted a “ Yes” man to
sign it, and nobody better than a clerk in the employ
of Howard Ingham could be obtained, particularly as
he had after his name the magic letters “L.G.A.”,
which stand for “ Licensed Government Auditor.”

The Chairman.—Was he in fact a licensed govern-
ment auditor?

Mr. Opas.—I think he must have been; I would
not question that matter.

Mr. Randles—What did Power Fuel Industries
promise to do? :

Mr. Opas.—The company purchased a second-hand
colliery lease, for which it did not pay, at Glen Innes
and declared that it would produce from shale petrol
to be called petrolene. A well-known racketeer named
Field was concerned in this matter, and also in
Riverina Collieries Limited. Field could sell the sun
dial in the Flagstaff Gardens and get away with it.

The Chairman.—There appear in this file sundry
circulars and copies of letters. There is a telegram
from ‘ Leonard Tanbark, Melbourne” addressed to
Dr. Turnbull, Minister for Health, Department of
Public Health, Murray-street, Hobart, Tasmania,
stating:—

Melbourne Herald Saturday 13th November reported
you linked Tanbark and North Tanbark Dg—zvelopmgnt
companies with Power Fuel Industries seeking capital
stop Both those companies are privately owned and have
no necessity for seeking capital and are not conpec_ted
with Power Fuel Industries or any other orgar_nzatlon
stop Your statement as reported is mis-representative an_d
damaging to us therefore we look to you to have it
corrected.



Have you any comment to make regarding that
telegram?

Mr. Opas.—I shall refer to this gentleman when
discussing Tanbark Development Syndicate, Sister
Williams (Babycraft) Limited, the Braund cancer
cure, and several other concerns of a similar nature.
Recently, through Davis Cooke and Cussen, solicitors,
bookmakers were defrauded of the sum of £40,000.

The Chairman.—There is a letter in your hand-
writing, Mr. Opas, addressed to Mr. Burt.

Mr. Opas.—That letter was written when I first
discussed this matter of Power Fuel Industries with
Oswald Burt and Company. Mr. Burt listened care-
fully to everything that I had to say, and then stated
that, as he was acting for Gunton Cooper, there was
a conflict of interests. It was for that reason that
I approached Moule, Hamilton, and Derham.

The Chairman.—Is this a copy of a letter that you
wrote?

Mr. Opas.—-Apparently I prepared a draft. I do not
know what I did with the carbon copy of the typed
letter. I submit that for what it is worth.

The next document has been included because it
refers to a subsidiary of Power Fuel Industries.

The Chairman.—You refer to an advertisement
headed, “ Special Notice to Primary Producers. Power
Fuel Industries of Australia have pleasure in announc-
ing that ¢ Fly-Off ’ Sheep-Dressing Oil is now available
in quantity.”

Mr. Opas.—Yes.

Mr. Pettiona.—Has Mr. Bishop any connexion still
with Power Fuel Industries?

Mr. Opas—Mr. Bishop furnished me with much
information. I think he has a police record. He was
co-trustee in the first place with Howard Ingham, who
had him kicked out, so to speak, and Bishop has been
very bitter ever since. He is not connected with
it now.

Mr. Pettiona.—He did not sever his connexion
voluntarily?

Mr. Opas.—No, he was pushed out. I wish to refer
now to Tanbark Development Syndicate.

Mr. Randles—What was the purpose of this
company?

Mr. Opas.—TIt was to grow wattle trees, which would
produce bark for sale to tanners. According to the
beautiful brochure produced, which took the place of
a prospectus, in six years time the return to the
investors would be about 685 per cent. The Syndicate
purchased a place called Sunday Island. Leonard
bought it and sold it to the Syndicate at a very
large profit. Seedlings of the wattle trees were
planted, but were eaten by rabbits. The Syndicate
then planted potatoes, but they were eaten by grubs.
An attempt was made to grow peas but it also proved
unsuccessful. An imported stallion was purchased to
breed draught horses.

They then grazed sheep on the land, but,
unfortunately, when the sheep were being shipped to
the mainland the vessel sank and the sheep were lost.
I produce draft copies of the balance sheets of the
Tanbark Development Syndicate up to the end of
1945, They show that option units applied for and
accepted at that date amounted to approximately
£50,000. The original copies of the reports that were
issued, together with statements made by persons who
had invested in the syndicate, can be obtained from
Detective Inspector Garvey, Detective Tannahill or

b8

Detective Graham Davidson of the Civil Investigation
Bureau. The reports all show the consistent build up
of the Development account.

This case will prove to be a repetition of what
happened concerning the Comely Park Sand and
Gravel Company. Leonard will contend that the
syndicate owes him money; he will have a dummy
debenture holder and he will take over, if he has not
already done so, all the assets. In the early stages of
the syndicate Leonard received great assistance be-
cause a Mr. Cartledge of Norman and Cartledge, who
were the auditors of the Tanbark Syndicate, rather
foolishly and outside his functions as an auditor, gave
one or two glowing reports of Leonard’s management.
He ultimately saw the light when pressure was
brought to bear, and he resigned.

The Chairman.—This was another option unit
scheme, but it was organized by a syndicate and not
by a proprietary company?

Mr. Opas.—Yes, with Leonard getting all the pro-
ceeds. In effect, he was the accounting party.

Mr. Brennan.—Was any action taken by the police .
against the parties concerned?

Mr. Opas.—The police obtained plenty of evidence,
but when Mr. Aird went into the matter it appeared
as though an English decision relating to option unit
certificates prevented action being taken. At some
future time approach may be made from a different
angle.

The Chairman.—The figures in the draft balance
sheets show that option units applied for and accepted
amounted to £19,602 at the 30th June, 1945; that H. V.
Leonard’s advance account was £111 and his land
account totalled £3,191. A further figure shows that
the sum of £2,420 was received from H. V. Leonard.

Mr. Opas.—A later report was issued, in about 1953,
when Mr. Doube, M.L.A., made an attack in Parlia-
ment. Leonard then sent out another circular to
the Tanbark investors in which he stated that he had
advanced considerable moneys to them and naturally
he would have to protect his own rights but-he stated
that the plantation was looking very well at that time.
At my instigation, Mr. Ron. Stephens, one of the star
reporters of Truth, and a photographer, recently made
a visit to Sunday Island. According to Mr. Stephens he
has never seen such a scene of desolation and ruin, and
he has photographs to support his statements. When
the report was ready to be published the decision in
the case of Leonard against Cook, Prince, and certain
other bookmakers had not been given and the matter
‘was sub judice. The present position is that as it is
not known whether or not Leonard intends to appeal
and three or four other cases are to be decided the
story cannot be published.

Mr
Mr. Opas.—Just off Western Port.

Mr. Thomas—What would be the value of each
unit?

Mr. Opas.—The salesmen or share hawkers were
allowed such a liberal commission that at times they
were able to give inducements so the value of the
units varies. The crux of the position is that these
people are in a sense removed from the responsibility
of being accounting parties. Leonard received
moneys he could use in any way he chose. There
would be nothing to prevent him from granting to
himself further option certificates not in the original
intention and to tell his salesmen to sell them. These
people can hide a considerable sum of the receipts
because there is no independent verification or control;
there is a complete lack of control in every sense of

the word.

. Brennan.—Where is the island?



The Chairman.—The file contained cop.ies of
accounts and balance sheets in connexion with the
Tanbark Development Syndicate.

Mr. Opas—I think it is important that I should
refer to the Committee a copy of a letter on the file
addressed to Mr. R. A. Rowe of F. W. Holst and Com-
pany, 395 Collins-street, Melbourne, dated 3rd Novem-

ber, 1943.

The Chairman.—The letter reads:—
3rd November, 1943.
Mr. R. A. Rowe,
F. W. Holst and Company,
395 Collins-street.
Dear Sir,
TANBARK DEVELOPMENT SYNDICATE.

I have just had an opportunity of reading a letter sent
to one of the Option Unit Holders herein, which states
inter @lic, that being the holder of five Option Units, the
addressee is entitled to two and a half Certificates in
North Tanbark and that on payment of £40 for one further
Option Unit in the Fourth Series, he would receive three
Certificates, in lieu of the two and a half to which he now
is entitled.

The Unit Holder has called on H. V. Leonard, giving
him notice that unless he be given his money back, he
will institute legal proceedings without further notice on
the grounds of misrepresentation. The time limit is three
days.

There are two other Holders, who have sent Leonard an
A. R. letter demanding an interview.

Mr. Opas.—Before sending that letter I saw Mr.
Rowe, Chairman of the Stock Exchange, pointed out
to him the iniquity of these operations and suggested
that the Stock Exchange should take some action. I
particularly directed Mr. Rowe’s attention to the
strong limitations imposed by Capital Issues Control
on the amount of capital which could be raised. I
stated that under the system in operation it was of
great detriment to the economy and to the legitimate
investment field of the Stock Exchange that these
undertakings were apparently immune from the
authority of the Capital Issues Control Board. Indeed,
I pointed out that if hundreds of thousands of pounds
could be raised in this irregular way, there was no
reason why millions of pounds should not be raised
in the same way.

As far as I know the Stock Exchange took no action.
The practice has continued unchecked for years,
despite the fact that until recently any one wishing to
raise more than £10,000 had to apply for approval
to do so. There may be wars or economic crises in
the future and there is nothing to prevent similar
rackets being worked.

My next file deals with Sister Williams (Babycraft)
Proprietary Limited, another Leonard set-up. The idea
was to conduct a creche called “ Peter Pan ” or * Sister
Williams (Babycraft)”, where mothers could leave
their children during the day. At the outset Leonard
was able to use the names of two prominent people,
Matron Sage of the Army Nursing Service, and Dr.
Burgess, a well-known radiologist, in connexion with
the creche. Matron Sage received 200 shares, but
later indignantly repudiated connexion with the con-
cern. I, acting for Betty Paterson, a well-known
artist who had invested £200 in the firm, exposed the
scheme, I was not able to regain my client’s £200,
but did obtain payment for some murals which she
carried out at the creche. Money received as fees at
the creche did not go into the “ kitty.” It was all lost,
and the creditors did not receive anything. Ron. Smail
of the firm of Kennedy, Smail, and Middlemiss was
appointed liquidator of the company. A couple of
attempts were made to reconstruct the company. At
one of the meetings which I attended Leonard stated
that I had vowed to “ get” him by any means, and
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that T had used other than proper methods in an
endeavour to do so, but I suggested to him that we
had different standards of propriety. Leonard had
a long lease of the premises in which the creche was
operating, and, according to the records, all or the
bulk of the money received as fees did not go into
legitimate channels.

Mr. Randles.—~How much did he raise?
Mr. Opas.—I think the amount raised was £12,505.

Mr. Bremnan.—Was the business carried on
profitably as far as service was concerned?

Mr. Opas—He carried it on efficiently for a while
in respect of the babies, but did not put the money
into the company funds. The full amount of £12,505
was lost.

The Chairman.—Was that amount raised by way of
unit certificates or shares?

Mr. Opas.—Straight-out shares. I submit in the file
a list of the victims. Having taken all the juice from
the orange Leonard was in touch with Braund of the
“Braund cancer cure.” The exposure of Sister
Williams (Babycraft) Proprietary Limited by Truth
and myself prevented Leonard from proceeding with
a £1,000,000 venture in connexion with Braund’s
“cure.”

The Chairman.—The file tendered by Mr. Opas con-
tains an undated copy of the share register of Sister
Williams (Babycraft) Proprietary Limited and several
documents prepared and signed by Mr. E. R. Smail of
Kennedy, Smail, and Middlemiss in connexion with
the liquidation of the company and attempts to recon-
struct it.

Mr. Opas.—Mr. Smail informed me that Leonard
put to him a proposition in connexion with the books
of several companies which were in a mess, but after
looking into them Mr. Smail would not have anything
to do with them. The losses of the various companies
amounted in that year to approximately £54,000. I
believe Mr. Smail would confirm that if he were
approached by the Committee.

The Chairman.—There is also in the file a copy of
an article headed “ Cancer Cure Claimant Braund
Goes to Work ” in the Truth of Tth February, 1948,

Mr. Opas.—I forgot to mention yesterday when
referring to Bristo Plastics that recently when Wool-
cott Forbes was examined in bankruptcy proceedings,
pressure in the way of a possible contempt of Court
charge was brought on him to disclose what he had
done with a cheque for £6,000 drawn by him.
Mr. Woolcott Forbes finally disclosed that the £6,000
was used to purchase Bristo Plastics, over which con-
cern he was taking a mortgage.

The Chairman.—When was that?
Mr. Opas.—About September or October, 1953.

The Chairman.—That was when he made the
admission?

Mr. Opas.—Yes.
The Chairman.—When did the purchase relate to?

Mr. Opas—To when the Bristo organiz.at.ion
originally started here. That gave me the_ missing
link, at that particular time, between Morrison and
Cameron and Mr. Woolcott Forbes. I believe that
Woolcott Forbes is still connected with the other
two men,



I now tender a file concerning Comely Park Sand
and Gravel Company, which was the first organization
in respect of which I became acquainted with the
activities of Mr. H. V. Leonard. My file contains
particulars of searches and comments as well as a
balance sheet and list of shareholders. The sum of
approximately £8,000 was subscribed by shareholders.
I acted on behalf of Mr. Grant, a former coroner. The
organization subsequently went into liquidation and
Messrs. Edward Graham and Sons, Chartered
Accountants, were appointed liquidators., I do not
know whether all the relevant papers are available
but I do know that all the shareholders lost all the
money they invested and that the creditors received
no dividend. The remaining assets were valued at
only £2,000 approximately. Miss Seymour, a dummy
for Leonard, had a mortgage over all the assets, under
the terms of which she foreclosed, and once again
the cupboard was bare. No one but Mr. Leonard
received anything.

The Chairman.—The file tendered by Mr. Opas con-
sists of a notebook containing particulars of searches
made by him, as well as correspondence exchanged
between Mr. R. A. Hall and Edward Graham and Sons
in 1940.

Mr. Opas.—I have with me a file concerning Essen-
tial Food Industries, which organization went into
liquidation.

The Chairman.—When was that?

Mr. Opas.—Within the last twelve months; I have
not the exact date. I am submitting this file because
a man named Carter was the first Sales Manager for
Bristo Plastics, and he told me, with his tongue in
his cheek that, much to his regret, he had sold in
excess of £80,000 of Unit Certificates in Bristo Plastics
for Mr. Murray Cameron.

Mr. Randles—I suppose his cut would be about
£20,000.

Mr. Opas.—Very likely. I acted for Messrs. Birdsey
and Sly, who were the proprietors of a cleansing soap
compound. Carter was the Managing Director of
Essential Food Industries Limited, which was to float
a £25,000 company to absorb the soap produced by
Birdsey and Sly.

The Chairman.—Was cleansing soap regarded as
an essential food?

Mr. Opas.—Names did not matter in that regard.
Originally it was intended that Essential Food Indus-
tries Limited would grow vegetables when that com-
modity was scarce. A most promising prospectus
was prepared, in which fantastic results were forecast.
I said to Carter, “ What is your background and that
of this company, and how long have you been con-
nected with it?” He said, “ Fifteen months.” T re-
plied, “ That is not much of a history to enable me
to make a recommendation to my company concerning
your bona fides, unless you can tell me something
about yourself.” It was then that he informed me
that he had sold £80,000 of certificates for Murray
Cameron. I said, “ That is quite enough. We need
not go any further. My company will supply you
with goods only if you produce cash with the order
—not a cheque.” He did not look at me kindly when
he departed. Subsequently, this company went into
liquidation and Carter was appointed Sales Manager
for Australian Primary Oils Proprietary Limited,
which was formed to establish an olive plantation at
Geegeela. Many of the same persons appear to be
involved in the affairs of fraudulent companies.

The Committee adjourned.
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THURSDAY, 25TH MARCH, 1954.
Members Present:

Mr. Rylah in the Chair;

Council. ! Assembly.
The Hon. T. W. Brennan, Mr. Hollway,
The Hon. F. M. Thomas, Mr. Pettiona,
The Hon. H. C. Ludbrook. Mr. Randles.

Mr. J. Opas, A.F.ILA., Public Accountant, was in
attendance.

Mr. Opas.—I now tender a file relating to Amalga-
mated Plastics (A’sia) Pty. Litd. The case is sub
. judice because Maddock, Lonie and Chisholm, acting
for the certificate holders, took out a writ in the
Supreme Court against Robertson and Lee, who were
concerned also in Power Fuel Industries, to test the
general set-up of the option certificates. Mr. P. D.
Phillips, @.C.,, Mr. P. H. Opas and Mr. Coldhan, of
counsel, have been engaged, and the action may take
place within the next few months. A special report
was obtained from Mr. Harding of Wilson, Danby and
Giddy, and it gives independent views of the conduct
of the affairs of the company, and refers particularly
to the illegality of a 10 per cent. dividend that was
paid. In justification of the payment of that dividend,
it was said that it was declared out of the sale of
patent rights to themselves under their dummy name
of Craig Douglas and Co. The full report should be
available from the solicitors. The secretary of
Amalgamated Plastics (A’sia) Pty. Ltd., Mr. L. M.
Hickman, and the auditor, Morris Cohen, who formerly
was a partner of Howard Ingham, are still flourishing,
and will continue to do so until their iniquities are
sheeted home to them.

The Chairman.—Is this a case of option certificates
of some type?

Mr. Opas.—Yes.
The Chairman.—Who is the trustee?

Mr. Opas—The trustee originally was D. Claude
Robertson. I might say that he always received his
fee in advance—one hundred and fifty guineas per
annum. The solicitors for the company were Allan
Wainwright and Co., and when I was making my
investigation they gave me their private files, which
showed their instructions from the principals. They,
too, are in the hands of the solicitors Maddock, Lonie
and Chisholm.

The Chairman.—This file consists of a brochure
issued by Amalgamated Plastics (A’sia) Pty. Ltd., an
agenda for the general meeting of the company to be
held on the 7th December, 1949, some sundry
correspondence from Amalgamated Plastics and
Craig Douglas and Co.,, and a copy letter
written by Mr. Opas to Maddock, Lonie and
Chisholm, dated 14th ‘March, 1951, which appears
to be in the nature of a report, or portion of a report,
on itthe company.

Mr. Pettiona.—Would Allan Wainwright be any
relation to a man named Francis Wainwright?

Mr. Opas.—I do not know.

Mr. Hollway.—Does he act for many of these
companies?

Mr. Opas.—Yes, he has acted for several of them,
particularly in the early stages. Oswald Burt and Co.
were always behind him.

Mr. Hollway.—Do you think there is any commumty
of legal advice in these matters ?
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Mr. Opas.—There is, definitely. Oswald Burt keeps
out by putting up people like Newton Francis, Lewis
Wilks and Wainwright., In the early stages,
Wainwright was the principal legal man handling
most of these concerns.

Mr. Pettiona.—Did you ever come across a man
named Wainwright acting as a salesman for any of
these concerns?

Mr. Opas.—No. At one stage in the case of Aus-
tralian Primary Oils they had a staff of 35 salesmen,
including women, out in the field.

Mr. Pettiona.—One of them happened to be named
Wainwright ?

Mr. Opas.—That is pqssible.

Mr. Thomas—Do they manage to evade any of
their responsibilities by issuing a brochure instead of
a prospectus?

Mr. Opas.—It is a pernicious system. They are not
shareholders; they are trust certificate holders, and
avoid the necessity of issuing a prospectus as pro-
vided for in the Companies Act. One trustee can act
for 1,200 certificate holders.

The Chairman.—As far as you know, they are not
committing any breach of the law by being a pro-
prietary company and issuing trust certificates?

Mr. Opas.—That is so. The next file is a further
one connected with Amalgamated Plastics. The same
people, Hickman and Morris Cohen, were involved.
Southern Isle Canneries was a “ side ” company which
they formed. The shareholders lost between £26,000
and £30,000 and the creditors received nothing. I think
the Bank of New South Wales had a debenture. This
is another one of those cases in which the substance
was taken away and there was nothing left. The
company was put into liquidation.

Mr. Randles.—What was Southern Isle Canneries
supposed to do?

Myr. Opas.—They were to buy all the berry fruits on
the West Coast of Tasmania, process them, can them
and ship them abroad. They took over a factory.
Hickman and a couplé of others, including Robertson
and Lee, were interested. They obtained the factory
for next to nothing and sold it to the company for a
large price.

Mr. Randles—They took over an existing plant,
did they?

Mr. Opas.—Yes.
Mr. Randles—Did they sell share certificates?

Mr. Opas.—They had their salesmen out selling
shares,

The Chairman.—Was it a company registered under
the Victorian Act?

Mr. Opas.—Yes. It operated in Tasmania with the
same group of people who were connected with
Amalgamated Plastics and Power Fuel Industries.

Mr. Randles.—Would they not have been evading
the provisions of the Companies Act by canvassing in
respect of a proprietary company?

Mr. Opas.—Yes. They have done that right through,
but it cannot be sheeted home against them.

Mr. Brennan—Is that factory still operating at
Dandenong-road, Oakleigh”
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Mr. Opas—Yes. Ultimately, investors in Amalga-
mated Plastics received £10 for each £100 invested.
Amalgamated Plastics was sold to Moulded Products.
It was a useful arrangement to Moulded Products
because, by taking over the accumulated losses, they
were able to benefit in their own taxation payments.

The Chairman.—In other words, Moulded Products
found it worth while to buy Amalgamated Plastics,
not for its assets, but for its accumulated losses?

Mr. Opas—That is so. I do not think they could
have got a buyer under other circumstances.

Mr. Randles.—Is Moulded Products linked up with
these other companies?

Mr. Opas.—No. Moulded Products is a genuine
company in every sense of the word. As with other
activities of Warner’s companies, they were out to buy
companies with accumulated losses for taxation
purposes.

The Chairman.—This file consists of the following
documents: A letter from Mr. Opas to Mr. Cain, dated
7th February, 1950, reporting on a shareholders’ meet-
ing of the company; two letters from the secretary of
the company, Hickman, to Mr. Opas, dated 2ist
December, 1949, and 3rd February, 1950, respectively;
and an approximate statement of affairs of Southern
Isle Canneries Ltd. as at 11th January, 1950. The
company describes itself as processors and manufac-
turers of “ Red Robin ” Foods.

Mr. Randles—How much did they raise in Southern
Canneries?

Mr. Opas.—Roughly between £25,000 and £26,000.

Mr. Randles.—Did the company ever operate whilst
under their control?

Mr. Opas.—Yes, but it made losses until it could not
carry on. In the meantime, the Bank of New South
Wales had a debenture over it and the creditors and
shareholders were shut out.

Mr. Randles—If they were making accumulated
losses, how would the promoters make any profit out
of it unless they were receiving very high directors’
fees?

Mr. Opas.—All of the takings of this type of com-
pany were not kept in legitimate channels. The
practice was to divert funds into unauthorized
channels for the benefit of certain people.

Mr. Randles—In other words, all of the capital
raised did not go into the business, but rather into
their own pockets.

Mr. Opas.—That is so. Intermediate profits were
made on assets that were taken over and generally the
funds were milked by the promoters so that the share-
holders received very little.

The Chairman.—Frequently, excessively heavy pre-
liminary expenses were charged?

Mr. Opas.—Yes. At this stage, I desire to make a
general observation. In my considered opinion, there
has been a deterioration in auditing standards in recent
years, as compared with those of former years.
To-day, a complacent auditor is prepared to put the
telescope to his blind eye, so to speak, and he fails to
do those things that a prudent auditor ought to do if
he carries out his task conscientiously.

Mr. Randles.—Has not the institute of accountan'gs
power to deregister those of their members who fail
to discharge their duties properly ?



Mr. Opas.—I am reaching the twilight of my career
and I submit that, for the most part, students in
accountancy receive their tuition from correspondence
schools, which equip students for examination in a
manner akin to turning sausages out of a machine.
Moreover, those who satisfy the examiners receive a
diploma from an accountancy institute without having
to serve a probationary period in the office of a public
accountant. When I was awarded a diploma which
entitled me to audit the accounts of public utilities,
public companies, banks, and so on, I was incompetent
to perform the task. For some considerable time past,
I have maintained that the standard of auditing in
all cases should be raised, and that it should be based,
to a degree, on practical experience.

Mr. Ludbrook.—How many accountancy institutes
are functioning at present?

Mr. Opas.—There are two or three only. I might
state that I was called upon to audit certain accounts
that had already been audited and when I saw the
standard of the work of some persons who claimed to
be auditors and who had sufficient initials after their
names to form an alphabet, I was amazed. I then
decided that I would not use letters after my name,
and would merely sign as ‘“J. H. Opas, public
accountant.” I advanced the hard way in the
accountancy profession and I claim that, unless other
aspirants do likewise, they are not fitted in the highest
sense to audit the books of public companies.

Incidentally, I was largely responsible for the intro-
duction of the 40-hour week., I was engaged by the
Australian Council of Trade Unions to prepare a case,
in the course of which I had the opportunity of
analysing the accounts of approximately 240 com-
panies that were listed on the Stock Exchange from
1939 to 1945. It is on record that I stated to the Full
Arbitration Court that personally I would not sign
most of the balance-sheets of the listed companies,
without qualification. Judge Foster, who, I believe, is
a substantial investor, questioned me in that regard.
He asked me what I meant, and I replied, “ The basic
requirement of a balance-sheet is that it must be full
and fair. The assets must be fairly stated and the
liabilities fully included.” Judge Foster said, “ What
about your qualification? ” I said, “I will show you
the Herald balance-sheet.” I then presented to His
Honour the relevant balance-sheet, which included
plant at approximately £91,000. I then remarked that
if I were given £1,000,000, I doubted whether I could
place that plant in its present position. I next pointed
out to His Honour that the balance-sheet of the Tem-
perance and General Mutual Life Assurance Society
Ltd., operating all over Australia and New Zealand,
included office furniture and equipment at £10. Know-
ing the cost of bookkeeping machines and other items
of office equipment, I knew very well that the valuation
of £10 was incorrect.

I referred next to the Carlton and United Breweries
Ltd, the ramifications of which organization are
fairly well known. I said to His Honour, * The stocks
are put down at £337,000. If I know anything of the
business requirements of this company, the sum of
£337,000 for stock would be insufficient to keep it going
for a week.” ‘That,” I continued, “is my warrant
for saying that I would not accept the balance-sheets
of most of the listed companies without qualification.”
I added, “ If T had my way, I would make it a definite
obligation on all listed public companies to have a
triennial valuation of their assets.” I realize the diffi-
culties involved, but I cannot concede that there are
any greater difficulties to be surmounted than those
associated with life assurance companies, which are
compelled to have made an actuarial survey of their
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policies every three years. I claim that if it were
made mandatory for public companies to have g
triennial valuation of their assets, a way of doing it
could be found.

I then intimated that I knew that the Colonial
Sugar Refining Co. Ltd., at one stage, made a start at
revaluating its assets. The management reached a
figure of a little in excess of £20,000,000 and then
thought that a stop should be made because they had
already gone too far. I do not know whether it is
practicable to implement the proposal; I merely submit
my observation for what it is worth. My definite con-
viction, however, is that the Stock Exchange should
have an ethics committee or some sort of panel which
could attend to these matters because the Stock
Exchange acts for the public and the public in turn
looks to it for guidance. One.of the functions of that
panel should be to determine who are acceptable as
auditors of public companies.

Mr. Randles.—Reverting to my original question, I
did not have in mind the younger accountants entering
business, but men who at present enjoy a very high
professional reputation in the accountancy world,
Apparently, they are prepared to sign bogus balance-
sheets knowing that companies are defrauding the
public. Has not the Institute of Chartered Accountants
any power over these persons?

Mr. Opas.—In my opinion, the accountancy insti-
tute, through the Stock Exchange, and its ethics
committee, if it has one, should demand adherence by
accountants to a standard of proficiency and
experience to justify their certification of balance-
sheets. iIn lodging annual returns at the Titles Office,
many unscrupulous officials of companies omit what I
consider to be the most important requisite, namely, a
statement of the mortgage, debenture, or charge over
the undertakings.

Mr. Ludbrook.—Have you known of an accountant
to be expelled from membership of the institute, as a
solicitor is sometimes struck off the rolls?

Mr. Opas.—I do not know of any who have been,
but I know a few who should be treated in that
manner.

Mr. Ludbrook.—That fact strengthens your argu-
ment for the establishment of an ethics committee.

Mr. Opas.—Exactly. The Stock Exchange should
take action in this matter.

The Chairman.—Section 134 of the Companies Act
provides for the appointment by the Governor in
Council of a Companies’ Auditors Board. Certain con-
ditions stipulated there must be met before an auditor
is licensed. The Board is also empowered to inquire
into the conduct and character, as well as the abilities
of the holder of a licence, and to cancel the licence.

Mr. Opas.—That provision is honoured more in t.he
breach than in the observance. In my view, penalties
should be prescribed.

The Chairman.—Mr. Ludbrook asked a question
referring to debentures. Do you assert, Mr. Opas,
that, although there is provision in the Act for these
returns to be lodged with the Registrar-General, in
many instances it is not complied with?

Mr. Opas.—That is so.

The Chairman.—Do you know ot any action that is
taken to ensure that returns are lodged?

Mr. Opas.—The only step that can be taken is to
draw the attention of the Registrar-General to the
fact and ask him to take the necessary action.
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I'he Chairman—There is provision for charges and
debentures to be registered separately?

Mr. Opas.F—Yes.

The Chairman.—Do you contend that frequently an
annual return is lodged, but the question relating to
charges is left blank, although there may be registered

in another part of the office a charge over the

company ?

Mr. Opas.—-Yes. Assume that a member of the
public has the right to make a search at the office
of the Registrar-General. It is incumbent upon a
company ‘to include the information required in the
annual return, and the secretary or a director must
certify that its contents are correct. If the informa-
tion is omitted, it cannot be accurate. There is no
provision whereby, if the information is not stated, 1t
can be obtained elsewhere.

Mr. Thomas.——For what purpose is it omitted?

Mr. Opas.—-Suppose I make an inquiry to obtain
information concerning whether credit should be
granted. I ascertain who are the responsible parties
and whether there is a charge over the undertaking or
the assets. If I discover that there is a debenture,
mortage or charge, I report that credit should not be
granted and that personal guarantees ought to be
obtained.

Mr. Brennan.—That goes right to the credit of the
company.

Mr. Opas.—Absolutely. I consider that the pro-
vision would not have been included except for a
purpose, and if that purpose is evaded those respon-
sible cannot truthfully say that they have acted in
ignorance. It is a fair assumption that it has been
done deliberately to mislead anybody making an
inquiry. I shall now submit my notes on the
Livingstone set-up.

The Chairman.—This file contains a contract
between Softwood (Australia) Milling Products, dated
the 30th November, 1942, and Arthur Keith Tadgell,
with two letters from that firm, signed by Lauer, as
secretary, to Tadgell, and an extract from Truth
headed ““ Windfall mooted for Plantation Investors.”

Other documents are a letter from C.A.P. Treatment
Co. Pty. Ltd., dated 16th August, 1948, to W. J.
Merry, of Launceston, signed by Lauer, as secretary;
some notes made by Mr. Opas; an undated trustee’s
report of Softwood Products Treatment Co. Pty. Ltd.,
issued by Dundas Smith; a copy letter from Mr. Opas,
dated 30th July, 1952, to Mr. Dundas Smith; a formal
reply from Dundas Smith to Mr. Opas, dated 8th
August, 1952; a further copy letter written by Mr.
Opas to Dundas Smith, dated 6th August, 1952, and
another, dated 22nd August, 1952.

Mr. Opas.—I received a letter from Oswald Burt
and Co. in connexion with that matter, which Dundas
Smith got them to write. It was a non-committal
communication.

The Chairman.—There is a further contract between
Afforestation (Australia) Pty. Ltd. and Agnes Barbour
Gray, attached to which is an offer to lot holders. On
the front of the document is printed—

This offer is not a prospectus and is for the private and
confidential consideration of persons herein mentioned in
sections («), (b), (¢) and (R).

There is also a letter dated 5th October, 1949, to Mrs.

Gray from Afforestation (Australia) Pty. Ltd., and
some application forms which were attached to that

letter.
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Mr. Pettiona.—Has Mr. Opas any comments to make
on that file?

Mr. Opas.—I think the documents speak for them-
selves. I gave to Mr. Ron Stephens, of Truth, a report
outlining the full set-up of the Livingstone group. I
can obtain the return of that information if the
Committee desires it.

Mr. Thomas.—Do those concerns ever function?

Mr. Opas.—They are functioning all the time.
There is a plantation and trees have been planted. It
is a long-range proposition and is expected to give a
return to the investors in twenty years, during which
time the trees are growing. However, when the trees
mature the timber has to be marketed, and money has
to be found to establish milling plants and so on. The
iniquity is that salesmen are selling units in these
companies all the time.

The Chairman.—Would you obtain from Mr.
Stephens the report that you made on the softwood
milling set-up and produce it to the Committee?

Mr. Opas.—I shall endeavour to obtain it.
Mr. Randles.—Are they continuing to plant trees?

Mr. Opas.—They are supposed to. I tender two
letters relating to Grampian Olive Plantations Co.
Ltd., which has a very imposing board of directors.

Mr. Brennan.—Are any olives being grown by that
company?

Mr. Opas.—Yes. According to the latest report
approximately 2,000 acres of land are planted under
olives, but it is interesting to note that that area was
planted two or three years ago. The company has
also grown other crops and has run a few sheep, and
pays to unit holders or option certificate holders 3 per
cent. per annum. They missed paying that interest in
1952 and undertook to make it up in 1953. Prior to
Christmas of 1953, the certificate holders received 3
per cent., therefore the company is in arrears of 3 per
cent. Of course, the vital point is that they do not
show where the 3 per cent. comes from.

Mr. Randles.—You think it could be coming out of
capital?

Mr. Opas.—That is what the modus operandi is;
they are selling all the time.

Mr. Brennan.—Could the interest payments be
coming from the other developments?

Mr. Opas.—I1 consider that those developments are
on too small a portion of the land to enable that to be
done. The directors of that proprietary company are,
in my opinion, accounting parties who do not account,
and under their contracts they are not obliged to
account. Mr. D. Claude Robertson was the first
trustee, and later he was replaced by the former
Deputy Commissioner of Taxation, Mr. Chenoweth,
who is still trustee. If a unit holder is pressed for
money, the directors are not obliged to find a buyer,
nor will they do so; they are interested in selling new
units. The salesmen are on a most liberal commission.
It is safe to say that originally the cost of the land
did not exceed £2 an acre, whereas a unit certificate
comprises a sale at £200 an acre.

According to the contract, the obligation is to grow
olives on land covered by the option certificate. In
my considered opinion, the venture can be described
as a racket because the lot holders or unit holders have
no ccntrol over the money which they have invested
in the plantation, and only those who do control such
money know what becomes of it. Unless this



pernicious system, which may be likened to a can-
cerous growth on the economy of the State, is stopped,
such concerns will collapse of their own rottenness.

The Chairman.—This file contains a circular letter,
dated 17th December, 1952, issued by B. Cowen,
Managing Director of Grampian Olive Plantations Co.
Ltd., in these terms—

Dear Sir/Madam,

From the inception of our company, our consultant, Mr.

H. J. Kemp, has visited the plantation in November of each
year, and as a resull of such visit issued a report on the
progress made, which was posted out to unit holders
during December.

This year, however, owing to Mr. Kemp’s trip overseas
(he has only just returned), his visit cannot take place
before the New Year.

As soon as he inspects the property, his comments will
be passed on to unit holders.

Yours faithfully,

Grampian Olive Plantations Co. Ltd.,
B. Cowen, Managing Director.

There is also on the file the following letter received
by Mr. John A. Hipworth, of Kerang, who is a unit
holder in the company:—

Dear Sir,

I have to inform you that units at the present time are
selling at £70, but we have no means of selling units in the
hands of unit holders,

Yours faithfully,

J. W. Gandy, Secretary.

Mr. Opas.—It was a friend of mine, Mr. William
Garnet Newton, of Omar Constructions, who drew up
the original brochure for this company. He com-
plained bitterly that he was not properly treated by
either Cowen or, at an earlier stage, Murray Cameron.

The Chairman.—Was Murray Cameron in this?

Mr. Opas.—No. Apparently, on the strength of his
reputation, Mr. Newton was borrowed by Grampian
Olives to do this particular work.

The next file concerns Selected Securities. That
was a racket started by Murray Cameron, who
evidently abandoned it. When Newton was pleading
with me to give him a chance to pay his creditors off
by using this scheme, I discovered that Selected
Securities was originally in the hands of Murray
Cameron. I think the information contained in the
file will be of use to the Committee. Do members of
the Committee think I have given enough data by way
of background?

Mr. Hollway.—1I think so, but I shall be glad to hear
your ideas on methods of preventing the operation of
such rackets.

Mr. Opas.—I cannot give legal advice, but I intend
to make some practical suggestions to the Committee.
For many years I have been crying in the wilderness
on this subject, assisted by Mr. Hanfield, of Smith’s
Weekly, certain politicians and Trulh newspaper. My
son, Mr. P. H. Opas, may have some practical sugges-
tions on the legal side to offer to the Committee.
Unfortunately, some sort of retrospective legislation,
making option certificates shares under the Act, would
be required to give some people redress in respect of
£5,000,000 or £6,000,000 which has been invested. I
submit these further files to the Committee.

The Chairman.——These files relate to Woodtex
(Victoria) Pty. Ltd., Riverina Collieries Pty. Ltd.,
Matured Pine Trees Ltd. and Highway Laundry Pty.
Ltd. There is also tendered a publication entitled
The Record which was sent to Miss Kerwan Walker
in connexion with Undersea Farming.

The Committee adjourned.

TUESDAY, 30th MARCH, 1954.

Members Present:

Mr. Rylah in the Chair;

Council. | Assembly.
The Hon. T. W. Brennan, | Mr. Hollway,
The Hon. P. T. Byrnes, | Mr. Pettiona,
The Hon. I. A. Swinburne, | Mr. Randles,
I

The Hon. F. M. Thomas. Mr. R. T. White.

Messrs. R. J. McArthur, J. M. Rodd and R. N.
Vroland, members of the Council of the Law
Institute of Victoria, were in attendance.

The Chairman.—On behalf of the Committee, I
welcome Messrs. McArthur, Rodd and Vroland. It
was previously agreed that this Committee would
make available to the Council of the Law Institute
of Victoria a list of suggestions that had been prepared
concerning matters raised before the Committee, so
that the Law Institute ‘would have some idea of the
lines which the inquiry was taking. That was done,
and we now expect to hear from members of the
Council on such of those matters as they desire to
raise and, in addition, any remarks they have to offer
in respect of other matters which they believe come
within the scope of the inquiry. I understand that
the spokesman is Mr. McArthur, and I ask him now
to proceed.

Mr. McArthur—My committee is an ad hoc com-
mittee of the Law Institute of Victoria, and as such,
is unable to speak with complete authority on behalf
of the Council. We believe that we can be of assistance
to this Committee, however, despite the fact that some
of the views that we express will be our own personal
ones.

We are unable to comment generally on those
matters which have very briefly been indicated to us
in the suggestions that were submitted for the reason
that we do not know exactly what is in the minds
of the persons who made the suggestions. The first
suggestion offered is to the effect that there should
be introduced a new offence of false promise. Ex-
pressing my own view, and I think it is that of the
other members of my sub-committee, I would view
this proposal with great caution. I would want to know
the precise lines of the legislation, and I would be eager
also to know what wrong exists that requires to be
remedied. Generally, I do not approach any sug-
gestion to introduce a new offence with other than
a very cautious mind. :

The Chairman.—Perhaps we might help you with
regard to the false promise aspect. The suggestion
made to this Committee follows the lines of the 1951
amendment of the Crimes Act in New South Wales,
which had the effect of simply adding to the false
pretences section of their Crimes Act—which corre-
sponds to our Crimes Act—the words “or for any
wilfully false promise’” after the words * false
pretences.”

Mr. McArthur.—I should like to have an opportunity
to review that particular provision.

The Chairman.—Perhaps that would be desirakgle-
As to your further inquiry as to the matter to which

‘this suggestion is directed, I desire to say that it is

directed specifically to the problems which arise with
regard to proving the crime of false pretences. To
prove such a case it must be shown that there was
false representation of an existing fact. Consequently,
when it comes to prosecuting share hawkers, and
directors of companies who publish glowing



prospectuses which they know cannot be substantiated,
the prosecution usually falls down. I might say that
this Committee is thinking along the lines that if
such an offence were introduced, no prosecutions
should be launched without the certificate of a law
officer first being obtained. The intention of that
precaution would be to ensure that prosecution for
false promise was not used wrongfully in proceedings
for breach of contract.

Mr. McArthur—I would prefer to review that
aspect before submitting any comments.

The Chairman.—I think we could make available
to Mr. McArthur a copy of the evidence given before
this: Committee by His Honor Judge Nelson.

Mr. McArthur—That would be of considerable
assistance.

Mr. Brennan.—Mr. McArthur has raised the matter
of false promise; eonsequently, he must have been
thinking somewhat on that matter.

Mr. McArthur—I think I was passing rather to
the second matter, namely, the English legislation
known as the Prevention of Fraud (Investments) Act,
1939. Frankly, I myself am very much against the
adoption of legislation on the lines of the English
enactment.

Mr. Pettiona.—Why?
Mr. McArthur.—Because it is too sweeping.

The Chairman.—May I ask you, Mr. McArthur,
whether you are considering the Act as a whole or
section 12 only?

Mr. McArthur—I am giving consideration primarily
to section 12, but I must of necessity consider the
whole of the Act.

‘Mr. Pettiona.—Has the English Act, or section 12
of it, acted harshly in any way in England?

Mr. McArthur.—I cannot answer that question.
Looking at the matter broadly, the English enactment
seemed to be in such sweeping terms that it could
prove to. be a grave injustice to honest men who
could be attacked under its provisions.

Mr. Randles.—There are no recorded decisions in
England with respect to that legislation?

Mr. McArthur.—Not that I am aware of.

The Chairman.—Perhaps you, Mr. McArthur, could
assist the Committee by indicating the extent to which
you believe section 12 is too sweeping.

Mr, McArthur.—I have hardly prepared my mind
sufficiently to discuss that aspect adequately.

Mr. Byrnes.—Perhaps we should hear Mr. McArthur
first in general terms and then revert to specific points.

Mr. McArthur.—At this stage I do not think I can
add much to what I have already said. That sweeping
section—section 12—provides, inter alia—

Any person who, by any statement, promise or forecast
which, he knows to be misleading, false or deceptive, or
by any dishonest concealment of material facts, or by
the reckless making of any statement, promise or forecast
which is misleading, false or deceptive, induces or attempts
to induce another person—

(@) to enter into or offer to enter into—

Then follow definitions- relating to agreements with
respect to securities lending or depositing money, and
s0 on. The terms of this provision are particularly
wide and sub-section (1) ends with the words “ shall
be guilty of an offence, and liable to penal servitude
for a term not exceeding seven years.
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M?“. Pettiona.—Does not the word “knows” in
section 12 indicate a false promise?

Mr. McArthur.—I accept that.
Mr. Pettiona.—Does not that have to be proved?

‘ Mr. McArthur—There are great difficulties of proof
In any prosecution under this section. Nevertheless,
I strongly suggest to the Committee that the matter
should be examined with great caution. Section 12
appears to me to be seeking a sledge-hammer to crack
a nut. Is there such an evil that such drastic legisla-
tion is really necessary?

I pass to the third suggestion. I should have thought
that application of the evidentiary provisions regard-
ing the state of a company’s affairs based on the
certificate of an investigating officer would be desir-
able. I assume that it is intended merely to make
such a certificate prima facie evidence.

The Chairman.—That was the suggestion.

Mr. McArthur.—Also that it is to be limited to the
state of a company’s affairs. If so, my committee
is in accordance with the suggestion.

The Chairman.—That suggestion was made by two
witnesses, who stated that to ascertain the position
of the affairs of a company at a particular time an
investigating officer should be permitted to submit a
certificate setting out the result of his investigations
and his opinion of the state of the company at that
stage, and that would be prima facie evidence against
the accused in any prosecution.

Mr. McArthur—My colleagues are concerned to
ensure that this evidentiary provision should not go
beyond the state of the company’s financial affairs.

The Chairman.—That was intended.

Mr. McArthur.—Mr. Rodd will comment on the
fourth suggestion.

The Chairman.—This is the proposal made by His
Honor Judge Nelson that section 123 of the Companies
Act should be amended to extend the offence in sub-
section (1) to persons connected with companies other
than directors.

Mr. Rodd.—I do not clearly understand this sug-
gestion. Sub-section (1) places an obligation on every
company and the directors and manager thereof to
cause to be kept proper books of account in which
shall be kept full true and complete accounts of the
affairs and transactions of the company. There is
an offence provision in sub-section (6), which refers
to “ Every person being a director of a company.”

The Chairman.—That is the point. There is an
obligation imposed by sub-section (1) of section 123
on the company, the directors, and the manager. But
if that is not complied with the only persons who can
be prosecuted under this provision are the directors.
The suggestion is that sub-section (6) be brought into
line with sub-section (1).

Mr. Rodd.—It is to be noted that in section 3 of
the Companies Act, ‘“Manager” includes managing
director, secretary, or- principal executive officer for
the time being by whatever designation he is styled.
We do not have any objection to making the persons
responsible for keeping the books liable for penalties
if they do not keep them.

Mr. McArthur.—I pass to the fifth suggestion, which
is designed to clarify the offence in sub-section (6) of
section 123 of the Companies Act. I do not know
in what way it is intended to be clarified.

Mr. Pettiona.—Is that the question of time?
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The Chairman.—The question of time is one point
involved. At present it is a summary offence only,
and a prosecution must be launched within twelve
months of the offence having been committed. Mr.
Eggleston, Q.C., who has been an investigating officer
under the Companies Act on a number of occasions,
pointed out that as a result of his investigations he
found that usually nothing was heard about the offence
for twelve months after it had been committed, and
it was impracticable to prosecute within that period
of time. The other point is fairly technical. If you
could comment on the second aspect, Mr. McArthur,
and leave the other one in abeyance, I will obtain the
relevant documents.

Mr. McArthur.—I see no objection to the suggestion,
if I have correctly understood the background, but
only on the point that the Chairman has made. I
thought it was probably desirable that this should
be made an indictable offence, but I do not quite know
in what other direction clarification is sought. There-
fore, I am not able to comment.

The Chairman.—Later, we will give you the benefit
of Mr. Eggleston’s opinion on that matter.

Mr. McArthur.—Mr. Rodd has drawn attention to
paragraph (a) of sub-section (4) of section 147 of
the Companies Act 1948, of the United Kingdom,
which provides a ground of defence for an accused
person. I do not know whether this matter has been
brought to the notice of the Committee. That section
provides that it shall be a defence to prove that the
person concerned had ground to believe and did
believe that a competent, reliable person was charged
with the duty of seeing that these requirements were
complied with, and was in a position to discharge
that duty.

Mr. Rodd.—In a large complex corporate organiza-
tion one could not expect the managing director and
each individual member of the board to have any
direct responsibility for the keeping of all the intimate
financial records. That work could be carried out
only by proper delegation. It would be worthwhile
.examining the proviso to sub-section (4) of section
147 of the Companies Act 1948, of the United
Kingdom. '

Mr. McArthur.—I ask Mr. Rodd to comment on the
sixth suggestion.

Mr. Rodd.—I do not know which provision of Part
L. it is intended to apply to Part IL

The Chairman.—In a memorandum dated the 27th
February, 1951, concerning the Companies (Special
Investigations) Act, 1940, Mr. Eggleston, Q.C.,
stated:—

As pointed out in my report on Whippet Gold Mine No
Liability, the provisions of the Companies Act 1938 relating
to fraudulent preferences are not applicable to companies
registered under Part II. of the Act. There is much to
be said for the view that Part II. of the Act, which was
originally intended to provide a cheap and expeditious
method of registering mining partnerships and syndicates
and of enabling them to avoid personal liability for the
debts of the venture, ought now to be brought more
closely into line with the provisions of Part I. of the
Act, while still retaining the *“No Liability” principle.

For example, such companies are wound up by the Court’

of Mines for the district in which the last office of the
company registered in Victoria was or is situate (sections
399 and 451). It might well be argued that the provision
of the Act of 1940 whereby the Attorney-General may
petition for the winding up of a company investigated
under that Act are inapplicable to no-liability companies,
although I do not think such an argument would be
successful. In any event, it is clear that mining companies,
some of which are incorporated with very large authorized
capital, are free from any of the provisions applicable to
ordinary companies.

Mr. Rodd.—I agree that there could be some tidying
up of Part II. of the Companies Act, and also that the
no-liability system, which provides a convenient and
well known method of investment in speculative
ventures, should in principle be retained. The sug-
gestion to apply the fraudulent provisions of the
Companies Act to Part II. of that Act seems to me
to be unobjectionable.

The Chairman.—Have you any comment to make
on Mr. Eggleston’s sugestion that it is undesirable
for mining companies to be wound up by the Court
of Mines?

Mr. Rodd.—I have never heard of a mining company
being wound up by that Court. There is a convenient
and, I think, unobjectionable fading away procedure
provided in Part II. of the Act, but that also could
be tidied up. On the other hand, I do not think the
mere altering of that winding up procedure would
necessarily prevent fraud.

The Chairman.—At this stage, the Committee is
concerned only with the fraudulent practice aspect of
the matter. Probably you have covered all that is
required by saying that you can see no objection to
the fraudulent provisions of the Act being applied
to mining companies.

Mr. Rodd.—1 can see no objection, either, to the
prospectus provisions of Part I. being applied to
companies covered by Part II. of the Act. In fact,
when many of those companies issue prospectuses in
other States they come within and have to comply
with the prospectus provisions of legislation in those
States. '

" Mr. McArthur.—It has always seemed to me that
Victoria led the world in the formation of this very
convenient means of embarking upon speculative
ventures. In my opinion, it is most desirable that we
should retain these very elastic no-liability provisions,
which are well understood in Victoria.

Mr. Thomas.—Do you think they have been very
effective?

Mr. McArthur—Yes, and they have had a good
deal to do with the advancement of this State.

Mr. White.—Do you suggest that if provisions
similar to those applying in other countries were
included in our legislation it would become restrictive?

Mr. McArthur.—No. I am by no means disagreeing
with Mr. Rodd’s view that the no-liability sections
could be tidied up and that certain provisions of
Part L. of the Companies Act could be made applicable
to Part II. of that Act. However, I do not think the
law should be altered more than is necessary.

Mr. Rodd.—I did not suggest that Part IL of the
Act should be tidied up because as at present drafted
it left any great avenues for fraud or that under
Part II. more opportunities for fraud exist than under
Part I

The Chairman.—The Committee has received ample
evidence of the opportunities that exist under Part L

Mr. Rodd.—Yes. If anything, Part II. provides 2
greater safeguard because a shareholder is not obliged
to pay any further calls; he can cut out at any time
he likes and allow his shares to be forfeited.

Mr. Thomas.—At his own disadvantage?
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Mr. McArthur.—He loses his money, but he is under
no further liability.

Mr. Rodd.—If a person pays only 1s. on a £1 share
in a company under Part L, he has a 19s. obligation
throughout the life of the company and when it is
in liquidation, but if he pays 1s. on a £1 share in a
no-liability company he can refuse to pay any more
at any time.

Mr. Thomas.—Have you given consideration to the
question of companies issuing units instead of shares?

The Chairman.—Are you referring to mining
companies?

Mr. Thomas.—I understand that there is a tendency
for such a practice to develop.

Mr. Rodd.—I have not heard of that practice being
adopted with regard to mining companies.

The Chairman.—If that is being done it is a rather
interesting development. The Committee have received
some evidence concerning the issue of unit certificates
by proprietary companies, with a trustee interposed
between the directors of the company and the unit
holders, witll the result that the directors have no
obligation to account to the unit holders. Is that type
of operation feasible with regard to a mining company,
because if it is it seems to me that it would destroy
the no-liability principle?

Mr. Rodd.—In such a case a man would not be
taking up a share in a no-liability mining company.

The Chairman.—That is so, he would be agreeing to
buy a unit in a trust, which would be the property
of the mining company.

Mr. Rodd.—If that is an evil, and I have not heard
of it, I consider that the remedy is not to amend
Part IL. of the Companies Act but to legislate directly
with reference to unit trusts.

The Chairman.—I agree with that contention. The
Committee have under consideration the question of
legislation which would provide that unit certificates
issued by proprietary companies would be deemed to
be shares for the purpose of the Act. If that provision
was applied to companies under Part II, it would
mean that unit certificates would then be in the same
position as shares in a no-liability company.

Mr. Rodd.—That would be desirable.

Mr. Vroland.—Part II. sets up machinery to control
speculative investment. One important aspect is that
speculative investment of the nature that has been
undertaken has been a great help in the development
of the various aspects of this country. Any inter-
ference would be directed towards a known and
definite evil and should not annihilate the relevant

provisions.

The Chairman.—The only suggestions we ha\{e had
in regard to mining companies are on the lines 1
have read out to you.

Mr. McArthur—The seventh question relates to
proprietary companies. We are very strongly opposed
to the suggestion made. Broadly, the proprietary
company fulfils the need for a private compa.ny,'vs{hlch
should be capable of being managed by the 1nd1v1du_al
or individuals who have formed that company in
any manner they like. If they want an audit they
can have an audit, but if they do not want an audit

why should they have an audit?

Mr. Thomas.—For the protection of others.

Mr.. Pettiona—What are your views concerning a
proprietary company in which some individuals, by
the sale of unit certificates, for example, amass the
sum of £1,000,000? At present they are not compelled
by Ifiw to present a balance sheet or have an audit
carried out. Should not the interests of the public
generally be protected?

Mr. McArthur—~1 see no evil to be remedied. I do
not know why it is suggested that the proprietary
company is an instrument of fraud, and I have never
been able to understand the suggestion. Whatever
could be done with a proprietary company as an
instrument could equally well be done by a limited
company. I see no reason why an audit should be
compulsory in proprietary companies. An audit would
not be for the protection of outsiders but for the
protection of shareholders in the company. If share-
holders want to form their own small private com-
panies, it is for’ them to say whether they want
protection by way of audit or not. It has nothing to
do with the people with whom the company is
dealing.

Mr. Brennan.—What about the case of the transfer
of funds from one company to another in which share-
holders’ money is involved? Say, for example, that
subscriptions to a public company are transferred to
another company which is thus made a preferential
reservoir  of the shareholders’ capital in the other
company ?

Mr. McArthuwr.—That raises a different question.

Mr. Brennan.—You have said that you could not
see any reason why there should be an audit or check.
Is it not important to know what becomes of these
moneys transferred from one company to another?

Mr. McArthur.—Only
companies.

in relation to subsidiary

Mr. Brennan.—But there are some companies in
which certain people hold the majority of shares, and
what they say goes. The rights of the minority in
relation to their capital should be protected.

&

The Chairman.—Perhaps we might let Mr. McArthur
answer the question in his own way.

Mr. McArthur.—I do not appreciate why you should
single out the proprietary company. The proprietary
company, like the no-liability company, performs a
specific service. I suggest that the way to tackle
fraud is not to tackle proprietary companies, if I may
say so with respect. If there is fraud through the
use of proprietary companies as subsidiaries, the way
to tackle the problem is through the provision
respecting subsidiary companies. It may be that we
have not efficient protection in relation to the accept-
ance of deposits by proprietary companies from the
public. I would quite understand a suggestion that
there should be clearer definition given to the pro-
visions governing the qualification of a company as
a proprietary company, but I do not think there is
merit in the suggestion that a proprietary company
should be regimented. It is a private company.

Mr. Pettiona.—Perhaps I could frame my question
in another way. Do you think there should be
legislation covering proprietary companie§ whelje such
companies act under a trust and issue unit certificates
or lot portions and so on?
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Mr. McArthur.—I heard of that aspect for the first
time this morning from the Chairman. I am sure
the correct answer was then given, namely, that you
legislate against such trusts and not against the pro-
prietary companies.

The Chairman.—Perhaps I might amplify the point
a little. There are three types of proprietary
companies in respect of which there have been cases
of fraud or apparent cases of fraud, and in which
the Crown Law authorities have not been able to
prosecute, The first is the type of company which
issues unit certificates or similar types of devices in
order to get over the provision in the Act that a
proprietary company will only have 50 members, and
that it will not invite the public to subscribe. The
second problem is the subsidiary company which is
used by a doubtful limited company as a means of
getting rid of shareholders’ funds. Mr. McArthur
has suggested that perhaps the answer is to legislate
in respect of subsidiary companies.

The other case is the straight out fraud of the
proprietary company which is formed with not more
than 50 members and proceeds to milk those members
fairly effectively to the tune of big money, by putting
forward an attractive idea. An example of that is
the Sister Williams (Babycraft) Pty. Ltd. which, on
the evidence before this Committee, was a Leonard
company formed for the purpose of extracting some
£26,000 to £28,000 from a limited number of sub-
scribers. In the case of all these companies the Crown
Law authorities have found that they cannot obtain
any evidence as to the company’s financial records
for the purposes of prosecution. Usually books have
not been kept. If they have been kept they are in
such a condition that they are unsuitable as evidence.

Two alternative suggestions have been submitted to
this Committee. The first concerned certification by
investigating officers as to the state of the accounts;
you have agreed with that proposal. The second
suggestion was that proprietary companies should be
subject to an audit and that an audited balance sheet
should be filed in a sealed envelope in the Registrar-
General’s office but not be available for public inspec-
tion except on order of the court where a prima facie
case of fraud has been established. The advantage of
that suggestion is that there would be an auditor to
see that accounts were kept. The disadvantage, which
you have already pointed out, is the regimentation
of private companies. You would probably amplify
that by saying that there are very many companies
which do not need an audit anyway; they are properly
conducted and the shareholders’ interests are pro-
tected. A further suggestion put to the Committee
is that a proprietary company should be subject to
audit unless the shareholders annually agree that it
should not.

Mr. McArthur—I think there is some merit in the
suggestion that a balance sheet should be filed. My
criminal mind leads me to wonder who would check
to see that there is a balance sheet in the sealed
envelope.

The Chairman.—If a provision of this sort were
introduced it would have to be provided that the
name of the auditor appointed must be filed at the
Registrar-General’s office, so that there would be a
reasonable guarantee that an auditor’s name did
appear on the records.

Mr. McArthur—It would have to be endorsed on
the outside of the sealed envolope by the auditor who
made out the balance sheet.

Mr. Rodd.—The basic requirement of section 123
of the Companies Act 1938 is to keep books of account.
The mere requirement of an audit would not neces-
sarily result in compliance with that section.

The Chairman.—The Committee agree with youy
in that regard, Mr. Rodd, but they also believe that if
a licensed company auditor was appointed there would
be a better chance of books of account being kept
than if one was not appointed.

Mr. Rodd.—There may be an evil with the unit
trust method, where there are more than 50 members
of a company. In that regard, direct legislation might
be desirable. Perhaps it could be said that there
might be fraud in the case of a proprietary company
with 50 ‘ suckers.”

The Chairman.—That, in my view, adequately
describes the situation. It is the sort of thing that
happens.

Mr. Rodd.—Nevertheless there is a smaller type of
proprietary company, namely, the family group, which
is a convenient vehicle for the running of small busi-
nesses. It might be imposing an undue burden on
those companies to provide that their accounts must
be audited.

The Chairman.—Do not you, Mr. Rodd, think that
in these days of complicated taxation, most compaines
have something fairly closely approximating an audit
for the purpose of preparing income tax returns?

)
Mr. Rodd.—Yes, I agree.

Mr. Vroland.—It is going a step further, however,
to compel those companies to conduct an audit. There
are thousands of such companies that are established
to suit the personal convenience of families, small
businesses and the like.

Mr. Thomas.—They exploit no one.

Mr. Vroland—That is so. The evidence available
is to the effect that extremely few companies of that
description indulge in fraudulent activities. ~Person-
ally, I would prefer an attempt at legislation directed
at the particular fraud itself, rather than legislation
directed at proprietary companies in general.

The Chairman.—Mr. Mornane tendered evidence to
this Committee to the effect that the Law Depart-
ment could indicate a series of proprietary companies
in respect of whose activities fraud was obvious; no
books of account were kept, and there was no way of
determining the state of the company’s affairs at
the time the fraud was committed.

Mr. Vroland.—There are not many proprietary
companies, the number of members of which exceeds
ten. Perhaps it might help to reduce the number of
members permissible in a proprietary company and
thus narrow down the field of fraud.

Mr. Hollway.—A reduction could be made in the
number of members permissible before an audit was
required.

Mr. Vroland.—That would be better. Limitation of
membership of proprietary companies would not
prevent fraud, but a small number of members would
limit the opportunity to perpetrate it.

Mr. Brennan.—If one of the members of a pro-
prietary company comprising a small family group
were to die, questions of trust money and fiduciary
relationship would arise with respect to the holdings
of the deceased person. As a practising solicitor, ITam
wondering whether it would not be desirable to pgve
some enunciation concerning fiduciary responsibility.

Mr. Vroland.—Our experience indicates that, in such
circumstances, all the members of the proprietary
company are generally very much alive to the in-
terests of the deceased person, and there is no evil

to be remedied.



Mr. Brennan.—Many solicitors have been in diffi-
culties as a result of fraudulent practices. There has
been no suggestion that the drastic provisions relating
to the keeping of accounts should be relaxed. In my
view no one is better qualified to handle trust accounts
than an accountant.

Mr. Vroland.-—The capital of the companies con-
cerned—not the matter of trust accounts—is under
discussion. I repeat that, speaking for myself, I
believe it would be imposing an undue burden on
thousands of companies that are being conducted
honestly and which create no evil, to call upon the
legislature to step in. I favour Mr. Hollway’s sug-
gestion that, if the membership of a proprietary
company exceeds a specific number—say, 10 or 12—
an audit should be compulsory. It is usually in in-
stances where the membership reaches 50 approxi-
mately that trouble arises.

Mr. Pettiona.—The fraudulent companies in which
this Committee is interested frequently have a
registered share holding of two or three persons only.

The Chairman.—I think the answer is that Mr.
Vroland agrees that any legislation of the character

foreshadowed would have to be complementary to that -

forbidding the issue of unit certificates.

- Mr. McArthur.—I have been shocked at the revela-
tions concerning fraudulent activities of certain com-
panies. I fear that, if the number of shareholders is
limited to ten, they will become trustees for the
unfortunate persons who have invested their money
in the undertaking. I think that if legislation were
enacted to make it obligatory to file an audited balance
sheet at the office of the Registrar-General, in a sealed
envelope which would be opened only in certain
eventualities, that would be the solution to the problem
of finding evidence.

Mr. Randles.—Was not a provision making it obli-
gatory for proprietary companies to file with the
Registrar-General a balance sheet in a sealed envelope
contained in the 1928, but omitted from the 1938
legislation?

Mr. McArthur.—I think Mr. Randles is confusing
the issue with the provisions relating to the private
balance sheet of a limited company.

The Chairman.—Section 133 of the Companies Act
1938 states, inter alia, that a duplicate of the private
balance sheet is to be deposited with the Registrar-
General in a sealed envelope. That requirement
applies to a public company. It goes without saying
that the private balance sheet will contain much more
information than that which is in the published
document.

Mr. Vroland.—I would be unhappy about requiring
that an audited balance sheet of a proprietary com-
pany be filed in a sealed envelope, but I would not
object to a provision that a balance sheet—not neces-
sarily audited—must be filed, accompanied by a
certificate of the directors to the effect that, contained
in the envelope, was a balance sheet in respect of the
year in question, and a certification that it correctly
reflected the financial position of the company.

Mr. McArthur—There is something to be said for
that suggestion. Why should a small company be
forced to employ a licensed company auditor?

The Chairman.—That does not overcome the evil,
because in the case of most of the companies whose
affairs the Committee has considered, each has already
published a balance sheet certified to by the directors
that it is correct in every particular, and the balance
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sheet has proved to be completely fraudulent. The
problem of the Law Department authorities is that -
they have a balance sheet of a company, which they
know is fraudulent, but they are unable to prove that
fact because there are no books of account, there has
been no audit, and there is no evidence available as
to the state of the affairs of the company when the
balance sheet was published.

Mr. Rodd.—Most of the better organized proprietary
companies have their affairs audited. The two classes
that would feel concern at this suggestion are, first,
the type of company which wants to perpetrate a
fraud, and, secondly, the small family business. I
cannot offer any objection to an audit provision except
perhaps from the point of view of the latter class.
One can visualize 2 man and his wife conducting a
farm as a company in a remote locality and having
their books kept by a man who does not qualify as an
auditor under the Companies Act. I consider that an
exception should be made to permit such honest
persons to manage their own affairs. There is merit
in the suggestion aimed at permitting the members
of a proprietary company to waive this provision by
voting at a meeting.

The Chairman.—In the case of small companies,
there would be no great hardship if the shareholders
annually signed a certificate, to be lodged at the
office of the Registrar-General, stating that they did
not desire an audit to be carried out.

Mr. McArthur.—There is merit in that suggestion.

Mr. Rodd.—I agree. The draftsman would have to
be careful when providing for the position of deceased
shareholders.

Mr. Vroland.—Do the shareholders sign a certi-
ficate?

Mr. Rodd.—It is suggested that they sign a state-
ment that they do not require an audit.

The Chairman.—A difficulty is that if a company
is doubtful, and the shareholders have some reason
for not disclosing its state of affairs, they will sign
such a certificate.

Mr. McArthur—May I ask whether the Committee
have considered the provisions of the Queensland
Companies Act applying to the audit of the books of
companies?

The Chairman.—They have been mentioned, but not
in detail.

Mr. McArthur—We can examine them in the light
of this discussion.

The Chairman.—Yes. There are provisions relating
to the compulsory audit of the books of proprietary
companies in both Queensland and Tasmania.

Mr. Vroland.—Lawyers generally, and particularly
the Council of the Law Institute of Victoria, would
deplore a suggestion that an audit is the answer to
fraud. Some of the greatest frauds that have ever
been perpetrated have been committed despite the
fact that the auditor has been completely honest.

Mr. Randles.—I thoroughly agree with that state-
ment because evidence has been given to the Committee
that highly reputable persons in the accountancy pro-
fession have signed audits of fraudulent companies;
they could not have known that the organizations were
bogus.

The Chairman.—The Committee is fully seised of
that position.

The Committee adjourned.
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The Chairman.—Yesterday, some confusion arose
concerning section 123 of the Companies Act, but 1
think I was able to clear up the matter with Mr.
McArthur after the meeting. When submitting
evidence, he dealt with two suggestions, one with
regard to sub-section (1) and the other with regard
to sub-section (6). There has been a suggestion that
sub-section (1), as it stands, is unsatisfactory; it
reads—

Every company and the directors and manager thereol
shall cause to be kept proper books of account in which
shall be kept full true and complete accounts of the affairs
and iransactions of the company.

The point made by Senior Detective Garvey was that
the provision relating to directors and manager was
not wide enough and that it was desirable to impose
such an obligation upon the secretary, accountant or
other person to whom the books ol account were
entrusted. :

The second point was that however sub-section (1)
of section 123 was amended, the offence provision in
sub-section (6) should be wide enough to catch all
persons who have an audit imposed upon them under
sub-section (1). I think that probably clears up the
matter.

Mr. McArthur.—Yes, I agree with that.
The Chairman.—Have you any comments to make?

Mr. McArthur—Mr. Rodd is troubled as to the
alteration the Committee had in mind concerning sub-
section (1), but I understood that it was concerned
simply with some sort of drafting which would show
that the persons who were charged with the audit of
the books of a company should be under the obligation
of keeping such books.

The Chairman.—That is correct.

Mr. McArthur.—I wish to refer back to the
discussion that took place yesterday concerning the
audit of proprietary companies. I started by saying
that we felt that we had to oppose such a suggestion,
but in the course of the discussion cogent reasons were
advanced by members of the Committee in favour of
an audit by proprietary companies and the filing of
an audited balance-sheet in a sealed envelope in the
office of the Registrar-General. I was inclined to
think there was some merit in that suggestion—I still
think there is merit in it—but upon reflection I feel
that it would be too drastic a change in our law to be
undertaken without much closer scrutiny than we have
been able to give so far to the implications of such a
change.

I do not know how many hundreds or thousands of
proprietary companies there are in Victoria, but there
is a large number covering all sorts of ventures. Many
of those companies rely quite properly upon the
privilege of the law that they do not have to publish
their balance-sheets. I consider that overseas capital
has been attracted to this State as a result of the possi-

bility of operating in Victoria through proprietary
companies. There are many other aspects of the
matter. We cannot visualize what a sweeping change
it would mean if all proprietary companies were forced
to have their books audited. If the Committee decided
to recommend some provision in relation to an audit,
I think it must consider most seriously giving some
reascnable outlet to honest companies which do not
want to file copies of balance-sheets.

Mr. Rodd had directed my attention to section 137 of
the Companies Act of Western Australia, under which
proprietary companies are under an obligation con-
cerning an audit of their books. Sub-section (7) of
section 137 of that Act provides—

Notwithstanding anything to the contrary contained in
this section it shall not be necessary for a proprietary
company to appoint an auditor if and when a majority in
number of the members of the company and irrespective of
their shareholding voting in person or by proxy at the
statutory meeting or at the annual general meeting of the
company carry a resolution directing that the company
shall not appoint an auditor or auditors and when such a
resolution is carried and whilst such resolution remains
unrescinded by a subsequent resolution similarly carried
the provisions of this section shall not apply.

Mr. Randles—Does that apply to the persons

present at the meeting or to a majority of the share-
holders?

Mr. McArthur.—I take it that it means the majority
in number of the shareholders.

Mr. Byrnes.—It would be a majority of those persons
entitled to vote?

Mr. McArthur.—That is so.

Mr. Vroland.—It is irrespective of shareholding; it
is one man-one vote,

Myr. Ludbrook.—Lack of audit is all right where the
members of a proprietary company work amicably,
but not where a domineering senior partner wants to
run the whole show. The provision to which you have
referred gives power to a percentage of the share-
holders to require an audit, if they think that is
necessary?

Mr. Rodd.—There must be an audit unless the
shareholders vote against it.

Mr. Pettiona.—A resolution requiring that no audit
should be held could last for twenty years?

Mr. McArthur.—Yes.

Mr. Thomas.—How does that overcome the difficulty
of one man holding a majority of shares and acting to
the detriment of others?

Mr. Vroland.—Sub-section (7) of section 137 of the
Western Australian Companies Act does not provide
for a vote according to shareholding, but on the basis
of one man-one vote.

Mr. Hollway—That 1is a
departure in company law.

somewhat unusual

Mr. McArthur.—Yes, very unusual.

Mr. Hollway.—Has any reason been advanced for
that provision?

Mr. Rodd.—I do not know the background of it.

Mr. Hollway.—It seems to run contrary to company
law to have a vote of shareholders irrespective of
shareholding.

Mr. McArthur—I imagine that it was designed to
prevent a person with a large number of shares
dominating a number of small shareholders. For
instance, the circumstances could arise where one
person held most of the shares and eleven others held

only a few shares.



Mr. Hollway.—That appears to be wrong, because a
man with the majority of shares in the company can
be deprived of an audit by those persons holding only
a few shares.

Mr. McArthur.—As I understand it, the primary
object of this Committee’s investigation is the pre-
vention of fraud. It is obvious that the legislature in
in Western Australia has deliberately tried to protect
the small shareholders.

The Chairman.—Mr. Hollway has raised the other
angle. The small shareholders could come along and
say that the expense of an audit is unjustified. Thus,
they could deprive the person possessing the main
interests in the company of an audit. I suppose that
would be unlikely because it would not make very
much difference to them whether they had an audit

or not.

Mr. Hollway.—I can understand that the small
shareholders could demand an audit, but I cannot see
the reason for the small shareholders being able to
deny an audit.

-Mr. McArthur—The majority of shareholders, by
carrying an appropriate resolution, could alter the
articles to require an audit.

Mr. Rodd.—That would be an audit required under
the articles of a proprietary company independent of
the statute. I think it is quite clear that a three-
quarters majority could so alter the articles.

Mr. Randles.—So that the person who held the
majority of shares could be protected by altering the
articles of association.

The Chairman.—Have you considered the legislation
of Queensland or Tasmania?

Mr. McArthur.—I have not been able to find time in
which to do so.

Mr. Vroland.—The desire of proprietary companies
not to have an audit is not necessarily sinister. There
are personal reasons why individuals wish to keep
their affairs to themselves. For example, it may place
them at a disadvantage in business if their competitors
possessed details of their affairs. That is a reason why
they should not be compelled to have an audit.

Mr. Rodd.—I could speak on the Queensland legis-
lation if the Committee wishes to hear me now.

The Chairman.—It would assist the Committee.

Mr. Rodd.—The Queensland Companies Acts Amend-
ment Act of 1953 amends the Companies Acts by
inserting the following sub-section in section 120 of
the principal Act:—

(3a.) A private company shall when filing its annual
return tender to the registrar for filing an envelope or
container suitable for sealing and a written copy, certified
by a director or the manager or secretary of the company
to be a true copy, of the last balance-sheet which has been
audited by the company’s auditors, including every docu-
ment required by law to be annexed thereto, together with
a copy of the report of the auditors thereon certified as
aforesaid, and shall otherwise comply with the require-
ments in respect of a last balance-sheet required to be
included in the annual return of a public company, and
such copy balamce-sheet, documents so required to be
annexed thereto, and copy of the report of the auditors
shall be placed by the registrar in the envelope or container
which he shall thereupon seal and file:

. Provided that a Crown Law Officer may at his discretion,
in writing, direct that a private company be exempted from
the requirements of this sub-section, which exemption may
in the case of any private company be granted subject to
such terms and conditions as the Crown Law Officer
thinks fit,

A private company granted exemption as z}foresaid
Subject to terms and conditions shall comply in every
respect with those terms and conditions,
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An exemption as aforesaid may be cancelled by the
Crowp Law Officer and thereupon the private company in
question shall cease to be exempted from the requirements
of this sub-section.

Except. by order of a Judge of the Supreme Court or of
the President of the Industrial Court, no person shall be
cntitled to inspect or take copies of or extracts from any
copy of a balance-sheet of a private company or of the
documents required by law to be annexed thereto or of
the report of the auditors so filed with the registrar.

Certain of the other States require an audit to be
made, but they do not require filing. It is important
to note that in Queensland the obligations as to the
filing of balance-sheets are rather differently imposed
in respect of foreign private companies. There is an
absolute obligation on a foreign company to file a
balance-sheet, not sealed, unless it is exempted. From
my experience, that has proved embarrassing to
certain foreign companies which so far do not appear
to have been able to find out on what ground, if any,
exemption will be granted.

The Chairman.—A foreign company for the
purposes of that legislation could be one formed in
another State, could it?

Mr. Rodd.—Yes. The provision
embarrassment to Victorian companies.

is causing

Mr. Randles—That is a balance-sheet showing the
whole position of the company, not just the portion
of the business operating in Queensland, is it?

Mr. Rodd.—That is so.

Mr. Thomas.—The section of the Queensland Act
which you have quoted mentioned “ the last balance-

sheet.” That could have been prepared five years
before.
Mr. Rodd.—As I understand it, there are other

provisions in the Act making it an annual require-
ment. It is tied in with the normal provisions of the
Companies Act requiring publication of a balance-sheet
annually.

Mr. Thomas.—Is that mandatory?

Mr. Rodd.—I1 have not the complete Queensland
Companies Acts with me, but I am reasonably certain
that that is the position.

Mr. McArthur.—My next note is to clarify the
position in relation to statements in lieu of pros-
pectuses. I have never understood why a statement in
lieu of prospectus was either desirable or necessary.
If a company is going to the public for money it must
issue a prospectus in order to comply with the law.
If a company is not going to the public for money, I
am unable to see what good a statement in lieu of
prospectus can do. I do not understand the purpose
of it, Say, for example, that a perfectly legitimate
company is seeking money from the public. It is
forced because of the incidence of taxation to form a
holding company. It is going to issue a prospectus,
which is being carefully and properly prepared, but
to form the holding company it must go through the
unnecessary folly of filing a statement—in lieu of
prospectus—which cannot give the proper information
The proper information is in the prospectus, which
comes out immediately after the company is formed.
Thus, companies are forced into the ridiculous position
of having to file a statement in lieu of prospectus which
does not by any means give the true picture of what
the company is about to do. In my opinion that
provision should be abolished.

I am sorry to say that I do not understand the next
subject, which is the suggestion that stricter control
over the payment of dividends should be effected.
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The Chairman.—The point is that, under section
367 of the Companies Act, a company is not permitted
to pay dividends except out of profits. The suggestion
is that a company should not be able to pay dividends
except out of profits realized. The example quoted
was a softwood company. Prior to the 30th June
in a particular year the company makes an appraise-
ment of its trees and says, ‘“ The trees have grown 2
feet more this year. Therefore, we have made a profit
of 2 feet, and we will declare a dividend.”

Mr. Rodd.—On the authorities, I think the declara-
tion of a dividend in those circumstances is of most
doubtful validity.

Mr. McArthur.—I should like to make one comment,
namely, that, under the Commonwealth Income Tax
Assessment Acts, inflationary increases in the value of
stock in trade are assessable income and come down
to taxable income. Under that legislation, unrealized
profits are regarded as profits nevertheless, and that
is one of the fundamentals that strikes at the root of
of our economy. I should regard with great concern
any suggestion that dividends may be paid only out of
realized profits. Such a practice would interfere with
the due and proper carrying on of business by many
public companies. My colleagues and I know much
about the legal definitions of profits and the difference
between capital profits and income profits. It should
be noted by this Committee that it is possible to pay
dividends quite properly out of capital profits and
that is being done constantly. In our Australian
set-up it is quite common for dividends to be declared
from the profit arising from a revaluation of assets
and for those dividends to be satisfied by the issue of
bonus shares. I am certain that all members of this
Committee are familiar with that practice, and if they
are as cautious as I am, they will view with diffidence
the suggestion that is now under discussion.

The Chairman.—In fairness to Mr. Burt, perhaps I
should mention that he suggested that dividends should
be paid in cash out of unrealized profits; he raised no
objection to the issue of bonus shares.

Mr. McArthur.—That was my second illustration;
the first one was equally valid.

The Chairman.—That the Income Tax Commissioner
will regard them as profits?

Mr. McArthur.—They are profits.

The Chairman.—Therefore, why should they not be
paid out by way of dividends?

Mr. McArthur.—That depends upon the internal
strength of the company concerned.

Mr. Rodd.—A major difficulty in any suggestion
such as this is that the courts in England and Australia
have for many years given consideration to the ques-
tion of what are profits, and we now have general
clarity on that matter. To alter what is a basic
principle with respect to the payment of company
dividends would, I think, result in the loss of the
advantage of many years of mature consideration by
the courts, and also throw commerce generally into a
state of confusion.

The Chairman.—Are you able, Mr. Rodd, to inform

the Committee whether section 367 of the Companies

Act follows
legislation?

generally the lines of the English

Mr. Rodd.—I shall review that aspect and comment
later.

The Chairman.—The next point that arises concerns
directors’ remuneration, which matter is dealt with in
section 127 of the Companies Act. Mr. Burt’s sub-
mission was in these terms—

The real intention and purpose of this section has been
taken away by the words “as such” in sub-section (5).
Thos_e words should be deleted as executive directors may
receive large payments in some other capacity. Those

payments in another capacity are not payable to the
director ““ as such.”

This relates to the obligation of a company to disclose
the money paid to directors. Mr. Burt’s submission
continued—

There can be no hardship in cutting out the words “ as
such ™ as section 148 gives a coterie of shareholders a right

to demand the information. That being so, the informa-
tion should be given in the accounts.

Mr. McArthur.—I can only express my own view
that it will cause a considerable upset in perfectly
legitimate businesses and it is at least open to
question whether the purpose of section 127 was not
as indicated, that only those payments made to the
directors in their capacity as directors should be
disclosed. I can imagine much embarrassment being
caused to many legitimate companies in which men
and women occupy positions as executive officers and
in addition are directors, if they are compelled to make
a complete disclosure of all the emoluments received
by those persons in their capacity as executive officers.

The Chairman.—Of course, Mr. McArthur, you will
appreciate the other aspect that, in the case of a
limited public company which has been formed for
the purpose of “taking down” either the share-
holders or the creditors, it is most convenient for
the directors to be able to show in the published
balance-sheet that a sum of £150 only was drawn
during the year as directors’ fees, while, under the
item ‘ salaries and administration charges” some
thousands of pounds represent moneys paid to the
directors by way of travelling expenses, special
salaries, and even, in some cases, management fees.

Mr. McArthur.—I am familiar with that aspect.
Nevertheless, it is impossible to make a man honest
by Act of Parliament. If a director is employed as
an executive officer of a company, there is no reason
why he should not be properly remunerated in that
capacity, and the board of directors is probably
empowered to fix the salaries and emoluments. I
would hesitate indeed to interfere with that
established practice.

The Chairman.—Do you agree that, under section
148 of the Companies Act, the shareholders can obtain
that information?

Mr. McArthur.—Yes, that is true.

Mr. Rodd.—There is the protection, also, under the
general provisions of the law, that a director cannot
make a profit out of his own office.

The Chairman.—This Committee appreciate that
fact, but, unfortunately, in most of the cases that have
been reviewed so far, the directors have been making
profits out of their own offices to a large extent and
the shareholders are confronted with all sorts of
difficulties in ascertaining what has occurred until it
is too late.

Mr. Rodd.—TIt is impossible to prevent a director
who has particular knowledge from utilizing that
knowledge improperly. Fortunately, the vast majorit)j
of directors are not only honest, but “terribly’
honest. From my own experience, I would say that
by far the greater number of directors err on the
side of being too correct.
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Mr. Thomas.—Heavier penalties might be imposed.

Mr. Rodd.—I do not quarrel with- any proposal
aimed at putting a delinquent director “ on the spot.”

Mr. Pettiona.—That is what we want to do.
Mr. Rodd.—I do not want the honest man to be hurt.

Mr. Pettiona.—The Committee has no intention of
doing that.

The Chairman.-—We are seeking to clarify the
position as far as possible.

Mr. Vroland.—I fear that, because of two or three
rogues, thousands of honest persons will be
embarrassed.

The Chairman.—This Committee has had the
advantage of hearing evidence for some weeks past,
which privilege has not been shared by Mr. Vroland.

Mr. Vroland.—I should say that a very small per-
centage of the directors of companies is dishonest.

The Chairman.—Unfortunately, that small per-
centage seems to be able to deal in fairly big money.

Mr. Vroland.—I appreciate that,

The Chairman.—The next point raised by Mr. Burt
was the question of when a prospectus becomes
“stale.” He pointed out that, in paragraph (d) of
sub-section (1) of section 366 of the Companies Act,
the words * specified in the prospectus” seemed to
produce an absurdity and accordingly it would seem
that there may be no offence. This is a technical
matter and I do not think we need worry Mr. McArthur
about it unless he cares to make some comment.

Mr. McArthur.—I have no comment to offer.

The Chairman.—It is desirable that the law should
be clear on the question of when a prospectus becomes
stale.

Mr. McArthur.—Although I have had considerable
experience in big allotments, I do not know whether a
period of six months is sufficient.

Mr. Hollway.—A prospectus could become stale
overnight.

Mr. McArthur.—It might be difficult to complete the
necessary work in six months.

Mr. Hollway.—1t is possible for a prospectus to be
completely disproved in a matter of a day or so.

Mr. McArthur.—That is true.

Mr. Pettiona.—I have noticed in the newspapers
this week advertisements by the Rootes group of com-
panijes, in which a prospectus is mentioned. At the
foot of the advertisement appears a statement to the
effect that it is not an invitation to the public to
subscribe capital. For my own information, I should
like to learn whether there is any explanation of that
position.

Mr. Rodd.—From those advertisements it is clear
that the company concerned is pointing out that there
is to be an issue of shares and that, if any person is
interested, he can obtain a prospectus at a certain
address and, from that document, ascertain in full
detail the terms upon which the shares will be issued.

The Chairman.—The endorsement at the foot of the
advertisement is to prevent the public from being led
to believe that the advertisement itself is a
prospectus.
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Mr. Rodd.—That is so. Applicants will not act on
the basis of the advertisement, but on the basis of the
prospectus that is available to them.

The Chairman.—The twelfth suggestion relates to
share hawking and the fraudulent sale of securities.
Mr. Burt commented—

Sections 354 and 357 are hopelessly inadequate and in

England have been superseded by the Prevention of Fraud
(Investments) Act 1939.

Consideration should be given to adopting that Act in
Victoria. It might not be entirely acceptable to the
members of the Stock Exchange as it would set up a
special class of licensed share brokers.

Experience in England suggests that the adoption of the
Act has been worth while.

Mr. McArthur.—I am unable to add to my state-
ment that one should look with great caution at the
sweeping legislation contained in the English Pre-
vention of Fraud (Investments) Act. I am not aware
that there has been any great difficulty in Victoria
concerning share hawking. I can understand that
some legislation might be contemplated relating to the
sale of units. A better definition of “ unit” than now
appears in section 3 of the Companies Act is required.
The present definition is—

“Unit” of a share or debenture means any right or
interest (by whatever term called) therein.

In my opinion, a wider definition would materially
assist to remove the evils which I understand have
caused this Committee much concern regarding the
hawking of units of a trust.

The Chairman.—Mr. Burt amplified his suggestion
thus—
My suggestion is that, as in England, a man who is not

a member of the Stock Exchange, or who is not specially
exempted by some other authority, should be licensed.

He drew an analogy with estate agents, who must
apply for a licence and deposit a bond before they may
pursue their calling, and suggested that there might
be merit in placing a similar provision in the
Companies Act.

Mr. McArthur.—I do not know whether it
necessary.

The Chairman.—Mr. Burt stated—

One of the weaknesses in the English Act was made
fairly evident to me in connexion with a company which
I brought under the notice of the Attorney-General about
four or five years ago. In that instance two men acquired
a mining lease for a few pounds and formed a company.
The company allotted them about 100,000 shares and they
proceeded to Gippsland and sold all the shares within a
period of about a week. All that the shareholders in
Gippsland possessed was shares in a company which owned
a lease that had been bought for a few pounds. Such a
case is not covered by the English Act, which only requires
brokers to be registered where the object of their business
is to sell shares. A man who sells his own shares is not
necessarily carrying on such a business. In fact, I do not
think the legislation was designed to prevent a man from
selling his own shares.

Mr. McArthur.—It is impossible to legislate
adequately to prevent people from being utterly
foolish.

Mr. Pettiona.—What is your attitude, Mr. McArthur,
to the suggestion that unit certificate holders be given
similar rights to those possessed by shareholders?

Mr. McArthur.—I should think that would be a
good move, His Honour Judge Nelson suggested that
the return of directors should be prima facie evidence
of a person being a director for the period of the
return. Such a provision would be desirable.

is

Mr. Rodd.—If a section to that effect were inserted
in the Act, I suggest that there should also be pro-
vision enabling a retiring director himself to file with
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the Registrar-General notice of his having ceased to
be a director. At present, it is the company which is
under the obligation to file the notice. A man might
cease to be a director and desire notice of that fact
to bc placed on the register, but the officials of the
company might refuse to do so.

Mr. McArthur—That is a very good point.

The Chairman.—It has also been suggested that
the name of the secretary of the company should be
filed in the office of the Registrar-General and that
that return should be prima facie evidence of his being
the secretary.

Mr. McArthur.—I agree with that suggestion.

The Chairman.—At present there are no provisions
relating to the secretary and public officer, who, in
many companies, is the most important person.
Returns are accepted at the office of the Registrar-
General signed by anyone as secretary.

Mr. Rodd.—It is only the secretary with whom the
Companies Act is concerned.

- Mr. McArthur.—The next suggestion is that all
serious offences under the Companies Act should
become indictable offences. In my view, this is right
in essence, the difficulty being to define * serious
offence.”

The Chairman.—-Members of the Committee appre-
ciate that problem. From the evidence submitted, I
am inclined to think that practically every offence
provided for under the Companies Act is serious.

Mr. McArthur.—I need not do other than agree that
a serious offence should become an indictable offence.
The fifteenth suggestion is that section 142 of the
Companies Act be extended to prevent undischarged
bankrupts from managing firms. This is a matter
which should properly be dealt with by amendment of
the Commonwealth Bankruptcy Act, and is not a
question for company legislation in the States. If
provisions are necessary concerning undischarged
bankrupts managing firms, surely this is a subject
for general legislation covering the whole of Australia.

The Chairman.—The Companies Act prevents an
undischarged bankrupt from managing a company
without obtaining leave of the court. Two suggestions
have been made. First, that the legislation should be
extended to cover any person who has been convicted
of any of certain offences, such as embezzlement.
Secondly, that the whole provision should be extended
to embrace firms.

Mr. McArthur.—I do not wish to add to my sugges-
tion that the matter should be covered by the
Commonwealth Bankruptcy Act.

The Chairman.—Your suggestion would be satis-
factory regarding the extension of section 142 to firms,
but it would be scarcely a matter for the Bankruptcy
Act to provide that a person convicted of dishonesty
should not be the manager -of a company without
securing leave of the court.

Mr. McArthur.—I had not referred to that aspect.
Generally, I consider that persons convicted of serious
offences should be debarred as proposed, and this
question would be a proper subject for legislation in
the Companies Act. '

Mr. Randles—In most instances. it has been impos-
sible to sheet home anything to persons who act
fraudulently.

Mr. Rodd.—It is not only the person convicted of
dishonesty who is concerned. but the unconvicted
dishonest person, : ’

The Chairman.—Evidence has been given to the
Committee that in a number of cases a person who
has been convicted of dishonesty has made a practice
of forming companies, bleeding them, and going else-
where. A recommendation has been made that a pro-
vision similar to that dealing with undischarged
bankrupts should be included in the Companies Act.

Mr. Rodd.—It is suggested that, although a man
may serve a gaol sentence for a dishonest act, he
should be forever afterwards debarred as proposed?

The Chairman.—Except by obtaining leave of the
court.

Mr. Randles—In the past, the main trouble
experienced has been to record the first conviction.

Mr. Rodd.—I can find no provision in the English
Companies Act such as section 367 of our Act. The
relevant Victorian section appears to be declaratory
of the law, and, in sub-section (2), provides specific
penalties for persons convicted of acting in breach
of sub-section (1). There is no statutory provision in
the English Act; it is a question of general law.

The Committee adjourned.
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Mr. L. Rigg, Editor of Truth and Sportsman Ltd,,
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The Chairman.—On behalf of the Committee, I
welcomé Mr. Rigg to our deliberations. In view of
the efforts made by Mr. Rigg’s newspaper over a period
of years to expose some fraudulent practices in con-
nexion with companies, the Committee felt that it
would be desirable to give Mr. Rigg or any member of
his staff the opportunity of placing before it any
information which they consider might help it in
its task. '

The Committee are interested in two aspects of this
matter. Firstly, it is concerned with what has
happened in the past in order to obtain a background
as to how various fraudulent practices are carried out
by companies. Secondly, the Committee are interested
in amending the law to prevent such practices occur-
ring in the future and, possibly, to catch some of the
people who are at present free, but who should be
called upon to answer for their activities.

Mr. Rigg.—Over a period of years, my newspaper
has published articles, sometimes in specific, but more
often in general, terms, most of which have been
directed towards the need for closing up what we
consider to be loopholes in the law, which have enabled
various organizations to go outside the intention of
the law, if not actually to break it. I should like to
assist the Committee, but I fear that there are diffi-
culties. Very often an article is written after someone
has come forward with a complaint. For example, a
Mrs. Jones might come into the office wailing because
she was told that by investing her money in something
it would be trebled in two years, instead of which
nothing has happened. The newspaper would assign
one of its staff to look into the matter, Perhaps
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nothing would be brought to light, and we would be
unable to take any action because the transaction was
within the law. At the same time it might be noted
that this type of transaction might be repeated and
that it would be worthy of further investigation.
Strictly speaking, I have very little to put before the
Committee, because most of our material comes within
the category of what lawyers term * hearsay”
evidence. It would not be information gained from
our own experience or from our own knowledge, but
rather something which we heard, checked, and
believed to be true. I have reviewed the articles that
we have published over the last two years and have
ascertained that some of them have related to straight-
out cases of fraud. There have been various actions
which, in our opinion, have ‘ pointed up” the need
for tightening the law. There does not seem to be
much that I can add. When a newspaper commences
a campaign in some particular regard, the fires are
fed occasionally, so to speak, with some new incident
which relates to different people or different sets of
people, and the statement is then made, “ This only
backs up what we have said on many occasions,
namely, that this and that requires tightening up.”
Unless the Committee can give me a lead on certain
specific matters, I may be unable to tender any worth-
while evidence.

The Chairman.—Have you in your possession a file
containing details of defects in the legislation that
have been brought to your notice?

Mr. Rigg.—Only in a general sense, There has been
much talk about share certificates and unit trusts, but
I have no specific instances.

Mr. Hollway.—Unit trusts have caused a good deal
of concern; possibly something might be done about
them. Some time ago, your newspaper publicized the
activities of the ‘Rubinstein group, certain forestry
concerns and Amalgamated Plastics.

Mr. Rigg.—That is so. Approximately six years
have elapsed since we wrote anything about the
Rubinstein group of companies. Recently, an announce-
ment was made that that group had gained control of
Deborah mines.

Mr. Pettiona.—Some of the articles printed in your
newspaper are stated in fairly strong terms, and it
seems that the persons whose characters are attacked
are encouraged to take legal action against the paper.
Recently, the Sydney Truth published an article in
which it was claimed that a certain person was a
swindler and a rogue. I take it that that claim was
made by design.

Mr. Rigg.—TIt could be. We may have actual
dealings with the person concerned, and they support
the claim of other persons that dishonest tactics have
been used. In those circumstances, he is denounced as
aliar and a swindler. If he desires to take legal action,
he may do so, but usually he does not.

Mr. Hollway.—That was the position with respect to
Braund?

Mr. Rigg.—Yes, he just faded out of the picture.

Mr. Pettiona.—You criticized the activities of the
Softwoods organization. Were you threatened with
legal action in respect of those articles?

Mr. Rigg.—A writ was not taken out against us.

The Chairman—Mr. Opas supplied you with a file
relating to the Livingstone group. V\_/'e should like
your assistance in making it available to the

Committee, i R

Mr. Rigg.—That will be done.

The Chairman.—Mr. Opas also stated that one of
your reporters made an inspection of Sunday Island
and took out some figures concerning the project.
Would that information be available? ~

Mr. Rigg.—Yes. I think Sunday Island was asso-
ciated in some way with Mr. Lee and Mr. Robertson.

The Chairman.—There was a suggestion also that
Mr. Leonard might have been connected with the
venture,

Mr. Hollway.—Have you, Mr. Rigg, heard any
suggestion that Woolcott Forbes is associated with the
Sunday Island companies in Victoria?

Mr. Rigg.—I have heard vague suggestions to that
effect, but they are only in the category of gossip.

Mr. Randles.—If a member of the public complained
to your newspaper, surely you would not publish his
complaint without investigating it first; otherwise you
might become liable to an action for libel?

Mr. Rigg.—That is so.

Mr. Randles.—That means that a member of your
staff would carry out investigations?

Mr. Rigg.—That would be done in some instances.

Mr. Randles—Who would make the investigations
on behalf of your newspaper?

Mr. Rigg.—Various people.

Mr. Pettiona.—Mr. Opas mentioned Mr. R. Stephens,
a member of your staff. Would the paper make him
available for examination by the Committee?

Mr. Rigg—Yes. He has carried out a good deal of
work in this field lately.

The Chairman.—Mr. Opas informed the Committee
that, during his investigations of doubtful companies,
he had received considerable assistance from Mr.
Stephens. :

Mr. Rigg.—From time to time they see each other.
Newspapermen have “ contacts ” in various walks of
life and spend some time with them occasionally with
the object of obtaining information. Mr. Stephens has
direct contact with many persons, and refers particular
matters to me only when the stage has been reached
for action to be taken.

Mr. Pettiona.—It is hoped that it will be possible, by
collating all the evidence submitted to the Committee,
to institute an investigation that will result in the
successful prosecution of certain persons, as Truth has
demanded for many years.

Mr. Rigg.—A group of people has been referred to in
the Victorian Parliament on occasions, and Dr.
Turnbull, Minister of Health in Tasmania, has men-
tioned the same persons in the Parliament of that
State. Many of the articles published in Truth have
been based on those statements. When a new swindle
is reported, we say, in effect, “Here is another
instance, which goes to prove that nothing has yet
been done, and it is time that something was done.”
Material is rehashed in the preparation of these
newspaper articles.

Mr. Randles.—Most frauds under the Companies Act
appear to be perpetrated by a “ master mind " or by a
certain group of persons, and doubtless the information
obtained by your staff points to that fact?

Mr. Rigg.—There is a pattern.
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The Chairman.—The pattern is of considerable
interest to the Committee, since it presents a basis for
the recommendation of amending legislation. Apart
from unit and trust certificates, to which you referred,
are there any other facets of the law that you consider
might, with advantage, be amended?

Mi. Rigg.—I am not qualified to make a statement
on that subject.

The Chairman.—If you think that you can give the
Committee a lead on any question, we would appre-
ciate receiving a letter from you. '

- Mr. Rigg.—Very well.

The Chairman.—Doubtless, this matter has been
discussed from time to time by your staff?

Mr. Rigg.é—Yes. The subject is raised at conferences.

Mr.. Byrnes.—I gather that persons in poor or
moderate financial circumstances are duped by false
promises, are wilfully misled, or are swindled by
fraudulent companies, persons, or groups. Do you
consider, Mr. Rigg, that a contributing factor has been
that the victims have been naturally ignorant about
investments and easily misled?

Mr. Rigg.—In some instances, that contention might
be valid, but the attitude of Truth has always been
that it should not be so easy as it is at present for.
people to be swindled. T realize that some persons will
sign documents without reading them, particularly
when dealing with door-to-door salesmen, including
portrait canvassers and similar persons. However,
men and women much better off financially than the
average person are defrauded of large amounts.

Mr. Byrnes.—Does your experience indicate that
there are a large number of persons who constitute an
extremely fertile field for exploitation by snide
operators?

- Mr. Rigg.—There must be, because the racketeers
live very well.

Mr. Byrnes.—Do you consider that there exists a
body of persons each of whom lives very well by
defrauding others who are comparatively ignorant?

Mr. Rigg.—1I am sure there must pe.

Mr. Byrnes—Do you contend that a sufficient
number are being robbed in this manner to justify a
tightening of the law?

Mr. Rigg.—To the outside view of the management
of a newspaper, that appears to be so.

Mr. Brennan.—Speaking as a former journalist, may
I ask whether many persons come to your office with
stories of frauds?

Mr. Rigg—Quite a number do. When a close
examination has been made of the information sub-
mitted, it is often found that the people concerned
have misled themselves.

Mr. Ludbrook.—In other words, there is “ one born
every minute?”’

Mr. Rigg.—That statement may be aptly applied to
many persons. A newspaperman may spend a couple
of days investigating an allegation, only to find that
the person defrauded has contributed by going in with
his eyes open, so to speak. :

Mr. Byrnes.—Do you consider that, if the law were
stringently amended so as to protect every weak-
minded individual in the community, many persons
might be prevented from carrying on a legitimate
business? ' .

M. Rigq.—I could not express a definite opinion on
tha§ question, although I consider that a legitimate
business will proceed.

The Chairman.—I have observed that your news-
paper has never attacked companies or any form of
trading generally, but has concentrated on directing
attention to the apparent fraudulent practices of
particular persons or companies.

Mr. Rigg.—Also the opportunity that the law allows
for persons suspected of operating fraudulently to
perpetrate swindles.

Mr. Byrnes.—Does your experience lead you to
believe that there is a fleld being exploited by
unscrupulous persons through weaknesses in the law?

Mr. Rigg.—I think there is no doubt about that fact.

Mr. Ludbrook.—You assert that certain persons are
defrauding unsuspecting “ mugs,” and your paper has
adopted the view that it is doing a public service by
attempting to have their activities stopped?

Mr. Rigg.—That is so.

Mr. Ludbrook.—The articles published by your
paper have been based on information obtained from
such persons as Mr. Opas and others who have written
letters?

Mr. Rigg.—As new angles are revealed, stories are
built up largely from previously published articles and
from information supplied by persons assigned at
various times to make investigations.

Mr. Pettiona.—Do  you refer to members of your
staff?

Mr. Rigg.—No, to others. Mr. Opas is a well-known
crusader in the company field, and information is
obtained from other sources.

Mr. Brennan.—Is there a member of your staff
specially assigned to company work?

Mr. Rigg.—Various members are given different
jobs. Recently, several articles were written by Mr.
Stevens, who has many “ contacts” and has a good
background knowledge of this subject.

Mr. Pettiona.—You keep on the lookout for any
possible miscarriage of justice?

Mr. Rigg.—We endeavour to do so.

Mr. Pettiona.—Have your investigations . disclosed
that the law has operated too harshly on some
companies?

Mr. Rigg.—I cannot recall any instance.

Mr. Thomas.—Your paper realizes that there are
some weaknesses in the law relating to companijes and
there is a desire to have those defects remedied?

Mr. Rigg.—That is so.

Mr. Thomas.—You also wish to warn people who
contemplate making investments?

Mr. Rigg.—Yes.

Mr. Peltiona.—Have anonymous letters tg your
paper ever proved a fruitful source of information?

. Mr. Rigg.—I cannot recall any instance where W€
have obtained a good story from that type of material,
although sometimes they build up. Usually, after
receiving one anonymous communication, we get

another.



The Chairman.—It might piece in with something
else?

Mr. Rigg.—Yes. Sometimes when people sign their
names to letters and give addresses, these particulars
are fictitious.

The Chairman.—Probably it is human nature for a
person not to admit that he has been a “ sucker.”

Mr. Rigg.—That is so. The following cases form the
main basis for recent articles: An article written in
1952 on a report submitted concerning Dr. Newton of
the Omar Construction Company. The particulars
contained in that report will be available to the Com-
mittee, although I do not think it was ever presented
to Parliament. A few weeks later, another article
appeared in which it was pointed out that something
should be done to amend the law; then followed
articles concerning Primary Oils and Murray
Cameron; a statement made in the Victorian Parlia-
ment about certain companies; a reference to Mr.
Rubinstein; and on the suggestion that amendments
should be made to the law to try to tighten up the
position. Subsequently, it was decided to refer the
question to this Committee. On the 15th August,
1953, an article which traversed old ground made
reference to Mr. Opas, and there was another article
a month later about a man named Foley and a concern
called Bernco.

The Chairman.—Can you assist the Committee with
information about Bernco?

Mr. Rigg.—Originally, it was known as Cambridge
Distributors and operated in Tasmania for the supply
of canteens of cutlery, and so on. It went broke and
we interviewed the principals in Victoria; they went
for cover when they saw us coming. Mr. Bern and
Mr. Foley then formed Bernco, and I believe that they
took over the assets, if any, of Cambridge Distributors.
Mr. Foley was interviewed and was asked why he had
taken over a bankrupt company. He said that he
felt there was a future in the project and he would
see that everyone was paid. .

Mr. Thomas.—Did you discover Bernco in Queen-
street, Melbourne, or in Johnston-street, Fitzroy?

Mr. Rigg.—It was operating in Carlisle-street,
St. Kilda, when we first interviewed Mr. Foley. The
articles are all soundly based. A subject is kept
alive, and when a new point or a new aspect concern-
ing it crops up that points to the need, in our opinion,
to give the matter further publicity, we would run
another article to say it is time that Mr. Cain did
something about it. :

Mr. Randles.—I take it that the files on each case are

kept by Truth in case any legal action is taken against
the newspaper?

Mr. Rigg.—Yes, but if after six months no action
has been taken, we may not keep unimportant
records.

Mr. Brennan.—The news element dominates your
consideration of these cases, does it not?

i61

Mr. Rigg.—Yes, but Truth is a somewhat different
type of newspaper from other publications, and some-
times we go crusading in search of something, Our
objective may not always have a great news or sales
interest, but it may be an investigation which we
think should be undertaken.

Mr. Randles.—Surely you would not destroy records
after six months?

M. Rigg.—Not records containing information that
is likely to dovetail with possible later developments.
We keep some material when we are clearing the
stuff off the spikes.

Mr. Randles.—I imagine that you would keep most
of the records, particularly if, for instance, you head-
lined a speech by Mr. Doube in the Assembly that
might directly affect one or two people.

Mr. Rigg.—In those circumstances, yes, but I had
in mind cases in connexion with which we might inter-
view 30 or 40 people. Those interviews might produce
little or nothing and we might not keep those records.

Mr. Randles—But you would keep your main
outlines?

Mr. Rigg.—We would keep our article, once we
proved it.

Mr. Randles—You might direct an article at one
or two “tall poppies.” If they thought that you had
not kept your records, they would probably take
action against the newspaper.

Mr. Rigg.—We would keep records in those circum-
stances. I thought you were speaking of tiddlywinking
things. We keep relevant records concerning anything
that we publish affecting big people, upon which we
can be queried.

Mr Pettiona.—I suppose that whenever you print
any report that might be challenged as libellous and
wheré you try to draw the people concerned into
attack, you would be scrupulously careful to keep the
material ?

Mr. Rigg.—We would soon be out of business if we
did not, but there is a great difference between saying
“Mr. Jones is a scoundrel ” and “ We feel that the
activities of Smith Brothers, about whom a complaint
was made in the Assembly last night, points the way
to an urgent and dramatic need for action.” In the
one case the newspaper would be attacking a person
specifically, while in the other it would be following a
line of policy which it had generally followed and
believed to be in the public interest.

The Chairman.—On behalf of the Committee, I
thank Mr. Rigg for the assistance he has given us.
If he would be good enough to supply further informa-
tion on those three aspects that were mentioned and
if the Committee could also have the services of Mr.
Stevens or any other member of the staff who has
made a specific investigation, the Committee would
appreciate his help.

The Committee adjourned.

By Authority: W. M. HousTon, Government Printer, Melbourne.
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EXTRACTED FROM THE MINUTES OF THE PROCEEDINGS
OF THE LEGISLATIVE COUNCIL.

MONDAY, 22xp DECEMBER, 1952.

12. Statute Law, Reviston CommiTTEE.—The Honorable P. L. Coleman moved, by leave, That the
Honorables T. W. Brennan, P. T. Byrnes, H. C. Ludbrook, G. S. McArthur, I. A. Swinburne, and
F. M. Thomas be members of the Statute Law Revision Committee.

Question—put and resolved in the affirmative.

THURSDAY, 25ta FEBRUARY, 1954.

8. Statute Law Revision Commrrtes.—The Honorable P. L. Coleman moved, by leave, That the
Honorables T. W. Brennan, P. T. Byrnes, H. C. Ludbrook, G. S. McArthur, I. A. Swinburne, and
F. M. Thomas be members of the Statute Law Revision Committee.

Question—put and resolved in the affirmative.

EXTRACTED FROM THE VOTES AND PROCEEDINGS OF
THE LEGISLATIVE ASSEMBLY.

MONDAY, 22np DECEMBER, 1952.

38. Starute Law RevisioN CoMmMITTEE.—Motion made, by leave, and question—That Mr. Mitchell, Mr.
Oldham*, Mr. Pettiona, Mr. Randles, Mr. Rylah, and Mr. White (Allendale), be appointed members of
the Statute Law Revision Committee (Mr. Casn)—put and agreed to.

* Died 2nd May, 1953.

SATURDAY, 12rs DECEMBER, 1953.
18. Statrute Law Revisioxn CommiTTEE.—Motion made, by leave, and question proposed—That Mr.
Hollway be appointed a member of the Statute Law Revision Committee (Mr. Cain).

Amendment proposed—That the name “ Mr. Hollway ” be omitted with the view of inserting in place
thereof the name ‘“ Colonel Leggatt” (Mr. Bolte).

Question—That the name proposed to be omitted stand part of the question—put.
The House divided.

Ayes, 26. Noes, 12.
Mr. Barry Mr. Pettiona Mr. Bolte Mr. Stirling
Mr. Bourke Mr. Randles Mr. Brose Mr. Turnbull
Mr. Cain Mr. Scully Colonel Leggatt Mr. Whately
Mr. Coates Mr. Shepherd Mr. McDonald
Mr. Connell ’ Mr. Smith Mr. Moss Tellers.
Mr. D’Arcy Mr. Stoddart Mr. Petty Mr. Bloomfield
Mr. Doube Mr. Stoneham Mr. Rylah Mr. Mibus
Mr. Fewster Brig. Tovell :
Mr. Galvin Mr. White
Mr. Gray : (Mentone)
Mr. Hayes
Mr. Holt
Mr. Lucy Tellers.
Mr. Merrifield Mr. Corrigan
Mr. Morton Mr. Murphy

And so it was resolved in the affirmative.

THURSDAY, 25t FEBRUARY, 1954.

6. Starute Law Revision CommitreE.—Motion made, by leave, and question—That Mr. Hollway, Mr.
Mitchell, Mr. Pettlonz%,.Mr. Randles, Mr. Rylah, and Mr. White (Allendale), be appointed members of
the Statute Law Revision Committee (Mr. Cain)—put and agreed to.
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REPORT

THE STATUTE LAW REvisioN CoMMITTEE, appointed pursuant to the provisions

of the Statute Law Revision Committee Act 1948, have the honour to
report as follows:—

1. The Honorable the Attorney-General, by letter dated 22nd October, 1953,
recommended to the Statute Law Revision Committee that they should examine
anomalies in the statute law which appear to permit—(a) persons interested in the
promotion and/or direction of companies, and (b) firms—to engage in fraudulent
practices, with a view to reporting upon the measures deemed necessary to afford
adequate protection to shareholders, creditors, and members of the public.

2. On 30th October, 1953, the Committee adopted this recommendation and
commenced their inquiries. However, the Committee ceased to hold office on 24th
February, 1954, and a new Committee was appointed on the first day of the present
Session of Parliament, namely, 25th February, 1954.

~ 3. The present Committee continued the inquiry and, after hearing evidence
from a number of witnesses, submitted a Progress Report on Tth April, 1954.

This Progress Report recommended—(a) a change in the criminal law relating
to false pretences by the inclusion of the offence of making a ¢ wilfully false promise ’;
and (b) stricter control over the activities of ‘‘ share-hawkers .

Prompt action was taken to pass legislation giving effect to these
recommendations.

4. In addition to the witnesses mentioned in the Progress Report, evidence
has been received from the following:—
Mr. W. J. King.
Mr. K. N. Stonier, Chairman, Institute of Chartered -Accountants
Mr. G. C. Tootell, Vice-Chairman, } in Australia (Victorian Branch).
Mr. H. C. Collingwood, Acting-Chairman, 1

Mr. G. Noall, Member of the Committee, Stock Exchange of
Mr. J. C. Johnston, Member of the Committee, } Melbourne.

Mr. D. S. Rogers, Secretary, '

Mr. P. H. Opas.

Mr. R. R. Stephens.

Mr. F. H. Parr.

Mr. J. S. Bloomfield, M.L.A.

Mr. R. G. Peile.

Mr. W. J. Hopper, Secretary, Companies’ Auditors Board.

Mr. F. G. Menzies, Crown Solicitor.

Mr. T. F. E. Mornane, Assistant Crown Solicitor.
Mr. A. A. Fitzgerald,
Mr. C. A. Allerdice,
Mr. G. V. Briggs,
Mr. R. J. McArthur,

A number of witnesses reappeared.on a second or subsequen’g occasion to submit
further evidence or to produce documents or other information sought by the

Committee. -

- H. A. Winneke, Q.C., Solicitor-General, Mr. F. G, Menzies, Crown Solicitor,
Mr TM}.*’.HE. Mornane, Assis’tant Crown Solicitor, and Mr. A. Garran, Assistant
Paﬂiafnentary Draftsman, gave valuable assistance to the Committee by assisting in
{heir deliberations and supplying considered opinions upon certain of the suggestions
for company law reform submitted by witnesses.

} repi‘esenting Australian Fixed Trusts Pty. Ltd.
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The Chief Commissioner of Police, Mr. A. M. Duncan, appeared before the
Committee and gave a detailed explanation of the powers, functions and activities of
the Special Investigation, Fraud and Companies Squad of the Criminal Investigation
Branch of the Victoria Police Department. This squad is entrusted with the
investigation of all suspected fraudulent activities of companies, firms and individuals,

5. The minutes of evidence taken after the preparation of the Progress Report
are appended to this Report. Also appended are a number of written submissions
and other documents received by the Committee. :

6. In the Progress Report the Committee referred to a number of proposals
for amendment of the law which they had under consideration at the time when the
Report was made. These were very carefully examined by a number of organizations
and persons who were particularly interested in the subject-matter of the inquiry,
and emanating from consideration of these suggestions the Committee had placed
before them extensive evidence which greatly assisted in their deliberations.

7. It will be seen from the. amount of material which has been received
by the Committee in evidence and by way of submissions that the inquiry has covered
a very wide field. It is not practicable to refer in detail in this Report to all the
suggestions made to the Committee and the reasons why certain of them were not
adopted. The Committee have given very careful thought to all matters placed before
them and desire to point out that numerous suggestions were considered to be outside
the scope of the inquiry, but may prove to be of value when general revision of the
Companies Acts and other legislation is under consideration. Some suggestions
appeared at first to be attractive but on more careful examination it was found that
they could place an undue burden upon legitimate business. The Committee at all
times had to keep very carefully in mind the undesirability of amending the law in a
way which, whilst perhaps acting as a deterrent to a few unscrupulous people, would
substantially interfere with the affairs of well-conducted companies and firms and
cause hardships to small trading concerns. ‘

8. In the opinion of the Committee it is impossible to frame legislation which
will provide against all types of fraud and wrongdoing in connexion with operations
of companies, firms and individuals. The evidence made it clear that whatever
legislation is passed in an endeavour to prevent such wrongdoing there is always the
ingenious person who will find a new way of carrying on doubtful practices within the
law. The proper authorities should be constantly alert to detect any such practices
and to bring them under the notice of the Government.

9. The Committee consider there are weaknesses in the existing law and are of
the opinion that amendments should be considered under the following main -
headings:—

(a) The conditions under which the public are invited to subsecribe for
shares and other interests in commercial undertakings;

(b) the issue of unit certificates, lot holdings and other forms of interests
in or in the undertaking of businesses;

(¢) the keeping of books of account and other records; and

(d) miscellaneous provisions. '

THE SALE OF SHARES TO THE PUBLIC.

10. The evidence placed before the Committee has made it clear that the
provisions of the Companies Act 1938, which seek to control the sale of shares to the
public have certain inherent weaknesses. '

The problem of controlling these sales conveniently falls into three main
categories, viz.:—
(a) The promises, representations and statements made by the person
commonly called a ‘‘share-hawker ’’ whose job it is to induce people he
interviews to purchase shares.

Section 4 of the Crimes Act 1954, which was passed by Parliament
following the presentation of the Progress Report of this Committee,
considerably strengthens the legislation controlling the activities of
‘“ share-hawkers ’’ and it is not proposed to refer further to this matter.

(b) The statements and representations made by the promoters of a
company when inviting investment in its shares.
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Proposals for amendment of the law to place a direct responsibility
upon persons making false or misleading statements in this connexion are
dealt with in paragraphs 11 and 12 of this Report.

(¢) The use of schemes such as the issue to the public of unit certificates,
lot boldings and similar interests outside the scope of present legislation.

This matter is dealt with in paragraphs 13 to 17 of this Report.

PROMOTERS’ STATEMENTS AND REPRESENTATIONS IN
RELATION TO THE SALE OF SHARES.

11. The question of controlling statements which are made by the promoters of
a company to induce the public to subscribe to the issue of the shares in the company
was referred to in evidence by the Law Institute of Victoria; the Stock Exchange of
Melbourne ; the Australian Society of Accountants and Mr. W. Oswald Burt, a solicitor
with considerable experience in company law.

' Many specific suggestions were made to the Committee and in general the
evidence favoured the strengthening of the provisions of the Companies Act 1938 by
the adoption of the principles of certain provisions of the English Companies Act 1948.

It is obviously essential that all statements in a prospectus should be true, that
they should be sufficiently comprehensive to enable the prospective investor to judge
the true nature of his investment, that there should be-no uncertainty in the statutory
provisions relating to the prospectus, and that there should be adequate penalties for
the inclusion in a prospectus of false or misleading statements. ‘

12. The Committee recommend as follows:—

(a) That the provisions of the Companies Act 1938 relating to statements
issued in lieu of prospectuses be overhauled, particularly that section 40 be
strengthened by the inclusion of provisions similar to sub-sections (5) and (6)
of section 48 of the English Companies Act 1948 to provide adequate sanctions
for the inclusion of false or misleading statements in a statement issued in lieu
of a prospectus. If an untrue or misleading statement is so made the person
responsible should be obliged to show that such statement was immaterial
before he can avoid the consequences of his action.

This follows the precedent of the English Act and is justified by the view
that statements made in a statement in lieu of a prospectus would ordinarily be
intended to be of significance to the prospective investor.

The relevant provisions of the KEnglish Companies Act 1948 are as
follows :—

““48. (5) Where a statement in lieu of prospectus delivered to
the registrar of Companies under sub-section (1) of this section includes
any untrue statement, any person who authorized the delivery of the
statement in lieu of prospectus for registration shall be liable—

(a) on conviction on indictment, to imprisonment for a term not
exceeding two years or a fine not exceeding Five hundred
pounds, or both; or

(b) on summary conviction, to imprisonment for a term not
exceeding three months or a fine not exceeding One hundred
pounds, or both;

unless he proved either that the untrue statement was immaterial or that
he had reasonable ground to believe and did up to the time of the delivery
for registration of the statement in lieu of prospectus believe that the
untrue statement was true.

48. (6) For the purposes of this section—

(a) a statement included in a statement in lieu of prospectus shall
be deemed to be untrue if it is misleading in the form and
context in which it is included; and '

(b) a statement shall be deemed to be included in a statement in
lieu of prospectus if it is contained therein or in any report
or memorandum appearing on the face thereof or by
reference incorporated therein.”’
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(b) That sections 37, 34 (3) (¢) and 38 of the Companies Act 1938 be
replaced by provisions similar to those contained in sections 43, 44, 45, and
46 of the English Act which read as follows:—

¢ 43. (1) Subject to the provisions of this section, where a prospectus
invites persons to subscribe for shares in or debentures of a company,
the following persons shall be liable to pay compensation to all persons
who subscribe for any shares or debentures on the faith of the prospectus
for the loss or damage they may have sustained by reason of any untrue
statement included therein, that is to say:—

(a) every person who is a director of the company at the time of
the issue of the prospectus;

(b) every person who has authorized himself to be named and is
named in the prospectus as a director or as having agreed to
become a director either immediately or after an interval of
time;

(¢) every person being a promoter of the company ; and

(d) every person who has authorized the issue of the prospectus;

Provided that where, under section 40 of this Act, the consent of a
person is required- to the issue of a prospectus and he has given that
consent, he shall not by reason of his having given it to be liable under this
sub-section as a person who has authorized the issue of the prospectus
except in respect of an untrue statement purporting to be made by him as
an expert.

(2) No person shall be liable under sub-section (1) of this section if
he proves— ‘ ‘

(a) that, having consented to become a director of the company,
he withdrew his consent before the issue of the prospectus,
and that it was issued without his authority or consent; or

(b) that the prospectus was issued without his knowledge or
consent, and that on becoming aware of its issue he forthwith
gave reasonable public notice that it was issued without his
knowledge or consent; or

(¢) that, after the issue of the prospectus and before allotment
thereunder, he, on becoming aware of any untrue statement
therein, withdrew his consent thereto and gave reasonable
public notice of the withdrawal and of the reason therefor;
or

(d) that—

(i) as regards every untrue statement not purporting
to be made on the authority of an expert or of a public official
document or statement, he had reasonable ground to believe,
and did up to the time of the allotment of the shares or
debentures, as the case inay be, believe, that the statement
was true; and

(ii) as regards every untrue statement purporting to be
a statement by an expert or contained in what purports to
be a copy of or extract from a report or valuation of an
expert, it fairly represented the statement, or was a correct
and fair copy of or extract from the report or valuation,
and he had reasonable ground to believe and did up to the
time of the issue of the prospectus believe that the person
taking the statement was competent to make it and that
person had given the consent required by section 40 of this
Act to the issue of the prospectus and had not withdrawn that
consent before delivery of a copy of the prospectus
for registration or, to the defendant’s knowledge, before
allotment thereunder; and
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(iii) as regards every untrue statement purporting to be
a statement made by an official person or contained in what
purports to be a copy of or extract from a public official
document, it was a correct and fair representation of the
statement or copy of or extract from the document:

Provided that this sub-section shall not apply in the case of a person
liable, by reason of his having given a consent required of him by the said
section 40, as a person who has authorized the issue of the prospectus in
respect of an untrue statement purporting to be made by him as an expert.

(3) A person who, apart from this sub-section would under
sub-section (1) of this section be liable, by reason of his having given a
consent required of him by section 40 of this Act, as a person who has
authorized the issue of a prospectus in respect of an untrue statement
purporting to be made by him as an expert shall not be so liable if
he proves—

(a) that, having given his consent under the said section 40 to the
issue of the prospectus, he withdrew it in writing hefore
delivery of a copy of the prospectus for registration; or

(b) that, after delivery of a copy of the prospectus for registration
and before allotment thereunder, he, on becoming aware of
the untrue statement, withdrew his consent in writing and
gave reasonable public notice of the withdrawal, and of the
reason therefor; or

(¢) that he was competent to make the 