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LEGISLATIVE COUNCIL

MINUTES OF THE PROCEEDINGS.

No. 1.

TUESDAY, 4t h  JULY, 1922.

1. The Council met pursuant to the Proclamation of His Excellency the Governor, bearing date the 
fourteenth day of June, 1922, which Proclamation was read by the Clerk and is as follows I—

FU R TH ER  PROROGUING THE PARLIAMENT AND FIXIN G THE TIME FOR HOLDING THE 
SECOND SESSION OF THE TWENTY-SEVENTH PARLIAMENT OF VICTORIA.

P r o c l a m a t io n

By His Excellency Colonel the Right Honorable George Edward John Mowbray, Earl of 
Stradbroke, K night Commander of the Most Distinguished Order of Saint Michael and 
Saint George, Companion of the Most Honorable Order of the Bath, Commander of the 
Royal Victorian Order, Commander of the Most Excellent Order of the British Empire, 
Aide-de-Camp to His Majesty the K ing ; Governor of the State of V ictoria .and its 
Dependencies in the Commonwealth of Australia, &c., &c., &c.

W h e r e a s  The Parliam ent of Victoria stands prorogued until Tuesday, the tw entieth day of June 
1922 : Now I, the Governor of the State of Victoria, in the Commonwealth of Australia, do by 
this my Proclamation further prorogue the said Parliam ent of Victoria until Tuesday, the fourth 
day of July, 1922, and I  do hereby fix Tuesday, the fourth day of Ju ly  aforesaid a t the hour of 
Twelve o’clock noon as the time for the commencement and holding of the next Session of the said 
Parliam ent of Victoria for the despatch of business, in the State Parliam ent Houses, situate in the 
Carlton Gardens, in the City of M elbourne; and the Honorable Members of the Legislative 
Council and the Members of the Legislative Assembly are hereby required to give their attendance 
a t the said time and place accordingly.

Given under my H and and the Seal of the State of Victoria aforesaid, a t Melbourne, this 
fourteenth day of June, in the year of our Lord One thousand nine hundred and 
twenty-two, and in the th irteenth  year of the reign of His Majesty King George V.

( l .s .) STRADBROKE.

By His Excellency’s Command,

H. S. W. LAWSON.

6957.

G o d  s a v e  t h e  K i n g  ! 

(276 copies.)



2 .  C o m m i s s i o n  t o  A d m i n i s t e r  O a t h  t o  M e m b e r s .— The Honorable Sir Leo Cussen, a Commissioner
from His Excellency the Governor to administer the Oath prescribed by the thirty-second 
section of the Act No. 2632, was introduced by the Usher.

The Commissioner handed his Commission to the Clerk, who lead the same as follows :—
By His Excellency Colonel the R ight Honorable George Edward John Mowbray, Earl of 

Stradbroke, K night Commander of the Most Distinguished Order of Saint Michael and Saint 
George, Companion of the Most Honorable Order of the Bath, Commander of the Royal V ictorian 
Order, Commander of the Most Excellent Order of the British Empire, Aide-de-Camp to His 
M ajesty the K in g ; Governor of the State of Victoria and its Dependencies in the Commonwealth 
of Australia, tfec., &c., &c.

To the Honorable Sir Leo Finn Bernard Cussen, K night, Judge of Our Supreme 
Court in Our said S tate of Victoria.

G r e e t i n g  :

W h e r e a s  by the thirty-second section of The Constitution Act Amendment Act 1915, No. 2632, it 
is enacted th a t no Member either of the Legislative Council or the Legislative Assembly shall be 
permitted to sit or vote therein respectively until he has taken and subscribed before the Governor, 
or some person authorized by the Governor in th a t behalf, the Oath set out in the Second Schedule 
to the aforesaid A c t : Now therefore I, the Governor of the said State, do by these presents 
command and authorize you to proceed to the S tate Parliam ent House, in the Carlton Gardens, 
in the City of Melbourne, on Tuesday, the fourth day of Ju ly  instant, a t Twelve of the 
clock noon, then and there to adm inister the said Oath to the several Members of the said 
Legislative Council to whom the same shall not have been already administered.

Given under my H and and the Seal of the State, a t Melbourne, in the said State, 
this twenty-seventh day of June, in the year of Our Lord One thousand nine 
hundred and twenty-two, and in the th irteen th  year of the reign of His 
M ajesty K ing George V.

( l .s .) ST R A D B R O K E .
By His Excellency’s Command,

M A TT H E W  BA IRD .
Entered on Record by me in Register of Patents, Book 29, 

page 88, this twenty-seventh day of June, One 
thousand nine hundred and twentj^-two.

C. S. M cP h e r s o n ,
U nder Secretary.

3. R e t u r n s  t o  W r i t s .— The Clerk announcedjdiat there had been received a return  to a w rit issued b y
the Honorable the President of the Council for the election of a Member to serve for the Nelson 
Province in the place of the Honorable Jam es Drysdale Brown, deceased, and by the indorsement 
on such w rit it  appeared th a t—

The Honorable Edwin George Bath 
had been elected in pursuance thereo f; also that there had been received returns to writs issued 
by the Honorable the President for the election of Members to serve in the places of Members 
whose seats became vacant by effluxion of time, and by the indorsements on such writs it  appeared 
th a t the following Members had been elected in pursuance thereo f:—

The Honorable Jam es K err M erritt for the E ast Y arra P rov ince;
The Honorable H erbert H enry Smith for the Melbourne Province ;
The Honorable John Percy Jones for the Melbourne E ast P rov ince;
The Honorable Esmond Laurence K iernan for the Melbourne N orth Province ;
The Honorable Thomas H enry Payne for the Melbourne South Province ;
The Honorable R obert W illiams for the Melbourne W est Province ,
The Honorable Joseph Sternberg for the Bendigo Province ;
The Honorable M artin McGregor for the Gippsland Province ;
The Honorable Theodore Beggs for the Nelson Province ;
The Honorable Richard H artley  Smith A bbott for the N orthern Province ;
The Honorable John Richards H arris for the N orth-Eastern Province ;
The Honorable W illiam  Paul Crockett for the N orth-W estern Province ;
The Honorable W illiam Charles Angliss for the Southern Province ;
The Honorable W illiam Tyner for the South-Eastern P rov ince;
The Honorable Horace F rank  Richardson for the South-W estern P rovince;
The Honorable Frederick W illiam Brawn for the W ellington Province ; and 
The Honorable Sir W alter Manifold for the W estern Province.

4. S w e a r i n g - i n  oe N e w  M e m b e r s . —The Honorables Sir W alter Manifold, R. H . S. Abbott,
W . Angliss, E. G. Bath, T. Beggs, F. W. Brawn, W. P. Crockett, Dr. J . R. Harris, 
J . P. Jones, E. L. Kiernan, M. McGregor, J  K . M erritt, H . F. Richardson, H. H . Smith, 
J . Sternberg, W . Tyner, and R. Williams, having severally approached the Table, took and 
subscribed the oath required by law, and severally delivered to the Clerk the Declaration required 
by the forty-ninth section of the Act No. 2632, as hereunder set forth :—



“ In  compliance with the provisions of The Constitution Act Amendment Act 1915, I, W a l t e r  
S y n n o t  M a n i f o ld ,  do declare and testify th a t I  am legally or equitably seised of or entitled to an 
estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly 
value of Two hundred and six pounds (£206) above all charges and incumbrances affecting the 

1 same, other than any public or parliamentary tax or municipal or other rate or assessment; and 
further, th a t such lands or tenements are situate in the municipal district of the shire of 
Warrnambool, and are known as parts of Crown allotment 2 4 a  and Crown allotment 2 3 a 1, parish 
of Mepunga, county of Heytesbury, containing three hundred and thirty-three acres three roods 
and eighteen perches.

“ And I  further declare that such of the said lands or tenements as are situate in the 
municipal district of the shire of Warrnambool are rated in the rate-book of the said municipality 
upon a yearly value of £206.

“ And I  further declare th a t I  have not collusively or colorably obtained a title to or 
. become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling 

me to be returned a Member of the Legislative Council.
“ W A LTER  M A N IFO LD .”

“ In  compliance with the provisions of The Constitution Act Amendment Act  1915, I, 
R ic h a r d  H a r t l e y  S m it h  A b b o t t , do declare and testify th a t I  am legally or equitably seised 
of or entitled to an estate of freehold for my own use and benefit in lands or tenements in 
Victoria of the yearly value of One hundred and ten pounds above all charges and incumbrances 
affecting the same, other than any public or parliamentary tax or municipal or other rate or 
assessment; and further, th a t such lands or tenements are situate in the municipal district of 
city of Bendigo, and are known as ‘ Mandalay,’ and ‘ Tacsonia,’ Rowan-street, Bendigo.

“ And I  further declare th a t such of the said lands or tenements as are situate in the 
municipal district of Bendigo are rated in the rate-book of the said municipality upon a yearly 
value of £110. ’

“ And I  further declare th a t I have not collusively or colorably obtained a title to or 
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling 
me to be returned a Member of the Legislative Council.

“ R IC H A R D  H A R T L E Y  SM ITH  ABBOTT.”
“ In  compliance with the provisions of The Constitution Act Amendment Act 1915, I, W il l ia m  

Ch a r l e s  A n g l is s , do declare and testify th a t I  am legally or equitably seised of or entitled to an 
estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly value of 
Five hundred and sixty pounds above all charges and incumbrances affecting the same, other than 
any public or parliamentary tax  or municipal or other rate or assessm ent; and further, th a t such 
lands or tenements are situate in the municipal district of city of Melbourne and are known as part 
of allotment 6, section 24, city of Melbourne, parish of North Melbourne, county of Bourke, and 
being the whole of the land comprised in certificate of title, volume 3701, folio 740157.

“ And I further declare th a t such of the said lands or tenements as are situate in the municipal 
district of city of Melbourne are rated in the rate-book of the said municipality upon a yearly value 
of £560.

“ And I further declare th a t I have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council. ;

“ W. ANGLISS.”
“ In compliance with the provisions of The Constitution Act Amendment Act 1915, I, E d w in  

G e o r g e  B a t h , do declare and testify th a t I am legally or equitably seised of or entitled to an estate 
of freehold for my own use and benefit in lands or tenements in Victoria of the yearly value of over 
F ifty pounds above all charges and incumbrances affecting the same, other than any public or 
parliamentary tax or municipal or other rate or assessm ent; and further, th a t such lands or tenements 
are situate in the municipal district of Kara Kara, and are known as Pleasant-side Estate.

“ And I further declare th a t such of the said lands or tenements as are situate in the municipal 
district of Kara Kara are rated in the rate-book of the said municipality upon a yearly value of 
£266.

“ And I further declare th a t I have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.”

" EDW IN G. BATH.”
“ In  compliance with the provisions of The Constitution Act Amendment Act 1915, 1, 

T h e o d o r e  B e g g s ,  of Eurambeen, Beaufort, grazier, do declare and testify th a t I  am legally or 
equitably seised of or entitled to an estate of freehold for my own use and benefit in lands or 
tenements in Victoria of the yearly value of Fifty-one pounds ten shillings above all charges and 
incumbrances affecting the same, other than any public or parliamentary tax or municipal or other 
rate or assessm ent; and further, th a t such lands or tenements are situate in the municipal district 
of Ripon, and are known as Crown allotments 7 0 b , 7 3 c , 7 4 ,  7 4 a , and 7 3 b , parish of Eurambeen, 
county of Ripon, containing 206 acres.

“ And I  further declare th a t such of the said lands or tenements as are situate in the 
municipal district of Ripon are rated in the rate-book of the said municipality upon a yearly value 
of £51 10s.

“ And I  further declare th a t I  have not collusively or colorably obtained a title  to or 
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling 
me to be returned a Member of the Legislative Council.

“ THEO DORE BEGGS.”



“ In  compliance with the provisions of The Constitution Act Amendment. Act 1915, I, 
F rederick  W illiam  B raw n , do declare and testify th a t T am legally or equitably seised of or 
entitled to an estate of freehold for my own use and benefit in lands or tenements in Victoria of 
the yearly value of One hundred and fifty pounds above all charges and incumbrances affecting 
the same, other than any public or parliam entary tax  or municipal or other rate or assessm ent; 
and further, th a t such lands or tenements are situate in the municipal d istrict of Ballarat, and 
are known as three brick cottages situate in Mill-street.

“ A nd I  further declare th a t such of the said lands or tenem ents as are situate in the 
municipal d istrict of B allarat are rated in the rate-book of the said municipality upon a yearly 
value of £124.

“ And I  further declare th a t I  have not collusively or colorably obtained a title  to or 
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling 
me to be returned a Member of the Legislative Council.”

“ F. W. B R A W N .”

“ In  compliance with the provisions of The Constitution Act Amendment Act 1915, I, 
W il l ia m  P a u l  C r o c k e t t , do declare and testify th a t I  am legally or equitably seised of or entitled 
to an estate of freehold for my own use and benefit in lands or tenements in Victoria of the 
yearty value of Seventy-five pounds above all charges and incumbrances affecting the same, 
other than any public or parliam entary tax  or municipal or other ra te or assessm ent; and further, 
th a t such lands or tenements are situate in the municipal d istrict of Caulfield and are known 
as 273 Glenhuntly-road, Elsternwick.

“ And I  further declare th a t such of the said lands or tenements as are situate in the 
municipal district of Caulfield are rated in the rate-book of the said municipality upon a yearly 
value of £75.

“ And I  further declare th a t I have not collusively or colorably obtained a title  to
or become possessed of the said lands or tenements, or any part thereof, for the purpose of
enabling me to be returned a Member of the Legislative Council.

“ W. P. CRO CK ETT.”

“ In  compliance with the provisions of The Constitution Act Amendment Act 1915, I,
J o h n  R ic h a r d s  H a r r is , do declare and testify th a t I  am legally or equitably seised of or entitled
to an estate of freehold for my own use and benefit in lands or tenements in V ictoria of the 
yearly value of over F ifty  pounds above all charges and incumbrances affecting the same, other 
than  any public or parliam entary tax or municipal or other rate or assessment ; and further, th a t  
such lands or tenements are situate in the municipal d istrict of shire of Rutherglen, and are known 
as ‘ Norong Lea ’ vineyard, Rutherglen, and a residence, 1 H iaw atha/ Rutherglen.

“ And I  further declare th a t such of the said lands or tenem ents as are situate in the 
municipal d istrict of shire of Rutherglen are rated in the rate-book of the said municipality 
upon a yearly value of £300.

“ And I  further declare th a t I  have not collusively or colorably obtained a title  to or 
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling 
me to be returned a Member of the Legislative Council.

“ JO H N  R. H A R R IS .”

“ In  compliance with the provisions of The Constitution Act Amendment Act 1915, I , J ohn 
P ercy  J o nes, do declare and testify th a t I  am legally or equitably seised of or entitled to an 
estate of freehold for my own "use and benefit in lands or tenements in V ictoria of the yearly value 
of Four hundred and seventy pounds above all charges and incumbrances affecting the same, other 
than  any public or parliam entary tax or municipal or other rate or assessment; and further, th a t 
such lands or tenem ents are situate in the municipal d istrict of Melbourne, and are known as 20, 
22, 24, and 26 Patrick-street, Melbourne.

“ And I  fu rther declare th a t such of the said lands or tenements as are situate in the 
municipal d istrict of Melbourne are rated in the rate-book of the said municipalir.y upon a yearly 
value of £470.

“ And I  fu rther declare th a t I  have not collusively or colorably obtained a title  to or 
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling 
me to be returned a Member of the Legislative Council.

“ J . P. JO N E S .”

“ In  compliance with the provisions of The Constitution Act Amendment Act 1915, I, 
E s m o n d  L a u r e n c e  K i e r n a n , do declare and testify th a t I  am legally or equitably seised of 
or entitled to an estate of freehold for my own use and benefit in lands or tenements in Victoria 
of the yearly value of Seventy pounds above all charges and incumbrances affecting the same, 
other than any public or parliam entary tax or municipal or other ra te or assessm ent; and further, 
th a t such lands or tenements are situate in the municipal d istric t of Heidelberg, and are known 
as house and land in 'VValdemar-road, Ivanhoe.

“ And I  further declare th a t such of the said lands or tenem ents as are situate in the 
municipal d istrict of Heidelberg are rated in the rate-book of the said m unicipality upon a yearly 
value of £70.

“ And I  fu rther declare th a t I have not collusively or colorably obtained a title  to or 
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling 
me to be returned a Member of the Legislative Council.

“ ESMOND L. K IE R N A N .”



“ Iii compliance with the provisions of The Constitution Act Amendment Act 1915, I, M a r t i n  
M c G r e g o r ,  do declare and testify th a t I am legally or equitably seised of or entitled to an estate 
of freehold for my own use and benefit in lands or tenements in Victoria of the yearly value of over 
Fifty pounds above all charges and incumbrances affecting the same, other than any public or 
parliamentary tax  or municipal or other rate or assessment; and further, th a t such lands or tenements 
are situate in the municipal district of Narracan, and are known as allotment 9 7 a , parish of Moe, 
county of Buln Buln, and occupied by me as residence.

“ And I further declare th a t such of the said lands or tenements as are situate in the municipal 
district of Narracan are rated in the rate-book of the said municipality upon a yearly value of £130.

“ And I further declare th a t I have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ M. McGREGOR.”

“ In  compliance with the provisions of The Constitution Act Amendment Act 1935, I, J a m e s  
K e r r  M e r r it t , do declare and testify th a t I am legally or equitably seised of or entitled to an 
estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly 
value of One hundred and seventy pounds above all charges and incumbrances affecting the 
same, other than any public or parliam entary tax or municipal or other rate or assessm ent; and 
further, th a t such lands or tenements are situate in the municipal district ot Kew, and are known 
as ‘ Fairholm e/ Fellows-street.

“ And I  further declare th a t such of the said lands or tenements as are situate in the 
municipal district of Kew are rated in the rate-book of the said municipality upon a yearly value 
of £170.

“ And I  further declare th a t 1 have not collusively or colorably obtained- a title  to or 
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling 
me to be returned a Member of the Legislative Council.

“ J . K. M E R R IT T .”

“ In compliance with the provisions of The Constitution Act Amendment Act 1915, I , 
H o r a c e  F r a n k  R ic h a r d s o n , do declare and testify th a t I  am legally or equitably seised of or 
entitled to an estate of freehold for my own use and benefit in lands or tenements in V ictoria 
of the yearly value of Two hundred and twenty pounds above all charges and incumbrances 
affecting the same, other than any public or parliamentary tax or municipal or other rate or 
assessm ent; and further, th a t such lands or tenements are situate in the municipal district 
of city of Geelong, and are known as ‘ The Exchange ’ property, L ittle Malop-street, Geelong, 
and occupied by myself and tenants.

“ And I  further declare th a t such of the said lands or tenements as are situate in 
the municipal district of city of Geelong are rated in the rate-book of the said municipality upon 
a yearly value of £220.

“ And I  further declare th a t I  have not collusively or colorably obtained a title to or 
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling 
me to be returned a Member of the Legislative Council.

“ H. F. R IC H A R D SO N .”

“ In  compliance with the provisions of The Constitution Act Amendment Act• 1915, I, 
H e r b e r t  H e n r y  S m it h , do declare and testify th a t I  am legally or equitably seised of or entitled 
to an estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly 
value of over Fifty pounds above all charges and incumbrances affecting the same, other than anv 
public or parliamentary tax or municipal or other rate or assessm ent; and further, that such lands 
or tenements are situate in the municipal district of Melbourne, and are known as 290-291 
Lonsdale-street, Melbourne. *

“ And I  further declare th a t such of the said lands ifr tenements as are situate in 
the municipal district of Melbourne are rated in the rate-book of the said municipality upon a 
yearly value of £220.

“ And I  further declare th a t I  have not collusively or colorably obtained a title to or 
become possessed of the said lands or tenements, or any part thereof, for the  purpose of enabling 
me to be returned a Member of the Legislative Council.

“ H E R B E R T  H. SM IT H .”

“ In  compliance with the provisions of The Constitution Act Amendment Act 1915, I, J o s e p h  
S t e r n b e r g , do declare and testify th a t I  am legally or equitably seised of or entitled to an estate 
of freehold for my own use and benefit in lands or tenements in Victoria of the yearly value of 
over F ifty  pounds above all charges and incumbrances affecting the same, other than any public 
or parliamentary tax or municipal or other rate or assessm ent; and further, th a t such lands er 
tenements are situate in the municipal districts of the shires of W aranga and Deakin, and are 
known as, firstly, Crown allotments 70e , 70f , parish of Moora, county of Rodney, in the municipal 
d istrict of the shire of W aranga ; secondly, Crown allotment 40, in the parish of Burrumboot 
East, county of Rodney, in the municipal district of the shire of W aranga ; and thirdly Crown 
allotments 39a , 39b , 40a , 40b , 41b , in the parish of Carag Carag, county of Rodney, in the 
municipal district of the shire of Deakin.



“ And I  fu rther declare th a t such of the said lands or tenements, as are situate in the 
municipal d istrict of the shire of W aranga and are firstly above described are rated  in the ra te ­
book of the said municipality upon a yearly value of £ 5 2 ;  and th a t such of the said lands or 
tenem ents as are situate in the municipal d istrict of the shire of W aranga and are secondly above 
described are rated in the rate-book of the said m unicipality upon a yearly value of =£52 ; and th a t 
such of the said lands or tenements as are situate in the municipal d istrict of the shire of Deakin 
and are thirdly above described are rated in the rate-book of the said municipality upon a yearly 
value of £54.

“ And I  further declare th a t I  have not collusively or colorably obtained a title  to or 
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling 
me to be returned a Member of the Legislative Council.

“ J . ST E R N B E R G .”

“ In  compliance with the provisions of The Constitution Act A?nendment Act 1915, I, W il l ia m  
T y n e r , do declare and testify th a t I am legally or equitably seised of or entitled to an estate of 
freehold for my own use and benefit in lands or tenem ents in Victoria of the yearly value of N inety 
pounds above all charges and incumbrances affecting the same, other than  any public or parliam entary 
tax  or municipal or other ra te  or assessm ent; and further th a t such lands or tenem ents are 
situate in the municipal d istrict of Caulfield, and are known as 60 Hawthorn-road, Caulfield.

“ And I further declare th a t such of the said lands or tenem ents as are situate in  the municipal 
d istrict of Caulfield are rated in  the rate-book of the said m unicipality upon a yearly value of £90.

“ And I further declare th a t I have not collusively or colorably obtained a title  to or become 
possessed of the said lands or tenem ents or any p art thereof for the purpose of enabling me to be 
returned a member of the Legislative Council.

“ W ILLIAM  TY N E R .”

“ In  compliance with the provisions of The Constitution Act Amendment Act 1915, I, R o b e r t  
W i l l ia m s , do declare and testify th a t  I am legally or equitably seised of or entitled to an estate 
of freehold for my own use and benefit in  lands or tenem ents in Victoria of the yearly value of 
Seventy-five pounds above all charges and incumbrances affecting the same, other than  any public 
or parliam entary tax  or municipal or other rate or assessment, and further th a t such lands or tene­
m ents are situate in the municipal district of South Melbourne, and are known as 123 W right-street, 
Middle Park.

“And I further decla.re th a t such of the said lands or tenem ents as are situate in the municipal 
district of South Melbourne are rated  in  the rate-book of the said m unicipality upon a yearly value of 
£75.

“ And I  further declare th a t I have not collusively or colorably obtained a title  to or become 
possessed of the said lands or tenem ents or any p art thereof for the purpose of enabling me to be 
returned a member of the Legislative Council.

“ R. W ILLIAM S.”

The H onorable Sir Leo Cussen attested  the Oath Roll, and then withdrew.

5. D e c l a r a t i o n s  o f  M e m b e r s .— The Honorables A. A. A ustin, W . J . Beckett, A. Bell, A. E. Chandler,
F. G. Clarke, W . L. R. Clarke, H . I. Cohen, G. M. Davis, J .  H . D isney,, W. TI. Edgar, G. L. 
Goudie, H. Keck, W. Kendell, D. L. M cNamara, A. Robinson, and E. J . W hite, severally 
delivered to the Clerk the Declaration required by the forty-ninth section of the A ct No. 2632, as 
hereunder set forth :—

“ In  compliance with the provisions of The Constitution Act Amendment Act  1915, T, 
A u s t i n  A l b e r t  A u s t i n , do declare and testify th a t I  am legally or equitably seised of or entitled 
to an estate of freehold for my own use and benefit in lands or tenem ents in V ictoria of the yearly 
value of One hundred pounds above all charges and incumbrances affecting the same, other than  
any public or parliam entary tax  or municipal or other ra te  or assessment ; and further, th a t such 
lands or tenem ents are situate in the municipal d istric t of Buninyong, and are known as 
Larundel, Elaine.

“ A nd I  fu rther declare th a t such of the said lands or tenements as are situate in the 
municipal d istric t of Buninyong are rated in the rate-book of the said m unicipality upon a yearly 
value of £2,255.

“ And I  fu rther declare th a t I  have not collusively or colorably obtained a title  to or 
become possessed of the said lands or tenements, or any p art thereof, for the purpose of enabling 
me to be returned a Member of the Legislative Council.

“ A U S T IN  A. A U S T IN .”

“ In  compliance with the provisions of The Constitution Act Amendment Act 1915, I, W illiam  
J  A m e s  B e c k e t t ,  do declare and testify  th a t I  am legally or equitably seised of or entitled to an estate 
of freehold for my own use and benefit in lands or tenem ents in V ictoria of the yearly value of 
over F ifty  pounds sterling above all charges and incumbrances affecting the same, other than  any 
public or parliam entary tax or municipal or other ra te  or assessm ent; and fu rther th a t such 
lands or tenem ents are situate in the municipal d istric t of Fitzroy, and are known as Nos 150 
to 156 Gertrude-street, Nos. 70, 72, 74 Napier-street.



“ And I further declare th a t .such of the said lands or tenements as are situate in the 
municipal district of Fitzroy are rated in the rate-book of the said municipality upon a yearly 
value of £157.

“ And 1 further declare th a t I have not collusively or colorably obtained a title to or 
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling 
me to be returned a Member of the Legislative Council.

“ W. J . BECKETT.”

“ In compliance with the provisions of The Constitution Act Amendment Act 1915, I,
A l e x a n d e r  B e l l , do declare and testify th a t I am legally or equitably seised of or entitled
to an estate of freehold for my own use and benefit in lands or tenements in Victoria of the 
yearly value of Fifty-five pounds above all charges and incumbrances affecting the same, other 
than any public or parliamentary tax or municipal or other rate or assessm ent; and further,
th a t such lands or tenements are situate in the municipal district of city of Ballarat and are
known as 101 Wendouree-parade, Ballarat.

“ And I  further declare th a t such of the said lands or tenements as are situate in the 
municipal district of city of Ballarat are rated in the rate-book of the said municipality upon a 
yearly value of £55.

“ And I  further declare th a t I  have not collusively or colorably obtained a title to or 
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling 
me to be returned a Member of the Legislative Council.

“ A LE X A N D E R  B ELL.”

“ In  compliance with the provisions of The Constitution Act Amendment Act 1915, 
I, A l f r e d  E l l io t t  Ch a n d l e r , do declare and testify th a t I  am legally or equitably seised 
of or entitled to an estate of freehold for my own use and benefit in lands or tenements in 
Victoria of the yearly value of Two hundred and seventy-seven pounds above all charges and 
incumbrances affecting the same, other than any public or parliamentary tax or municipal or 
other rate or assessm ent; and further, that such lands or tenements are situate in the municipal 
districts of Fern tree Gully and Mentone and Mordialloc, and are known as ‘ Boronia,’ corner of 
Boronia and Forest roads, Boronia, being portion of Crown lot 69, parish of Scoresby ; and 
1 Swansea,’ Beach-road, Mordialloc.

“ And I  fu rth e r declare that such of the said lands or tenements as are situate in the 
municipal district of Fern tree Gully are rated in the rate-book of the said municipality upon a 
yearly value of £227, and th a t such of the said lands or tenements as are situate in the municipal 
district of Mentone and Mordialloc are rated in the rate-book of the said municipality upon a 
yearly value of £50.

“ And I further declare that I  have not collusively or colorably obtained a title  to or 
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling 
me to be returned a Member of the Legislative Council.

“ A. E. CHAND LER,”

“ In  compliance with the provisions of The Constitution Act Amendment Act 1915, I, 
F r a n c i s  G r e n v i l l e  C l a r k e ,  do declare and testify th a t I  am legally or equitably seised of or 
entitled to an estate of freehold for my own use and benefit in lands or tenements in Victoria of 
the yearly value of over Fifty pounds above all charges and incumbrances affecting the same, 
other than any public or parliamentary tax or municipal or other rate or assessment ; and 
further, th a t such lands or tenements are situate in the municipal district of Rodney, and are 
known as part of Crown allotments 88 and 89, parish of Murchison North, county of Rodney.

“ And I  further declare th a t such of the said lands or tenements as are situate in the 
municipal district of Rodney-are rated in the rate-book of the said municipality upon a yearly 
value of £61:

“ And I  further declare th a t I have not collusively or colorably obtained a title to or 
become possessed of the said lands or tenements or any part thereof for the purpose of enabling 
me to be returned a Member of the Legislative Council.

“ F R A N K  C L A R K E .”

“ In  compliance with the provisions of The Constitution Act Amendment Act 1915,1, W il l ia m  
L i o n e l  R u s s e l l  Cl a r k e , do declare and testify that I  am legally or equitably seised of or entitled 
to an estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly 
value of Two hundred pounds above all charges and incumbrances affecting the same, other than 
any public or parliamentary tax or municipal or other rate or assessm ent; and further, th a t such 
lands or tenements are situate in the municipal district of Bulla, and are known as Rupertswood 
Farm, three hundred and eighty-two acres, being Crown allotment 2 and parts of Crown allotment 
1 of section 21 of the parish of Bulla Bulla, No. 278 in the rate-book.

“ And I  further declare th a t such of the said lands or tenements as are situate in the 
municipal district of Bulla are rated in the rate-book of the said municipality upon a yearly value 
of £200.

“ And I  further declare th a t I  have not collusively or colorably obtained a title to or 
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling 
me to be returned a Member of the Legislative Council.

“ W. L. RUSSELL CLARKE.



“ In  compliance with the provisions of The Constitution Act Amendment Act 1915, I, 
H e n r y  I s a a c  C o h e n , do declare and testify th a t I  am legally or equitably seised of or entitled to 
an estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly 
value of One hundred and seventy-six pounds above all charges and incumbrances affecting the 
same, other than any public or parliam entary tax or municipal or other rate or assessm ent; and 
further, th a t such lands or tenements are situate in the municipal districts of Melbourne and 
N orth cote, and are known as ‘ Keonbrook,’ 106 Vale-street, E ast Melbourne, and lots 11 and 12, 
p art A, of Thorn bury Park  E state.

“ And I  further declare th a t such of the said lands or tenements as are situate in 
the municipal district of Melbourne are rated in the rate-book of the said municipality upon 
a yearly value of £160, and th a t such of the said lands or tenements as are situate in the municipal 
d istrict of North cote are rated in the rate-book of the said municipality upon a yearly value of £16.

“ A nd I  further declare th a t I  have not collusively or colorablv obtained a title  to or 
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling 
me to be returned a Member of the Legislative Council.

“ H E N R Y  ISA A C  C O H E N .”

“ In  compliance with the provisions of The Constitution Act Amendment Act 1915, I, 
George H artley  D avis, do declare and testify th a t I  am legally or equitably seised of or 
entitled to an estate of freehold for my own use and benefit in lands or tenem ents in V ictoria 
of the yearly value of Four hundred and eighty-three pounds above all charges and incumbrances 
affecting the same, other than  any public or parliam entary tax  or municipal or other ra te or 
assessm ent; and further, th a t such lands or tenements are situate in the municipal d istricts of 
Rosedale and Sale, and are known as ‘ Grasslea ’ (Pearce’s Paddock), 1,269 acres in Rosedale 
s h ire ; and Mathieson and Davis’ offices and saleyards, Frances’ stables, and Bolithos’ tobacconist 
shop in Sale borough.

“ And I  further declare th a t  such of the said lands or tenem ents as are situate in the 
municipal d istrict of Rosedale are rated in the rate-book of the said municipality upon a yearly 
value of £340, and th a t such of the said lands or tenem ents as are situate in the municipal 
d istrict of Sale are rated in the rate-book of the said m unicipality upon a yearly value of £143.

“ A nd I  fu rther declare th a t I  have not collusively or colorably obtained a title  to or 
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling 
me to be returned a Member of the Legislative Council.

“ G. M. D A V IS .”

“ In  compliance with the provisions of The Constitution Act Amendment Act  1915, I, 
J ames H erber t  D is n e y , do declare and testify  th a t I  am legally or equitably seised of or entitled 
to an estate of freehold for my own use and benefit in lands or tenem ents in V ictoria of the yearly 
value of F ifty  pounds above all charges and incumbrances affecting the same, other than  any 
public or parliam entary tax  or municipal or other rate or assessm ent; and further, th a t such lands 
or tenem ents are situate in the municipal d istric t of South Melbourne, and are known as 1 Clontarf 
Terrace,’ Cecil-street, South Melbourne.

“ A nd I  fu rther declare th a t such of the said lands or tenem ents as are situate in the 
municipal d istric t of South M elbourne are rated in the rate-book of the said m unicipality upon a 
yearly value of £167.

“ And I  further declare th a t I  have not collusively or colorably obtained a title  to or 
become possessed of the said lands or tenements, or any p art thereof, for the purpose of enabling 
me to be returned a Member of the Legislative Council.

“ J . H . D IS N E Y .”

“ In  compliance with the provisions of The Constitution Act Amendment Act 1915, I, 
W il l ia m  H a sl a m  E d g a r , do declare and testify th a t I  am legally or equitably seised of or entitled 
to an estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly 
value of N inety pounds above all charges and incumbrances affecting the same, other than any 
public or parliam entary tax  or municipal or other rate or assessm ent; and further, th a t such lands 
or tenements are situate in the municipal d istrict of St. Kilda, and are known as 182 and 
184 St. K ilda-street, St. Kilda.

“ A nd I  fu rther declare th a t such of the said lands or tenem ents as are situate  in the 
municipal d istrict of St. K ilda are rated in the rate-book of the said municipality upon a yearly 
value of £90.

“ And I  fu rther declare th a t I  have not collusively or colorably obtained a title  to  or 
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling 
me to be returned a M ember of the Legislative Council.

“ W . H . E D G A R .”

“ In  compliance with the provisions of The Constitution Act Amendment Act  1915, I, 
G e o r g e  L o u is  G o u d i e , do declare and testify th a t I  am legally or equitably seised of or entitled 
to an esta.te of freehold for my own use and benefit in lands or tenements in Victoria of the yearly 
value of Fifty-eight pounds above all charges and incumbrances affecting the same, other 
than any public or parliam entary tax  or municipal or other ra te or assessm ent; and further, 
th a t  such lands or tenem ents are situate in the municipal d istrict of Caulfield, and are known 
as 49 Elizabeth-street, Elsternwick.



“ And I  further declare th a t such of the said lands or tenements as are situate in the 
municipal d istrict of Caulfield are rated in the rate-book of the said municipality upon a yearly 
value of £58.

“ And I  further declare th a t I have not collusively or colorably obtained a title  to or 
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling 
me to be returned a Member of the Legislative Council.

“ GEO. L. G O U D IE .’

“ In compliance with the provisions of The Constitution Act Amendment Act 1915, I, H erbert  
K ecic, do declare and testify th a t I am legally or equitably seised of or entitled to an estate of 
freehold for my own use and benefit in lands or tenements in Victoria of the yearly value of Two 
hundred and forty pounds above all charges and incumbrances affecting the same, other than  any 
public or parliam entary tax  or municipal or other rate or assessm ent; and further, th a t such 
lands or tenements are situate in the municipal district of Strathfieldsaye, and are known as 
‘ The Palm s,’ Retreat-road, Bendigo.

“ And I further declare th a t such of the said lands or tenements as are situate in the municipal 
district of Strathfxeldsaye are rated in the rate-book of the said municipality upon a yearly value 
of £240.

“ And I  further declare th a t I have not collusively or colorably obtained a title  to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 
returned a Member of the Legislative Council.

“ H E R B E R T K EC K .”

“ In  compliance with the provisions of The Constitution Act Amendment Act 1915, I, 
W i l l i a m  K e n d e l l ,  do declare and testify th a t I  am legally or equitably seised of or entitled to 
an estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly 
value of Seventy-two pounds above all charges and incumbrances affecting the same, other than any 
public or parliamentary tax  or municipal or other rate or assessm ent; and further, th a t such lands 
or tenements are situate in the municipal district of Hawthorn, and are known as The Oaks, 
Auburn-road, Auburn.

“ And I  further declaim th a t such of the said lands or tenements as aiic situate in the 
municipal d istrict of Haw thorn are rated in the rate book of the said municipality upon a yearlv 
value of £72.

“ And I  further declare th a t I  have not collusively or colorably obtained a title  to or 
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling 
me to be x’eturned a Member of the Legislative Council.

“ WM. K E N D E L L .”

“ In  compliance with the provisions of The Constitution Act Amendment Act 1915, I, D a n i e l  
L a u r e n c e  M c N a m a r a , do declare and testify th a t I  am legally or equitably seised of or entitled 
to an estate of freehold for my own use and benefit in, lands or tenements in V ictoria of the yearly 
value of over F ifty  pounds above all charges and incumbrances affecting the same, other than any 
public or parliamentary tax  or municipal or other rate or assessm ent; and further, th a t such lands 
or tenements are situate in the municipal districts of Berwick and Caulfield, and: are known as 
allotment 2, section P, and allotment 4 9 a , section Q, parish of Koo-wee-rup East, county of 
Mornington : also house and land known as ‘ Iona,’ Talbot-a venue, East St. Kilda.

“ And I  further declai’e th a t such of the said lands or tenements as are situate in the 
municipal distinct of Berwick ai’e rated in the rate-book of the said municipality upon a yearly 
value of £64, and th a t such of the said lands or tenements as are situate in the municipal district 
of Caulfield are rated in the rate-book of the said municipality upon a yearly value of £55.

“ And I  further declare th a t I  have not collusively or colorably obtained a title  to or 
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling 
me to be returned a Member of the Legislative Council.

“ D. L. McNAMARA.”

“ I n  compliance with the provisions of The Constitution Act Amendment A$t 1915, I, 
A r th u r  R o b in s o n , do declare and testify th a t I  am legally or equitably seised of or entitled to an 
estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly 
value of Eighty pounds above all charges and incumbrances affecting the same, other than 
any public or parliam entary tax  or municipal or other rate or assessm ent; and further, th a t 
such lands or tenements are situate in the municipal district of St. Kilda, and are known as 
Nos. 267 and 269 High-street, St. Kilda.

“ A nd I  further declai’e th a t such of the said lands or tenements as are situate in the 
municipal d istrict of St. K ilda are rated in the rate-book of the said municipality upon a yearly 
value of <£80.

“ And I  further declare th a t I  have not collusively or colorably obtained a title to or 
become possessed of the said lands or tenements or any part thereof for the purpose of enabling 
me te  be returned a Member of the Legislative Council.

“ A R T H U R  ROBINSON.”



“ In  compliance with the provisions of The Constitution Act Amendment Act 1915, I, 
E d w a r d  J a m e s  W h i t e , do declare and testify th a t I  am legally or equitably seised of or entitled 
to an estate of freehold for my own use and benefit in lands or tenem ents in V ictoria of the yearly 
value of One hundred and twenty pounds above all charges and incumbrances affecting the same, 
other than  any public or parliam entary tax  or municipal or other rate or assessm ent; and further, 
th a t such lands or tenem ents are situate in the municipal districts of Dundas and borough .of 
Hamilton, and are known as ‘ W ara tah ,’ being p art of subdivision of the K enilw orth Estate, 
parish of Gatum Gatum, county of Dundas, containing 1,786^- acres. In  the borough of H am ilton 
is my house and allotm ent fronting G ray-stree t; and an allotm ent a t back of Hospital.

“ And I  fu rther declare th a t such of the said lands or tenem ents as are situate in the 
municipal d istrict of Dundas are rated in the rate-book of the said municipality upon a yearly 
value of £150, and th a t such of the said lands or tenements as are situate in the municipal d istrict 
of borough of Ham ilton are rated in the rate-book of the said municipality upon a yearly value of 
£ 44 .

“ And I  fu rther declare th a t I have not collusively or colorably obtained a title  to or 
become possessed of the said lands or tenements, or any p art thereof, for the purpose of enabling 
me to be returned a Member of the Legislative Council.

“ E. J .  W H IT E .”

6. E l e c t i o n  o e  P r e s i d e n t . — The Clerk announced th a t the time had arrived for proceeding to the
election of a President of the Council.

The Honorable A. Robinson, addressing the Clerk, proposed to the Council for their P resident the 
Honorable Sir W alter Synnot Manifold and moved, T hat the Honorable Sir W alte r Synnot 
Manifold do take the Chair of the Council as President, which motion was seconded by the 
Honorable J . Sternberg.

The Honorable Sir W alter Synnot Manifold, addressing the Clerk, expressed the high sense he had 
of the honour proposed to be conferred upon him, and subm itted himself to the Council.

The Council then unanimously calling the Honorable Sir W alte r Synnot Manifold to the Chair, he was 
taken out of his place by the Honorable A. Robinson and the Honorable J . S ternberg and 
conducted to the C h a ir; and, standing on the dais, he returned his acknowledgments to the 
Council for the great honour th a t had been conferred upon him, and thereupon he took the Chair 
of the President.

Then the Honorables A. Robinson and J . P. Jones congratulated the Honorable the President.
The Honorable A. Robinson announced th a t Plis Excellency the Governor would be pleased to 

receive the Honorable the President-elect and Members of the Legislative Council a t a quarter to 
two o’clock this afternoon, in the L ibrary of the S ta te  Parliam ent House.

7. A p p r o a c h  o f  H is  E x c e l l e n c y  t h e  G o v e r n o r .— The approach of H is  Excellency the Governor was
announced by the Usher.

H is Excellency came into the Council Chamber, and commanded the U sher to desire the immediate 
attendance of the Legislative Assembly, who, being come with their Speaker, H is Excellency was 
pleased to speak as follows :—

M r . P r e s i d e n t  a n d  H o n o r a b l e  G e n t l e m e n  o f  t h e  L e g i s l a t iv e  Co u n c i l  :

M r . S p e a k e r  a n d  G e n t l e m e n  o f  t h e  L e g i s l a t iv e  A s s e m b l y  :

I  have called you together th a t  I m ay avail myself of your advice and assistance on m atters 
of public im portance.

The continuance of the sound financial position of the S tate is a m atter for congratulation. 
This has only been m ade possible by the strictest economy in adm inistration consistent w ith the 
requirem ents of a developing community.

The past year has been very favorable for agricultural and pastoral pursuits.
New works for the storage and distribution of water for irrigation and for domestic and stock 

supply are being constructed throughout the State. Considerable extensions have been made, and 
will be continued, particularly  in the North-west.

The settlem ent of returned soldiers has been vigorously continued, and more th an  9,200 
have already been placed on land. 350,000 acres of Mallee land, in addition to other Crown lands 
and to resumed properties, have been utilized for this purpose. The Crown Lands Investigation 
Committee has made an exhaustive inspection of Crown lands. In  E ast and South Gippsland, Beech 
Forest, and Kinglake, Crown lands and privately owned undeveloped m ountain areas will afford 
opportunities for successful settlem ent.

R ailw ay extensions now being made will serve 500,000 acres of new Mallee, which will be made 
available for settlem ent in about 500 blocks. The surveys are in hand, and arrangem ents are being 
made for water supply. In  addition about 1,362,000 acres of new Mallee can be made available in 
over 1,300 farms when the necessary railway extensions are in course of construction. The question 
of the provision of railways will be referred to the Railways Standing Committee as early as 
practicable.

The Lands D epartm ent and the S tate Rivers and W ater Supply Commission are making 
preparations for the further settlem ent of soldiers, civilians, and im m igrants on the land. The 
development of im m igration on a sound basis has engaged the earnest atten tion  of my Advisers, 
and a comprehensive scheme of general land settlem ent to be carried out in conjunction with 
im m igration will be subm itted  for your consideration.



Proposals for the development of the tourist resorts of the State will be subm itted to you.

The problem of increasing the facilities for shipping a t Geelong and the outer ports as a means 
of decentralization will be dealt with by a Bill which will make provision also for the control and the 
finances of the ports.

The State Electricity Commission has recommended two im portant electrical schemes one 
for the supply of electricity to the South-western district of Victoria, and the other for the acquisition 
of the N orth Melbourne Electric Tramways and Lighting Company’s undertaking. I t  is proposed 
to transfer the tram way operated by the Company to the control of the Melbourne and Metropolitan 
Tramways Board.

Investigations made by the Commission as to the power resources of Sugarloaf Reservoir, 
Snob’s Creek, and the Rubicon River indicate the feasibility of a suitable hydro-electric scheme 
which will meet the requirements of the North-eastern district, and form a useful adjunct to the 
Morwell scheme.

Proposals for the supply of electricity to country centres on terms which, it is anticipated, 
will encourage the development of country industries will be laid before you.

The earnings of the railways for the financial year 1921-22 have exceeded any previously 
made in the history of the Departm ent. Close supervision has been kept over working expenses ; 
and, although the accounts have not yet been closed, i t  is anticipated th a t the railway deficit for the 
year will be comparatively small.

My Advisers are giving effect to reforms in the Penal and Police D epartm ents and the 
Departm ent for Neglected Children.

The: expenditure during the last financial year on school buildings throughout the S tate has 
- been larger than th a t in any year in the last decade. A continuance of an active building programme 

-" is  necessary in the interests of education, and proposals to th a t end will be laid before you in due 
course.

A measure will be subm itted for your consideration dealing with the supply of milk ; and 
another to provide for compensation for losses caused by the destruction of cattle suffering from 
pleuro-pneumonia and certain other diseases.

M r. S p e a k e r  a n d  G e n t l e m e n  o f  t h e  L e g is l a t iv e  A s s e m b l y  :

The Estimates of Revenue and Expenditure which will be laid before you have been prepared 
with strict regard both to economy and to efficiency, and make adequate provision for the require­
ments of the State.

.M r. P r e s i d e n t  a n d  H o n o r a b l e  G e n t l e m e n  o f  t h e  L e g is l a t iv e  C o u n c il  :

Mr. S p e a k e r  a n d  G e n t l e m e n  o f  t h e  L e g i s l a t iv e  A s s s e m b l y  :

In addition to the measures already indicated, and other m atters which will be subm itted 
for your attention, Bills will be introduced during the Session dealing with the following subjects :__

Hospitals and Charities, Amendment of the S tate Electricity Commission Acts, Vermin and 
Noxious Weeds, Factories and Shops, Juries, Friendly Societies, Industrial and Provident Societies, 
Gas, Metropolitan Drainage and Streams, Brands, Apprenticeship, F ru it Shops, M etropolitan 
Cemeteries, Amendment of the Land Acts, Building Regulations, Licensing, Tramways, and the 
University.

I  now leave you to the discharge of your im portant duties, in the hope th a t under the blessing 
. of Divine Providence your labours m ay promote the well-being of the community.

Which being concluded, a copy of the Speech was delivered to the President, and a copy to Mr. 
Speaker, and H is Excellency the Governor left the Chamber.

The Legislative Assembly then withdrew.

The President took the Chair and read the Prayer.

R e c e p t io n  o f t h e  P r e s i d e n t -e l e c t  b y  t h e  G o v e r n o r .— The President reported that, accompanied 
by honorable members, he had presented himself to the Governor, who had been pleased to 
approve of the choice made by the Council, and had addressed him in the following terms :—

M r. P r e s i d e n t ,

I  have pleasure in congratulating you upon your election for the second time to the office 
of President of the Legislative Council.

Y our previous experience in th a t high and im portant office, and the able manner in which 
you have carried out the duties in the past prove th a t honorable members have made a wise choice 
in your election.



10. C o m m i s s i o n 1 t o  A d m i n i s t e r  O a t h  t o  M e m b e r s . —The President announced th a t he had received
from His Excellency the Governor a Commission, which was read by the Clerk, and is as
follows :—
By His Excellency Colonel the R ight Honorable George Edward John Mowbray, E arl of 

Stradbroke, K night Commander of the Most Distinguished Order of Saint Michael and Saint 
George, Companion of the Most Honorable Order of the Bath, Commander of the Royal 
Victorian Order, Commander of the Most Excellent Order of the B ritish Empire,
Aide-de-Camp to His M ajesty the K in g ; Governor of the S tate of Victoria and its
Dependencies in the Commonwealth of A ustralia, (fee., (fee., (fee.

To the Honorable Sir W alter Synnot Manifold, K nt., P resident of the Legislative 
Council of the S tate of Victoria.

G r e e t i n g  :

W h e r e a s  by the thirty-second section of The Constitution Act Amendment Act 1915, No. 2632, it 
is enacted 1 hat no Member either of the Legislative Council or the Legislative Assembly shall be 
permitted to sit or vote therein respectively until he has taken and subscribed before the Governor, 
or some person authorized by the Governor in th a t behalf, the Oatli set out in the Second Schedule 
to the aforesaid A c t : Now therefore I, the Governor aforesaid, do by these presents command and
authorize vou from time to time in the S tate Parliam ent House, in the Carl ton Gardens, in the
City of Melbourne, to adm inister the said Oath to such Members of the said Legislative Council 
as have not already taken and subscribed the same since their election to the said Legislative 
Council.

Given under my H and and the Seal of the State, a t Melbourne, in the said State,
this fourth day of July, in the year of Our Lord One thousand nine hundred

( l .s .) and twenty-two, and in the th irteen th  year of the reign of H is M ajesty K ing
George V.

ST R A D B R O K E .
By His Excellency's Command,

M A T T H E W  B A IR D .
Entered on record by me in Register of Patents, Book 29,

Page 89, this fourth day of July, One thousand nine 
hundred and twenty-two.

C. S .  M c P h e r s o n ,
U nder Secretary.

11. P o i s o n s  B i l l . —On the motion of the Honorable A. Robinson, a Bill to amend Section Thirty-four of
the Poisons Act 1915 was rea l a first time, ordered to be printed and to be read a second time on 
Tuesday next.

12. C o m m it t e e  o f  E l e c t io n s  a n d  Q u a l if ic a t io n s . --T h e  President laid upon the Table the following
W arran t appointing the Committee of Elections and Qualifications :—

L e g i s l a t i v e  C o u n c i l — V i c t o r i a .

Pursuant to the provisions of The Constitution Act Amendment Act 1915 I  do hereby appoint—
The Honorable A ustin A lbert Austin,
The Honorable Alexander Bell,
The Honorable Alfred E llio tt Chandler,
The Honorable H enry Isaac Cohen,
The Honorable Jam es H erbert Disney,
The Honorable W illiam Haslam Edgar, and 
The Honorable H erbert Keck, 

to be members of a Committee to be called “ The Committee of Elections and Qualifications.'’ 
Given under my hand this fourth day of July, One thousand nine hundred and twenty two.

W A L T E R  M A N IFO LD , 
President of the Legislative Council.

13. C h a ir m a n  o f  Co m m it t e e s .— The Honorable A. Robinson moved, by leave, T hat the Honorable
W illiam Haslam  Edgar be Chairman of Committees of the Council.

Question— put and resolved in the affirmative.
14. P a r l ia m e n t a r y  S t a n d i n g  Co m m it t e e  o n  R a i l w a y s .— The Honorable A. Robinson moved, by leave,

T hat the Honorable Horace F rank Richardson be appointed a member of the Parliam entary 
Standing Committee on Railways.

Question—put and resolved in the affirmative.
15. T h e  L a t e  Ch a ir m a n  o f  Co m m it t e e s  ( H o n . J. D. B r o w n ) .—The Honorable A. Robinson

moved, by leave, T hat this House desires to place on record its deep sense of the loss i t  has 
sustained through the death of its Chairman of Committees, the Honorable Jam es Drysdale 
Brown.

And other honorable members naving addressed the House—■
The President said—

Before putting the motion, I  should like to add my tribu te to the character of our late 
Chairman of Committees. ITe was a man of sterling integrity, and I  think the more one saw of 
him the more one appreciated his sterling character. H e was altogether lovable. W hen I  first 
heard of his death I sent a telegram to his brother in New Zealand, who was his nearest relative, 
to which I  received the answer I  much appreciate your sym pathy.” 1 am sure honorable 
members have felt Mr. Brown’s loss very much indeed. H e was a very fine member of Parliam ent 
and a very able man, and, as has been said, a man of very great industry. Although we have



many good men in this House, I feel that Mr. Brown was a type of man we could ill afford to 
spare. However, it -was the will of Providence th a t lie should be taken, and, as Mr. Cohen has 
said, he practically died in harness. There is little or no doubt that the excessively long sitting 
a t the close of last session, on top of his not being very well a t the time, was the immediate cause 
of his death. I  deplore it very much indeed, and thoroughly sympathize with his brother and 
other relatives.

The question was then put and, honorable members signifying their assent by rising in their places, 
unanimously resolved in the affirmative.

16. P a p e r s .— The Honorable A . Robinson presented, by command of His Excellency the Governor—

Aborigines.—Forty-ninth Report of the Board, for the Protection of the Aborigines.
Charitable Institutions.—Statistics for the year 1920-21.
Inebriate Institutions.—Report of the Inspector of Inebriate Institutions for the year 1920. 
Indeterm inate Sentences Board.—Report for the year 1920-21.
Milk Supply.—Report by Dr. Stanley Argyle, M.B., M.R.C.S., M.L.A., on the Municipal Milk 

Supply of the City of Wellington, New Zealand, February, 1922.
Mines Departm ent.—Gold and Mineral Statistics for the year 1921.
State Electricity Commission of Victoria.—Report on Charges for Electricity.
Victorian Coal Miners’ Accidents Relief Board.—Report for the year 1921.

Severally ordered to lie on the.Table.

The following Papers, pursuant to the directions of several Acts of Parliament, were laid upon the Table - 
by the Clerk :— k""

Agricultural Education.—Accounts of the Trustees of Agricultural Colleges and the Council of 
Agricultural Education for th$ six months ended 31st December, 1921.

Bank Liabilities and Assets.—Summary of Sworn Returns—
For the quarter ended 31st December, 1921.

. < ;; For the quarter ended 31st March, 1922.
Companies Act 1915.—Rule 196—R eturn by Prothonotary of Business of Court in connexion 

with the winding up of Companies.
Constitution Act Amendment Act 1915.—P art V III.—Statem ent of Appointments and 

Alterations of Classification in the Departm ent of the Legislative Assembly.
Crimes Act 1915.—Amendment of Regulations.
Education Act 1915—

Regulation added to. *
Regulations rescinded, Regulations substituted. (Regulations X. and XI.)

- t Regulation X X X I.—Classified Roll— Qualifications of Female Teachers.
Exhibition Trustees.—Report of Proceedings and Statem ent of Receipts and Expenditure for 

the year 1920-21.
Explosives Act 1915.—Additions to Orders in Council.
Fire Brigades Act 1915—Country Fire Brigades Board—

Additional Regulations.
Report for the year 1921, together with Statem ent of Receipts and Expenditure and 

Assets and Liabilities for th a t period.
Firearms Act 1921.—Regulations.
Geelong Waterworks and Sewerage Trust—Fourteenth Balance-sheet as a t  30th June, -1021. 
Health Act 1919—

Regulations relating to Infectious Diseases.
Regulations relating to Meat Supervision.
Regulations for Insuring the Cleanliness of Barbers’ and Hairdressers’ Shops and Premises, 
Regulations relating to the Form of Certificate of Analysis and the Fees to be paid to the 

Commission for such Analysis and for a copy of a Certificate of Analysis.
Insolvency Act 1915—General Rules.
Justices Act 1915—Additional Rule.
Lunacy Act "1915—Application of Divisions 2 and 3 of P art V III. to the Dominion of New 

Zealand.
Marine Act 1915—Marine Board of Victoria—

Amendments of the Regulations relating to Pilots and Pilotage.
Regulations for the Selection of Skilled Members of the Court of Marine Inquiry. 
Statements of Receipts and Disbursements on Pilotage Account for the year 1921.

Mental Treatm ent Act 1915—Amendment of Regulations.
Metropolitan Hawkers Act 1918—Regulations.
Mines Act 1915—List of Suspensions granted of the Labour Covenants of Mining Leases and 

Licences during the year 1921.
Pharmacy Board of Victoria—Further Regulations.
Public Library, Museums, and National Gallery of Victoria—Report of the Trustees for 1921, 

with a Statem ent of Income and Expenditure for the year 1920-21.
Public Service Acts—

Copy of Papers in connexion with the promotion of G. S. McLean from the Third Class to 
the Second Class, Departm ent of Chief Secretary.



' '  ' Regulations— •" 5
Attendance and Conduct of Officers, Chapter X III.
Classification of General Division, Chapter VI.—

D epartm ent of Agriculture.
D epartm ent of Treasurer.
General.

Professional Division, Chapter II .—
D epartm ent of Agriculture (3 papers).
D epartm ent of Chief Secretary.
Departm ents of Law and Chief Secretary.
D epartm ent of Public Health.
Departm ents of Public Instruction and Chief Secretary (2 papers).

Stores and Transport, Chapter XV.
Travelling Allowances, Chapter IX ., D epartm ent of Agriculture.

Railways—
R eport of the Victorian Railways Commissioners—

For the quarter ended 30th September, 1921.
For the quarter ended 31st December, 1921.

Thirty-second General R eport of the Parliam entary Standing Committee on Railways. 
R iver Murray W aters Act 1915—Regulations in relation to Tolls.

17. S p e e c h  o f  H is  E x c e l l e n c y  t h e  G o v e r n o r .— The President reported the Speech of H is Excellency
the Governor.

The Honorable E. G. Bath moved, T hat a Committee be appointed to prepare an Address
to His Excellency the Governor in reply to His Excellency’s Opening Speech.

Question— put and resolved in the affirmative.
The Honorable E. G. B ath  moved, That the Committee consist of the Honorables E. G. Bath,

W. Tyner, R. H . S. Abbott, H . Keck, M. McGregor, H. H . Smith, and R. W illiams.
Question—put and resolved in the affirmative.
The Committee retired to prepare the Address.
The Honorable E. G. B ath brought up the Address, which had been agreed to by the Committee,

and the same was read by the Clerk, and is as follows :—
To His Excellency Colonel the Right Honorable George Edward John Mowbray, Earl oj

Slradbroke, K.C.M.G., C.B., C.V.O., C.B.E., Aide-de-Camp to His Majesty the King,
Governor o f  the State of Victoria and its Dependencies in the Commonwealth of Australia, 
&c., &c., &c.

M a y  it  p l e a s e  Y o u r  E x c e l l e n c y —

We, the Legislative Council of Victoria, in Parliam ent assembled, beg to express our loyalty 
to our Most Gracious Sovereign, and to thank  Your Excellency for the gracious Speech which you 
have been pleased to address to Parliam ent.

The Honorable E. G. B ath moved, T hat the Council agree with the Committee in the said 
Address.

Debate ensued.
The Honorable D. L. McNamara moved, T hat the debate be now adjourned.
Question— T hat the debate be now adjourned— put and resolved in the affirmative.
Ordered— That the debate be adjourned until Tuesday next.

18 . A d j o u r n m e n t .— The Honorable A . Robinson moved, T hat the Council a t its rising adjourn until
Tuesday next, a t half-past four o’clock.

Question—put and resolved in the affirmative.

And then the Council, at eleven minutes past six o’clock, adjourned until Tuesday next.

R. W. V. McCALL,
Clerk of the Legislative Council.



V I C T O R I A .

LEGISLATIVE COUNCIL.

MINUTES OF THE PROCEEDINGS.
No. 2.

TUESDAY, 1 1 t h  J1JEY, 1922.

1. The President took the Chair and read the Prayer.

2 . M e s s a g e  fr o m  t h e  L e g is l a t iv e  A s s e m b l y .— T h e  P r e s id e n t  a n n o u n ce d  th e  r e c e ip t  o f  a  Message
from the Assembly transm itting a Bill intituled “ A n  Act to apply out of the Consolidated Revenue 

•  the sum of Three Million one hundred and twenty-seven thousand two hundred and eighty-one pounds 
to the service of the year One thousa'nd nine hundred and twenty-two and One thousand nine hundred 
and tiventy-three ” and desiring the concurrence of the Council therein.

3. C o n s o l i d a t e d  R e v e n u e  B i l l  ( N o . 1).— On the motion of the Honorable A. Robinson, the Bill
transm itted by the foregoing Message was read a first time, ordered to be printed and, by leave, 
to be read a second time later this day:

4 . D a y s  o f  B u s i n e s s .— The Honorable A. Robinson moved, That Tuesday, W ednesday, and Thursday
in each week be the days on which the Council shall meet for the despatch of business during the 
present Session, and th a t half-past Four o’clock be the hour of meeting on each day ; th a t on 
Tuesday and Thursday in each week the transaction of Government business shall take precedence 
of all other business; and th a t on Wednesday in each week Private Members’ business shall take 
precedence of Government business.

The Honorable W. J. Beckett moved, as an amendment, That the following words be added to the 
motion :— “ and th a t no new business be taken after the hour of Eleven o’clock.”

Debate ensued.
Question—That the words proposed to be added be so added—put and resolved in the affirmative. 
Question—That Tuesday, Wednesday, and Thursday in each week be the days on which the Council 

shall meet for the despatch of business during the present Session, and th a t half-past Four 
‘ ' o’clock be the hour of meeting on each day ; th a t on Tuesday and Thursday in each week the 

transaction of Government business shall take precedence of all other business ; and th a t on 
Wednesday in each week Private Meffibers’ business shall take precedence of Government
business ; and th a t no new business be taken after the hour of Eleven o’clock put and resolved
in the affirmative.

5. S t a n d in g  O r d e r s  C o m m it t e e .— The Honorable A. Robinson moved, That the Honorables the
President, A. A. Austin, F. W. Brawn, F. G. Clarke, H . I . Cohen, W. H. Edgar, J . P. Jones, 
T. H . Payne, A. Robinson, and J . Sternberg be members of the Select Committee on 
the Standing Orders of the H ouse; three to be the quorum.

Question—put and resolved in the affirmative.

6 . H o u s e  C o m m ittee .— The Honorable A. Robinson moved, That the Honorables W. Angliss, A. Bell,
G. M. Davis, W . Kendell, and D. L. M cNamara be members of the House Committee.

Question—put and resolved in the affirmative.

7. L ib r a r y  C o m m ittee .— The Honorable A. Robinson moved, That the Honorables the President
W. J . Beckett, T. Beggs, W. L. R. Clarke, and E. J . W hite be members of the Jo in t 
Committee to manage the Library.

Question—put and resolved in the affirmative.

8. P r in t in g  C o m m ittee .—The Honorable A. Robinson moved, That the Honorables the President
R. H . S. Abbott, A. E. Chandler, W. P. Crockett, J .  H . Disney, Dr. J .  R. Harris, H. Keck, 
E. L. Kiernan, M, McGregor, and H, H. Smith be members of the Printing Committee; 
three to be the quorum.

Question—put and resolved in the affirmative.

6957. {275 copies.)



9. S t a t u t e  L a w  R e v i s i o n  C o m m i t t e e .— The Honorable A. Robinson moved, That, in compliance 
w ith the recommendation of the Jo ih t Select Committee on the Consolidation of the Laws 
adopted by this House on the 22nd June, 1915, a Committee be appointed, consisting of six 
members, to join w ith a Committee of the Legislative Assembly, to deal with anomalies in the law 
and. make recommendations as to statu tory  amendments, such Committee to consist of the Honor- 
ables H . I. Cohen, W . H . Edgar, G. L. Goudie, J .  P. Jones, H . F. Richardson, and A. Robinson, 
with power to send for persons, papers, and records ; five to be the quorum.

Question— p ut and resolved in the affirmative.
Ordered— T hat a Message be sent to the Assembly acquainting them with the foregoing resolution.

10. G a m i n g  B i l l . — On the motion of the 'H onorable A. Robinson, a Bill to 'amend the Law relating  to
Contracts or Agreements by way of Gaming or W agering was read a first time, ordered to be 
printed and to be read a second time on Tuesday next.

11. M a r r i a g e  B i l l . — On the motion of the H onorable A. Robinson, a Bill to amend the M arriage
Acts was read a first time, ordered to be prin ted  and to be read a second tim e on Tuesday next.

12. I n d u s t r i a l  a n d  P r o v id e n t  S o c ie t ie s  B i l l .— On the motion of the Honorable A. Robinson, a
Bill relating to In dustria l and Provident Societies, was. read a first time, ordered to be printed 
and . to be read a second time on Tuesday next. •

13. L i b e l  L aw  A m e n d m e n t  B i l l .—On the motion of the H onorable A. Robinson, a Bill to amend the
Law of Libel with respect to R eports of Proceedings of M eetings of Municipal Councils was read 
a first time, ordered to be printed and to  be read a second time on Tuesday next.

1 4 . P o l ic e  O f f e n c e s  B il l .—  On the motion of the Honorable A. Robinson, a Bill to fu rther amend the
Police Offences Act 1915 was read a first time, ordered to be printed and to be read a second time 
on Tuesday next.

15. A r c h i t e c t s  R e g i s t r a t i o n  B i l l .—On the motion of the Honorable F. G. Clarke, a. Bill to provide
for the R egistration of A rchitects was read a first time, ordered to be printed and to be read a 
second time on Tuesday next.

16. A p p r e c i a t i o n  o f  S e r v i c e s ' o f  R e t i r i n g  M e m b e r s .—The H onorable A. Robinson moved, bv lgave,
T hat this House desires to place on record its high appreciation of the great services rendered 
to the S ta te  of V ictoria and to this House by the  Honorables Edw ard Jolley Crooke, W illiam 
Lawrence Baillieu, and W illiam Addison Adamson, who retired on the 31st May, 1922.

A nd other honorable members having addressed the House—
The President said—

I  concur with every word the A ttorney-G eneral has u ttered  with regard to the services of these 
th ree gentlemen. I  have no doubt th a t  all honorable members of this House feel the 
loss we have suffered through the retirem ent of Mr. Adamson, Mr. Baillieu, and Mr. 
Crooke. They were men of experience and of undoubted in tegrity . They a t  all times 
frankly  and freely expressed their views, no m atter w hat the subject under consideration 
m ight be. I  feel th a t  i t  will be a long time before the Council will recover from the  loss 
of these gentlemen. Their services were invaluable to us.

The question was then  p u t and unanimously resolved in the affirmative.

17. P a p e r s .— The following Papers, pursuant to the directions of several A cts of Parliam ent, were laid
upon the Table by the Clerk :—

Discharged Soldiers S ettlem ent A ct 1917— R eport under section 25, sub-section (5), of the 
decision of the M inister to acquire the following estate :— W erribee P ark , W erribee. 

Factories and Shops A ct 1915— R eport of the Chief Inspector of Factories and Shops for 
,the year 1921.

Land A ct 1915— Particu lars of leases of swamg or reclaimed land under section 110 (5 papers).

18. C o n s o l id a t e d  R e v e n u e  B i l l  (No. 1).— This Bill was, according to Order, read a second time and
committed to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W . H . E dgar having reported th a t  the 

Committee had agreed to the Bill w ithout amendment, the R eport was adopted, and the Bill was 
read a th ird  tim e and passed.

Ordered— T hat the Bill be returned to the Assembly with a Message acquainting them th a t the 
Council have agreed to the same w ithout amendment.

1 9 . P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered— T hat the consideration of Orders of t h e  D a y ,
Government Business, Nos. 1 and 2 be postponed until la ter this day.

20. L e a v e  o f  A b s e n c e .— The Honorable A. Robinson moved, T hat leave of absence be granted to the
H onorable Thomas H enry  Payne for the rem ainder of the Session on account of urgent private 
business.

Question— p u t and resolved in the affirmative.

21. P a r l ia m e n t a r y  E l e c t io n s  ( W o m e n  C a n d i d a t e s ) B i l l . —  On the motion of the Honorable
J . H . Disney, a Bill to enable W omen to become Candidates a t Parliam entary  Elections was read 
a first time, ordered to be prin ted  and to be read a second time on Tuesday next.

22. S c a f f o l d i n g  I n s p e c t i o n  B i l l .— On the motion of the Honorable D. L. M cNamara, a Bill to
provide for the Inspection of Scaffolding and for other purposes was read a first time, ordered to 
be prin ted  and to be read a second time on Tuesday next.



. 23. C o m p u l s o r y  V o t i n g  B i l l — On - the motion of the Honorable R. Williams, a Bill to p r o v id e
for Compulsory Voting a t Parliam entary Elections was read a first time, ordered to be p r in te d  
and to be read a second time on Tuesday next.

2 4 .  E l e c t o r a l  B i l l .—On the motion of the Honorable J.«*P. Jones, a Bill to further amend The
Constitution Act Amendment Act 1915 was read a first time, ordered to be printed and to be read 
a second time on Tuesday next.

2 5 . L o c a l  G o v e r n m e n t  B i l l .— On the motion of the Honorable W. J . Beckett, a Bill to further a m e n d
the Local Government Act 1915 was read a first time, ordered to be printed and to be read a second 
time on Tuesday next.

26. M u n i c i p a l  E l e c t io n s  ( P r o p o r t io n a l  V o t in g ) B i l l .— On the motion of the Honorable D. L.
McNamara, a Bill to provide for Optional Proportional Voting a t  Municipal Elections was read a 
a first time, ordered to be printed and to be read a second time on Tuesday next.

27. M e l b o u r n e  a n d  G e e l o n g  Co r p o r a t io n s  B il l .—On the motion of the Honorable E . L. Kiernan,
a  Bill to amend the Law relating to the Corporations of the City of Melbourne and the City of 
Geelong was read a first time, ordered to be printed and to be read a second time on Tuesday next.

2 8 .  C o n s t it u t i o n  A c t  A m e n d m e n t  A c t  1915 A m e n d m e n t  B i l l .—On the motion of the Honorable D. L.
McNamara, a Bill to further amend The Constitution Act Ameridment Act 1915 was read a  first, 
time, ordered to be printed and to be read a second time on Tuesday next.

29. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered— That the consideration of Orders of the Day,
Government Business, Nos. 1 and 2 be postponed until Tuesday next.

3 0 .  A d j o u r n m e n t .— The Honorable A. Robinson moved, b y  leave, T hat the Council a t its r is in g
adjourn until Tuesday next.

Question—put and resolved in the affirmative.
And then the Council, a t eighteen minutes past eight o’clock, adjourned until Tuesday next.

R. W . V. McCALL,
Clerk o f the Legislative Council̂
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LEG ISLA TIV E COUNCIL.

MINUTES OE THE PROCEEDINGS.
No. 3.

TUESDAY, 1 8 t h  JULY", 1 9 2 2 .

1. The President took the Chair and read the Prayer.

2. M e s s a g e  fr o m  H is  E x c e l l e n c y  t h e  G o v e r n o r .— The Honorable A. Robinson presented a Message
from His Excellency the Governor informing the Council that he had given the 1 loyal Assent to 
the undermentioned Bill, viz. :—

Consolidated Revenue B ill (No. 1).

3 . P a p e r s .—The Honorable A. Robinson presented, by command of His Excellency the Governor—
Public Service Commissioner—Report for the year 1921.

O rdered,to lie on the Table.

The following Papers, pursuant t )  the directions of several Acts of Parliament, were laid upon the 
Table by the Clerk :—■

Discharged Soldiers Settlement Act 1917— Alterations to the Regulations.
- Explosives A ct 1915—Report of the Chief Inspector of Explosives on the working of the 

A ct during the year 1921.
Land A ct 1915—

Addition to the Regulations.
Alteration to the Regulations.
Additions to and Alterations in Regulations.

Lands Compensation Act 1915—R eturn under section 37 showing the amount of money paid 
by the Slate Electricity Commission for land resumed a t  Brunswick, Daudenong, 
Morwell, Yarraville, and other places.

Mines Act 1915— Regulations relating to Mining Leases, Tailings Licences, and W ater R ight 
Licences.

Public Service Act 1915—Regulations —
Classification of General Division, Chapter V I.— Departm ent of Chief Secretary (2 papers). 
Professional Division, Chapter I I .—Departm ent of Chief Secretary.
Travelling Allowances, Chapter IX .— .

Departm ent of Chief Secretary.
Departm ent of Lauds and Survey.
Departm ent of Public Works.

4.  A d d r e s s  in  R e p l y  t o  S p e e c h  o f  H i s  E x c e l l e n c y  t h e  G o v e r n o r .— T h e  O rd er  o f  th e  Day fo r
the resumption of the debate on the question, That the Council agree with the Committee in the 
Address in Reply to the Speech of His Excellency the Governor, having been read—

Debate resumed.
The Honorable J . P. Jones moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until to-morrow.

5. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered— That the consideration of Orders of the Day,
Government Business, Nos. 2 to 8 , and the Orders of the Day, General Business, be postponed 
u ntil to-morrow.

And then the Council, a t thirty-six minutes past eight o’clock, adjourned until to-morrow.

R. W. V. McCALL, 
Clerk of the Legislative Council.



No. 4.
WEDNESDAY, 19t h  JULY, 1922.

1. The President took the Chair and read the Prayer.

2 . M e s s a g e  fr o m  t h e  L e g is l a t iv e  A s s e m b l y .— The President announced the receipt of a Message
from the Assembly transm itting a Bill intituled “A n  Act to apply out of the Consolidated Revenue 
the sum of Four hundred and sixty-seven thousand, eight hundred and ?iinety-five pounds to the service 

. of the year One thousand nine hundred and twenty-one and One thousand nine hundred and twenty-two” 
and desiring the concurrence of the Council therein.

3. C o n s o l id a t e d  R e v e n u e  B il l  (No. 2 ) .— On the motion of the Honorable A. Robinson, the Bill
transm itted by the foregoing Message was read a first time, ordered to be printed and, by leave, 
to be read a second time later this day.

4. E l e c t r if ic a t io n  of t h e  S u b u r b a n  R a il w a y s .— The Honorable R. H. S. A b b o t t  moved, T hat there
be laid before this House a R eturn showing—

(a) The present cost of producing electric current per un it a t Newport.
(b) W hether W onthaggi, Newcastle, or brown coal is used in the production of the current.
(c) The price per ton allowed for coal in the costing.
(d) The price a t which Mr. Merz said current would be produced a t  Newport under

his scheme.
(e) The savings, if any, effected in running costs of the electrified railways as compared

with former steam costs.
( / )  The savings which Mr. Merz stated in his scheme would be effected.
(g) W hether the full productive power of the electric generating plant a t Newport is

being utilized for the electrified railways; if not, what current is being sold,, and to
whom and a t w hat rate is i t  being sold.

' (h) W h at benefit, if any, do the Commissioners anticipate from the Morwell scheme.
(i) W hat value, if any, do the Commissioners put on brown coal for use on • locomotives 

or a t Newport Power Station.
(7) W hat is the present annual estimated loss on the metropolitan railway system.
(Jc) W hat objection have the Commissioners to furnishing separate balance-sheets of the

. . m etropolitan and country railway systems. . :
Question—put and resolved in the affirmative.

5 . P o st po n e m e n t  of O r d e r s  o f  t h e  D a y .— Ordered— That the consideration of the Orders of the Dav,
General Business, be postponed until after the Orders of the Day, Government Business.

6 . C o n s o l id a t e d  R e v e n u e  B il l .— (No. 2 ) .— This 13111 was, according to Order and after debate, read a
second time and committed to a Committee of the whole.

House in Committee. *
The President resumed the C h a ir; and the Honorable W. H. Edgar having reported th a t the 

Committee had agreed to the Bill without amendment, the R eport was adopted, and' the Bill was 
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them th a t  the 
Council have agreed to the same without amendment.

7 . P o s t p o n e m e n t  o f  O r d e r s  of t h e  D a y . — Ordered—That the consideration of Orders of the Day,
Government Business, Nos. 1 to 8  inclusive, and the Orders of the Day, General Business, be 
postponed until Tuesday next.

8 . A d j o u r n m e n t .— The Honorable A. Robinson moved, by leave, T hat the Council - a t  its rising
adjourn until Tuesday next.

Debate ensued.
Question— put and resolved in the affirmative.

And then the Council, a t sixteen minutes past nine o’clock, adjourned until Tuesday next.

R. W. V. McCALL,
Cleric of the Legislative Council.
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L E G ISL A T IV E  COUNCIL.

MINUTES OF THE PROCEEDINGS.

No. 5.

TUESDAY, 2 5 t h  JULY, 1922.

1. The President took the Chair and read the Prayer.

2. M e s s a g e  f r o m  H is  E x c e l l e n c y  t h e  G o v e r n o r .— The Honorable A . Robinson presented a Message '
from His Excellency the Governor informing the Council th a t he had given the Royal Assent to 
the undermentioned Bill, viz. :—

Consolidated Revenue B ill (No. 2 ).

3. A d d r e s s  in  R e p l y  to S p e e c h  o f  H is E x c e l l e n c y  t h e  G o v e r n o r .— The Order of the Day for
the resumption of the debate on the question, That the Council agree w ith the Committee in the
Address in Reply to the Speech of His Excellency the Governor, having been read__

Debate resumed.
The Honorable Dr. J . R. H arris moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered— That the debate be adjourned until Tuesday next.

4 . P o st po n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered—That the consideration of Orders of the Day
Government Business, Nos. 2 to 8  inclusive, and the Orders of the Day, General Business, be 
postponed until Tuesday next.

5. A d j o u r n m e n t . The Honorable A. Robinson moved, by leave, That the Council a t its rising adjourn
until Tuesday next.

Question— put and resolved in the affirmative.

And then the Council, a t thirty-one minutes past nine o’clock, adjourned until Tuesday next.

R. W. V. McCALL,
Clerk o f the Legislative Council.





LEGISLATIVE COUNCIL.

MINUTES OF THE PROCEEDINGS.
No. 6.

TUESDAY, 1s t  AUGUST, 1922.

1. The President took the Chair and read the Prayer.

2. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y . — Ordered—That the consideration of the Orders of the Day
be postponed until Tuesday next.

3. A d j o u r n m e n t . — The Honorable J . K. M erritt moved, by leave, That the Council a t its rising
adjourn until Tuesday next.

Question—put and resolved in the affirmative.

And then the Council, a t fifty-one minutes past four o’clock, adjourned until Tuesday next.

R. W. V. McCALL,
Clerh of the Legislative Council.





LE G ISL A TIV E COUNCIL.'

MINUTES OF THE PROCEEDINGS.

No. 7.

TUESDAY, 8 t h  AUGUST, 1922.

1 . The President took the Chair and read the Prayer.

2. S u b s t i t u t e d  D e c l a r a t io n  o f  M e m b e r .—The Honorable F. W. Brawn delivered to the Clerk the
following substituted Declaration, viz.:— . . . . . .

“ In  compliance with the provisions of The Constitution Act Amendment Act 1915, I, 
F r e d e r i c k  W il l i a m  B r a w n , do declare and testify th a t I  am legally or equitably seised of or 
entitled to an estate of freehold for my own use and benefit in lands or tenements in Victoria of 
the yearly value of Fifty pounds above all charges and incumbrances affecting the same, other 
than any public or parliamentary tax or municipal or other rate or assessm ent; and further, th a t 
such lands or tenements are situate in the municipal district of Ballarat, and are known as 213 
Mill-street.

“ And I  further declare th a t such of the said lands or tenements as are situate in the 
municipal district of Ballarat are rated in the rate-book of the said municipality upon a yearly 
value of £50.

“ And I further declare th a t I  have not collusively or colorably obtained a title to or 
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling 
me to be returned a Member of the Legislative Council.”

“ F. B R A W N .”

3. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y . — The President announced the receipt of a Message
from the Assembly acquainting the Council th a t they have appointed a Committee to join with the 
Committee of the Council to deal with anomalies in the law and make recommendations as to 
statutory amendments, such Committee consisting of Mr. Bailey, Mr. Eggleston, Mr. Lawson, 
Mr. Prendergast, Mr. Snowball, and Mr. W ettenhalfi with power to send for persons, papers, and 
records, and to sit on days on which the House does not m ee t; five to be the quorum.

4. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y . —The President announced the receipt of a Message
from the Assembly transm itting a Bill intituled “ A n  Act to sancti on the I  ssue and Application of 
certain Sums of Money available under Loan Acts for Railways and for other 'purposes ” and desiring 
the concurrence of the Council therein.

5. R a i l w a y  L o a n  A p p l ic a t io n  B i l l .— On the motion of the Honorable A. Robinson, the Bill
transm itted by the foregoing Message was read a first time, ordered to be printed and, by leave, 
to be read a second time later this day.

6 .  M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y . — The President announced the receipt of a Message
from the Assembly transm itting a Bill intituled “ A n  Act relating to Licences of Farm Produce 
Agents ” and desiring the concurrence of the Council therein.

7 .  F a r m  P r o d u c e  A g e n t s  B i l l . — On the motion of the Honorable A. Robinson, the Bill transmitted
by the foregoing Message was read a first time, ordered to be printed and to be read a second time 
on Tuesday next.



8 . P ap ers .— The following Papers, pursuant to the directions of several Acts of Parliament, were laid 
upon the Table by the Clerk :—

County Court A ct 1915—Rules of Court.
Education A ct 1915—Council of Public Education—Regulations ( 2  papers).
Fisheries Acts—Notices of In tention to issue Proclamations—

Re cleaning &c. of Murray Cod and Golden Perch.
Regarding prohibition re use of long lines, P ort Phillip Bay.
Regarding restrictions on fishing in waters on M ount Buffalo.
To allow netting in Lakes H attah , Bally, Brockie, and Crammon.
To permit the use of bait nets in portion of the Glenelg River.
To prohibit all fishing in or the taking of fish from portion of the Gisborne Creek until 

31st December, 1923.
To prohibit netting in Jones Bay in the Gippsland Lakes within a quarter of a mile of 

the channel joining the Bay and the M itchell River, near Eagle Point.
Geelong H arbor T rust—Accounts and Balance-sheet for the year 1921.
Laud Act 1915—Certificate relating to the Compulsory Resumption of Land as a site for the 

Pigick State School.
Melbourne H arbor T rust Commissioners—Statem ent of Accounts for the year 1921.
Motor Car Act 1915—Regulation— Lim itation of Speed of Motor Cars.
Neglected Children's Act 1915—Alteration in Regulations.
Public Service Act 1915—Regulations—Professional Division, Chapter I I .—

D epartm ent of Lands and Survey.
D epartm ent of Public Instruction.

9. A d j o u r n m e n t .— Motion under Standing Order No. 5 3 .— The Honorable E. L. K iernan moved, That 
the Council do now adjourn, and said he proposed to speak on the subject of the appointm ent of 
Major Conder as Governor of the Pentridge Penal Establishment, the adm inistration of th a t 
establishment, the recent dismissal of two warders, and the treatm ent of prisoners and officers 
generally a t Pentridge, and six members having risen in their places and required the motion to 
be proposed, the question was put and, after debate, negatived.

10. A d d r e s s  in  R e p l y  to S p e e c h  of  H is  E x c e l l e n c y  t h e  G o v e r n o r .—The Order of the Day for
the resumption of the debate on the question, That the Council agree with the Committee in the 
Address in Reply to the Speech of His Excellency the Governor, having, been read—

Debate resumed.
Question— put and resolved in the affirmative.
The Honorable A. Robinson moved, T hat the Address be presented to His Excellency the Governor 

by the President and such members of the Council as may wish to accompany him.
Question—put and resolved in the affirmative.

11. R a il w a y  L o a n  A p p l ic a t io n  B i l l .—This Bill was, according to Order and after debate, read a
second time and committed to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H . Edgar having reported th a t the 

Committee had agreed to the Bill without amendment, the R eport was adopted, and the Bill was 
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them th a t the 
Council have agreed to the same without amendment.

1 2 . P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered—That the consideration of Orders of the Day,
Government Business, Nos. 2  to 8  inclusive, and the Orders of the Day, General Business, be 
postponed until Tuesday next.

13. A d j o u r n m e n t .— The Honorable A. Robinson moved, b y  leave, That the Council a t its rising
adjourn until Tuesday next.

Debate ensued.
Question— put and resolved in the affirmative.

And then the Council, a t thirty-tw o minutes past ten o’clock, adjourned until Tuesday next.

R W. V. McCALL,
Clerk oj the Legislative Counoil



LEG ISLA TIV E COUNCIL,

MINUTES OF THE PROCEEDINGS.

No. 8.

TUESDAY, 1 5 t h  AUGUST, 1922.

1. The President took the Chair and read the Prayer.

2. M e ssa g e  from  H is E x c e l l e n c y  t h e  G o v er n o r .— The Honorable A. Robinson presented a Message
from His Excellency the Governor, informing the Council that he had given the Royal Assent to 
the undermentioned Bill, v iz .:—

Railway Loan Application Bill.

3. P r e s e n t a t io n  o f  A d d r e s s  to H is  E x c e l l e n c y  t h e  G o v e r n o r , —The President reported that,
on Wednesday last, accompanied by honorable members, he had waited upon His Excellency 
the Governor and had presented to him the Address of the Legislative Council, adopted on the 8 th  
instant, in reply to His Excellency’s Opening Speech, and th a t Plis Excellency had been pleased 
to make the following reply :—

Mr. P r e s i d e n t  a n d  H o n o r a b l e  M e m b e r s  o f  t h e  L e g i s l a t i v e  C o u n c i l  :

In  the name and on behalf of His Majesty the King I  thank you for your expressions of 
loyalty to our Most Gracious Sovereign contained in the Address which you have just presented 
to me.

I fully rely on your wisdom in deliberating upon the important measures to  be brought 
under your consideration, and I  earnestly hope th a t the results of your labours will be conducive 
to the advancement and prosperity of this State.

4. M essag e  from  t h e  L e g is l a t iv e  A s se m b l y .— The President announced the receipt of a Message
from the Assembly transm itting a Bill intituled “A n Act to amend the ‘ Treasury Bonds Act 1915 ’ 
and the 1 Treasury Bonds Act 1915 (No. 2 ) ’ ” and desiring the concurrence of the Council therein.

5. T r e a s u r y  B o n d s  B il l .— On the motion of the Honorable A. Robinson, the Bill transm itted by the
foregoing Message was read a first time, ordered to be printed and to be read a second time on 
Tuesday next.

6 . L i b r a r i e s  B i l l .—On the motion of the Honorable A. Robinson, a - Bill to amend P art I I . of the
Libraries Act 1915 was read a first time, ordered to be printed and to be read a second time on 
Tuesday next.

7 . P a p e r s .— The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—

Bank Liabilities and Assets—Summary of Sworn Returns for the quarter ended 30th June, 
1922.

Public Service Acts—
Copy of Papers in connexion with the promotion of H. A. P itt from the F irst Class 

to Class I a , Departm ent of Treasurer.
Regulations—

Classification of General Division, Chapter V I.—Department of Lands and Survey. 
Professional Division, Chapter I I .—Department of Public Health.



8 . P o is o n s  B i l l .— This Bill was, according to Order and after debate, read a second time and
committed to a Committee of the whole.

House in  Committee.
The President resumed the Chair ; and the Honorable W . H . Edgar having reported th a t the 

Committee had agreed to the Bill w ithout amendment, the R eport was adopted, and the Bill was 
read a th ird  tim e and passed.

Ordered— T hat the Bill be transm itted  to the Assembly with a Message desiring their concurrence 
therein.

9 . G a m in g  B il l .— This Bill was, according to Order and after debate, read a second time and
committed to a Committee of the whole.

House in Committee.
The President resumed the C h air; and the Honorable W . H . Edgar having reported th a t the

Committee had agreed to the Bill w ithout am endm ent, the B eport was adopted, and the Bill was
read a th ird  time and passed.

Ordered— T hat the Bill be transm itted  to the Assembly w ith a Message desiring their concurrence 
therein.

10. M e s s a g e  fr o m  t h e  L e g is l a t iv e  A s s e m b l y .— The P resident announced the receipt of a Message
from the Assembly transm itting  a Bill in titu led  “ A n  Act relating to F ruit Shops in  the City of 
Melbourne ” and desiring the concurrence of the Council therein.

11. F a c t o r ie s  a n d  S h o p s  ( F r u i t  S h o p s ) B i l l .—On the motion of the Honorable F. G. Clarke, the
Bill transm itted  by the foregoing Message was read a first time, ordered to be p rin ted  and to be 
read a second tim e on Tuesday next.

12. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered— T hat the consideration of Orders of the Day,
Government Business, Nos. 3 to 8  inclusive, and the Orders of the Day, General Business, be 
postponed until Tuesday next.

13. A d j o u r n m e n t .— The H onorable A . Robinson moved, by leave, T hat the Council a t  its rising
adjourn until Tuesday next.

Debate ensued.
Question— p u t and resolved in the affirmative.

And then the Council, a t  th irty-four minutes past nine o’clock, adjourned until Tuesday next.

R W . V. M cCALL,
Cleric o f the Legislative Council,



LEGISLATIVE COUNCIL.

MINUTES OF THE PROCEEDINGS.

TUESDAY, 2 2 n d  AUGUST, 1922.
1. The President took the Chair and read the Prayer.

2. P a p e r s .— The following Papers, pursuant to the directions of several Acts of Parliament, were
laid upon the Table by the Clerk:—

Land Act 1915—Particulars of leases of swamp or reclaimed land under section 110.
Legal Profession Practice Act 1915-- Council of Legal Education—Rules amended.

3 . T r e a s u r y  B o n d s B i l l .—This Bill was, according to Order and after debate, read a second time
and committed to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having repwted that the 

Committee had agreed to the Bill without amendment, the- Report was adopted, and the Bill was 
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the 
Council have agreed to the same without amendment.

4 . F acto ries  a n d  S h o ps  ( F r u it  S h o p s ) B il l .— The Order of the Day for the second reading of this Bill
having been read, the Honorable F. G. Clarke moved, That this Bill be now read a second time. 

Debate ensued.
Question—put.
The Council divided.

Ayes, 19.
The Hon. R. H. S. Abbott,

E. G. Bath,
T. Beggs,
F. W. Brawn,
A. E. Chandler,
F. G. Clarke,
H. I. Cohen,
W. H. Edgar,
G. L. Goudie,
Dr. J . R. Harris,
H. Keck,
W. Kendell,
M. McGregor,
J. K. Merritt,
A. Robinson,
H. H. Smith,
J . Sternberg.

Tellers.
The Hon. W. Angliss,

W. P. Crockett.
And so it was resolved in the affirmative—Bill read a second time and committed to a Committee of 

the whole.
House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar reported that the Committee had 

made progress in the Bill, and asked leave to sit again.
Resolved—That the Council will, to-morrow, again resolve itself into the said Committee.

5. P o s tp o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— -Ordered— That the consideration of Orders of the Day,
Government Business, Nos. 3 to 9 inclusive, and the Orders of the Day, General Business, be 
postponed until to-morrow.

And then the Council, at fifty-two minutes past nine o'clock, adjourned until to-morrow.

Noes, 4.
The Hon. W. J . Beckett,

J. P. Jones.

Tellers.
The Hon. E. L. Kiernan,

D. L. McNamara.

R. W. V. McCALL,
Cleric of the Legislative Council.



No. 10.
WEDNESDAY, 2 3 r d  AUGUST, 1 9 2 2 .

1. The President took the Chair and read the Prayer.

2. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— O r d e r e d — T h a t  t h e  c o n s id e r a t io n  o f th e  O rd er s  o f th e
Day, General Business, be postponed until after Order of the Day, Government Business, No. 1.

3. F a c t o r ie s  a n d  S h o p s  ( F r u i t  S h o p s ) B i l l .—The Order of the Day for the fu rther consideration of
this Bill in Committee of the whole having been read, the President left the Chair.

House in Committee.
The President resumed the Chair • and the Honorable W. H. Edgar having reported th a t the 

Committee had agreed to the Bill w ithout amendment, the Pveport was adopted, and the Bill was 
read a th ird  time and passed.

Ordered—T hat the Bill be returned to ..the Assembly with a Message- acquainting them th a t the 
Council have agreed to the same w ithout amendment.

L C a p i t a l  P u n i s h m e n t  A b o l i t i o n  B i l l .— On the motion of the Honorable E. L. K iernan, a Bill to 
provide for the Abolition of Capital Punishment was read a first time, ordered to be printed and 
to be read a second time on Tuesday next.

5. L o c a l  G o v e r n m e n t  B il l  (No. 2 ) .— On the motion of the Honorable J .  H. Disney, a  B i l l  to amend
the Local Government Acts was read a first time, ordered to be printed and to be read a second 
time on Tuesday next.

6 . A l d e r m e n  A b o l i t i o n  B i l l .—On the motion of the Honorable E. L. K iernan, a Bill to amend the
Law relating to the Corporations of the City of M elbourne and the City of Geelong by abolishing 
the Office of Alderman and for other purposes was read a first time, ordered to be prin ted  and to 
be read a second time on Tuesday next.

7. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y . — Ordered— That the consideration of the Orders of the
Day, General Business, and Orders of the Day, Government Business, Nos. 2 to 8  inclusive, be 
postponed until Tuesday next.

8. A d j o u r n m e n t .— The Honorable A. Robinson moved, by leave, That the Council a t its rising
adjourn until Tuesday next.

Question— put and resolved in the affirmative.

And then the Council, a t twenty minutes past six o'clock, adjourned until Tuesday next.

R. W . V. M cCALL,
Clerk o f the Legislative Council.



LEG ISLA TIV E COUNCIL.

MINUTES OF THE PROCEEDINGS.
No. 11.

TUESDAY, 2 9 t h  AUGUST, 1 9 2 2 .

1 . The President took the Chair and read the Prayer.

-2 . M e s s a g e  f r o m  H is  E x c e l l e n c y  t h e  L ie u t e n a n t -G o v e r n o r .— The Honorable A. 
presented a Message from His Excellency the Lieutenant-Governor as Deputy for the 
informing the Council th a t he had given the Royal Assent to the undermentioned Bills,

Treasury Bonds Bill.
Factories and Shops (F ruit Shops) Bill.
Poisons Bill.

3. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .—The President announced the receipt of a Message
from the Assembly transm itting a Bill intituled “ A n  Act to revoke the Permanent Reservation of 
certain Land in the Parish of E llim inyt permanently reserved from Sale as a Site for Watering 
Purposes and to provide for the granting of the said Land to the President Councillors and 
Ratepayers of the Shire of Colac as a Site for a Pound and for other Municipal Purposes ” and 
desiring the concurrence of the Council therein.

4. E l l i m i n y t  L a n d  B i l l .—On the motion of the Honorable F. G. Clarke, the Bill transm itted by the
foregoing Message was read a first time, ordered to be printed and to be read a second time 
to-morrow.

5. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of a Message
from the Assembly acquainting the Council that they have agreed to the Poisons Bill w ithout 
amendment.

6 . R a t in g  o n  U n im p r o v e d  V a l u e s  B il l .— On the motion of the Honorable F. G. Clarke, a Bill to
consolidate and amend the Law relating to the Optional R ating by Municipalities on the basis of 
the Unimproved Capital Values of Rateable Property was read a first time, ordered to be printed 
and to be read a second time to-morrow.

7 . P a p e r .— The following Paper, pursuant to the direction o f an Act of Parliament, was laid upon
the Table by the Clerk :—

Country Roads Board—Report for the year 1920-21.

8. M a r r ia g e  B i l l .—This Bill was, according to Order and after debate, read a second time and
committed to a Committee of the whole.

House in Committee.
The President resumed the C hair; and the Honorable W. H. Edgar reported that the Committee 

had made progress in the Bill, and asked leave to sit again.
Resolved—That the Council will, later this day, again resolve itself into the said Committee.

-9. I n d u s t r ia l  a n d  P r o v id e n t  S o c ie t ie s  B i l l .— This Bill was, according to Order and after debate, 
read a second time and committed to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W . H. Edgar reported that the Committee 

had made progress in the Bill, and asked leave to sit again.
Resolved—That the Council will, on Tuesday next, again resolve itself into the said Committee.
6957 . (275 copies.)

Robinson 
Governor 
v iz .:—



10. L i b e l  L a w  A m e n d m e n t  B i l l .—The Order of the Day for the second reading of this Bill havin< 
been read, the Honorable A. Robinson moved, T hat this Bill be now read a second time.

Debate ensued.
Question—put.
The Council divided. *

11 .

12 .

Ayes, 13.

The Hon. A. Bell,
F. G. Clarke,
W . L. R. Clarke,

 ̂ W. P . Crockett, 
W. H . Edgar,
G. L. Goudie,
D r. J . R. Harris, 
M. McGregor,
J . K . M erritt,
H . F . Richardson, 
A. Robinson.

Tellers.
R. H . S. Abbott,

Noes, 13.

The Hon. W . J .  Beckett, 
T. Beggs,
H . I . Cohen,
J . H . Disney, 
J .  P . Jones,
W . Kendell,
E. L. Kiernan, 
IT. H . Smith,
J . Sternberg, 
W . Tyner,
R. Williams.

The Hon. W . Angliss,
D. L. McNamara.

the “ A y es” and the “ N o e s” to be respectively

Tellers.
The Hon '

F. W . Brawn.
The Tellers having declared the num bers for 

thirteen, or equal, the P resident said—
“ The numbers being equal, i t  becomes my duty to give a casting vote and, in accordance 

w ith the usual parliam entary practice, I  shall vote with the ‘ Ayes ’ in order to afford an  
opportunity for fu rther consideration.”

A nd so it  was resolved in the affirmative— Bill read a second time.
The Honorable A. Robinson moved, T hat the Bill be committed to a Committee of the whole on 

Tuesday next.
D ebate ensued.
Question— put and resolved in the affirmative.

A r c h it e c t s  R e g i s t r a t i o n  B i l l .— This Bill was, according to Order and after debate, read a 
second time and committed to a Committee of the whole.

House in Committee.
The President resumed the C h a ir ; and the Honorable W . H . Edgar reported th a t the Committee 

had made progress in the Bill, and asked leave to sit again,
Resolved—T hat the Council will, to-morrow, again resolve itself into the said Committee.

P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered— T hat the consideration of Orders of the Day, 
Government Business, Nos. 5 to 7 inclusive, and Marriage B ill— To be further considered in  
Committee, and the Orders of the Day, General Business, be postponed until to-morrow.

A nd then the Council, a t  th irty -three minutes past nine o’clock, adjourned un til to-morrow.

R . W . V. McCALL,
ClerJ: of  the Legislative Council.

No. 12.

WEDNESDAY, 30t h  AUGUST, 1922.

1. The President took the Chair and read the Prayer.

2. T a it  Ca r s  o n  C o u n t r y  R a i l w a y  L i n e s .—The Plonorable H. F. R ichardson moved, T hat in the
opinion of this House T ait cars are unsuitable for use on long distance railway lines, and th a t th e  
Railways Commissioners be asked to discontinue using same 011 all country lines.

D ebate ensued.
Question—put.



The Council divided.

Ayes, 13.

The Hon. R. H . S. Abbott, 
A. Bell,
F. W . Brawn,
W . L. R. Clarke, 
W , FI. Edgar,
G. L. Goudie,
Dr. J .  R. Harris, 
M. McGregor,
H. F. Richardson, 
J . Sternberg,
E. J .  W hite.

Tellers.
The Hon. W . P. Crockett,

H . Keck.

A nd so i t  passed in the negative.

Noes, 15.

The Hon. W. Angliss,
W. J . Beckett,
T. Beggs,
F. G. Clarke,
H . I. Cohen,
J . IF. Disney,
J . P. Jones,
W. Kendell,
E. L. K iernan,
D. L. McNamara, 
J .  K. Merritt,
A . Robinson,
W . Tyner.

Tellers.
The Hon. H . H . Smith, 

R. Williams.

3. P u b l ic  S e r v ic e  A p p o i n t m e n t s .—The Honorable W. L. R. Clarke moved, T hat in the opinion of 
this House no increase should be made in the num ber of perm anent officers in the public service 
during the current financial year w ith the exception of the D epartm ent of Public Instruction  and 
returned soldiers a t present tem porarily employed in the public service.

Debate ensued.
The Honorable W . Kendell moved, T hat the debate be now adjourned.
Question— That the debate be now adjourned— p ut and resolved in the affirmative.
Ordered—T hat the debate be adjourned until Tuesday next.

4 . R e i m b u r s e m e n t  o f  E x p e n s e s  o f  M e m b e r s  o f  t h e  L e g i s l a t iv e  C o u n c i l .—The Honorable 
W . Kendell moved, T hat in the opinion of this House the time has arrived when the Government 
should make the necessary provision for reimbursing Members of the Legislative Council their 
expenses in relation to their attendance in Parliam ent, the amount, not to exceed £200 per 
annum.

Debate ensued.
Question—put.

The Council divided.

Ayes, 18.

The]: Hon. R. H . S. Abbott,
W . J .  Beckett,
A. Bell,
W . P. Crockett,
J . H . Disney,
G. L. Goudie,
Dr. J .  R. H arris,
J . P . Jones,
H . Keck,
M. McGregor,
D. L. McNamara,
H . F. Richardson,
J . Sternberg,
W. Tyner,
E. J .  W hite,
R. Williams.

Tellers.
The Hon. W. Kendell,

E. L. K iernan.

A nd so i t  was resolved in the affirmative,

Noes, 8.

The H on. T. Beggs,
F. G. Clarke,
H . I. Cohen,
J . K . M erritt,
A. Robinson,
H. H . Smith.

Tellers.
The Hon. W . Angliss,

W. L. R . Clarke.

Ordered—T hat a Message be sent to the Assembly acquainting them th a t the Council have agreed to  
the foregoing resolution and desiring their concurrence therein.



-5. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered— T hat the consideration of the Orders o f  the 
Day be postponed until Tuesday next.

6 . A d j o u r n m e n t .— The Honorable A . Robinson moved, b y  leave, T hat the Council a t  its rising a d jo u r n  
until Tuesday next.

Question— p u t and resolved in the affirmative.

A nd  then the Council, a t ten o’clock, adjourned until Tuesday next.

R. W . V. M cCALL,

Clerk of the Legislative Council.



LEGISLATIVE COUNCIL

MINUTES OF THE PROCEEDINGS.
No. 13.

TUESDAY, 5 t h  SEPTEMBER, 1922.

1. The President took the Chair and read the Prayer.

2. M e s s a g e  fr o m  t h e  L e g is l a t i v e  A s s e m b l y .—The President announced the receipt of a Message
from the Assembly transm itting a Bill intituled “ A n  Act relating to Vermin and Noxious Weeds ” 
and desiring the concurrence of the Council therein.

3. V e r m in  a n d  N o x io u s  W eed s B il l .—On the motion of the Honorable F. G. Clarke, the Bill
transmitted by the foregoing Message was read a first time, ordered to be printed and to be 
read a second time to-morrow.

4. M e s s a g e  fr o m  t h e  L e g is l a t iv e  A s s e m b l y .— The President announced the receipt of a Message
from the Assembly transm itting a Bill intituled “ A n Act relating to the Brunswick Mechanics' 
Institute and Free Library Incorporated ” and desiring the concurrence of the Council therein.

5. B r u n s w ic k  M e c h a n ic s ’ I n s t it u t e  B il l .— On the motion of the Honorable J . K. Merritt, the Bill
transmitted by the foregoing Message was read a first time, ordered to be printed and to be read 
a second time to-morrow.

6 . M e s s a g e  f r o m  t h e  L e g is l a t iv e  A s s e m b l y .— The President announced the receipt of a Message from
the Assembly transm itting a Bill intituled “ A n Act to provide for the Permanent Reservation as a 
Site for a Public Park and Recreation Grounds {to serve as a Memorial of the Soldiers who took part in 
the recent War) of certain Land in the Parish of Marnoo to be transferred to the Crown and for the 
Sale of certain Croivn Land in  the said Parish temporarily observed as a Site for Public Recreation 
and for the Application of the Proceeds of such Sale to the Improvement of the first-mentioned S ite” 
and desiring the concurrence of the Council therein.

7. Ma r n o o  Land B il l .—On the motion of the Honorable J . K. M erritt, the Bill transmitted by the
foregoing Message was read a first time, ordered to be printed and to be read a second time 
to-morrow.

8. P a p e r s .—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—

Constitution S tatu te—Statem ent of Expenditure under Schedule D to Act 18 and 19 
Viet., Cap. 55, and Act No. 3118, during the year 1921-22.

Income Tax Acts—Regulations—Schedules A, B, and C.
Railways—Report of the Victorian Railways Commissioners for the year 1921—22.

9. P o s t p o n e m e n t  o f  Or d e r  o f  t h e  D a y .— Ordered— That the consideration of Order of the Day,
Government Business, No. 1 be postponed until after No. 2.

10. A r c h it e c t s  R e g is t r a t io n  B il l .—The Order of the Day for the further consideration of this Bill in
Committee of the whole having been read, the President left the Chair.

House in Committee.
The President resumed the C hair", and the Honorable W. H. Edgar having reported that the 

Committee had agreed to the Bill without amendment, the Repott was adopted, and the Bill
was read a third time and passed.

Ordered—That the Bill be transmitted to the Assembly with a Message desiring their concurrence
therein.

11. M a r r i a g e  B i l l .— The Order of the Day for the further consideration of this Bill in Committee of
the whole having been read, the President left the Chair.

House in Committee.
The President resumed the C hair; and the Honorable W. H. Edgar reported that the Committee had 

made progress in the Bill, and asked leave to sit again.
Resolved—That the Council will, to-morrow, again resolve itself into the said Committee.



1 2 . P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y . —Ordered—T hat the consideration of Orders o f the Day, 
Government Business, Nos. 3 to 9 inclusive, and the Orders of the Day, General Business, be 
postponed until to-morrow.

And then the Council, a t forty-eight minutes past nine o’clock, adjourned until to-morrow.

R. W . V. M cCALL,
Clerk o f lhe Legislative Council.

No. 14.

WEDNESDAY, 6 t h  SEPTEMBER, 1922.
1. The President took the Chair and read the Prayer.

2. P a r l i a m e n t a r y  E l e c t i o n s  ( W o m e n  Ca n d i d a t e s ) B i l l .— The Order of the Day for the second
reading of this Bill having been read, the H onorable J . H . Disney moved, T hat this Bill be now 
read a second time and, debate arising thereupon, i t  was ordered, on the motion of the Honorable 
W . J .  Beckett, th a t  the debate be adjourned until Tuesday next.

3. D i s m i s s a l  o f  P e n a l  W a r d e r s .— The Honorable E. L. K iernan moved, T hat there be laid before
this House all the papers relating  to the dismissal of Penal W arders H enderson and O ’Shea, and 
a copy of the M inutes of Evidence taken  by the Board of Inquiry.

Debate ensued.
Motion, by leave, withdrawn.

4 . P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered— T hat the consideration of Orders of the Day,
General Business, Nos. 2 to 4 inclusive, be postponed until after No. 5.

5. L o c a l  G o v e r n m e n t  B i l l . — The Order of the Day for the second reading of this Bill having been
read, the H onorable W . J . B eckett moved, T hat this Bill be now read a second time.

Debate ensued.
Question—put.
The Council divided.

Ayes, 7.
The Hon. W . J .  Beckett,

J . H . Disney,
J .  P. J  ones,
E. L. K iernan,
R . Williams.

Tellers.
The H on. A . E. Chandler,

D. L. McNamara.

And so it  passed in the negative.

Noes, 14.
The Hon. E. G. Bath,

T. Beggs,
H . I . Cohen,
W . P . Crockett, 
W. H . Edgar,
D r. J . R. H arris,
H . Keck,
W . Kendell,
J . K . M erritt,
H . F . Richardson, 
A. Robinson,
H . H . Smith.

Teller s
The H on. W . L. R. Clarke, 

W . Tyner.

6 .  P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered—T hat the consideration of Orders of the Day,
General Business, Nos. 2 to 4 and 6 to 12 inclusive, and the Orders of the Day, Government 
Business, be postponed until Tuesday next.

7. A d j o u r n m e n t .— The Honorable A. Robinson moved, by leave, T hat the Council a t its r is in g  a d jo u r n
until Tuesday next.

Question—put and resolved in the affirmative.
The Honorable A. Robinson moved, T hat the House do now adjourn.
D ebate ensued.
Question—put and resolved in the affirmative.

And then the Council, a t fifty-seven minutes past nine o’clock, adjourned until Tuesday next.

R. W. V. McCALL,
Clerk of the Legislative Council.



L i:(JISL A TlV E  C O U N C IL

MINUTES OF THE PROCEEDINGS.

No. 15.

TUESDAY, 1 2 t h  SEPTEMBER, 1922.

1. The President took the Chair and read the Prayer.

*2. M e s s a g e  f r o m  t i i e  L e g i s l a t i v e  A s s e m b l y . — The President announced the receipt of a Message 
from the Assembly transm itting a Bill intituled “ A n  Act to apply out o f the Consolidated Revenue 
the sum of Two million two hundred and forty-six thousand one hundred and seventy-four pounds to 
the sera_e of the year One thousand nine hundred and twenty-two and One thousand nine hundred and 
twenty-three ” and desiring the concurrence of the Council therein.

3. C o n s o l i d a t e d  R e v e n u e  B ill (N o. 3).— On the m otion of the H onorable A. Robinson, the B ill
transm itted by the foregoing Message was read a first time, ordered to be printed and, by leave, 
to be read a second time later this day.

4. P a p e r s .—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—

M arine Act 1915—Amendment of “ The Passenger (Sailing and Motor) Boat Regulations 
1915.”

Motor Car Act 1915—Amendment of Regulations.
Public Service Act 1915— Regulations—Travelling Allowances, Chapter IX .—Departm ent of 

Public Instruction.

5. C o n s o l i d a t e d  R e v e n u e  B ill (N o. 3).—This Bill was, according to Order, read a  second time and
committed to a Committee of the whole.

House in Committee.
The President resumed the C hair; and the Honorable W . H . Edgar having reported th a t the 

Committee had agreed to the Bill w ithout amendment, the R eport was adopted, and the Bill 
was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them th a t the 
Council have agreed to the same without amendment.

6 .  P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered— That the consideration of Orders of the Day,
Government Business, Nos. 1 to 11 inclusive, and the Orders of the Day, General Business, be 
postponed until Tuesday next.

7. A d j o u r n m e n t . — The Honorable A. Robinson moved, by leave, That the Council a t its rising
adjourn until Tuesday next.

Question— put and resolved in the affirmative.
The Honorable A. Robinson moved, That the House do now adjourn.
Debate ensued.
Question—pub and resolved in the affirmative.

And then the Council, a t twenty-seven minutes past ten o’clock, adjourned until Tuesday next.

R. W . V. McCALL,

Cleric of the Legislative Council.
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V I C T O R I A .

LEG ISLA TIV E COUNCIL.

MINUTES OF THE PROCEEDINGS.
No. 16.

TUESDAY, 19t h  SEPTEMBER, 1922.
1. The President took the Chair and read the Prayer.

2. M e s s a g e  fr o m  H is  E x c e l l e n c y  t h e  G o v e r n o r .—The Honorable A. Robinson presented a Message
from His Excellency the Governor informing the Council that he had given the Royal Assent to 
the undermentioned Bill, viz. :—

Consolidated Revenue B ill (No. 3).

3 . M e s s a g e  f r o m  t h e  L e g is l a t i v e  A s s e m b l y .—The President announced the receipt of a Message
from the Assembly transm itting a Bill intituled “ A n  Act to amend the ‘ Wyndham Race-course 
Act 1912 ’ ” and desiring the concurrence of the Council therein.

4. W y n d h a m  R a c e -c o u r s e  B i l l .—On the motion of the Honorable A. Robinson, the Bill transm itted by
the foregoing Message was read a first time, ordered to be printed and to be read a second time 
to-morrow.

5. P a p e r .— The Honorable A. Robinson presented—
Electrification of the Suburban Railways— Cost of producing electric current, use of brown coal, 

&c.—R eturn to an Order of the Legislative Council dated 19th July, 1922.
Ordered to lie on the Table.

6 . P o stp o n em en t o f  O r d e rs  o f  t h e  D a y .— Ordered— That the consideration of the Orders of the Day,
Government Business, be postponed until later this day.

7. R u l in g  b y  M r. P r e s i d e n t .—The Honorable E. L. Kiernan moved, That this House disagrees with
the ruling of the Honorable the President on Wednesday, the 6th September, in closing the debate 
on the question of the production of the papers relating to the dismissal of two Penal warders, 
and thereby refusing to the mover of a substantive motion the right of reply.

Debate ensued.
The Honorable H. 1. Cohen moved as an amendment, That all the words after the word “ H ouse’* 

be omitted with the view of inserting in lieu thereof the following words : “ having had the 
assurance of the Honorable the Attorney-General th a t the papers asked for by the motion of the 
Honorable E. L. K iernan on the 6th September last were of a confidential nature, and th a t their 
production would be against the public interest and a departure from constitutional usage and 
practice, approves of the action of the Honorable the President in accepting such assurance and in 
giving effect to the sense of the House by closing the debate on such motion ”,

Debate ensued.
Question—That 'the words proposed to  be omitted stand part of the question—put.
The Council divided.

Ayes, 7.
The Hon. W. J . Beckett,

J . H . Disney,
J . P. J  ones,
E. L. Kiernan,
D. L. McNamara.

Tellers.
The Hon. R. H. S. Abbott, 

R. Williams.

Noes, 18.
The Hon. W. Angliss,

E. G. Bath,
T. Beggs,
F. G. Clarke,
W. L. R. Clarke, 
H. T. Cohen,
W. H . Edgar,
Dr. J . R. Harris, 
W. Ken dell,
M. McGregor,
J . K. Merritt,
H . F. Richardson, 
A. Robinson,
H. H. Smith,
W. Tyner,
E. J . White.

Tellers.
The Hon. A. Bell,

A. E. Chandler.
And so it  passed in the negative. 
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Question— T hat the words proposed to be inserted be so inserted—put. 
The Council divided.

Ayes, 19.
The Hon. W. Angliss, The :Hon. R . H . S. Abbott,

E. G. Bath, 
T. Beggs,

W. J .  Beckett, 
J .  P. Jones,
E. L. K iernan, 
R. Williams.

A. Bell,
F. W. Brawn,
A. E. Chandler, 
F. G. Clarke,
W. L. R. Clarke,

Tellers.
The Hon. J .  H . Disney,

D. L. M cNamara.H . I. Cohen, 
W. H . Edgar,
W . Kendell,
M. McGregor,
J . K. M erritt,
H . F . Richardson, 
A. Robinson,
H . H . Smith,
W. Tyner.

Tellers.
The tid n . Dr. J .  i t .  H arris,

E. J .  W hite.

A nd so i t  was resolved in the affirmative.

Q uestion— T h at this House, having had the assurance of the Honorable the A ttorney-General th a t the 
papers asked for by the motion of the Honorable E. L. K iernan on the 6th September last were of 
a confidential nature, and th a t their production wbuld be against the public in terest and a 
departure from constitutional usage and practice, approves of the action of th e  H onorable the 
P resident in accepting such assurance and in giving effect to the sense of the House by closing 
the debate on such motion— after debate, pu t and resolved in the affirmative.

8 . L i b e l  L a w  A m e n d m e n t  B i l l .—This Bill was, according to Order committed to a Committee of the
whole.

House in Committee.
The President resumed the C h a ir; and the Honorable W. H . Edgar reported th a t the Committee 

had agreed to the Bill with an am endm ent.
Ordered—T hat the repo rt be taken into consideration to-morrow.

9 . P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .—Ordered—T hat the consideration of Orders of the Day,
Governm ent Business, Nos. 2 to 11 inclusive, and the Orders of the Day, General Business, be 
postponed until to-morrow.

A nd then the Council, a t  fifty minutes past nine o’clock, adjourned until to-morrow.

1. The President took the Chair and read the Prayer.

2. P a p e r . — The following Paper, pursuant to the direction of an A ct of Parliam ent, was laid u p o n
the Ta.ble by the Clerk :—

Discharged Soldiers Settlem ent A ct 1917— R eport under section 25, sub-section 5, of the 
decision of the M inister to acquire the following es ta te :—Riverside, near Roondrook.

3 .  P o s t p o n e m e n t  of  O r d e r s  o f  t h e  D a y .— Ordered—T hat the consideration of the Orders of the Day,
General Business, Nos. 1 to 4 inclusive, be postponed until afte r No. 5.

R. W.. V. McCALL,
Clerk of the Legislative Council.

No. 17

WEDNESDAY, 2 0 t h  SEPTEMBER, 1922.



•' A 1

%, Mtr&iciPXL E j e c t i o n s  '(PkOPdRTldNA^L V oting ) B i ll .—The Order of the Day for the second reading 
of this Bill having been Tead, the Honorable D. L. McNamara moved, That this Bill be now read a 
second time.

Debate ensued.
Question—put*
The Council divided.

Ayes, 7.

The Hon. A. Bell,
H . I. Cohen,
J . P. Jones, 

w. E. L. K iernan,
D. D. McNamara.

Tellers.
The Hob. W .-J. Beckett,

J . H . Disney.

And so it passed in the negative.

6. P ostponement of Order of the Day.—Ordered— That the consideration of Order of the Day, 
General Business, No. 1 be postponed until after No. 2.

6 .  S c a f f o l d in g  I n s p e c t io n  B il l .—The Order of the Day for the second reading of this Bill having
been read, the Honorable D. L. M cNamara moved, That this Bill be now read a second time and, 
debate arising thereupon, i t  was ordered, on the motion of the Honorable H . H . Smith, th a t the 
debate be adjourned until Tuesday next.

7. P a r l ia m e n t a r y  E l e c t io n s  ( W o m en  C a n d i d a t e s ) B i l l .—The O rder-of the Day for the resumption
of the debate on the question, T hat this Bill be now read a second time having been read, the 
debate was resumed and, on the motion of the Honorable W . J .  Beckett, further adjourned until 
Tuesday next.

8. P o st po n e m e n t  o f  O r d e r s  o f  t h e  D a y .—
Ordered, after debate—T hat the consideration of Orders of the Day, General Business, Nos. 3, 4, 

and 6 to 12 inclusive, be postponed until after the Orders of the Day, Government Business.
Ordered—T hat the consideration of Orders of the Day, Government Business, Nos. 1, 2, and 5, be 

postponed until after No. 8.

9. F arm  P r o d u c e  A g e n t s  B i l l .—This Bill was, according to Order and after debate, read a second
time and committed to a Committee of the whole.

House in Committee.
The - President resumed the C h air; and the Honorable W . H. Edgar having reported th a t the 

Committee had agreed to the Bill w ithout amendment, the Report was adopted, and the Bill was 
read a th ird  time and passed.

Ordered That the Bill be returned to the Assembly with a Message acquainting them th a t the
Council have agreed to the same w ithout amendment.

10. E l l im in y t  L a n d  B i l l .— This Bill was, according to Order and after debate, read a second time
and committed to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H . Edgar having reported th a t the 

Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a th ird  time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting [them th a t the 
Council have agreed to the same without amendment.

11 Y e p m in  a n d  N o x io u s  W e e d s  B i l l .— The Order of the Day for the second reading of this Bill 
* havin» been read, the Honorable F. G. Clarke moved, That this Bill be now read a second time

and, debate arising thereupon, it was ordered, on the motion of the Honorable H . I . Cohen, th a t
the debate be adjourned until Tuesday next.

Noes, 14.

The Hon. R. H. S. Abbott,
1\ Beggs,
A. lE. Chandler,
F . G. Clarke,
W . L . R . Ctirke, 
W . PI. ‘Edgar,
Dr. J .  R. Harris, 
M. McGregor,
J . K . M erritt,
X. Robinson,
H . H . Smith,
W . Tyner.

Tellers.
The Hon. E. G. Bath,

H . F. Richardson.



12. B r u n s w i c k  M e c h a n i c s ’ I n s t i t u t e  B i l l .— The Honorable J .  K. M erritt moved, by leave, T hat all the
Standing Orders relating to P rivate  Bills be suspended in relation to this Bill, and th a t the Bill 
be trea ted  as a Public Bill.

Question—p u t and resolved in the affirmative.
The Honorable J .  K . M erritt moved, T hat this Bill be now read a second time.
D ebate ensued.
Question— put and resolved in the affirmative.— Bill read a second time and committed to a Committee 

of the whole.
House in Committee.
The President resumed the C hair; and the Honorable W . H . Edgar, having reported th a t  the 

Committee had agreed to the Bill w ithout amendment, the  R eport was adopted, and the Bill was 
read a th ird  tim e and passed.

Ordered—T h at the Bill be returned to the Assembly with a Message acquainting them th a t  the 
Council have agreed to the same w ithout amendment.

13. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered— T hat the consideration of the Orders of the
Day, Governm ent Business, Nos. 1, 2, 5, and 8 to 11 inclusive, and Orders of the Day, General 
Business, Nos. 3, 4, arid 6 to  12 inclusive, be postponed un til Tuesday next.

14. A d j o u r n m e n t .— The H onorable A. Robinson moved, by leave, T hat the Council at its rising
adjourn until Tuesday next.

Question— p u t and resolved in the affirmative.
The Honorable A. Robinson moved, T hat the  House do now adjourn.
D ebate ensued.
Question—p u t and resolved in the affirmative.

A nd then the Council, a t tw enty-six m inutes past ten o’clock, adjourned until Tuesday next.

R. W . V. M cCALL,
Clerk of the Legislative Council.
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LEGISLATIVE c o u n c il .

MINUTES OF THE PROCEEDINGS.
No. 18.

TUESDAY, 2 6 t h  SEPTEMBER, 1922.
1. The President took the Chair and read the Prayer.

2. P a p e r s .— The following Papers, pursuant to the directions of several Acts of Parliament, were-
laid upon the Table by the Clerk :—

Discharged Soldiers Settlem ent Act 1917— Report under section 25, sub-section 5, of the  
decision of the Minister to acquire the following estate :— Burnewang Park, near Elmore. - 

Melbourne and Metropolitan Tramways Board— Report and Statement of Accounts for the 
year 1921-22.

3. L i b e l  L a w  A m e n d m e n t  B il l .— The Order of the Day for the consideration of the Report from the
Committee of the whole having been read—

Ordered—That the said Order be discharged.
On the motion of the Honorable A. Robinson, the Bill was recommitted to a Committee of the whole 

in respect of a proposed new clause.
House in Committee.
The President resumed the Chair; and the Honorable W. H . Edgar having reported that the 

Committee had agreed to the Bill without further amendment, the House ordered the Report to be 
taken into consideration this day, whereupon the House adopted the Report, and the Bill was 
read a third time and passed.

Ordered— That the Bill be transmitted to the Assembly with a Message desiring their concurrence 
therein.

4 . P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered— That the consideration of Orders of the Day,
Government Business, Nos. 2 to 8 inclusive, be postponed until after Order of the Day, General 
Business, No. 1.

5. P a r l i a m e n t a r y  E l e c t i o n s  (W o m e n  C a n d i d a t e s )  B i l l . —The Order of the Day for the resumption
of the debate on the question, That this Bill be now read a second time, was read and, after 
further debate, the question being put was resolved in the affirmative.— Bill read a second time 
with the concurrence of an absolute majority of the whole number of the Members of the 
Legislative Council and committed to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H . Edgar having reported that th e  

Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was 
read a third time with the concurrence of an absolute majority of the whole number of the 
Members of the Legislative Council and passed.

Ordered— That the Bill be transmitted to the Assembly with a Message desiring their concurrence 
therein.

6 . P o s t p o n e m e n t  o f  O r d e r  o f  t h e  D a y . — Ordered— That the consideration of Order of the Day,
Government Business, No. 2 be postponed until after No. 3.

7 . V e r m in  a n d  N o x io u s  W e e d s  B i l l .— The Order of the Day for the resumption of the debate on the
question, That this B ill be now read a second time, having been read, the debate was resumed and, 
on the motion of the Honorable R. H. S. Abbott, further adjourned until Tuesday next.

8 .  P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y . — Ordered— That the consideration of Orders of the Day,
Government Business, Nos. 2 and 4 to 8 inclusive and Orders of the Day, Geneial Business, 
Nos 2 to IT inclusive be postponed until Tuesday next.

9 A d j o u r n m e n t . — The Honorable F. G. Clarke moved, b y  leave, That the Council at its rising adjourn 
until Tuesday next.

Debate ensued.
Question— put and resolved in the affirmative.

A nd then the Council, at five minutes past ten o’clock, adjourned until Tuesday next.

R. W . V. McCALL,
Cleric o f  the Legislative Councils





V I'CUT O K I A.

LEG ISLA TIV E COUNCIL.

No. 19.

TUESDAY, 3r d  OCTOBER, 1922.

1. The President took the Chair and read the Prayer.

2.' M e ssa g e  f r o m  H is E x c e l l e n c y  t h e  G o v e r n o r .— The Honorable A. Robinson presented a Message
from His Excellency the Governor informing the Council that he had given the Royal Assent to 
the undermentioned Bills, viz. :—

■'Farm Produce Agents' B ill.
Elliminyt Land Bill.
Brunswick Mechanics' Institute Bill.

3. V P a p ers.-—The following Papers, pursuant i to • the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—

Neglected Children’s Act 1915—Alteration of Regulations.
Poisons Act 1920—Dangerous Drugs Regulations.

4 . M a r r ia g e  B i l l .— The Order of the Day for the further i consideration, of this Bill iir  Committee of
the whole.having been read, the President left the Chair.

House in Committee.
The President resumed the C hair; and the Honorable W. H. Edgar having reported th a t the 

Committee had agreed to the Bill with amendments, the House ordered the Report to be taken 
- i n t o  consideration this day, whereupon the House adopted the Report, and the Bill was read a 
third time and passed.

Ordered—That the Bill be transm itted to the Assembly with, a Message desiring their concurrence 
therein.

5 .  V e r m i n  a n d  . N o x i o u s  W e e d s  ; B i l l .— The Order of the Day for the resumption of the debate on
the question, That this Bill be now read a second time, was read and, after further debate, the 
question being put was resolved in the affirmative—Bill read a second time and committed to 
a Committee of the whole.

■House in Committee.
The President resumed the C hair; and the Honorable W. H. Edgar reported th a t the Committee 

had made progress in the Bill, and asked leave to sit again.
Resolved—That the Council will, to-morrow, again resolve itself into the said Committee.

6 . M e s s a g e  f r o m  t h e  L e g is l a t i v e  A s s e m b l y .— The President announced the receipt of a Message
from the Assembly transm itting a Bill intituled “ A n  Act to apply out of the Consolidated Revenue 
the sum of Two hundred thousand pounds to the service of the year One thousand nine hundred and 
twenty-two and One thousand nine hundred and twenty-three ” and desiring the concurrence of the 
Council therein.

7. C o n s o l i d a t e d  R e v e n u e  B i l l  (No. 4).—On the motion of the Honorable A. Robinson, the Bill
transm itted by the foregoing Message was read a first time, ordered to be printed and to be read 
a second time to-morrow.

8. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered—That the consideration of Orders of the Day,
Government Business, Nos. 3 to 7 inclusive and the Orders of the Day, General Business, be 
postponed until to-morrow.

9. A d j o u r n m e n t .—The Honorable A. Robinson moved, That the House do now adjourn.
Debate ensued.
Question— put and resolved, in the affirmative.

And then the Council a t fifty minutes past nine o’clock, adjourned until to-morrow.

R. W . V. MoCALL, 
Cleric of the Legislative Council.



No. 20 .

WEDNESDAY, 4 t h  OCTOBER, 1922.

1*. The President took the Chair and read the  Prayer.

2. P a p e r .— The H onorable A. Robinson presented, by command of H is Excellency the Governor—

S ta te  E lectricity  Commission of V ictoria— Reports on Sugarloaf-Rubicon Hydro-electric 
Scheme and Investigations in Strathbogie D istrict.

Ordered to lie on the Table.

3 S c a f f o l d in g  I n s p e c t io n  B i l l .—-The Order of the Day for the resumption of the debate on the 
question, T hat this Bill be now read a second time, was read and, afte r fu rther debate, the 
question being pu t was resolved in the affirmative— Bill read a second time and committed to 
a Committee of the whole.

House in  Committee.
The P resident resumed the Chair ; and the H onorable W. H . E dgar reported th a t the Committee 

had made progress in the Bill, and asked leave to sit again.
Resolved— T hat the Council will, on Tuesday next, again resolve itself into the said 

Committee.

4. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered—T hat the consideration of Orders of the Day,
General Business, Nos. 2 to 10 inclusive, be postponed un til afte r Order of the Day, Government 
Business, No. 1.

5 . C o n s o l i d a t e d  R e v e n u e  B ill (No. 4 ) .— This Bill was, according to Order and afte r debate, read a
second time and committed to a Committee of the whole.

House in Committee.
The President resumed the C h a ir ; and the Honorable W . H . Edgar having reported th a t the Com­

m ittee had agreed to the Bill w ithout amendment, the R eport was adopted, and the Bill was 
read a th ird  time and passed.

Ordered— T hat the Bill be returned to the Assembly, with a Message acquainting them th a t  the 
Council have agreed to the same w ithout amendment.

6 . P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y . — Ordered— T hat the consideration of Orders of the Day,
General Business, Nos. 2 to 10 inclusive, and Orders of the Day, Government Business, Nos. 2 
to 7 inclusive, be postponed until Tuesday next.

7. A d j o u r n m e n t .— The H onorable A. Robinson moved, by leave, T hat the Council a t  its rising adjourn
until Tuesday next.

Question— p u t and resolved in the  affirmative.

And then the Council, a t  fifteen m inutes past nine o’clock, adjourned until Tuesday next.

R. W . V. McCALL,
Clerk of the Legislative Council.



f i j i

LEG ISLA TIV E COUNCIL.

MINUTES OF THE PROCEEDINGS.

No. 21.

TUESDAY, 10t h  OCTOBER, 1922.

1. The President took the Chair and read the Prayer.

2. M essage from H is E xcellency the Governor.— The Honorable A. Robinson presented a Message
from His Excellency the Governor informing the Council that he had given the Royal Assent to 
the undermentioned Bill, viz. :—

Consolidated Revenue Bill (No. 4.)

3. P a p e r s .—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—

Agricultural Education—Statem ent of Accounts of the Trustees of Agricultural Colleges and 
the Council of Agricultural Education for the six months ended 30th June, 1922.

Land Act 1915 —
Addition to the Regulations.
Amendment of Regulations.

Melbourne and Metropolitan Board of Works-—Statements of Accounts and Balance-sheet, 
v together with Schedule of Contracts, for the year 1921-22.
River M urray W aters Act 1915— Report of the River Murray Commission for the year 

1921-22.
. State Accident Insurance Office— Report, Profit and Loss Account, and Balance-sheet for the 

' "year 1921-22.
State Coal Mines— Annual Report of the General Manager, including the State Coal Mines 

Balance-sheet and Statement of Accounts duly audited, &c., for the year 1921-22.

4. R ating on U nimproved V alues B ill .—T he, Order of the Day for the second reading of this Bill
having been read, the Plonorable F. G. Clarke moved, That this Bill be now read a second time, 
and, debate arising thereupon, i t  was ordered, on the motion of the Honorable H. F. Richardson, 
th a t the debate be adjourned until Tuesday next.

5. V e r m i n  a n d  N o x i o u s  W e e d s  B i l l .—The Order of the Day for the further consideration of this
Bill in Committee of the whole having been read, the President left the Chair.

House in Committee.
The President resumed the Chair; and the Honorable W. H. Edgar reported that the Committee 

had made progress in the Bill, and asked leave to sit again.
Resolved—That the Council will, to-morrow, again resolve itself into the said Committee.

6. P ostponement of Orders of the D ay .— Ordered—That the consideration of Orders of the Day,
Government Business, Nos. 3 to 6 inclusive and the Orders of the Day, General Business, be 
postponed until to-morrow.

7. A d j o u r n m e n t . —The Honorable A. Robinson moved, That the House do now  adjourn.
Debate ensued.
Question—put and resolved in the affirmative.

A nd th en  th e  C ouncil a t fifteen  m inutes p ast ten  o’clock, adjouriled u n til to-m orrow. 
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No. 22.
WEDNESDAY, 1 1 t h  OCTOBER, 1922.

1. The President took the Chair and read the Prayer.

2 . P a p e r .—The following Paper, pursuant to the direction of an A ct of Parliam ent, was laid u p o n  th e
Table by the Clerk :—

Geelong H arbor T rust—Accounts and Balance-sheet for the year 1921.

3. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered— T hat the consideration of Orders of the Day,
General Business, Nos. 1 to 7 inclusive, be postponed until after No. 8.

4 . A l d e r m e n  A b o l it io n  B i l l .—The Order of the Day for the second reading of this Bill having been
read, the Honorable E. L. K iernan moved, T hat this Bill bo now read a second time.

Debate ensued.
Q uestion--put.
The Council divided.

Ayes, 11. Noes, 9.
The Hon. W. J .  Beckett,

A. Bell,
W . P. Crockett,
G. L . Goudie,
J . P. Jones,
E . L. K iernan,
D. L. M cNamara, 
A. Robinson,
R . W illiams.

Tellers.
The H on. J . H . Disney,

H . F . Richardson,

The Hon. E. G. Bath,
F. G. Clarke,
H . I .  Cohen,
W. H . Edgar,
W . Ken dell,
J . K . M erritt,
H . H . Smith.

Tellers.
The Hon. W . L. R. Clarke, 

W . Tyner.

And so it was resolved in the affirmative.— Bill read a second time and committed to a Committee 
of the whole.

House in Committee.
The President resumed the C h a ir ; and the Honorable W. H . Edgar having reported th a t the 

Committee had agreed to the Bill with an amendment, the House, after debate, ordered the Report 
to be taken  into consideration this day, whereupon the House adopted the Report, and the Bill 
was read a th ird  tim e and passed.

Ordered—T hat the Bill be transm itted  to the Assembly with a Message desiring their concurrence 
therein.

5 . P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y . —Ordered— T hat the consideration of Orders of the Day,
General Business, Nos. 1 to 7 inclusive, 9 and 10, and the Orders of the Day, Government 
Business, be postponed until Tuesday next.

6 . A d j o u r n m e n t .— The Honorable A .  Robinson moved, by leave, T hat the Council a t its rising adjourn
until Tuesday next.

Question— put and resolved in the affirmative.

And then the Council, a t fifty-seven minutes past nine o’clock, adjourned until Tuesday next.

R. W, V. McCALL,
Chrl' o f the Legislative Council.



LE G ISL A T IV E  COUNCIL.

MINUTES OF THE PROCEEDINGS.
Ho. 23.

TUESDAY, 1 7 t h  OCTOBER, 1 9 2 2 .

1. The President took the Chair and read the Prayer.

2. P a p e r .—The following Paper, pursuant to the direction of an Act of Parliament, was laid upon the
Table by the Clerk :—

W ater Act 1915—Copy of declaration of the Honorable the Minister of W ater Supply defining 
the area th a t ought to be constituted the Red Cliffs Irrigation and W ater Supply District, 
together with the plan showing the area of such District.

3. R a t in g  o n  U n im p r o v e d  V a l u e s  B i l l .—The Order of the Day for the resumption of the debate on
the question, That this Bill be now read a second time, was read and, after further debate, the question 
being put was resolved in the affirmative.—Bill read a second time and committed to a Committee 
of the whole.

House in Committee.
The President resumed the Cliair ; and the Honorable W. H. Edgar reported th a t th< Committee had 

agreed to the Bill w ithout amendment.
Ordered—That the Report be taken into consideration on Tuesday next.

4. M e s s a g e  f r o m  t h e  L e g is l a t iv e  A s s e m b l y .—The President announced the receipt of a Message from
the Assembly transmittingv a Bill intituled “ A n  Act to amend the ‘ Electoral Act 1920 ’ ” and desiring 
the concurrence of the Council therein.

5. E l e c t o r a l  B i l l  (N o. 2).—On the motion of the Honorable A. Robinson, the Bill transm itted by the
foregoing Message was read a first time, ordered to be printed and, by leave, and after debate, 
was read a second time with the concurrence of an absolute m ajority of the whole number of the 
Members of the Legislative Council and committed to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t the Committee 

had agreed to the Bill without amendment, the Report was adopted and the Bib was read a third 
time with the concurrence of an absolute m ajority of the whole number of the Members of the 
Legislative Council and passed.

Ordered—That the Bill be returned to the Assembly, with a Message acquainting them th a t the 
Council have agreed to the same without amendment.

6. V e r m in  a n d  N o x io u s  W e e d s  B i l l .—The Order of the Day for the further consideration of this Bill
in Committee of the whole having been read, the President left the Chair.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar reported th a t the Committee had 

made progress in the Bill, and asked leave to  sit again.
Resolved—That the Council will, on Tuesday next, again resolve itself into the said Committee.

7. M e s s a g e  f r o m  t h e  L e g is l a t iv e  A s s e m b l y  — The President announced the receipt of a Message from
the Assembly transm itting a Bill intituled ‘‘An Act to authorize the raising of Money for Railways and 
for Irrigation Works and Water Supply Works and for Drainage and Flood Protection Works in Country 
Districts and for Works under the River Murray Waters A d s  and desiring the concurrence of the 
Council therein.

8. V ic t o r ia n  L o a n  B i l l —-On the motion of the Honorable A Robinson, the Bill transm itted b y  the
foregoing Message was read a first time, ordered to  be printed and to be read a second time on Tuesday 

/ next.
/

TVy. M e s s a g e  fr o m  t h e  L e g is l a t iv e  A s s e m b l y —̂The President announced the receipt of a Message from 
the Assembly transm itting a Bill intituled “ An Act to sanction the Issue and Application of certain 
Sums of Money available under Loan Acts for Irrigation Works Water Supply Works Drainage and 
Flood Protection Works in  Country Districts and for Works under the River Murray Waters Acts and 
for other purposes ” and desiring the concurrence of the Council therein.
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10. W a t e r  S u p p l y  L o a n s  A p p l ic a t io n  B i l l .— On the motion of the Honorable A. Robinson, the Bill
transm itted by the foregoing Message was read a first time, ordered to be printed and to  Ire read a 
second time on Tuesday next.

11. P o s t p o n e m e n t  o f  O r d e r s  of t h e  D a y .— Ordered—That the consideration of Orders of the Day,
Government Business, Nos. 3 to 6 inclusive and the Orders of the Day, General Business, be post­
poned until Tuesday next.

12. A d j o u r n m e n t .—The Honorable A . Robinson moved, bv leave, That the Council at its rising adjourn
until Tuesday next.

Question—put and resolved in the affirmative.
The Honorable A. Robinson moved, That the House do now adjourn.
Debate ensued.
Question—put and resolved in the affirmative.

And then the Council, a t forty-one minutes past ten o’clock, adjourned until Tuesday next.

R. W. V. McCALL,
Clerk of the Legislative Council.



LEGISLATIVE COUNCIL.

MINUTES OF THE PROCEEDINGS.
No. 24.

TUESDAY, 24t h  OCTOBER, 1922.
1. The President took the Chair and read the Prayer.

2. T h e  L a t e  H o n o r a b l e  W i l l i a m  K e n d e l l .—The Honorable A. Robinson moved, by leave, That
this House desires to place on record its deep sense of the loss it has sustained through the death 
of the Honorable William Kendell, one of the Members for the North-Eastern Province. His 
devoted labours as a Minister of the Crown, a Member of the House of Representatives, a Member 
of this House, and a Member of the Parliamentary Standing Committee on Railways, and his 
great services to the primary producers of the State caused him to be regarded by all with respect 
and affection.

And other honorable members having addressed the House—
The President said—

In  putting this motion to the House, I  should like to say how very much I  respected and 
admired Mr. Kendell. H e was a man of infinite experience in connexion with all country matters, 
and he had that wonderfully useful faculty, which so few of us have, of seeing the weak and the 
strong points of a m atter as soon as i t  was submitted to him. W hen he differed from honorable 
members, as he sometimes had to do, it  was always with courtesy. Sometimes he liked to be a 
little sarcastic, but he put his remarks in such a way th a t no one could possibly take offence a t 
anything he said. I  am quite certain th a t all members of this House, no m atter what their views 
on politics may be, thoroughly respected him, and recognised th a t whatever he said he thoroughly 
believed in. He was a most lovable character and, as honorable members have mentioned, he had 
th a t splendid gift of wit and humour which made him such a wonderfully genial companion. He 
was a typical Australian gentleman, and this House has certainly sustained a great loss in his 
death. I t  is seldom th a t members of Parliam ent have such vast experience as he had in almost 
every phase of life and we may never see his like again.

. The question was then put and, honorable members signifying their assent by rising in their places, 
unanimously resolved in the affirmative.

3. A d jo u r n m e n t .—The Honorable A. Robinson moved, b y  leave, That the House, out of respect to the
memory of the late Honorable William Kendell, do now adjourn until half-past seven o’clock th is 
day.

Question—put and resolved in the affirmative.

And then the Council a t twenty minutes past five o’clock, adjourned until half-past seven o’clock this day.

4. The President resumed the Chair.

6. P a r l ia m e n t a r y  S t a n d in g  C o m m ittee  o n  R a il w a y s .— The Honorable A. Robinson moved, b y  leave, 
That the Honorable George Louis Goudie be appointed a member of the Parliam entary Standing 
Committee on Railways in the place of the Honorable William Kendell, deceased.

Question—put and resolved in the affirmative.

6. P a p e r s .— The following Papers, pursuant to the directions of several Acts of Parliament, were laid 
upon the Table by the Clerk :—

Closer Settlement Act 1918—Report under section 12, sub-section (5), of the decision of the 
Minister to acquire the following estate :— Leslie Manor, near Camperdown.

Education—Report of the Council of Public Education for the year 1921-22.
Friendly Societies Act 1915 and Trade Unions Act 1915—Report of the Registrar of 

Friendly Societies for the year 1921.
Marine Act 1915— Amendment of the Regulations for the selection of skilled members. 
Poisons Acts—

Proclamation amending Second Schedule to Principal Act.
Proclamation amending Fourth Schedule to Principal Act.
Regulations.

Public Service Act 1915—Regulations—
Appointment of Police Magistrates, Chapter I.
Classification of General Division, Chapter V I.—Department of Treasurer.

Supreme Court Act 1915—Amendment of the Supreme Court Office Fees Regulations.



7. M e t r o p o l it a n  T o w n  P l a n n i n g  C o m m issio n  B i l l .— On the motion of the Honorable F. G. Clarke, 
a Bill to make provision for a Metropolitan Town Planning Commission was read a first time, 
ordered to be printed and to be read a second time to-morrow.

, 3 .  V ic t o r ia n  L o a n  B i l l .— This Bill was, according to Order, read a second time and committed to a 
Committee of the whole.

-House in Committee.
The President resumed the Chair; and the Honorable W. H . Edgar having reported th a t the 

Committee had agreed to the Bill w ithout amendment, the Report was adopted, and the Bill was 
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them th a t the 
Cuuncil have agreed to the same w ithout amendment. :

9. W a t e r  S u p p l y  L o a n s  A p p l ic a t io n  B i l l .— This Bill was, according to Order, read a second time 
and committed to a Committee of the whole.

House in Committee.
The President resumed the Chair : and the Honorable W. H . Edgar having reported th a t the 

Committee had agreed to the Bill w ithout amendment, the R eport was adopted, and the B ill 
was read a th ird  time and passed.

Ordered lh a t  the Bill be returned to the Assembly with a Message acquainting them th a t the
Council have agreed to the same w ithout amendment.

10. R a t in g  o n  U n im p r o v e d  V a l u e s  B i l l .— The Order of the Day for the consideration of the Report
from the Committee of the whole having been read—

• Ordered—T hat the said Order be discharged.
'■ On the motion of the Honorable F. G. Clarke, the Bill was recommitted to a Committee of the
: whole in respect of clauses 5, 6, 9, 10, 12, 13, 17, 21 and a proposed new clause.

House in Committee.
The President resumed the C h a ir; and the Honorable W. H. Edgar reported th a t the Committee 

had agreed to the Bill with amendments.
Ordered— T hat the R eport be taken into consideration to-morrow.

1 1 . P o s t p o n e m e n t  of  O r d e r s  o f  t h e  D a y . — Ordered— T hat the consideration of Orders of the Day,
Government Business, Nos. 4 to 8 inclusive, and the Orders of the Day, General Business, be 

o postponed until to-morrow.

And then the Council, a t twenty-one minutes past ten o’clock, adjourned until to-morrow

No. 25.

WEDNESDAY, 25t h  OCTOBER, 1922 .

1. The P resident took the Chair and read the Prayer.

2. H o u s e  Co m m it t e e .— The Honorable A. Robinson moved, by leave, T hat the Honorable A. E. Chandler
be a member of the House Committee in the place of the Honorable W. Kendell, deceased.

Question—p u t and resolved in the affirmative.

3 .  P o s t p o n e m e n t  o f  O r d e r  o f  t h e  D a y .— O r d e re d , a f te r  d e b a t e — T h a t  t h e  c o n s id e r a t io n  o f  O rd er  o f  the
Day, General Business, No. 1, be postponed un til after No. 2.

4 .  C o m p u l s o r y  V o t in g  B i l l .— The Order of the D ay for the second reading of this Bill having been read,
the  Honorable R. Williams moved, T hat this Bill be now read a second time.

Debate ensued.
Question—put.
The Council divided.
" Ayes, 6.

The Hon. J . H. Disney,
J . P. Jones,
D. L. McNamara,

- - R. Williams.

Tellers.
The Hon. W. J . Beckett,

E. L. Kiernan.

Noes, 17.
The Hon. A. Bell,

A. E. Chandler,
F. G. Clarke,
H. I. Cohen,
W. P. Crockett, 
W. H. Edgar,
G. L. Goudie,
D r. J . R. Harris,
H. Keck,
M. McGregor,
J . K. M erritt,
H. F. Richardson, 
A. Robinson,
H. H. Smith,
J . Sternberg.

And s'o it passed in the negative.

Tellers.
The Hon. A. A. Austin,

W. L. R. Clarke.



o

5 . S c a f f o l d in g  I n s p e c t io n  B i l l .— The Order of the Day for the further consideration of th is  B i ll  in
Committee of the whole having been read, the President left the Chair.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar reported th a t the Committee 

had agreed to the Bill with amendments.
On the motion of the Honorable D. L. McNamara, the Bill was recommitted to a Committee of the 

whole in respect of clauses 1, 2, and 3.
House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t the Com­

m ittee had agreed to the Bill with further amendments, the House ordered the Report to be taken 
into consideration this day, whereupon the House adopted the Report, and the Bill was read a third 
time and passed.

Ordered—That the Bill be transm itted to the Assembly with a Message desiring their concurrence 
therein.

6 . P o s t p o n e m e n t  o f  O r d e r  o f  t h e  D a y .— Ordered— That the consideration of Order of the Day, General
Business, No. 3, be postponed until Tuesday next.

7. D is c h a r g e  o f  O r d e r s  o f  t h e  D a y .— On the motions of the Honorables E. L. Kiernan and D. L.
McNamara respectively, the following Orders of the Day were read and discharged :—

Melbourne and Geelong Corporations Bill— Second reading.
Constitution Act Amendment Act 1915 Amendment Bill— Second reading.

Ordered—That the said Bills be withdrawn.

8 . P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered— That the consideration of Orders of the Day, General
Business, Nos. 6 to 9 inclusive, and Order of the Day, Government Business, No. 1, be postponed 
until Tuesday next.

9 . V e r m in  a n d  N o x io u s  W e e d s  B i l l .— The Order of the Day for the further consideration o f this Bill
in Committee of the whole having been read, the President left the Chair.

House in Committee.
The President resumed the C hair; and the Honorable W. H. Edgar reported th a t the Committee 

had agreed to the Bill with amendments.
On the motion of the Honorable F. G. Clarke, the Bill was recommitted to a Committee of the whole 

in respect of clause 5.
House in Committee.
The President resumed the C hair; and the Honorable W. H. Edgar having reported th a t the Committee 

had agreed to the Bill with further amendments, the House ordered the Report to be taken into 
consideration this day, whereupon the House adopted the Report, and the Bill was read a third time 
and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them  th a t th e  Council 
have agreed to the same with amendments, and desiring their concurrence therein.

1 0 . P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .—-Ordered— That the consideration of Orders o f  the Day,
Government Business, Nos. 3 to 7 inclusive, be postponed until Tuesday next.

1 1 . A d j o u r n m e n t .— The Honorable A. Robinson moved, by leave, That the Council a t its rising adjourn
until Tuesday next.

Question—put and resolved in the affirmative.

.And then the Council, a t fifty-three minutes past nine o’clock, adjourned until Tuesday next.

R. W. V. McCALL,
Clerk of the Legislative Council.
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Le g i s l a t i v e  c o u n c i l .

MINUTES OF THE PROCEEDINGS.
Ho. 26.

TUESDAY, 31s t  OCTOBEK, 1922.

1. The President took the Chair and read the Prayer.

2. M e s s a g e  fr o m  H is  E x c e l l e n c y  t h e  G o v e r n o r .— The Honorable A. Robinson presented a Message
from His Excellency the Governor informing the Council that he had given the Royal Assent to 
the undermentioned Bills, viz. :—

Electoral Bill (No. 2).
Victorian Loan Bill.
Water Supply Loans Application Bill.

3 . M e s s a g e  fr o m  t h e  L e g is l a t iv e  A s s e m b l y .— The President announced the receipt of a Message from
the Assembly transmitting a Bill intituled A n Act to sanction the Issue and Application of certain 
Sums of Money available under Loan Acts for Railways and for other purposes ” and desiring the 
concurrence of the Council therein.

4. R a il w a y  L o a n  A p p l ic a t io n  B il l  (N o . 2).—On the motion of the Honorable A. Robinson, the Bill
transmitted by the foregoing Message was read a first time, ordered to be printed and, by reave, 
to be read a second time later this day.

5. M e s s a g e  fr o m  t h e  L e g is l a t iv e  A s s e m b l y .—The President announced the receipt of a Message
from the Assembly transmitting a Bill intituled “ A n Act to amend the ‘ Municipal Rates Recovery 
Act 1916 ’ ” and desiring the concurrence of the Council therein.

6. Mu n ic ip a l  R a t e s  R e c o v e r y  B i l l .— On the motion of the Honorable F. G. Clarke, the Bill transmitted
by the foregoing Message was read a first time, ordered to be printed and, by leave, to be read a 
second time later this day.

7. M e s s a g e  fr o m  t h e  L e g is l a t iv e  A s s e m b l y .—The President announced the receipt of a Message
from the Assembly transmitting a Bill intituled “ A n Act relating to the Sale of certain Lands in Hie 
City of Brunswick under the ' Municipal Rates Recovery Act 1916 ’ ” and desiring the concurrence 
of the Council therein.

8. B r u n s w ic k  L a n d s  S a l e  B i l l .—On the motion of the Honorable F. G. Clarke, the Bill transmitted
by the foregoing Message was read a first time, ordered to be printed and, by leave, to be read a 
second time later this day.

9. P a p e r s .—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—

Land Act 1915—Certificate relating to the Compulsory Resumption of Land as a site for the 
Westgarth State School.

State Rivers and Water Supply Commission—Seventeenth Annual Report, 1921-22.

10. R a t in g  o n  U n im p r o v e d  V a l u e s  B il l .— The Order of the Day for the consideration of the Report 
from the Committee of the whole having been read—

Ordered—That the said Order be discharged. ,
On the motion of the Honorable F. G. Clarke, the Bill was recommitted to a Committee of the whole 

in respect of two proposed new clauses.
House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported that the Committee 

had agreed to the Bill without further amendment, the House ordered the Report to be taken into 
consideration this day, whereupon the House adopted the Report, and the Bill was read a third time 
and passed.

Ordered—That the Bill be transmitted to the Assembly with a Message desiring their concurrence 
therein.



11. R a i l w a y  L o a n  A p p l i c a t i o n  B i l l  ( N o . 2).— This Bill was, according to Order and after debate, read
a second tim e and com m itted to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. PI. Edgar having reported th a t  the  Com­

m ittee had agreed to the Bill w ithout am endm ent, the R eport was adopted, and the  Bill was read 
a th ird  tim e and passed.

Ordered— T hat the Bill be returned to the Assembly w ith a Message acquainting them  th a t the Council 
have agreed to  the same w ithout am endm ent.

12. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered— T hat the consideration of Orders of the Day,
Governm ent Business, Nos. 2 to 6 inclusive—

Municiptal Rates Recovery B ill— Second reading,
Brunswick Lands Sale B ill— Second reading, 

and the Orders of the Day, General Business, be postponed until to-morrow.

13. A d j o u r n m e n t .— The Honorable A . Robinson moved, T hat the House do now adjourn.
Debate ensued.
Question—p u t and resolved in the  affirmative.

And then  the Council, a t three m inutes past ten  o’clock, adjourned un til to-m orrow.

R. W. V. McCALL,
Clerk o f the Legislative Council.

No. 27.

WEDNESDAY, 1 s t  NOVEMBER, 1922.

1. The P resident took the Chair and read the Prayer.

2. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of a Message from
the Assembly transm itting  a Bill in titu led  “A n Act to apply out of the Consolidated Revenue the sum  
of One million one. hundred and seventy thousand nine hundred and forty-nine pounds to the service o f 
the year One thousand nine hundred and twenty-two and One thousand nine hundred and twenty- 
three ”  and desiring the concurrence of the Council therein.

3. C o n s o l i d a t e d  R e v e n u e  B i l l  (N o . 5).— On the motion of the Honorable A. Robinson, the Bill
transm itted  by the foregoing Message was read a first time, ordered to be printed and, by leave, 
to be read a second time later this day.

4. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered—T hat the consideration of the Orders of the
Day, General Business, be postponed until afte r the following Order of the Day, Government 
Business :—

Consolidated Revenue B ill (No.  5)— Second reading.

5. C o n s o l i d a t e d  R e v e n u e  B i l l  (N o. 5 ) .— This Bill was, according to Order, read a second time and
committed to a Committee of the whole.

House in Committee.
The President resumed the C h a ir ; and the Honorable W. H. E dgar having reported th a t the 

Committee had agreed to the Bill w ithout amendment, the R eport was adopted, and the Bill was 
read a th ird  time and passed.

Ordered—T hat the Bill be returned to the Assembly with a Message acquainting them  th a t  the 
Council have agreed to the same w ithout amendment.

6. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The P resident announced the receipt of a Message
from the Assembly transm itting  a Bill intitu led  “ A n  Act to amend the Law relating to Hospitals 
and Charities ” and desiring the concurrence of the Council therein.

7 . H o s p i t a l s  a n d  C h a r it i e s  B il l .— On the motion of the Honorable A . Pvobinson, the Bill transm itted
by the foregoing Message was read a first time, ordered to be printed and to be read a second 
time on Tuesday, the 14th instan t.

3.  P o s t p o n e m e n t  of  O r d e r s  o f  t h e  D a y . —--Ordered— T hat the consideration of the Orders of the 
Dav. General Business, and Orders of the Day, Government Business, Nos. 1 to 7 inclusive, 
be postponed until Tuesday, the 14lh instan t.

9. A d j o u r n m e n t . —The Honorable A. Robinson moved, by leave, T hat the Council a t its rising adjourn 
until Tuesday, the 14th instan t.

Q uestion— p ut and resolved in th e affirm ative.

And then the Council, a t  fourteen m inutes past ten o’clock, adjourned until Tuesday, the 14th instan t.

R. W . V. McCALL,
Clerk of the Legislative Council.



LEG ISLA TIV E C O U N C IL

MINUTES OF THE PROCEEDINGS.
No. 28.

TUESDAY, 1 4 t h  NOVEMBER, 1922.

1. The President took the Chair and read the Prayer.

2. M e s s a g e  f r o m  H i s  E x c e l l e n c y  t h e  G o v e r n o r .— The Honorable A. Robinson presented a Message
from His Excellency the Governor informing the Council th a t he had given the Royal Assent to 
the undermentioned Bills, viz. :—

Railway Loan Application B ill (No.  2).
Consolidated Revenue B ill (No.  5 ) .

3 . R e t u r n  TO W r i t .— The President announced th a t there had been returned to him the writ issued
for the election of a Member to serve for the North-Eastern Province in the place of the Honorable 
William Kendell, deceased, and by the indorsement on such w rit it  appeared that Albert Michael 
Zwar had been elected in pursuance thereof.

4. Message from the L egislative A ssem bly .— The President announced the receipt of a Message from
the Assembly returning the Vermin and Noxious Weeds Bill and acquainting the Council th a t .they 
have agreed to  some of the amendments made in such Bill by the Council and have agreed to  others 
of the said amendments, with amendments, and desiring the concurrence of the Council therein. 

Ordered—That the foregoing Message be taken into consideration to-morrow.

5 . M essage from  t h e  L e g is la t iv e  A ssem b ly .—The President announced the receipt of a Message from
the Assembly acquainting the Council th a t they have concurred in the following resolution, viz.:— 
That in the opinion of this House the tim e has arrived when the Government should make the 
necessary provision for reimbursing Members of the Legislative Council their expenses in relation 
to their attendance in Parliament, the amount not to  exceed £200 per annum.

6. Message from the  L egislative A ssem bly .—The President announced the receipt of a Message from
the Assembly transm itting a Bill intituled “ A n Act to incorporate the Congregational Union of Vic­
toria ” and desiring the concurrence of the Council therein.

7 . C o n g r e g a t i o n a l  U n i o n  B i l l .— On the motion of the Honorable A. Robinson, the Bill transm itted
by the foregoing Message was read a first time, ordered to be printed and to be read a second time 
to-morrow.

8. Message from the  L egislative A ssem bly .—The President announced the receipt of a Message from
the Assembly transm itting a Bill intituled “ A n  Act to amend the Friendly Societies Acts with respect 
to Dividing Societies ” and desiring the concurrence of the Council therein.

9. F r ie n d ly  S o c ie t ie s  B i l l .—On the motion of the Honorable A. Robinson, the Bill transm itted by
the foregoing Message was read a first time, ordered to  be printed and to be read a second time to­
morrow.

1 0 . M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .—The President announced the receipt of a Message from
the Assembly transm itting a Bill intituled “ A n  Act to amend the ‘ Land Surveyors Act 1 9 1 5  ’ ” and 
desiring the concurrence of the Council therein.

1 1 . L a n d  S u r v e y o r s  B i l l .— On the motion of the Honorable J . K. Merritt, the Bill transm itted b y  the
foregoing Message was read a first time, ordered to be printed and to be read a second time to-morrow.

1 2  M e ssa g e  fro m  t h e  L e g is la t iv e  A ssem b ly .— The President announced the receipt^of a Message from
the Assembly transm itting a Bill' intituled “A n  Act to amend Section Ninety of the Coal Mines Regu- 

■ Ution Act 1 9 1 5  ’ ” and desiring the concurrence of the Council therein.
13 C o a l  M i n e s  R e g u l a t i o n  B i l l .-—On the motion of the Honorable J . K. Merritt, the Bill transm itted

by the foregoing Message was read a first time, ordered to be printed and to be read a second time 
to-morrow.
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14. Messag e  from th e  L eg islative  A sse m b l y .— The President announced the receipt of a Message from
the Assembly transm itting  a Bill intituled “ A n  Act to ratify and provide for carrying out an Agreement 
between the States o f New South Wales and Victoria respecting the Construction Maintenance and Opera­
tion o f certain Lines o f Railway in  the State o f New South Wales and the State o f Victoria, the Construc­
tion and Maintenance of certain Bridges over the River M urray and other Works and fo r other purposes ” 
and desiring the concurrence of the Council therein.

15. B o rder  R ailw ays  B il l .— On the motion of the Honorable F. G. Clarke, the Bill transm itted  by the
foregoing Message was read a first time, ordered to be printed, and to be read a second tim e to-morrow.

16. P a p e r s .— The Honorable A. Robinson presented, by command of His Excellency the  Governor—
Education— R eport of the  Minister of Public Instruction for the  years 1920-21 and 1921-22. 
Inebriate In stitu tions—R eport of the Inspector for the year 1921.

Severally ordered to  lie on the  Table.
The following Papers, pursuant to  the  directions of several Acts of Parliam ent, were laid upon tha 

Table by the  Clerk :—
L~nd Act 1915— Alteration of Regulations.
Melboi rne and M etropolitan T r;m w ays Act 1918— Copy of Special Construction Scheme, together 

with Report of the  Jfarliam entarv Standing Committee on Railways and the recom m endation 
of the Tramways Board thereon, for the  construction of the  following tram w ays :—

Church and Chapel S treets Electric Tramway.
Flem ington Road, Peel and William Streets Electric Tram w ay (Essendon and 

W est Brunswick Extensions).
W est'Brunsw ick E lectric Tramway.

Eeglected Children and R eform atory Schools D epartm ent— R eport of the Secretary and 
Inspector for the  year 1921.

Public "Works Loan Application A ct 1911— Balance-sheet and S tatem ent of Accounts of the 
Victoria Dock Cool Stores for the  year 1921-22, together with a R eport by  the  Manager. 

S ta te  Savings Bank of Victoria— Statem ents and R eturns for the  year 1921-22.
U niversity  of Melbourne— Annual Report, 1921-22.
W heat M arketing Acts—Victorian W heat Commission—General Balance-sheet as a t 30th 

June, 1922, for the 1916-17 to 1920-21 Sec sons ; S tatem ent of Accounts to  th a t  d a te  and 
B ilance-sheet for the 1915-16 Season ; and S tatem ent of Accounts to  th a t  date for the 
1916-17, 1917-18, 1918-19, 1919-20, and 1920-21 Seasons. '

17. A l te r a tio n  of S e ssio n a l  Or d e r s .— The H onorable A. Robinson moved, T hat so much of the Sessional
Orders as relates to P rivate  M embers’ Business taking precedence of Governm ent Business on 
W ednesdays be rescinded, and th a t  for the rem ainder of the Session Governm ent Business shall 
take precedence of all o ther business.

D ebate ensued.
Question—p u t and resolved in the  affirmative.

18. H o spitals a n d  Ch a r it ie s  B il l .— The Order of the Day for the second reading of this Bill having
been read, th e  H onorable A. Robinson moved, T hat this Bill be now read a second time.

D ebate ensued.
The H onorable J . S ternberg m oved, T hat the debate be now adjourned.
D ebate ensued.
Question— T h at the  debate be now adjourned—p u t and negatived.
D ebate on the  m ain question resumed.
The Honorable R . H. S. A bbott m oved, T hat the debate be now adjourned.
Question— T h at the  debate be now adjourned— p u t and resolved in the affirmative.
Qrdered— T h at the  debate be adjourned u n til to-morrow.

19. M u n ic ip a l  R ates  R ec o v er y  B il l .— This Bill was, according to Order and after debate, read a second
tim e and com m itted to  a Committee of the whole.

House in Committee.
The P resident resumed the  Chair ; and the  Honorable W. H . Edgar reported th a t  the Committee had 

m ade progress in  the Bill, and asked leave to sit again.
Resolved— T hat the Council will, to-morrow, again resolve itself into the said Committee.

20. P o st po n e m e n t  of Or d e r s  of th e  D a y .— Ordered— T h at the  consideration of Orders of the Day,
Governm ent Business, Nos. 3 and 4, be postponed until after No. 5.

21. M arnoo  L a n d  B il l .— This Bill was, according to Order and after debate, read a second tim e and
com m itted to  a Committee of the whole.

House in Committee.
The P resident resumed the  Chair ; and the H onorable W. H. E dgar having reported th a t  the Com­

m ittee had agreed to the  Bill w ithout am endm ent, the R eport was adopted, and the Bill was read 
a th ird  tim e and passed.

Ordered— T hat the Bill be returned  to the Assembly w ith a Message acquainting them  th a t the Council 
have agreed to the same w ithout am endm ent.

22. P o stpo nem ent  of Or d e r s  of th e  D a y .— Ordered— T hat the  consideration of Orders of the Day,
Governm ent Business, Nos. 3, 4 and 6 to 8 inclusive, and the Orders of the Day, General Business* 
be postponed un til to-morrow. ’

And then  the Council, a t  th irty -th ree  m inutes past ten  o’clock, adjourned un til to-morrow.

R. W. V. McCALL,
Clerk of the Legislative Council.
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No. 29.

WEDNESDAY, 15th NOVEMBER, 1922.

1. The President took the Chair and read the Prayer.

2 . S w e a r in g - i n  o f  N e w  M e m b e r .— The Honorable A. M . Zwar having approached the Table, to o k  a n d
subscribed the oath required by law, and delivered to the Clerk the Declaration required b y  th e  
forty-ninth section;of the Act No. 2632, as hereunder set forth :—

“ In  compliance with the provisions of The Constitution Act Amendment Act 1915, I, A l b e r t  
M ic h a e l  Z w a r , do declare and testify th a t I am legally or equitably seised of or entitled t o  a n  
estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly v a lu e  
of over F ifty  pounds above all charges and incumbrances affecting the same, other than any p u b lic  or  
parliamentary tax  or municipal or other rate or assessm ent; and further, th a t such lands or tene­
ments are situate in the municipal district of Beechworth, and are known as my private residence in  
Church-street, Beechworth.

“ And I further declare th a t such of the said lands or tenements as are situate in the municipal 
district of Beechworth are rated in the rate-book of the said municipality upon a yearly value of 
£140.

“ And I further declare th a t I have not collusively or colorably obtained a title to or become 
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be 

, : . returned a Member of the Legislative Council.
“ ALBERT MICHAEL ZWAR.”

3 . B o r d e r  R a il w a y s  B i l l .— This Bill was, according to Order and after debate, read a second time
a n d  committed to  a  Committee of the whole.

House in Committee.
The President resumed the C hair; and the Honorable W. H. Edgar having reported th a t the Com­

m ittee had agreed to  the Bill w ithout amendment, the R eport was adopted, and the Bill was read 
a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them  th a t the Council 
have agreed to the same w ithout amendment.

4 . M e s s a g e  fr o m  t h e  L e g is l a t iv e  A s s e m b l y .—The President announced the receipt of a  Message from
the Assembly transm itting a Bill intituled “ A n  Act to amend Section Three of the ‘ Agricultural 
Education Act 1919 5 ” and desiring the concurrence of the Council therein.

5 .  A g r ic u l t u r a l  E d u c a t io n  B i l l .— On the motion of the Honorable A. Robinson, the Bill transm itted
by the foregoing Message was read a first time, ordered to be printed and to be read a second time 
on Tuesday next.

6. M e s s a g e  f r o m  t h e  L e g is l a t iv e  A s s e m b l y .—The President announced the receipt of a Message from
the Assembly returning the Rating on Unimproved Values B ill and acquainting the Council th a t they 
have agreed to the same with an amendment and desiring the concurrence of the Council therein. 

Ordered—That the foregoing Message be taken into consideration on Tuesday next.

7. P o s t p o n e m e n t  o f  O rd e rs  o f  t h e  Day.— Ordered—That the consideration of Orders of the Day,
Government Business, Nos. 2 to 4 inclusive, be postponed until after No. 9.

8. V e r m i n  a n d  N o x i o u s  W e e d s  B i l l . —The Order of the Day for the consideration of the amend­
ments made in this Bill by the C -uncil and agreed to by the Assembly w ith an amendment having 
been read, the said amendments were read and are as follow :—

. , , , , , T /-i -i How dealt with by the Legislative
Amendments made by the Legislative Council. Assembly

In se rt the following new clauses :—
To follow clause 13—

A. (I) N otw ithstanding anything in any Act, if any 
owner or occupier of land in the Malice Country (within the 
meaning of the Land Acts) satisfies the Superintendent—■

(a) th a t any saplings mallee shoots shrubs or under­
wood growing upon any unformed part of the 
a d j a c e n t  half-width of any road bounding or 
adjoining the said land or any part: thereof 
are a h irbor or cover for vermin ; and

(a) th a t i t  is under this Act the duty of the said 
owner or oc upier to destroy all vermin on the 
said half-widih of road and to keep the same 
clear and free of vermm ; and 

(c) th a t it is desirable th a t the said saplings mallee 
shoots shrubs or underwood should be 
destroyed—

the Superintendent, subject to this section, may in writing 
authorize the said owner or occupier a t his own expense and 
subject to such conditions restrictions directions and supervision

Agreed to with the following 
amendment, viz. :—

Omit sub-section (2).



Amendments made by the Legislative Council.

as are specified in the au thority  to en ter on the said half-width 
of road and to take all such measures as are reasonably neces­
sary for cu tting  rolling down or otherwise destroying such 
saplings mallee shoots shrubs or underwood to a sufficient 
ex ten t to make the same no longer a harbor or cover for 
vermin.

(2) The Superintendent shall not exercise the powers 
conferred on him by this section save with the consent—

(a) of the Country Roads Board— in the case of a
main road under the Country Roads A c ts ; or

(b) of the Forests Commission—in the case of any
road which is a  S ta te  forest w ithin the 
meaning of the Forests A c ts ; or

(c) of the M inister—in any other case.

To follow clause 22 :—
D. (1) Any person who, afte r any p lan t or machine has 

been used on a farm for reaping stripping winnowing th resh ­
ing or for chaff-cutting, removes such p lan t or machine from 
the farm w ithout having used sufficient reasonable means to 
insure th a t  such p lan t or machine and every part thereof is 
free from" seeds of any noxious weeds shall (w ithout affecting 
any other liab ility  to which he may be subject) be liable to a 
penalty of not more than  Ten pounds.

(2) In  this section “ farm means any land used 
wholly or in  part for the purpose of growing any crop or of 
depasturing stock.

How dealt with by the Legislative 
Assembly.

Agreed to with the following 
amendment, viz. ;—

Omit sub-section (2).

Agreed to with the following 
amendment, viz.:—

After winnowing ” insert
or

The Honorable F. G. Clarke moved, T hat the Council disagree with the am endm ent of the Assembly 
in new clause A.

D ebate ensued.
The Council divided.

Ayes, 8.
The Hon. W . J .  Beckett,

F. G. Clarke,
H . Keck,
J .  K. M erritt,
A. R-obinson,
J .  S ternberg.

Tellers.
The H on. W . L. R. Clarke, 

J .  P . J  ones.

.Noes, 16.
The Hon. W . Angliss,

A. A. Austin,
E. G. Bath,
H . I. Cohen,
W. P. Crockett,
J . H . Disney,
W. H . Edgar,
G. L. Goudie,
Dr. J . R. H arris,
M. McGregor,
D. L. McNamara,
H. F. Richardson,
W. Tyner,
A. M. Zwar.

Tellers.
The Hon. R. H . S. Abbott,

A. E. Chandler.

And so i t  passed in the negative.

The Honorable F. G. Clarke moved, T hat the Council agree to the am endm ent of the Assembly in new 
clause D.

Question—p u t and resolved in the affirmative.
Ordered—T hat the Bill be returned to the Assembly with a Message acquainting them  th a t the Council 

have agreed to the am endm ents m ade by the Assembly on the am endm ents of the Council in the 
said Bill.

L i b r a r i e s  B i l l .—This B i l l  was, according to Order and after debate, read a  second time and committed 
to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t the Committee 

had agreed to the Bill w ith amendments, the House ordered the R eport to be taken into considera­
tion this day, whereupon the House adopted the Report, and the Bill was read a third time and 
passed.

Ordered— T hat the Bill be transm itted to the Assembly w ith a Message desiring their concurrence 
therein.



10. L a n d  S u r v e y o r s  B i l l . —This Bill was, according to Order and after debate, read a second time and
committed to a Committee of the whole.

House in  C om m ittee.
The President resumed the C hair; and the Honorable W. H. Edgar having reported that the 

Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was 
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the 
Council have agreed to the same without amendment.

11. F r i e n d l y  S o c i e t i e s  B i l l . —This Bill was, according to Order and after debate, read a second time
and committed to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. IT. Edgar reported that the Committee had 

made progress in the Bill, and asked leave to sit again.
Resolved—That the Council will, on Tuesday next, again resolve itself into the said Committee.

12. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .—Ordered—That the consideration of Orders of the Day
Government Business, Nos. 2 to 4 and 10 to 13 inclusive and the Orders of the Day, General Business, 
be postponed until Tuesday next.

13. A d j o u r n m e n t .—The Honorable A. Robinson moved, by leave, That the Council, at its rising, adjourn
until Tuesday next.

Question—put and resolved in the affirmative.
The Honorable A. Robinson moved, That the House do now adjourn.
Debate ensued.
Notice being taken that a quorum of members was not present, the President counted the House, and, 

a quorum not being present, the President, at twenty-six minutes past ten o’clock, adjourned the 
Council, without question being first put, until Tuesday next.

R. W. V. McCALL,
Clerk of the Legislative Council.
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LEG ISLAT 1VE COUNC11,

MINUTES OF THE PROCEEDINGS.
No. 30.

TUESDAY. 2 1 s t  NOVEMBER, 1 9 2 2 .

1. The President took the Chair and read the Prayer.

2 .  M e s s a g e  fr o m  His E x c e l l e n c y  t h e  G o v e r n o r .— The Honorable A. Robinson presented a Message-
from His Excellency the Governor informing the Council that he had given the Royal Assent to 
the undermentioned Bills, viz. :—

Marnoo Land Bill.
Border Railways Bill.
Vermin and Noxious Weeds Bill.
Zand Surveyors Bill.

3. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b ly .— The President announced the receipt of a Message
from the Assembly transm itting a Bill intituled “A n  Act to amend the Law relating to Juries ” and 
desiring the concurrence of the Council therein.

4 . J u r i e s  B i l l .— On the motion of the Honorable A. Robinson, the Bill transm itted by the foregoing
Message was read a first time, ordered to be printed and to be read a second time to-morrow.

5. Me s s a g e  f r o m  t h e  L e g is l a t iv e  A s s e m b l y .'—The President announced the receipt o f a Message
from the Assembly transm itting a Bill intituled “ A n  Act to amend the ‘ Workers' Compensation Act 
1915 ’ ” and desiring the concurrence of the Council therein.

6. W o r k e r s ’ Co m p e n s a t io n  B i l l .— On the motion of the Honorable A. Robinson, the Bill transm itted
by the foregoing Message was read a first time, ordered to be printed and to be read a second time 
to-morrow.

7. M e s s a g e  f r o m  t h e  L e g is l a t iv e  A s s e m b l y .—The President announced the receipt o f a Message
from the Assembly transm itting a Bill intituled “ A n Act to provide for the Licensing of Real Estate 
Agents ” and desiring the concurrence of the Council therein.

8 . R e a l  E s t a t e  A g e n t s  B i l l .—On the motion o f  the Honorable J . K. Merritt, the B ill  transmitted
by the foregoing Message was read a first time, ordered to be printed and to be read a second time 
to-morrow.

9 A d j o u r n m e n t  M o t i o n  u n d e r  S t a n d i n g  O r d e r  N o. 53.—-The Honorable H. F. Richardson moved,.
• T hat the Council do now adjourn, and said he proposed to speak on the subject of the injury th a t 

is being done to the roads of this State by the carting of heavy loads by motor transport vehicles, 
and six members having risen in their places and required the motion to be proposed, the question 
was p u t and, after debate, negatived.

10 M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt! of a Message
from the Assembly transm itting a Bill intituled “ A n Act to authorize the Issue of Treasury Bills 
and the obtaining of Temporary Advances pending the Flotation of Loans authorized by Parliament ” 
and desiring the concurrence of the Council therein.

11  T r e a s u r y  B i l l s  a n d  A d v a n c e s  B i l l .— On the motion of the Honorable A. Robinson, the Bill
transm itted by the foregoing Message was read a first time, ordered to be printed and to be read a 
second time to-morrow.



1 2 . P a p e r s .— The following Papers, pursuant to the directions of several Acts of Parliam ent, were la id
upon the Table by the  Clerk :—

^ ^ i l i t i e s  an^ -̂ -sse*s—Summary of Sworn R eturns for the quarter ended 30th September,

Marine Act 1915—Amendment of the Regulations relating to the Exam ination of Masters 
and Mates.

Public Service Act 1915—Regulations—
Classification of General Division,Chapter V I.—D epartm ent of Chief Secretary. 
Professional Division, Chapter I I .—

D epartm ent of Law.
D epartm ent of Public Works.

13. C o n g r e g a t i o n a l  U n i o n  B i l l .— The Honorable A. Robinson moved, T hat all the Standing Orders
relating to P rivate  Bills, except those relating to fees, be suspended in relation to this Bill, and 
th a t the Bill be trea ted  as a Public Bill.

Question—p u t and resolved in the affirmative.

14. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered— T hat the consideration of Orders of the Day,
Government Business, Nos. 1 and 2, be postponed until after No. 3.

15. C o n g r e g a t i o n a l  U n i o n  B i l l .— This Bill was, according to Order and after debate, read a second
tim e and com m itted to  a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t the 
# Committee had agreed to the Bill w ithout am endm ent, the R eport was adopted, a n d 'th e  Bill was 

read a th ird  tifne and passed.
Ordered T hat the Bill be returned to the Assembly w ith a Message acquainting them  th a t the Council 

have agreed to the same w ithout am endm ent.
1 6 . H o s p i t a l s  a n d  C h a r i t i e s  B i l l .— The Order of the Day for the resum ption of the debate o n  t h e

question, T hat th is Bill be now read a second time, was read and, after further debate, the question 
being p u t was resolved in the affirm ative.—Bill read a second time and com m itted to a Com mittee 
of the  whole.

House in Committee. • '
The President resumed the Chair , and the Honorable Wh H. Edgar reported th a t  the Committee had 

m ade progress in  the  Bill, and asked leave to  sit again.
Resolved— T hat the  Council will, to-morrow, again resolve itself into the said Committee. -

17. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of, a Message
from  the Assembly transm itting  a Bill in titu led  “ A n  Act to maJce provision fo r  Sinking Funds in  
the case o f co ta m  Public Works constructed out o f Eoan Moneys and desiring the concurrence of the 
Council therein.

18. P u b l i c  W o r k s  ( S i n k i n g  F u n d s ) B i l l .— On the m otion of the Honorable A. Robinson, the Bill
transm itted  by the foregoing Message was read a first time, ordered to  be printed and to  be read
a second tim e to-morrow.

19. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of a Message
from the Assembly transm itting  a Bill in titq led  “ A n  Act to provide fo r  the Payment M o  the 
Consolidated Revenue o f the Am ount standing to the Credit o f the Government Employes Accident 
F und  ” and desiring the concurrence of the Council therein.

20. S p e c i a l  F u n d s  B i l l .— On the m otion of the Honorable A. Robinson, the Bill transm itted  by the
foregoing Message was read a first time, ordered to  be printed and to be read a second tim e to-morrow.

21 . P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered— T h at th e  consideration  of Order of th e  D a y ,
Governm ent Business, No. 2 be postponed un til after No. 6.

22. F r i e n d l y  S o c i e t i e s  B i l l .— The Order of the D ay for the fu rther consideration of this Bill in
Committee of the whole having been read, the President left the  Chair.

House in Committee.
The President resumed the Chair ; and the  Honorable W. H . E dgar having reported th a t  the Committee 

had  agreed to  the Bill w ithout am endm ent, the R eport was adopted, and the Bill was read a' th ird  
tim e and passed.

Ordered— T h at the  Bill be returned to the  Assembly w ith a Message acquainting them  th a t the Council 
have agreed to the same w ithout am endm ent.

23. C o a l  M i n e s  R e g u l a t i o n  B i l l .— The Order of the  Day for the second reading of this Bill having
been read, the  Honorable J . K. M erritt moved, T hat this Bill be now read a second time, and, debate 
arising thereupon, i t  was ordered, on the  m otion of the Honorable Id. I. Cohen, th a t  the debate be 
adjourned un til to-morrow.

24. R a t i n g  o n  U n i m p r o v e d  V a l u e s  B i l l .— The Order of the D ay for the consideration of the am endm ent
m~de in this Bill by the Assembly having been read, the said am endm ent was read and is as
follows

i nsevt the following new clause :—
•‘ In  the case of every m unicipality in which this Act has been adopted and so long as the 

adoption remains unrescinded the unimproved capital value of any land being rateable property 
used exclusively for a school registered u nd-r P a rt V I. of the Education Act 1915 shall 
notw ithstanding anything in this Act be deemed and taken for the purposes of this Act to be an 
am ount equal to the unimproved capital value of th a t portion only of the land on which there are 
buildings used exclusively for the purposes of the school (including any buildings used for the 
accommodation of pupils or of members of the staff of the school).”

The Honorable F. G. Clarke moved, T hat the Council agree to this amendment.



Debate ensued. 
Question—put.
The Council divided.

Ayes, 15.
die Hon. W . J . Beckett,

A. Bell,
F. W. Brawn,
F. G. Clarke,
FI. I. Cohen,
Hr. J . R. Harris, 
J .  P. Jones,
E. L. Kiernan,
J . K. M erritt,
A. Robinson,
J . Sternberg,
E. J .  W hite,
A. M. Zwar.

The Hon. A. A. Austin,
E. G. Bath,
A. E. Chandler,
W. H . Edgar,
M. McGregor,
FI. F. Richardson, 
VV. Tyner.

The Hon. J . H . Disney, 
R. W illiams.

Tellers. Tellers.
The Hon. W. P. Crockett,

H . H . Smith.
And so it was resolved in the affirmative.
Ordered— T hat the Bill be returned to  the Assembly w ith a Message acquainting them  th a t the Council 

have agreed to the am endm ent m ade in the same by the Assembly.

25. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered— T hat the consideration of Orders of the Day, 
Government Business, Nos. 2, and 7 to 11 inclusive, and the Orders of the Day, General Business' 
tie postponed un til to-morrow.

And then the Council, a t  fifty-eight m inutes p ast ten  o’clock, adjourned un til to-morrow.

R. W. V. McCALL,
Cleric of the Legislative Council.

No. 31.

WEDNESDAY. 22^d NOVEMBER, 1922.

1. The President took the Chair and read the Prayer.

2. P apjcrs.— The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—

Companies Act 1915—Summary of Statem ents for the year 1921 made by Companies 
transacting Life Assurance business in Victoria.

Land A ct 1915— Certificate relating to the Compulsory Resumption of Land as a site for the 
Woodleigh S tate School.

Trade U nions— Thirty-sixth Annual Report— Report of the Government S ta tist for the year 
1921, w ith an Appendix.

3 .  J u r i e s  B i l l .—The Order of the Day for the second reading of this Bill having been read, th e  
Honorable A. Robinson moved, That this Bill be now read a second time.

Debate ensued.
The Honorable W. J . Beckett moved, T hat the debate be now adjourned.
Debate ensued.
Question—T hat the debate be now adjourned—put and negatived.
Debate on the  main question continued.
Question—T hat this Bill be now read a second time—put and resolved in the affirmative.— Bill read 

a second time and committed to a Committee of the whole.
House in Committee.
The President resumed the Chair : and the Honorable W. H. Edgar having reported that the 

Committee had agreed to the Bill with an amendment, the House ordered the Report to be 
taken into consideration this day, whereupon the House adopted the Report, and the Bill was,
after debate, read a third time and passed. . .

Ordered—T hat the Bill be returned to the Assembly with a Message acquainting them that the 
Council have agreed to the same with an amendment, and desiring their concurrence therein.

4. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y . — The President announced the receipt of a Message 
from the Assembly transm itting a Bill intituled “ A n  A d  relating to Municipal Endowment and 
d e s i r i n g  the concurrence of the Council therein.



5. M u n i c i p a l  E n d o w m e n t  B i l l .— On the motion of the Honorable F. G. Clarke, the Bill transm itted
by the foregoing Message was read a first time, ordered to be printed and to be read a second 
time to-morrow.

6. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y . — Ordered— That the consideration of Orders of the l>ay,
Government Business, Nos. 2 to 14 inclusive, and the Orders of the Day, General B u s in e s s ,  be 
postponed until to-morrow.

And I hen the Council, a t six  m inutes past eleven o’clock, adjourned until to-morrow

R  W . V. McCALL,
Clerk of the Legislative Council.

No. 32.

THURSDAY, 2 3 r d  NOVEMBER. 1922.

1. The President took the Chair and read the Prayer.

2. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .—The President announced the receipt of a Message from-
the Assembly transm itting  a Bill intituled “ A n  Act to make further and better provision for the Supply  
of M ilk  and to amend the £ Dairy Supervision Act 1915 ’ ” and desiring the concurrence of the 
Council therein.

3 . M i l k  S u p p l y  B i l l .— On the motion of the Honorable A. Robinson, the Bill transm itted  by the fore­
going Message was read a first time, ordered to be printed and to  be read a second time on Tuesday 
next.

4. T r e a s u r y  B i l l s  a n d  A d v a n c e s  B i l l .—This Bill was, according to Order and after debate, read a
second tim e and com m itted to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t the Committee 

had agreed to the Bill w ithout amendment, the R eport was adopted, and the Bill was read a third 
time and passed.

Ordered—T hat the Bill be returned to  the Assembly with a Message acquainting them  th a t the Council 
have agreed to the same w ithout amendment.

5 . M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The*President announced the receipt of a Message from
the Assembly transm itting  a Bill intituled “ A n  Act relating to certain Unexpended Balances under 
certain Surplus Revenue Acts ” and desiring the concurrence of the Council therein.

6 . S u r p l u s  R e v e n u e  B i l l .— On the motion of the Honorable A. Robinson, the Bill transm itted by the
foregoing Message was read a first time, ordered to  be printed and to be read a second time on Tuesday 
next.

7. P u b l i c  W o r k s  ( S i n k i n g  F u n d s ) B i l l .— This Bill was, according to  Order and after debate, read a
second time and com m itted to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t the Com­

m ittee had agreed to the Bill w ithout amendment, the R eport was adopted, and the Bill was read 
a th ird  time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them th a t the Council 
have agreed to the same w ithout amendment.

8. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of a Message from
the Assembly transm itting  a Bill intituled “ A n  Act to provide for the Sale of certain Land in  the Parish 
of Boorhaman formerly temporarily reserved from  sale as a Site fo r Public Purposes and for the A pp li­
cation of the Proceeds o f such Sale to the Purchase of other Land in the said Parish and for other pur­
poses ’’ and desiring the concurrence of the Council therein.

9. B o o r h a m a n  L a n d  B i l l .—On the motion of the Honorable J . K. M erritt, the Bill transm itted by the
foregoing Message was read a first time, ordered to be printed and to be read a second time on 
Tuesday next.

10. S p e c ia l  F u n d s  B i l l .— T h is  B i l l  w a s , a c c o r d in g  t o  O rd er  a n d  a fte r  d e b a te ,  rea d  a se c o n d  t im e  an d  
c o m m it t e d  t o  a  C o m m itte e  o f th e  w h o le .

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t the Committee 

had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third 
time and passed.

.- Ordered—That the Bill be returned to the Assembly with a Message acquainting them th a t the Council 
ha ve aureed to the same without amendment.



11. M e s s a g e  from  t h e  L e g is l a t iv e  A s s e m b l y .— The President announced the receipt of a Message from
the Assembly transmitting a Bill intituled “ An Act to provide for the Sale of certain Land in the Parish 
of Wombat temporarily reserved as a Site for Show Yards and for the Application of the Proceeds of such 
Sale towards the Purchase of a certain other Site for Show Yards and for other purposes ” and desiring 
the concurrence of the Council therein.

12 . D a y l e s f o r d  L a n d  B il l .— On the motion of the Honorable J. K. Merritt, the Bill transmitted by the
foregoing Message was read a first time, ordered to be printed and to be read a second time on 
Tuesday next.

13. M u n ic ip a l  E n d o w m e n t  B il l .— This Bill was, according to Order and after debate, read a second time
and committed to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported that the Committee 

had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third 
time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council 
have agreed to the same without amendment.

14. P o s t p o n e m e n t  o f  Or d e r s  o f  t h e  D a y .— Ordered—That the consideration of Orders of the Day,
Government Business, Nos. 5 to 7 inclusive, be postponed until after No. 9.

15. A g r ic u l t u r a l  E d u c a t io n  B i l l .— T h is  B ill  w as, a cco rd in g  to  O rder, rea d  a se c o n d  t im e  a n d  c o m ­
mitted to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t the Committee 

had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third 
time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council 
have agreed to the same without amendment.

16. W o r k e r s ’ Co m p e n sa t io n  B il l .— The Order of the Day for the second reading of this Bill having been
read, the Honorable A. Robinson moved, That this Bill be now read a second time, and, debate 
arising thereupon, it was ordered, on the motion of the Honorable H. PI. Smith, that the debate be 
adjourned until Tuesday next.

17. M u n ic ip a l  R a t e s  R e c o v e r y  B il l .—The Order of the Day for the further consideration of this Bill
in Committee of the whole having been read, the President left the Chair.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar reported that the Committee had 

made progress in the Bill, and asked leave to sit again.
Resolved—That the Council will, on Tuesday next, again resolve itself into the said Committee.

18. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .—Ordered, after debate—That the consideration of Orders of
the Day, Government Business, Nos. 6, 7 and 10 to 14 inclusive, and the Orders of the Day, General 
Business, be postponed until Tuesday next.

And then the Council, a t forty-three minutes past six o’clock, adjourned until Tuesday next.

R. W. Y. McCALL,
Clerk of the Legislative Council.





LEGISLATIVE COUNCIL

MINUTES OF THE PROCEEDINGS.
No. 33.

TUESDAY, 28t h  NOVEMBER, 1922.

1. The President took the Chair and read the Prayer.

2 . M e s s a g e  fr o m  H is  E x c e l l e n c y  t h e  G o v e r n o r .— The Honorable A. Eobinson presented a Message
from His Excellency the Governor informing the Council th a t he had given the Royal Assent to 
the undermentioned Bills, viz. :—

Congregational Union Bill.
Friendly Societies Bill.
Rating on Unimproved Values Bill.
Treasury Bills and Advances Bill.
Public Works Sinking Funds Bill.
Special Funds Bill.
Municipal Endowment Bill.
Agricultural Education Bill.
Juries Bill.

3 . M e s s a g e  fr o m  t h e  L e g is l a t iv e  A s s e m b l y .— The President announced the receipt of a Message from
the Assembly transm itting a Bill intituled “ A n  Act relating to the Branding and Ear-marking o f  
Stock ” and desiring the concurrence of the Council therein.

4 . B r a n d s  B i l l .— On the motion of the Honorable F .  G. Clarke, the Bill transmitted by the foregoing
Message was read a first time, ordered to be printed and to be read a second time to-morrow.

5 . M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b ly .— The President announced the receipt of a Message from
the Assembly transm itting a Bill intituled “ A n  Act to make provision for Means of Escape and Egress 
from certain Buildings in  the City of Melbourne in the Event of Fire and for other purposes ’’ and desiring 
the concurrence of the Council therein.

6. F i r e  E s c a p e s  (M e l b o u r n e ) B il l .—-On the motion of the Honorable F .  G. Clarke, the Bill transm itted
by the foregoing Message was read a first time, ordered to be printed and to be read a second time 
to-morrow.

7 . M e s s a g e  f r o m  t h e  L e g is l a t iv e  A s s e m b l y .—-The President announced the receipt of a Message from
the Assembly acquainting the Council th a t they have agreed to the amendment made by the Council 
in bhe Juries Bill.

8. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b ly .—The President announced the receipt of a Message
from the Assembly transm itting a Bill intituled “ A n  Act to provide for the dismantling of a portion 
of the Korumburra Silkstone and Strezlecki Railway and for other purposes ” and desiring the con­
currence of the Council therein.

9. K o r u m b u r r a  S il k s t o n e  a n d  S t r e z l e c k i  R a il w a y  B i l l .—On the motion of the Honorable A. Robin­
son, the Bill transm itted by the foregoing Message was read a first time, ordered to be printed and 
to be read a second time to-morrow.

10. M e s s a g e  fr o m  t h e  L e g is l a t iv e  A s s e m b l y .—The President announced the receipt of a Message
from the Assembly transm itting a Bill intituled “ A n  Act to amend the Drainage Areas Act 1915  
and desiring the concurrence of the Council therein.

11. D r a in a g e  A r e a s  B i l l .—On the motion of the Honorable F . G. Clarke, the Bill transm itted by the
foregoing Message was read a first time, ordered to be printed and to be read a second time to­
morrow.

12. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .—-The President announced the receipt of a Message
from the Assembly transm itting a Bill intituled “ A n  Act to make provision with respect to the Training 
Q ualifica tions and Registration of Masseurs and for other purposes'" and desiring the concurrence 
of the Council therein.

£9 5 7  (275 copies.)



13. M a s s e u r s  R e g is t r a t i o n  B i l l .— On the motion of the Honorable J . K. M erritt, the Bill transm itted
by  the foregoing Message was read a first time, ordered to be printed and to  be read a second time 
to-morrow.

14. S t a t u t e  L a w  R e v i s i o n  C o m m it t e e .—The Honorable A. Robinson brought up a .Report from the
Jo in t Select Committee of the Legislative Council and the Legislative Assembly on the Revision of 
the S ta tu te  Law, together w ith the  Minutes of Evidence.

Ordered to lie on the Table and to be printed.

15. P a p e r s .— The following Papers, pursuant to  the directions of several Acts of Parliam ent, were laid
upon the Table by the Clerk :—

Closer Settlem ent Act 1918—R eport under section 12, sub-section (5), of the decision of the 
Minister to acquire the following estate :—

Glendenning and Melville Forest, near Balmoral.
Discharged Soldiers Settlem ent Act 1917—R eport under section 25, sub-section 5, of the 

decision of the Minister to acquire the following estate :—
McGregor’s land, near Koo-W ee-Rup.

Land Acts—Certificate relating to the Compulsory Resum ption of Land as a site for the 
Camberwell South S tate School.

Public Service Act 1915—Regulations—Classification of General Division, Chapter VI.— 
D epartm ent of Chief Secretary.

16. H o s p it a l s  a n d  Ch a r it i e s  B i l l .— The Order of the D ay for the further consideration of this Bill
in  Committee of the whole having been read, the President left the Chair.

House in Committee.
The President resumed the C h air; and the Honorable W. H . Edgar reported th a t  the Committee 

had made progress in the Bill, and asked leave to sit again.
Resolved—T hat the Council will, to-morrow, again resolve itself into the said Committee.

17. M i l k  S u p p l y  B i l l .— This Bill was, according to  Order and after debate, read a second time and
com m itted to a Committee of the whole.

House in  Committee.
The President resumed the C hair; and the Honorable W. H. Edgar reported th a t the Committee 

had made progress in the Bill, and asked leave to  sit again.
Resolved— That the Council will, to-morrow, again resolve itself into the said Committee.

18. M e s s a g e  f r o m  t h e  L e g i s l a t iv e  A s s e m b l y .— The President announced the receipt of a Message
from the Assembly transm itting a Bill intituled “ A n  Act relating to the Inspection and Regulation 
of Boilers ” and desiring the concurrence of the Council therein.

19. B o il e r s  I n s p e c t i o n  B i l l .— On the motion of the Honorable J . K. M erritt, the Bill transm itted by
the foregoing Message was read a first time, ordered to be printed and to be read a second time 
to-morrow.

20. M e s s a g e s  f r o m  t h e  L e g is l a t iv e  A s s e m b l y .— The President announced the receipt of Messages
from the Assembly acquainting the Council th a t they have agreed to  the following Bills w ithout 
am endm en t:—

Gaming Bill.
Architects Registration B ill.

21. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered— That the consideration of Orders of the Day,
Government Business, Nos. 3 to 13 inclusive, and the Orders of the Day, General Business, be post­
poned until to-morrow.

And then the Council, a t fifteen m inutes past eleven o’clock, adjourned until to-morrow.

R. W. V. McCALL,
Clerk o f the Legislative Council.

No. 34 .

WEDNESDAY, 2 9 t h  NOVEMBER, 1 9 2 2 .

1. The President took the Chair and read the Prayer.

2 .  P a p e r .— The following Paper, pursuant to the direction of an Act of Parliam ent was laid
upon the Table by the C lerk :—

Constitution A ct Amendment Act 1915— Regulations relating to the duties and discipline of 
officers under the House Committee.

3. S u p r e m e  C o u r t  B i l l .— On the motion of the Honorable A. Robinson, a Bill to further amend the
Supreme Court Act |1915 was read a first time, ordered to be printed and to be read a second 
time to-morrow.



4. T r u s t s  B i l l .—On the motion of the Honorable A. Robinson, a Bill relating to Interest on certain 
Debentures or Inscribed Stock purchased or sold by Trustees was read a first time, ordered to be 
printed and to be read a second time to-morrow.

• 5. H o s p it a l s  a n d  C h a r i t i e s  B i l l .— The Order of the Day for the further consideration of this Bill 
in Committee of the whole having been read, the President left the Chair.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar reported th a t the Committee 

had made progress in the Bill and asked leave to sit again.
Resolved—That the Council will, to-morrow, again resolve itself into the said Committee.

6 .  P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .—Ordered—That the consideration of the Orders of the 
Day, Government Business, Nos. 2 to 19 inclusive, and the Orders of Day, General Business, be 
postponed until to-morrow.

.And then the Council, a t twenty-eight minutes past eleven o’clock, adjourned until to-morrow.

R. W. V. McCALL,
GlerJc of the Legislative Council.

Ho. 35.

THURSDAY, 3 0 t h  NOVEMBER, 1922.

1. The President took the Chair and read the Prayer.

:2. M e s s a g e  fr o m  t h e  L e g is l a t iv e  A s s e m b l y .—The President announced the receipt of a Message 
from the Assembly returning the Libel Law Amendment Bill and acquainting the Council that 
they have agreed to the same with an amendment and desiring the concurrence of the Council 
therein.

Ordered—That the foregoing Message be taken into'consideration later this day.

-3. M e s s a g e  f r o m  t h e  L e g is l a t iv e  A s s e m b l y .—The President announced the receipt of a Message from 
the Assembly transm itting a Bill intituled “ A n  Act to amend the ‘ Sewerage Districts Act 1915 ’ ” 
and desiring the concurrence of the Council therein.

4. S e w e r a g e  D is t r ic t s  B i l l .—On the motion of the Honorable J. K. Merritt, the Bill transm itted by the 
foregoing Message was read a first time, ordered to be printed and to be read a second time on Tues­
day next.

-5. M e s s a g e  fr o m  t h e  L e g is l a t iv e  A s s e m b l y .—The President announced the receipt of a Message from 
the Assembly transm itting a Bill intituled “ A n  Act to amend the ‘ Mildura Vineyards Protection 
Act 1918 ’ ” and desiring the concurrence of the Council therein.

6. M i l d u r a  V in e y a r d s  P r o t e c t io n  B i l l .—On the motion of the Honorable A. Robinson, the Bill trans­
m itted by the foregoing Message was read a first time, ordered to be printed and to be read a second 
time on Tuesday next.

7. M e s s a g e  fr o m  t h e  L e g is l a t iv e  A s s e m b l y .—The President announced the receipt of a Message from
the Assembly transm itting a Bill intituled “ A n  Act to amend the Primary Products Advances Acis ” 
and desiring the concurrence of the Council therein.

8. P r im a r y  P r o d u c t s  A d v a n c e s  B i l l .—On the motion of the Honorable F. G. Clarke, the Bill trans­
m itted by the foregoing Message was read a first time, ordered to be printed and to be read a second 
time on Tuesday next.

9. A l t e r a t io n  o f  S e s s io n a l  O r d e r s .—The Honorable A. Robinson moved, That so much of the Sessional
Orders as fixes the hour of meeting on Wednesday and Thursday in each week and limits the tim e 
for talcing new business be rescinded, and th a t for the remainder of the Session the Council shall meet 
for the despatch of business on Fridays, and Eleven o’clock shall be the hour of meeting on Wednes­
days, Thursdays and Fridays.

Debate ensued.
Motion, by leave, amended by omitting the words “ and limits the time for taking new business.”
Question—That so much of the Sessional Orders as fixes the hour of meeting on Wednesday and Thurs­

day in each week be rescinded, and th a t for the remainder of the Session the Council shall meet for 
the despatch of business on Fridays, and Eleven o’clock shall be the hour of meeting on Wednesdays, 
Thursdays and Fridays—put and resolved in the affirmative.

10. L i b e l  L a w  A m e n d m e n t  B il l .—The Order of the Day for the consideration of the amendment made 
in this Bill by the Assembly having been read, the said amendment was read and is as follows :—

Clause 3, sub-section (1), lines 5-6, omit the words “ unless it is proved th a t such report was 
published maliciously ” and insert the words “ provided it is proved th a t such report was published 
bona fide and without malice.”

On the motion of the Honorable A. Robinson, and after debate, the Council agreed to the amendment 
made by the Assembly in this Bill, and ordered the Bill to be returned to the Assembly with a 
Message acquainting them therewith.



11. H o s p i t a l s  a n d  C h a r i t i e s  B i l l .— The Order of the D ay for the further consideration of this Bill in
Committee of the whole having been read, the President left the Chair.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar reported th a t the Committee had  

agreed to  the Bill w ith amendments.
On the m otion of the Plonorable A. Robinson, the Bill was recom m itted to a Committee of the whole 

in respect of clauses 9 and 21.
House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t the Committee 

had agreed to the Bill w ith further am endm ents, the  House ordered the R eport to  be taken  into 
consideration this day, whereupon the House adopted the R eport, and the Bill was read a th ird  tim e 
and passed.

Ordered—T hat the Bill be returned to the Assembly with a Message acquainting them  th a t the Council 
have agreed to  the  same with amendm ents, and desiring their concurrence therein.

12. P a p e r s .— The following Papers, pursuant to  the directions of several Acts of Parliam ent, were laid upon
th e  Table by the Clerk :—■

Land A ct 1915—R eport for the year 1921-22.
S tate Electricity Commission of Victoria— Third A nnual R eport, together w ith S tatem ent of 

Accounts for the  year 1921-22.

13. S u r p l u s  R e v e n u e  B i l l .— This Bill was, according to  Order, read a second tim e and com m itted to-
a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H . Edgar having reported th a t  the Committee 

had agreed to  the Bill w ithout amendm ent, the R eport was adopted, and the Bill was read a th ird  
tim e and passed.

Ordered— T h at the Bill be returned to  the Assembly w ith a Message acquainting them  th a t the Council 
have agreed to  the same w ithout am endm ent.

14. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered— T hat the consideration of Orders of the  Day,.
Governm ent Business, Nos. 3 to  5 inclusive, be postponed un til after No. 6.

15. C o a l  M i n e s  R e g u l a t i o n  B i l l .— The Order of the Day for the resum ption of the debate on the question,
T hat th is Bill be now read a second time, was read and, after further debate, the question being p u t 
was resolved in the  affirmative.—Bill read a second tim e and com m itted to a Committee of the whole. 

House in Committee.
The President resumed the Chair ; and -the Honorable W. H . Edgar having reported th a t the Committee 

had  agreed to the  Bill w ithout amendm ent, the R eport was adopted, and the Bill was read a th ird  
tim e and passed.

Ordered— T hat the  Bill be returned to  the Assembly w ith a Message acquainting them  th a t the Council 
have agreed to  the  same w ithout amendm ent.

16. S u p r e m e  C o u r t  B i l l .— This Bill was, according to  Order and after debate, read a second tim e and
com m itted to  a Committee of the whole.

House in  Committee.
The President resumed the Chair ; and the  Honorable V/. H . Edgar having reported th a t  the Committee 

had  agreed to  the Bill w ithout am endm ent, the R eport was adopted, and th e  Bill was read a th ird  
tim e and passed.

Ordered— T hat the  Bill be transm itted  to  the  Assembly w ith a Message desiring their concurrence 
therein.

17. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y . —Ordered— T hat the consideration of Orders of the Day,
Government Business, Nos. 4, 5, and 7 to 21 inclusive, and the Orders of the Day, General 
Business, be postponed un til Tuesday next.

18. A d j o u r n m e n t .— The Honorable A. Robinson moved, by leave, T hat the Council a t  its rising adjourn
until Tuesday next.

Question—p ut and resolved in the affirmative.
The H onorable A . Robinson moved, T hat the H ouse do now adjourn.
D ebate ensued.
Question—put and resolved in the affirmative.

And then the Council, a t forty  m inutes past ten o’clock, adjourned until Tuesday next.

R . W . V. M cCALL,
Clerk o f the Legislative Council.



LEG ISLA TIV E COUNCIL.

MINUTES OF THE PROCEEDINGS.
No. 36.

TUESDAY, 5 t h  DECEMBER, 1922.

1. The President took the Chair and read the Prayer.

2. M e s s a g e  f r o m  H i s  E x c e l l e n c y  t h e  G o v e r n o r .—The Honorable A. Robinson presented a Message
from His Excellency the Governor informing the Council th a t he had given the Royal Assent to the 
undermentioned Bills, viz. :—

Gaming Bill.
Architects Registration Bill.
Libel Law Amendment Bill.
Surplus Revenue Bill.
Coal Mines Regulation Bill.

3. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .—The President announced the receipt of a Message from
the Assembly transm itting a Bill intituled “ A n  Act to amend the Licensing Acts ” and. desiring the 
concurrence of the Council therein.

4. L i c e n s i n g  B i l l .—On the motion of the Honorable A. Robinson, the Bill transm itted by the foregoing
Message was read a first time, ordered to be printed and to be read a second time to-morrow.

5. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .—The President announced the receipt of a Message fiom
the Assembly transm itting a Bill intituled “ A n  Act to declare that certain Enactments of the Parlia­
ment of England and of the Parliament of Great Britain and of the Parliament of the United King don} 
of Great Britain and Ireland in  force at the time of the passing of the Act 9 George I V . c. Ixxxiii. si oil 
not apply in  Victoria and to transcribe or consolidate other Enactments of such Parliaments and for ot!,<r 
purposes ” and desiring the concurrence of the Council therein.

6 . I m p e r i a l  A c t s  A p p l i c a t i o n  B i l l .— On the motion of the Honorable A. Robinson, the Bill transn "t ed
by the foregoing Message was read a first time, ordered to be printed and, by leave, to be read a second 
time later this day.

7. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the receipt of a Message from
the Assembly transm itting a Bill intituled “ A n  Act to provide for the Closing of Portion of a certain 
Street adjoining the Township of Jeparit and for the Grant of a Lease of the Portion so closed to the Country 
Fire Brigades Board and for other purposes ” and desiring the concurrence of the Council therein.

8 . J e p a r i t  L a n d  B i l l .— On the motion of the Honorable J. K . Merritt, the Bill transm itted by the fore­
going Message was read a first time, ordered to be printed and to be read a second time to-morrow.

9. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .—The President announced the receipt of a Message from
the Assembly transm itting a Bill intituled “ A n  Act to revoke the Permanent Reservation of certain 
Land at Kew and to make provision for its Permanent Reservation as a Site for Public Recreation and 
Park ” and desiring the concurrence of the Council therein.

1 0 . K e w  L a n d  B i l l .—On the motion o f the Honorable F . G. Clarke,, the B ill  transm itted by the foregoing
Message was read a first time, ordered to be printed and to be read a second time to-morrow.

11. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .—The President announced the receipt of a Message from
the Assembly transm itting a Bill intituled “ A n  Act to amend Section Four of the Alexandra Park 
Act 1904 ’ ” and desiring the concurrence of the Council therein.

12. A l e x a n d r a  P a r k  B i l l .—On the motion of the Honorable J. K . Merritt, the Bill transm itted by the
foregoing Message was read a first time, ordered to be printed and to be read a second time to-morrow.

13. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .—The President announced the receipt of a Message from
the Assembly transm itting a Bill intituled “ A n  Act to amend the Audit Acts ” and desiring the con- * 
currence of the Council therein.

14. A u d i t  B i l l .—On the motion of the Honorable A. Robinson, the Bill transm itted by the foregoing
Message was read a first time, ordered to be printed and to be read a second time to-morrow.
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15. P a p e r s .— The following Papers, pursuant to the directions of several Acts of Parliam ent, were laid
upon the Table by the Clerk :—

Forests Commission of Victoria— Third Annual Report, Financial year 1921-22.
Local Government Act 1921—Regulations for Storage of Petroleum, &c.

16. W o r k e r s ’ Co m p e n s a t i o n  B i l l .— The Order of the Day for the resumption of the debate on the ques­
tion, T hat this Bill be now read a second time, was read and, after further debate, the question being 
p u t was resolved in the affirmative.—Bill read a second tim e and com m itted to  a Committee of 
the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H . Edgar having reported th a t the Committee 

had agreed to  the Bill with amendments, the Plouse ordered the R eport to be taken  into consideration 
this day, whereupon the House adopted the Report, and the Bill was read a th ird  time and passed. 

Ordered—That the Bill be returned to the Assembly with a Message acquainting them  th a t the Council 
have agreed to  the same with amendments, and desiring their concurrence therein.

1 7 . M e s s a g e  f r o m  t h e  L e g i s l a t iv e  A s s e m b l y .—The President announced the receipt of a Message from
the Assembly returning the Hospitals and Charities B ill and acquainting the Council th a t they have 
agreed to some of the am endm ents made in such Bill by the Council and have disagreed with others 
of the said am endm ents and desiring the concurrence of the Council therein.

Ordered—That the foregoing Message be taken  into consideration to-morrow.
18. M e s s a g e  f r o m  t h e  L e g i s l a t iv e  A s s e m b l y .— The President announced the receipt of a Message from

the Assembly transm itting  a Bill in titu led  “ A n  Act to provide for the Reimbursement o f Expenses 
o f Members o f the Legislative Council ” and desiring the concurrence of the Council therein.

19. Co n s t it u t i o n  A c t  A m e n d m e n t  B i l l .— On the motion of the Honorable F. G. Clarke, the Bill transm itted
by the foregoing Message was read a first time, ordered to  be printed and to  be read a second time 
to-morrow'-.

20. I m p e r i a l  A c t s  A p p l ic a t io n  B i l l .—This Bill was, according to Order and after debate, read a second
tim e and com m itted to a Committee of the whole.

House in Committee.
The President resumed the C h air; and the Honorable W. H. Edgar having reported th a t the Com­

m ittee had agreed to the Bill w ithout amendment, the R eport was adopted, and the Bill was, after 
debate, read a th ird  tim e and passed.

Ordered—T hat the Bill be returned to the Assembly with a Message acquainting them  th a t the Council 
have'agreed to  the same w ithout amendm ent.

21. M il k  S u p p l y  B i l l .— The Order of the D ay for the further consideration of this Bill in Committee of the
whole having been read, the President left the Chair.

House in Committee.
The President resumed the Chair ; and the  Honorable W. H . Edgar reported th a t  the Committee had 

made progress in the Bill, and asked leave to  sit again.
Resolved—T hat the Council will, to-morrow, again resolve itself into the said Committee.

22. M e s s a g e  f r o m  t h e  L e g i s l a t iv e  A s s e m b l y .— The President announced the receipt of a Message from
the Assembly transm itting  a Bill in titu led  “ A n  Act to amend the Railways Acts with respect to the 
Board o f Discipline ” and desiring the concurrence of the Council therein.

23. R a il w a y s  ( B o a r d  o f  D i s c i p l i n e ) B i l l .— On the m otion of the Honorable A. Robinson, the  Bill tran s­
m itted  by the foregoing Message was read a first time, ordered to  be printed and to  be read a second 
tim e to-morrow.

24. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered—T hat the consideration of Orders of the Day,
Government Business, Nos. 3 to 20 inclusive, and the Orders of the Day, General Business, be 
postponed until to-morrow.

And then the Council, a t twenty-two m inutes past eleven o’clock, adjourned until to-morrow.

R. W. V. McCALL,
Clerk of the Legislative Council.

No. 37 .

WEDNESDAY, 6 t h  DECEMBER, 1922.
The President took the Chair and read the Prayer.

M e t u o p o l i t a n  T o w n  P l a n n i n g  C o m m i s s i o n  B i l l .— This Bill was, according to Order and after 
debate, read a second time and com m itted to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t the Com­

m ittee had agreed to the Bill with amendments, the House ordered the R eport to be taken into 
consideration this day, whereupon the House adopted the Report, and the Bill was read a th ird  
time and pi ssed. _ . . . .

Ordered—T hat the Bill be transm itted  to  the Assembly wfith a Message desiring their concurrence
therein.



3. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .—Ordered—That the consideration of Orders of the Day,
Government Business, Nos. 2 and 3, be postponed until after No. 4.

4. L i c e n s i n g  B i l l .—The Order of the Day for the second reading of this Bill having been read, the
Honorable A. Robinson moved, That this Bill be now read a second time.

Debate ensued.
The Honorable W. Tyner moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and negatived.
Debate on the main question continued.
Question—That this Bill be now read a second time—put.
The Council divided.

Noes, 4.
The Hon. A. E. Chandler, 

W. PI. Edgar.

Tellers.
The Hon. E. G. Bath,

W. Tyner.

Ayes, 22.
The Hon. W. Angliss,

W. J . Beckett,
T. Beggs,
A. Bell,
F. G. Clarke,
W. P. Crockett,
J . PI. Disney,
G. L. Goudie,
Dr. J . R. Plarris,
J . P. Jones,
H. Keck,
M. McGregor,
D. L. McNamara,

, J . K. Merritt,
A. Robinson,
H. H. Smith,
J . Sternberg,
E. J . White,
R. Williams,
A. M. Zwar.

Tellers.
The Hon. R. H. S. Abbott,

A. A. Austin.
And so it was resolved in the affirmative.—Bill read a second time and committed to a Committee of 

the whole.
House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t the Committee 

had agreed to the Bill with amendments, the Plouse ordered the Report to be taken into consideration 
this day, whereupon the House, after debate, adopted the Report.

Ordered—That the Bill be read a th ird  time to-morrow.
5. M e s s a g e  fr o m  t h e  L e g is l a t iv e  A s s e m b l y .—The President announced the receipt of a Message

from the Assembly transm itting a Bill intituled “ A n  Act to declare the Rate of Land Tax for the year 
ending the thirty-first day o f December One thousand nin’e hundred and twenty-three and to amend the 
Land Tax Acts ” and desiring the concurrence of the Council therein.

6. L a n d  T a x  B i l l .—On the motion of the Honorable A. Robinson, the Bill transm itted by the foregoing
Message was read a first time, ordered to be printed and to be read a second time to-morrow.

7 . M e s s a g e  fr o m  t h e  L e g is l a t iv e  A s s e m b l y .— The President announced the receipt of a Message
from the Assembly transm itting a Bill intituled “ A n Act to amend the Stamps Acts ’’ and desiring 
the concurrence of the Council therein.

8. S t a m p s  B i l l .— On the motion of the Honorable A. Robinson, the Bill transm itted by the foregoing
Message was read a first time, ordered to be printed and to be read a second time to-morrow.

M e s s a g e  f r o m  t h e  L e g is l a t iv e  A s s e m b l y .— The President announced the receipt of a Message 
from the Assembly transm itting a Bill intituled “ A n Act to declare the Rates of Income Tax for the 
year ending on the thirtieth day of June One thousand nine hundred and tiventy-three and to amend and 
continue the Income Tax Acts ” and desiring the concurrence of the Council therein.

I n c o m e  Tax  B i l l — On the motion of the Honorable A. Robinson, the Bill transm itted by the fore­
going Message was read a first time, ordered to be printed and to be read a second time to-morrow.

P a p e r . The following Paper, pursuant to the direction of an Act of Parliament, was laid upon the
Table by the Clerk :—

Friendly Societies—Report of the Government Statist for the year 1921, with Appendices.
12 P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered—That the consideration of Orders of the Day, 

Government Business, Nos. 2, 3, and 5 to 7 inclusive, be postponed until after No. 9.
B o o r h a m a n  L a n d  B i l l .— This Bill was, according to Order, read a second time and committed to 

a Committee of the whole.
House in Committee. . .
The President resumed the Chair ; and the Honorable W. H. Edgar having reported that tne Committee 

had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third
tim e  and passed . . . .  ̂ ~

Ordered  T hat th e  Bill be returned to  th e  Assembly w ith  a Message acquainting them th a t th e  Council
have agreed to the same without amendment.

9
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14. D a y l e s f o r d  L a n d  B i l l .— This Bill was, according to Order, read a second tim e and  com m itted
to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H . E dgar having reported th a t  the Committee 

had agreed to the Bill w ithout am endm ent, the R eport was adopted, and the Bill was read a th ird  
tim e and passed.

Ordered— T hat the Bill be returned to the Assembly w ith a Message acquainting them  th a t  the Council 
have agreed to the same w ithout am endm ent.

15. R e a l  E s t a t e  A g e n t s  B i l l .— This Bill was, according to  Order and after debate, read a second time
and com m itted to  a Committee of the  whole.

House in Committee.
The President resumed the  Chair ; and the  Honorable W. H . Edgar reported th a t  the Committee had 

made progress in the Bill, and asked leave to  sit again.
Resolved— T hat the Council will, to-morrow, again resolve itself into the said Committee.

16. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered— T hat the consideration of Orders of the Day,
Governm ent Business, Nos. 3, 5 to 7 and 10 to  27 inclusive, and the Orders of the Day, General 
Business, be postponed until to-morrow.

And then the  Council, a t  half-past ten  o’clock, adjourned until to-morrow.

R . W. V. McCALL,
Clerk o f the Legislative Council.

No. 38.

THURSDAY, 7t h  DECEMBER, 1922.
1. The P resident took the Chair and read the Prayer.

2 . M e s s a g e  f r o m  t h e  L e g i s l a t iv e  A s s e m b l y .— The President announced the receipt of a Message
from the Assembly transm itting  a Bill in titu led  “ A n  A ct to further continue the ‘ Betting Tax Act 
1921 ’ as amended by the ‘ Betting T ax Act 1921 (No.  2) ’ ” and desiring the concurrence of the 
Council therein.

3 . B e t t i n g  T a x  B i l l .— On the motion of the Honorable A . Robinson, the Bill transm itted by the
foregoing Message was read a first time, ordered to be printed and to be read a second time
to-morrow.

4. P a p e r .— The following Paper, pursuant to the direction of an Act of Parliam ent, was laid
upon the  Table by the C lerk :—

Fisheries Acts— Notice of In ten tio n  to issue Proclam ations—
To perm it netting, &c., in certain portions of W aranga reservoir.
To perm it netting  in Salt Lake, near Corop.

5. L i c e n s i n g  B i l l .—The Order of the  Day for the th ird  reading of this Bill having been read, the
Honorable A. Robinson moved, Th‘a t this Bill be now read a th ird  time,

Debate ensued.
Question—put.
The Council divided.

Ayes, 20.
The Hon. R . H . S. A bbott,

A. A. Austin,
W . J .  Beckett,
A. Bell,
F . G. Clarke,
W. P . Crockett,
J .  H . Disney,
G. L. Goudie,
Dr. J .  R. H arris,
J .  P. Jones,
H . Keck,
E. L. K iernan,
M. McGregor,
J .  K . M erritt,
A. Robinson,
J .  Sternberg,
R. Williams,
A. M. Zwar.

Tellers.
The H on. T. Beggs,

W . L. R. Clarke.
And so i t  was resolved in the affirmative.— Bill read a th ird  time and passed.
Ordered— T hat the Bill be returned to the Assembly with a Message acquainting them th a t the 

Council have agreed to the same with am endments and desiring their concurrence therein.

Noes, 5.
The Hon. E. G. Bath,

W . H . Edgar,
W . Tyner.

Tellers.
The H on. A. E. Chandler,

H . F. Richardson.



6. L a nd  T ax  B il l .— This Bill was, according to Order and after debate, read a second time and
committed to a Committee of the whole.

House in Committee.
The President resumed the Chair; and the Honorable W . H . Edgar having reported that the 

Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was 
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the 
Council have agreed to the same without amendment.

7. S tam ps  B il l .— This Bill was, according to Order and after debate, read a second time and committed
to a Committee of the whole.

House in Committee.
The President resumed the Chair; and the Honorable W. H. Edgar having reported that the Coin 

mittee had agreed to the Bill without amendment, the Report was* adopted, and the Bill was read 
a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the 
Council have agreed to the same without amendment.

8. I n c o m e  T a x  B i l l — This Bill was, according to Order and after debate, read a second time and com­
mitted to a Committee of the whole.

House in Committee.
The President resumed the Chair; and the Honorable W. H. Edgar having reported that the 

Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was 
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the 
Council have agreed to the same without amendment.

9. M essag e  from  t h e  L eg isla tiv e  A s s e m b l y — The President announced the receipt of a Message
from the Assembly returning the Workers Compensation Bill and acquainting the Council that 
they have disagreed with one of the amendments made by the Council in such Bill and have 
disagreed with the amendment to omit clause 4, but have made amendments in the said clause, 
and desiring the concurrence of the Council therein.

Ordered—That the foregoing Message be taken into consideration later this day.
10. C on stit u tio n  A ct A m e n d m e n t  B i l l — The Order of the Day for the second reading of this Bill 

having been read, the Honorable F. G. Clarke moved, That this Bill be now read a second time. 
Debate ensued.
Question—put.
The Council divided.

Ayes, 19. Noes, 4.
The Hon. E. G. Bath,

W. J . Beckett,
A. Bell,
A. E. Chandler,
F . G. Clarke,
W. P. Crockett,
J .  H . Disney,
G . L. Goudie,
Dr. J . R. Harris,
J . P. Jones,
H. Keck,
E. L. Kiernan,
M. McGregor,
D. L. McNamara,
J .  Sternberg,
W. Tyner,
R. Williams.

Tellers.
The Hon. R. H. S. Abbott,

H . F. Richardson.
And so it was resolved in the affirmative—Bill read a second time and committed to a Committee of 

the whole.
House in Committee.
The President resumed the Chair; and the Honorable W. H. Edgar reported that the Committee 

had agreed to the Bill without amendment.
On the motion of the Honorable A. A. Austin, and after debate, the Bill was recommitted to a

Committee of the whole.
House in Committee. „ , . , , , ^
The President resumed the Chair; and the Honorable W  II. Edgar reported tnat the Committee

had agreed to the following resolutions :—
That it be a suggestion to the Legislative Assembly that they make the following amendments 

in the Bill, viz. :—
Clause 2, line 19, after “ from ” insert “ the said first day of January or.”
Clause 2, line 21, after “ seat ” insert “ (whichever day is the later).”

and asked leave to sit again .
On the motion of the Honorable F. G. Clarke, the Report was adopted.
Ordered—That the Bill be returned to the Assembly with a Message suggesting that the Assembly 

amend the same as set forth in the foregoing resolutions.
Resolved—That the Council will, to-morrow, again resolve itself into a Committee of the whole.

The Hon. W. Angliss,
T. Beggs.

Tellers.
The Hon. A. A. Austin, 

FI. H. Smith.



11. P o s t p o n e m e n t  o f  O r d e r  o f  t h e  D a y .— Ordered, after debate—T hat the consideration of Order
of the Day, Government Business No. 6, be postponed until after No. 7.

12. B r a n d s  B i l l .—The Order of the Day for the second reading of this Bill having been read, the
Honorable F. G. Clarke moved, T hat this Bill be now read a second time, and debate arising 
thereupon, i t  was ordered, on - the motion of the Honorable W. J . Beckett, th a t the debate be 
adjourned until later this day.

13. R e a l  E s t a t e  A g e n t s  B i l l .— The Order of the Day for the further consideration of this Bill in
Committee of the whole having been read, the President left the Chair.

Plouse in Committee.
The President resumed the C hair; and the Honorable W. H . Edgar having reported th a t the 

Committee had agreed to the Bill w ithout amendment, the R eport was adopted, and the Bill was 
read a th ird  time and pas’sed.

Ordered—T hat the Bill be returned to the Assembly with a Message acquainting them th a t the 
Council have agreed to the same w ithout amendment.

14. W o r k e r s ’ C o m p e n s a t io n  B i l l .— The Order of the Day for the consideration of the am endm ents
made in this Bill by the Council and disagreed with by the Assembly having been read, the said 
amendments were read and are as follow :—

How dealt with by the Legislative 
Assembly.

Disagreed with, bu t the following amend­
ments made in the clause :—

Paragraph (b), sub-paragraphs (i) and 
(ii), lines 27-35, om it these sub- 
paragraphs and insert “ does not 
either sub-let the contract or employ 
workers or although employing 
workers actually performs any part 
of the work himself.”

Line 39, omit “ an employer ” and 
insert “ the employer of the con­
tractor.”

Amendments made by the Legislative Council.

1. Clause 4, omit this clause.

2. In se rt followingthe
clause 7 :—

new clause to follow s

Disagreed with.

A. (1) Rules under the W orkers’ Compen­
sation A cts may provide for conferring on a judge 
of County Courts the like powers of making orders 
for the examination of witnesses and persons and 
for discovery/ interrogatories and inspection of 
documents and for fu rther particulars in proceedings 
under the said Acts as are exerciseable as respects 
actions in County Courts.

(2) The provisions of section th irty  of the 
Principal A ct shall extend and apply to the making 
of such rules and to such rules when made.

On the motion of the Honorable A. Robinson, the Council did not insist on their amendment to omit 
clause 4 disagreed with by the Assembly and agreed to the am endm ents of the Assembly in the 
said clause, and did not insist on their am endm ent to insert new clause A  disagreed with by the 
Assembly, and ordered the Bill to be returned to the Assembly with a Message acquainting them 
therew ith.

15. B r a n d s  B i l l .— The Order of the Day for the resumption of the debate on the question, T hat this
Bill be now read a second time, was read and, after fu rther debate, the question being put was 
resolved in the affirmative— Bill read a second tim e and committed to a Committee of the whole.

House in Committee.
The President resumed the C hair; and the Honorable W. H. Edgar reported th a t the Committee 

had made progress in the Bill, and asked leave to sit again.
Resolved— T hat the Council will, to-morrow, again resolve itself into the said Committee.

1 6 . T r u s t s  B i l l .— This Bill was, according to Order and afte r debate, read a second time and committed
to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. E dgar having reported th a t the 

Committee had agreed to the Bill w ithout amendment, the R eport was adopted, and tbe Bill was 
read a th ird  time and passed.

Ordered—T hat the Bill be transm itted to the Assembly with a Message desiring their concurrence 
therein.

17. P o s t p o n e m e n t  o f  O r d e r s  of t h e  D a y .—Ordered— T hat the consideration of Orders of the Day,
Government Business, Nos. 9 to 27 inclusive, and the Orders of the Day, General Business, 
be postponed until to-morrow.

And then the Council, a t twenty-nine minutes past ten o’clock, adjourned until to-morrow,

R. W . V. McCALL,
Cleric o f the Legislative CounciL



Ho. 39.

FRIDAY, 8 t h  DECEMBER, 1922.

1. The President took the Chair and read the Prayer.

2. M e s s a g e  f r o m  t h e  L e g is l a t iv e  A s s e m b l y .— The President announced the receipt of a Message from
the Assembly returning the Constitution Act Amendment Bill and acquainting the Council th a t they 
have considered the Message of the Council suggesting, on the consideration of the Bill in Committee, 
th a t the Assembly make certain amendments in such Bill, and have made the suggested amendments. 

Ordered—That the foregoing Message be referred to the Committee of the whole on the Constitution 
Act Amendment Bill.

3. P a p e r .—The Honorable A. Robinson presented, by command of His Excellency the Governor__
Indeterm inate Sentences Board—Report for the year 1921-22.

Ordered to lie on the Table.

4 . Co n s t it u t io n  A ct A m e n d m e n t  B i l l .— The Order of the Day for the further consideration of this
Bill in Committee of the whole having been read, the President left the Chair.

House in Committee.
The President resumed the C hair; and the Honorable W. H. Edgar having reported th a t the Com­

mittee had agreed to the Bill, as amended by the Assembly on the suggestion of the Council, without 
amendment, the Report was adopted, and the Bill was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them th a t the Council 
have agreed to the same, as amended by the Assembly on the suggestion of the Council, without 
amendment.

5 . B e t t in g  T a x  B il l .— This Bill was, according to Order and after debate, read a second time and
committed to a Committee of the whole.

House in Committee.
The President resumed the C hair; and the Honorable W. H. Edgar having reported th a t the Com­

mittee had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a 
third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them th a t the Council 
have agreed to the same w ithout amendment.

6 . P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered— That the consideration of Orders of the Day,
Government Business, Nos. 3 and 4-, be postponed until later this day.

7 . K o r u m b u r r a  S il k s t o n e  a n d  S t r ezlec ic i R a il w a y  B il l .— This Bill was, according to Order, read
a second time and committed to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t the Com­

m ittee had agreed to the Bill without amendment, the Report was adopted, and the Bill was read 
a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them th a t the Council 
have agreed to the same w ithout amendment.

8 . J e p a r it  L a n d  B i l l .— This Bill was, according to Order, read a second time and committed to a Com­
m ittee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t the Com­

m ittee had agreed to the Bill w ithout amendment, the Report was adopted, and the Bill was read 
a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them th a t the Council 
have agreed to the same without amendment.

9. K e w  L a n d  B i l l .— This Bill was, according to Order, read a second time and committed to a Committee
of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported that the Com­

m ittee had agreed to the Bill without amendment, the Report was adopted, and the Bill was read 
a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them th a t the Council 
have agreed to the same without amendment.



10. M il k  S u p p l y  B i l l .— The Order of the Day for the further consideration of this Bill in Committee
of the whole having been read, the President left the Chair.

House in Committee.
The President resumed the  Chair ; and the Honorable W. H. Edgar reported th a t  the Committee had 

agreed to the Bill w ith an am endm ent.
On the m otion of the H onorable A. Robinson, the Bill was recom m itted to a Committee of the whole 
- in respect of clause 7.

House in Committee.
The President resum ed the Chair ; and the H onorable W. IP. E dgar reported th a t the Committee had 

m ade progress in the Bill, and asked leave to  sit again.
Resolved— T hat the Council will, la ter th is day, again resolve itself into the said Committee.

11. P o s t p o n e m e n t  o f  O r d e r  o f  t h e  D a y .— Ordered— T hat the consideration of Order of the Day, Govern­
m ent Business, No. 8, be postponed until la ter th is day.

12. M a s s e u r s  R e g i s t r a t i o n  B i l l .— This Bill was, according to Order and after debate, read a second
tim e and com m itted to a Committee of the  whole.

House in Committee.
The President resumed the C h a ir; and the  H onorable W. H. E dgar reported th a t  the  Committee

had m ade progress in the  Bill, and asked leave to  sit again.
Resolved— T hat the Council will, on Tuesday next, again resolve itself into the  said Committee.

13. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .— The President announced the  receipt of a Message
from^the Assembly transm itting  a Bill in titu led  “ A n  Act to amend the State Electricity Commission 
Acts ” and desiring the  concurrence of the Council therein.

14. S t a t e  E l e c t r ic it y  C o m m is s io n  B i l l .— On the motion of the  Honorable F. G. Clarke, for the Honorable
A. Robinson, the  Bill transm itted  by the foregoing Message was read a first time, ordered to be printed 
and, by leave, to be read a second tim e la ter this day.

15. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .-—Ordered— T hat the  consideration of Orders of the Day,
G overnm ent Business, Nos. 10 to  13 inclusive, be postponed un til la ter th is day.

16. B r u n s w i c k  L a n d s  S a l e  B i l l .— The Honorable F. G. Clarke moved, by leave, T hat all the Standing
Orders relating to  P rivate  Bills be suspended in relation to this Bill, and th a t  the Bill be trea ted  as 
a Public Bill.

Question—p u t and resolved in the affirmative.
The H onorable F . G. Clarke moved, T hat th is Bill be now read a second time.
D ebate ensued.
Question— p u t and resolved in the affirmative.—Bill read a second tim e and com m itted to a Committee 

of the  whole.
House in Committee.
The P resident resumed the  C hair; and the  Honorable W. IP. E dgar having reported th a t  the Com­

m ittee had  agreed to  the Bill w ithout am endm ent, the R eport was adopted, and the Bill was read a 
th ird  tim e and passed.

Ordered— T h at the  Bill be returned to the  Assembly w ith a Message acquainting them  th a t  the Council 
have agreed to  the  same w ithout am endm ent.

17. D r a i n a g e  A r e a s  B i l l .— This Bill was, according to  Order, read a second tim e and com m itted to  a
Committee of the  whole.

House in Committee.
The President resumed the  Chair ; and the Honorable W. IP. E dgar having reported th a t  the  Committee 

had agreed to the Bill w ithout am endm ent, the R eport was adopted, and the Bill was read a th ird  
tim e and passed.

Ordered— T hat the  Bill be returned to the Assembly w ith a Message acquainting them  th a t the Council 
have agreed to  the same w ithout am endm ent.

18. P o s t p o n e m e n t  o f . O r d e r s  o f  t h e  D a y .— Ordered— T hat the consideration of Orders of the Day,
Governm ent Business, Nos. 16 and 17, be postponed un til la ter this day.

19. S e w e r a g e  D is t r i c t s  B i l l .— This Bill was, according to Order and after debate, read a second time
and com m itted to  a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Plonorable W. IP. E dgar having reported th a t the 

Committee had agreed to the Bill w ithout am endm ent, the R eport was adopted, and the Bill was 
read a th ird  tim e and passed.

Ordered— T hat the Bill be returned to the Assembly w ith a Message acquainting them  th a t  the Council 
have agreed to  the same w ithout am endm ent.

20. M il k  S u p p l y  B i l l .-—The Order of the Day for the fu rther consideration of this Bill in Committee
of the whole having been read, the P resident left the Chair.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. E dgar having reported th a t  the Com­

m ittee had agreed to the Bill w ith a fu rther am endm ent, the House ordered the R eport to be taken 
into consideration this day, whereupon the IPouse adopted the R eport, and the Bill was read a th ird  
tim e and passed.

Ordered— T hat the Bill be re turned  to the Assembly w ith a Message acquainting them  th a t  the Council 
have agreed to  the  same w ithout am endm ent.



21. R a i l w a y s  ( B o a r d  o f  D i s c i p l i n e )  B i l l . ' —This Bill was, according to Order and after debate, read a
second time and. committed to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Plonorable W. H. Edgar having reported th a t the Com­

mittee had agreed to the Bill w ithout amendment, the report was adopted, and the Bill was read 
a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them th a t the Council 
have agreed to the same without amendment.

22. A u d i t  B i l l .—This Bill was, according to Order, read a second time and committed to a Committee
of the whole.

House in Committee.
The President resumed the Chair ; and the Plonorable W. H. Edgar having reported th a t the Committee 

had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third 
time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them th a t the Council 
have agreed to the same without amendment.

23. M i l d u r a  V i n e y a r d s  P r o t e c t io n  B i l l .'—This Bill was, according to Order, read a second time and
committed to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Plonorable W. H. Edgar having reported th a t the Committee 

had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third 
time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them th a t the Council 
have agreed to the same w ithout amendment.

24. F ir e  E s c a p e s  (M e l b o u r n e ) B i l l .—The Order of the Day for the second reading of this Bill having
been read, the Honorable J . K. M erritt moved, That this Bill be now read a second time, and, debate 
arising thereupon, it  was ordered, on the motion of the Honorable W. J. Beckett, th a t the debate 
be adjourned until Tuesday next.

25. M e s s a g e  f r o m  t h e  L e g is l a t iv e  A s s e m b l y .—The President announced the receipt of a Message
from the Assembly transm itting an Address to the Honorable Sir Leo Finn Bernard Cussen, Justice 
of the Supreme Court of Victoria, and desiring the concurrence of the Council therein.

The said Address was read by the Clerk, and is as follows :—
We, the Legislative Assembly of Victoria, desire on behalf

of the Parliam ent and the people of this State to express grateful thanks to the Honorable Sir Leo 
Finn Bernard Cussen, Justice of the Supreme Court, on the completion of his great and self-imposed 
task in preparing the Imperial Acts Application Bill which has been unanimously passed by both. 
Houses.

The. preparation of this Bill required great ability, untiring research, and exceptional power 
of precise discrimination. I t  involved the solution of most difficult and complex problems and the 
careful consideration of some seven thousand Imperial Acts extending over several centuries. I t  
is a legal achievement of which the State is proud.

By the consolidation of the Victorian Statutes, sixteen years eminent service on the Supreme 
Court Bench, and by the completion of this great work, His Honor has conferred lasting benefit 
on the State. A life of public endeavour, has been crowned with a great and generous gift to Victoria.

The Honorable A. Robinson moved, That the blank in the foregoing Address by filled up by the in­
sertion of the words “ Legislative Council and the ” .

Question—p u t and resolved in the affirmative.
The Honorable A. Robinson moved, That this House agree with the Assembly in the said Address. 
Debate ensued.
Question—p u t and resolved in the affirmative.
Ordered—That a Message be transm itted to  the Assembly acquainting them th a t the Council have 

agreed to the Address, and have filled up the blank therein by the insertion of the words “ Legislative 
Council and the ” .

26. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered, after debate—That the consideration of Orders
of the Day, Government Business, Nos. 3, 10, 11, 13, 17, 20 to 22 inclusive, and State Electricity 
Commission Bill— Second reading, and the Orders of the Day, General Business, be postponed until 
Tuesday next.

And then the Council, a t thirty-three minutes past six o’clock, adjourned till Tuesday next.

R. W. V. McCALL,
Clerk of the Legislative Council.





LEGISLATIVE COUNCIL

MINUTES OF THE PROCEEDINGS.

No. 40.

TUESDAY, 1 2 t h  DECEMBER, 1922.

1. The President took the Chair and read the Prayer.

2. P a p e r .—The following Paper, pursuant to the direction of an Act of Parliament, was laid upon the
Table by the Clerk

Closer Settlement Act 1918—Report under section 12, sub-section (5), of the decision of the 
Minister to acquire the following estate :—Englefield, near Balmoral.

3. T h e  l a te  H o n o r a b l e  W il l ia m  K e n d e l l .—The President announced th a t he had received the
following letter from Mrs. K endell:—

The Oaks, Auburn-road,
11th December, 1922.

Dear. Sir W a l t e r ,
Please convey to the Members of the Legislative Council our sincere appreciation of the 

sentiments expressed by them regarding my late husband who was so happy in his legislative 
surroundings, and on behalf of my family and myself I wish to express our deep thanks for the nicely 
bound copies of the In Memoriam record you were good enough to have forwarded to me.

Believe me to be, Dear Sir Walter,
Yours very sincerely,

J o s e p h in e  K e n d e l l .
Hon. Sir Walter Manifold,

President of the Legislative Council.

4. Ma s s e u r s  R e g is t r a t io n  B il l .—The Order of the Day for the further consideration of this Bill in
Committee of the whole having been read, the President left the Chair.

House in Committee.
The President resumed the Chair ; and the Honorable W. LI. Edgar having reported that the Committee 

had agreed to the Bill with an amendment, the House ordered the Report to be taken into considera­
tion this day, whereupon the House adopted the Report, and the Bill was read a third time and 
passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council 
have agreed to the same with an amendment, and desiring their concurrence therein.

5. S t a t e  E l e c t r ic it y  Co m m iss io n  B il l .—The Order of the Day for the second reading of this Bill having
been read, the Honorable A. Robinson moved, That this Bill be now read a second time.

Debate ensued.
The Honorable R. H. S. Abbott moved, That the debate be now adjourned.
Debate ensued.
Question—That the debate be now adjourned—put and negatived.
Debate on the main question continued.
Question—That this Bill be now read a second time—put and resolved m the affirmative.—Bill read 

a second time and committed to a Committee of the whole.
House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar reported that the Committee had 

made progress in the Bill and asked leave to sit again.
Resolved—That the Council will, to-morrow, again resolve itself into the said Committee.
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*>. H ospitals and ChirltiES BtLL.—The Order of the Day for the consideration of the amendments 
made in this Bill by the Council and disagreed with by the Assembly having been read, the said 
amendments were read and are as follow :—

Amendments made by the Legislative Council.

4. Clause 4, page 5, lines 12—25, omit the definition of
“ Interm ediate hospital.” |

5. Clause 5, insert the following new paragraphs to follow j
paragraph (g) 1 |
( ) the institutions conducted by the Old

Colonists’ Association of Victoria.
( ) the institution known as the Freemasons’ |

Homes of Victoria. '

9. Clause 40, omit this clause. !

10. Clause 41, omit this clause. |
11. Clause 42, omit this clause. j

12. Clause 47, omit this clause. [ Disagreed with.

14. Clause 48, sub-clause (3), omit this sub-clause. j

16. Clause 87, sub-clause (1), paragraph (i), omit this paragraph, j
17. ,, sub-clause (1), paragraph (j), omit this paragraph . j

18. ,, sub-clause (1), paragraph (£), omit this paragraph.

19. In se rt the following new clause :— !
A. No person other than a registered pharmaceutical : 

chemist or where the services of such a chemist are not i 
available a duly qualified medical practitioner shall j 
compound any medicine or drug for use in any hospital, j 
Any person who acts in contravention of this section shall 
be punishable as for an offence under section one hundred 
and three of the Medical Act 1915.

The Honorable A . Robinson moved, T hat the Council do not insist on their amendment in clause 4.
Debate ensued.
The H onorable H. F . R ichardson moved as an amendment, That the Council insist on their am end­

ments with which the Assembly have disagreed.
Debate ensued.
Question—T hat the Council insist on their amendments with which the Assembly have disagreed 

—put.
The Council divided.

Ayes, 17.
The Hon. R . H . S. Abbott,

A. A. Austin,
E. G. Bath,
W . J . Beckett,
A. E. Chandler,
J . H . Disney,
W. H . Edgar,
J .  P. Jones,
E. L. K iernan,
D. L. McNamara,
H . F. Richardson,
H . H . Smith,
W. Tyner,
R. Williams,
A. M. Zwar.

Tellers.
The Hon. W. P. Crockett,

Dr. J . R. H arris.

And so it  was resolved in the affirmative.
Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council 

insist on their amendments with which the Assembly have disagreed.

7. P o s t p o n e m e n t  o f  O r d e r  o f  t h e  D a y .— Ordered, after debate— That the consideration of Order 
of the Day, Government Business, No. 4, be postponed until after No. 5.

Noes, 12.
The Hon. T. Beggs,

A. Bell,
F. G. Clarke,
W. L. R. Clarke, 
H. I. Cohen,
H. Keck,
M. McGregor,
J. K. Merritt,
A. Robinson,
J. Sternberg.

Tellers.
The Hon. W. Angliss,

F. W. Brawn.

How dealt with by the Legislative 
Assembly.



8. A lex andra  P ark  B ill .— This Bill was, according to Order and after debate, read a second time and
committed to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t the Com­

m ittee had agreed to the Bill without amendment, the Report was adopted, and the Bill was read 
a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them th a t the Council 
have agreed to the same without amendment.

9. Message from the Legislative  A ssem bly .—The President announced the receipt of a Message from
the Assembly transm itting a Bill intituled “ A n  Act to amend the Factories and Shops Acts ” and 
desiring the concurrence of the Council therein.

10. F actories a nd  Shops B ill .—On the motion of the Honorable A. Robinson, the Bill transm itted  by
the foregoing Message was read a first time, ordered to be printed and to be read a second time 
to-morrow.

11. P ostponem ent  of Or d e r s  of the  D a y .— Ordered—T hat the consideration of Orders of the Day,
Government Business, Nos. 4 and 6 to 11 inclusive, and the Orders of the Day, General Business, 
be postponed until to-morrow.

And then the Council, a t one m inute past eleven o’clock, adjourned until to-morrow.

R. W. V. McCALL,
Clerk of the Legislative Council.

No. 41 .
WEDNESDAY, 13t h  DECEMBER, 1922.

1. The President took the Chair and read the Prayer.

2. P a p e r s .—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—

H ealth Act 1919—R eport of the Commission of Public Health.
Land Act 1919—Particulars of lease of swamp or reclaimed land under section 110.

3 . A l t e r a t io n  o f  S e s s io n a l  O r d e r s .— The Honorable A. Robinson moved, That so much of the Sessional
Orders as provides th a t no new business be taken after the hour of Eleven o clock be rescinded. 

Debate ensued.
The Honorable R. H. S. Abbott moved, T hat the debate be now adjourned.
Question—T hat the debate be now adjourned-—put and resolved in the affirmative.
Ordered—T hat the debate be’adjourned until to-morrow.

4. S t a t e  E l e c t r ic it y  Co m m is s io n  B i l l .— The Order of the Day for the further consideration of this Bill
in Committee of the whole having been read, the President left the Chair.

House in Committee. , ,
The President resumed the Chair ; and the Honorable W. H. Edgar reported th a t the Committee had

made progress in the Bill, and asked leave to sit again.
Resolved—T hat the Council will, later this day, again resolve itself into the said Committee.

5 S w e a r i n g -i n  o f  N e w  M e m b e r .-—The Honorable T. H. Payne, having approached the Table, took and
subscribed the  oath required by law, and delivered to the Clerk the Declaration required by the
forty-ninth section of the Act No. 2632, as hereunder set forth :—

“ In  compliance with the provisions of The Constitution Act Amendment Act 1915, I, T h o m a s

H e n r y  P a y n e , do declare and testify th a t I  am legally or equitably seised of or entitled to an estate
of freehold for my own use and benefit in lands or tenements m Victoria of the yearly value of Nine
hundred pounds Ibove all charges and incumbrances affecting the same other than any public or
Parliam entary tax  or municipal or other ra te or assessment; and further, th a t such lands or
^^em eids are situate in the municipal district of city of Prahran, and are known as Leura, Toorak,
hems' Crown portion 30, parish of Prahran, county of Bourke. _ . . .being P iu rthet d > Pare th a t such o{ the said M s  or tenements as are situate in the municipal
district of P rahran are rated  in the rate-book of the said municipality upon a 7 ^ 7  ™lue ° f 90°o 

“ And I  further declare th a t I have not collusively or colorably obtained a title to
or become possessed of the said lands or tenements, or any part thereof, for the purpose o
enabling me to be returned a Member of the Legislative Council. H  pA yN E  »



6. State E lectricity Commission B ill .—The Order of the Day for the further consideration of this
Bill in Committee of the whole having been read, the President left the Chair.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t the Com­

m ittee had agreed to the Bill with an amendment, the House ordered the R eport to be taken into 
consideration this day, whereupon the House adopted the Report, and the Bill was read a third 
time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them th a t the Council 
have agreed to the same with an amendment, and desiring their concurrence therein.

7. B rands B il l .—The Order of the Day for the further consideration of this Bill in Committee of the
whole having been read, the President left the Chair.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar reported th a t the Committee had 

made progress in the Bill, and asked leave to sit again.
Resolved—T hat the Council will, later this day, again resolve itself into the said Committee.

8. F actories a n d  S hops B il l .— This Bill was, according to Order and after debate, read a second time
and committed to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar reported th a t the Committee had 

made progress in the Bill, and asked leave to sit again.
Resolved— T hat the Council will, to-morrow, again resolve itself into the said Committee.

9. B r an ds  B il l .— The Order of the Day for the further consideration of this Bill in Committee of the
whole having been read, the President left the Chair.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar reported th a t the Committee had 

agreed to the Bill with amendments.
On the m otion of the Honorable F. G. Clarke, the Bill was recommitted to a Committee of the whole 

in respect of clauses 12 and 29.
House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t the Committee 

had agreed to the Bill with further amendments, the House ordered the R eport to be taken into 
consideration this day, whereupon the House adopted the Report, and the Bill was read a third 
tim e and passed.

Ordered—T hat the Bill be returned to the Assembly with a Message acquainting them  th a t the Council 
have agreed to the same with amendments, and desiring their concurrence therein.

10. P o stpo nem ent  of Or d e r  of the  D a y .— Ordered—That the consideration of Order of the Day,
Government Business, No. 4, be postponed until later this day.

11. P rim ary P roducts A dvances  B il l .— This Bill was, according to Order, read a second time and
committed^to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t the 

Committee had agreed to the Bill w ithout amendment, the Report was adopted, and the Bill was 
read a th ird  time and passed.

Ordered— That the Bill be returned to the Assembly with a Message acquainting them th a t the 
Council have agreed to the same without amendment.

12. B oilers I nspectio n  B ill .— The Order of the Day for the second reading of this Bill having been read,
the Honorable J . K. M erritt moved, T hat this Bill be now read a second time.

Debate ensued.
The Honorable R. PI. S. A bbott moved as an amendment, T hat the word “ now ” be om itted and the

words “ this day four weeks ” be added after the word “ time ” .
D ebate ensued.
Question— T hat the word “ now ” proposed to be om itted stand part of the question—put.
The Council divided.

Ayes, 13.
The Hon. W. J . Beckett,

T. Beggs,
A. Bell,
F . G. Clarke,
H. I. Cohen,
J . H. Disney,
J . P . Jones,
J . K . M erritt,
A. Robinson,
H. H . Smith,
R. Williams.

Tellers.
The Hon. F. W. Brawn,

D. L. McNamara.
And so it was resolved in the affirmative.

Noes. 11.
The H on. W. Angliss,

A. A. Austin,
W. L. R. Clarke,
G. L. Goudie,
Dr. J . R. Harris,
H. Keck,
M. McGregor,
J . Sternberg,
A. M. Zwar.

Tellers.
The Hon. R. H. S. Abbott,

H. F. Richardson.



Question—That this Bill be now read a second time—put and resolved in the affirmative. Bill read
a second time and committed to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar reported th a t the Committee 

had made progress in the Bill, and asked leave to sit again.
Resolved—That the Council will, to-morrow, again resolve itself into the said Committee.

13. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y . — Ordered— That the consideration of Orders of the Day, 
Government Business, Nos. 4 and 7 to 9 inclusive, and the Orders of the Day, General Business’ 
be postponed until to-morrow.

And then the Council, at thirty-seven minutes past eleven o’clock, adjourned until to-morrow.

R. W . V. McCALL,
Clerk of the Legislative Council.

No. 42.
THURSDAY, 1 4 t h  DECEMBER, 1 9 2 2 .

1. The President took the Chair and read the Prayer.

2. A lteration of Sessional Or d e r s .—The Order of the Day for the consideration of the question,
T hat so much of the Sessional Orders as provides th a t no new business be taken after the hour of 
Eleven o’clock be rescinded,* having been read—

Debate resumed.
The Honorable H . F. Richardson moved, T hat the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—T hat the debate be adjourned until later this day.

3. P olice Offences B ill .—This Bill was, according to Order and after debate, read a second time and
committed to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t the Committee 

had agreed to the Bill with an amendment, the House ordered the R eport to be taken into considera­
tion this day, whereupon the House adopted the Report, and the Bill was read a third time and passed. 

Ordered—T hat the Bill be transm itted to the Assembly with a Message desiring their concurrence 
therein.

4. P a p e r .—The following Paper, pursuant to the directions of several Acts of Parliam ent, was laid upon
the Table by the Clerk :—

Closer Settlement Act 1915 and Discharged Soldiers Settlement Acts—Report of the Closer 
Settlement Board for the year 1921-22.

5 . F a c t o r i e s  a n d  Shops B il l .— The Order of the Day for the further consideration of this Bill in Com­
m ittee of the whole having been read, the President left the Chair.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar reported th a t the Committee had 

* agreed to the Bill with amendments.
On the motion of the Honorable A. Robinson, the Bill was recommitted to a Committee of the whole 

in respect of clauses 17 and 22.
House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t the Committee 

had agreed to the Bill with a further amendment, the House ordered the Report to be taken into 
consideration this day, whereupon the House adopted the Report, and the Bill was read a third time 
and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them th a t the Council 
have agreed to the same with amendments, and desiring their concurrence therein.

6. Message  from L egislative A ssem bly .—The President announced the receipt of a Message from the
Assembly transm itting a Bill intituled “ A n  Act to authorize the raising of Money for Railways and for 
Irrigation Works and Water Supply  ” and desiring the concurrence of the Council therein.

7. V ictorian  Governm ent  L oan B il l .—On the motion of the Honorable A. Robinson, the Bill trans­
m itted by the foregoing Message was read a first time, ordered to be printed and, by leave, to be read 
a second time later this day.

8 Message from the L egislative  A ssembly  —The President announced the receipt of a Message from 
the Assembly transm itting a Bill intituled “ A n  Act to authorize the raising of Money for the purposes 
of Works and Undertakings of the State Electricity Commission of Victoria and to sanction the Issue and, 
Application of such Money for the said purposes ” and desiring the concurrence of the Council therein .

9. E lectricity S upply  L oan B il l .—On the motion of the Honorable A. Robinson, the Bill transm itted 
by the foregoing Message was read a first time, ordered to be printed and, by leave, to be read a second 
time later this day.



10. M e s s a g e  f r o m  t h e  L e g i s l a t iv e  A s s e m b l y .— The President announced the receipt of a Message from
the Assembly transm itting  a Bill intitu led  “ A n  Act to authorize the raising of Money fo r Public Works 
and other ■purposes and to sanction the Issue and Application o f such Money ” and desiring the  concur­
rence of the Council therein.

11. "V i c t o r i a n  L o a n  ( P u b l i c  W o r k s )  B i l l . — On the m otion of the Honorable A. Robinson, the Bill tran s­
m itted  by the foregoing Message was read a first time, ordered to be printed and, by leave, to  be read 
a second tim e later this day.

12. P o s t p o n e m e n t  o f  O r d e r  o f  t h e  D a y .— Ordered— T hat the consideration of Order of the Day,
Government Business, No. 4, be postponed until la ter this day.

13. F i r e  E s c a p e s  (M e l b o u r n e ) B i l l .— The Order of the Day for the resum ption of the debate on the
question, T hat this Bill be now read a second time, was read and, after further debate, the question 
being p u t was resolved in the affirmative.—Bill read a second tim e and com m itted to a Committee 
of the whole.

House in Committee.
The President resumed the  Chair ; and the Honorable W. H. Edgar having reported th a t the Committee 

had agreed to  the Bill w ith an am endm ent, the House ordered the R eport to  be taken  into considera­
tion this day, whereupon the House adopted the Report, and the Bill was read a th ird  tim e and passed. 

Ordered— T hat the Bill be returned to the Assembly w ith a Message acquainting them  th a t the Council 
have agreed to the same w ith an am endm ent, and desiring their concurrence therein.

14. M e s s a g e  f r o m  t h e  L e g i s l a t iv e  A s s e m b l y .— The President announced the receipt of a Message from
the Assembly transm itting  a Bill in titu led  “ A n  Act to authorize the Construction by the Melbourne 
and Metropolitan Tramways Board o f an Electric Tramway from  Richmond to Prahran ” and desiring 
the concurrence of th e  Council therein.

15. R i c h m o n d  to  P r a h r a n  T r a m w a y  Co n s t r u c t io n  B i l l .— On the motion of the Honorable F. G. Clarke,
th e  Bill transm itted  by the foregoing Message was read a first time, ordered to be printed and to be 
read a second tim e to-morrow.

16. V i c t o r i a n  G o v e r n m e n t  L o a n  B i l l .— This Bill was, according to Order, read a second tim e and com­
m itted  to a Committee of the whole.

House in Committee.
The P resident resumed the Chair ; and the Honorable W. H . Edgar having reported th a t the Com­

m ittee had  agreed to the Bill w ithout amendm ent, the R eport was adopted, and the Bill was read a 
th ird  tim e and passed.

Ordered— T hat the Bill be returned to the Assembly with a Message acquainting them  th a t  the Council 
have agreed to  the same w ithout am endm ent.

17. O r d e r  o f  t h e  C o u n c il  R e s c i n d e d .—The Honorable F . G. Clarke moved, by leave, T hat the Order
of the Council appointing the nex t day of m eeting as the day for the second reading of the Richmond 
to Prahran Tramway Construction B ill be rescinded, and th a t the second reading of such Bill be made 
an Order of the  D ay for la ter this day.

Question—p u t and resolved in  the  affirmative.

18. E l e c t r i c it y  S u p p l y  L o a n  B i l l .— This Bill was, according to Order and after debate, read a second
tim e and  com m itted to  a Committee of the whole.

House in  Committee.
The P resident resumed the Chair ; and the Honorable W. H . E dgar having reported  th a t the Com­

m ittee had  agreed to the Bill w ithout am endm ent, the R eport was adopted, and the Bill was read 
a th ird  tim e and passed.

Ordered— T hat the Bill be returned to the Assembly with a Message acquainting them  th a t the Council 
have agreed to the same w ithout amendm ent.

19. V ic t o r i a n  L o a n  (P u b l ic  W o r k s ) B i l l .—This Bill was, according to Order and after debate, read a
second tim e and com m itted to a Committee of the whole.

House in  Committee.
The President resumed the Chair ; and the Honorable W. H . E dgar having reported th a t  the  Com­

m ittee had agreed to the Bill w ithout am endm ent, the R eport was adopted, and the Bill was read 
a th ird  tim e and passed.

Ordered—T hat the Bill be returned to the Assembly w ith a Message acquainting them  th a t the Council 
have agreed to the same w ithout am endm ent.

20. M e s s a g e  f r o m  t h e  L e g i s l a t iv e  A s s e m b l y .—The President announced the receipt of a Message from
the Assembly transm itting  a Bill in titu led  “ A n  Act to authorize the Construction by the Melbourne 
and Metropolitan Tramways Board o f an Electric Tramway from  Melbourne to West Brunswick ” and 
desiring the concurrence of the Council therein.

21. M e l b o u r n e  to  W e s t  B r u n s w i c k  T r a m w a y  C o n s t r u c t io n  B i l l .— On the m otion of the Honorable
F. G. Clarke, the Bill transm itted  by the foregoing Message was read a first time, ordered to  be printed 
and, by leave, to be read a second tim e later this day.

2 2 . M e s s a g e  f r o m  t h e  L e g i s l a t iv e  A s s e m b l y .— The P resident announced the receipt of a Message from
the Assembly transm itting  a Bill in titu led  “ A n  Act to provide for the Closing of a certain Street in  the 
City of South Melbourne and for other purposes ” and desiring the concurrence of the Council therein.



A  ' 7 f )

o

23. S o u t h  M e l b o u r n e  L a n d  (S t r e e t  C l o s in g ) B i l l .—On the motion of the Honorable A. Robinson, the
Bill transm itted by the foregoing Message was read a first time, ordered to be printed and, by leave, 
to be read a second time later this day.

24. M e s s a g e  fr o m  t h e  L e g is l a t iv e  A s s e m b l y .—The President announced the receipt of a Message
from the Assembly transm itting a Bill intituled “ A n  Act to provide for the Closing of Portion of a 
certain Street in the City of South Melbourne and for the Permanent Reservation from  Sale of the said 
Portion as a Site for a Memorial to Sailors and Soldiers who served in the War which commenced in the 
Year One thousand nine hundred and fourteen ” and desiring the concurrence of the Council therein.

25. S o u t h  M e l b o u r n e  L a n d  B i l l .— On the motion of the Honorable A. Robinson, the Bill transm itted
by the foregoing Message was read a first time, ordered to be printed and, by leave, to be read a 
second time later this day.

26. S o u t h  M e l b o u r n e  L a n d  (S t r e e t  Cl o s in g ) B i l l .— This Bill was, according to Order and after
debate, read a second time and committed to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t the Com­

mittee had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a 
third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them th a t the Council 
have agreed to the same without amendment.

27. S o u t h  M e l b o u r n e  L a n d  B i l l .—This Bill was, according to Order and after debate, read a second
time and committed to a Committee of the whole.

House in Committee.
The President resumed the C hair; and the Honorable W. H. Edgar having reported th a t the Com­

m ittee had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a 
third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them th a t the Council 
have agreed to the same without amendment.

28. M u n ic ip a l  R a t e s  R e c o v e r y  B i l l .—The Order of the Day for the further consideration of this Bill
in Committee of the whole having been read, the President left the Chair.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t the Committee 

had agreed to the Bill with an amendment, the House ordered the Report to be taken into considera­
tion this day, whereupon the House adopted the Report, and the Bill was read a third time and 
passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them th a t the Council 
have agreed to the same with an amendment, and desiring their concurrence therein.

29. M e s s a g e  fr o m  t h e  L e g is l a t iv e  A s s e m b l y .—The President announced the receipt of a Message from
the Assembly transm itting a Bill intituled “ A n  Act relating to Tourists' Resorts ” and desiring the 
concurrence of the Council therein.

30. T o u r is t s  R e s o r t s  B i l l .—On the motion of the Honorable F. G-. Clarke, the Bill transm itted by the
foregoing Message was read a first time, ordered to be printed and, by leave, was read a second time 
and committed to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W .H . Edgar having reported th a t the Committee 

had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third 
time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council 
have agreed to the same without amendment.

31 M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y . — The President announced the receipt of a Message from 
the Assembly transm itting a Bill intituled “ A n  Act relating to the School of Veterinary Science in the 
University of Melbourne ” and desiring the concurrence of the Council therein.

32. U n iv e r s i t y  (V e t e r in a r y  S c h o o l ) B i l l .—On the motion of the Honorable J. K. Merritt, the Bill 
transm itted by the foregoing Message was read a first time, ordered to be printed and, by leave, to 
be read a second time later this day.

33 M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s E M B L Y .- T h e  P r e s id e n t  a n n o u n c e d  t h e  r e c e ip t  o f  a  M e s sa g e
from the Assembly transm itting a Bill intituled “ A n  Act relating to certain Funds and Accou^s of 
the State Electricity Commission of Victoria ” and desiring the concurrence of the Council therein.

3 4  s TATE E l e c t r ic i t y  C o m m is s io n  ( F u n d s  a n d  A c c o u n t s ) B i l l .— On the motion of the Honorable
A. Robinson, the Bill transm itted by the foregoing Message was read a first time, ordered to be pnn  e 
and, by leave, was read a second time and committed to a Committee of the who e.

^ T p iS id e t ir e s u m e d  the Chair ; and the Honorable W .H . Edgar having
had agreed to the Bill without am endm ent, the Report was adopted, and the B

O r d e r e d  That the Bill be r e tu r n e d  to the Assembly with a Message acquainting them th a t the Coimcil
have agreed to the same without amendment.



3 5 .  U n i v e r s i t y  (V e t e r i n a r y  S c h o o l ) B i l l .—This Bill was, according to Order and after debate, read
a second tim e and com m itted to a Committee of the whole.

House in  Committee.
The P resident resumed the Chair ; and the H onorable W. H . Edgar having reported th a t  the Committee 

had agreed to the Bill w ithout am endm ent, the R eport was adopted, and the Bill was read a th ird  
tim e and passed.

Ordered—T hat the Bill be returned to the Assembly with a Message acquainting them  th a t  the Council 
have agreed to the same w ithout am endm ent.

3 6 .  A l t e r a t i o n  o f  S e s s i o n a l  O r d e r s .— The Order of the Day for the resum ption of the debate on the
question, T h a t so m uch of the Sessional Orders as provides th a t  no new business be taken  after the 
hour of Eleven o’clock be rescinded, having been read—

Debate resumed.
Question— p u t and  resolved in  the affirmative.

3 7 .  M e s s a g e  f r o m  t h e  L e g i s l a t iv e  A s s e m b l y .— The President announced the receipt of a Message
from the Assembly returning the Factories and Shops B ill and acquain ting  the Council th a t  they 
have agreed to some of the am endm ents m ade by  the Council in  such Bill, have disagreed w ith the 
am endm ent to insert new clause D, have disagreed w ith the am endm ent to om it clause 18 b u t have 
m ade an  am endm ent in  the said clause, and have agreed to  the am endm ent in  clause 19 b u t have 
m ade a further am endm ent in the  clause, and desiring the concurrence of the Council therein.

3 7 a .  F a c t o r ie s  a n d  S h o p s  B i l l .— T h e  s a id  a m e n d m e n ts  w e r e  r e a d  a n d  a re  a s  fo l lo w  :—

Amendments made by the Legislative Council.

2. Clause 18, omit this clause.

3. Clause 19, line 3, before “ h o u r” insert “ latest.

How dealt with by the Legislative 
Assembly.

f Disagreed with, b u t the  following amend- 
j m ent m ade in the clause, viz. :—Page 10, line 
j 19, after “ work ” insert “ Provided th a t  any 

J person who is not engaged for a week who earns 
a sum in wages equal to  the  wages of an ordinary 
week’s work m ay be required by the  employer 
to  complete the  week’s work w ithout further 
p ay .”

Agreed to, b u t the following further am end­
m ent m ade in the clause, viz. :—A t the  end of 
the clause add “ also determ ine w hat notice of 

| term ination of em ploym ent shall be given by 
^either employer or worker

6 .
and

f  Disagreed with.

In sert th e  following new clause :—
D. (1) Section ten  of th e  Factories 

Shops Act 1919 is hereby repealed.
(2) A t th e  end of section one hundred and 

five of the  Principal A ct there  shall be inserted the 
following sub-section :—

“ (2) The M inister m ay suspend the 
provisions of sub-section (1) of this section 
in any shop to  such ex ten t and subject to  
such conditions as appear requisite and 
such suspension m ay be revoked by th e '
Minister by a notification under his hand 
posted to  the  occupier of the  shop affected 
thereby. No such suspension shall au tho ­
rize th e  sale or offering for sale or exposure 
for sale of any goods the  dealing in which 
would under the  provisions of th is P a rt 
necessitate th e  closing of such shop

Am endm ent 2.— The Honorable A. Pvobinson moved, T hat the Council do not insist on their am endm ent 
to om it clause 18 and agree to the  proviso inserted by  the  Assembly in  the said clause.

The Honorable H . I. Cohen m oved as an am endm ent, T hat the following words be added to the 
m otion :— “ b u t m ake the following am endm ents in the  clause, viz. :—

Page 10, line 32, om it 1 who is engaged for a week ’ ;
,, line 33, om it ‘ t h a t ’ and insert ‘ a n y ’.”

D ebate ensued.
The H onorable H . F. R ichardson moved, T hat the debate be now adjourned.
Question— T hat the debate be now adjourned— p u t and resolved in the affirmative.
Ordered—T hat the  debate be adjourned u n til to-morrow.

38. M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .—The President announced the receipt of a Message from
the Assembly transm itting  a Bill in titu led  “ A n  Act to authorize the Construction by the State o f a Line  
of Railway from  Hopetoun to PatchewollocJc ” and  desiring the concurrence of the Council therein.

39. H o p e t o u n  t o  P a t c h e w o l l o c k  R a i l w a y  C o n s t r u c t i o n  B i l l .— On the m otion of the  H onorable A.
Robinson, the Bill transm itted  by th e  foregoing Message was read a first tim e, ordered to  be printed 
and to be read a second tim e to-morrow.



40. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered—That the consideration of Orders of the Dav, 
Government Business, Nos. 4, 7, Richmond to Prahran Tramway Construction B ill— Second 
reading, and Melbourne to West Brunswick Tramway Construction B ill— Seconl reading, and the 
Orders of the Day, General Business, be postponed until to-morrow.

And then the Council, a t thirty-four minutes past eleven o’clock, adjourned until to-morrow.

R. W. V. McCALL,
Clerk of the Legislative Council.

. 43 .

Fill DAY, 15t h  DECEMBER, 1922.

1. The President took the Chair and read the Prayer.

2. M e s s a g e  fr o m  t h e  L e g is l a t iv e  A s s e m b l y .—The President announced the receipt of a Message
from the Assembly transm itting a Bill intituled “ A n Act to authorize the Metropolitan Fire Brigades 
Board to borrow a further sum of Twenty thousand pounds and for other purposes ” and desiring the 
concurrence of the Council therein.

3. M e t r o p o l it a n  F i r e  B r ig a d e s  B o a r d  L o a n  B i l l .—On the motion of the Honorable F. G. Clarke,
the Bill transm itted by the foregoing Message was read a first time, ordered to be printed and, by 
leave, to be read a second time later this day.

4. M e s s a g e  fr o m  t h e  L e g is l a t iv e  A s s e m b l y .— The President announced the receipt of a Message from
the Assembly transm itting a Bill intituled “ A n  Act relating to the Committee of Public Accounts ” 
and desiring the concurrence of the Council therein.

5 . P u b l ic  A c c o u n t s  Co m m it t e e  B i l l .— On the motion of the Honorable A. Robinson, the Bill trans­
m itted by the foregoing Message was read a first time, ordered to be printed and, by leave, to be read 
a second time later this day.

6. M e s s a g e  fr o m  t h e  L e g is l a t iv e  A s s e m b l y .— The President announced the receipt of a Message
from the Assembly transm itting a Bill intituled “ A n  Act to amend the Melbourne and Metropolitan 
Board of Works Acts ” and desiring the concurrence of the Council therein.

7. M e l b o u r n e  a n d  M e t r o p o l it a n  B o a r d  o f  W o r k s  B i l l .—On the motion of the Honorable J. K.
M erritt, the Bill transm itted by the foregoing Message was read a first time, ordered to be printed 
and, by leave, to be read a second time later this day.

8. M e s s a g e  f r o m  t h e  L e g is l a t iv e  A s s e m b l y .— The President announced the receipt of a Message from
the Assembly transm itting a Bill intituled “A n  Act relating to the works and undertakings of The North 
Melbourne Electric Tramways and Lighting Company Limited in the M unicipal District of the City of 
Melbourne and of the City of Essendon ” and desiring the concurrence of the Council therein.

9. N o r t h  M e l b o u r n e  E l e c t r ic  T r a m w a y s  a n d  L ig h t in g  C o m p a n y  B i l l .— On the motion of the Honor­
able A. Robinson, the Bill transm itted by the foregoing Message was read a first time, ordered to be 
printed and, by leave, to be read a second tim e later this day.

10. M e s s a g e  f r o m  t h e  L e g is l a t iv e  A s s e m b l y .— The President announced the receipt of a Message from
the Assembly transm itting a Bill intituled “ A n  Act to amend the State Savings Bank Acts and Part I .  
of the ‘ Housing and R eclam ation  Act 1920 ’ ” and desiring the concurrence of the Council therein.

11. S t a t e  S a v in g s  B a n k  B i l l .— On the motion of the Honorable A. Robinson, the Bill transmitted by
the foregoing Message was read a first time, ordered to be printed and, by leave, to be read a second
tim e later this day.

12 M e s s a g e  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .—  The President announced the receipt of a Message from
the Assembly transm itting a Bill intitu led  “ A n  Act to provide for the Excision of certain Crown Lands 
from a Reserved Forest under the Forests A d s  in Exchange for portion of certain Lands under the Great 
Ocean Road {Lands Sale) A d  1920 ’ and for other purposes" and desiring the concurrence of the Council
therein.

13 G r e a t  O c e a n  R o a d  (L a n d s  E x c h a n g e ) B i l l . —On the motion of the Honorable A. Robinson, the Bill
transm itted by the foregoing Message was read a first time, ordered to be printed and, by leave, to 
be read a second time later this day.

14 . M e s s a g e  fr o m  t h e  L e g is l a t iv e  A s s e m b l y .— The President announced the receipt of a Jlessage from 
the Assembly transm itting a Bill intituled “ A n  Act to authorize Trustees to invest in Stock and other 
Securities o f the Government of the Commonwealth o f Australia or of any State in the Commonwealth or 
of the Dominion of New Zealand ” and desiring the concurrence of the Council therein.



15. T r u s t e e s  I n v e s t m e n t s  B i l l .— On the motion of the Honorable A. Robinson, the Bill transm itted by
the foregoing Message was read a first time, ordered to be printed and, by leave, to  be read a second 
tim e later this day.

16. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .— Ordered, after debate— T hat the consideration of Orders
of the Day, Government Business, Nos. 1, 2 and 3, be postponed until later this day.

17. H o p e t o u n  t o  P a t c h e w o l l o c k  R a il w a y  C o n s t r u c t io n  B i l l .— This Bill was, according to Order
and after debate, read a second time and com m itted to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t the Committee 

had agreed to the Bill w ithout amendment, the R eport was adopted, and the Bill was read a third 
time and passed.

Ordered— T hat the Bill be returned to the Assembly with a Message acquainting them  th a t the Council 
have agreed to the same w ithout amendment.

18. M e s s a g e  f r o m  t h e  L e g is l a t iv e  A s s e m b l y .— The President announced the receipt of a Message from
the Assembly acquainting the Council th a t  they have agreed to the am endm ent made by the Council 
in the M unicipal Rates Recovery Bill.

19. M e l b o u r n e  t o  W e s t  B r u n s w i c k  T r a m w a y  C o n s t r u c t io n  B i l l .— This Bill was, according to
Order, read a second tim e and com m itted to a Committee of the whole.

House in Committee.
The President resumed the C h a ir; and the Honorable W. H. Edgar having reported th a t the Com­

m ittee had  agreed to the Bill w ithout amendment, the R eport was adopted, and the Bill was, after 
debate, read a th ird  tim e and passed.

Ordered—T hat the Bill be returned to the Assembly with a Message acquainting them  th a t the Council 
have agreed to the same w ithout amendment.

20. F a c t o r ie s  a n d  S h o p s  B i l l .—-The Order of the D ay for the resumption of the debate on the
question, T hat the Council do not insist on their am endm ent to om it clause 18 and agree to the proviso 
inserted by the Assembly in the said clause, and on the proposed am endm ent to add the following 
words to the motion :— “ b u t m ake the following am endm ents in the clause, viz. :—

Page 10, line 32, om it ‘ who is engaged for a week ’ ;
,, line 33, om it ‘ th a t  ’ and insert c any ’ ;

having been read—
The Honorable H . I. Cohen, by leave, proposed the following am endm ent in substitution for 

am endm ent previously proposed :—
T hat the  following words be added to the motion :— “ w ith the following am endm ent, 

v iz . :—A t the end of the proviso add ‘ and  if such person refuses to  do so he shall forfeit his right 
to any paym ent for th a t  week ’ b u t m ake the following am endm ents in the clause, v iz . :—

Page 8, line 7, after ‘ rates ’ insert ‘ per hour ’ ;
,, 10, line 12, om it ‘ fifty ’ and insert ‘ twenty-five

D ebate resumed.
The Honorable F. G. Clarke moved, T hat the debate be now adjourned.
Question— T hat the debate be now adjourned—p u t and resolved in the affirmative.
Ordered—T hat the debate be adjourned until la ter this day.

21. R ic h m o n d  to  P r a h r a n  T r a m w a y  Co n s t r u c t io n  B i l l .— This Bill was, according to Order and after
debate, read a second tim e and com m itted to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t  the Committee 

had agreed to the Bill w ithout am endm ent, the R eport was adopted, and the Bill was read a third 
tim e and passed.

Ordered— T hat the Bill be returned to the Assembly w ith a Message acquainting them th a t  the Council 
have agreed to the same w ithout am endm ent.

22. M e t r o p o l it a n  F i r e  B r ig a d e s  B o a r d  L o a n  B i l l .— This Bill was, according to Order and after debate,
read a second tim e and com m itted to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t the Com­

m ittee had agreed to the Bill w ithout amendm ent, the R eport was adopted, and the Bill was read 
a th ird  tim e and passed.

Ordered— T hat the Bill be returned to the Assembly with a Message acquainting them  th a t  the Council 
have agreed to  the same w ithout am endm ent.

23. N o r t h  M e l b o u r n e  E i e c t r i c  T r a m w a y s  a n d  L ig h t i n g  C o m p a n y  B i l l .—The Order of the Day
for the second reading of this Bill having been read, the Honorable A. Robinson moved, T hat this Bill 
be now read a second time, and, debate arising thereupon, i t  was ordered, on the motion of the 
Honorable H. H. Smith th a t the debate be adjourned until later this day.



24. P u b l ic  A c c o u n t s  C o m m it t e e  B il l .—This Bill was, according to Order and after debate, read a
second time and committed to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t the Com­

m ittee had agreed to the Bill without amendment, the Report was adopted, and the Bill was read 
a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them th a t the Council 
have agreed to the same without amendment.

25. F a c t o r ie s  a n d  S h o p s  B i l l .—The Order of the Day for the resumption of the debate on the question,
That the Council do not insist on their amendment to omit clause 18-and agree to the proviso 
inserted by the Assembly in the said clause, and on the proposed amendment to add the following 
words to the motion :—“ with the following amendment, viz. :—At the end of the proviso add
‘ and if such person refuses to do so he shall forfeit his right to any payment for th a t week ’ but
make the following amendments in the clause, v iz .:—

Page 8, line 7, after ‘ rates ! insert ‘ per hour ’ ;
,, 10, line 12, omit ‘ fifty ’ and insert ‘ twenty-five ’

having been read—
Debate resumed.
The Honorable H. I. Cohen, by leave, proposed the following amendment in substitution for amend­

m ent previously proposed :—
That the following words be added to the motion :—“ with the following amendment, viz. :— 

At the end of the proviso add 4 and if such person refuses to do so he shall forfeit his right to any 
payment for th a t week unless his refusal is caused by his illness, inability, or some other sufficient 
cause beyond his control ’ bu t make the following amendments in the clause, viz. :—

Page 8, line 7, after ‘ rates ’ insert 4 per hour or per week ’ ;
,, 10, line 12, omit 4 with the addition of ’ and insert 4 with an addition to be fixed by the

wages board for the particular trade of not less than thirty-three per centum and not 
exceeding ’ ” .

Question—That the words proposed to be added be so added—put and resolved in the affirmative. 
Question—That the Council do not insist on their amendment to omit clause 18 and agree to the 

proviso inserted by the Assembly in the said clause with the following amendment, viz. :•—At the 
end of the proviso add 44 and if such person refuses to do so he shall forfeit his right to any payment 
for th a t week unless his refusal is caused by his illness, inability, or some other sufficient cause 
beyond his control ” bu t make the following amendments in the clause, viz. •—

Page 8, line 7, after 44 rates ” insert 44 per hour or per week ” ;
,, 10, line 12, omit 44 with the addition of ” and insert 44 with an addition to be fixed by the

wages board for the particular trade of not less than thirty-three per centum and not 
exceeding ”—put and resolved in the affirmative.

Amendment 3—Amendment of the Assembly in clause 19 agreed to.
Amendment 6—Amendment of the Council to insert new clause D, after debate, not insisted on. 
Ordered—That the Bill be returned to the Assembly with a Message acquainting them th a t the Council 

do not insist on their amendment to insert new clause D, agree to the amendment of the Assembly 
in clause 19, do not insist on their amendment to omit clause 18 and agree to the amendment of the 
Assembly in the said clause with an amendment but have made further amendments in the said 
clause, and desiring the concurrence of the Legislative Assembly therein.

26. N o r t h  M e l b o u r n e  E l e c t r ic  T r a m w a y s  a n d  L ig h t in g  Co m p a n y  B i l l .—The Order of the Day
for the resumption of the debate on the question, That this Bill be now read a second time, was read 
and, after further debate, the question being put was resolved in the affirmative. Bill read a second 
time and committed to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t the Com­

m ittee had agreed to the Bill w ithout amendment, the Report was adopted and the Bill was read a
third time and passed. •

Ordered—That the Bill be returned to the Assembly with a Message acquainting them th a t the Council 
have agreed to the same without amendment.

27. M e l b o u r n e  a n d  M e t r o p o l it a n  B o a r d  o f W o r k s  B il l .—This Bill was, according to Order and
after debate, read a second time and committed to a Committee of the whole.

House in Committee. .
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t the Committee 

had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third

Ordmed—T battim  Bill be returned to the Assembly with a Message acquainting them th a t the Council 
have agreed to the same without amendment.

28. S t a t e  S a v in g s  B a n k  B i l l .— This Bill was, according to Order and after debate, read a second time
and committed to a Committee of the whole.

W p 7 b d e n 7 ™ su m ed  the Chair ; and the Honorable W. H. Edgar having reported that the Committee 
had agreed to the Bill without amendment, the Report was adopted, and the Bill was read a third

OrdSed—That the Bill be returned to the Assembly with a Message acquainting them that the Council 
have agreed to the same without amendment.



29 . G r e a t  O c e a n  R o a d  (L a n d s  E x c h a n g e ) B i l l .— This Bill was, according to Order, read a second time
and committed to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. .Edgar having reported th a t the Com­

m ittee had agreed to the Bill without amendment, the Report was adopted, and the Bill was read 
a th ird  time and passed.

Ordered— T hat the Bill be returned to the Assembly with a Message acquainting them  th a t the 
Council have agreed to the same w ithout amendment.

30. T r u s t e e s  I n v e s t m e n t s  B i l l .—This Bill was, according to Order, read a second time and committed
to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t the Committee 

had agreed to the Bill without amendment, the R eport was adopted, and the Bill was read a third 
time and passed.

Ordered— That the Bill be returned to the Assembly with a Message acquainting them  th a t the Council 
have agreed to the same w ithout amendment.

3 1 . M e s s a g e  f r o m  H is  E x c e l l e n c y  t h e  G o v e r n o r .—The Honorable A. Robinson presented a Message
from His Excellency the Governor informing the Council th a t he had given the Royal Assent to 
the undermentioned Bills, viz. :—

Boorharnan Land Bill.
Daylesford Land Bill.
Land Tax Bill.
Stamps Bill.
Income Tax Bill.
Real Estate Agents Bill.
Workers’ Compensation Bill.
Constitution Act Amendment Bill.
Betting Tax Bill.
Korumburra Silkstone and Strezlecki Railway Bill.
Jeparit Land Bill.
Ketv Land Bill.
Brunswick Lands Sale Bill.
Drainage Areas Bill.
Sewerage Districts Bill.
M ilk  Supply Bill.
Railways (Board of Discipline) Bill.
Audit Bill.
Mildura Vineyards Protection Bill.

32. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D ay.— Ordered—That the consideration of Orders of the Day,
Government Business, Nos. 5 and 6, and Orders of the Day, General Business, Nos. 1 to 4 inclusive, 
be postponed until after Order of the Day, General Business, No. 5.

33. W y n d h a m  R a c e - c o u r s e  B i l l .—The Honorable A. A. Austin moved, by leave, T hat all the Standing
Orders relating to Private Bills be suspended in relation to this Bill, and th a t the Bill be treated as a 
Public Bill.

Question—put and resolved in the affirmative.
The Honorable A. A. Austin moved, That this Bill be now read a second time.
Debate ensued.
Question—put.
The Council divided.

Ayes, 12. Noes, 10.
The Hon. R. H. S. Abbott, 

W. Angliss,
A. A. Austin,
W. J. Beckett,
J. H. Disney,
Dr. J . R. Harris, 
J. P. Jones,
E. L. Kiernan,
J. Sternberg,
R. Williams.

The Hon. F. G. Clarke,
W. H. Edgar,
H. Keck,
M. McGregor,
J. K. Merritt,
H. F. Richardson, 
A. Robinson,
W. Tyner.

p l l  P Y  Q

The Hon. E. G. Bath,
A. E. Chandler.Tellers.

The Hon. D. L. McNamara,
H. H. Smith.

And so it was resolved in the affirmative—Bill read a second time and committed to a Committee of 
the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t the 

Committee had agreed to the Bill with amendments, the House ordered' the Report to be taken 
into consideration this day, whereupon the House adopted the Report.



The Honorable A. A. Austin moved, That the Bill be now read a third time.
Question—put
The Council divided.

Ayes, 10.
The Hon. R. H. S. Abbott, 

W. Angliss,
A. A. Austin,
W. J. Beckett, 
Dr. J. R. Harris,
E. L. Kiernan,
D L McNamara, 
R. Williams.

Tellers.
The Hon. J . H. Disney,

H. H. Smith.

And so it passed in the negative.

The Hon E. G. Bath,
A. E. Chandler,
F. G. Clarke,
W. H. Edgar,
M. McGregor,
J. K. Merritt,
H. F. Richardson, 
A. Robinson,
J . Sternberg.

Tellers. 
The Hon. H. Keck, 

W. Tyner.

34. M e s s a g e  fr o m  H is  E x c e l l e n c y  t h e  G o v e r n o r .—The Honorable A. Robinson presented a Message
from His Excellency the Governor informing the Council that he had reserved for the signification 
of His Majesty’s pleasure thereon the undermentioned Bill, viz.

Imperial Acts Application Bill.

35. M e s s a g e  f r o m  t h e  L e g is l a t i v e  A s s e m b l y .—The President announced the receipt of a Message from
the Assembly acquainting the Council th a t they have agreed to the amendment made by the 
Council on the amendment made by the Assembly in clause 18 of the Factories and Shops B ill and 
have agreed to the further amendments made by the Council in the said clause.

36. M e s s a g e  f r o m  t h e  L e g is l a t i v e  A s s e m b l y .—The President announced the receipt of a Message
from the Assembly transm itting a Bill intituled “ A n  Act to amend the Closer Settlement Acts 
and the Discharged Soldiers Settlement Acts and for other purposes ” and desiring the concurrence of 
the Council therein.

37. C l o s e r  S e t t l e m e n t  B i l l .— On the motion of the Honorable F. G. Clarke, the Bill transm itted by
the foregoing Message was read a first time, ordered to be printed and, by leave, was read a 
second time and committed to a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H . Edgar having reported that the 

Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was 
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them th a t the 
Council have agreed to the same without amendment.

38. M e s s a g e  fr o m  t h e  L e g is l a t iv e  A s s e m b l y .—The President announced the receipt of a Message
from the Assembly transm itting a Bill intituled “ A n  Act to make further provision with respect to 
Developmental Roads ” and desiring the concurrence of the Council therein.

39. D e v e l o p m e n t a l  R o a d s  B i l l .—On the motion of the Honorable A. Robinson, the Bill transm itted
by the foregoing Message was read a first time, ordered to be printed and, by leave, to be read a 
second time later this day.

40. M e s s a g e  fr o m  t h e  L e g is l a t iv e  A s s e m b l y .—The President announced the receipt of a Message
from the Assembly transm itting a Bill intituled “ A n  Act to amend section Forty-four of the ‘ Health 
Act 1919 ’ ” and desiring the concurrence of the Council therein.

41. H e a l t h  B il l .— On the motion of the Honorable J . K. Merritt, the Bill transm itted by the foregoing
Message was read a first time, ordered to be printed and, by leave, to be read a second time later 
this day.

42. D e v e l o p m e n t a l  R o a d s  B i l l .— This Bill was, according to Order and after debate, read a second time
and committed to a Committee of the whole.

House in Committee. .
The President resumed the Chair; and the Honorable W. H. Edgar having reported that the Com­

mittee had agreed to the Bill without amendment, the Report was adopted, and the Bill was read
a third time and passed. _ . . L , n

Ordered That the Bill be returned to the Assembly with a Message acquainting them th a t the Council
have agreed to the same without amendment.

43 M e s s a g e  fr o m  t h e  L e g is l a t iv e  A s s e m b l y .— The President announced the receipt of a Message 
from the Assembly transm itting a Bill intituled “ A n Act relating to Leases of certain Lands vested 
in the Melbourne Harbor Trust Commissioners or the Geelona Harbor Trust Commissioners ’ and 
desiring the concurrence of the Council therein.



44. M e l b o u r n e  a n d  G e e l o n g  H a r b o r  T r u s t s  (L e a s i n g  P o w e r s ) B i l l .— On the motion of the Honorable
A. Robinson, the Bill transm itted  by the foregoing Message was read a first time, ordered to be 
printed and, by  leave, to be read a second tim e later this day.

45. H e a l t h  B i l l .— This Bill was, according to  Order and after debate, read a second tim e and com m itted
to a Committee of the whole.

House in  Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t  the Committee 

had  agreed to  the Bill w ithout am endm ent, the R eport was adopted, and the Bill was read a third 
tim e and passed.

Ordered— T hat the Bill be returned to the Assembly with a Message acquainting them  th a t  the Council 
have agreed to the same w ithout am endm ent.

46. M e s s a g e  f r o m  t h e  L e g i s l a t iv e  A s s e m b l y .— The President announced the receipt of a Message from
the Assembly transm itting  a Bill in titu led  “A n  Act to 'provide fo r  the Exchange o f certain pieces o f Land  
vested in  the Melbourne Harbor Trust Commissioners fo r  certain other pieces o f Land in  which the M ount 
Lyell M ining and Railway Company Lim ited the Vacuum Oil Company Proprietary Limited and 
Cuming Sm ith  and Company Proprietary Lim ited are the respective registered proprietors o f an Estate 
in  Fee Sim ple under the provisions o f the Transfer of Land, Acts and fo r other purposes ” and desiring 
the concurrence of the Council therein.

47. M e l b o u r n e  H a r b o r  T r u s t  ( E x c h a n g e  o f  L a n d s ) B i l l .— On the m otion of the Honorable F. G.
Clarke, the  Bill transm itted  by the foregoing Message was read a first time, ordered to  be printed and, 
by leave, to be read a second tim e later this day.

48. M e s s a g e  f r o m  t h e  L e g i s l a t iv e  A s s e m b l y .— The President announced the receipt of a Message from
the Assembly acquainting the  Council th a t  they have agreed to  the am endm ent m ade by the Council 
in the Masseurs Registration Bill.

And the Council having continued to sit till after Twelve of the Clock—

SATURDAY, 1 6 t h  DECEM BER.

49. M e l b o u r n e  a n d  G e e l o n g  H a r b o r  T r u s t s  ( L e a s i n g  P o w e r s ) B i l l .— This Bill was, according to
Order, read a second tim e and com m itted to  a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. E dgar having reported th a t the Committee 

had  agreed to  the  Bill w ithout am endm ent, the R eport was adopted, and the Bill was read a th ird  
tim e and passed.

Ordered— T hat the  Bill be returned  to  the  Assembly w ith a Message acquainting them  th a t the Council 
have agreed to  the same w ithou t am endm ent.

5 0 .  M e l b o u r n e  H a r b o r  T r u s t  ( E x c h a n g e  o f  L a n d s )  B i l l . — This Bill was, according to Order and
after debate, read a second time and committed to a Committee of the whole.

House in Committee.
The President resumed the C h a ir; and the H onorable W . H . E dgar having reported th a t  the 

Committee had agreed to the Bill w ithout am endm ent, the R eport was adopted, and the Bill was 
read a th ird  tim e and passed.

Ordered— T hat the Bill be re turned  to the Assembly with a Message acquainting them th a t the 
Council haYe agreed to the same w ithout amendment.

51. M e s s a g e  f r o m  t h e  L e g i s l a t iv e  A s s e m b l y .— The President announced the receipt of a Message
from the Assembly transm itting  a Bill in titu led  “ A n  Act to apply a sum out o f the Consolidated Revenue 
to the service o f the year ending on the thirtieth day o f June One thousand nine hundred and twenty-three 
and to appropriate the Supplies granted in  this Session o f Parliament ” and desiring the concurrence 
of the Council there in .

52. A p p r o p r ia t i o n  B i l l .— On the m otion of the H onorable A. Robinson, the Bill transm itted  by the
foregoing Message was read a first time, ordered to  be prin ted  and, by leave, was read a second tim e 
and com m itted to  a Committee of the whole.

House in Committee.
The President resumed the Chair ; and the Honorable W. H. Edgar having reported th a t  the Committee 

had agreed to the Bill w ithout am endm ent, the R eport was adopted, and the Bill was, after debate, 
read a th ird  time and passed.

Ordered— T hat the Bill be returned to the Assembly with a Message acquainting them  th a t the Council 
have agreed to the same w ithout amendm ent.

5 3 . M e s s a g e s  f r o m  t h e  L e g i s l a t iv e  A s s e m b l y .— The President announced the receipt o f  Messages
from the Assembly acquainting the Council—

T hat they have agreed to  the am endm ents made by the Council in the Licensing Bill.
T hat they  do not insist on disagreeing with the am endm ents m ade and insisted on by the Council 

in the Hospitals and Charities Bill.

54. M e s s a g e  f r o m  t h e  L e g i s l a t iv e  A s s e m b l y .— The President announced the receipt of a Message
from the Assembly returning the Police Offences B ill and acquainting the Council th a t  they have 
agreed to the same w ith amendments, and desiring the concurrence of the Council therein.



54a. P o l ic e  O f f e n c e s  B i l l .—The said amendments were read and are as follow :—
Clause 5, sub-section (1), lines 35-36, omit “ or is suggestive of indecency 
Clause 5, sub-section (1), line 37, omit “ expressions ” and insert “ expression ” .
Clause 5, sub-section (1), line 38, omit “ and suggestive of indecency ” .
Clause 5, page 4, sub-section (2), lines 9-10, omit “ or is suggestive of indecency

On the motion of the Honorable A. Robinson, and after debate, the Council agreed to the amendments 
made in this Bill by the Assembly, and ordered the Bill to be returned to the Assembly with a 
Message acquainting them therewith.

55. M e s s a g e  f r o m  L e g i s l a t i v e  A s s e m b l y .—The President announced the receipt of a Message from the
Assembly acquainting the Council th a t they have agreed to the Trusts Bill w ithout amendment.

56. P o s t p o n e m e n t  o f  O r d e r s  o f  t h e  D a y .—Ordered—That the consideration of Orders of the Day,
Government Business, Nos. 5 and 6, and Orders of the Day, General Business, Nos. 1 to 4
inclusive, be postponed until Tuesday, the 9th January  next.

67. A d j o u r n m e n t .—The Honorable A. Robinson moved, by leave, That the Council a t  its rising 
adjourn until Tuesday, the 9th January  next.

Question—put and resolved in the affirmative.
The Honorable A. Robinson moved, That the House do now adjourn.
Debate ensued.
Question— put and resolved in the affirmative.

And then the Council, a t twenty-two minutes past three o’clock in the morning, adjourned until Tuesday 
the 9th January  next.

R. W. V. McCALL,
Clerk of the Legislative Council.

The following Messages were received after the adjournment of the Council :—

M e s s a g e  f r o m  H i s  E x c e l l e n c y  t h e  G o v e r n o r .— Acquainting the Council th a t he had given the 
Royal Assent to the following Bills

Alexandra Park B ill.
Primary Products Advances Bill.

M e s s a g e s  f r o m  t h e  L e g i s l a t i v e  A s s e m b l y .—Acquainting the Council—
T hat they have agreed to the Metropolitan Town Planning Commission Bill without amendment. 
T hat they have agreed to the Supreme Court B ill w ithout amendment.
T hat they have agreed to the amendment made by the Council in the State Electricity Commission 

Bill.
T hat they have agreed to the amendments made by the Council in the Brands Bill.
T hat they have agreed to the amendment made by the Council in the Fire Escapes (Melbourne)

Bill.
T hat they have agreed to the Libraries B ill w ithout amendment.
That they have agreed to the Scaffolding Inspection Bill w ithout amendment.





QUESTIONS ASKED BY HONORABLE MEMBERS, AND REPLIES THERETO.

Subject-matter, and Name of Member.

B E E T  Sugar. See  “ Maffra B eet Sugar Factory,” &c.
Black Rock to Beaumaris Electric Street R ailw ay extension {Hon.  W.  Tyner)  
Bridge over Yarra. See “ Spencer-street Bridge Bill ” and “ Traffic Conges­

tion .”

C H A R I1 IE S  V ote— Am ount allocated by the Government to m etro­
politan and country charitable institutions respectively (Hon.  II .  F .  
Richardson)

Coal D iscovery in Southern R iverina— Bores to test areas on Victorian side 
of the Murray R iver (FIon. R.  H .  S.

And see “ Lai Lai Coal-field.”

E L E C T R IC IT Y . See  “ S tate E lectricity Commission.”
Electrification of suburban and country lines. See  under “ R ailw ays.”

GAS. See  “ M etropolitan Gas Company’s A c t .”

IN C O M E  Tax. See  “ T axation .”
Indeterm inate Sentences Board— E xtending functions to embrace entire 

m anagement and control of prisons and prisoners ( l ion .  IF. H. Ed gar ) ... 
Inspectors in Government D epartm ents—Number and approximate yearly  

salaries (Hon.  R .  II .  S.  Abbott )  ...

K Y N E T O N  R ailw ay R efreshm ent Rooms— A lterations and Improvements 
(Hon.  J . Sternberg)

LAL L A L  Coal-field— Investigation by Legislative Assem bly Select Com­
m ittee on E lectricity Supply (Hon.  A .  Bell)

Land Settlem ent. See  under “ Returned Soldiers.”
Land Tax. See  “ T axation .”
Licensing A ct— Convictions recorded and fines paid for breaches of the A ct 

(IIon.  IF. II.  Edgar)  ...

M A F F R A  B eet Sugar Factory Balance-sheets (Hon.  IF. J .  Beckett)
M aster-in-Equity and M aster-in-Lunacy— Qualifications of Mr. C. L. M.

Templeton (Hon.  W . J .  Becket t ) . . .
Melbourne and M etropolitan Tramways Board—

Brighton C ity tram way extension (Hon.  W.  Tyner)
E xtra fares on cable trams and extra wages paid (Hon.  IF. J . Beckett) ... 
Superannuation Fund for employees (Hon.  A .  E .  Chandler)

M etropolitan Gas Company’s A ct 1878— B ill to amend (Hon.  IF. J . Beckett)

P A P E R S  to be laid on the Library table. See  “ Maffra Beet Sugar Factory,” 
&c., “ Pentridge Penal Establishm ent,” and “ Piano seized by Police,” Ac. 

Paym ent of Members. See  “ Reim bursem ent,” Arc.
Pentridge Penal Establishm ent—

Dism issal of W arders Henderson and O’Shea (Hon.  E .  L.  K i ev  nan)
Fire at Pentridge (Hon.  E .  L .  K ie rnan)
Pay and conditions of W aiders (Hon.  W. II.  Edgar)
A nd see “ Indeterm inate Sentences Board.”

Piano seized by Police at residence of Mr. O. C. Smith (Hon.  IT. J .  Bec h t t )  
Police—

Conveying handcuffed prisoners in a suburban train (Hon.  II . J . B(ckett)  
Piano seized at residence of Mr. O . C. Smith (Hon.  IF. J ■ Beckett)

Prison M anagem ent. See  “ Indeterm inate Sentences Board . ’
Prisoners conveyed handcuffed in a suburban train (Hon.  II . J . Beckett)

R A ILW A Y 'S—
Black Rock to Beaumaris Electric Street Railway extension (Hon.  IF. 

Tyner)  ...
Electrification of suburban lines— Estim ates of cost, expenditure to date, 

k c .  ( l io n .  IT. F . Richardson)
Electrification of outer suburban and country lines (Hon.  A .  E.  Chandler)

No. of 
Notice-Paper.

36

34

11

23

25

3 6

7

23

14
23
18

8

8
8

11

15
2

15

36

10
37

Page in 
Hansard.

3 4 5 3 - 4

3 2 2 9

1 9 7 - 8

9 6 4

2 0 2 5

2 2 4 7

1 7 4 8

3 4 5 3  

6 5 0 , 9 1 0 , 9 6 4

2 0 2 6

1 2 0 6
2 0 2 6

1 5 9 6 - 7
771

771
771
9 6 4

f

1 3 4 2

t

1 3 4 2

3 4 5 3 - 4

9 0 8 - 9
3 5 4 8

* Q u estion  ask ed  w ith o u t no tice. t  Notice of Question given but Question not asked.



Q u e s t i o n s  a s k e d  b y  H o n o r a b l e  M e m b e r s , a n d  R e p l i e s  T h e r e t o —continued.

Subject-m atter, and Name of Member.

R  AILW  A Y  S—continued.
Fares and Freights— Increase in metropolitan and country districts since 

1st July, 1918 [Hon. D. L. McNamara)
Goods Sheds, Cranes and W eighbridges—Removal from country stations 

{Hon. G. L . Goudie)
Kyneton Railway Refreshm ent Rooms—Alterations and Improvements 

{Hon. J . Sternberg)
Prisoners being conveyed handcuffed in a suburban train  [Hon. IF. J  

Beckett)
Resources Development T rain— Names of invited guests {Hon. IF. J  

Beckett)
Shipping Sheds a t Spencer-street railway yards, and a t M ontague {lion 

IV. Tyner)
Somerton Junction Railway Line—Re-opening of {Hon. W. J . Beckett) 
W ater bags on country trains during summer months {Hon. R. 11. S  

Abbott) ...
Reim bursem ent of expenses of members of the Legislative Council {Hon. IF 

Kendell)

R eturned Soldiers—
Developmental roads on Trawalla soldier settlem ent {Hon. T . Begejs) 
Progress of settlem ent of returned soldiers on the land {Hon. IF. Tyner)

S H IP P IN G  Sheds at Spencer-street railway yards and a t  Montague— Cost, 
etc. {Hon. IF. Tyner) ...

Somerton Junction railway line— Re-opening of {Hon. W. J . Beckett) 
Spencer-street. Bridge Bill {Hon. R . Williams) ...
State Electricity Commission—Exceeding estimates of expenditure without 

consulting Parliam ent {Hon. W . Kendell) ...

TA X A TIO N —Amalgamation of Federal and S tate Land and Income Tax 
D epartm ents {Hon. H. F. Richardson)

Traffic congestion— Bridge over Y arra, east of Prince’s-bridge {Hon. J . H. 
Disney)

Tramways. See “ Melbourne and M etropolitan Tramways Board.”
Trawalla Soldier S ettlem ent—Construction of developmental roads {Hon. T . 

Beggs)

WARDEPvS. See “ Pentridge Penal Establishm ent,” &c.

No. of 
Notice-Papcr.

11

30

25

15

11

27 
30
28

11
14

27
30

15

13

11

Page in 
H a n sard .

963-4

2934-5

2247

1342

963

2613
2935
2678

197

963
1206-7

2613
2935

650

909

1342

1114

963



B ILLS A SSENTED TO A FT E R  T H E FIN A L  ADJO URN M ENT OF BOTH HOUSES OF 
PA RLIA M EN T AND B E FO R E  T H E  PRO RO GATION.

The following Bills were assented to by His Excellency the Governor on the dates m entioned 
- hereunder, viz.

On the  16th December, 1922—

A lexandra P a rk  
P rim ary  P roducts Advances

On the  21st Decem ber, 1922—
B rands
Closer Settlem ent 
D evelopm ental Roads 
E lec tric ity  Supply Loan 
F actories and Shop>s 
F ire  Escapes (Melbourne)
G reat Ocean R oad (Lands Exchange)
H ealth
H opetoun to  Patchew ollock R ailw ay Construction 
H ospitals and  Charities 
L ibraries 
Licensing 

. Masseurs R egistration 
M elbourne and  Geelong P larbor Trusts (Leasing Powers)
M elbourne and M etropolitan Board of W orks 
M elbourne H arbor T rust (Exchange of Lands)
M elbourne to  W est Brunswick Tram w ay Construction 
M etropolitan F ire Brigades Board Loan 
M etropolitan Town P lanning Commission 
M unicipal R ates Recovery.
N orth  Melbourne' E lectric Tram w ays and  L ighting Company
Police Offences
Public Accounts Com mittee
R ichm ond to  P rah ran  Tram w ay Construction
Scaffolding Inspection
South M elbourne L and
South M elbourne L and (Street Closing)
S ta te  E lectric ity  Commission
S ta te  E lec tric ity  Commission (Funds and Accounts)
S ta te  Savings B ank 
Suprem e Court 
T ourists Resorts 
Trustees Investm ents 
T rusts
U niversity  (V eterinary School)
V ictorian G overnm ent Loan 
Victorian Loan (Public Works)
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[ Registered at the General Post Office. Melbourne, jor  transmission by post as a newspaper .]

No. 1.] FRIDAY, JANUARY 5. [1923.

PRO RO GUING T H E  PA R LIA M EN T OF VICTORIA.

PROCLAMATION

By His Excellency Colonel the R ight Honorable George Edward John Mowbray, Earl of Stradbroke, K.C.M.G., C.B., 
C.V.O., C.B.E./ Aide-de-Camp to His Majesty the K ing; Governor of the State of Victoria and its Dependencies in 
the Commonwealth of Australia, &c., &c., &c.

"X T fH E R E A S  The Parliam ent of Victoria stands adjourned until Tuesday, the ninth day of January, 1923 : Now
V V I, the Governor of the S tate of Victoria, in the Commonwealth of Australia, do by this my Proclamation,

prorogue the said ^Parliament of Victoria until Tuesday, the twentieth day of February, 1923.

Given under my Hand and the Seal of the State of Victoria aforesaid, a t Melbourne, this fifth day of January, 
in the year of our Lord One thousand nine hundred and twenty-three, and in the thirteenth year of the

reign of His Majesty King George V. S T R A D B R O K E

/r _ x BylHis Excellency’s Command,
{ ■S' ) H . S. W . LAW SON.

G o d  s a v e  t h e  K in g  1





SELECT



PA R LIA M EN TA R Y  STANDING COMMITTEE ON RAILWAYS 
(JOINT).

(SEE ACT No. 2717).

The Hon. 0 . L. Goudie 
(Appointed 24th October, 1922, in place of' 

the Hon. W. Ivendell, deceased.)

The Hon. H . F. Richardson 
(Appointed 4th July , 1922.)



No. 1.—ELECTIONS AND QUALIFICATIONS.

Appointed (by President's 
The Hon. A. A. Austin 

A. Bell
A E. Chandler 
H . I. Cohen

Warrant) 4th July, 1922.
The Hon. J . H. Disney 

W. H. Edgar 
H. K eck.

No. 2.— ADDRESS IN  R EPL Y  TO H IS  EXCELLENCY T H E GOVERNOR'S SPEECH.

Appointed 4th July, 1922.
The Hon. E. G. Bath 1 The Hon. M. McGregor 

W . Tyner H . H. Smith 
R. H. S. Abbott R. Williams.
H. Keck i

No. 3.—STAND 

Appointed l i t
The Hon. the President 

A. A. Austin 
F. W . Brawn 
F. G. Clarke 
H . I.. Cohen

ING ORDERS.

,h July, 1922.
The Hon. W. H. Edgar - - a 

J . P. Jones 
T. H . Payne 
A. Robinson 
J . Sternberg.

No. 4.— HOD

Appointed 11
{See Act No

The Hon. the President {ex officio)
W. Angliss 
A. Bell

* Appointed 25th October, 1922, in pi

rSE (JO IN T  j.

Dh July, 1922.
3176, s. 2.)

The Hon. A. E. Chandler* 
G. M. Davis 

1 D. L. McNamara.
ace of the Hon. W. Kendell, deceased.

No. 5.— LIBB 

Appointed 11
The Hon. the President 

W. J . Beckett 
T. Beggs

A R Y  (JOINT).

th July, 1922.
The Hon. W. L. R. Clarke 

E. J. White.

No. 6.—P 

Appointed l i t
The Hon, the President

R. H . S. Abbott 
A. E. Chandler 
W. P. Crockett 
J . H. Disney

HINTING.

,h July, 1922.
i  The Hon. Dr.-J. R. Harris 
! H . K eck

E. L. K iernan  
M. M cGregor 
H. H . Smith.

No. 7 . — S T A T U T E  L A 1 

Appointed ]
The Hon. H. I. Cohen 

W. H. Edgar 
G. L. Goudie

7 1 6 .-2

A' R E V IS IO N  (J O IN T ).

1th Ju ly , 1922.
The Hon. J . P. Junes

H. F. Richardson 
A. Robinson.





LEGISLATIVE COUNCIL.
SESSION 1922 .

W E E K L Y  R E P O R T  OF D I V I S I O N S

IN

COMMITTEE OF THE WHOLE COUNCIL.

No. 1.

iBxtraciet) from tf)f JRft m utes .

WEDNESDAY, 2 3 r d  AUGUST, 1922.

No. 1 .—F a c t o r i e s  a n d  S h o p s  ( F r u i t  S h o p s ) B i l l — Clause 2—
2. Regulations under sub-section (2) of section eighty-four of the Factories and Shops Act 

1915 shall not apply to fru it shops in the area enclosed by Flinders-street, Spencer-street, Latrobe- 
street, Victoria-street, and Spring-street in the city of Melbourne.

Motion made and question put—That Clause 2 stand part of the Bill.—(Hon. F. G. Clarke.) 
Committee divided.

Ayes, 17. '  Noes, 6.
The Hon. W. Angliss, The Hon. J . H. Disney,

T. Beggs, J . P. J  ones,
F. G. Clarke, E. L. Kiernan,
w. L. R. Clarke, D. L. McNamara.
H . I . Cohen,
W . P. Crockett,
G. L. Goudie,
Dr. J . R. Harris.
H . Keck,
W. Kendell,
J .  K. M erritt,
H. F. Richardson,
A. Robinson,
J . Sternberg,
E. J . White.

Tellers.
The“Hon. E. G..Bath,

H. II . Smith.
And so it was resolved-in the affirmative.

Tellers.
The Hon. W. J . Beckett, 

R. Williams.

By A u th o r ity  : A l b e r t  J  M u l l k t t ,  G o v ern m en t P r in te r , M elb ou rn e.

(140 co p ie s .)





'"H ^  i

LEGISLATIVE COUNCIL.

SESSION 1922.

W E E K L Y  R E P O R T  OF D I V I S I O N S

IN

COMMITTEE OF THE WHOLE COUNCI I

No. 2.

iSxtraetet) from tije Rftm utea.

TUESDAY, 3 r d  OCTOBER, 1 9 2 2 .

No. 1.—M a r r i a g e  Bill—P roposed new clause B—
B. (1) Where the ground of any petition for judicial separation or dissolution of marriage is 

the lunacy or unsoundness of mind of the respondent as provided by section one hundred and eleven 
or section one hundred and twenty-two (as the case may be) of the Principal Act as amended by the 
Divorce (Insanity) Act 1919, the court may, if it thinks fit, on any decree for judicial separation or 
dissolution of marriage on the ground aforesaid, make an order on the husband for payment to the 
wife during their joint lives of such monthly or weekly sum for her maintenance and support as the 
court thinks reasonable ; and any such order may be made either in addition to or instead of an
order under section one hundred and forty-two of the Principal A c t:

Provided th a t—-
(a) if the husband afterwards from any cause becomes unable to make such payments it 

shall be lawful for the court to discharge or modify the order or temporarily to 
suspend the same as to  the whole or any part of the money so ordered to be paid, and 
again to revive the order wholly or in part as the court thinks f i t ; and

: (6) where the court has made any such order as is mentioned in this section and the court
is satisfied th a t the means of the husband have increased the court may, if it thinks 
fit, increase the amount payable under the order.

(2) In  the case of any decree for judicial separation or dissolution of marriage on the ground 
aforesaid made before the commencement of this Act, the court shall be deemed to have had power 
to exercise the jurisdiction conferred by this section.—{Hon. A. Robinson.) -

Amendment proposed—That sub-ciause (1) of the proposed new clause be omitted with the view of
inserting the following sub-clause in lieu thereof .

“ (1) Section one hundred and forty-two of the Principal Act is hereby amended as follows :—
(а) After the word ‘ dissolution ’ wherever occurring there shall be inserted the words

6 or nullity
(б) A t the end of the said section there shall be inserted the following sub-section :-----

‘ (2) In  any such case the court may, if it thinks fit, make an order on the husband for payment 
to the wife during their Joint lives of such monthly or weekly sums for her maintenance and support 
as the court thinks reasonable ; and any such order may be made either in addition to or instead of 
an order under the last preceding sub-section .



Provided always th a t—
(a) if the husband afterwards from any cause becomes unable to make such paym ents i t  shall

be lawful for the Court to discharge or modify the order or temporarily to suspend 
the same as to  the whole or any p art of the money so ordered to be paid, and again 
to revive the order wholly or in p art as to the Court may seem f i t ;

(b) if the wife marries again or if there is any other just cause for so doing the Court may
on proof of th a t fact discharge the said order, or if there have been or are infant 
children in her custody m ay vary the same ; and

(c) where the  Court has made any such order as is mentioned in this section and the Court
is satisfied th a t the means of the  husband have increased the Court may, if it  thinks 
fit, increase the  am ount payable under the order’.”— (Hon. H. I . Cohen.)

Question—T hat sub-clause (1) proposed to be om itted stand p art of the proposed new clause—put. 
Committee divided.

Ayes, 13.
The Hon. W. J . Beckett,

A. Bell,
F. G. Clarke,
W. L. R. Clarke,
W. P . Crockett,
G. L. Goudie,

• Dr. J . R. Harris,
J . P . Jones,
J .  K . M erritt,
A. Robinson,
H . H . Smith.

Tellers.
The Hon. A. E . Chandler,

W . Tyner.
And so i t  was resolved in  the  affirmative.

Noes 7.
The Hon. H. I. Cohen,

J . H. Disney,
E. L. Kiernan,
D. L. McNamara, 
J . Sternberg.

TelUrs.
The Hoti. R. H. S. Abbott, 

R. Williams

W E D N E SD A Y , 4 t h  OCTOBER.

No. 2 .— S c a f f o l d in g  I n s p e c t i o n  B i l l .— Clause 3 —
3 . In  this A ct unless inconsistent w ith the context or subject-m atter—

“ G ear” includes ladder plank rope fastening hoist-block pulley hanger sling brace or 
other movable contrivance of a like kind.

“ Inspecto r” means any inspector appointed under this A ct and includes the Chief 
Inspector of Factories and Shops and the  A ssistant Chief Inspector of Factories 
and Shops.

- . — (Hdn. F. G. Clarke.)

Am endm ent proposed—T hat all the words after “ ( Inspector ’ means ” be omitted w ith the view of 
inserting the following words in lieu thereof : “ the  municipal surveyor or other officer 
appointed by any m unicipality for the purpose of inspecting, scaffolding under this A ct.”— 
(Hon. H. H . Smith.)

Question—T hat the words proposed to be omitted stand p a r t of- th e  clause^-put.
Committee divided.

Ayes, 6.
The Hon. W . J .  Beckett,

J ,  P. Jones,,
D. L. McNamara, 
R . Williams.

Tetters.
The Hon. J .  H . Disney,

E« Li K iernan,

Noes, 11.
T he Hon. A. E. Chandler,

F. G. Clarke,
H-. I . Cohen,
G. L. Goudie,,
Dr. j .  R . H arris,- 
J .  IT. M erritt,
A. Robinson,
H . H , Smith,
W. Tynef,

Tellers.
The Hon. W. L. R. Clarke, 

W. P . Crockett.
And so it passed in the negative;



LEGISLATIVE COUNCIL

SESSION 1922 .

W E E K L Y  REPOTJ, T OF D I V I S I O N S

I N

COMMITTEE OF THE WHOLE COUNCIL.

No. 3.

IBxtracteti from the ttiUituteft,

TUESDAY, 1 0 t h  OCTOBER, 1922.

Do. 1.— V e r m in  a n d  N o x i o u s  W e e d s  Bill—Clause 1—
1. (1) This Act may be cited as the Vermin and Noxious Weeds Act 1922.
(2) Save as otherwise expressly provided this Act shall come into operation on a day to bo 

fixed by proclamation (hereinafter referred to as the commencement of this Act).
— {Eon. F. G. Clarke.)

Amendment proposed—That the words (hereinafter referred to as the commencement of this Act) 
be om itted.—{Eon. E . I . Cohen.)

Question—That the words proposed to be omitted stand part of the clause—put.

Committee divided.

Ayes, 11.
The Hon. A. A. Austin,

A. Bell,
A. E. Chandler,
F. G. Clarke,
W. Kendell,
H. F. Richardson, 
A. Robinson,
H. H. Smith,
W. Tyner.

Tellers.
The Hon. E. G. Bath,

F. W. Brawn.

Noes, 11.
The Hon. R. H. S. Abbott, 

H. I. Cohen,
W. P. Crockett,
G. L. Goudie,
Dr. J . R. Harris, 
J. P. Jones,
E. L. Kiernan,
D. L. McNamara, 
R. Williams.

Tellers.
The Hon. W. J . Beckett,

J. H. Disney.

The Tellers having declared the numbers for the “ Ayes ” and for the Noes to be respectively eleven 
o r“ i S i r m a n  gave hie voice with the “ Ayes ” in order to allow of further cons,derat,on of 
the subject, and declared the question to have been resolved m the afiirmative. 

g 9 5 9  (140 copies.)



No.

No.

2.— V e rm in  a n d  N oxio us W e e d s  B ill— Clause b—• ;
5. I t  shall be the du ty  of the following corporations, namely : the Board of Land and Works, 

the Victorian Railways Commissioners, the S tate Rivers and W ater Supply Commission, the Country 
Roads Board, the Closer Settlem ent Board, the Forests Commission, and the S tate Electricity Com­
mission of V ictoria respectively from tim e to  tim e—

(а) to  destroy all vermin on all lands vested in or occupied controlled or managed by them
respectively (other th an  so much of such lands as is held or occupied by any other person 
under lease or licence granted by any such corporation) ; and

(б) to destroy and suppress all noxious weeds on such lands :

P rovided th a t this section shall not be taken to impose any duty  on the S tate Rivers and 
W ater Supply Commission in respect of lands not situate in any irrigation and w ater supply district 
or on the Country Roads Board in respect of any main road ; and where the Minister after a report 
by the Superintendent is satisfied th a t  the destruction and suppression of noxious weeds on the 
whole of any lands aforesaid would entail an unreasonable expenditure by any corporation aforesaid 
he m ay from tim e to tim e lim it the performance of the d u ty  imposed by this section to such portion 
or portions of such lands as he determines to be reasonable in order to prevent the spread of noxious 
weeds from such lands. — {Hon. F. G. Clarke.)

Am endm ent proposed— T hat the proviso be om itted.— {Hon. Dr. J . R. Harris.)
Question— T hat the words proposed to  be om itted stand p art of the clause—put.
Committee divided.

Ayes, "8. Noes, 14.
The Hon. W. Angliss,

F. W. Brawn,
F. G. Clarke,
J . K. M erritt,
H . F. Richardson, 
A. Robinson.

Tellers.
The Hon. W. L. R. Clarke, 

H. H. Smith.

The Hon. E. G. Bath,
W. J . Beckett,
A. Bell,
A. E. Chandler, 
H. I. Cohen,
W. P. Crockett,
G. L. Goudie,
Dr. J . R. Harris, 
W. Kendell,
D. L. McNamara, 
W. Tyner,
R. Williams.

Tellers.
The Hon. R. H. S. A bbott, 

J . H. Disney.
And so i t  passed in the  negative.

3.— V e rm in  a n d  N oxious W e e d s  B ill— Clause 5 {as amended)—
5. I t  shall be the du ty  of the following corporations namely : the Board of Land and Works, 

the Victorian Railways Commissioners, the S tate Rivers and W ater Supply Commission, the Country 
Roads Board, the Closer Settlem ent Board, the Forests Commission, and the S tate Electricity 
Commission of V ictoria respectively frotn tim e to  tim e—

(a) to  destroy all vermin on all lands vested in or occupied controlled or managed by them
respectively (other th an  so much of such lands as is held or occupied by any other person 
under lease or licence granted by any such corporation) ; and

(b) to  destroy and suppress all noxious weeds on such lands. -{Hon b\ G. Clark'’.)

Am endm ent proposed—T hat the  following new sub-clauses be inserted in place of the proviso 
o m itte d :—

“ (2) W hen the  Superintendent finds th a t  noxious weeds are growing or are upon any of the 
lands aforesaid of any of the corporations aforesaid he may give notice in the prescribed form to 
the corporation requiring i t—

{a) forthw ith to effectually destroy and suppress all noxious weeds growing or being upon such 
land ; and

(b) to keep such land clear and free of all noxious weeds for six months after the service of the 
notice.

(3) If after fourteen days from the date of service of the said notice on the corporation the 
corporation has in the  opinion of the Superintendent not complied with the requirements thereof 
the  Superintendent—

{a) m ay enter on the land to which the notice relates ; and
(b) may use or cause to  be used all such means and take or cause to be taken all such measures 

to destroy and suppress the noxious weeds growing or being upon the land as are deemed 
by the Superintendent to  be effective or sufficient for the protection of the adjoining or 
adjacent lands.)’

--(H on. Dr. J . R. Harris.)



Question—That the sub-clauses proposed to,be inserted be so inserted—put. 
Committee divided.

Ayes, 12.
The Hon. R. H. S. Abbott,

W. J. Beckett,
A. Bell,
A. E. Chandler,
W. P. Crockett,
G. L. Goudie,
Dr. J. R. Harris,
W. Kendell,
W. Tyner,
R. Williams.

Tellers.
The Hon. E. G. Bath,

D. L. McNamara.

And so i t  was resolved in the affirmative.

Noes, 10.
The Hon. F. W. Brawn,

F. G. Clarke,
W. .L. R. Clarke, 
H. I. Cohen,
J. H  Disney,
J. K. M erritt,
A. Robinson,
H. H. Smith.

ĵPpl] (>Y<i
The Hon. W. Angliss,

H. F. Richardson.

W ED N ESD A Y , 11th OCTOBER.

^No. 4 .— A lderm en  A bolition  B il l .—

Motion made and question p u t—T hat th e  Chairman do report progress and ask leave to  sit again. 
Committee divided.

Ayes, 7.
The Hon. E. G. Bath,

H . I . Cohen,
W . Kendell,
J .  K. M erritt,
H. H . Smith.

12 .

Tellers.
The Hon. W. L. R. Clarke, 

W . Tyner.

Noes,
The Hon. W . J .  Beckett,

A. Bell,
J .  H . Disney,
G. L. Goudie,
Dr. J . R. H arris, 
J .  P. Jones,
E. L. Kiernan,
D. L. McNamara,
H . F. Richardson, 
A. Robinson.

Tellers.
The Hon. W . P . Crockett,

R. Williams.
.And so it passed in the negative.
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W E E K L Y  R E P O R T  OF D I V I S I O N S
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No. 4.

ISxttactefc from the W nutesL

TUESDAY, 3 1 st  OCTOBER, 1922.

No. 1— E a t in g  o n  U n im p r o v e d  V a l u e s  B il l .— P roposed  n e w  c la u se  C—

C. In  the case of every municipality in which this Act has been adopted and so long as the 
adoption remains unrescinded the unimproved capital value of any land being rateable property 
used exclusively for a school registered under P art V I. of the Education Act 1915 shall notwith­
standing anything in this A ct be deemed and taken for the purposes of this Act to be an amount 
equal to the unimproved capital value of that portion only of the land on which there are 
buildings used exclusive^ for the purposes of the school (including any buildings used for the 
accommodation of pupils or of members of the staff of the school).—{Hon. F. G. Clarice.).:

Motion made and question put—That new clause C be added to the Bill.
Committee divided.

Ayes, 12. Noes, 12.
The Hon. W. J . Beckett, 

F . G. Clarke,
H . I. Cohen,
J . H. Disney,
J. P. Jones,
E. L. ICiernan,
D. L. McNamara, 
J . K. Merritt,
A. Eobinson,
J . Sternberg.

Tellers. 
The Hon. A. Bell,

The Hon. E. H S. Abbott, 
W. Angliss,
A. A. Austin,
A. E. Chandler,
W. L. E. Clarke, 
W. P. Crockett,
G. L. Goudie,
M. McGregor,
H. F. Eichardson, 
H. H. Smith.

Tellers. 
The Hon. H. Keck,

R  Williams. I W. Tyner.
The Tellers having declared the numbers for the “ Ayes” and for the “ Noes ” to be respectively twelve 

or equal, the Chairman gave his voice with the “ Noes ” in order to allow of further consideration of
t h e  su b je c t , a n d  d e c la r ed  th e  q u e s t io n  to  h a v e  p a ssed  m  th e  n e g a tiv e .
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LEGISLATIVE COUNCIL

S E S S I O N  1922.

W E E K L Y  R E P O R T  OF D I V I S I O N S

IN

C O M M I T T E E  O F  T H E  W H O L E  C O U N C IL .

No. 5.

iSxtvactefo fvom tf)e JH mutes.

TUESDAY, 14 t h  NOVEMBER, 1922.

No. 1.— M u n i c i p a l  R a t e s  R e c o v e r y  B i l l .—

Motion made and question put—That the Chairman do report progress and ask leave to 
sit again—{Hon. F. G. Clarke).

Committee divided.
Ayes, 16.

The Hon. A. A. Austin,
F. G. Clarke,
W. L. R. Clarke,
H. I. Cohen,
W. P. Crockett,
G. L. Goudie,
Dr. J . R. Harris,
H. Keck,
J . K. M erritt,
H . F. Richardson,
A. Robinson,
H . H. Smith,
J . Sternberg,
W. Tyner.

Tellers.
The Hon. E. G. Bath,

M. McGregor.
And so it  was resolved in the affirmative.

Noes,, 4.
The Hon. J . H. Disney, 

R. Williams.

Tellers.
The Hon. R. H. S. Abbott 

E. L. Kiernan.





LEGISLATIVE COUNCIL.

S E S S I O N  1922.

W E E K L Y  R E P O R T  OF D I V I S I O N S

IN

C O M M I T T E E  O F  T H E  W H O L E  C O U N C IL .

No. 6.

iBxtracteti  from ti)e j H m u t e s .

WEDNESDAY, 2 2 n d  NOVEMBER, 1922.

No. 1.— J u r i e s  B i l l —Clause 3—
3. (1) In  section seventeen of the Principal Act for the words “ five miles ” there shall be 

substituted the words “ seven miles.”
* * * * *  *  *

*
—{Hon. A . Robinson).

Amendment proposed—That the word “ seven ” be omitted with the view of inserting in lieu 
thereof the word “ nine ”— {Hon. J . P . Jones).

Question—That the word proposed to be omitted stand part of the clause—put.
Committee divided.

Ayes, 20.
The Hon. A. A. Austin,

A. Bell,
F . W . Brawn,
A. E . Chandler,
F. G. Clarke,
W. L. R. Clarke,
H. I. Cohen,
W. P. Crockett,
G. L. Goudie,
Dr. J . R. Harris,
H . Keck,
M. McGregor,
J . K. M erritt,
H. F. Richardson,
A. Robinson,
H . H . Smith,
J . Sternberg,
W. Tyner.

Tellers.
The Hon. E . J . White,

A. M. Zwar.
A n d  s o  i t  w a s  r e s o lv e d  in  t h e  a f f ir m a t iv e .

Noes, 6.
The Hon. R. H. S. Abbott, 

J . H. Disney,
J .  P . Jones,
E . L. Kiernan.

Tellers.
The Hon. E. G. Bath,

W . J . Beckett.

■3959.
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LEGISLATIVE COUNCIL

S E S S I O N  1922.

W E E K L Y  R E P O R T  OF D I V I S I O N S

C O M M I T T E E  O F  T H E  W H O L E  C O U N C I L .

N o. 7.

iSxtractet )  from t i n  i B  m u t e s .

TUESDAY, 2 8 t h  NOVEMBER, 1922.

No. 1.—H o s p i t a l s  a n d  Ch a r i t i e s  B i l l — Clause 9—
9. (1) For the purposes of this Act there shall be a Board to be constituted as hereinafter 

provided to be called the Charities Board of Victoria.
(2) The Board shall consist of fourteen members appointed by the Governor in Council as 

follows :—
(а) Four persons nominated by the body known as the Metropolitan Hospitals Association one

at least of whom shall be a legally qualified medical practitioner : ,
(б) Four persons nominated by the body known as the Country Hospitals Association one a t

least of whom shall be a legally qualified medical practitioner ;
>|; SjS ■'»' V

—{Hon. A . Robinson).
Amendment proposed— That paragraph (6) of sub-clause (2) be omitted {Hon. H. 1 . Richardson). 
Question—T hat paragraph (b) proposed to be omitted stand p art of the clause--put.

Committee divided.
Ayes, 11.

The Hon. A. Bell,
F . W. Brawn,
A. E. Chandler,
F. G. Clarke,

• W. L. E . Clarke,
- M. McGregor,

J . K. Merritt,
A. Robinson,
J . Sternberg.

Tellers.

T he H on . G. L . G oudie,
W. Tyner.

Noes, 12.
The Hon. R. H. S. Abbott, 

W. J . Beckett,
W. P. Crockett,
J . H. Disney,
Dr. J . R. Plarris, 
J. P. Jones,
D. L. McNamara, 
H. F. Richardson, 
R. Williams,
A. M. Zwar.

Tellers.

The Hon. E. L. Kiernan,
H. H. Smith.



No. 2 .— Milk  Supply B ill— Clause 5—

5. The council of any municipality to the municipal district of which or any p art thereof this 
P a rt applies or any num ber of such councils acting together by agreement m ay—

(a) establish milk depots whether within or w ithout the municipal district of any such munici­
pality ;

(b) trea t milk a t any such d e p o t;
(c) buy milk for trea tm ent a t any such d e p o t;
(d) m anufacture ice a t any such d e p o t;
(e) sell (whether by wholesale or retail) a t such depot or sell by wholesale and deliver to  dairies

or factories licensed under the Dairy Supervision Acts milk bought by any such council
and treated  a t  any such depot or ice m anufactured a t any such d e p o t; 
* * * * * *

— (Hon. A . Robinson).
Amendment proposed— That the words “ or elsewhere ” be inserted a t the end of paragraph (e).

_■— (Hon. J . P. Jones.)
Question— That the words proposed to be inserted be so inserted—put.

Committee divided.

Ayes, 7.
The Hon. R. H. S. Abbott, 

H. I. Cohen,
Dr. J . R . Harris, 
J . P . Jones,
E. L. Kiernan.

Tellers.
The Hon. W. J . Beckett,

J . H. Disney.

And so i t  passed in the negative.

Noes, 12.
The Hon. W. Angliss,

A. Bell,
F. G. Clarke,
G. L. Goudie,
M. McGregor,
J . K. M erritt,
A. Robinson,
H. H. Smith,
J . Sternberg,
W. Tyner.

Tellers.
The Hon. F . W. Brawn,

W. L. R. Clarke

W ED N ESD A Y , 2 9 t h  N O V EM BER .

No. 3 .— H o s p i t a l s  a n d  C h a r i t i e s  B i l l —Clause 4 1 —

41. (1) The M inister may (out of moneys to be provided by Parliam ent for the purpose 
bu t no1/ out of the Fund) establish and m aintain interm ediate hosp ita ls; and any such 
interm ediate hospital shall be controlled and managed as prescribed by regulations.

— (lion. A . Robinson.)
Amendment proposed--That sub-clause (1) be om itted.— (Hon. J . P. Jones.)
Question—-That sub-clause (1) proposed to be omitted stand part of the clause—put.
Committee divided.

Ayes, 12. Noes, 13.
The Hon. A. Bell,

F. G. Clarke,
H. I. Cohen,
W . P. Crockett,
J. K . M erritt,
H. F . Richardson, 
A. Robinson,
J .  Sternberg,
W. Tyner,
A. M. Zvvar.

> ■ Telle'rs.

The Hon. H . Keck,
M. McGregor.

The Hon. R. H . S. Abbott, 
W. Angliss,
W. J . Beckett,
W. L. R. Clarice, 
J . H . Disney,
Dr. J . R. Harris. 
J .  P. Jones,
E. L. K iernan,
D. L. McNamara, 
H . H . Smith,
R. Williams.

Tellers.

The Hon. T. Beggs,
G. L . G oudie.



"No. 4 .— H o s p it a l s  a n d  C h a r i t i e s  B i l l — C la u se  4 1 , su b -c la u se  (3 )— :

[Sub-clames (1) and (2) had been omitted.]

(3) The committee of any institution outside the metropolis may with the approval of the 
Board set apart and maintain any part of such institution or any ward in such institution for the 
reception of patients on payment being made in accordance with such inclusive charge or such fixed 
scale of charges as is prescribed .

—{Hon.'A. Robinson.) 
Amendment proposed-—That sub-clause (3) be omitted.— {Hon. Dr. J . R. Harris.)
Question- -That sub-clause (3) proposed to be omitted stand part of the clause—put.
Committee divided.

Ayes, 9 
The Hon. W. Angliss,

A. Bell,
H. I. Cohen,
H. Keck,
H. F. Richardson, 
3. Sternberg,
A. M. Zwar.

Tellers.
The Hon. R. H.-S. Abbott, 

W. P. Crockett.

Noes, 16.
The Hon. W. J . Beckett,

T. Beggs,
F. G. Clarke,
W. L. R. Clarke,
J . H . Disney,
G. L . Goudie,
Dr. J .  R. Harris,
J . P. Jones,
E. L. Kiernan,
M. McGregor,
D. L. McNamara,
J . K. M erritt,
A. Robinson,
R. Williams.

Tellers.
The Hon. H . IT. Smith,

W . Tyner.
And so it passed in the negative.

No. 5 .— H o s p i t a l s  a n d  C h a r i t i e s  B i l l —

Motion made and question put—T hat the Chairman do report progress and ask leave to sit again.
— {Hon. A . Bell.)

Committee divided.

Ayes, 13.
The Hon. R. IT. S. Abbott,

W. Angliss,
W. J . Beckett,
A. Bell,
W . L. R. Clarke,
H. I . Cohen,
W . P. Crockett,
J .  P. Jones,
H. H . Smith,
R. Williams,
A. M. Zwar.

Tellers.
Thv H on. J .  H. Disney,

H. F. R ichardson.
A n d  so it  was resolved in the affirmative.

Noes, 9.
The Hon. T. Beggs,

F. G. Clarke,
M. McGregor,
J . K. Merritt,
A. Robinson,
J . Sternberg,
W. Tyner.

Tellers.
The Hon. Dr. J . R. Harris,

H. Keck.

TH U R SD A Y , 3 0 t h  NOVEM BER.

6.. H o s p i t a l s  a n d  C h a r i t i e s  B i l l —Clause 5—
5 .  T h e r e  shall be exem p ted  fro m  th e  operation  of th is  A ct—

*  *  *  *  *  *  *
—{Hon. A . Robinson.)

Amendment p r o p o s e d —That the following new paragraph be added to the clause .
“ ( ) any institution situate outside of the metropolis —{Hon. H. F. Richa/rdson.)



No,

Question—T hat the paragraph proposed to be added be so added—put. 
Committee divided.

Ayes, 9.
The Hon. W. J .  Beckett, 

W . P. Crockett, 
J . H . Disney,
J .  P . Jones,
D. L. McNamara, 
H . H . Smith,
A. M. Zwar.

Tellers.
The Hon. W . L. R . Clarke, 

R . W illiams.

The Hon. T. Beggs,
A. Bell,
F . G. Clarke,
H . I. Cohen,
Dr. J . R. Harris, 
H. Keck,
E. L. Kiernan,
J . K. M erritt,
A. Robinson,
W. Tyner.

Tellers.
The Hon. A. E . Chandler,

I G. L. Goudie.
And so it passed in the negative.

7.— H o s p i t a l s  a n d  C h a r i t i e s  B i l l —Clause 13—
13. (1) The Board shall elect one of its members to be chairman thereof annually.^or 

whenever a vacancy occurs.
(2) The chairman shall be entitled to hold office for one year unless he sooner ceases to hold 

such office or to be a member of the B o ard ; and shall be elected alternately from members who 
represent m etropolitan and country in terests respectively.

*  *  * * * * *

— (Hon. A . Robinson.) 
Am endm ent proposed—T hat sub-clause (2) be omit/ted.— (Hon. E . L . Kiernan.)
Question— T hat sub-clause (2) proposed to be om itted stand part of the clause—put.
Committee divided.

Noes. 3.
The Hon. W. Angliss.

Ayes, 20.
The Hon. W. J . Beckett,

T. Beggs,
A. Bell,
A. E . Chandler,
F. G. Clarke,
W. L. R. Clarke,
W. P. Crockett,
J . H. Disney,
G. L . Goudie,
Dr. J .  R. Harris,
J . P. Jones,
H . Keck,
D. L. McNamara,
J . K . M erritt,
H . F. Richardson,
A. Robinson,
R . Williams,
A. M Zwar.

Tellers.
The Hon. H . H . Smith,

. W . Tyner.
And so it was resolved in the affirmative.

Tellers.
The Hon. H. I. Cohen,

E. L. K iernan.



LEGISLATIVE COUNCIL.
SESSION 1922.

W E E K L Y  R E P O R T  OE D I V I S I O N S
IN

COMMITTEE OF THE WHOLE COUNCIL

N o .  8.

ISxtratteti ( tom i h t  tifttnute*

TUESDAY, 5t h  DECEMBER, 1922.

No. 1.—W o r k e r s  C o m p e n s a t i o n  B i l l —Clause 4—
4. Notwithstanding anything in the Workers’ Compensation Acts or any law where—

(a) any person (in this section referred to as “ the principal ” ) in the course of or for the purposes
of his trade or business enters into a contract with any other person or persons (in this section 
referred to as “ the contractor ” ) under which the contractor agrees—

(i) to fell trees and deliver the timber obtained therefrom to the principal; or
(ii) to fell trees or cut scrub on land in the occupation of the principal; or

(iii) to clear such land of stumps or logs ; and
(b) the contractor—

(i) neither enters into a sub-contract with other persons nor employs men a t wages
rates or on piecework prices with respect to the work agreed to be done ; or

(ii) although so employing men a t wages rates or on piecework prices actually performs-
any part of such work himself—■

the contractor shall for the purposes of the Workers’ Compensation Acts be deemed to be working 
under a contract of service with an employer and the principal shall for the said purposes be deemed 
to be an employer within the meaning of the said Acts. —{Hon. A . Robinson).

Question—That clause 4 stand part of the Bill—put.
Committee divided. /

Ayes, 9.
The Hon. W. J . Beckett, 

E .G . Clarke,
J . P. Jones,
E. L. Kiernan,
D. L. McNamara, 
J . K. Merritt,
A. Robinson.

Tellers.
The Hon. J . H. Disney,

R. Williams.

Noes, 17.
The Hon. R. H. S. Abbott, 

W. Angliss,
A. Bell,
A. E. Chandler, 
W. L. R. Clarke, 
W. P. Crockett, 
Dr. J. R. Harris, 
H. Keck,
M. McGregor,
H. F. Richardson, 
H. H. Smith,.
J. Sternberg,
W. Tyner,
E. J. White,
A. M. Zwar.

Tellers.
The Hon. A. A. Austin,

E. G. Bath.
And so it passed in the negative. 

6959.



No. 2.— W o r k e r s ’ C o m p e n s a t i o n  B i l l —Proposed new clause B—

B. The fifth Schedule to  the Principal Act is hereby am ended by inserting a t  the end thereof
the following words :-

“ Septic poisoning arising from the 
handling of fru it or fru it products 
or its sequelae.

Any work involving the handling of fru it or 
fru it products ” .

— {The Hon. D. L . McNamara.)

Motion m ade and question pu t— T hat new clause B be added to  the Bill.
Committee divided.

Ayes, 6. Noes, 20.
The Hon. J .  H . Disney,

E . L. Kiernan,
D. L. McNamara, 
R . Williams.

Tellers.
The Hon. W. J . Beckett,

J . P . Jones.

The Hon. R . H . S. Abbott, 
W. Angliss,
A. A. Austin,
E . C. Bath,
A. Bell,
A. E. Chandler,
F . G. Clarke,
W. L. R. Clarke, 
Dr. J . R. Harris, 
H . Keck,-
M. McGregor,
J . K. Merritt,
H . F. Richardson, 
A. Robinson,
H. H . Smith,
J . Sternberg,
W. Tyner,
E. J . W hite.

Tellers.
The Hon. W. P . Crockett,

A. M. Zwar.
And so i t  passed in the negative.

Nio. 3 .— M i l k  S u p p l y  B il l — Clause 14—

14. (1) Every person who contravenes or fails to  comply with any provisions of this P a rt 
or of any regulation shall be guilty of an offence against th is P art.

(2) W here no penalty  is specially provided for any offence against th is P a rt any person guilty 
of such offence shall be liable to a penalty  of no t more th an  F ifty  pounds and to a further penalty 
of not more than  Five pounds for each day on which any such offence is continued after any con­
viction therefor.

— {Hon. A . Robinson).

Am endm ent proposed— T hat the  word “ F ifty  ” in sub-clause (2) be om itted, w ith the view of 
inserting in lieu^thereof the  word “ T en ” .

— {Hon. W. Angliss).

Question— T hat the word “ F ifty  ” proposed to be om itted stand  p a rt of the clause pu t.

Committee divided.

Ayes, 13.
The Hon. A. A. Austin,

W. J . Beckett,
F . G. Clarke,
J . IP. Disney,
J . P . Jones,
E. L. K iernan,
D. L. McNamara, 
J /K .  M erritt,
A. Robinson,
J . Sternberg,
R. Williams.

Tellers.
The Hon. W. L. R .'C larke, 

M. McGregor.

Noes, 5.
The Hon. W. Angliss,

A. Bell,
Dr. J . R . H arris.

Tellers.
The Hon. R . H. S. A bbott,

H. Keck.



WEDNESDAY, 6 t h  DECEMBER

N o. 4.—L i c e n s i n g  B i l l —Clause 1—
1. This Act may be cited as the Licensing Act 1922 and shall be read and construed as one

with the Licensing Act 1915 (hereinafter called the Principal Act) and any Act amending the same 
all of which Acts and this Act may be cited together as the Licensing Acts. —{Hon. A . Robinson). , 

Question—That clause 1 stand part of the Bill—put.
Committee divided.

A. Bell,
P. G. Clarke,
W. P. Crockett,
J. H. Disney,
G. L. Goudie,
Dr. J . R. Harris, 
J . P. Jones,
E. L. Kiernan,
M. McGregor,
D. L. McNamara, 
J . K. Merritt,
A. Robinson,
J . Sternberg,
R. Williams,
A. M. Zwar.

And so it  passed in the negative.

No. 6 .— L i c e n s i n g  B i l l . — Clause 27—
27. For section two hundred and ninety-five of the Principal Act there shall be substituted 

the following section
“ 295. (1) A vote of electors for the Legislative Assembly shall be taken once in every eighth 

vear on a day to be fixed by proclamation of the Governor in Council published in the Government 
Gazette not being a day within three months before or after the day for a general election.

Ayes, 22.
The Hon. R. H. S. Abbott,

Noes, 3. 
The Hon. W. Tyner.

W. Angliss,
A. A. Austin, 
W. J. Beckett,

Tellers.
The Hon. E. G. Bath.

A. E. Chandler.T. Beggs,

Tellers.
The Hon. H. Keck,

H. H. Smith.
And so it  was resolved in the affirmative. .

No. 5 .— L ic e n s in g  B il l —

Motion made and question put—That the Chairman do report progress and ask leave to sit again.
—{Hon. A . E . Chandler)

Committee divided.
Ayes, 4.

The Hon. A. E. Chandler, 
W. Tyner.

Noes, 21.
The Hon. R. H. S. Abbott,

A. A. Austin, 
W. J . Beckett,

Tellers.
The Plon. W. Angliss, 

E. G. Bath.

T. Beggs,
A. Bell,
F. G. Clarke, 
J . H. Disney,
G. L. Goudie, 
J . P. Jones,
H. Keck,
E. L. Kiernan, 
M. McGregor,
D. L. McNamara,
J . K. Merritt, 
A. Robinson, 
H. H. Smith, 
J . Sternberg, 
R. Williams, 
A. M. Zwar.

Tellers.
The Hon. W. P. Crockett, 

Dr. J . R. Harris.



No.

Gazette
(2) Three m onths’ notice a t least of the day so fixed shall be published in the Government

(3) The first of such votes shall be taken in the year One thousand nine hundred and th ir ty .”
— {Hon. A . Robinson).

Amendment proposed—That the words “ in  each electoral district ” be inserted after the words “ Legis­
lative Assembly — {Hon. W. Tyner).

Question— That the words proposed to be inserted be so inserted—put.

Committee divided.

Ayes, 3.
The Hon. E . G. B ath.

Tellers.
The Hon. A. E. Chandler, 

W. Tyner.

And so i t  passed in the negative.

Noes, 23.
The Hon. R. H. S. Abbott, 

W. Angliss,
A. A. Austin,
W. J . Beckett,
T. Beggs,
A. BeU,
F. G. Clarke,
H. I. Cohen,
W. P. Crockett,
J. H. Disney,
Dr. J . R. Harris, 
J . P. Jones,
H. Keck,
M. McGregor,
D. L. McNamara, 
A. Robinson,
H. H. Smith,
J . Sternberg,
E. J . W hite,
R. Williams,
A. M. Zwar.

Tellers.
The Hon. G. L. Goudie,

E. L. Kiernan.

7.— L i c e n s i n g  B i l l — Proposed new clause A —

A. Section two hundred and ninety-seven of the Principal Act is hereby amended as 
follows :— The word “ three-fifths ” shall be om itted and the words “ fifty-five per cent ” 
inserted in lieu thereof.

— {Hon. A . E . Chandler).

Question— T hat new clause A be added to the  Bill—put.

Committee divided.

Ayes, 6.
The Hon. E . G. Bath,

A. E. Chandler,
J . Sternberg,
W. Tyner.

Tellers.
The Hon. H . I . Cohen, 

H . Keck.

And so i t  passed in the negative.

Noes, 20.
The Hon. W. Angliss,

A. A. Austin,
W. J . Beckett,
A. Bell,
F . G. Clarke,
W. P. Crockett,
J . PI. Disney,
Dr. J . R. Harris, 
J . P. Jones,
E. L. Kiernan,
M. McGregor,
D. L. McNamara, 
J . K. M erritt,
A. Robinson,
H. H . Smith,
E . J . W hite,
R. Williams,
A. M. Zwar.

Tellers .
The Hon. R . H . S. Abbott, 

T. Beggs.



LEGISLATIVE COUNCIL.

S E S S I O N  1922.

W E E K L Y  R E P O E T  OF D I V I S I O N S

IN

COMMITTEE OF THE WHOLE COUNCIL.

No. 9.

E x t r a c t e d  f r o m  tfje iRft inuteg.

WEDNESDAY, 13t h  DECEMBER, 1922.

N o .  1 .— B o il e r s  I n s p e c t i o n  B il l —

Motion m ade and question pu t— That the Chairman do report progress Mid ask leave to  sit again.
— {Hon. R. H. S. Abbott).

Committee divided.

Ayes, 13.

The Hon. R. H. S. Abbott, 
W. Angliss,
A. A. Austin,
E. G. Bath,
W. L. R. Clarke, 
Dr. J . R. Harris, 
H. Keck,
M. McGregor,
H. F. Richardson, 
J . Sternberg,
A. M. Zwar.

Tellers.
The Hon. G. L. Goudie,

W. Tyner.

Noes, 13.

The Hon. W. J . Beckett,
F. W. Brawn,
F. G. Clarke,
H. I. Cohen,
J. H. Disney,
J . P. Jones,
D. L. McNamara, 
J . K. Merritt,
A. Robinson,
H. H. Smith,
B. Williams.

Tellers.
The Hon. T. Beggs,

A. Bell.

The Tellers having declared the numbers for the “ Ayes ” and for the “ Noes ” to be respectively thirteen, 
Or equal, the Chairman, in view of the lateness of the hour, gave his voice with the “ Ayes,” and 
declared the question to have been resolved in the affirmative.



THURSDAY, 1 4 t h  DECEMBER.

N o .  2.— F a c t o r ie s  a n d  S h o p s  B il l —Clause 13—

1-3. (1) In sub-section (2) of section one hundred and th irty -six  of the P rincipal Act for the 
words “ six months during the three years im m ediately preceding 'their appoin tm ent ” (wherever 
occurring) there shall be substitu ted  the words “ three years.” '

(2) In paragraph (c) of sub-section (5) of section one hundred and seventy-four of th e  Principal 
Act for the words “ six m onths during the three years im m ediately preceding such nom ination ” 
there shall be substitu ted  the words “ three years.”

— {Hon. A . Robinson).
Question—T hat clause 13 stand p art of the Bill—put.
Committee divided.

Ayes, 10.
The Hon. W. J . Beckett, 

F. G. Clarke,
J . PI. Disney, 
J . P . Jones,
E . L. Kiernan, 
J . K. M erritt, 
A. Robinson, 
J . Sternberg.

Tellers.
The Hon. H. Keck,

R. Williams.

And so i t  passed in the negative.

No. 3 .— F a c t o r i e s  a n d  S h o p s  B i l l — Clause 18—

18. For section one hundred and forty-one of 
th e  following section :—

Noes, 14.
The Hon. R. H. S. Abbott, 

A. A. Austin,
A. Bell,:
F. W. Brawn,
A. E. Chandler,
H. I. Cohen,
G. L. Goudie,
Dr. J . R. Harris,
H. F. Richardson,
H. H. Smith,
W. Tyner,
A. M. Zwar.

Tellers.
The Hon. W. P. Crockett,

M. McGregor.

the P rincipal Act there shall be s u b s t it u t e d .

Question— T hat clause 18 stand  part of the Bill —put. 
Committee divided.

Ayes, 9.
Th H on. W: J .  Beckett,

F . G. Clarke,
J . H . Disney,
J .  P . Jones,
J . K . M erritt,
A. Robinson,
R . Williams.

Tellers.
The Hon. E . L . K iernan,

D . L. McNamara.

-{Hon. A . Robinson).

Noes, 15.
The Hon. R . H . S. Abbott, 

A. A. Austin,
A. Bell,
F . W . Brawn,
A. E . Chandler,
H . I. Cohen,
Dr. J . R. Harris,
H . Keck,
M. McGregor,
H . F . Richardson,
H . H . Smith,
J . Sternberg,
W. Tyner.

7 1p H P Y  9

The H on. W. L. R . Clarke, 
A. M. Zwar.

And so i t  passed in the negative.

N o. 4.—F a c t o r i e s  a n d  S hops B ill— Proposed new clause D —
D. (1) Section ten  of the Factories and Shops Act 1919 is hereby repealed.
(2) At the end of section one hundred and five of the Principal Act there shall be 

inserted the following sub-section :—
“ (2) The M inister m ay suspend the provisions of sub-section (1) of this section in a n y  

shop to such ex ten t and subject to such conditions as appear requisite and such suspension 
m ay be revoked by the M inister by a notification under his hand posted to the  occupier of 
the shop affected thereby. No such suspension shall authorize the sale or offering for sale or 
exposure for sale of any goods the dealing in which would under the provisions of this P a rt 
necessitate the closing of such shop ” .

— {Hon. H . I . Cohen).



Motion made and question put—That new clause D be added to the Bill.
Committee divided.

Ayes, 15.

The Hon. R. H. S. Abbott,
A. A. Austin,
E. G. Bath,
F . W. Brawn,
A. E. Chandler, 
W . L .  R.  Clarke,
H. I. Cohen,
Dr. J. R. Harris,
M. McGregor,
H. F . Richardson, 
J . Sternberg,
W. Tyner,
A. M. Zwar.

Tellers.
The Hon. H . Keck,

H . H .  Smith.
And so i t  was resolved in the affirmative.

Noes, 11.

The Hon. W. J . Beckett,
A. Bell,
F . G. Clarke,
J .  P . Jones,
E . L. Kieman,
D. L. McNamara, 
J .  K . Merritt,
A. Robinson,
R . Williams.

Tellers.
The Hon. W. Angliss,

J .  H . Disney..
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EXTRACTED FROM THE MINUTES OF THE PROCEEDINGS.

T U E SD A Y , 1 1 t h  JU L Y , 1922.

S t a t u t e  L a w  R e v i s i o n  C o m m it t e e .— The H onorable A. R obinson m oved, T hat, in  com pliance w ith  the recom m endation  
of th e  Jo in t Select C om m ittee on the Consolidation of th e Laws adopted  by th is H ouse on the 22nd June, 1915, a 
C om m ittee be appointed , consisting of six  m em bers, to join  w ith  a C om m ittee of the L egislative A ssem bly, to  deal 
w ith  anom alies in the law  and m ake recom m endations as to sta tu tory  am endm ents, such C om m ittee to  consist of the 
H onorables H . I. Cohen, W. H . Edgar, G. L. Goudie, J. P. Jones, H. F . R ichardson, and A. R obinson, w ith  power 
to  send for persons, papers, and records ; five to be the quorum.

Q uestion— p u t and resolved in  the affirm ative.
Ordered—That a Message be sent to the Assembly acquainting them with the foregoing resolution.

T U E SD A Y , 8 t h  A UG UST, 1922.

M b s s a g e  f r o m  t h e  L e g is l a t i v e  A s s e m b l y .— The President announced the receipt of a  M essage from  the A ssem bly  
acquainting the Council th at th ey  have appointed  a  C om m ittee to join w ith  the Com m ittee of the Council to  deal 
w ith  anom alies in  the law  and m ake recom m endations as to  statu tory  am endm ents, such Com m ittee consisting of 
Mr. B ailey , Mr. E ggleston , Mr. Lawson, Mr. Prendergast, Mr. Snowball, and Mr. W ettenhall, w ith  pow er to  send  
for persons, papers, and records, and to  s it on days on w hich the House does n ot m e e t ; five to be th e quorum.

APPROXIMATE COST OF REPORT.

Prepeiratibn—N ot given. 
Printing copies) . .



E E  P O E T .

T h e  S elec t  Com m ittee  appointed to join with a Committee of the 
Legislative Assembly to deal with anomalies in the law and make
recommendations as to statutory amendments have the honour to
report to your Honorable House as follows

1. Your Committee have held four meetings, which were devoted to the
consideration and examination of a proposed Imperial Acts Application Bill prepared 
by His Honour Sir Leo Cussen. His Honour attended the meetings of your Committee 
and explained the scheme of the proposed Bill, and after full discussion certain 
alterations considered advisable both by your Committee and His Honour were made.

2. Your Committee strongly recommend the adoption of the Bill in its
present form.

3. Whilst practising lawyers from a perusal of the Explanatory Paper 
accompanying the Bill will readily grasp the design and scope of the measure, your 
Committee are of opinion that a less technical statement on more general lines may not 
be out of place. I t is thought also e that especial attention should be drawn to some 
matters in which substantive amendments of the existing law are proposed, so that no 
material alteration, may be made without the attention of Parliament being directed 
thereto.

4. Enacted law in force in Victoria to-day comprises the following :—
(1) Imperial legislation introduced in 1828 into New South Wales (which

then included Victorian territory) by the Act 9 Geo. IV. c. 83.
(2) New South Wales legislation passed between 1828 and 1851.
(3) Victorian legislation from 1851 onward.
(4) Certain Acts of the Imperial Parliament before and since 1828 in its

capacity as the supreme Legislature—Acts which are of paramount 
force and which are imposed by express words or necessary 
intendment and which are not subject to repeal or amendment by 
the Victorian Parliament.

(5) Commonwealth legislation.
Of this enumeration the proposed Bill is concerned with No. 1 only.
The Act 9 Geo. IV. c. 83 provided that all laws and Statutes in force within the 

realm of England at the pas sine/ of the A.ct were to be applied in the Courts of New South 
Wales “ so fa r as the same can he a p p l i e d The applicability or otherwise of many of 
such laws has been determined by judicial decision, and others would, by analogy, be 
held to be in force.

On the introduction of such law into Victoria it ceases to remain Imperial 
and is subject to repeal or amendment by the Victorian Legislature.

The Bill, which seeks to complete the work of consolidation by making readily 
accessible all the enacted law over which the Parliament of Victoria has control, includes 
two Schedules.



Clause 14.

Clause 18.

Clauses 30, 3 
32.

Clause 4 of the Bill deals with “ transcribed enactments ” and provides that 
the Imperial enactments mentioned in the First Schedule to the Bill, to the extent 
that the same are set out or transcribed in Part II. of the Bill, shall continue to have 
in Victoria such force and effect, if any, as they now have." These enactments, it is 
believed, are now in force in this State, but for greater caution they are not specifically 
re-enacted, but are given whatever legal force and effect they had on the thirty-first 
day of December, 1921.

Clause 7 repeals all Imperial enactments in force in England at the time of 9 Geo. 
IV. c. 83 so far as they are in force in Victoria and so far as the Victorian Parliament 
has power to repeal them, but there are excepted from this repeal the transcribed 
enactments mentioned in clause 4 and the enactments mentioned in clauses 5 and 6 
of the Bill.

Clause 5 provides that the repeal effected by clause 7 shall not apply to certain 
classes of enactments.

Clause 6 provides that the repeal effected by clause 7 shall not apply to the 
enactments mentioned in the first column of the Second Schedule to the Bill (except as 
otherwise provided in the Second Schedule) to the extent to which such enactments 
are in force in England.

A table indicating the principal repealed enactments is given in the Explanatory 
Paper, reference to which will show that the Victorian Parliament has so legislated 
on a number of these as to render the Imperial enactments unnecessary or inapplicable. 
Others are obsolete. Those which it is considered desirable to re-enact are so re-enacted 
in Part III. of the Bill.

It should be pointed out that, whilst no Imperial enactments (other than the 
paramount enactments previously mentioned) outside of the two Schedules to the 
Bill can be invoked in the Courts if clause 7 is adopted, an enabling provision is supplied 
by clause 8, which empowers the Governor in Council to add any enactment inadvertently 
omitted.

5. In Part III. certain matters of substantive alteration are suggested. Your 
Committee have given considerable attention to such amendments, and have had the 
advantage of discussing them with His Honour Sir Leo Cussen.

Division 2 of Part III. in part makes use of a Bill introduced into the Imperial 
Parliament in 1893 purporting to be a consolidation of all the earlier Imperial 
enactments on the subject-matter of Administration of Estates.

Clause 14 slightly amends the Imperial Act in that it confines its operation to 
dutiable estates, and reduces the penalty from £100 to £50, thus allowing a person to 
administer an estate which does not exceed £200 without being liable to a penalty for 
not taking out probate or administration.

Clause 18 is in accordance with other modern legislation, with the addition of a 
power to authorize the Curator of Intestate Estates to intervene to protect an estate.

Clauses 30, 31, and 32 set out the Statutes of Distribution plus local statutory 
additions, and in their present form provide a much-needed code for the distribution of 
estates where a person dies intestate as to the whole of his estate. A matter of 
substantive alteration herein to which your Committee would draw special attention is 
in clause 31 (b). In 1916 Act No. 2863 (intestate Estates Distribution Act 1916) was passed, 
-which provides that when a person dies intestate, leaving a mother but no wife or 
husband, issue, or father, and the net value of his or her estate does not exceed Five 
hundred pounds, then the whole of the estate of such intestate belongs to the mother 
absolutely and exclusively. The curious result might follow that if the estate were 
Five hundred and one pounds the mother would be outside the section, and might only 
get a smaller sum than Five hundred pounds.

I t is thought that the real intention of Parliament was that the mother should 
have the first claim on the estate up to Five hundred pounds, and take a share along with 
brother and sisters (or their children) of the intestate in the surplus (if any) remaining 
after satisfying the mother’s first claim. Clause 30 of the Bill sets out the law as it 
has stood since the year 1896 with reference to the estate of an intestate who dies leaving 
a widow but no children. This example has been followed in dealing with the anomalous 
position arising out of Act No. 2863, save that the mother’s first claim is limited to Five 
hundred pounds, while that of the widow in the circumstances mentioned in clause 30 
is One thousand pounds.



Clause 31 (a), (b), and (c) therefore makes a substantive alteration of the law, 
but one which it is believed carries out the real intention of Parliament. Opportunity 
has been taken to insert by clause 31 (c) a provision rendering it unnecessary for a mother 
in the case of such an estate as here under discussion to furnish an administration bond 
where the Five hundred pounds (or less) that may be coming to her is the proceeds of 
insurance policies on the life of the deceased.

Clauses 47 and 48 provide against certain difficulties which are apparent from clauses 47 and 
the text, and which have been found practical difficulties. 48 ‘

Clause 56 slightly extends the definition of “ Lottery” in the Police Offences clause 50 
Act 1915.

Clause 69.—The penalty has been reduced from Twenty pounds to Ten pounds, clause 69. 
and the words “ of which one moiety shall go to the informant ” have been deleted.

Clause 77 (2).—The latter part of the sub-clause is new, and requires the Sheriff clause 77(2). 
or his assistant to explain to the person arrested the provisions governing his arrest.

Clause 98 brings the penalty in the case of piracy into line with other punishments ciauBG 98. 
for serious offences.

Clause 100 copies Act 7 and 8 Viet. c. 24, which, of course, is Imperial legislation clause 100. 
subsequent to 1828 ; but it is suggested that these old offences should be abolished here 
as they have been in England.

Clauses 52, 53, and 54- of the Bill relate to Forcible Entries and Detainers ; causes 52-54, 
clause 68 to Disturbance of Religious Worship ; and clauses 93, 94, 95, and 96 to 
Unlawful Oaths and Societies. The present law on these subjects is contained in certain 
old Imperial enactments. The Queensland Criminal Code, prepared by the late Chief 
Justice of the High Court of Australia, Sir Samuel Griffith, substituted for these 
Imperial enactments a series of provisions which covered the area of the Imperial 
legislation in question.

His Honour Sir Leo Cussen advised the Committee that the substitution of 
the clauses in the Queensland Criminal Code for the Imperial enactments would meet 
all requirements and express the legislation in modern language. For this reason your 
Committee adopted the provisions of the Queensland Criminal Code.

6. Your Committee desire to place on record their high appreciation of the 
invaluable work of Sir Leo Cussen in the preparation of the Bill. The examination 
in detail of the provisions of some seven thousand Imperial Acts extending over several 
centuries, and the consideration of the Acts and Ordinances of New South Wales and 
Victoria, constituted an undertaking that demanded legal learning and critical qualities 
of the highest order. The solution of the problems arising in determining the applica­
bility of these enactments to Victoria, and the manner in which they should be dealt 
with, called for the exercise of exceptional powers of precise discrimination. All this 
has been accomplished by Sir Leo Cussen without any professional assistance. It is 
due to his zeal for the service of the State and his high sense of public duty that His 
Honour has been able with such distinction to carry his self-imposed task to a successful 
conclusion. He has conferred a lasting benefit on the people of Victoria, and has 
increased the debt which the community already owes to him for the services he 
generously rendered in the consolidation of the Victorian Statutes.

Committee Room,
State Parliament House,

Melbourne, 23rd November, 1922.
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M em bers  present:
T h e H o n . A . R o b i n s o n ,  O .M .G ., in  the C h air;

A ssem bly .  
M r. E gg leston , 
M r. P ren d ergast, 
M r. Snow ball.

Council.
T he H o n . H . I .  C ohen, K .C .,
T h e H o n . W . H . E d gar,
T he H on . G. L. G oudie,
The H on . J . P . Jon es.

T h e  C h a irm an  (to  H is  H o n o u r  S i r  Leo C ussen ) . —  
T his m eetin g  h as been ca lled  at jo u r  su ggestion  w ith  
reference to th e d esira b ility  o f leg is la tio n  regard in g  
Im peria l A cts  w h ich  are or m a y  be in  force in  V ic to r ia  
and the con so lid ation  o f  them . I  th in k  it  w ou ld  be con­
ducive to the desp atch  o f busin ess and our p opular  
understanding o f th e  m atter  i f  y o u  w ould  g iv e  u s a 
statem ent as to w h a t is  sou ght to  be done, and the reason  
for it.

H is  H o n o u r  S i r  Leo  Cussen.— I  regret you  h a v e  not 
had an op p ortu n ity  o f  con sid er in g  the B i l l  w ith  its  
exp lan atory  papers recen tly . A s th e  A ttorn ey-G eneral 
knows, I  w as desirous som e tim e  ago o f h a v in g  th is  
m atter b rou ght on, but, for  v a rio u s reasons you  have  
been u n ab le  to  get together. I  th in k  the m ost im p ortan t 
paper for  th e purposes o f p re lim in a ry  ex a m in a tio n  is  
the one m arked “  A dd en du m ,” and I  am  n o t sure th a t  
it  w ould  n o t be th e  better w a y  fo r  m e to read  that  
through and stop  fo r  the purpose o f m ak in g  an y  furth er  
exp lan ation  th a t is  desired.

A p art fro m  w h at m a y  be ca lled  p riv a te  A cts, the  
con solidation  in  1915 o f th e  S ta tu tes  o f th e V ic to r ia n  
P a rlia m en t d id  n o t com p lete th e con so lid a tion  o f  
enacted la w  in  force in  V ic to r ia . H e eessa r ily , from  
defect o f  pow er, i t  exclu ded  le g is la tio n  o f the C om m on­
w ealth  P a r lia m e n t and such  leg is la tio n  o f  th e Im p e r ia l 
P a rlia m en t as h as been, b y  express w ords or otherw ise, 
m ade ap p licab le  as o f p aram oun t force  in  V icto r ia . 
T here rem ains, h ow ever, a large  body o f  enacted  la w  
passed o r ig in a lly  b y  th e  P a r lia m e n ts  o f  E n g lan d , G reat 
B r ita in , and th e  U n ite d  K in g d o m  w h ich  w as introduced  
in to  H e w  S o u th  W ales und er section  24  o f th e  A ct  
9 G eorge I V .,  c. L X X X I I I .  T h a t section  y o u  w ill  
find set out below . B y  subsequent Im p e r ia l A cts  th is  
body o f  enacted  law , or a large  p art o f  it , continued  
in  op eration  in  V ic to r ia  a fter  the separation  from  H ew  
S ou th  W ales. O ver the op eration  o f th is  b ody o f la w  
in  V ic to r ia  th e P a r lia m e n t o f  V ic to r ia  h as control, 
both  as to  it s  substance and its  form . I t  is  n o t read ily  
ava ilab le  in  V ic to r ia , except to those w ith in  reach  of  
large lib raries, and it  is  not characterized  b y  an y form al 
m arks w h ich  rea d ily  d istin g u ish  i t  on th e  one hand  
from  le g is la tio n  so ob viously  arisin g  out of p urely  
E n g l i s h  con d ition s a s  not to be ap plicab le here, or, on

the other hand, from  som e o f the leg is la tio n  w hich , 
being enacted by the Im p e r ia l P a rlia m en t in  its  capa­
c ity  as the S up rem e L egislatu re, operates as of para­
m ount force in  every p art o f the D o m in io n s fa llin g  
w ith in  its  scope, leg is la tio n  w hich  th e loca l L egislatu re  
can n either repeal nor vary. T o m ake read ily  accessible  
a ll the enacted la w  over w h ich  the P a r lia m en t o f V ic ­
toria  has control, and for th e  continued  op eration  of 
w hich  it  therefore is  responsible, is  n ecessary in  order to  
com plete th e work o f  con solidation . E xcep t w ith  re­
spect to som e o f  the enactm ents w h ich  are m erely  m en ­
tioned  in  the Second S ch ed ule , and w h ich  are n ot tran­
scribed for  reasons set out in  th e  m a in  P re lim in a ry  
E x p la n a to ry  P ap er  and in  th is  A ddendum , it  is believed  
that tlm p rov ision s o f th e  B ill,  i f  enacted, w ould  accom ­
p lish  th is  purpose.

T h e S ta tu tes  o f  the R ea lm  up to and in clu sive  of 
the re ign  o f Q ueen A nn e, and the subsequent S ta tu tes  
o f th e P a r lia m en ts  o f  G reat B r ita in  and o f the U n ited  
K in gd om  up to th e tim e o f th e p assin g  o f the A ct 9 
G eorge I V ., c. L X X X I I I . ,  h ave been ca refu lly  exam ined  
w ith   ̂a v iew  o f a scerta in in g  b y  the ap p lica tion  o f  
ju d ic ia l tests  w h at enactm ents in  force in  E n g lan d  in  
the year 1828 becam e b y  fo r c e .o f  section  24 of that A ct 
part o f  th e  la w  o f H e w  S outh  W ales. I n  th is connexion  
it  m ay  be con ven ien t to set out th is  section, w hich  is  as 
fo llo w s :—

X X I V .  P rov id ed  also, and be it  fu rth er enacted  
and declared, th at a ll law s and S ta tu tes in  force  
w ith in  the rea lm  o f E n g lan d  at the tim e o f th e pass­
in g  o f th is  A ct (n o t b ein g  in con sisten t h erew ith , or 
w ith  an y C harter or L etters P a ten t, or Order in 
C ouncil, "which m ay  be issued  in  pursuance h ereo f)  
sh a ll be ap p lied  in  the ad m in istra tion  o f ju stice  in  
the C ourts o f H ew  South  W ales and V a n  D iem en ’s 
Land resp eetiv ley , so fa r  as th e sam e can be applied  
w ith in  the said  colonies, and as often  as any doubt 
sh a ll arise as to th e ap p lica tion  o f a n y  such law s or  
S ta tu tes in  the said  colonies resp ective ly  it  sh a ll be 
la w fu l fo r  the G overnors o f th e  said  colonies respec­
tiv e ly  by and w ith  the advice o f  the L eg isla tive  C oun­
cils o f the said  colonies resp ectively , b y  ordinances 
to  be by them  for that purpose m ade, to declare  
w hether such  law s or S ta tu tes sh a ll be deem ed to 
extend to such  colonies, and to be in  force w ith in  the  
sam e, or to m ake and estab lish  such  lim ita tio n s and  
m odifications o f an y  such law s and S ta tu tes w ith in  
the said colonies resp ective ly  as m ay  be deem ed ex­
pedient in  that b e h a lf : P rov id ed  alw ays th at in  the 
m ean tim e and before an y  such ordinances sh all be 
actu a lly  m ade it  sh a ll be the d uty o f  the said Suprem e  
Courts, as o ften  as an y  su ch -d oub t sh all arise upon  
the tria l o f any in form ation  or action, or upon an y  
other proceeding before them , to  adjudge or decide 
as to the ap p lica tion  o f  an y  such  law s or S ta tu tes  
in  the said colonies respectively.



T h e pow er to declare w heth er S ta tu tes  sh a ll he 
deem ed to  extend  to the co lon ies w as freq u en tly  exer­
cised, hut the doubts arise w here it  h as n o t been  exer­
c ised ; th a t is u nd er th e P ro v iso  at the and o f the  
section . T h ere h ave been  large  num bers o f d ecision s  
by C ourts as to variou s S ta tu tes . P er h a p s for the pre­
sent p urpose the m o st im p o rta n t w ord s o f  th e  section  
are those in  the p hrases “ at the t im e  of the p a ss in g  of  
th is  A ct ” and “ so fa r  as th e sam e can  be ap p lied  
w ith in  the sa id  co lon ies .” T h e section  h as been  the  
subject o f n u m erou s d ecision s, but it  is u n n ecessary  to 
deal w ith  these or w ith  the A cts  te r m in a tin g  w ith  
T h e C o n stitu tio n  A ct b y w h ich  the P a r lia m e n t of V ic ­
toria , th a t is to say, the K in g , w ith  the ad v ice  o f  the  
L e g is la tiv e  C o u n cil and L e g is la tiv e  A ssem b ly , w as  
g iv en  pow er to m ak e la w s in  and fo r  V ic to r ia  in  a ll 
cases w hatsoever. T h e effect o f  th e  w ord s “ in  a ll cases  
w h atsoever ” is , o f course, l im ite d  b y  p aram ou n t I m ­
p eria l A cts , and one o f these A cts  is  th e  C om m on­
w ea lth  C o n stitu tio n  A ct.

H a v in g  a scerta in ed  w h a t en actm en ts in  fo rce  in  
E n g la n d  at th e  t im e  o f th e p a ssin g  o f  A c t  9 G eorge I V .,  
c. L X X X I I I . ,  cou ld  be a p p lied  in  H e w  S o u th  W a les  
in  1828 , it  is  n ecessary  to  e lim in a te  su ch  o f th ese  as 
h ave Keen ex p ressly  or im p lie d ly  rep ea led  b y  le g is la t io n  
of the H e w  S o u th  W a les L e g is la tu re  (w h ile  V ic to r ia  
w as a p art o f H e w  S o u th  W a le s)  or o f  th e  V ic to r ia n  
L eg isla tu re , w h eth er  p assed  b efore  or a fter  T h e C on­
st itu t io n  A ct. In sta n ce s  o f  im p lied  rep ea l b y  reason  
o f  th e fa c t  th a t th e  lo c a l L e g is la tu re  h as m a n ife s te d  an  
in te n tio n  to m ake com p lete  and p o ss ib ly  en tire ly  n ew  
lo ca l p ro v isio n  fo r  th e su b ject-m atter  b e in g  d ealt w ith  
are n um erous. F u r th er  in sta n ces o f  im p lied  rep ea l are 
sta ted  in  th e o r ig in a l P r e lim in a r y  E x p la n a to r y  P a p er . 
I n  co n n ex io n  w ith  th e  q u estion  o f  e lim in a tio n , it  is  
n ecessary  in  som e ex c ep tio n a l eases  to con sid er I m ­
p er ia l le g is la t io n  a fter  9 G eorge I V .,  c. L X X X I I I . ,  
and C om m on w ealth  le g is la tio n .

I f  th e  above processes o f a scerta in m en t o f  th e  en act­
m en ts in  fo rc e  in  E n g la n d  on  2 5 th  J u ly , 1828 , w h ich  
a p p ly  to H e w  S o u th  W ales, and  o f th e  e lim in a tio n  of 
th ose w h ich  h ave  s in ce been  ex p ressly  or im p lie d ly  re­
p ea led , cou ld  be carried  ou t w ith  ab solu te cer ta in ty , 
th e en actm en ts le f t  w ould  be th ose w h ich  are n ow  in  
force  in  V ic to r ia  b y  v ir tu e  o f  section  2 4  o f 9 G eorge  
I V .,  c. L X X X I I I .  B u t  th is  d esirab le  resu lt can n ot be 
a b so lu te ly  ach ieved  b y  reason  o f th e fa c t  th a t w ith  re­
sp ect to som e en actm en ts in  fo rc e  in  E n g la n d  at the
tim e o f the p a ssin g  o f  th e  A c t  9 G eorge I V .,  c.
L X X X I I I . ,  th ere are n o t ju d ic ia l d ec is io n s d ea lin g  
w ith  the q u estion  o f  a p p lic a b ility  an d  o f e lim in a tio n , 
or in  som e cases w ith  e ith er  o f su ch  questions. W ith  
resp ect to these en actm en ts th e con clu sion  as to  th e ir  
op era tion  or co n tin u in g  o p era tio n  is  n ece ssa r ily  u n-
au th o r ita tiv e , and o p in io n  m a y  v a ry  fro m  com p lete  con­
fidence to ex trem e doubt.

T h ere are som e su b jects w ith  resp ect to w h ich  grou p s  
of Im p e r ia l en actm en ts u n d ou b ted ly  in  o p era tion  in  
V ic to r ia  are so la rg e  in  n um ber and so con n ected  w ith  
and m u tu a lly  d ep en dent u pon  each  other th a t the la w  
upon th e su b ject is  to be fou n d  in  th e  c u m u la t iv e  effect 
of th ese  p ro v isio n s ra th er  th an  in  th e ir  severa l sp ec ific  
term s. T h ese cases len d  th em se lves re a d ily  to the p ro­
cess o f co n so lid a tio n , and th e y  are a cco rd in g ly  su b ­
m itted  in  th e B i l l  in  a con so lid a ted  form , w ith  a v ie w  
to th e ir  d irect esta b lish m en t b y  th e P a r lia m e n t  o f  V ic ­
toria . T h ese grou p s o f en actm en ts, togeth er w ith  other  
iso la ted  en actm en ts, th e  c o n tin u in g  o p era tio n  o f w h ich  
m a y  be sa id  to be fre e  fro m  an y  reason ab le  doubt, 
co n stitu te  P a r t  I I I .  o f  th e B ill .  S o  fa r  as th is  P a r t  
is  ad opted , the fu tu r e  op eration  o f  th ese  con so lid ated  
en a ctm en ts w ill  n o  lon ger  be a m a tter  o f o p in io n .

W ith  resp ect to th e Im p e r ia l en actm en ts n o t th u s  
con so lid ated , w h ich  m a y  be h eld  to  be in  fo rc e  b y  v ir tu e  
of th e Act_ 9 G eorge I V .,  c. L X X X I I I . ,  th e  B i l l  
en u m erates in  ch ron o log ica l order in  the F ir s t  S ch ed u le  
and sets out in  a lp h a b etica l order in  P a r t  I I .  th e

greater part o f such enactm ents. I n  m an y  cases these  
in th e re m a in in g  cases i t  seem s p ossib le, a p p ly in g  
ju d ic ia l tests, th a t they, w ould  be h eld  to be in  force  
in V ic to r ia . T h ey  are n ot d irectly  enacted  in  the 
B ill. T h eir  op eration  w ill rem ain , as now, su bject to 
ju d ic ia l decision . T h ey  are to h ave “ such  force and  
effect, i f  an y, as th ey  h ad  at th e com m encem ent of the 
A ct,” assu m in g  the B i l l  becom es an A ct. T h e ques­
tion  m a y  be a s k e d “ W h y, i f  an en actm en t h as already  
been h eld  to be in  operation  lo c a lly , is  it  n ot con soli­
d ated ?” T o th is  question it  m ay be answ ered  that 
som e o f the en actm en ts, e.g., the S ta tu te  o f U ses— a 
very im p ortan t A ct in  con n exion  w ith  P e a l  P ro p er ty —  
are so expressed  and are so em bedded in  th e la w  th a t it  
m ig h t be dangerous to try  to con so lid ate them  in  a 
p resen t-d ay  en actm en t. I  m ig h t add th a t i f  y ou  repeat 
in  a p resen t-d ay  A ct the lan gu age  of an old  A ct it  
m ay h a v e  a d ifferen t m ean in g  to w h a t it  had  then . I n  
other cases it  m a y  be conceded th at i f  i t  is  fin a lly  d e­
cided  by those in  au th o r ity  to  in clu d e th e su bstan ce o f  
the en actm en ts in  the B i l l  con so lid a tion  cou ld  be re­
sorted  to. I t  m a y  be th a t th ere are som e en actm en ts  
w h ich  w ould  be ju d ic ia lly  decided to be in  force  in  
V ic to r ia  w h ich  are out o f h arm on y  w ith  presen t-day  
con d ition s, and w h ich  could  be sa fe ly  repealed  w ith o u t  
b ein g  e ith er tran scrib ed  or con solidated . T h a t is  to  
say, th a t y o u  m ig h t say  in  1828 th is  en actm en t w ould  
be h eld  to a p p ly  to H ew ' S ou th  W ales, b ut i t  is  out of 
h arm on y  w ith  the gen era l le g is la tio n  of V ic to r ia , and  
ou ght n ot to be considered  as ap p licab le  at th e p resent  
day, and th erefore it  should  com e in  th e  K ep ea l S ec­
tion . I t  sh ou ld  be rem em bered  th a t th ose p ortion s o f  
the en actm en ts enum erated  in  the F ir s t  S ch ed u le  w h ich  
are not set out in  P a r t  I I .  com e w ith in  th e repeal 
effected  by clause 7, and to th is ex ten t clause 4  w hen  
coupled  w ith  c lause 7, h as a d irect en a ctin g  effect. I  
ca ll p a rticu la r  a tten tio n  to th is  p assage b ecause it  is  
im p ortan t. I t  is  im p ortan t also to bear in  m in d  in  
con n ex ion  w ith  w h a t m a y  be ca lled  th e th ree receptacles  
fo r  en actm en ts p rovid ed  b y the B ill ,  n am ely , ( 1 )  the  
F ir s t  S ch ed u le  and P a r t  I I . ;  ( 2 ) th e S econ d  S ch ed u le ;  
and ( 3 ) c lau se 7, d ea lin g  w ith  repeal (see  table at 
end o f  o r ig in a l E x p la n a to r y  P a p e r ) ,  th ere is  no diffi­
c u lty  in  m a k in g  a tran sfer , i f  desired, fro m  one recep­
tacle to an other.

T h e p urpose and effect o f the m eth od  p rovid ed  by  
clau se 4  o f  d ea lin g  w ith  en actm en ts m u st, as to som e  
extent h as a lread y  been in d ica ted , be taken  in  con n ex ion  
w ith  c lau se 7 o f the B ill .  C lau se 4  is  th e one th a t  deals  
w ith  the F ir s t  S ch ed u le , and clause 7 w ith  the repealed  
en actm en ts. A p a rt from  the excep tion s created^ by  
clauses 4 , 5, and 6 o f th e B i l l  and the sa v in g s con ta ined  
in  c lau se 7 it s e lf , th is  is  a gen era l repeal, so fa r  as 
V icto r ia  is  concerned, o f a ll Im p e r ia l en actm en ts not 
en u m erated  or set out in  the B ill .  A ll the enactm ents  
m en tion ed  in  the F ir s t  and S econ d  S ch ed u les m a y  not 
be in  op eration  in  V ic to r ia ;  but, ap art from  th e  sp ecia l 
excep tion s and sav in gs a lread y m en tion ed , n o th in g  out­
side th ese S ch ed u les can  be in vok ed  in  the C ourts if  
clause 7 is  adopted . T h is  is su b ject to c lause 8 w hich , 
reco g n isin g  the p o ss ib ility  th a t som e o p era tive  en act­
m ent h as been  om itted , em p ow ers th e G overnor in  
C ou n cil to add such  an en actm en t. T h is  clause is  in ­
serted fo r  greater  ca u tio n . I t  is  co n fid en tly  an tic ip a ted  
that the exerc ise of the pow er w ill n ot be ca lled  for . I  
sh ould  lik e  to add th is  to the sta tem en t, th a t th e power 
of the G overnor in  C ou n cil w ill  n ot be to le g is la te  but 
m erely  to  set out or in d ica te  an en actm en t w h ich  sh all 
h ave such  effect as the C ourts h o ld  th a t it  sh ou ld  have. 
I t  is  n ot a q u estion  o f p u ttin g  in  an en actm en t w h ich  
w ill, ipso fa c to , h ave  th e force  o f la w , but is m ere ly  de­
sign ed  to m ake p ro v isio n  in  case there h as been som e 
o m ission  from  w h at w ill bo p resen tly  referred  to as the  
tran scribed  en actm en ts as d istin g u ish ed  fro m  the con ­
so lid ated  en actm en ts, and the C ourts w ill h ave  to .decide 
w h eth er in  1828 the en actm en t w as a p p lica b le  in  H ew  
S ou th  W ales.



T lie F ir s t  and Second Schedules then are a like in  
en u m eratin g  enactm ents of the Im p e r ia l P a rlia m en t  
w hich  m ay s t ill  be held  to be in  force. I t  rem ains to 
exp la in  w hy som e enactm ents are placed in  one 
S ch ed ule and som e in  another. A s p reviou sly  pointed  
out, there w ill be no difficulty in  tran sferrin g , i f  de­
sired, any en actm ent from  one S ch ed ule to a n o th er ; 
but it̂  npay be stated  gen era lly  that the enactm ents in  
the 1 irst S ch ed ule are those w hich  are of the greatest 
p ractica l im portance, and w hich  at present can bo con­
v en ien tly  transcribed. I t  is  w ith  respect to these that  
the greatest p ractica l d ifficulty, caused b y  th e in accessi­
b ility  ot au th en tic  texts, arises. It. is n ot in tended  by  
what is ju st stated  to suggest that the enactm ents  
enum erated in  the Second S ch ed ule arc not o f im p ort­
ance. I t  is  m erely  in tend ed  to in d icate  th at they do 
not ca ll for p ractica l con sid eration  so freq u en tly  or so 
urgently as those enum erated  in  the First. Schedule. 
It m ust be conceded  that the d e lim ita tio n  of the F ir st  
Schedule in  the w ay  above m en tion ed  resu lts in  the 
Second S ch ed u le  becom in g a receptacle for a m isce l­
laneous set o f en actm en ts or for m isce llan eou s groups  
of enactm ents. S om e o f these en actm ents are included  
in  the Second  S ch ed ule because they  are difficult of 
either tran scr ip tion  or con solidation , and m igh t be better  
dealt w ith  by n ew  le g is la t io n ; others are included  be­
cause th ey  deal m a in ly  w ith  m atters beyond the dom ain  
of the P a r lia m e n t of V ic to r ia , thou gh  th ey  m a y  in ­
c id en ta lly  con ta in  p rov ision s of a gen eral n atu re  
w ith in  such  d o m a in ; others are included  because they, 
though not d irectly  ap p licab le in  V ic to r ia , m ay  becom e 
w holly  or in  part ap p licab le by reason of Im p e r ia l 
leg isla tion  subsequent to 9 G eorge IV . c.. L X X X I I I . ; 
and others are in clu d ed  for variou s other m inor reasons 
which it  is  not n ecessary  at present to in d icate . I t  is  
thought th a t a fter  the benefit o f a d iscu ssion  w ith  
the P a r lia m e n ta ry  S ta tu te  L aw  R ev is io n  C om m ittee  
the respective scopes of the F ir s t  and Second  Schedules, 
if  it is decided to h ave two S ch edules, m ay  be varied . 
For the p resent it  is  sufficient to say  th a t an enum era­
tion, even w ith o u t tran scr ip tion , of the en actm en ts  
mentioned is  o f  som e p ractica l im portance. S uch  an  
enum eration, even  i f  it  ach ieves no other object, brings  
the enactm ents under n o tice  for con sid eration . I t  w ill 
be seen that en actm en ts o f und oub ted ly  Im p e r ia l con­
cern, such as those re la tin g  to the t it le  and succession to 
and settlem en t of the C row n, are, sp eak in g  gen era lly , 
not enum erated  in  e ith er the F ir s t  or Second Schedule. 
I t  w as th ou gh t m ore ap p rop ria te  to leave these to the  
operation o f the gen era l w ords in  clause 5.

I t  m a y  b e added th a t in  th e A ct and in  th e P r e ­
lim in ary  E x p la n a to r y  P a p er  and th is A dd en du m  th e  
word “ Im p e r ia l ” is  used w ith  referen ce to leg is la tio n  
as the on ly  su itab le  com pendious exp ression  covering  
leg isla tion  o f the P a r lia m e n ts  o f E n g lan d , G reat 
B rita in , and th e U n ite d  K in gd om .

T he B i l l  is  d iv id ed  in to  three parts, and th e  first 
P art is ca lled  “ G eneral.” T h e second P a r t  consists  
of w h at are called  tran scribed  en actm en ts w h ich  are 
not d irectly  in d icated  as th e la w  but are fe lt  to have  
such force, i f  any, as th ey  had at the tim e of th e com ­
m encem ent o f  the A ct. T h a t is a novel form  of leg is­
lation, but the im p ortan ce o f en u m eratin g  them  is th a t  
when you  com e to the repeal section  th ey  are excepted  
from  it, and the im p ortan ce o f tran scr ib in g  them  is 
that th ey  offer a read y  reference to A cts w h ich  are 
frequ en tly  referred  to, and w hich  are not availab le to 
the o rd in ary  person  u n less h e h as either a com plete  
set o f E n g lish  S ta tu tes  h im se lf— w hich  is  u n lik e ly— or 
is near a large lib rary  w here h e can consu lt th e m ; and  
even i f  he has them  all or is near a large lib rary  he m ay  
find som e d ifficu lty  in  com ing on to the appropriate  
provision  w h ich  he desires to find, and therefore P a rt  
I I  con tains a com plete tran scription  o f these enact­
m ents w hich  are lik e ly  to  be referred to as possib ly  
b e i n g ,  j n  force in  V ic to r ia  by v irtu e o f A ct 9 George 
TV c L X X X I I I .  T h ese  enactm ents are set ou t in  
t h e ’F irst S ch ed ule to the A ct in  chronological order.

T h e  C h a irm a n .— P ossib ly  not in  force at all, but 
possib ly in  force.

T h e  H on.  <7. T .  Jo n es .— T h ey  w ill be enforced i f  we 
bring them  under the con solidation ?— So far as we 
bring them  under P a rt I I I . ,  but not necessarily  i f  th ey  
are under P a rt I I .  In  addition  to these transcribed  
enactm ents there are exhib ited  in  the Second Schedule  
a num ber of A cts of various descriptions w h ich  are 
not transcribed, and therefore w ith regard to them  there  
is not the fa c ility  of reference that there is  w ith  regard  
to th is F ir st Schedule which is transcribed. T he reason  
for that is set out in the paper w hich I  have just read  
to you . A  great num ber of them  relate to m atters  
w hich are contained  in. very long A cts, and it  is im ­
possib le to say that there m a y  not be in  those very  
long A cts some passage w hich m igh t be held  to be of 
im portance in V ictor ia , but so far as p ractica l pur­
poses are concerned, the m ain  object o f th a t Second  
S chedule is s im p ly  to exem pt them  from  repeal. T h ey  
are not of the class o f A cts w hich  w ould be referred  
to ord in arily  in  lit ig a tio n  or d isputes betw een  parties. 
T hat deals w ith  th e F ir st  and Second Schedules, and 
now I  com e to the th ird  P a rt.

T h e th ird  P a rt o f th e A ct is a real consolidation . 
T h at is to say, it  is a d irect enactm ent by the V ictor ian  
P a rlia m en t in  respect o f various m atters about w hich  
it  is  thought there is p ractica lly  no doubt, and th a t the  
enactm ents are of such a character that th ey  can  be 
m uch better expressed in  m odern language. I  have  
also referred  to the fact that one of the reasons for  
tran scrib ing  som e A cts and not con solidatin g  them  is, 
first, that if  you  try  to put them  into m odern lan guage  
in  the case of such an A ct, for instance, as the S ta tu te  
of U ses, you  w ould probably fa il, and perhaps m igh t do 
a very great deal o f harm . On the other hand, if  you  
re-enact them  in  their very  words the words used by  
P a rlia m en t at the tim e m ay have had a d ifferent m ean­
in g  from  w hat they  have now. T h erefore som e of 
those, I  th ink, are m uch better transcribed, than con­
solidated .

H a v in g  exp lain ed  that, generafiy, there are three 
P a rts  to the A ct— first, the general part, then  P a rt I I . ,  
w hich  deals w ith  transcribed A cts not d irectly  enacted, 
and P a r t I I I . ,  w h ich  is the real consolidation— it m ay  
be desirable for m e to refer to clause 7 of the B ill  
w hich  is rea lly  perhaps the m ost im portant clause of 
all in  the B ill.  T h a t starts off by say in g  “ save as 
aforesaid  ”— that is  p ractica lly  save in  regard to A cts  
of gen eral Im p er ia l concern or w ith  regard to these 
A cts set out in  the F ir st  Schedule, or in  the Second  
S ch ed ule— “ all th e  enactm ents co m m en cin g”.— \Beads  
dpwn to the words “ fo r  V ic toria .” ]

I t  turns upon that section, as p ointed  out in  the paper 
I  read to you , that if  th is  A ct is passed there m ay  be 
som e doubt w hether the transcribed enactm ents in  the 
F ir st  S ch ed ule are op erative i n V ictor ia , but, apart 
from  the gen eral savings, there w ill be no doubt that 
you  need not go outside the enactm ents in  the F irst  
or Second Schedule for the purpose o f consu lting any  
other enactm ents. So that question is  fin a lly  settled  
once and for all. H a v in g  said that, I  th in k  I  m ight 
read now  the m ain E xp lan atory  P aper, although  it is 
long.

T h e  Hon. H .  I .  Cohen.— N o  attem pt has been m ade  
to deal w ith  them  since 1828 ?— H o t at all, except that 
in  the consolidation  in  P a rt I I I .  w here the earlier A cts  
have been affected by subsequent leg isla tion  a refer- 

* ence to later A cts is som etim es introduced, but very  
sp arin gly , and except for the fa ct that there is  one 
iso lated  case, I  th ink, in  one of the very  la test clauses 
of the B ill, vdiich  refers to an A ct w hich  seem s to have  
been repealed by som e m istake and is now  brought in  
again . P ra c tica lly  you  m ay say “ H o ” to that ques­
tion.

Ftirhaps before go in g  on w ith  th is P re lim in a ry  E x ­
p lan atory  paper I  should say that in  a S ch ed ule to it  
is  set out— not as an enactm ent or as a Schedule to 
an enactm ent, but as a T able— the reason w hy a num ber



of en actm ents are in clu d ed  in  the rep ea lin g  section. 
T h ose o f you  w ho are fa m ilia r  w ith  th e la w  w ill, per­
h aps, he afforded the best exam ple by reference to page  
9 m en tion in g  the S ta tu te  o f F rau ds. T h a t is  one of 
the m ost im p ortan t E n g lish  en actm ents w h ich  w ould  be 
in  force in  V ic to r ia  b y  9 G eorge I V . i f  it  w ere not 
for subsequent leg is la tio n . T h en  the question  h as to 
be asked— S hou ld  n o t th e  S ta tu te  o f F rau d s, or an y  
p art o f  it , be in clu d ed  in  th is  B ill?  A n d  the answer 
is  g iv e n  by th is  T ab le. I t  is  n ot included , because  
sections 1, 2, and 3 w ere repealed  by th e L andlords and  
T en an ts S ta tu te  1864, and other section s by other  
A cts.— [ Quotes down to the words “ P a r t  I I I . ,  D iv i ­
sion  2 ,” of the BM.~\ T h a t g ives an exam p le o f the  
kind of w ork  w h ich  had to be done w ith  reference to  
each of these A cts before th ey  could  be om itted . T h is, 
in  effect, m ean s before th ey  could  be brought under the  
op eration  o f th e R ep ea l S ection , w h ich  is a p erfec tly  
gen era l one. A n oth er good exam p le in  the T ab le is  
4 & 5 A nn e, C hapter I I I .  (C h ap ter X V I .  in  the 
ord in ary  p rin ted  ed it io n s).

H ow , fo r  th a t purpose I  w as fo rtu n a te ly  able to get 
a set o f th e S ta tu tes  o f th e  R ea lm . T h ese S ta tu tes  
were the resu lt o f a C om m ission  w h ich  w as appointed ,
I  th in k , in  th e re ign  o f  G eorge I I I . ,  and w h ich  m ade a 
very prolonged  and c r it ica l exam in ation  o f a ll th e  p r i­
vate tex ts o f A cts o f P a r lia m e n t, som e of w h ich  d iffer  
very m uch  am ongst them selves. T h ey  p u b lish  th is  as 
a k in d  o f au th orized  p u b lica tion  a fter  re ferr in g  to the  
earlier E n g lish  A cts. I t  goes up to the re ig n  o f  
Q ueen A n n e on ly , but it  is  carried  on in  effect b y  the  
S ta tu tes  R ev ised , w h ich  are p retty  w ell up to date. 
T h e great ad vantage o f  it  is  t h i s : th at in  the ch ron o­
lo g ic a l tables w h ich  are m ade up in  E n g la n d  n ow ,, and  
w h ich  are p ub lish ed  from  year to year , these A cts are 
a lw ays referred  to b y  th ese  num bers, and th eir  sction s  
referred  to b y  th e num bers w h ich  are g iv e n  in  these  
p u b lica tion s I  h ave  m en tion ed . I t  is a fa c t  that i f  you  
con su lt one p riva te  p u b lica tio n  y o u  w ill  find  th a t it  
differs fro m  an other both  as to th e n um ber o f the year  
and as to  th e section , w h ere th e  A ct is  d iv id ed  in to  
sections, and in  the chapters also som etim es. T h at h as  
been illu stra ted  b y  w h a t I  h a v e  ju st  read  to y o u  about 
the S ta tu te  o f F rau ds.

T h en  another, and very  lab oriou s, task  had  to be 
done in  g o in g  th rou gh  the d eta ils  o f  th is  B ill ,  w h ich  
w ere to com e under the rep ea l clause, and th a t w as to 
see w h at had happ en ed  to th em  in  E n g la n d , and to see 
w h y  it  h ad  h app en ed  in  E n g la n d . F o r  exam ple, you  
m ay find th a t certa in  en actm en ts are n ot in  force in  
E n glan d , and th e  q uestion  is— W h y?  Y o u  m a y  find  
it  is  not in  force  because som e S ta tu te  L aw  R ev is io n  A ct  
h as repealed  it. T h ey  h ave h ad  m an y  su ch  in  E n g lan d . 
I t  happ en s th a t in  th e  S ta tu te  L aw  R ev is io n  B il ls  there  
are exp lan atory  rem arks o f th e k in d  at w h ich  I  am  now  
look in g , and these are n o t repeated  in  the A cts. T h is  
rendered a reference to these B ills  n ecessary , w here you  
w ill find freq u en tly  that th e reason  for  the repeal of  
A cts in  E n g la n d  is  that th ey  are “ sp en t,” or b y  sub­
sequent le g is la tio n  im p lied ly  repealed. Y o u  n eed  not  
repeat som eth in g  w h ich  w as im p lied ly  repealed  b y  a 
la ter  en actm en t, such  as the Ju d ica tu re  A ct, or w h a t­
ever A ct it  m ig h t be. T h ey  are therefore no lon ger  
necessary.

T h e n ext question  w h ich  h as to be considered is, does 
the reason  w h ich  ap p lied  in  E n g lan d  ap p ly  in  V ic ­
toria— som etim es i t  does, in  fact, n early  a lw ays, but 
som etim es it  does not. I f  it  does, th en  you  can  b rin g  
about th e sam e resu lt w ith  sa fe ty  as h as been  brought 
about in  E n g lan d . I f  n ot, th en  y o u  cannot say  th is  
A ct h as been repealed, th e  reason  b ein g  that in  V ic ­
toria  the p articu lar  subsequent le g is la tio n  is  n ot lik e  
the subsequent E n g lish  le g is la tio n . T h e kind of th in g  
I  m ean  is  illu stra ted  b y th is  k in d  of B i l l .— [ S ta tu te  
Daw R ev is io n  B i l l  produced .] T h e rem arks in  the  
th ird  co lum n  of the T ab le p rev iou sly  m entioned  shoAV 
the reason  w h y  a p articu lar section  or A ct com es under

the gen eral rep ea lin g  section. T h is necessitated  go in g  
through  dozens o f  these S ta tu te  L aw  R ev ision  B ills , 
p a rticu la r ly  as far  as V ic to r ia  is  concerned, startin g  
w ith  the great S ta tu te  L aw  R ev is ion  B ill  brought in  
by Lord W estb ury  in  1863, and go in g  r igh t on up to 
the present date, to see w heth er th e sam e result could  
w ith  sa fe ty  be brought about h ere as w as th e case in  
E n glan d .

W ith  these p relim in ary  rem arks I  w ill 'proceed to 
read th is  P re lim in a ry  E x p la n a to ry  P ap er  referrin g  to 
the B ill .  “ C lauses 2 and 3 referr in g  to the revised  
ed ition  o f the S ta tu tes .”— [Reads dow n to the wo'rds 
“ S ta tu te s  in  force .” ] T h e  E n g lish  C hronological 
In d ex  show s the A cts w h ich  h ave  been repealed. T h ey  
are show n in  ita lic s , and by the num bers that I  have  
m en tion ed  in  th e S ta tu tes R ev ised  or S ta tu tes o f the  
R ealm . T h en  y o u  h ave to look  i f  y o u  th in k  they  w ould  
p r im d  facie  be ap plicab le in  V icto r ia . Y o u  m ust look  
at h ow  th ey  are (repealed, and to the A ct b y  w hich  they  
are repealed, and see th e reason— -if the reason  is  g iv en ;  
and, as I  have sa id  before, in  m an y  cases w ith  regard  
to these S ta tu te  L aw  R ev is ion  B il ls  y o u  m ust go to 
the B i l ls  to see w h y  P a rlia m en t adopted the v iew  that 
they should  be repealed.

T h e  H o n . I I .  I .  Cohen.— A re there any eases where 
an Im p e r ia l S ta tu te  is  repealed as to the w hole o f  the 
D om in ion s a fter  1828?— T here are som e cases, and in 
those cases such repeal has been g iven  effect to.

T h e  l i o n .  I I .  I .  Cohen.— I  th in k  w e m u st deal w ith  
them  as they  appear here?— T h ere are som e cases in  
w hich  an Im p e r ia l A ct h as been passed  after 1828 r e ­
p ea lin g  an A ct w ith  reference to  a ll the D om in ion s, and 
of course in  those cases it  is n o t n ecessary to say  an y­
th in g  about them — th ey  arc repealed, and n ot tran ­
scribed or consolidated . T h e p relim in ary  statem ent 
goes on— “ in  the ord in ary  p rin ted  ed ition s.—  [Reads  
d ow n to the words “ historical i n t e r e s t T h o se  
who h ave  a copy o f the B il l  to look  at w ill 
see, , i f  they look  at pages 6, 7, 8, 9, or
page 14 ( th a t  is an  old  A ct w h ich  is  o f im portance  
— 13 E liz ., C hapter 5— th a t has been frequ en tly  
held to be in  force in  V ic to r ia )  th a t th e y  have  
been kep t exactly  as th ey  are w ith  th e old spelling, 
&c., but w ith  the om ission  o f certain  words. T h ey  are 
quite in te llig ib le . P roceed in g , it  states “ W ith  respect 
to en actm ents prior to th e reign  of H e n r y  V I I .—
| Reads  down to the  words “ in  V i c t o r i a T h at 
m eans w h ere an  en actm en t h as been con solidated  in  
P a r t  I I I .  there is  no n ecessity  to p ut it  in  P a r t  I I .  I t  
has been a lready dealt w ith , and i f  the B i l l  passes, w ill  
be fin a lly  enacted.

P roceed in g  to  read th is  paper it  states— “ T o these  
how ever m ust be added.—  [Reads down to the words 
“ in  V ic to r ia .” ] I  do n ot m ean  to suggest at all 
th a t th is  C om m ittee m ig h t n ot ie e l itse lf  in  a p osi­
tion  to recom m end P a r lia m e n t w ith  regard  to  som e 
of these, but in  the first p lace I  took it  th a t i f  I  had  
an y doubt about them  th ey  should  n ot be excluded, ana  
I  put them  in . I  ca ll a tten tion  now  to som e of those 
about w h ich  there can  be said  to be m ost doubt.  ̂ In  
th is  connexion , reference m ay  be m ade to D iv is io n s  
4, 5, 8, 16, 25, 26, 27, to w h ich  I  now  add 28 and 29.

D iv is io n s  4  and 25 m a y  be taken  together.  ̂ T he  
first one is  an  A ct re la tin g  to the carriage o f gra in , and 
the second relates to  offences b y  seam en. I  m ay  p oint  
out th a t th ey  w ere both  passed  at a tim e w h en  par­

t ic u la r  disorders h ad  taken p lace, and no doubt w ere 
designed  to p revent them  at th e tim e.

M r. Eggleston .— T h e p rov ision  aga in st foresta llin g?  
— H o, it  affects acts o f  v io lence, and not m erely  fore­
sta llin g .

T h ese m atters h ave been, to a certa in  extent, pro­
v ided  for in  our ow n leg is la tio n , and it  m ay be the 
C om m ittee m ay  be o f op in ion  that b oth  could  w ell be 
om itted . I  p o in t out, how ever, th a t lea v in g  them  in  
does n ot m ake an y a ltera tion  in  the la w  as it stands at  
present, because, i f  a rloubt as to w hether th ey  apply



to V icto r ia  is  suggested, then  th e Court m ay  hold  them  
not to be in  force. I  do n ot know  w hether I  m ake  
m y se lf  clear upon that subject, but that is the position .

L eavin g  them  in  th is  P a r t is, however, very  different 
from  w h at it  w ould  be i f  th ey  w ere put in  P a r t I I I .  
I f  in  P a r t  I I I .  they are done w ith  and are V ictor ian  
enactm ents, but leav in g  them  in  P a r t  I I .  m erely  says 
“ W ell, p ossib ly  they  m a y  be in  force or not, and it 
w ill be for the Courts to decide w hether they  are in  
force or n o t.”

I  m a y  p oint out th a t in  sections 37 and 38 of the 
Grimes A c t  1915 there are provisions d ealing, to a 
certain  extent, w ith  the subject-m atters. As to these 
sections, it  m ig h t be said  there are m odern provisions  
on the su bject, and th ese w ere enacted to  take the place  
of these older A cts, and th ey  should take the place of 
them. P erson a lly , I  have no ob jection  to that. H o w ­
ever, I  m igh t p o in t out th is :  th a t  both these sections 
of the C rim es A ct are in  force in  E n g lan d  and yet  
they have n ot repealed  these older S ta tu tes w hich  are 
still in  force there.

T h e  H on . H .  I .  Cohen .— H a s th a t been a m atter of 
ju d icia l d ecision ?— I  do n ot k now  that it  has been held  
as a m atter of ju d ic ia l decision , but th ey  are still quoted  
in th is  ch ron ologica l index as b ein g  in  force, and that is  
all I  ca n  say  about them . T h ey  h ave never been re­
pealed by P a rlia m en t, at a ll events. T w o courses m a y  
be open to the C om m ittee. T h e C om m ittee m ay  fee l 
it is  n ot in  a p osition  to say  to  P a r lia m en t or to recom ­
mend th ey  should  go out, or, as I  su ggest, i f  the m ore 
im portant object o f p assin g  the B i l l  i s  to  be achieved, 
then w here there are d ou b tfu l cases th e y  should  be 
le ft in  P a r t  I I . ,  because th a t  m erely  leaves th in g s as 
they are. I t  does not alter m atters one iota. T h at is 
all I  haA ê to say  about those D iv is io n s.

Mr. S n ow ba ll .— Is  there an y  conceivab le reason fo r  
retaining them  sid e b y sid e w ith  our own leg isla tion  
when they  do n ot d eal w ith  sim ilar  con d itions?— T h ey  
go a litt le  fu rth er  th an  th e  sections o f the C rim es A ct, 
and apparently in  E n g la n d  th ey  h ave n ot chosen to 
repeal them , and so th ey  are there. H ow ever, I  do n ot 
wish it  to be taken that I  suggest that they  should  
be retained.

The  Hem. I I .  I .  C ohen .— I  should  lik e  to p ut it  that 
there are tw o questions— one, w hether the A ct o f 1828  
makes th em  ap p licab le; and, secondly, w hether they  
have n ot im p lied ly  been repealed  by th e leg is la tio n  o f  
the C rim es A ct?— T h ose tw o questions m igh t arise, but 
I  th in k  the gen eral v iew  in E n g la n d  is  that, th ey  are 
not im p lied ly  repealed.

M r. E gg les ton .— I  should  say  it  w as better to have as 
few  d oubtfu l cases as p ossib le?— T h a t is  so.

M r. E g g le s to n .— A  th in g  lik e  th at in  th e background  
is a lw ays liab le  to  cause trouble?— O f course the Com ­
m ittee m ig h t lik e an op p ortu n ity  o f fu rth er consider­
ing th is m a tter  now  it  has been brought b efore th e ir  
notice before fin a lly  d ecid in g  these th in gs. T h ese are 
not th in gs w h ich  can  be decided righ t off.

The  H on . H .  I .  C ohen .— I  n o tice  th is  v ery  A ct m akes  
an offence, a second offence, a fe lon y , w hereas our 
Crim es A ct m akes an  offence eq u ally  as bad m erely  a 
m isdem eanour?— T h a t is  fo r  a second offence. F or a 
first offence i t  is  on ly  a con viction  before a C ourt of 
P etty  S ession s.

O f course, there is  th is  to be said  also, that w e now  
have a v ery  m uch  m ore com plete set o f  sta tu tory  pro­
visions re la tin g  to assau lts and m atters o f th at k ind , 
and I  suppose those p rovisions w ould  cover a great  
m any o f the cases w hich  w ould com e under th is  section  
i f  there w as actu a l v io lence used or an yth in g  of that 
kind. H ow ever, I  do n ot th in k  it is  fa ir  to ask this 
C om m ittee to  d ecide questions of that k ind  stra igh t 
off. A nd, in  fact, personally , I  h ave n o t the sligh test  
objection to str ik in g  out both  provisions.

T h e  H on. H .  I .  Cohen .— I f  your H on ou r would only  
°o  fu r th e r  and g iv e  a ju d ic ia l op in ion  as to  w h at you  
w ou ld  do i f  it  cam e before th e C ourt i t  w ould  be a help

to us.

T h e  H on. J .  P . Jones.— I t  w ould provide a lo t o f  
argum ent for the F u ll Court ?— T h at is th e  objection  to 
it.

T h e  H on . J .  P. J  ones.— I  suppose there are cases 
here w hich  w ould gu ide us in  regard to such cases 
as you  refer to?— Y es, they w ould all be referred to.

H ow , th e next, D iv is io n  5, is  one w hich  I  think  
I  should n ot enlarge upon at present. I t  is  a very  
techn ical branch of the law , depending upon w hether, 
apart from  an indictm ent, w hat is  called a cr im in a l 
in form ation  at com m on law  m ay be resorted to in  V ic ­
toria e ith er on the ap plication  of the A ttorney-G eneral 
or, in  som e cases, of p rivate  persons. T he undoubted  
right ex ists in  E n glan d  to have such in form ation , and  
to  h ave m en prosecuted under it . These are provisions 
lim itin g  th at right and im posing  certain  conditions 
before it  can  be exercised. M y own op in ion  is  that 
there is  a p ossib ility  that crim in al in form ation  at 
com m on law  can be resorted to in  V ictor ia , but th at is  
a very  involved  and difficult question, and I  do not 
th ink  it  is  a m atter  upon w h ich  I  should deta in  the 
C om m ittee. N ex t, as I  have a lready pointed  out, in  
regard to P a r t  I I .  it  leaves th in gs as they  are, and does 
not a lter them . U n til there is a com plete crim in al code 
— w hich , in  fact, w ould be a desirable th in g—  I  th ink  
that is  the best th in g  to do. T h is question h ad  there­
fore better be le ft  open. I  do not th in k  there has been  
a case o f a cr im in a l in form ation  at com m on la w  in  
V ictor ia  for  the la st 40 or 50 years. I  do not suppose * 
there w ill be m an y  in  the im m ediate fu tu re*  H ow ever,
I  ido n ot th in k  the D iv is io n  can  be sa fe ly  om itted, and  
I  do not th in k  there can be any harm  done by reta in ing  
it. I  am  q uite prepared to discuss the question at 
greater len g th , b u t I  th in k , u n til m em bers have' gone 
in to  the subject and h ave had a furth er op portu nity  
o f con sidering it, I  should  be on ly  tak in g  up the tim e  
o f m em bers u nn ecessarily  by d iscu ssin g it  at an y  greater  
len g th  now. I  therefore pass on from  it  to D iv is io n  8 .

D iv is io n  8 deals w ith  d yeing. I  do not know  w hether  
th is  is  o f  an y  im portance in  V ictor ia . M ost o f  the  
A ct is  not applicab le to V ictor ia , but perhaps som e 
m em bers o f the C om m ittee m ay  say  w hether th is  is  o f  
an y im portance. I f  not, i t  m ay  be struck out. I t  
struck  m e i t  m igh t be o f no im portance. P erhap s  
som e m em ber of the C om m ittee m ay  h ave som e know ­
ledge on the subject o f logw ood dyeing.

T h e  H on . J .  P . Jones .— I  dot n o t th in k  logwood has 
been usedi here fo r  tw en ty  years.

H is  H o n o u r  S i r  Leo Cussen .— I  did  not know  w hether  
it  w as used or not, but i f  it  is not used it  can be struck  
out.

T h e  H o n . H .  I .  Cohen .— W h at was the purpose of 
the A ct?— A p p aren tly  the logw ood had som e h arm fu l 
effect on the clothing-—not on the in d iv id u a l w ho wore 
it . I  do n ot attach  any im portance to it, and unless  
m em bers .think there is  any real question of im portance  
here I  should  say  “ strike it  out.”

T h e  H on. H .  I .  Cohen .— I  should th in k  so.
T h e  H on . J .  P . Jones .— I t  is a question w e could  

easily  get furth er in form ation  upon ?— Y es.
T h e  H on . H .  I .  Cohen .— I t  m erely  applies to log­

wood dyeing?— I t  is  logw ood m ostly .
M r. Prendergast .— U nder the old conditions logwood  

w as used m ore in  the fa m ily , and not by professionals?  
— I  should say  pr im d  facie  w e m igh t pass it  over w ith  
the idea that it  sh all be struck out unless som ething  
is  brought forw ard to show the n ecessity  for  it.

■The next is  D iv is io n  16, w hich  relates to  Justices  
of the P eace. O f course, there are a great m any A cts  
relatin g  to the Ju stices of the P eace, startin g  in  the 
reign  o f E dw ard I I .  or earlier. B u t  the question  
here is  w hether our local leg isla tion  m ust not be con­
sidered as covering the w hole ground. One o f the  
doubts is  w hat the effect of the Ju stices C om m ission is  
in  V ictor ia , w hich  seem s to have been taken to som e 
extent from  the C om m iss ion . in  E n glan d , and w hich  
appears to have had a construction g iven  to it  depending  
upon the jurisd iction  w hich w as conferred b y  these old



A cts;  and the on ly  doubt I  had  w as w heth er the con­
stru ction  o f that C om m ission, m ight be affected by these 
A cts w hich  I  have referred  to h e r e ; but, again , I  do not 
th in k  it w ould  do an y h arm  i f  it  w ere dropped. I t  
m a y  have an in d irect ap p lica tio n  in con n exion  w ith  
th e  w ord in g  o f the com m ission  w h ich  com es from  these  
old A cts .

T h e  l i o n .  I i .  I .  Cohen.— Is  th a t the w hole d iv ision ?  
— H o. I t  w ould  not do an y  harm  to leave in  the la st  
A c t  of G eorge I I I . , even  if  th e  other tw o  w ere struck  
out, th e first two.

D iv is io n  26, re la tin g  to S u n d ay , is a d ifficult one. I t  
is  sta ted  in  th e  book o f B ig n o ld ’s, B ig n o ld ’s Im p er ia l  
S ta tu te s  in  Force in  N e w  S o u th  Wales,  th a t a ll these  
A cts are in  force. A s to th e first one, a lth ou gh  it  seem s  
rath er rid icu lou s to a p p ly  it  to  V ic to r ia , i t  refers ex­
press ly  to the D o m in io n s, so I  doubt i f  w e could  repeal 
it  i f  w e w an ted  to.

T h e  C ha irm an .— A re y o u  satisfied  that th is  A ct is  
in  force h ere ?

T h e  H o n . I I .  I .  Cohen.— W e w ould  h ave to get th e  
Im p e r ia l san ction  i f  w e d ecide to repeal it.

H is  H o n o u r  S i r  Leo Cussen.— T h e y  w ou ld  pass the  
A ct.

T h e  H o n . I I .  I .  Cohen.— A t our request.
T h e  H o n .  J .  P .  Jones .— T h e p o sitio n  is  th a t th is  is  

in  force here.
• T h e  H o n . IV. H .  E d g a r .—-It ap p lies to  a ll gam es, 
Y o u r  H on ou r ?— I t  a ll depends 011 w h at are u n la w fu l 
gam es. A t  th a t tim e, bow ls, ten n is , and th a t class o f  
gam e w ere n o t , .I  th in k , considered  u n la w fu l gam es.

M r. P rendergast .— W e had  b etter re ta in  the le g is ­
la tion :

T h e  C ha irm an .— E s p e c ia lly  as w e h ave  no option .
H is  H o n o u r  S i r  Leo Cussen.— I t  seem s to m e th a t  

th is  is  a class o f le g is la t io n  th e H o u se  w ou ld  n ot be  
d esirous o f d iscu ssin g , b ut I  m a y  p o in t out th a t th is  
does n o th in g — it  o n ly  co llects the A ct— w e are in  no  
d ifferen t p o sitio n  to w h at w e w ere in  before. I  w ould  
so lve doubts, i f  I  m a y  re sp ec tfu lly  so suggest, b y sa y in g  
■— “ W ell, i f  th ere is  an y  m arked d ifferen ce o f op in ion  
am ong m em bers o f the C om m ittee  leave  th in g s  as th ey  
are.”

T h e  C h a irm an .— T h a t is  to say, i f  th is  is le f t  in  h ere  
it  does n ot a lter the p o sit io n  ?— H o , o n ly  you  are able  
co n v en ien tly  to deal w ith  these A cts. T h a t is, e ith er  
repeal them  h ere or i f  y ou  w an t th e  Im p e r ia l P a r l ia ­
m en t to do i t  y o u  can ask them , and y o u  w ill  n o t h ave  
to 2:0 th rou gh  these books to find out w h a t A cts requ ire  
to be d ealt w ith .

M r. Prendergast .— I f  th a t class o f  le g is la tio n  is  le ft  
out, w here d o  w e stan d ?— O ut o f th is  tran scr ip tion ?

M r. Prendergast .— Y es.
H is  H o n o u r  S i r  Leo Cussen.— I t  w ould  be repealed , 

so fa r  as it  re la tes to an A ct w h ich  w e can  r e p e a l; 
but the d ifficu lty  is  th a t one o f these A cts  refers to the  
D om in ion s, and th at m akes it  d ou b tfu l i f  w e can  repeal 
it.

M r. E gg les ton .— I s  i t  n ot ra th er u n d esirab le  to h ave  
a lo t  o f A cts co llected  as to w h ich  there is  v er y  grave  
doubt ?

. T h e  H on . H .  I .  Cohen.— T h is  h as a lw ays been done 
in  th is  vo lu m e of the Im p e r ia l S ta tu tes .

H is  H o n o u r  S i r  Leo Cussen.— I  am  now  re ferr in g  
to cases w here there is  a serious d ifferen ce o f op in ion . 
B ig n  old in  h is  book says, “ T h is  A ct is  in  force in  H e w  
S ou th  W a les,” but the cases h e  cites do n ot seem  to su p ­
port h is  statem ent. I  th in k  these cases h e c ites are, 
under an other part o f th is  D iv is io n , in clu d ed  in  th is  
tran scr ip tion .

L et us take the next A ct o f C harles I .— about horses  
and w aggoners— there again , p erson a lly , I  should  leave  
i t  out, but that is fo r  the C om m ittee to say.

T he  H o n . J .  P . J o n e s .— W h y  le a v e  i t  ou t and leave  
the other in ? — T h e other refers to the D o m in io n s.

T h e  H on. I I .  I .  Cohen.— I should say  it is quite clear 
— butchers could not k ill or se ll -

T h e  H o n . J .  P . Jones.— T h ere is  no p rovision  against 
drovers ?— F es, it  does say  drovers.

T h e  C hairm an .— Y es, in  th e n ext A ct.
T h e  H on . J .  P . Jones.— I t  is  a com m on  th in g  for  

drovers to be d rovin g  on S u n d ays now.
M r. P rendergast .— F or exam ple, a m an h as been fined  

for  carry in g  firearm s 011 Sun day.
H is  H o n o u r  S i r  Leo Cussen.— T h ere is  in  the P o lice  

O ffences A ct a clause w hich  seem s to assum e that these 
A cts, or som e of them , are enforced , because it  says that 
the loca l au th orities sh a ll cause S u n d ay  to be d u ly  ob­
served.

T h e  C hairm an .— Is  that about shops b ein g open ?—  
H o, it  s im p ly  speaks gen era lly .

M r. Prendergast.— W h at w ould  be the effect, broadly, 
in  con n exion  w ith  these m atters i f  w e s im p ly  om itted  
them  a ll ?

T h e  H o n . J .  P .  Jones.— I t  w ould be d ifficu lt then  
for the average m an  to  find them .

H is  H onour  S i r  Leo Cussen.— I f  you  leave  them  
out th ey  w ill be repealed, except th is  one re ferr in g  to  
th e D om in ion s.

M r. Prendergast.— W h at w ould be the effect upon  
offences then? W ould  our A ct deal w ith  offences in  
that case?— T h en  you  could n et go to th is  A ct for an y­
th in g ;  i t  w ould  b e  w iped  out.

M r. P ren d erg a s t .— W ould  that affect the C ourt’s 
power ?— Y o u  could  n ot act under th is A ct.

M r. Prendergast.— W ould  other A cts deal w ith  them  
sufficiently?— W ith  som e of them  it  m ig h t, but you  
could n ot proceed under a p articu lar A ct w h ich  cam e 
w ith in  the rep ea lin g  clause.

M r. P rendergast.— T h en  som e m en m ay com m it 
offences w ith ou t b ein g  p un ish ed  ?— T h at is  possible. 
Y o u  m ay  have som e m atters w h ich  are m ade offences 
b y th is  A ct but w h ich  are not w orth y  of p un ish m ent.

The C h a irm a n .— T h at is  som eth ing  th e  C om m ittee  
m ig h t exam ine.

M r. S n o w b a ll .— T a k in g  the cases referred  to under 
the P ou n d s A ct and tak in g  the instances referred  to 
by M r. P ren d ergast— the circum stances w ere that our 
P o u n d s A ct p erm itted  the destru ction  o f trespassing  
geese on an oth er m a n ’s property . T h e ow ner of them  
kept them  locked up throu gh ou t the week and le t  them  
out on S un d ay . T h e ow ner of the p rop erty  trespassed  
on sou ght to exercise the pow er h e had  under the  
P ou n d s A ct to d estroy  th e  geese. T h e ow ner o f the  
geese sw ore an in fo rm a tio n  under the old A ct aga in st  
the person w ho destroyed  h is  geese, and a fine w as  
in flicted  under th a t old  A ct.

I I i s  H o n o u r  S i r  Leo Cussen.— T h e P o lic e  - O ffences 
A ct.

M r. Snow ball .— F or carry in g  firearm s on S unday  
under the old A ct.

H is  H onour  S i r  Leo Cussen.— I n  th e P o lic e  O ffences 
A ct there are p rov ision s as to firearm s and th ere are 
also the w ords “ T h e loca l au th orities sh a ll cause S u n ­
d ay to be d u ly  observed.”

M r. P rendergast.— Do  th ey  do so?
T h e  H o n .  J .  P . Jones .— W h a t san ction  is  there on 

them  if  th ey  do n ot do it  ?— T h ere is  no san ction  on 
it.

M r. Snow ball .— T h ey  h ave  the r ig h t to  decide  
w hether it  is  an  offence.

I I i s  H o n o u r  S i r  Leo Cussen.— A nd I  suppose they  
have a r ig h t to au th orize  a person  to prosecute. T here  
w as a debate as to w heth er the loca l au th ority  should  
not a lon e have the power to au th orize a person to 
prosecute.

T h e  C ha irm an .— I  take it  under th is  p rov ision  we 
can repeal a ll these A cts except th e first one.

T h e  H o n . I I .  I .  Cohen.— T h ere seem s to be som e 
difficu lty  about th e second one. M r. E d g a r seem s to 
th in k  there is  a great difficulty.

H is  H o n o u r  S i r  Leo Cussen.— T h e n ex t one, A ct 29 
of C harles I I . ,  c. 7, h as often  been h eld  to be in  force



here, so if you  repeal it  you  w ould be a lterin g  the law  
as it  has been understood. T hat refers to a tradesm an  
exerc isin g  b is ord inary calling. I t  lias not been often  
used, but it  has been som etim es. I  th ink  the sam e th in g  
applies to the next one.

.I he l io n .  J .  P . Jones.— Its  ex istence probably pre­
vents tradesm en from  d oing w hat they should not?— L 
do n o t th in k  it  w ould bei desirable to  leave th a t one 
out.

T h e  l io n .  II .  I . Cohen.— T he next one is where they  
do not ch arge to go in to  S u n d ay  perform ances?— Y es, 
“ S un day O bservances ”— 21 G eorge I I I . ,  c. 49— that  
is using bu ild in gs and ch arging  m oney.

M i . P i  endevgasi.— I  m ust say th is B ill  is very m uch  
more a ttractive  than I  thought it  was. ' .

H is  H o n o u r  S i r  Leo Cussen.— T o  put it shortly, I  
think that these A cts o f C harles I . m ig h t be om itted  
without any one n o tic in g  it. One of them  w e cannot 
repeal, and the other m igh t w ell be rep ea led ; but the 
two la ter  A cts, 29 C harles I I . ,  and 21 G eorge I I I  
ought to be le ft.

M r. Prendergast.— W ould  there be any p ossib ility  of 
football being p layed  on a, S un day if  th is  A c t  w ere re­
pealed ? T h a t  w ould  dep en d  upon w hether i t  is con­
sidered an u n law fu l pastim e.

Mr. P ren d erg a s t .— I t  is  considered u n law fu l if  it  is 
played outside your ow n parish . I f  H orth  M elbourne  
played F itzr o y  ̂  a t F itzr o y  the one club could n ot be 
prosecuted, w h ile  the other could. O f course, they  
would have to w a it for the return  m atch  to get them  
both. 8

T he  l io n .  I I .  I I .  E d g a r .— T here w ere som e prosecu­
tions la te ly  at A lb ert P a rk  for  playings footb a ll on S u n ­
day.

The  H o n . I I .  I .  C ohen .— W ere they  not under the  
Park R egu la tion s ?

The H on . W. IT. E dgar .— Oh, yes, under th e P ark  
Regulations.

The H on . J .  P .  J  ones.— T h ey  w ere fined 10s., I  
think. . ’

H is H onour  S i r  Leo Cussen .— P a ssin g  on to D iv is io n  
27 U n law fu l O aths and S ocie ties— th is stands in  very  
much the sam e p osition  as those enactm ents re la tin g  to 
the seam en. I t  w as passed  at the tim e w hen  there w as 
great econom ic and soc ia l d isturbance, and there have 
been su ggestion s that these A cts are in  force here. T h at  
being so, I  le ft  them  in . W h ether the Committee m a y  
think they ought to go out is a question.

M r. Prendergast.— I  w ould lik e  Y our H on our to re­
commend th at th ey  be om itted. T h at w ould be a deci­
sive p rop osition  we could deal w ith .

H is  H o n o u r  S i r  Leo Cussen .— I t  is a m atter of 
opinion, I  suppose, but I  am  in clin ed  to th in k  som e of 
these are in  force here, and th e  question is, as a  m atter  
of op in ion  ought th ey  to be ab olish ed ; w hich  I  suppose 
depends on the v iew s as to the con d ition  o f the country.

M r. Prendergast.— I f  Y ou r H on ou r says th a t th is  
should be abolished it  w ould  h elp  m e to m ake up m y  
m ind to  vote for  it.

T h e  H o n .  I I .  I .  C ohen .— R ead  the pream ble and you  
w ill see w h at is aim ed  at.—  [Reads preamble. } D o  you  
think that is  lik e ly  to arise here ? I  do not.
_ M r. Prendergast.-— Y ou  do n ot th in k  so? T he ques­

tion is  w heth er w e should  n o t v o te  i t  out.
Mr. S n o w b a ll .— T h is C om m ittee has no power to 

le g is la te ; it  is here on ly  for the purpose of recom ­
m ending.

H is  H o n o u r  S ir  Leo Cussen .— T h at is so, on ly  for 
the purpose o f recom m ending.

T h e  H on . I I .  I .  Cohen .— T h is is an A ct w hich  no one 
has ever heard  o f and has never been put into opera­
tion.

M r. Prendergast.— In  the form er C om m ittee where  
p oints were assum ed to be doubtfu l we expressed de­
cided op in ions, w hich  the H ou se adopted in  every  
instance.

H is  H o n o u r  S ir  Leo Cussen.— T h is is' a m atter of 
general p o licy  upon w hich  I  cannot express a m ore

valuable opinion than other people, but I  can express a 
m ore valuable opinion as to w hether these A cts m ay be 
considered to  be in  force in  V ictoria . I  th in k  they m ay, 
and the question of p o licy  as to w hether they should be 
retained  is another m atter.

Mr. Eggleston .— D o you think, as a law yer, that they  
are in  force in  V ictor ia?

T he  lion .'  I I .  I. Cohen .— I  m ight point out that i f  
such a condition  of affairs arose we could pass leg isla ­
tion  to m eet it.

M r. Prendergast.— B u t you cannot m ake it retro­
spective. Look at the trouble about betting by cheque 
and recovering in  that case.

T h e  l io n .  I I .  I .  Cohen.— W ell, cannot i t  be m ade  
retrospective ?

M r. Prendergast.— D o not they say hard cases m ake 
bad law ?

The  H on. J .  P. J o n es .— I  suppose, gen erally  speak­
ing, there are p rovisions already in  force w hich  w ould  
protect the public in  m any m atters where these were 
purporting to protect the public.

The  H on. I I .  I .  Cohen.— A bsolutely . There is  a
m eans of tak in g  action where a m an had m ade seditious  
utterances.

M r. Eggleston.— W h at is the date o f this?
T h e  H on . H .  I .  Cohen.— SI  -Gno. I I I . ,  1797.
II is  H onour  S ir  Leo Cussen.— O ne of these A cts, I  

see, is referred to in  B ig n o ld ’s book as being in  force in  
V ictor ia , H e  refers to the Queen v. Wood,  but I  have  
exam ined that case, and it certa in ly  is not very  satis­
factory  to show w hether it is or not. Others he thinks  
are in  force because O liver, who m ade out the orig inal 
consolidation  in  H ew  S outh  W ales, put them  in  h is book 
as being in  force. A lso  the Q ueensland code repeals 
them  and re-enacts som ething else in  their place. A n ­
other w ay  w ould be to take it  out of P a rt I I .  and  
re-enact the provisions o f the Q ueensland code in  P a r t  
I I I .

T h e  H on . 11. I .  Cohen.-^-D oes Y our H onour re­
m em ber the effect o f the Q ueensland code?— I  cannot 
at present, but I  suppose it  is here.

D iv is io n  28 is  not m entioned- in  the P re lim in ary  
E xp lan atory  P aper, but I  m en tion  it in  ad dition  to  
those that are m entioned— it  is the old A ct abolish ing  
the offences of w itch craft, and provid ing that any one 
w ho pretends to w itch craft sh all be liab le to a penalty .—  
[Reads the section,'] T here is S ection  82 in  the P o lice  
Offences A ct w hich deals w ith  a sim ilar m atter, but not 
in  the sam e words. T he question is w hether it  is de­
sirable to retain  th is in  addition.

T h e  l io n .  G, L. Goudie.— D oes it include the w izard?  
— I  th in k  so.— -[Reads the section,]

T h e V icto r ia n  section w ould not cover the cases 
w hich  th is old enactm ent does cover, and it, I  suppose, 
is conceivable in  regard to ignorant persons that a 
person m ay profess som ething m ore than the power to  
te ll fortunes— h e m ay profess to  be able to  influence th e  
order of events by som ething in  the nature o f w izardry;  
and, though it sounds rid iculous to ord inarily  in telligen t  
people, ignorant people m ay be deceived by it.

T h e  Hon. W. II .  E d g a r .— W ould a clairvoyant come 
under it? — I th in k  n ot, speaking generally.

T he  l ion .  H . I .  Cohen .— H as there ever been a pro­
secution under this section ?— H ot that I  know of T h is  
section is still in  force in  E ngland, and practica lly  that 
statem ent applies to everyth ing included in  P a rt I I .

T h e  H on. II .  I .  Cohen .— W here do we get our Sec­
tion  82 from  ? From E ngland ?— I think  5 George I V .,  
c. 83, w hich is the old V agran cy  Act.

The  Hon. G. L. Goudie.— W ould that include a 
w eather prophet?— I  do not think so, because he pre­
tends to go on inform ation  he has received as to the 
past, and on h is experience in  the past to foretell the  
future. I  understand there m ust be som ething m ore 
than that; but, of course, it  does not do any harm  to 
leave it  in  if  you  think a case m ight arise under it.

; T he  Hon. II. I .  Cohen.— G oing back' to D iv is io n  27, 
does Y our H onour remember the section in  the Q ueens­



la n d  code?— H o  I  do n o t rem em ber it . H a v e  y o u  the  
Q u eensland  c o d e?— [Q ueensland code is handed  to S i s  
H o n o u r .]

T h e  S o n .  H . 1. C ohen .— W h a t is  the n um ber o f  th is  
A ct ?

T h e  Chaii'Ttian.— 9 G eorge I I . ,  c. 5, is  th e  one re la tin g  
to w itch cra ft.

H i s  H o n o u r  S i r  Leo Cussen .— S ir  S a m u el G riffith  re­
p ealed  th at. B u t  th a t is  under D iv is io n  28. W h a t is 
the first one under D iv is io n  27 ?

T h e  H o n .  H .  J. C ohen .— 37 G eorge I I I . ,  c . 123, is  
th e first.

H is  H o n o u r  S i r  Leo C ussen .— T h a t is  repealed . H e  
m u st h ave  thou ght i t  w as p o ssib ly  in  force. W h a t is  
th e n ex t one ?

T h e  H o n .  H .  1. C ohen .— 39 G eorge I I I .
H is  H o n o u r  S i r  Leo  C ussen .— H e  repeals that.
T h e  H o n .  H .  I .  C ohen .— 52 G eo I I I . ,  c. 104.
H i s  H o n o u r  S i r  Leo  C ussen .— H e  rep ea ls th a t. I  

w ent th rou gh  h is  c r im in a l code fo r  th e  p u rp ose p a rtly  
o f p ick in g  out the A cts  w h ich  m ig h t  be considered  to  
be in  force.

T h e  H o n .  H .  1. C ohen .— 57 G eorge I I I . ,  c. 19?
H i s  H o n o u r  S i r  Leo  Cussen.— R ep ealed .
T h e  H o n .  H .  I .  C ohen .— W h a t d id  h e  g iv e  to take  

th e ir  p lace?  A s Y ou r H o n o u r sees, w e  m ig h t p u t th a t  
in  th e  n e x t  p a rt o f th e  A c t , in  a com p en diou s section  
g iv in g  th e w hole p osition .

H i s  H o n o u r  S i r  Leo Cussen .— H e  h as a w h o le  chapter  
d ea lin g  w ith  sed itio n s and sed itio u s offences and w ith  
u n la w fu l oaths.

T h e  H o n .  H .  I .  C ohen .— I n  h is  code?— I n  h is  code.
T h e  H o n .  H .  I .  C ohen .— A n d  p a rt o f th a t m a y  be 

covered  by our ow n A cts? — H o , I  do n o t th in k  any  
p a rt is. I n  Q u eensland  th ese  are tw o  gen era l section s, 
47  and 48, as to the a d m in istra tio n  o f U n la w fu l O aths  
to com m it ca p ita l .offences and to com m it other offences. 
— [R eads the section .]  O f course w e can  rep ea l a ll 
th ese  A cts  and in sert the p rov ision s o f th e  Q u eensland  
code as to U n la w fu l O aths in  the C o n so lid a tin g  p art o f  
the A ct.

T h e  H o n .  W . H .  E d g a r .— I n  Y o u r H o n o u r’s op in ion  
w ould  th a t be sufficient to m ake th e w h ole  o f these  
th in g s clear?—:I  th in k  so. I t  h as been  fou n d  sufficient 
in  Q ueensland .

T h e  H o n .  H .  I .  C ohen .— T h ere are five and a h a lf  
p ages of th e se  U n la w fu l O aths an d  S o cie ties  A cts .

M r. P ren d erg a s t .— D o you  th in k  it  ou ght to  be re­
ta in ed  ?

T h e  H o n .  I I .  I .  Cohen.— H o. I  th in k  th ere should  
be a su b stitu tio n  to m eet the w h o le  p o sitio n .

M r. P ren d erg a s t .— S om e o f our m ost resp ectab le c it i­
zens m ig h t be fined u nd er that.

T h e  H o n .  J .  P . J o n e s .— I t  m ig h t be p u t in  th e  con­
so lid a tin g  part.

H i s  H o n o u r  S i r  Leo Cussen .— T h a t  is  th e  d ifficulty. 
I  h ave  en d eavou red  to  keep co n ten tio u s m a tters  o u t  of 
th e  co n so lid a tin g  p art. A s  a broad p rin cip le , i f  it  is 
in  th e transcribed  P a r t  y o u  can  in sert it  sa fe ly  and it 
w ill m ake n o  d ifferen ce, but i f  y o u  p u t i t  in  th e con­
so lid a tin g  p art y o u  se ttle  it  once fo r  a ll. I  sa y  leave it 
here i f  there is  a seriou s d ifferen ce  o f  op in io n  in  the  
C om m ittee.

T h e  H o n .  I I .  I .  C ohen .— I s  th ere an y  seriou s d iffer ­
ence o f op in ion ?

T h e  H o n .  G. L. G oudie .— T h ere m ig h t b e ; w e m ight 
decide to look  it  up.

H is  H o n o u r  S i r  Leo C ussen .•— I f  y o u  take the  
Q ueensland  code, section s 47 and 48 deal w ith  the  
m atter. T h e  Q u eensland  code is a code in  w h ich  you  
w ill find these th in g s arranged  d ea lin g  w ith  the w hole  
o f  the cr im in a l law . I t  h as been fou n d  sa tis fa cto ry  in  
Q ueensland  for th e la st tw en ty  years, and h as been  
adopted su b sta n tia lly  in  other p laces.

M r. P rendergas t .— W e ou gh t to  ser io u sly  consider  
th is  m atter . I  am  in  fa v o u r  o f  cu ttin g  th is  out i f  th a t  
is so. . . .

M r. S n ow ba ll .— A s to  the poxver g iven  to the G o­
vernor in  C oun cil by c lau se  8, i f  th a t w ere le f t  in  the 
hands of the C ourt w ould  it  largely  destroy the value  
o f it? — I  do n o t th in k  th e pow er w ill h ave to be exer­
cised  m y se lf , and i f  i t  is  i t  h as no m ore effect th an  say­
in g  th e  m atter  is  for th e  C ourt to consider.

M r. S n o w b a ll .— W ou ld  it  not be w ise to take that 
out of p o lit ic a l h and s— to leave it  in  the hands o f the 
C ourt in  som e w ay?  I t  is desirable, because the Go­
vernor in  C ou n cil is  a p o lit ica l au th ority?— I  do not 
know  th a t th e  J u d ges w ould  lik e  to take the respon­
s ib ility  o f sa y in g  w h eth er people are to be p un ish ed .

M r. Sno ivball .— T h e G overnor in  C oun cil m ig h t say  
som eth in g  w h ich  P a r lia m e n t w ould  not say  ?— H e  m igh t, 
and i f  i t  had  pow er to sta te  it  as an  enactm ent I  could  
q uite u nd erstand  P a r lia m e n t sa y in g  “ W e do n ot desire  
to g iv e  th e  p ow er.” B u t he w ill  n ot h ave pow er to do 
that: H e  w ill  on ly  h ave pow er to p lace it  w here the
C ourt w ill have an  op p ortu n ity  of con sid er in g  it.

M r. S n o w b a ll .— W ou ld  i t  n o t  be w iser to  g ive th e  
pow er to  th e  C ourt?— I  do n o t  th in k  th e  L eg isla tu re  
w ould  lik e  to  h and  over to  th e  Ju d ic iary  th e  pow er to  
say  w h a t m ig h t b e th e  law , an d  I  do n ot th in k  th e  
J u d g es w ou ld  lik e  i t  e ither.

M r. S n o w b a ll .— W e are le g is la tin g  in  som e cases in  
th e dark by rep ea lin g  all A cts  not in clu d ed  in  the  
schedule. W ise ly  w e are in sertin g  a proviso that i f  an y  
m istak e  is  m ade b y  such  le g is la tio n  the G overnor in  
C ou n cil m a y  be resorted to  fo r  the p urpose o f enab ling  
the C ourt to g iv e  due con sid eration  to  that A ct, w hich  
had  been  repealed  u n w ittin g ly . T h a t is  w h at it  com es 
to.

H is  Hono'ur S ir  Leo Cussen .— Of course, if  you liked  
y o u  cou ld  say, “ B y  reso lu tion  o f each H o u se  ” w ithout  
go in g  th rou gh  th e  form a lity  of an  A ct. I  do n o t m ind  
w hich  w a y  it  is  done so lon g  as there is  som e m eans of 
cu rin g  a p ossib le m istake. H a v in g  solved  doubts by 
in c lu sio n , I  d o  n ot th in k  y o u  w ill find an y  outside the  
en actm en ts in clu d ed  in  the B ill.

M r. P ren d erg a s t .— W e can m ake a report show ing  
w here it  h as been  altered  in  Q ueensland, and ca llin g  
th e  a tte n tio n  o f th e  A ttorn ey -G en era l to  it . W e can 
say  w e th ou gh t it  ad visable to p lace it  in  the A ct as it  
stood, but it  sh ould  be subject to fu tu re  leg is la tion .

T h e  H o n .  H .  I .  Cohen .— W h y  fu tu re  leg is la tio n  ? 
W h y n o t m ake one b ite  o f  it?

M r. P rendergas t .— I  am  prepared  to m ake one b ite  
of it , but n ot to p u t i t  in  w ith ou t com m ent.

H is  H o n o u r  S i r  Leo Cussen .— Y o u  could  p u t i t  in  
P a r t  I I I .  as a con solidated  p rovision .

T h e  H o n .  I I .  I .  C ohen .-— I t  can  revert to th e  present 
p o sitio n  o f the B i l l  i f  th e H ou se  is  n o t p repared  to 
accept the Q u eensland  code.

T h e  H o n .  J .  P . J o n e s .— W ou ld  n ot the Q ueensland  
code n ecessita te  the rep ea lin g  o f a num ber o f other 
A cts w e a lread y  w ork under ?— T h ey  w ould  be repealed  
i f  th ey  w ere not en um erated  or consolidated .

T h e  H on . W . I I .  E d g a r .— I t  w ould  s im p lify  the whole 
procedure, boo ?— Y es, th e  Q ueensland code is  expressed  
in  m odern  lan gu age .

T h e  H o n . W . I I .  E d g a r .— Q u ite  so.
H is  H o n o u r  S i r  Leo Cussen .— T here is a curious 

p oin t in  regard  to F reem ason s and other societies. 
T h ere is  som eth in g  in  the L icen sin g  A ct, section  209, 
w h ich  seem s to assum e th at these A cts  are in  force 
w here it  says certa in  assoc ia tion s m a y  m eet la w fu lly  
in  certa in  licen sed  prem ises. I t  assum es that there are 
u n law fu l societies, and it  m akes certain, excep tion s in 
regard to soc ieties th a t m a y  m eet.

T h e  C h a irm a n .— W e w ill h ave to fa ll back on Mr. 
P ren d erg a st’s su ggestion .

M r. P rendergas t .— I  w ill agree to th at, p rov id in g  it 
is  sa fe .

M r. E g g le s to n .— T h e Q ueensland code is a consolida­
tion  o f  the C om m on la w  as w ell as the S ta tu te  L aw ?—  
Yes.

M r. Egglesto'n .— C an w e adopt it? — T h e on ly  diffi­
cu lty  I  see is  th a t, b ein g  a com p lete code, i t  all fits in



together, and you  m ight have a litt le  d ifficulty in  
extractin g  som e o f i t  w ithou t proper additions and 
so on. T h e S ta tu te  Law  R ev ision  C om m ittee has, I  
th in k , ta k en  th e  v iew  th a t i t  can su ggest im provem ents  
in  th e S ta tu tes as w ell as consider w hat has been done 
in  the past.

M r. Snow ball .— D id  th a t  power go furth er th an  to  
m erely  report, leav in g  the' G overnm ent to  b ring in  a 
B ill w hich  would, be debated in  th e  ordinary w ay 1—  
C erta in ly , th a t  is  so.

M r. Snow ball .— I f  w e w ent further and incorporated  
in th is  A c t  th e  Q ueensland code, w ould n ot w e be 
g o in g  a good deal furth er than  th at ?— I  do not th in k  so. 
T h e G overnm ent w ould  present th e B il l  to the H ouse, 
in  w hich  th e  Q ueensland sections w ould  be included.

M r. S n ow ba ll .— A  separate B ill? — H o, in  th is B ill. 
I f  that d id  not m eet w ith  the approval o f the H ouse they  
would h ave to drop it  or, i f  it  did, carry it.

M y  object a ll through has been to put. doub tfu l 
m atters in to  P a r t  I I . ,  so th at i f  there is  a serious 
difference o f op in ion  about it  it  cou ld  be said— “ V ery  
w ell, leave th in gs as they  are.” I t  is  unsatisfactory ,

. but, s t ill, it  w ould  get rid  o f the turm oil.
T h e  S o n .  W .  H .  E d g a r .— Y ou r H on our seem s to be 

very  clear on th is  po in t ?— I  th in k  it  w ould  be better to 
p ut i t  in .

T h e  H on . I I .  I .  Cohen .— I n  section  65 it  brings in  
the degrees o f  con san gu in ity  and affinity ?— I  w ill  -come 
to that later.

T h e  H o n .  I I .  I .  Cohen .— I  w as asked on ly  th is  week, 
rather cu riously , to see i f  I  could get an am endm ent 
of th e  A c t . T ake a, deceased brother’s w ife, for 
instance.

H is  H o n o u r  S i r  Leo Cussen .— M ay I  suggest that 
the report o f the C om m ittee o f 1915 in clu d es th is pas­
sa g e :— [H is  H o n o u r  reads passage commencing w ith  
the words “ Consolidation introduces more am endm ents  
and changes in  the law.”'] T h en  th ey  suggest that, in  
view of the ear ly  d isso lu tion , th e m atter be furth er con­
sidered ; an d  a  fu rth er report is  m ade th a t th e  am end­
m ents h ave been considered, som e o f w hich  have been  
w ithdraw n, b u t th a t  th e  am endm ents rem ain ing m ay  
be accepted  by P a r lia m en t— and th ey  w ere accepted.

M r. Snowball.— P a rlia m en t accepted th em  in  the  
form  o f  one A ct?— Y es.

T ak e D iv is io n  29, W itnesses, page 53. I  w ill n ot de  ̂
ta in  y ou  over th at, because i t  is a m atter of very  lit t le  
im portance. I t  enab les a  fine of <£10 to  be inflicted  
upon  a w itness n eg lectin g  to  a tten d  w hen  sum m oned. I  
m erely  ca ll a tten tion  to the fa c t th a t since th is  B i l l  
was draw n that p rov ision  h as been repealed in  E n glan d , 
and w heth er i t  is  w orth  w h ile  re ta in in g  it  h ere or not 
I  do n ot know . I t  is  a very  sm all m atter, for  w h ich  
I  do n ot th in k  w e need m uch  tim e. T h ey  m ay  be 
pun ish ed  in  certa in  cases as fo r  contem pt o f Court. 
T his is  a  r ig h t g iven  to  th e  party .

M r. E gg les ton .— I n  connexion  w ith  the C ounty Court 
subpcena there is  a fine o f £20 ?— I  w ould  be in clin ed  
to leave it  in  m yself.

T h e  H o n . H .  I .  C ohen .— I  th in k  so. O therw ise we 
have no redress at present.

T h e  H o n , J .  P . J o n es .— I t  seem s to be a very  good  
idea i f  the w itn ess does not attend.

H is  H o n o u r  S i r  Leo Cussen .— T h at deals w ith  clause  
4 an(j  the F ir s t  Schedule. O ther than  those m atters I  
have specified  I  suggest that the F ir st  Schedule and  
P a rt I I .  rem ain  as th ey  are. P erhap s these m atters  
th at I  have m en tion ed  m em bers m igh t lik e  to take again . 
T h ey  are D iv is io n s  4, 5, 8, 16, 25, 26, 27,. 28, and 29. 
O therw ise, I  recom m end that I*art to be retained  as it  
is  now. T h ose are the d oubtfu l ones.

T here are a  great num ber o f  general provisions w hich  
rea lly  h ave very  lit t le  p ractica l effect at present. F or  
exam ple; under the head  o f “ J u stice  and L iberty  ” you  
u ave am ongst others, the great clause in  M agna Charta, 

; 22, w hich  is  all th a t is  le ft  o f M agna Charta, I  
P * say, at the present date. O f course, the M agna

C harta w hich  is quoted in  the S tatutes of the Realm  
is  the charter of E dw ard I., though in  m any respects 
it  is a copy of the charter of John. A t all events we 
do not go back as far  as John.

M r. Prendergast .— D o none of our law s go back as 
far as Joh n?— N o th in g  that m ay properly be called  
a S tatute. There are charters and th in gs of that kind.

There are some m agnificent specim ens of charters in 
this book, the S ta tu tes  of the Realm ,  V ol. I . I t  starts 
with the S tatu te o f M erton, 20 H en ry  I I I . ; and that 
is the fam ous occasion  upon w hich  the B ishop s and 
C lergy w anted to provide for leg itim ation  by subsequent 
m arriage, and the B arons shouted w ith  one voice that  
they w ould not change the law s of E n glan d  w hich  had  
hitherto  been used and approved. T hat has been  
adopted as the m otto of the Suprem e Court library—  
N o lu m u s  leges Anglice mutare.  S trange to say, w e have  
changed the law s of E n glan d  as to law s of leg itim ation  
by subsequent m arriage .— [Reads section as to legiti­
mation.]

T h e  H on. I I .  I .  Cohen .— Take D iv is io n  16, Ju stices  
of the Peace. I  thought we w ere all agreed that should  
go out.

T h e  C hairm an .— There are those consolidating provi­
sions.

IHs Honour S ir  Leo Cussen .— I  have n ot come to  
those yet.

T h e  C ha irm an .— There is that S tatu te of D istrib u ­
tions. I t  w ould be m ost disadvantageous to the legal pro- 
tio-ns. I t  w ould b e m ost advantageous to  th e  legal pro­
fession and trustees if  you  had th e  law  relating to  
in testa te estates set out.

H is  H onour  S i r  Leo Cussen .— S h a ll I  proceed %
T h e  C hairm an .— I  th in k  w e m ust adjourn now.
H is  H onour  S ir  Leo Cussen .— I  hope m em bers w ill 

consider the d esirab ility  of v iew in g  these th ings, so as 
,to enable th is B i l l  to be passed. I  consider it  o f very  
great im portance indeed. I  have g iven  up m onths of 
work to it, indeed, years.

The  H on. H .  I .  Cohen .— A part from  the A cts o f the 
F ederal C ouncil, I  suppose th is short B i l l  w ill take _the 
place o f the w hole of volum e V . o f the 1890 C onsolida­
tion?— Y es, it  w ill.

T h e  Com m ittee  adjourned.

(State Parliament House.)
F R ID A Y , 1 s t  S E P T E M B E R , 1 9 2 2 .

Members present:
T h e H on . A . R ob in son , C.M .G., in  the C h a ir ;

Council: Assem bly:
T he H on . H . I .  Cohen, K .C . Mr. E ggleston,
T h e H on . W . H . E dgar, Mr. Prendergast,
T h e H on . J . P . Jones. ’ Mr. Snow ball.

H is  H onour S ir Leo Cussen w as also' in  attendance. 
H is  H onour  S i r  Leo Cussen .— It m ight be worth  

w hile i f  I  explained  to the C om m ittee the m anner in  
w hich at the conclusion I  determ ined whether an A ct 
w as likely  to be w orth considering in  reference to V ic ­
toria or not. A t the beginning I  w ent through these 
large volum es— the Statutes o f  the R ealm  then, a fte i 
that through these sm aller volum es— the R evised  
Statutes, w hich only contain  the A cts w hich  were in  
force in  E n glan d  at the tim e they were published, and 
I  have before m e what is called the C hronological 
Table of a ll  the Statutes, and i f  members w ill  look at 
that they w ill see that it  goes on continuously to the 
present day. E very  chapter and every A ct is taken; 
those that have been repealed in  E nglan d  are printed  
in  ita lics, and those that are not repealed m  the ordi­
nary  type T hen the third colum n tells you  how  those 
in  ita lics have been repealed. T hen  it  was necessary  
to consult those A cts by w hich the repeal w as effected  

seG w hy the curlier .Acts w ere rcpGcilGd. ? <md.? &s X 
th ink  I  have already explained, the S ta tu te  L aw  R e­
v ision  B ills , w hich  repeal m ost o f those that are of



im portance to us, state the reason w hy the repeal was 
effected. Mow, i f  w e take the S ta tu te  of .Merton, the 
very first chapter— Chapter 1— D am ages— it is repealed  
by 44 and 45 V ictoria . Looking at that it, is clear that 
th is was repealed because th e  Ju d icatu re A ct was passed 
in E n glan d , and as the Ju d icatu re A ct was passed in  
V ictor ia  the sam e reason applies here as in E ngland. 
Chapter 2 relates to D ow er and som e other th in gs in  
connexion w ith  it. W e need not consider that in  V ic ­
toria  because D ow er has been abolished for so m any  
years. C hapter 3 is repealed by the E n g lish  S ta tu te  Law  
R evision  A ct of 1863. I  have not got the old S ta tu te  
Law  R ev is ion  A ct here, but I  have no doubt that if  I  
referred to that I  w ould find that that w as repealed  
for som e reason, such as th a t  i t  was already provided  
for by another A ct w hich  we have copied in  V ictor ia , 
or' som ething o f that kind. C hapter 4 relates to 
C om m ons; th a t has n o  application  h ere in  th a t  w ay, 
althou gh  we have Com m ons; i t  is  quite a different th in g  
to  w h at w as m ean t in  E n glan d . The n e x t  relates to  
U su ry ; that is sa tisfa cto r ily  accounted for, and goin g  
on through the rest of the chapters you  w ill find that 
the on ly  one le ft  o f any im portance is that one referrin g  
to the fact that th ey  "would not have leg itim a tio n  by 
subsequent m arriage, and that is the on ly  one in  the 
A ct. In  those days the S ta tu te  w as divided  into  
ch a p ters; each chapter w as considered a separate enact­
m en t; th ey  were a ll w ritten  on the one roll, but you  
w ill find th a t  all those chapters can be disregarded  
except th at one I  have m entioned , and it  is d oubtfu l 
w hether even  th at one need be dealt w ith  at all. Those  
were gone through in  the w ay that I  have m entioned. 
S om etim es th e w hole S ta tu te  can be d isregarded because 
it  clearly  relates to a m atter w h ich  does not ap p ly  to 
V ictor ia , and after seein g the subjecfc-onatter, that is 
the end of it. A fter  h av in g  gone through them , I  then  
checked it  by reference to th is  second volum e, w hich  
gives a reference to the S ta tu tes now. in  force. I  w ent 
through all the su bject-m atters; although  when I  cam e 
to a t itle  lik e “ M u n icip a l ” I  passed that o v e r ; i f  I  
cam e to a title  lik e “ J u stice  of the P eace ” I  looked  
to see w hat A cts w ere in  force in  E n g lan d  at the pre­
sent tim e under that h e a d in g ; then  I  w ent back and  
gave sp ecia l a ttention  to those A cts, because the fact 
th a t th ey  w ere still le ft  in  E n g lan d  was an in d ication  
that they deserved m ore sp ecia l consideration  here. 
G oing through  those in that w ay afforded a check on 
w hat I  had done. A fter  that I  w ent through  m any of 
the lead in g  text-books, and could gather from  the index  
at th e  b eg in n in g  th e  various A cts  referred to  in  the  
text-books. T h is  afforded an ad d ition al check. B e ­
fore p assin g  on to P a r t  I I I .  of the B i l l  I  should  like  
to ind icate, perhaps m ore c lea r ly  than  1 did on th e last 
occasion, that w h ile  the p rovisions set out in  the B ill  
are of im portance— of course I  consider that its  effect 
in  p rov id in g  for the repeal of so m any, together w ith  
the repeal o f the sections, is the m ost im portan t part 
of th e B i l l— in  a sense it m ay be said  that the m ost 
im portant part of the B il l  is w hat is n ot there. T h at  
is to say, it is  the exclu sion  of all those enactm ents, 
m an y of w h ich — the m ore im portan t of w hich — are set 
out in  the table at the end of the E xp lan atory  P aper, 
w hich  is the great th in g  that the B ill  has accom plished.

T h e  C ha irm an .— T h at is  to say that this lis t  you  
gave in  the E xp lan atory  T able, b eginning on page 6 and 
go in g  on to page 15, is the im portan t part, because 
it  m akes it  clear that those p articu lar S ta tu tes are not 
in  force ?— A s such, -per se.

B ecau se they are in app licab le to the S ta te  or else have  
been superseded by leg is la tion  w ith in  the S ta te?— Y es;  
and that is rea lly  the great th in g  that the B ill  does. 
I  consider that table valuable because it does g ive  a 
com plete h istory  of everyth ing  that has been repealed  
in  V ictor ia .

I t  is essen tia l that th is table should be published in 
the volum e?— I  th in k  so— yes. T h en  there is another 
gen eral rem ark that I  should lik e  to m ake. It  is 
desirable that th is B i l l  should  be passed as a whole 
because it a ll hangs together, but I  have no doubt that

very soon (certa in ly  when another consolidation com es), 
this B ill  w ill be alm ost com pletely gutted, and it w ill 
to a great extent d isappear as a separate thing. T he  
only things that w ill be le ft  w ill be som e of those old  
S tatu tes that it is alm ost im possible, or at all events, 
inadvisable, to transcribe. I t  is better to leave them  
there in their own language. I  an tic ip ate that P art  
I I I .  w ill be eventu ally  d istributed  am ongst V ictorian  
leg isla tion , and w ill d isappear from  th is B ill.

W ith  a further consolidation  you w ill take the w hole 
of P a rt I I I .  and put it in to various A cts?— In  the pro­
per p laces; and I  th ink  you  can take out a great m any  
of th e  transcribed parts. I t  is  awkward to  do th a t  
as to the transcribed parts now, but if  you  w ere doing a 
consolidation  now  I  do not th in k  it would be difficult 
at all. On the other hand, i f  you  take, for instance, 
the S ta tu te of U ses, I  do not know that it wuuld be 
advisable to do an yth ing  w ith  that but leave it where 
it is.

I f  w e attem pted  to use the sam e phraseology in an  
Act of P arliam en t now  it m ight be given  a different 
m eaning to w hat it  had in  the past?— Y es. T hen  I  
am n ot satisfied w ith  th e t it le  of the B ill. I  would be 
glad of suggestions i f  you  can think  o f a better title, 
but I  fee l that it w ould be better to call it “ Im p eria l 
A cts A p p lica tion  A ct ” or “ A p p lication  B ill ,” rather 
than “ Im p eria l A cts A dopting and R ep ea lin g  B ill .” 
I  th ink  the word “ Im p eria l ” sounds a lit t le  b it odd 
in one o f our A cts in  conjunction  w ith  the word  
“ R ep ea l.” B u t there does not seem  to be any other 
word expressing the fact that you  are dealing w ith  
Acts of the E n g lish  P arliam ent, the B r itish  P a r lia ­
m ent, and the P arliam en t of the U n ited  K ingdom .

Mr. Eggleston.— I t  is  im plying th a t  w e have the  
power to apply  it? — Y es.

W hich  is not accurate, is it? — I  think  it is accurate 
to  say th a t w e h ave th e power to apply because section  
24 says that the L eg isla tive  C ouncils shall have power 
to declare w hether such law  sh all be deemed to “ ex­
tend.” I  do not know  w hether you  th ink  that word  
“ extend ” should  be used in  the title. T h ey  are 
already extended in  a sense. I  would be glad of any  
suggestions as to the title.

T h e  Chairman.— I  take it that at present your view  
is that “ Im p eria l A cts A pp lication  A c t ” is  about the 
sim plest?— Y e s ; I  have been th in k in g  a good deal about 
it, and that is  the decision  I  have com e to, but I  "will 
welcom e any suggestion.

M r. P rendergasi .— W h at other word suggests itse lf  
besides “ I m p e r ia l” ?— hto other word except a long  
phrase such as— to take or adopt or apply  certain  A cts 
of the P arliam en t of E n glan d , and o f G reat B rita in , 
and of the U n ited  K ingdom . There is a reason for 
adopting the word “ Im p eria l ” here. I t  is justified  
by the practice here. I  th in k  the word has alw ays been 
used by law yers. Y ou  have W ebb’s Booh of' Im per ia l  
law, and I  th in k  V olu m e 7 of the C onsolidation of 
1890 speaks of the Im p eria l S tatutes. T hen  there is 
this recent book of Mr. B ig n o ld ’s of N ew  South  W ales;  
he speaks of “ Im perial S ta tu tes in  force ” ; th a t  phrase 
seem s to have crept into our nom enclature.

M r. Eggleston.— I was w ork ing w ith  an E n g lish  
so licitor, and he did not understand the use of the 
word “ I m p e r ia l” as applied  to B r it ish  law  at a ll?— ■ 
Y es, that is the position  at present. ' I  am inclined  to 
leave it at “ Im p eria l A cts A p p lica tion  A ct ” unless 
a better t itle  is suggested. I  w as speak ing to the A t­
torney-G eneral and su ggestin g  to h im  that I  think  th is  
B ill  w ill probably be reserved for the R oya l A ssent, 
as it deals, am ongst other th in gs, w ith  m arriage, and  
that, w ould g ive an op portu n ity  to P arliam en t, if  I t  
desired, to m ake the date of its com ing in to  force six  
or n ine m onths ahead. I f  it  were published  and sub­
jected to any criticism  outside, then  any possible m is­
takes m igh t be corrected. I t  would g iv e  an oppor­
tun ity , at all events, o f considering m atters. I  should  
also lik e to say that the very valuable addendum  to 
the P re lim in a ry  E xp lan atory  P ap er w hich  I  read to 
you  and com m ented upon on the last occasion is due 
m ain ly , and in  some passages verbally , to the suggcs-



tious of Professor H arrison M oore, to whom I sent the  
B ill, together w ith  the O riginal E xp lan atory  Paper, 
fee lin g  th a t I would get frprn him  a valuable criticism  
from  an outsider as to  w hat was necessary to exp la in  
i /  further, l i e  th en  suggested to  me th e  difficulties 
which occurred to  h im , and I  took those difficulties, 
and I  have dealt w ith  them  in  th is Addendum . I  
th in k  it  is  m uch m ore valuable from  that poin t of 
view th an  if I  tried  to  do it  m yself, because it deals 
w ith  the difficulties experienced by a person reading  
the B ill and not h aving any previous know ledge of it. 
1 also had  the benefit of a discussion w ith  M r. P au l 
since our  ̂ last m eeting, and he has given  a good deal 
of a tten tion  to  th e  early h istory of the Ju stices of the  
Peace, l i e  has convinced m e th a t i t  m ay be desirable 
at present to  retain  those early S ta tu tes relating to  the 
Justices of the Peace for th is  reason : T hat, in addition
to  the construction of the com m ission for Ju stices, our 
V ictorian  leg islation  seem s to  assume th a t  Ju stices of 
the P eace  are w ell-know n people. The Governor in  
Council m ay appoint Ju stices of the P eace— th en  i£ is 
provided th a t the Ju stices m ay do> th is  and m ay do 
th at, b ut it  is only in  th e old E n glish  S ta tu tes th a t  you 
get the gen eral p rovision  th a t these Ju stices m ay be ap­
pointed  to m ain ta in  and keep  th e p ea ce; and i t  is  cu t  
of th a t  th a t  .many of their ad m in istrative functions  
spring. T he V ictor ian  P arliam en t seem s to  have taken  
it  as som ething th a t is know n— they say, “ T he Go­
vernor in  Council, m ay appoint Ju stices of th e  P e a c e /'  
and leave i t  a t  th a t. On the w hole, I  am in clined  to  
th ink  th a t  i t  w ould be desirable to  reta in  th e  old A cts  
relatin g  to  Ju stices , and there is one I  should like to 
add.

The  C hairm an.— D id  you  put that in  the tran­
scription ?— I w ill do so. I t  is the very earliest of a l l ; 
before th is they  w ere n ot appointed  by th e Crown. This 
is from  1 E dw ard I I I . ,  C hapter 16, and it  s a y s : —  
[jReading— “ I t e m :  F or  better heepinq and maintenance  
. . . shall be assigned to Tceep the peace.” ] T h at is the
foundation  of their jurisd iction , and th a t was th e  first 
tim e th e  right was g iven  to  th e  Crown to  appoint 
th em ; bef ore th a t th ey  w ere elected or chosen in  some 
other w ay ; th ey  w ere n o t appointed by the Crown. 
That is th e  start of our present system . Then I  have 
been furth er th in k in g  about these long clauses relating  
to  U n la w fu l O aths and Societies, and, on the w hole, I  
think they could be fa ir ly  replaced by w hat has been  
adopted in Q ueensland, w here th ey  were repealed when 
the Crim inal Code was passed, and certain  provisions 
which I  referred to on th e  last occasion were put in 
their place. T he resu lt of th a t would be to w ipe all 
these out of P a r t  I I . ,  and to put another d iv ision  of 
P art I I I .  in  called  “ "Unlawful O a th s /' or som ething of 
that k ind , and adopt the provisions of the Queensland  
code.

W hich  do you  prefer ?— I  prefer to have th e Q ueens­
land one; b u t if  th ere is  any serious difference of opinion  
about it ,  you  can leave it  as i t  is there.

Could w e g e t  a draft of th e  Q ueensland ones ?— Y es, 
they are h e r e ; I  referred to  them, on the la st occasion .

There is a w hole d ivision  of an A ct? — N o, there are 
only tw o sections, I  th in k .

W ould  you  do aw ay w ith  th e whole of D ivision  27, 
P art I I .  ?— Yes.

U n law fu l oaths as w ell ?— Y es, the whole of 
D iv isio n  27. W ith  regard to w itch -craft, I really  do 
not know w hether it is w orth bothering about. A t  
all events, Sir Samuel/ Griffith has k ep t it  in  Q ueens­
land ; he has re-enacted  it  under section 432 of the  
Q ueensland code, w here it sa y s:— [Reading— “ A n y  
person who pretends to exercise or w e  any h ind  of n/deli-
e r a f t ................ gwilty of a misdemeanour  ”]— and is liable
to1 im prisonm ent for one year.

The R o n .  J . F. Jones.— I suppose our P olice Offences 
S ta tu te  provides for th a t offence in some w ay?— N o, 
not quite so fu lly . In  Q ueensland this is p ractica lly  
th e  same. A nother w ay would be to take the section  
of the Q ueensland code, w hich  is in  m odern language, 
and put it  into P a rt I I I .  I t  seems to  me that a year  
is rather severe though.

The R o n .  IV. 11. E d g a r .— W ould th a t cover th e whole 
of th e ground ?— A s far as it has been covered anyw ay; 
it  is such a m ysterious kind of a th in g , but I  do not 
think it, is worth w hile w asting the tim e of th e Com­
m ittee over it  to  any extent.

J/>. Prendergast.— Does w itch-craft cover fortune- 
telling  ?— I think fortune-telling is already dealt with  
under the Police Offences A ct.

The R on .  ,7. F. Jones.— It is pretty w ell covered by 
the Police Offences S ta tu te , because they prosecute under 
it  now.

Tloc Chair m an .— Yes, for pretending to use subtle 
craft.

Has Honour Sir Leo Cu.sscn.— I think th a t comes 
from a very old V agrancy A ct in E n glan d; there they  
have the two things running side by side.

7 he (.'hairman.— There is a case now before th e Court 
which seems to indicate th a t some people believe in 
w itch-craft ?— Sir Sam uel Griffith ev idently  thought 
this, was in  force in Q ueensland, and he repealed the  
E nglish  A ct and re-enacted this in  th e words th at I  
have m en tion ed ; but, as I  say, I  th ink  we have some 
more im portant th ings than  that to deal w ith.

Mr. Prendergast.— It is a p ity to, keep that old en ­
actm ent in  about w itch -cra ft; it  m ight afford a lever for 
one religious sect to attack th e religious beliefs of 
another sect, because som etim es they  show a most 
enthusiastic desire to' slaughter one another.

R is  H onour S ir  Leo Cussen .-—Perhaps we had better 
leave it in P art I I .

Mr. Pre/nd ergosf.— In  regard to th is Queensland  
legislation , *is there any difference between th e  effect 
of that and th e effect of the E nglish  one?— I  think  
there is very litt le .

Y ou are in  favour of the Q ueensland one ?— I  think  
I would have it.

Y ou prefer the Queensland one ?— Y es, I  prefer it 
because it is expressed in modern language.

W ould Sir Sam uel Griffith’s rendering of it  cover 
fortu n e-te llin g?— I t  is in  th e  S ta tu te  of Jam es I I .  
There m ay be a certain  am ount of overlapping between  
this and the P olice Offences A ct. H e  seems to  m e to  
have taken th e old A ct and sligh tly  altered it  and 
copied it. I  am n ot sure w hether in  Queensland they  
have a section corresponding to  section 82.

The  C ha irm an .— W ould th ey  clash in  any w ay?—  
They both  refer to  te llin g  fortu n es; they w ould not 
clash if we leave that, A ct in  P a rt I I . ,  because if there 
was an yth ing  like a repeal by V ictorian  legislation , 
th is would be g iven  effect to.

Mr. Prendergast.— W ell, th at is im portant?— T hat 
applies generally  to  a great m any th in g s; all those 
transcribed enactm ents are subject to  la ter V ictorian  
1 eg isla tion .

I f  you say that you  would prefer th e Q ueensland A ct  
th a t would affect th e  C om m ittee considerably ?— I  do 
not feel very strongly about it.

B u t even if you  have a preference for it , it  would 
m ake a m aterial difference to  m e in  voting.

The R o n .  ,7. P. Jones.— So far as D ivision  27 is con­
cerned you prefer the Queensland language in that- case? 
— Y es, 1 do.

The only doubt is about th is w itch-craft— 28?— Y es.
The R o n .  W . I I .  Fjdgar.— There is another m ode now 

practised, and th at is  fa ith  h e a lin g ; would th at come 
under w itch-craft if  they happened to- take fees for it  ?
•—I should n ot say so m yself, but these th in gs are very 
m ysterious. '

Mr. Prendergast .— Som e of those things which are 
looked upon by some people as religion are looked upon 
by others as fortu n e-te llin g , and we do- n ot w ant to put 
it  in  th e power of any one sect to prosecute others who 
m ay believe, for instance, in  sp iritu alism ?— I  think all 
those th ings are reasons for leaving it  where it  is.

W e had a case half-a-dozen years ago, where there 
was a wholesale prosecution of spiritualists, and the  
sp iritualists m ade a determ ined stand against the effort 
to w ipe them out as a religion when another section of 
the com m unity wanted to  prosecute them  as fortun e­
tellers. I  believe in allowing them  to  practise their  
religion as long as they do n ot defraud anybody at all.



M r. Snow ball .— W ell, it  was con ten ded  th a t  people 
were being d efrau ded — th a t  fees w ere being co llected , 
and poor, ign oran t people w ere b eing im posed upon—  
th a t  their cred ulity  was b ein g p layed  u p o n .

J lr .  P rendergast .— B eliev in g  w h at w e do, w e th in k  
ourselves excep tion a l m en  of goodness, and look on 
ev e r>7 one e lse  as su p erstitiou s.

M r. Snow ball .— I am  n ot say in g  th a t I  do n ot agree 
w ith  th a t s ta tem en t, b u t th a t  was th e purpose of the  
L egisla tu re .

H is  H o n o u r  S ir  Leo Cussen.— O ne of th e  ad vantages  
of b rin g in g  these th in gs before you r n otice is th a t  if  
P a rlia m en t does n o t agree w ith  i t  th ey  can repeal the  
w hole th in g .

M r. P ren d erg a s t .— I f  Y our H on our m ade a recom ­
m en d ation  upon th is p o in t th e  H ou se  w ould  be more 
in clin ed  to  act upon it  th a n  on an y other recom m enda­
tion  ; if  you say i t  does n o t m atter , the H ou se w ill say, 
' ‘ W ell, th en , do n ot a lter i t ” ?— W ell, from  w hat 1 
h ave heard  I  w ould  be in clin ed  to say , le t  D iv ision  28 
rem ain .

The C ha irm an .— A ll r ig h t. W ell, w hat about co n ­
so lid ation  ?— W ell com ing to  P a rt I I I . ,  I  should  lik e the  
benefit of th e opinion  of p arliam en tarian s as to clauses 
11 and 12. T hey are rea lly  n o t p u re con so lid ation ;  
th ey  were su ggested  by old A cts , w hich , of course, are 
b ein g  repealed , and I  do n o t know  w heth er th e  Com ­
m ittee  can say w h eth er th ey  are desirable or not.

Clause 11 is very necessary, I  th in k  ?— Y es, i t  is  su g ­
gested  by th e  old A c t;  I  w ould  not say i t  is a copy.
1 do n o t see th a t it  can do any harm . C lause 10 is 
q u ite  certa in ; there is no d ifficulty ab out th a t. Is  
clause 12 of any im portance?

Y es. T h a t, of course, has m ore ap p licab ility  in  E n g ­
la n d ; b u t I should  say, ap art from  th a t, i t  is very  
desirable to have it h ere as a gen era l p r o v is io n ; it can­
not do any harm  ?— N o , i t  can n ot.

M r. Egg leston .— I t  is  on ly affected by the delay in  
g iv in g  th e  R oya l assent.

H is  H o n o u r  S ir  Leo C ussen .— I th in k  th is  is of great 
im portan ce in  E n g la n d ; it  w ill probably h ard ly  ever  
arise here, b u t I  suppose there is th e  p ossib ility  of its  
arising.

The C h a irm a n .— F rom  one or tw o  cases we h ad  d u r­
in g  the w ar it w as considered  that it m ig h t be n ecessary  
ou t h ere, and i t  is a w ise th in g  to  ta k e  th e  power, b e­
cause n o  in d iv id u a l can be p u n ish e d ; there is a pro­
v iso  in  th is  c lause p ro tec tin g  th e in d iv id u a l.

M r Eggleston.— F a ilin g  to  act in  th a t  m atter  w ould  
be a m a tter  for P a rlia m en t.

H is  H onour  S ir  Leo Cussen.— 1  should  recom m end  
it , certa in ly . T h is A ct in  force in  E n g la n d  is p rac­
tica lly  th e  sam e as yours, and now  i t  is a question  as to 
w hether it  is n o t  in  force here.

The Chairmam.— I t  m ay be in  force h ere?— Y es, it 
m ay be d o u b tfu l, b u t I  do n ot see th a t i t  w ould  d o  any  
harm  to  have it . W ell, th en , D iv ision  2 , of course, 
is a very  im p ortan t one, and it resu lts in  a great 
m an y E n g lish  A cts, g o in g  back to C harles I I .  and  
Jam es I I . ,  som e, indeed , to E d w ard  I., go in g  in to  the 
R ep ea l section . I f  th is  d iv is ion  is passed a ll the early  
A cts re la tin g  to th e execu tors and ad m in istrators and  
th e a d m in istra tion  of esta tes w ill go  in to  th e  repeal sec­
tion , and, th erefore, in to  th a t  tab le  w hich  is  at th e  end  
of the E x p la n a to r y  P ap er. T here Avas in troduced  in to  
one R eu se  in  E ngW icl in  1893 a B ill d ealin g  Avith th is  
m atter , b u t th ey  neA-er passed it . I t  purported  to  be 
a con solidation  of all th e  earlier E n g lish  A cts , and it  
was for th is purpose m ost u sefu l to m e, and  I  verified  it 
bv reference to the earlier E n g lish  A cts Avhich it  p u r­
ported  to con solidate, and it seem ed to m e A'cry  ̂ d esir­
able that it should be passed. T h at is Aidiat .D ivision
2 does. I  do not knoA V  Avhetlier any m em ber has  been 
th rough  it.

The on ly  th in g  I  w ould  lik e  to  su ggest is  th is , w ith  
regard to clause 31— the S ta tu te  of D istr ib u tion s. I t  
is a great boon to have i t  set out at a ll. W ou ld  it^be 
possible to still furth er c larify  th e  p osition  by p rovid ing  
specifically  as to th e provisions of section  15 of th e

A dim m sL ra tion  and Probate  A c t  1915 ? T h at would  
make th is  w hole th in g  a code th en  ?— Y e s ; repeal th a t, 
bection  1 o of th e .A dm inistration and P robate A ct is 
A v h e r e  a person  dies leav in g  a a v k I o a v  and no issue, and 
she gets his property up to £ 1,000 ? ’

Y es ?— T here is no difficulty in  p u ttin g  th a t in  front 
of section  31.

1 he l io n .  Jl. I. Cohen.— i t  w ill be shoAvn on ton of 
that?— Y es.

rl h e  C hairm an .— W e w ould then  have in  th is section  
a code for th e d istrib u tion  of esta tes ?— Yes, com plete. 
There is one m atter  Avhich is referred to m  sub-clause  
( 6) of 31— if  th e in te s ta te  leaves a m other, b u t no 
Avidow, or w idow er, or issue, or fa th er , the m other  
sh all be1 en titled  to  thei surplus for her o a v u  use i f  it 
does n o t exceed  £ 5 0 0 . T h at dep en ds upon an A c t  of 
1916, Avhich I  did not feel justified  in  a lterin g  in  any  
w ay; b u t i t  produces som e very curious resu lts. I f  it  
h appened  to be £ 5 0 1  th e m other w ould, perhaps, only  
gee £100 , but i f  it Avere just under £500 she AAnuld get 
th e  lo t.

The H o n . H .  1. Cohen.— D o you th in k  i t  should  be 
considered on th e  sam e lin es as section  15 of the A d ­
m in istration  A c t? — T h at w ould be one w ay, but I  did  
n ot ven ture to  in terfere  w ith  w h at P arliam en t had 
done.

The Chalrrrnan.— T his w as p ractica lly  a  Avar m easure?  
— I  th in k  M r. B lackburn  in trodu ced  it ,  and I  th in k  it  
was d eb ated  a  good deal in  both  H ouses.

T he H o n . I I . 1. Cohen.— W as th a t  p o in t raised d ur­
in g  th e d eb ate?— I do n o t know. I  do n ot th in k  Mr. 
B lackburn  was q u ite satisfied  w ith  th e  resu lt, b ut he 
had to  get i t  th rough  th a t  session as i t  was. I  d id  not 
lik e to m ake su b stan tia l a lteration s in  a m easure which  
I kncAv was debated  in  each H ouse a t sem e len gth , and 
only passed after a good deal of con sid eration .

The H on . J . P . Jones.— B u t section  6 m ay n ot have 
been discussed from  that p articu lar angle. D id  an y­
body observe th a t  p o in t? — I am n ot sure about th a t. 
M r. B lack bu rn  could g ive us m ost in form ation  about 
th a t.

Then your p o in t was not observable to  th e  H ouse  
ap p aren tly , and I  th in k  th e  H ou se w ould be g lad  if  
th e  C om m ittee p oin ted  i t  out. W h at w as th e  date  
Avhen that w as p assed?— 20th  D ecem ber, 1916.

The C h a irm a n .— The d ebate was conducted  rather 
fu lly  by the la te  Mr. R obert B eck ett in  th e  Council 
on it .

His H o n o u r  S ir  Leo C ussen .— I t  is  rath er short, I  
Avill read section  2 .— [R eads  section  2 o f A c t  N o . 2863 .] 
I  m ay  ex p la in  th a t a m other, apart from  th is provision , 
stand s in  the sam e p osition  as a brother or a s ister;  
m others, brothers, and sisters share eq u ally  i f  th ey  are 
the n earest p eop le under the S ta tu te ;  and, as fa r  as I  
can see, i f  there w as an  estate of £501 , and there were 
a m other and two brothers and a sister, the m other  
w ould get one-quarter, w hereas i f  it  w ere £499 she 
Avould get the w hole lot.

The Ghairmcm.— I t  is a q uestion  of p olicy , th e n , as 
to w hether th e  others should  be deprived  of th e ir  share ? 
— Y es. I  should  n o t lik e  to  a lter th a t.

Mr. P ren d erg a s t .— There are tw o classes of work for 
th e  C om m ittee to  do. O ne is to  consolidate, n o t to  
alter , the law , and bring i t  m ore uj> to  d a te ;  th e  other  
is th a t Avhere there is som eth ing  Avhich is  apparently  
a n  oversigh t a v c  could  m ake recom m en dation s ,  and the 
A ttorn ey-G en era l could tak e  steps to  see th a t  those  
am endm ents were in trod u ced  in to  th e  H ou se, or else  
call special a tten tio n  to them  w hen th ey  w ere passing  
through th e  H ou se.

The Hon. H . I .  C ohen .— Y es.
T h e J J o n . J . P. Jones .— There is n oth in g  to  prevent 

th e  A ttorn ey-G en era l, w hen  th is  B ill is b rou ght down  
in to  th e  C om m ittee stage, b rin g in g  in  an am endm ent 
and exp la in in g  it to  th e H ou se. N o  doubt the H ouse  
would agree, and it  could be am ended according to  the  
wish of th e H ouse.



The Chairman.— I am not prepared to say w ithout 
further consideration that it would he a w ise thing to 
cut the brothers and sisters out.

Mr. Prendergast.— B u t this' A ct is leaving the 
anom aly that H is  H onour points out, and that anom aly  
is not intended to exist at all. I t  seems to me that 
the H ouse never contem plated when they proposed to 
allow  the m other £500 that i f  the estate should he 
£501 the m other should only get £100, or that the £500  
was goin g  to he reduced at all.

T h e  Hon. J .  P. Jones,— I t  is a m atter, after all, that 
we can turn over in our minds.

J he Hon. I I .  1. Cohen .— T h e only thing is that we 
want to be quite sure that it w ill he brought before the 
H ouse in  either of the two w ays— by leaving  the clause 
as it stands w ith  the A ttorney-G eneral to note it and 
bring it  before the H ouse, or an am endm ent of that 
present section draw ing attention  to the fact that it is 
an am endm ent of th e existing law.

M r. Prendergast .— In  every class o f leg isla tion  we 
have proposed where we allow exem ptions they disappear 
at a certain  point, and that is recognising a princip le  
w hich we have n ot recognised here. W e have a £250  
exem ption in  connexion  w ith  land, w hich disappears 
£1  ̂for  £1 as it  goes on. T h is does not recognise that 
princip le at all.

M r. Snowball.— I t is c lear ly  an oversight by P a r lia ­
m ent.

H is  H onour  S ir  Leo Cussen*— W hat would you  do 
if  the esta te  am ounted to £5,000?

M r. Snowball.— G ive her a preferentia l c la im  for  
£500, and d iv id e the rest.

T h e  H on. H . I .  Cohen,-—T hat is  m y idea.
T h f  Chairman.— I t  becom es a question of p o licy  as 

to an am endm ent of the law .
T h e  H on . W, H . E dgar1— W hat would be in your 

m ind in  regard to an estate worth £5,000 ?— I  am in ­
clined to th in k  that I  w ould be prepared to say that 
the m other should get £500, and that the balance 
should be equally  d iv id ed ; but, .as the C hairm an says, 
that raises a question of policy.

The H on . H .  I .  Cohen.— B u t on parallel grounds that 
has already been determ ined under section 15 of the 
A dm inistration  A ct?— A bout the w idow  g ettin g  a pre­
feren tia l c la im  to £ 1,000 ?

Y e s ; and curiously enough I  got a case for opinion  
yesterday in  w hich  it  appeared that they applied that 
to the husband in  S outh  A ustralia . T he husband was 
put in  exactly  the sam e position  as the w ife  here, and 
he gets first c a l l  up to £500, w ith  a charge on the estate  
carrying interest to the d ate of death.

The Chairman.— I  take it  that it  is for the w ife  only  
here.

Mr. Snowball-—T h at was deliberate on the part of 
our P arliam en t-—lim itin g  it to the w ife, but th is was 
apparently n ot thou ght of.

Mr. Prendergast.— In  connexion w ith  the exem ption  
of land tax, the S ta te  reduces it  by so m uch, w hile  the 
Com m onwealth allow s the exem ption to run for every­
thing— all th e tim e, w ith  the lan d  tax.

T he  Chairman.— I  take it that th is section sets out 
the S ta tu te o f D istrib u tion s and our am endm ents as 
the law  now  stands, and w ith  a further alteration you  
could m ake it  a com plete code of the law  as it now  
stands?— Yes>, b y  adding section  15 of A ct H o. 2611.

T h e  Chairman.— Y es, w ell I  th ink  it preferable to do 
that.

The  Hon. J .  P. Jones— The A ttorney-G eneral can 
look in to  the point raised, and we can discuss it at a 
later date, after he has had tim e to think  about it.

M r. P ren d e rg a st.— In  connexion w ith  the last con­
solidation , H is  H onour w ill recollect that the Com m ittee 
m ade various recom m endations1; there were different 
classes of recom m endations; ^some went into the H ouse 
as leg islation  and some were introduced as am endments ? 
 Yes.

The Hon. H .  I. Cohen.— T h is  B il l  would take a long  
while o-oing through the H ouse u n le s s  w e had the pro­
posed  s u b s t i tu t io n s  re a d y .

'The H o n .  J ■ P. J o n e s . — W e  would n a v e  th a t .
1 8 8 7 1 . - 3

Tlye Chairman.— W e do not want to introduce sub­
stitutions for amendm ents in  the law. The last Com­
m ittee took up that attitude very clearly— that they  
should not introduce the substance of am endm ents in  
the law  unless it were for the purpose of clearing away 
dead timber, as it were.

Mr. Snowball.— D id we not go so far as to say that 
where there was clearly an anomaly discovered we could  
remedy i t ; I  think we did that.

Thfi C hairm an-—W e would recommend legislation , 
but not in  the consolidated provision.

H is  H onour S ir  Leo Cussen.— I  think they did the 
last time.

The Hon. H. I .  Cohen.— As long as attention is 
clearly drawn to it, I  do not see w hy they should not. • 

Mr. Snowball.— It would involve a lot of debate and 
delay unless the B ill comes to the H ouse w ith  a recom­
m endation for som ething to clear away the anomaly. 
I t  would appear to be our duty to do that. I t  is no 
use tellin g  the H ouse that there is an anom aly here, 
and not recom m ending a remedy.

Mr. Prendergast.— A re you quite sure that th is is 
an anom aly; it looks like one, but are you  sure about 
it. T h is was passed on the 20th Decem ber of that year.

Mr. Snowball— W ould you not regard it  as clearly  
an anom aly, Mr. A ttorney-G eneral ?

The Chairman.— It is an anomalous position, but we 
m ay have 40 different view s as to the cure of i t ;  that 
is  the real difficulty.

H is  H onour S ir  Leo Cussen.— Y es, you  m ay be able 
to say that you all agree that it is an anom aly, but 
not as to the w ay o f curing it. For instance, you m ay  
say that the m other should come in  first for £500; that 
could be done pretty  easily  because paragraph 6 could be 
made to provide for that— you  could say that the m other 
would be en titled  to  £ 5 0 0  for her own use, b u t shall 
not otherwise be prejudiced.

The  Hon. H . I .  Cohen.— Y es, it  could be done on the 
same lines as section 15 of the Adm inis tra tion  and P ro­
bate A c t  1915.

H is  H onour S ir  Leo Cussen.— T h is clause 31 is pro­
bably the m ost im portant clause in  P art I I I . ; in  the 
public interest it is the most im portant clause of all, 
I  should think.

M r. Snowball.— T h is concise statem ent o f the position  
has been long looked for.

M r. Prendergast.— A re there any other anom alies of 
this nature that you have in  m ind?— H o.

The Chairman .— I  think  the whole object in  Mr. 
Blackburn’s m ind at the tim e th is m easure was brought 
in w as to deal w ith  the case of soldiers who had de­
ferred pay, so that the m other should have the first 
call.

M r. Snowball.— I t  was clearly a war measure.
T he  Chairman— A s regards this other point, it  has 

been investigated, and the Com m ittee can discuss that 
separately apart from  passing this as a consolidated  
measure.

H is  H onour S i r  Leo Cussen.— W ell there are one or 
two m atters I  want to m ention. In  regard to D iv ision  
2, clause 14, I  am doubtful whether that should rem ain  
in, and also clause 30. I  think clause 14 can fa ir ly  be 
said to be a consolidation— that is to say, there is an 
E nglish  Act w hich provides for it, and prim a facie  it  
ought to be in  here. I  do not th ink  it has ever been 
referred to here as som ething w hich is of importance.

Mr. Eggleston.— I t  surprised me?— I  w ould recom­
mend taking it out m yself.

The H o n .  H .  I .  C o h e n .— That is the view I  take?—
I  cannot say that there is not an E nglish  A ct providing  
for it.

Mr. Eggleston.— I  think it is necessary. I  had a 
case a litt le  w hile ago in  connexion w ith  that.

The Chairman.— W hy should he take another m an’s 
property and adm inister it?

M r. Eggleston.— I t  is  rather an awkward position  if  
the executor w ill not take out prob ate; you  cannot deal 
w ith him , and you  cannot take adm inistrative action.

Mr. Snowball.— Y ou can compel him  to take out 
prob ate; you  have your remedy.



His H onour S ir  Leo Cussen.— H ow ever, th ere it  is, 
and I  cannot say, i f  you  are go in g  to  leave th in gs as 
they are, that i t  ou ght n o t to  be in . I  th in k  I  should  
take it out because it  has never been acted on here, or 
resorted to. T here is  a question  of p o licy  involved  as 
to w hether it is desirable to  have th is forfeitu re.

M r. Prendergast.— W ell, w e can affirm or deny just 
now  w hether it  should  be in  or out. I  am  prepared to 
take the Ju dge's decision .

T h e  H on . J .  P .  J o n e s .— I s  there som e other w ay of 
d ealin g w ith  it  as an offence?— H o t tre a tin g  it  as an 
offen ce; you  can m ake ap p lica tion  to the C ourt to have  
him  take out probate or renounce.

T h e  H on . J .  P . J o n es .— B u t a m an  m igh t adm in ister  
an estate in  absolute ignorance of th is .

T h e  C h a irm a n .— In  ign oran ce o f the fa c t  th a t he  
has to take out ad m in istra tion  or probate?

T h e  H on . J .  P .  Jones.— Y e s;  and i t  w ould  be a. p ity  
to im pose a p en a lty  of £ 100.

T h e  C ha irm an .— H e a lw ays gets those th in gs re­
m itted  i f  he h as any good pals.

T h e  H on . J .  P . Jones.  —  I t  appears to be rather  
severe— take, for instance, the case of a m an  w ho con­
tinued to ad m in ister an- estate that he has; perhaps, 
been m an agin g  fo r  som e years p rior to the m an ’s 
d eath ; h e m ay  be a country m an, and h e  m a y  be 
ign oran t o f  th is .

H is  H o n o u r  S i r  Leo Cussen .— T h e E n g lish  A ct, fo l­
lo w in g  the u sual p ractice  there at th a t tim e o f fre ­
q u en tly  h a v in g  a lit t le  statem ent b y  w a y  of pream ble  
to a section, says-— “ A nd  fo r  the better co llectin g  of 
duties of probate of w ills  be it  fu rth er enacted,” and  
that is  w hat th ey  enacted.

M r. S n o w ba ll .— T h at w as on  purpose to com pel per­
sons to b rin g  statem ents to  enab le the C row n to get 
its duty. T here are cases w here a person, h av in g  
charge of an  estate in  con n ex ion  w ith  w h ich  the death  
of one of th e b en eficiaries took place, w ith ou t g o in g  
through the fo rm  o f  ob ta in in g  a d m in istra tion  or pro­
bate, ad m in istered  the share o f  th e deceased in  the ordi­
n ary  w ay , h a v in g  regard  to th e  r igh ts of th e persons 
en titled , w ith ou t p a y in g  duty. T h at m a y  be done 
^nless i t  w ere im p erative  th a t probate should  be taken  
ra t. P a y m en t of d u ty  to th e  C row n w ou ld  be evaded.

T h e  H o n . J .  P .  J o n e s .— I  u nd erstan d  there is  som e 
process b y  w h ich  h e can  be d ealt w ith  now .

M r. Snowball .— H o, on ly  w here a person  is  suffi­
c ien tly  in terested , and n obody w ould  be in terested  in  
com p ellin g  an  executor to  take out ad m in istration , be­
cause it  "would on ly  be to secure the p aym ent to the 
C row n of the d uty.

M r. E g g le s to n .— I  knowr the rem edies are v ery  in ­
adequate. T h e C ouncil h as ad vised  m e of that.

T h e  H on . J .  P . J o n e s .— I f  th ere  is  need to protect 
th e reven u e i t  m ust be done.

T h e  C h a irm a n .— A nd  also the r ig h ts  of peop le be­
yond the seas. S u p p osin g  a person en titled  is in  an­
other p art of the w orld , a m an  m ay  adm in ister the  
estate o f  a deceased person fo r  h is ow n benefit. W h y  
should there n ot be som e p rov ision ?

M r. P rendergast .— T h at m an cou ld  be dealt w ith  
otherw ise.

H is  H o n o u r  S i r  Leo Cussen.— Y es, there are pro­
v ision s for  d ealin g w ith  h im , but d ifficulties h ave been  
p ointed  out— th at som etim es no one is very  m uch  in ­
terested in  b rin g in g  the m atter before the Court, and  
som etim es persons are deterred by the fea r  th a t the 
ap p lica tion  w ill fa il. T h is  enables the Crown to take  
action  aga in st h im .

T h e  H on . J .  P . Jones.— I t  looks as i f  w e should keep
it  in.

H is  H o n o u r  S i r  Leo Cussen .— I t  is  to be recovered  
as a  d e b t ; h e  is  n o t prosecuted for an offence.

T h e  H on. J .  P . J o n e s — I t  sh ou ld  be a safeguard .
His H onour S i r  Leo Cussen.— Y es. Of course, I 

th in k  it w ould  h ave to be administered^ w ith  d iscretion. 
I  th in k  a m an m igh t in n ocen tly  ad m in ister an estate 
w ith ou t tak in g  out ad m in istration  at the tim e, and rt 
m ight be a terrib le th in g  fo r  the C row n to prosecute

and in flict a penalty . H ow ever, members of the Com­
m ittee  m ay  fee l that it  w ould  n ot be applied  except in  
certain  cases.

T he  H on. J .  P. Jones.— Is  not th is a clause that 
the A ttorney-G eneral eonld b rin g  down am am endm ent 
upon in  C om m ittee— leaving  th e  substance of the clause, 
but am ending i t  in  some way.

The  C ha irm an .— B u t w e g ive  the man adm in istering  
or ob ta in in g  probate six  m onths to do it.

M r. Snowball.— I  do not th in k  the A ttorney-G eneral 
would be in clined  to fetch  in  an am endm ent on  it.

T h e  C hairm an.— I f  a m an dies and leaves property, 
the first th in g  th e person ad m in isterin g  h is affairs does 
is to go to the C lerk of C ourts if  the estate is  a sm all 
one, or to a so licitor i f  the estate is a large one.

M r. P rendergast .— Is  no-t this- to  enab le th e  Crown 
to recover ?

M r. Snowball.— Y es.
M r, P rendergast .— T hen le t  the Crown protect itse lf  

in its R evenue B ill.
'Mr. Snowball.— I t  has not th e opportunity. I f  a 

.case arises, and it  freq u en tly  does, w here in  the ad­
m in istra tion  o f an estate one of the beneficiaries dies, 
the executor who h as the esta te  in  hand says1— “ T his  
deceased’s share is now  represented by two persons. 
H o  on e else can have a possible cla im . I  am going to 
p a y  over the m oney to th ese  in d iv id u a ls w ithout pro­
bate. The! Crown w ill lose som e d u ty ; th e  only  
purpose w ill b e to  g ive  th e  Crown its  d u ty ;  w e w ill n ot 
do th a t.” U n less it  is m ade a p en al clause there is a 
very great danger of th is  b ein g  done.

M r. Eggleston.— I  th in k  so.
T h e  H on . H .  I .  Cohen.— T h e difficulty I  see is th is:  

th is  section  has a general ap p lication , and therefore it  
applies to  estates under £ 200, in  respect of w hich no 
d uty is payable. A  m an  m ay  be p ractica lly  the sole 
p erson en titled  to an estate, and he m ay adm inister  
it  and do no harm , y et under th is  section, str ic tly  ap­
p lied , he w ould  be liab le  to a p en a lty  up to £ 100.

H is  H o n o u r  S i r  Leo Cussen.— T hat could  be pro­
vided for b y p u ttin g  in  som e words, such as “ takes 
possession  o f  and in an y m anner adm inisters any part 
o f an esta te  of a deceased person w hich  is .liable to 
duty.”

M r. Prendergast .— W hat does Y ou r H on our th in k  
of it, a fter h earin g  th e discussions? —  A fter  hearing  
w hat th e legal m em bers o f th e C om m ittee have said, 
I  am rather in clin ed  to leave i t  in , wdth the hope that 
the C row n w ill  exercise d iscretion .

T h e  H on . H .  I .  Cohen.— I  th in k  there m ust be some 
qualification  o f th e k in d  indicated .

M r. Snowball.— W ould  Y ou r H on our be agreeable 
to a llow  th is  p rov ision  to  rem ain, w ith  the qualification  
M r. C ohen has suggested  ?— Y es, I  s h o u l d .  T hen , if  
that be so, do you th in k  -the w ord “ p e r so n a l” should  
rem ain  ?

T h e  C hairm an.— H o, I  do not th in k  so.
H is  H o n o u r  S ir  Leo Cussen.— I  th in k  it  "would be 

better to h ave th e estate gen era lly  in  14 and lo .
T h e  C h a irm a n — I n  regard to real estate he is  under 

an ob ligation  to take it  out, because he cannot get 
the t itle  i f  h e does not.

H is  H o n o u r  S i r  Leo Cussen,— R e  m ay say, “ V ery  
well, I  "will n ot take out probate. I  h ave a fam ily
here, and w e w ill be here for m any years, and g e t  a 
title  by lapse of tim e.”

M r. Eggleston.— V ery  few  people w ould take out 
probate i f  the on ly  assets le ft  w ere fu rn ish in gs of the  
value of on ly  £40 or £50. T herefore, h av in g  regard  
to section  128 of the A d m in istra tion  and P robate A ct, 
there should  be a lim ita tio n .

H is  H o n o u r  S i r  Leo Cussen.— I t  looks a litt le  odd to  
suggest to people that in  sm all estates n o th in g  need be
done. . r.

M r. Eggleston.— I t  depends on w hat the purpose is? 
— Y es, if  you  put the purpose in — “ for the purpose of
co llecting  duty .”

M r. S n o w b a l l — h  is done every day where estates 
are not dutiable. Law yers do not h esita te  to advise
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parties to adm inister w ithou t adm inistration . T hat 
frequently  done.

M r Eggleston.— I f  the estates are such as they can 
handle personally.

. 'Mr - Hrendergast.— It m ight be a case where a father  
dies, and there is  a house fu ll of furniture. N obody  
thinks of ap p ly in g  for probate in  such a case; but you  
could do it  under this.

M i.  Snow ball .— There would be a p en alty  under this  
section.

M i.  L  ggleston. I f  th is clause rem ains the sugges­
tion m ade by M r. Cohen w ould m eet the case.

Mr. Snowball.  T hat w ould g ive  general authority  
to people not to take out probate in  regard to sm all 
estates.

Mr. Eggleston.— N o ; it could be so worded as to p re­
vent th a t  T h ey  are protected otherw ise. T h is is said  
to be designed for th e  protection of the revenue, and 
only for that purpose.

I h e  H  o n . I I . I .  Cohen.— 1 th ink  it would he better 
to sav, T h is section  w ill not apply w here the estate  
is not subject to duty .”

Mr. Prendergast .— In  connexion  with, th is clause, 
H is H onour can bring up a furth er recom m endation.

H is  H o n o u r  S i r  Leo Cussen.— I  am in clined  to agree 
with what M r. Cohen has suggested. H a v in g  regard

w hat M r. S now ball has said, it  is desirable to re­
tain clause 14; but need that ap p ly  except in  cases 
where the estate is  d utiable ?

Mr. Prendergast.— In  connexion w ith these poor 
estates, it  strikes m e it is m erely  h elp in g  the Crown to 
come down on them . W e are com p ellin g  them  to go 
to a law yer fo r  the purpose o f g ettin g  the m atter  
settled.

The Hon. H .  I .  Cohen. 
comes that.

His H on o u r  S i r  Leo Cussen .— Y ou  see, it  leads to 
inequality. O ne person w ith  an estate of £300  takes 
out probate, w h ile  another person w ith  an exactly  s im i­
lar estate does not, and does not pay duty.

Mr. Prendergast.— B u t supposing a fath er dies, and 
leaves £200 or £300 w orth of th in gs about the house, 
and his w idow  u tilize s  them  to the best advantage, is  
it a fa ir  th in g  she should be called  upon to p ay  duty?

Mr. Snow ball .— S m all estates are exem pt from  duty.
Mr. P rendergast .— In  the case o f the fath er they  

are, but not in  the case o f the m other.
Mr. Snowball.— N o , they are both exem pt, and  

where it is  the m other the W id ow ’s B e lie f  A ct could  
be availed  of.

The Chairm an.— T he Clerk of Courts deals w ith  all 
these sm all estates, up to £500.

M r. P rendergast .— B u t people do not know that. 
The first th in g  is, th ey  go to a law yer. H e charges 
them all the sam e.

The H on. TL. 1. Cohen .— A decent law yer sends them  
to the Curator.

Mr. Snow ball .— 'Lawyers send them  there every day.
I l i s  H o n o u r  S ir  Leo Cussen .— I  th ink  it is all right, 

because, after all, you  m ust rem em ber P arliam en t has 
said that duty shall be p a id  on estates over a certain  
amount. So long as that provision  lasts, every one who 
gets an estate over that am ount should pay the d u ty ; 
otherwise, it m eans that som e are paying, and some are 
not. T h is p rovision  is designed for cases of that kind  
where d uty is payable— that it shall apply  to all people 
alike if  the a lteration  is made.

M r. P re nd er ga s t . — A fter all, that is to protect the 
reven u e; and have, we not p lenty  of m eans to do that, 
w ith B ills  passing through the H ouse? E very  year or 
so a B ill  com es up w here you  w ant to increase duties.

T he  H o n . H .  I. Cohen.— B ut we are increasing the 
revenue. Ho I  take it that th is is substantially  a copy  
of 55 George H I .? — Y es.

W ould not th at be' applicable \— Jr ossibly.
T hen we are not a lterin g  the law. W e are keeping  

the law  as it is, but the revenue is  protected. W e 
only  propose to m ake it less harsh in the case o f sm all
estates.

Mr. Prendergast.— T hat is so, but there are m any  
sm all estates not paying  duty at all to-day, where no­
body w ould th in k  of going in upon them , and, as H is  
H onour says, w e do not want to be too stringent.

The Chairman.—- B ut the adm inistrators of the law  
have the power to enforce th is now, and the fact of 
their not h aving  done so is very good evidence they  
act in  reason. The great advantage of th is is it  gives 
us a general law  relatin g  to adm inistration of estates 
which is not contained in  the A dm in istration  and P ro ­
bate Act. I t  is a public advantage in that way.

The ILon. II .  I. Cohen.— D id I  understand Y our 
H onour to say it was not quite (dear if  th is section of 
the E n glish  A ct was in  force ?— I would not say it  was 
absolutely c lea r ; but I  think it should be in  force. I  
should think an argum ent against its being in  force is 
t h i s : T h is is an A ct chiefly providing for the paym ent 
of duty in  E ngland, and that is a reason why it should  
not be held to be in  force in N ew  South W ales, and 
consequently in  V ictoria . D u ties were collected at that 
tim e in  N ew  South  W ales ?— Perhaps they were.

Mr. Snowball.— T he pream ble to the E n glish  section  
says it is for the purpose of protecting the revenue.

H is  Honour S ir  Leo Cussen.— Y es, that w ould be a 
good argum ent, and it is an argum ent that would h ave  
to be seriously considered. H ow  would it do to reduce 
th e  p en alty  a little?

M r. Snowball .— H ave no penalty where no duty is 
payable.

H is  H onour  S ir  Leo Cussen .— Or how would it  do 
to leave out the £ 100, and make them  pay 10 per 
cent. ?

The  H on. I I .  I .  Cohen.— In  the same w ay as w ith  
incom e tax if  they are late in  their paym ents.

The  C hairm an .— One is apt to lose sight of the fact 
that there have been cases in  th is S ta te  where m en have  
died w orth considerable sums, and the relatives have  
had to be dug up in  some rem ote parts. U nless there 
was some penal provision it  w ould  be com petent for 
some person adm in istering affairs to help h im self very  
generously.

H is  H onour  S ir  Leo Cussen.— Y es; the discussion  
that has taken place has led  me to th ink  that som e such 
section is desirable, whether it is in  force here or not. 
T he question is— Could w e not get all that is desirable 
by abolish ing a fixed penalty, and m aking them  pay  
an am ount based on the duty that would be payable on 
the estate ? T hat w ould get over the difficulty in  regard  
to sm all estates to a very  great extent, because they  
would have to pay very little , and large estates m ight 
have to pay a good deal.

T h e  Chairman.— I  should say, instead of fixing any  
forfeitu re, leave the Court to ido it, and say w hat was 
necessary.

M r. Prendergast .— W ith  the m odification suggested  
by Mr. Cohen.

T h e  Chairman.— Y es, in the one case they m ay say  
there should be a forfeitu re o f £500, and in  another 
case Is.

M r. Snowball.— Pardon me for referring to the 
m atter again, but does it not appear by this section  
that th e paym ent o f the duty itse lf  is not im posed—  
m erely 10 per cent, of th e  duty th at would have to  
be paid. T hat is* £100, and a sum equal to 10 per 
cent, of the duty. I t  does not say 10 per cent, of the 
duty, and the duty in  addition.

His Honour Sir Leo (Ju-ssen.— Of course, he would 
have to  pay duty under the' general section on taking' 
out probate.

M r. Snowball.— B ut if  he says he is not goin g to take 
it  out?— It  is in the form  of a fine. That is w hat it 
comes to. T hey would have to go under other provi­
sions to ha ve the w ill brought in. A s Mr. Snowball 
points out, this section would not com pletely cure the 
m atter. Y ou could not force h im  to come in  under 
the alteration, but it  is some w ay o f bringing pressure 
to bear, and pretty  effective pressure, i f  he has to pay  
costs as well.



D o I  understand you  to  say  th is  10 per cent, does 
not. im pose the duty?— Y es.

I t  is not in  th is clause. I t  says a fu rth er sum  of 
10 per cent.; not the am ount liab le  to duty.

T h e  Chairman-— T h at is  p ayable by the person who  
has inter-m eddled. I t  is not payable out of the estate.

H is  H onour  S ir  Leo Cussen.— T h e p osition  seem s to  
be th is :  it  is  doub tfu l w hether it  is in  force. I t  seem s 
desirable som e p rovision  o f th is h in d  should be in  
force, and by enacting som e such provision, i t  m ay be 
said  to be g ettin g  rid of a b lem ish . I t  is for th e Com ­
m ittee to say  w hat provision  they  Avould lik e  enacted.

T h e  C hairm an.— P erhap s we had better consider 
that.

T h e  H on . H .  I . Cohen .— W h at has Y ou r H on our  
done in  regard  to 55 G eorge I I I . ,  C hapter 184, sec. 
37?— I t  is  in  the repeal basket. I  th in k  you  w ill see it 
is referred to in  the E x p la n a to ry  Table.

T h e  C hairm an.— W e w ill now  pass on.
H is  H o n o u r  S i r  Leo Cussen.— T h en  there is clause 

30, the one th a t w as om itted  from  the E n g lish  B ill.
T h e  H on . H .  I .  Cohen.— Y our H on our referred to 

clause 17.
H is  H o n o u r  S i r  Leo Cussen.— I  th in k  it  w as agreed  

that the word “ personal ” should  be struck  out of 
that: C lause 30 w as in  the old E n g lish  A ct, 23 and
23 C harles I I . ,  but it  was om itted  from  th e E n g lish  
B ill. U n fortu n ate ly , I  cannot g e t  a. copy o f th at to see 
the reason w hy it  w as om itted. I  never knew  of its  
being resorted to in  V ictor ia . P erh ap s som e o f the 
gentlem en  o f th e C om m ittee could say  w hether it  w as  
or not. I t  is about beneficiaries g iv in g  a bond to  
refund.

M r. Snowball.— W e h ave no su ch  bond.
M r. Eggleston.— T h e gen eral practice now is to get 

an or ig in a tin g  sum m ons.
H is  H o n o u r  S i r  Leo Cussen.— I  suppose it  w ould  he 

a ll r ight, and there is also a section  in  the T ru sts A ct 
under w hich  you  can act; but th is  is  a case w here the 
section  of the T rusts A ct is not resorted to.

T h e  H on . H .  I .  Cohen.— H o w -o n  earth  could you  
get a bond from  a ch ild?

M r. Snowball.— Y o u  -cannot p ay  them .
T h e  H on . LI. I .  Cohen.— T h ey  h ave been paid. Y ou  

w ill rem em ber the M u tu a l T rustees case. S teps weir, 
taken fo r  p ay in g  in d iv id u a ls  th e ir  share, and it  could  
not be got afterw ards.

H is  H o n o u r  S i r  Leo Cussen.— -Here is the old A ct ol. 
C harles I I . ,  and that is  in  force. T here is  no doubt 
about that. I  have nover know n it to be acted on 
here.

T h e  H on . I I .  I .  C ohen .— I  have never heard  o f its  
existence.

M r. Eggleston.— S om e cases o f personal estate are 
m en tion ed ; there is one in  section  22 ( 2 ) .

H is  H o n o u r  S i r  Leo Cussen.— I  th in k  that w as in ten ­
tion a lly  so lim ited .

M r. E gg les ton .— U nd er sections 9 and 10 o f  the 
A d m in istra tion  and P rob ate A ct real estate is m ade  
liab le?— Y es, it  is. O f course, they are both liab le.

I  n otice th is  one, g o in g  back to E d w ard  I ., provides  
for it.

H is  H o n o u r  S i r  Leo Cussen.—-W hich  one are you  re 
ferrin g  to?

Mr. Eggleston.— I t  is section  28*
H is H o n o u r  S i r  Leo Cussen .— O f course, I  th ink  

that was on ly  d ea lin g  w ith  personal estate, and then 
the A d m in istra tion  and P rob ate A ct cam e in  as to 
real estate. T h e new  clause is a com bination  of the 
two.

T h e  l io n .  H. I .  C ohen .— There is the trouble and ex­
pense in  tak in g  out bonds under section  30. I  do not 
th ink  it w arrants its extension , h a v in g  regard to sec­
tion  31 of the T rusts A ct.

T h e  C h a irm an .— T h is is i f  he does not proceed under 
section  31.

T h e  H on . H .  I .  Cohen.— H o m an w ould  take th is  
alternative . I t  says i f  he does not, then h e m ust take  
bonds.

M r. Snow ball .— W h y com pel the adm in istrator to 
take a bond _ if  the beneficiary is liab le to refund a 
due proportion  of the share on the covering date?—  
T h at is the law  now.

T h e  C ha irm an .— I t  is  easier to issue a bond and. get 
judgm ent under Order 14.

M r. Snowball.— T h e sam e procedure is adopted. Y ou  
do not get judgm ent any m ore speedily.

T h e  C hairm an.— Y ou  can on a bond very quickly.
H is  H o n o u r  S i r  Leo Cussen .— Y ou see, property  

m ight have disappeared. Y ou  cou ld  not recover it 
that w a y ; but on a bond he is liab le.

M r. Eggleston.— A n  executor could p rotect him self 
by g ettin g  an Order of the Court on an orig inatin g  
sum m ons.

T h e  C ha irm an .— H e could protect h im self by pro­
ceeding under section  31 of the T rusts A ct. W hat 
harm  w ould  there be in  leav in g  it? — I  th in k  we had 
better leave that. W hat is the next point?

The  H on. I I .  I  Cohen.— I doubt w hether it is ne­
cessary. I t  is not in  the E n g lish  B ill.  E v id en tly  
they thought it  w as w ise  to drop it out.

H is  H o n o u r  S ir  Leo Cussen.— P erh ap s w e m ight re­
turn  to it w hen a copy of the E n g lish  B ill  is obtained. 
A t all events, it  is  om itted  in  th e  E n glish  B ill. I  am  
sure of th a t, I t  is still unrepealed in  E ngland.

T h e  C hairm an.— A nd is  in  force?— Y es.
T h e  H on . I I .  I .  Cohen.— T h e E n g lish  B ill  purports 

to be a consolidaton, does it not?—-Y es.
T he  C h a irm a n .—W h a t is the next th in g?— I  think  

D ivision  3 is  a ll right. I t  on ly  refers to legal proce­
dure; it is  not of an y  general im portance otherwise. 
I t  is  rea lly  designed to im pose conditions on the tak ing  
out o f w rits of certiorari. T h ey  are generally  expem  
sive m atters, and it  is  desirable that provision  should  
obtain. T h en  we com e to D iv is io n  4— C haritable 
T rusts. I  th in k  th is is very  desirable I t  is p racti­
ca lly  a copy of the A ct 52 George I I I .

T h e  H on . H .  I .  Cohen.— I  see you  say  in  your notes: 
“ I n  D iv is io n  4, the A ct 52 G eorge I I I .  c. C II . deal­
ing w ith  charitab le donations is not consolidated. It  
is thought that the m atter w ould be better dealt w ith  
by en tire ly  new  le g is la tio n ,”

l l i s  H o n o u r  S i r  Leo Cussen.— I  do not th ink  that  
the A ct is in  force h ere; but it  m ight be desirable to 
refer to it, s im p ly  for  the purpose of ca llin g  attention  
to the fact w hen  sim ilar leg is la tio n  is  being dealt w ith. 
T h e E n g lish  A ct is "called “ A n A ct for the R egister­
in g  and S ecu rin g  of C haritable D on ation s.” I t  says 
— “ W hereas charitab le donations have been given  for 
the benefit o f the poor and other persons in  E ngland  
and W ales to a very  considerable am ount, and m any  
of the aforesaid  donations appear to have been lost, 
and others, from  the neglect of paym ent and the inat­
tention  of those persons who ought to  superintend  
them , are in  danger o f being lost. . . . ,” and it
is provi/ded that a m em orial o f property in  charitable 
d onations a lready founded is to be registered. We 
have no p rovision  for  reg ister in g  here, and it m ight be 
desirable to re-enact that in  subsequent leg isla tion  (not 
in th is B i l l)  to provide in  any cases of charitable dona­
tions am oun ting  to over a certain  sum  there should 
be. som e reg istration .

Mr. Snowball.— W e endeavoured to get a clause 
inserted in the last C harities B ill  to provide for some 
registration  of charitab le bequests. I t  is urgently  
needed.

T h e  H on . I I .  I .  Cohen.— T h at m ight be an appro­
priate place.

l l i s  H o n o u r  S ir  Leo Cussen.— I t further says 
“ T h is  A ct is  not to ap p ly  to royal foun dation s or auy  
ch aritab le d onation  under the superintendence of any 
hospital, school, in stitu tion , nor to the governors of the 
corporation  of the ch arity  for the re lie f o f poor widows 
and children  o f clergym en, nor to any fr ien d ly  society, 
nor to the U n iv ers ities  o f O xford and Cam bridge, nor 
to any college or h a ll thereto belonging, nor to any 
charitab le bequest, devise, g if t , or fou n d ation ,” and 
so on.



T h e  H on. H . I .  Cohen.— T h e exceptions are very  
great.

TIis H on o u r  S i r  Leo Cussen.— Y es, they are. I  do 
not think  we need delay in  connexion w ith it.

T he  Chairm an.— Is  there anything' ca llin g  for atten­
tion in  D iv is io n  5?— C lause 39 is o.f some im portance. 
I t  s a y s :— “ W ith  respect to offences specified in the 
enactm ents set out in  P a r t I I .  of th is A ct (so  far as 
they are in  force in  V ic to r ia ) w hether such offences are 
felonies, m isdem eanours, or offences punishable by or 
before Ju stices , and w ith  respect to all proceedings, (p re­
lim inary or otherw ise) in  connexion therew ith  or on 
appeal therefrom , or for the enforcem ent of any sen­
tence^ jud gm ent, or order in  connexion therew ith  the 
practice and procedure in  force in  V ictor ia  shall except 
so far as is otherw ise expressly  provided in such enact­
m ents bei adopted as far as they  are applicable. W here  
under any of such  en actm en ts any offence is  pun ish­
able by a fixed m axim um  term  of im prisonm ent such  
enactm ent sh a ll be construed as i f  it  provided for im ­
prisonm ent for a term  o f  not m ore than  the term  speci­
fied in such enactm ent, and where under any of such  
enactm ents a, m inim um  term  of im prisonm ent is speci­
fied, the C ourt or Ju stices m ay im pose any shorter term  
of im prisonm ent, or m ay apply  any appropriate pro­
visions o f th e V icto r ia n  L egislatu re w hich  are ap plic­
able to cases w here term s of im prisonm ent m ay be 
imposed for such offences.” F or exam ple, that enables 
justices to say  th ey  w ill im pose a fine instead  o f im ­
prisonm ent.

The  H on . H .  I .  Cohen.— I  w as w ondering w hether  
any of th e  old E n g lish  A cts provided for a m an  to be 
im prisoned in  stocks.

H is  H o n o u r  S i r  Leo Cussen.— H o , not in  w hat I  have  
here. I  have le ft  stocks out, i f  any were m entioned. 
I  dare say th ere  w ere som e stocks, b ut they  are now  
omitted.

The H o n . I I .  I . Cohen .— A nd the p en alties are 
modernized ?^-Y es.

Mr. Snowball. '— S ection  39 seem s to perm it, even 
where there is  a m in im u m  p en alty , that the Ju stices  
may impose a shorter term  th a n  th e  m inim u m ?— Y es.

W hat is  the use of the leg isla tion  ?—-If you  are 
going to transcribe an enactm ent at all, you  have  
to keep it  as it  is. T h is  is  a q u a lify in g  clause 
on all these enactm ents, to b rin g them  all in  accord 
with V icto r ia n  procedure, w hich  is in  alm ost a ll Cases 
“ not m ore th an .” T here are certain  cases w here there 
is a m in im u m  term  fixed, such as in  the L icensin g  
Acts.

A nd there are m in im u m  term s fixed in  the F actories  
Act?— T h is does not ap p ly  to an yth in g  in V ictorian  
law.

I t  would not operate?— Ho. I t  is  on ly  in tended to
cover these old E n g lish  A cts. I t  w ould not apply  
under our A cts at all.

The  H o n . H .  I .  Cohen.— In  all cases Y our H on our  
th inks th e  m axim u m  is sufficient ?— I  th in k  so. P rac­
tically , th at is  w hat it  com es to. A lth ou gh  the m in i­
mum m ig h t be a sort of gu ide, that is  a ll it  w ould be; 
but th is enables the J u stices  to depart from  it  i f  they  

‘wish to. T h en  in  regard  to section  44, I  am  afraid  
that here I  w as led  on from  one th in g  to1 another.  ̂ I  
have started  off by a reference to an old A ct w hich  
enables one Ju d ge to  pass a sentence, a lthough another 
Judge has presided  at the trial. T hen, as I  w ent on, 
various other difficulties occurred to m e, and a lot^ of 
this is m y  o w n ; but it  is on ly  gettin g  ovei casual diffi­
culties A  Ju d ge m ay  be ill , and say— “ I  w ant a 
sentence of tw elve m onths passed on a certain  m an, 
and tH s  enables another Ju d ge to go along to h im  and
gay <( j  w ill im pose the sentence fo i you. I t  a Judge
were seriou sly  i l l  you  could not keep a m an in gaol 
for an unreasonable tim e aw aitin g  sentence.

T h e  Hon. H .  I .  Cohen.— I t  m ight be a sentence 
i , that m an out, yet he m ight have to be kept 
in  gao l w hile that Ju dge was ill?— Y es. _

T h e  Hon. I I .  I .  Cohen.— I  th in k  that is a very  w ise
provision.

His Honour S ir  Leo Cussen .— I  Want to m ake it  quite 
clear that part of clause 44 and the w hole of clause  
45 are m y own, suggested by various old A cts, but not 
covered by them. I t  is all to get over tem porary diffi­
culties.

The  Hon. 11. I .  Cohen .— W hat is the purpose of 
section 43?— I would not object to clause 43 being le ft  
out. There are provisions in the Acts of Charles 11. 
sayin g  that sufficient guards are to be provided in 
Court. Supposing the C h ief Com m issioner of P o lice  did 
not provide sufficient m en ?

Mr. Snowball .— I t  would be contem pt of Court, and 
the Judge could d ea l w ith  him .

H is  H onour S ir  Leo Cussen.— Yes, it  w ould be that.
M r. Prendergast .— I t  does not hurt m uch, whether 

it is in  or out.
Mr. Snowball .— I  say leave it in. A  Judge m ight 

want the protection of the officers.
The  C hairm an .— W e w ill now go on to D iv is ion  6—  

Fires.
I I i s  H onour  S ir  Leo Cussen .— In  regard to these fire 

clauses I  have put in  th is B ill, I  have taken them  out 
of present V ictor ian  leg islation , because as to each of 
them , 46 and 47, they are in places where no one 
would expect to find them. T he first one provides for 
the paym ent of insurance m oney and its application  for 
re-building. T h at is in* the Landlord and T enant Act. 
V ery often  it m ay be applicable in  cases w here there 
is a tenancy; but it is also applicable in  other cases.

T he  Hon. I I .  I .  Cohen .— Section  47 is w orrying me. 
W e have been try in g  for generations to find out what 
“ accidental ” is.

I I i s  H onour  S ir  Leo Cussen .— T h e curious part about 
section 47 is  that it appeared in  the London B u ild in g  
A ct; all the provisions of that A ct except th is, w hich  
is  section 86 of that, A ct, are confined to  London and 
its b u ild in g s; but it  was also held that section  86 was 
a general section, and applied  throughout the country. 
T hen  w hen th ey  copied the London B u ild in g  A ct of 
that day in  the M elbourne B u ild in g  A ct they also 
copied that section, and we have the sam e position  
arisin g  h e r e ; we have a B u ild in g  A ct dealing prim arily  
w ith  b u ild in gs in  M elbourne and n oth ing  else, but we 
also have th is section  ap p ly in g  to the whole o f V ic ­
toria. I t  is a terrible A ct to understand, anyhow, and 
I  thought it desirable to take this out of that A ct and 
put it w here you  see it  now.

T he  H on. I I .  I .  Cohen .— I t  has been dug out of the 
M elbourne B u ild in g  A ct for the Courts,_ and w-e have 
very frequently  argued w hat the m eaning of “ acci­
d e n ta l” is ;  but we have never got any ligh t on it. I  
thought it wuis alw ays referring to the E n g lish  Act, 
and presum ed to  be in  force here. I  was surprised  
m y self when I  found it in  the M elbourne B u ild in g  
Act.

11 is H onour  S ir  Leo Cussen .— Section  48 is conse­
quential.

T h e  C hairm an .— W hat about section 49 ? D o you  
th ink  it is o f any im portance. I  should say^ it  had 
better go out. I f  any one thinks it is of any im port­
ance it  could be retained. I  th in k  it is quite ante­
d ilu vian  now7. T h ey  boiled p itch  in  the streets for  
p avin g  roads. T h e conditions are not applicable now.

H is H o n o u r  S-ir Leo Cussen,— I  th ink  we had better  
take it  out.

T h e  C hairm an .— I  think  so.
T h e  l io n .  H .  I .  Cohen, — T hat w ill go in  the repeal?  

— Y es.
M r. Snowball .— H ad  wm not a case in  this S ta te  not 

so lon g  ago where an extensive fire wras caused by some 
one in  their own tenem ent starting to d istil tar or 
some other substance that was h igh ly  inflam m able ? I t  
caught fire, and twro or m ore people Were burned. I  
th in k  it  w as in  South  M elbourne, and th is person was 
u sing  turpentine or some other inflam m able substance 
in  the preparation, in  h is own wny, of phenyle. I t  was 
a very serious case.

T h e  C h a i r m a n . — W a s  he d istillin g  above the quantity  
of 10 gallons at a tim e? H e  knew  he w7Us quite safe.



M r. Snowball.— Then there are other chem icals be­
sides tar and turpentin e which are quite as dangerous. 
We should leave it out.

I I  is I Io n o 'u r  Sir L e o  C u s s e n .— Then we come to 
D iv ision  7— Forcib le E n tries and D etainers. A s you  
ran judge from  the m arg in a l notes, they were, at one 
time, a very prolific source o f le g is la t io n ; but I  have  
sim ply taken the Q ueensland code, w hich  repeals them  
all and p uts these provisions in  their place. T h ey  seem  
to work sa tisfactor ily  enough, and I  recom m end th ey  be 
adopted.

The  H on. II .  I .  Cohen.— I  see th e punishm ent is im ­
prisonm ent and a- very heavy fine.

H is  H o n o u r  S i r  L e o ‘ C u s s e n .— T he p unishm ent is im ­
prisonm ent or fine, and you  m ay  also have an action  for  
damages. T hen as to- D iv ision  8— L egitim ation , I  
should be inclined  to leave it out altogether.

The H on. H . I .  Cohen.— T h a t is  h av in g  regard to 
the M arriage A ct, section 26, is it  not?— T h e R eg istra ­
tion of B irth s Act.

The Cl)airman .— T ake the first sentence of that 
clause 53. W ould the abolition  of that have any  
effect?— I  do not th in k  so. In  the first place, you  m ust 
rem ember, so far as the S tatu te of M erton is  concerned, 
it  is  the only ju stifica tion  for th is provision. T h ey  
were not m aking a new  la w ; they  w ere declaring a law  
that existed.

T h e  Chairman.— I t  is  comnTon law ?— Y es. I  th in k
that D iv is io n  8, clause 53, m igh t go.

T h e  C ha irm an .— Y es. Y oay w e come to D iv is io n  9—  
L otteries and G am ing, section 55.

H is  H o n o u r  S ir  Leo Cussen .— I  suggest that clause  
55 m ay go.

T h e  H on . I I .  I .  Cohen.— T h ere  is one question I  
raised. I  do not know  i f  Y our H on ou r is aw are of the 
fact th a t w e had in  V ictor ia  a certain  A ct w h ich  re­
pealed 14 V ictor ia  9. T h is is w hat h appened; you  
w ill rem em ber 16 C harles I I . ,  and an A ct o f A nne. 
T h ey Avere repealed by 14 V ictor ia  9 and the N e w  
Zealand  Wagers A c t  1895, w hich  is the sam e as 19 
V ictor ia  2. T h a t w as passed shortly after th e  separa­
tion  of V ic to r ia  from  Y e w  S outh  W ales, and that in 
turn  repealed 14 V ictor ia  9. I  w as w ondering w hether  
Y ou r H onour w as aware of that- A ct 19 V ictoria  2. 
I t  does not appear in  your notes at all. I  m ay  say  Ave 
cr iticised  the w ord ing of th is  section  55 in  our H ouse, 
and the v iew  I  took w as that w hen you  are d esign in g  
a m odern section it should  be couched in  modern  
language.

H is  H onour  S i r  Leo Cussen .— Y es; I  quite appreciate  
that.

T h e  H on. I I .  I .  Cohen.— I  do not know  w hether Y our  
H on our retained  that language deliberately?— I  did, so 
as to keep th in gs exactly  as they  are, because the  
m ean ing  of the expression, “ other gam e or gam es,” 
is  decided by the words that go before it. T h ey  m ust be 
som ething of the sam e k ind . T h at is the on ly  guide  
I  h ave to go on. O f course, i f  th e  L egislatu re draws 
out new  w ords it  is  another m a tte r ; but I  was k eep in g  
th in gs as th ey  were.

T h e  H on. I I .  I .  Cohen.— Y es, I  appreciateed  th a t;  
but I  thought w e had greater freedom  o f language.

H is  H o n o u r  S i r  Leo Cussen.— W h at w ould you  sug­
gest— sim ply say “  any gam e ” ?

T h e  H on. H .  I .  Cohen.— Y e s;  strike out the enu­
m eration  o f p articu lar gam es.

T h e  Chairman.— I  suggest w e do not discuss that 
now. T h at is a m atter for the L egislature.

H is  H onour  S i r  Leo Cussen .— I  content m yself w ith  
say in g  all I  desired was to leave th in gs as they Avere. 
I  m ay say “ tables ” m eans backgam m on.

T h e  H on. H .  I .  Cohen.— D id  you  know that a num ­
ber of prin ts o f th is  A ct shoAv “ d ice  tables ” as one 
word— “ dicctables ” ?— Y e s;  but that is not so in  the 
revised Statutes.

T h e  H on. H .  I .  Cohen.— I n  several of the text-books 
the words “ dice tables ” appears as one word.

H is  H onour  S ir  Leo Cussen— [A f te r  examining copy 
of the Statutes'] .— T h ey  appear as separate words in  the  
printed  S tatu tes of the R ealm .

The Chairman.— W e had better leave that, because 
it  is being considered by P arliam ent just now. W e w ill 
confer w ith  Y our H onour again  on this. W e w ill now 
take section 56, Avhick am ends the P o lice  Offences Act. 
Is  there anyth ing in  that ?— I  do not th ink  so. It ay as 
really  to m ake the definition more com plete, and to 
coA êr cases that m igh t arise. I  do not th ink  there is 
m uch in  it, and 1 w ould not be very m uch concerned  
i f  it  w as not enacted.

M r. Prenclergast.— R eferrin g  to section 55, are you  
alloAving that to  rem ain where it is u n til the law  is 
altered?— I t  w ill be struck out of th is B ill if  the B ill  
now before the H ouses is  carried. T hen Ave com e to 
section 57. I do not think  there is any objection lo 
(a)  and (b )  ; but there m ay be a possible objection  
to ( c ) .

M r. Prenclergast.— T hat includes roulette. T hat is 
p ractica lly  only played by the Churches, at bazaars 
and so on.

H is  H onour  S ir  Leo Cussen .— O f course, you  must 
rem em ber, under clause 63, n oth ing  in  th is  proArision  
is to affect section 88 of the P o lice  Offences Act.

M r. Prenclergast.— B ut, then, generally  the A ttorney- 
G eneral is engaged in  granting perm ission. H e declares 
that you  can conduct a lottery A A hile  a bazaar is on, 
but not before or after it.

The Chairman.— T hat is in  the P o lice  Offences Act.
M r .  Prendergast .— B u t if  you  m ention  roulette here 

and it is not. m entioned in any other A ct, it  w ill be 
debarred altogether.

M r. Snow ball .— T he A ttorney-G eneral gives them  a 
copy of the Act. H e says, “ Y ou  go on, but there is 
the A ct.”

M r. Prencl-ergast.— T h is does not alter the law ?—  
There is  no doubt 12 George I I .  says roulette is an 
u nlaw fu l gam e. I  suppose it  a a u II  be in  force in  Y ew  
South  W ales. T he m ost im portant question i s ,  W ould  
it hold at the present tim e? S ince the Lotteries and  
Gaming A c t  1906 the V ictor ian  P arliam ent, it m ay  
be contended, have dealt a a T o I I v  w ith  this subject, so 
that other A cts do not apply  at all. In  the case of 
Moses v. The Attorney-General,  about 1906, one of 
these A cts A v as  held to be in  force, and a penalty was 
im posed, but that Avas before the Lotteries and Gaming  
A ct  1906.

The  H on. I I .  I. Cohen .— It was for sending m oney  
to T attersalks, or som ething of the k ind?— Y es. The 
Avhole question w ith  regard to these m atters is, W ould  
the A cts before 1828 be h eld  to be applicable, or has 
the V ictorian  P arliam en t dealt com pletely w ith  the 
m atter?

T h e  H on. I I .  I. Cohen.— Som e of these cases are not 
dealt w ith  under the P o lice  O ffences A ct, and it has to 
be considered Avhether the P o lice  Offences Act can 
im p lied ly  leg itim ize  th in gs previously  u n law fu l ?— Yes.

T he  H on . I I .  I .  Cohen .— I  th in k  we should stick to 
AArhat a v c  have here.

Air. Prendergast .— Y ou  have to consult th is A ct here 
to find out w hat is the m ean ing of certain  g a m es; then 
we have our o a a h i A cts dealing AAuth such questions. 
W hy have them  here a t all ?

The  H on, II. I  Cohen .— Y o u  are very lucky in  hav­
in g  them  here.

H is  H onour  S ir  Leo Cussen.— vis a m atter of fact., I  
Avas so im pressed Avith the difficulty o f dealing Avith the 
L otteries A ct that I  put the AAdiole of that in  P art II-_y 
the w hole of them , startin g  from  W illiam  I I I . ,  and 
I  th in k  there w ere dozens ot them  during the reigns of 
the Georges. The readers in  the G overnm ent P rin ting  
Office had adopted the plan of cop y in g  the th in g  out in  
m anuscrip t, because o f the curious p rin ting  in  the old 
A cts, and su bm itting  the m anuscrip t to m e, providing  
for the p rin tin g  of the B ill  afterAvards. W hen I  saw  
the space over Avhich these old A cts extended it  so 
horrified me that, I  did not put it in  Part, IT., even 
though it Avould have been m uch easier for me.

The  Chairman.— There is  n oth in g  in  these other 
clauses to 63?— Y o, I  do not th ink  so. T he next is 
D iv ision  10— M aintenance and C ham perty.



TJu3 H on. I I .  1. Cohen.— H  as there ever been a pro­
secution  for m aintenance or cham perty in. th is country ?

The Chairman.— Y es.
The  H on. I I .  I .  Cohen.— Y ou do not m ean Iviclson?
The  Chairman ,.— In  the early days there was one.
The Hon. I I .  I .  Cohen.— I have never heard of one.
H is H on o u r  S ir  Leo Cvssen.— G oing back to that 

A dm in istration  of E states A ct, and clause 30. T h is is 
(he note that was m ade at the tim e the E n glish  B ill 
was introduced— Section  5, w hich is the section  in 
question, is .in part re-enacted in clauses 30 and 32. 
I  th ink  section 30 is practica lly  our T rusts A ct sec­
tion 3.1, and clause 32 d istribution  on intestacy, and 
it says as to the rest, which 1 think is the part which  
appears in  our clause 30, “ O bsolete.” I  think  that 
is the reason w hy I  called  attention  to it. A pparently, 
they thought it obsolete there. T hey did not propose 
it to be re-enacted, at any rate. H ow ever, w e m ight 
pass aw ay from  that now  P ersonally , as to D iv ision  
10, I  w ould be in clined  to leave it out. I  should say  
it is  certa in ly  in  force, but w hether any one is de­
sirous there should be a prosecution for m aintenance  
or cham perty in  these days is another m atter. You, 
M r. C hairm an, th ink  there was one. I  have never 
know n of one.

T h e  Chairm an.— I believe there was one. I think  
they have a record in  the Latv D epartm ent.

The  H on. I I .  I .  Choen.— There had been very few  
cases, apart from  prosecution.

H is  H onour  S i r  Leo Cussen.— I  do not th ink  it would 
do any one an y  harm  i f  that w ere dropped.

The  C hairm an.— W e wall drop this. T hen Ave com e 
to D iv is io n  11— M arriage.

H is  H on o u r  S ir  Leo Cussen.— T h is is a statem ent of 
the persons w ith in  the degrees of con san guin ity  and 
affinity w hich  m ay affect m arriage. Our law  differs 
from  that o f E n glan d . I n  E n glan d , i f  a m arriage  
took p lace between persons related in  that w ay it  
would be vo id ; but w e have never copied it. H ere it 
would rem ain  good unless one of th e parties, during  
the life tim e  o f b.oth, m oved to have it annulled. I f  
she or he did so m ove it  w ould  be annulled. I t  is  
based upon certain  S tatu tes o f H en ry  V I I I .— there are 
a good m any of h is  S ta tu tes re la tin g  to m arriage, as 
you can see. O f course, a great question arose in  con­
nexion  w ith  h is first m arriage, as to w hether h is  
brother’s m arriage w ith  C atherine of A ragon  had been  
consum m ated, and w hether that rendered h is m arriage  
w ith  her v o id ; he claim ed it did. There w as an A ct  
w hich set out that on ly  those m arriages should be void  
w hich are rendered Amid by G od’s law . T h at, I  th ink, 
takes you  back to som e chapters in  L eviticu s, w ith  cer­
ta in  extensions Avhich are considered to com e Avithin the 
words, though not expressely stated. Then, I  think, 
Queen E lizab eth , or som e sovereign  sh ortly  afterwmrds, 
asked one of the A rchbishops to com pile a lis t  o f the 
degrees; that Avas published  in  the A n g lica n  P rayer  
Book, and it  has received ju d ic ia l recognition .

The H o n  H .  I .  Cohen.— I  see Y ou r H onour has sub­
stituted  “ H is  fa th er’s w ife ,” for “ h is stepmaother,” 
and u H e r  m other’s husband,” for “ her step-father.” 
P ra ctica lly , have th ey  any effect %

H is  H o n o u r  S i r  Leo Cussen.— I  do not th ink  so. To 
take an exam ple o f one of the prohibited degrees, th is  
is the w ay it  is expressed— u H is  fa th er’s brother’s 
w ife .”

M r. Eggleston.— Is that a prohibited degree?— Y es. 
W hat about h is w ife ’s sister? ,

T h e  C hairm an.— S h e  is  protected.
M r. Snowball.— A  m an can m arry h is Avife’s sister.
H is  H onour  S i r  Leo Cussen.— A curious question  

arises about this. S ection  42 of the M arriage A ct 
says— “ H o m arriage between any m an and the sister  
of h is deceased w ife  sh all w ith in  V ictor ia  be Avoidable 
or in  anyw ise im peachable upon the ground on ly  of 
such affinity between the parties thereto, any law  
usage or custom  to the contrary notw ithstanding.” 
T hen section 135 says— “ T h e p etition er and respon­
dent, w here a decree n is i for d issolution  of m arriage

has been m ade, shall on the decree n isi becom ing ab­
solute respectively be at liberty  to m arry again  as if  
the m arriage to which the decree relates had been d is­
solved by death.” W hat is the position as to that?

The Hon. I I .  I. Cohen .— T hat does raise a point. 
That is w hether he could m arry his divorced w ife ’s 
sister.

His H on our S ir  Leo Cussen.— I  am inclined to think  
he could not. A t all events, it  is there.

The  C hairm an .— That is a very definite statem ent, 
is it not ?

Mr. Snowball.— i t  is frequently done.
His Honour S ir  Leo Cussen.— M arriage to a divorced  

w ife’s sister?
Mr. Snowball.— Yes, m arrying again. Are you  in­

clined to think  he could not rnarry his diAmrced w ife !  
sister and his deceased w ife ’s sister?— I  should cl out* 
very much wdiether th is section was intended to applv 
to a divorced w ife ’s sister. H ow ever, that is a Arery  
thorny subject to rake up.

H e could m arry his w ife’s s is te r?— Y es; his deceased 
w ife’s sister.

Mr. Snowball.— The only m eaning of th is would he 
that he could not com m it bigim y. 11 IIis w ife ’s sister ” 
would be unm eaning.

I I i s  H onour S ir  Leo Cussen.— T hat is governed by 
clause 66, wffiich says— “ H oth in g  in  the last preceding  
section shall affect the m eaning or effect of sections 42 
and 135 of the Marriage A c t  1915, or the m eaning or 
effect of either of such sections, and for the purposes 
of construction  the last preceding section shall be 
deemed to have been passed and to have come into  
operation before either of such sections.” So that was 
intended to leave the th in g  just as it is— w hatever it is.

Mr. Prendergast.— T he only thing, apparently, is 
that it is adding more law  to Avhat is already on our 
books?— H o ; I  do not th ink  it  does. I t  is a L ia v  that 
existed before the D eceased W ife’s S ister A ct came 
in to  force.

M r. Prendergast .— T h at is  adding m ore to ours. 
T hen w hat about h is w ife’s sister?

The C hairm an .— I  th ink  there should be a note, 
“ See next section .”

M r. Prendergast .— B ut, then, there ought to be 
degrees further aw ay than that.

The  Chairman.— Q u ite so.
I I i s  H onour  S ir  Leo Cussen .— O riginally , I  had it  

struck out of 65 (a) .  T hen I  thought I  had better 
leave it in , in  exactly  the sam e position  as it  was, as 
i f  the V ictor ian  leg isla tion  had been passed after it. 
I t  is curious that he can m arry h is deceased Avife’s 
sister but he cannot m arry h is deceased uncle’s w ife—  
i f  he w anted to do that.

T he  H on. H . I .  Cohen.— Or his deceased nephew*’s 
w ife?— T hat is so.

M r. Snowball.— D oes it seem reasonable to include 
u w ife’s sister ” in  th is lis t  ?

The H on. I I .  I .  Cohen.— I f  Ave do not we interpret 
that section 135 of the M arriage A ct, and have we any  
right to do it?

The  Chairman.— A re Ave doing so?— I f  you take 
u w ife ’s s is te r ” out o f 65 (a) ,  th is section would not 
be wanted.

The  Hon. I I . I .  Cohen.— H or would section 32.
H is  H onour S ir  Leo Cussen.— I  m ean section 32 

Avould not be wanted.
Mr. Prendergast.— B u t would that affect the position  

as put just now ; that is, the divorced w ife ’s sister. 
Does it apply there?— W e have le ft it doubtful, just 
whatever it  is.

The Chairman.— H is H onour says it  is doubtful now, 
and we should not noAv attem pt to settle it.

Mr. Snowball.— D oes not the A ct say after divorce 
the parties can m arry as i f  the m arriage had  been 
term inated by death — Y es.

D oes not that bring us back to the position  in  AAdiich 
our law  says a m an m ay m arry his deceased w ife’s 
sister? T he A ct says the position  shall be as i f  h is  
Avife had died?— Y es, I  agree that is a strong argu­
m ent ; but I  th ink  it m ight be put that that is a



gen era l p rov ision  about th e divorced p a tties , and  it 
should  n ot be affected by a sp ec ia l p rov ision  passed  to 
m eet a sp ec ia l case, and that w as in ten d ed  b y  the  
L egisla tu re on ly  to ap p ly  to the case it  w as designed  
to m eet. I  ad m it th e argum ent is fa ir ly  op en ; but 
I  do n ot w ant a n y th in g  done in  th is  B i l l  to decide  
the q uestion  in  one w ay  or the other, and the w ay  
the d ifficu lty  is  got over is  to state a ll the degrees ju st  as 
th ey  w ere before the M arriage A ct w as passed, and
say  n o th in g  is  to affect the effect o f section  32 o f the
M arriage A ct, w h ich  is  construed as i f  passed  
a fter  th is . T h a t also ap plies to section  135 o f the  
M arriage A ct. I  should  p refer to  leave  it  th a t w ay. 
T h en  I  d o  not th in k  there can  be an y  doubt th in gs  
are le f t  as th ey  are, w h atever th ey  are.

T h e  C ha irm an .— Y o u  h ad  better le t th is  stand.
M r. E ggleston .—-Do the degrees in  re la tion  to  

w om en correspond ex a c tly  ?—Y res. O f course, it  m igh t  
be sa id  it  is  n ot n ecessary  to set them  ou t; but I
th in k  it  should  be m ade v er y  p la in .

T h e  E o n .  E .  I .  Cohen.— T h e y  are p ut in  exactly  
th e sam e order?— Y es. I  th in k  it  is  con ven ient to 
h ave both  o f them . T h ey  on ly  con so lid ate the A cts  
th a t h ave been passed  in  E n g la n d . I  th in k  th ey  are 
desirable. T h en , ta k in g  D iv is io n  14— S ervan ts’ C harac­
ters, th at ra ises the q uestion  o f w heth er you  th in k  it is  
d esirable to h ave it  in  V ic to r ia . I  ca ll a tten tio n  to 
som e m atters in  con n exion  •with that. T w o o f those  
sections, I  th in k , w ere cop ied  in  the E m p lo y er  and  
E m p lo y ees A ct and w ere afterw ard s repealed  and n ot 
re-enacted. T h e rest o f th e A ct w as not touched. 
I  do n ot k now  i f  m em bers of th e  C om m ittee h ave  
been  ab le to  go th rou gh  th is. T h e p en a lties  are n o t  
very  h eavy , n ot m ore than  £ 20, and it  relates to 
person ation  to in tend ed  m asters and m istresses, k n ow ­
in g ly  g iv in g  fa lse  certificates, a lter in g  certificates, cer­
tificates o f character, an d  so on.

T h e  E o n .  J .  P . Jones.— H o  p en a lty  is p rovided  at 
the presen t tim e other th an  th is  to d eal w ith  these  
th in g s? — H o , on ly  the p en a lty  in  th a t old E n g lish  A ct  
th a t is  referred  to  there, 32 G eorge I I I .  T h ere is  
n o th in g  else.

M r. P rendergast.— I t  is  £20 , is  i t  not?
T h e  E o n .  E .  I .  Cohen.— I t  m ig h t be 20s.
E i s  E o n o u r  S i r  Leo Cussen.— Y o u  m ig h t h ave  a 

very  bad case.
M r. P rendergast .— B u t they  w ould  be lia b le  under  

an oth er law .
E i s  E onO ur  S i r  Leo Cussen.— 1STo; I  do n ot see w hat 

la w  th ey  w ould  be lia b le  u nd er i f  th ey  d id  n ot ob ta in  
a benefit from  it. T h ey  m igh t be lia b le  fo r  ob ta in in g  
m on ey  b y  fa lse  pretences, but th is is  in tend ed  to deal 
w ith  other cases besides th at.

M r. Prendergast .— I t  says, “ F a lse ly  and w ilfu lly  
pretend s n o t to h ave been h ired  or reta in ed  in  an y  
p rev iou s serv ice .”

E i s  E o n o u r  S i r  Leo Cussen.— W h ich  one are you  
re ferr in g  to?

M r. P rendergast .— S u b -clau se ( e ) .
E i s  E o n o u r  S i r  Leo Cussen.— T h a t m ean s th a t h e  

m akes a d istin c t statem ent.
M r. Prendergast .— Ye$,  it  m ig h t b e; but i f  w e le t  

a m an out on p rob ation , and i f  w e ask  h im  i f  h e h as  
been  th ere p rev iou sly , w e can trace th e  fa c t  th a t he  
h as been p u n ish ed  for  som e offence. H e  h as p a id  the  
p en a lty , and h e is  try in g  to be honest.

M r. Snow ball .— I t  is  a very  h eavy  p en a lty .
T h e  E o n .  E .  I .  Cohen.— I t  is  n ot a h ea v y  p en a lty , 

because it  is  “ n ot m ore th an  £20 ” .
E i s  E o n o u r  S i r  Leo  Cussen.— I t  m ig h t be 10s. for  

a first offence.
T h e  E o n .  E .  I .  Cohen.— I t  m ig h t m ean  ou stin g  a 

person from  a p o sitio n  th a t he w ould  o th erw ise h ave  
got.

M r. P rendergast.— I  w ould  n ot lik e  to  see a person  
dism issed  or com pelled  to answ er a question  lik e  th a t  
w hen  ob v iou sly  th e ir  in ten tio n s  are honest, and they 
are try in g  to  reform .

E i s  E o n o u r  S i r  Leo Cussen.— I t  m ight be hard in  
a case o f that k ind . I f  h e did not answer the ques­
tion n o th in g  could happen  to h im .

M r. Prendergast.— T h ese are the “ havd-luck ” cases.
E i s  H o n o u r  S ir  Leo Cussen.— T h is is the A ct as it 

stands. T h a t  is  all I  can say.
M r. P rendergast .— W h at do you th in k  about re­

ducing the p en a lty?— I  do not object. Y ou  can  m ake  
it  £10 in stead  of £ 20 .

T h e  E o n .  E .  I .  Cohen.— M ake it  £ 10.
E i s  E o n o u r  S i r  Leo Cussen .— V ery  w ell.
M r. P rendergast .— “ O f w hich  one m oiety  sh a ll go 

to the in form er.” I  w ould  cut that out altogether.
E i s  E o n o u r  S i r  Leo Cussen.— A ll right. I  th ink  

none of the rest is  of any im portance. T hen , w ith  
regard to the S h eriff, som e one has said  that i f  a book  
w ere w ritten  on the decline and fa ll o f the Sheriff, it  
would be a com plete h isto ry  of the E n g lish  law , b e­
cause the S h eriff at one tim e w as a very great m an, and 
now adays he is an officer o f the C ourt to carry out the 
execu tion  o f w rits  and th in gs of th a t k ind . H e  is a 
H ig h  S h eriff in  E n g la n d  from  one p oin t o f view . A t 
one tim e he w as the V ice-roy  in  th e C ounty, and did  
all k ind s of th ings. T h ey  have passed an A ct in  E n g ­
land, 50 and 51 V ie t., C hapter 55. T h is  A ct was a com ­
p lete con solid ation  o f a ll the A cts re la tin g  to S heriffs in  
E n glan d  and here p ractica lly . W h at 1 have done is  
to go th rough  that A ct and to take out all the pro­
visions o f it  w h ich  I  th in k  are applicab le in  V ictor ia , 
h av in g  regard to the d ifferent p osition  of the S heriff 
in  V ic to r ia , w h ich  is p o inted  out in  the E xp lan atory  
P a p er , th at is  to say, there is now  on ly  one S h eriff in  
V ictor ia , but he is  p ut for m an y  purposes in  the sam e 
p osition  as the S h eriff in  E n glan d , and there is  also the  
fact that he is  a p ub lic officer, but I  h ave gone through  
50 and 51 V ie t , very  ca refu lly  to p ick  out those pro­
v ision s of it  w h ich  m igh t ap p ly  in  V ictor ia . I  con­
su lted  the la te  S h eriff about it, as to w hether he saw  
any ob jection  to  these p rov ision s, and he in form ed  me 
that he d id ' not, but they  w ere som ew hat techn ical, 
and, p erhaps, the first o f th em  is  of som e public in ­
terest, clause 74.

T h e  E o n .  I I .  I .  Cohen.— T h ere is  a precedent for it 
in  th e Q ueensland  code.

E i s  E o n o u r  S i r  Leo Cussen.— I f  you  look  at the 
S ch ed u le  to the E n g lish  A ct you  m i l  see the sort of 
th in g  that y o u  m ig h t have to go through i f  yOU did  
not do som eth ing .

T h e  E o n .  E .  I .  Cohen.— W e are m uch indebted to 
Y our H on ou r for cu llin g  them  out in  the w ay  you  
have.

M r. Eggleston .— I  had a you ngster arrested once, 
and he wras p ut in  the M elbourne G aol in  com pany  
w ith  two m en  arrested  for  the H orth cote  m urder, and 
ho w as n early  fr igh ten ed  out o f h is life .

E i s  H o n o u r  S i r  Leo Cussen.— T h a t w as a w rong  
th in g  to do. I  th ou gh t th ey  had a separate place.

M r. Prendergast.— T h at is the blunder of an official 
m ore th an  a n y th in g  else. W ith o u t any law^ at. all, 
th ey  could deal prop erly  w ith  a th in g  of that k ind.

T h e  E o n .  E .  I .  Cohen.— Sub-section  (c )  is all right.
M r. Snow ball .— T h e person arrested w ould  not _ be 

lik e ly  to know  th a t he had  th a t p riv ilege  o f  n am in g  
som e p lace to w h ich  he could be taken w hen arrested  
for a c iv il debt. I t  should  be a d u ty  p ut on the  
S heriff.

E i s  H o n o u r  S i r  Leo Cussen.— I t  is in  section  78 ( 2 ) .
T h e  E o n .  H .  I .  Cohen.— H e  w ould  be u n law fu lly  

im p rison ed  i f  ho w ere taken there before tw enty-fou i 
hours and p ut in  gaol.

M r. Snowball .— T h is  h ard ly  m eets the  ̂ p oint. I t  
does n ot put the ob ligation  on the S h eriff to m ake 
k now n to the person  concerned. I t  m erely  says that 
it  sh a ll be delivered  to the b a iliff  officer or other person  
em ployed  to execute the sam e, and not to the person  
arrested. T h ere is  no p rovision  that he should  be 
in form ed  o f th e fa c t  th a t he h as th a t right.



, T h e  H on. H .  I .  Cohen.— Y o u  have to assum e a de­
liberate in frin gem en t of the A ct b y the person who 
arrests.

Mr. Snowball.— It says that the person arresting, if  
the Sheriff sends his- officer to arrest, he shall in form  
him  of the fa ct that the person to be arrested has th is  
right. _ T h e person arrested is really  the person con­
cerned in  that. T h ere is no provision  that he should  
be in form ed  of it.

The  Mon. I I .  I .  Cohen.— I f  the Sheriff or h is officer 
were to take a person to gaol w ith in  tw enty-four hours 
of h is arrest that w ould be a w ron gfu l im prisonm ent, 
and he w ould be lia b le  under section  79.

M r. Snowball.— Y es, but section 78 says that the 
officer sh all not take such person to gaol w ith in  tw enty- 
four hours o f  h is arrest unless such person fa ils  to 
name or refuses to  'be carried to some sa fe and con­
venient house of h is  own nom ination.

The Mon. H .  I .  Cohen— H e  has to ask h im  to nam e 
a place, and i f  he does not, and puts h im  in  gaol, he  
is liab le for w ron gfu l im prisonm ent.

T he  H on . J .  P . Jones.— T h e person arrested is sup­
posed to know  the law , and I  suppose the Sheriff’s 
officer is m ade acquainted w ith  it  in  order that the 
Sheriff m ay  not get in to  trouble for w rongfu l im prison­
m ent.

M r. Snowball.— S u p p ose a person is arrested and 
locked up, and the Sheriff is called  upon to exp lain  
w hy he did not g iv e  the m an the opportunity, and he 
says, “ H e  fa ile d  to nam e th e place w here he whnted  
to go, and there is no ob ligation  on m e to ask h im .”

The  Mon. H .  I .  Cohen.— B y  im p lica tion  there is an 
obligation.

M r. P  render gasl.— T h is is n ot a lterin g  the law , is it, 
Y our H on our?—-H o, b ut I  see w h at H r . Snow ball 
means in  connexion  w ith  it , and I  h ave been anxious to 
see w hether there are any of the provisions of the E n g ­
lish A ct w h ich  have been om itted, and w hich  m ight  
be of im portance. T here is a clause w hich  I  h ave not 
copied, th at it  sh a ll be part o f the conditions of every  
security, -given to  any S h eriff by any bailiff that such  
bailiff, &c., w ill sh ow  a p rin ted  copy of th is  section  to 
every person w hom  he arrests, and goes w ith  to any  
house wffiere in to x ica tin g  liquor is sold, and also perm its 
such person to read over such copy before any such  
liquor or food  isi called  for. T h at seem s to ap p ly  only  
to houses w here liquor is  sold, but, if  desirable, it  
could be added.

The H on . H .  I .  Cohen.—-1 did n ot th in k  it  is neces­
sary, h av in g  regard to th e la st part of the section. 
H e has to g iv e  h im  free board and lodging, and supply  
him  w ith  everyth in g  he w ants in  the w ay of food  and 
liquor and 'bedding, and sh all n ot charge for the sam e. 
I  think h is  duties are p erfectly  p lain .

The H on. J .  P . J o n e s —  I t  says here, “ U nless such  
person fa ils  to nam e or refuses to be carried.”

H is  H o n o u r  S i r  Leo Cussen.— Y es, he cannot take  
him  to gaol w ith in  tw enty-fou r hours -without .asking 
those questions. T h at w ould  be u n law fu l, but he  
m ight not, of course, know  a ll h is  rights re la tin g  to 
these m atters, but if  the officer breaks them  lie is liab le  
to be prosecuted.

M r. Snowball.— D o es Y ou r H onour th in k  that a 
bailiff arresting under a w arrant and not exp la in in g  
to th e person arrested th a t he had this right, could  
be convicted o f an offence for neglect of d u ty  m erely  
because he did not exp la in ?— H o, I  do not m ean that. 
I  m ean  if  he did an yth in g  contrary to th is section  
he could be con victed  of an offence. T h at is, i f  he 
took h im  to the p rivate house of the officer he could  
be convicted, or if  he p ut h im  in  gaol w ithin  tw enty- 
four hours w ith ou t ask ing h im  he could be convicted,
I  should th ink . .

T h is does not sa y  “ shall ask h im  ? H o, but h e  
could not refuse to he sa fe ly  carried to a sa fe  and con­
ven ient d w ellin g  house of h is own n om in ation  unless
he had  asked.

T h e  H on. H .  I .  Cohen .— B efore  a Sheriff could show  
that h e had refused  he w ould have to show that he  
had asked.

M r. Snowball.  —- Y ou  could not get a conviction  
against the bailiff, because he w ould say  he never said  
he w ould go anywhere else. I  th in k  it  m ight be m et 
by the in sertion  of those "words “ im posing oh the 
bailiff the d uty.”

H is  H onour  S ir  Leo Cussen .— “ O f show ing h im  a 
.copy.”

M r. Snowball.— Y es.
T h e  Hon. II. I .  Cohen.— Y ou  could add, “ W ho shall 

show the sam e to the person arrested.”
I l i s  H onour S ir  Leo Cussen.— V ery  well. I  do not 

tblink it is a bad idea at all.
T he  Hon. H . I .  Cohen.— It w ill have to be, “ W ho  

shall show such copy.”
H is  H onour  S ir  Leo Cussen— Y es. H ow , th is  

D iv ision  relatin g  to solicitors. H ave any o f you  
gentlem en been through that?

The Chairman.— I  was through that last n ight. I t  
seems to be all right.

H is  H onour  S ir  Leo Cussen.— T hat seem s to be in  
the sam e position  as “ Sheriffs ” is.

T he  Chairman.  —  U nder section  88, for exam ple, 
several cases have occurred in  w hich penalties have 
been im posed.

H is  I lon o i i f  S i r  Leo Cussen.— I f  you  w ill look at the 
Schedule, to the E n g lish  C onsolidating A ct, 6 and 7 
V iet., H r . Chairm an, you  w ill see the k ind  of thing  
you w ould have to do if  that D iv is io n  were not enacted.

M r. Prendergasl .— D oes th is require any alteration  
in  connexion -with solicitors?— H o ; I  do not th ink  so. 
S ection  94 m erely m akes a correction, w hich I  think  
is  better here than in  an ordinary S ta tu te  Law  R ev i­
sion A ct, because it fits in  w ith  the tables. I  do not 
th ink  you  need trouble about 94. I t  is a m ere cor­
rection. H in ety-five is perhaps a lit t le  m ore im ­
portant. I t  was adopted in  H ew  South  W ales, and 
then it  w as repealed; but I  do not think  it  ought to 
have been repealed, because it is  an A ct delaing w ith  
piracy, and so fa r  as i t  is^of any im portance here, it 
reduces the punishm ents tliey used to in flict for iden­
tica l offences, w hich  w ere very  severe; and I  th in k  it  
was a m istake that its adoption w as ever w iped out. 
I t  ou ght n ot to h ave been repealed. I  th ink  it  was 
an accidental repeal.

M r. Prendergast .—T  think  three years is a pretty  
stiff sentence now, because you  can im pose indeter­
m inate sentences.

H is  H onour  S i r  Leo Cussen.— T h e only effect of this 
is to reduce punishm ent.

M r. Snowball.— T h is increases from  three to ten, 
does it  not— the effect of th is section?— T he position, 
I  think, is  this. T he A ct 7 W ill. IV . and 1 V iet, 
reduces punishm ents very  su bstan tia lly ; but one of the 
reduced punishm ents is three years’ penal servitude, or 
transportation  for fifteen  years, or som ething lik e that. 
T ransportation , o f course, w ould not apply in  V ictoria, 
and as it is a serious offence I  sim ply brought it into  
lin e w ith  our other punishm ents for serious offences. 
T he E n glish  Courts, at the tim e th is A ct was passed, 
could transport a m an  for fifteen years or im pose penal 
servitude, if  it  w as a -smaller offence, for three years. 
W e cannot have transportation, and w e m ust substi­
tute som ething for  it. I t  says, “ W Losoever shall be 
convicted of any offence w hich  by any o f the A cts 
hereinbefore referred to am ounts to the crim e of p iracy, 
and is thereby m ade punishable w ith  death sh a ll be 
liable, at the discretion of the Court, to be transported  
beyond the seas for the term  of the n atu ral l ife  o f 
such offender, or for  any term  not less than  fifteen  
years, or to be im prisoned for any term  not exceeding  
three years.” Of course, w e have no transportation, 
and it m erely m eans th a t it  is brought into line, 1 
th ink, w ith ord inary felon ies, and a provision  of ten 
years is  made.

The H on. H . I .  Cohen— Y es; it m igh t be a very- 
serious case. I t  is a m axim um  penalty, so there is 
no harm  done.

M r. Prendergast.— I  w as saying just now  that, in  
addition to short penalties, we provide indeterm inate  
sentences— another m eans of being able to catch people



who are g u ilty  of very serious offences. I  would nut 
g ive som e Courts the pow er of being able to award 
h igh  s e n t e n c e s ,  because they  alw ays seem to go to the 
lim it.

77m R o n .  J . P. J o n es .— Y o u  m ay have a very serious 
offence under th is.

Mr. Prenrfcrgosi.— Y es; but there are other means, 
of d ealin g  w ith  a m an— in determ in ate sentences.

The  R on. J . P . Jo n es .— There m ay not be evidence  
of h is  h a v in g  com m itted  the p iracy  crim es frequ en tly . 
T h at is tire w ay you  aw ard in determ in ate sentences.

H is  H onour S ir  Leo Cussen .— Y ou  can on ly  declare  
h im  an h ab itu a l crim in al w hen  he h as been tw ice con­
victed; but you  can g ive h im  an in d eterm in ate sentence  
w ithout h is h av in g  been tw ice convicted. O f course, 
m any you n g  offenders get an in d eterm in ate sentence  
in a. reform atory prison1. I t  m ust be in  a reform atory  
prison. Y ou  cannot send him  to gaol. S ection  96 
is m erely  co n seq u en tia l; but there is a section  w hich  
I  should  lik e  to add, and w hich , s tr ic tly  speaking, 
does not com e under the A cts prior to 1828. In E n g ­
land they  have passed an A ct ab olish ing  the C om m on  
Law offences of b adgering, engrossing, foresta llin g , and  
regrating, and I  th in k  it is desirable that that should  
be copied. T here are a great m a n y  A cts  re la tin g  to 
foresta llin g  and regra tin g ; but they  a ll f e l l  in to  the  
repeal basket. B u t  Lord P ark er  called  a tten tion  to  
the fact that the A u stra lian  L eg isla tu re had not copied  
th is A ct o f 7 and 8 V iet., w hich  abolished the C om m on  
Law offences; and it ought to be considered w hether  
they  should do so. I  th in k  th ey  ought to  do so. T h ey  
are quite out of date. T h e powers were very w ide  
in  those days. I f  you  did various th in g s in those days 
you  w ere g u ilty  of foresta llin g .

M r. Prendergast .— D o  you  th in k  it should be in ­
serted ?— I  th in k  it  ou ght to be inserted.

'Che Chair m a n — W e w ill have i t  in .
H is  H o n o u r  S i r  Leo Cussen .— I t  is  rather in terest­

in g  to see that in  th is  Ant w hich  I  propose to em ­
body, it  says, “ T h e 'several offences of badgering, en ­
grossing, foresta llin g , and regratin g  are hereby  
u tter ly  abolished, and no in form ation , in d ictm ent, or 
p rosecu tion  sh a ll be com m enced or prosecuted  again st 
any person for or b y  reason of an y  of the said  
offences or supposed  offences. P rov id ed  th a t n oth in g  
in  th is  section  contained  sh all be construed to ap p ly  
to the offence o f k n o w in g ly  and frau d u len tly  sp read in g  
or con sp irin g  to spread an y  fa lse  rum our w ith  in ten t  
to enhance or decry th e p rice  of an y  goods, w ares or 
m erchandise, or to th e offence of p reven tin g  or endea­
vou rin g  to prevent, b y  force or threats, an y  goods, 
w ares or m erch and ise b ein g  brought to any m arket, and 
every such  offence m ay  be inqu ired  of, tried, and 
p unished , as if  th is A ct had  not been m ade.” Y ou  
w ere ask ing about P a r t  I I .

T h e  H on . H .  I .  Cohen.— Y es, I  do not k now  if  you  
w ent through  the w hole of th at th is  m orn ing.

H is  H o n o u r  S i r  Leo Cussen.— Y es. Mr. C hairm an,
m ay  w e go through  th is  sh ortly  to see that I  under­
stand w hat is  approved of, and w ould  the C om m ittee  
be good en ough  to sta te w hether th ey  w ill h ave another  
m eetin g  at w hich  a B i l l  w ould  be subm itted  to them  
con ta in in g  the suggestion s now' m ade, and om ittin g  
those that it has been agreed to om it. W ould  that be 
the w*ay to do it?

T h e  C hairm an  Y es.
H is  H onour S ir  Leo Cussen .— I  und erstan d  th at in  

P a rt I I .  D iv is io n  4 is to go out and that D iv is io n  S is 
to go out.

The  R on . J . P. Jones.  —  I  got som e in form ation  
about that from  tw o sources. O ne m an  told m e— an 
experienced m an in  the w oollens, who said that he did  
not th in k  it -was p ossib le that the logw ood w ould be 
used now. I com m unicated  w ith  L aw rence’s, the d ye­
in g  people, and I  asked about it, and th ey  said, “ W e  
used a good deal of logw ood d uring  flu1- w ar because  
we could not get other dyes, h u t w e on ly  use it novr 
for d yein g  feathers, and then they have to be

chrom ed,” but, gen era lly  speaking, h e said  logw ood is 
not a dye that is  very m uch used" now.

M r. Prendergast .— W hat is the obieet in  prohibiting  
it?

Tha H on. J \  P . J o n es .—  This man that T spoke to 
about it  w as w ell conversant w ith  the woollen in­
dustry in  _ E n glan d , and he said, “ I  do not know, but 
I  should im agin e that it w as inserted so that it wmuld 
not be used in  the d yein g  of cloth for the C iv il Ser­
vice.” Lie said , “ T h at is w hat I think  it w ould be 
put in  fo r .”  ̂ H e  said  they found that In the m aking  
of c lo th in g  for the Crown.' the Crown vmre frequently  
robbed and taken  down in  regard to the class of dyes 
used. T here w as a lw ays trouble about it in the old 
days.

M r. Prendergust .— W e are go in g  to prohibit the use 
of th is dye wdiich is d om estica lly  used.

H is H o n o u r  S i r  Leo Cussen .— W e are goin g to .strike 
the w hole th in g  out. D iv is io n  25 is, to go out. P art  
of 26, I  understand, is to go out— tw o A cts of Charles
I., and 27, but 27 is  to be consolidated in  P a rt I I I . ,  
as in  the Q ueensland code. C om ing to P a rt I I I . ,  I  
am n ot quite sure w hat the p osition  about this clause 
30 (A d m in istra tio n  of esta tes) is, w hether w e could  
leave in  that clause.

T h e  C ha irm an .— A s to clause 17, are you  going to 
leave out th e word “ p erso n a l” ?— Y es. T he other
clause wras 30.

T h e  C h a irm an .— I  th in k  w e had better om it it. As 
regards clause 31, you  w ill add section 15 of the Ad­
m in istra tion  A ct?— Y es.

T h e  C h a irm an .— A n d  as to sub-clause ( 6 ) of clause 
31, the C om m ittee wmuld lik e  to consider that again.

H is  H o n o u r  S i r  Leo Cussen .— I  w ill leave it as it  is 
for th e present. A s to “ E ires,” I  understand clause 
49 is to go ut, and D iv is io n  8, section  53, is to go out. 
D iv is io n  .10 is  to go out. S ection  70, at the end, is to 
be s lig h tly  altered.

T h e  C hairm an .— S even ty-eight is to be am ended. 
W e w ill  le t 3*011 know  w here the draft is ready, and 
in  the m ean tim e the C om m ittee w ill m eet and have a 
chat over those.

M r. S n o w ba ll .— G oin g back to that w ife ’s sister 
question, w ould  it  not be a fa ir  and reasonable th ing  
to m ake th e la w  elear. I t  seem s su ch  a p ity  when  
we are d ea lin g  w ith  this m atter to send it on. W e 
do not know* w hat it m eans. I t  does not look as if  
it m ean t th a t th a t wus not a prohibited  degree. W e 
fee l lik e that, and I  th in k  Y ou r H onour indicated  that 
that wus the p osition , that it was not an offence to 
m arry a deceased or divorced w ife ’s sister.

H is  H o n o u r  S i r  Leo Cussen .— I  am q uite clear as to 
a deceased -wife’s sister. T here is  110 doubt about that.

M r. Snovjball .— S h ou ld  we leave it  in  its present 
state?— I  should  have no objection, i f  the Comm ittee 
desires, th a t th e  w ife ’s sister should be cut clean out 
of it.

T h e  C h a irm a n .— Y o u  th in k  that if  wre did that we 
m ig h t p ossib ly  be m ak in g  a su bstan tive alteration, right 
along?— Y es, and it is a very  thorny subject. I  do 
not fe e l clear about a divorced w ife’s sister. I  do not 
know . I t  m ay  be so. A  deceased w ife ’s sister 
there is no doubt about that.

M r. Snow ba ll .— A n d  y e t  w e say in  th is consolida­
tion , that it  is  w ith in  the proh ib ited  degree.

H is H o n o u r  S i r  Jjpo Cussen .— Subject to the section.
T h e  H o n . H .  I .  C ohen .— H a v e you  ever thought of 

th e consequences, M r. Snow ball, o f a ll sorts of troubles 
arisin g  ?

M r. Sno w b a ll .— I t  is a very  sad prospect.
The  H on . IL. I .  Cohen.— I t  is a very  sad prospect to 

th in k  of >a m an  in a rm in g  h is  d ivorced  w ife ’s sister.
T h e  C h a irm a n .— T here was a case in  th e Courts in  

w h ich  the deceased w ife ’s sister has been held to be 
th e tem ptress.

H is  H o n o u r  S ir  Leo Cussen .— T he question  is whe­
ther it  ought not to be debater! at length.



1 he M an. Id. I. Cohen .— I t  is  a question  of p o licy  
and p rin cip le , and the H ouse m igh t lik e to ta lk  about 
i t .

M r. Prendergast.— It. would be better not to touch  
it  here.

I h e  H an . H. 1. C ohen .— I t  opens too wide a question  
for us.

H is  H o n o u r  S ir  Leo (Jussen.— M r. C hairm an, do y o u  
think  it w ould be desirable to ask th e op inion, or to 
have before you  an y other person or persons in con­
nexion  w ith  th is jn a tte r  ?

The C h a irm a n .— I  w ould  lik e to know  what you  
suggest. 1 do not th in k  it  is  possib le th a t any one 
has given  th e  sam e th o u g h t and tim e th a t you have  
•given to it.

Mis H onour  S i r  Leo Cussen .— P erh ap s not, but I 
thought you  m igh t lik e  to ask questions of some one 
else.

M r. Prendergasi.  —  W as there any one associated  
with you  in  con nexion  w ith  th is  m atter?— H o.

T h e  C h a irm a n .— I  w ill h ave a chat, over that w ith  
the C om m ittee.

Mis H o n o u r  S i r  Jj Co Cussen .— V ery  w ell. I  w ill get 
th is done as soon as I  can.

T h e  C om m ittee  adjourned.

(State Parliament House.) 
F R I D A Y , 2 0 t h  O C T O B E R , 1 9 2 2 .  

M em bers present:
T h e H o n . A . R o b in s o n , C.M .G ., in  th e  C hair

Council :
T h e H on . II. I .  C ohen, K .C ,  
T h e H on . W . H . E d gar, 
T h e H on . J . P . Jones.

Assem bly: 
M r. E gg leston , 
M r. P rend ergast, 
M r. S now ball, 
M r. W etten h all.

H is  H on ou r S ir  Leo C ussen  w as also in  attendance.
T h e  C h a irm a n .— !S in ce  our la st m eetin g  y o u  h ave  

revised  th e d raft B i l l  in  accordance w ith  the points  
that w ere ra ised  at the d iscu ssion . I  th in k  it  w ould  
prob ably  be th e shorter w ay  i f  you  w ere to deal w ith  
th em  in  th e ir  order.

H is i H o n o u r  S i r  Leo Cussen.— Y es, I  h ave done two  
th in gs, as m em bers m a y  n otice. In  the first p lace, I  
h ave com bined  th e tw o papers^ w h ich  w ere p rev iou sly  
the P r e lim in a r y  E x p la n a to r y  P a p er  and A ddendum , 
and h ave  p u t them  in to  one, and I  have m ade th e  
n ecessary  a ltera tion s brou ght about by the fa c t  th a t  
th e num bers o f  som e section s w ere altered , an d  th a t  
som e en actm en ts w ere tran sferred  from  th e F ir s t  
S ch ed u le  in to  th e R ep ea l S ection , and m atters of that 
k in d ; b ut otherw ise there is  not v ery  m uch  a lteration  
in  th e E x p la n a to r y  P a p er , except that i t  can  n ow  be 
read w ith  the B i l l  as at present drafted .

T h e  H o n .  H .  I .  C ohen— I s  it  p rop osed  that th e  
E x p la n a to r y  P a p e r  sh a ll be p rin ted ?— I  assum e so.

T h e  H o n .  H .  I .  C ohen .— I t  is  v er y  valuable.
T h e  C ha irm an .— Y es.
H i s  H o n o u r  S i r  Leo Cussen .— T h e im p ortan t a ltera ­

tion s are those w h ich  a ffect clau ses 30 to 33 in  the  
S ta tu te  of D istr ib u tio n s , and so fa r  as an y alteration  
in  the la w  is  concerned , th e m ost im p ortan t a lteration  
is th at ap p earin g  in  c lau se 31, w hich , in  accordance  
w ith  th e v iew s expressed at th e  last m eetin g  o f  the  
C om m ittee, b rin gs in to  lin e  th e p rov ision s regard in g  
the m oth er’s share in  a sm all# estate w ith  those re la tin g  
to a w id ow ’s share in  a sm a ll esta te . I t  was pointed  
out on a p rev iou s occasion  th at w hereas in  th e case 
of a w id ow  £ 1,000 w as secured  to her in  any event, 
w hether the esta te  exceeded £ 1,000 o r  not, the share 
of the m other, £500, was on ly  g iven  to her in  _case 
the estate exceeded £500, th e resu lt b ein g  th at i f  it  
Were £499, she got the lot, b ut i f  it  w ere £501 she  
w o u ld  share w ith  brothers and sisters, and m ight get 
on ly  a quarter or a sixth , or som e other such sm aller

share. I  understand that m em bers of the C om m ittee  
thought that on the attention  of P a rlia m en t b eing  
directed  to the a lteration , the two clauses sh ould  be 
brought into lin e, and therefore clause 31 m a y  be taken  
to be m erely  a repetition  w ith  the necessary m odi­
fications o f clause 30. T h ere w as also a  p rovision  
in  the A d m in istration  and P rob ate  A ct re la tin g  to the  
w idow  in  a certain  event g e ttin g  an ad m in istration  
w ithout the n ecessity  of en tering in to  a b o n d ; that has 
also been applied  to the case of the m other.

The H on . W. Id. Edgar.  —  W ould  that be quite  
irrespective o f the va lu e of the estate?— H e r .c la im  for  
£500 would be quite irrespective of the value o f the  
e s ta te ; that is to say, if  it  is  under £500 she gets th e  
lot, and if  it  is over £500 she gets £500 before she  
starts to share w ith  the others.

M r. Prendergast .— I t  is rea lly  not an a lter a tio n ; it 
is c la r ify in g  the law .

Id is H on o u r  S i r  Leo Cussen .— I t  is an a lte r a tio n ; 
there is no escape from  th a t position , b ut it is  an 
alteration  w hich is justified  by reference to  an analogous 
provision  re la tin g  to the w idow, and it is m uch m ore 
sa tisfactory  than  it  was before.

M r. Snow ball .— I t  would appear to be g iv in g  ex­
pression to the w ill of P a r lia m en t in  con n exion  w ith  
the leg isla tion  re la tin g  to it.

H is  H o n o u r  S i r  I j c o  Cussen .— I  should  h ave thought 
so; I  th in k  that if  P a r lia m en t had had their a tten tion  
called  to it  th ey  w ould  have done it  on th e last occa­
sion, b ut you  w ill rem em ber th a t it w as passed  on  
20th  D ecem ber, and p ossib ly-------

M r. Snow ball .— A t h a lf-p a st 2 in  the m orning.
The C h a irm an .— I  w ould  suggest th a t w e agree w ith  

this, and in  the report to P a r lia m en t w e draw  specific 
atten tion  to each of these, so that every mem ber o f  the  
H ou se is inform ed o f  the general nature of th e  
variation .

M r. Prendergast.  —  P erson a lly  I  agree w ith  th is  
a lteration .

T h e  C h a irm a n .— I n  connexion  w ith  th a t section  31 
all that h as been  done is  to g iv e  th e m other, in  the  
circum stances of course, the first charge on th e  esta te  
up to £500, and she need not enter in to  a bond for  
ad m in istration .

H is  H o n o u r  S i r  Leo Cussen .— F or gettin g  the in ­
surance m oney.

T h e  C h a irm an .— I  th in k  we m ay take it  that that 
was, a t  an y  rate, the d esire of P arliam en t, i f  n ot its  
in ten tion  as expressed  in  words. I t  seem s hard  to  
im ag in e that P a rlia m en t w ould  have said , i f  th e ir  atten­
tion  w as d irected to  it, that in  the case o f a w idow  they  
w ere g o in g  to m ake one set o f provisions, and in  the 
case of a m other an  en tirely  d ifferent set.

M r. P rendergast .— I  am  in  favou r o f  both these  
am endm ents here, and the am endm ent o f the la w  in  
that d irection .

M r. E gg les ton .— T h is  does am end the law.
T h e  C h a irm a n — Y es; and I  th in k  th is carries out 

Mr. B lack b u rn ’s or ig in a l idea.
M r. E gg les ton .— Is  there an yth in g  to determ ine how  

the va lu e is u ltim a te ly  to be realized  or fixed?— T here  
is n o t at p r e se n t; I  suppose i t  is  a question  of fa c t  i f  
there were a d ispute betwreen the beneficiaries.

M r. Snow ball .— W ould  it be possib le to adopt the  
p rovisions con ta ined  in  the T rustees C om panies A cts, 
ad opting fo r  th e purpose o f th is section  th e sw orn  
values. U nd er those A cts  p rovision  is  m ade fo r  th e  
paym ent of com m ission  to trustee com panies fo r  that 
purpose, and sw orn valu ers m ake va lu ation s w hich  are 
checked very  k een ly  b y  th e d eputy officer in  passing  
the statem ents. M igh t i t  n ot be p ossib le to  take that  
provision— otherw ise it  m ig h t be difficult to g ive  effect 
to th is ?

H is  H on o u r  S i r  Leo C u s s e n .— Y es, I  can see there  
m igh t be d ifficulties. H o  d ifficu lties seem  to have  
occurred in  practice, but i t  seem s to  m e there m ight



be a danger i f  y o u  a llow ed  the person w ho gets  
a d m in istra tion  and d iscloses th e  estate to d eterm in e it  
by her sw orn  v a lu a tio n , even i f  it  is  adopted  b y the  
p robate officers.

T h e  H o n .  H .  I .  C ohen .— T h ere is 110 doubt about 
that. I  h ave a case, w h ich  is  sub judice,  w h ere a p ar­
ticu la r  h ouse in  an esta te  w as sw orn at £450 , the  
circum stances b ein g  th a t th e sw orn va lu er  w a s not  
allow ed  to go near the h ou se by th e occup an ts o f it ;  
th ey  threaten ed  h im  w ith  a sh ot gun. N o w  it  has  
been sw orn  s in ce  by tw o valu ers th a t it  is o n ly  w orth  
£300, and £290.

M r .  S n ow ba ll .— W e h ave cases freq u en tly  w here you  
get a sw orn  v a lu a tio n  o f, say , £450 , and th e p rop erty  
rea lizes £750 .

T h e  C h a irm a n .— T h is  c lau se is  to get over a ll those  
troubles.

M r. S n o w b a ll .— B u t does it?  I n  con n ex ion  w ith  
the q u estion  o f th e bond, fo r  in stan ce, h ow  is the  
R eg istra r  to com e to the con clu sion  th a t in  fa c t  th is  
esta te  is  so m uch .

H i s  H o n o u r  S i r  Leo  Cussen .— I  do not k now  th at  
the R eg is tr a r  w ou ld  re fer  to  th is  section  for  th e p u r­
pose o f fu lf ill in g  h is rduties. W h ile  i t  m ig h t be a 
great ad van tage as to  fix  i t  w ith  certa in ty , I  th in k  it  
m ig h t be d a n g e ro u s; i t  m ig h t n ot be r igh t.

M r. Egg les ton .— I  th in k  it  is better to leave  it  as 
a q u estion  of fa c t ;  besides, i t  w ill  w ork itse lf  out, be­
cause w hen  th e  esta te is  rea lized  she w ill get £500.

H i s  H o n o u r  S ir  Leo Cussen.— I t  does n ot seem  to  
h ave caused d ifficu lties; no d ifficulties seem  to have  
arisen  in  E n g la n d  about it.

M r .  Snow ball .— W ith  regard  to  the p rov ision , for  
d isp en s in g  w ith  the bond w here it  is  a l i f e  p o licy , 
th ere is no d ifficu lty  in  f ix in g  i t s  v a lu e ; th a t  is  fixed  
by th e  certifica te  of th e  in su ran ce com p any.

H is  H o n o u r  S i r  Leo Cussen .— T h a t is  a ll it  ap p lies  
to.

M r. Sno w b a ll '— T h a t is  a ll
H i s  H o n o u r  S i r  Leo Cussen.  —  T h ere is  an other  

m atter. I  h a v e  m ade it  p la in  in  section s 30 and 31 
th a t the p ro v is io n  o n ly  ap p lies i f  th e m an  d ies w h o lly  
in te sta te . I t  h a s been  d ecid ed  th a t i f  a m an  m akes  
a w ill, and d ies in te s ta te  as to p art of h is  estate, th e  
o rd in a ry  S ta tu te  o f  D is tr ib u tio n s  a p p lies  to  th a t  
p a r t;  but th en  th e  q u estion  aro.se— does th is p rov i­
s io n  g iv in g  th e  w id ow  £1 ,000  a p p ly  to that, so that  
she cou ld  say, “ A s to £1 ,000  ou tsid e h is  w ill  h e  died  
in testa te , and I  take the lo t? ” T h ey  h ave  decided  th a t  
i t  does n ot a p p ly  in  su ch  a case.

M r. W e ttenha ll .— T h a t is  in  a case w here h e  rea lly  
le ft  m ore  th a n  h e a n tic ip a ted .

H is  H o n o u r  S i r  Leo C ussen .— Y es, h e  h a s  n ot p ut  
i t  in  h is  w il l;  h e  g iv es a sp ecific  d istr ib u tio n  in  the  
w ill, and then  it  is fo u n d , in  ad d ition  to tine w ill, 
p o ssib ly  because h e  h a s  got som e sh are  in  an- estate, 
that lie  h as got som e m ore m oney. A s to th a t h e  
dies in te sta te , and as to  th a t the ord in ary  p rov ision s  
o f sh a rin g  in  in te s ta cy  w ould  ap p ly , or h e m ig h t g iv e  it  
to a person  w ho d ies b efo re  h im .

M r. P re n d e rg a s t .— T h ere m a y  be tw o am oun ts p a id  
to  th e  sam e person— -one under the w ill, and the other  
m ig h t be in  an in te sta te  estate.

H is  H o n o u r  S i r  Leo Cussen.— I t  w ou ld  h a v e  that 
effect, but i t  w ou ld  also a p p ly  w here the person  c la im ­
in g  d id  n ot get a n y th in g  under th e w ill— for exam p le, 
a m oth er— it w ould  ap p ly  to th a t too.

T h e  C h a irm an .— I s  th ere a n y th in g  in  clause 3 2 ; I  
see th e  foo tn o te  is  in  the w ron g p o sitio n ? — Y es, I  saw  
that.

I  w as g o in g  to  "ask you  w h eth er the p r in cip les  about 
no rep resen tation , and so fo r th , are a ll taken  fro m  the  
S ta tu te  of D istr ib u tio n s? — Y es, those three A cts ;  two  
o f them  are C harles I I .  and th e  other is  J a m es I I .

T h a t m a rg in a l n ote  covers th e w hole of th a t clause?  
— Y es.

M r. Eggleston .— Y o u  are re ta in in g  th e p referen ce to  
the fa th er  here?— Y es, that is as it  stands- a t present.

W h at do you  th in k  about th a t? — W ell, th a t again  
is a question  o f p o licy ; it  m ay  be said  that very  often  
the fa th er  h as su p p lied  h is  son or daugh ter w ith  the  
m eans of sta rtin g  in  b usiness or som eth ing  of that 
kind.

T he m other is treated  on an eq u a lity  w ith  the  
ch ild ren?— Y es, apart from  the sp ecia l g ifts .

T h e  C h a irm a n .— I  see y o u  h ave in serted  a clause—  
33 defin ing  the m ean in g  of “ e s ta te ” and “ p art of 
an e s ta t e ” in  lieu  of u sin g  the w ord “ su rp lu s.”

H-is H o n o u r  S i r  Leo Cussen. —  Y es, that also should  
be called  a tten tio n  to.

Thfi C ha irm an .— W h a t is  th e next th in g?— T h e next 
th in g  of im portan ce, I th in k , is  d iv is io n  15, page 65.

T h e  H o n .  I I .  I .  C ohen .— B efore  you  leave  th a t;  the  
effect o f th a t foot-n ote is m erely  in fo rm a tiv e— w hat 
the text-books m ig h t tell u s; it  is not intended  to be 
read w ith  the text.

JYis H o n o u r  S i r  Leo C ussen .— N o , the A cts In te r ­
p reta tion  A ct says not.

T h e  H o n .  I I .  I .  C ohen .— I  th ou gh t n o t; i t  is just  
m erely  in f0 rm ative  ?— Y e s .

M r. Snow ba lL — G o in g  hack to clause 32 and that 
q u a lifica tion  as to the advancem ent of m oneys during  
the l i f e  t im e ; there is no excep tion  m ade w here it  
sh ould  appear in  th e settlem ent. W ould  th is  le g is la ­
tion  be hard and fa st, and com pel such m oneys to be 
brought in to  account in  con nexion  w ith  th e ad m in is­
tra tion  ?

H is  H o n o u r  S i r  Leo Cussen.— W ell, o f course, I  have  
on ly  cop ied  as I  u nd erstan d  th e ex istin g  p rov ision s of 
the law , and it  on ly  m ean s an ad vancem ent o f a 
su b stan tia l ch aracter— fo r  exam ple, a fa th er  h as g iven  
one ch ild  £1 ,000  to sta rt h im  in  business at th e age 
of 21, and he has another ch ild  of n ineteen , in  
d iv id in g  th e estate the ch ild  w ho got the £1 ,000  should  
n o tio n a lly  b rin g  it  in to  the estate. S u p p osin g  the  
estate w as £5 ,000 , he w ould  say, “ W ell, I  got £1 ,000 ;  
I  w ill  b rin g  th a t back, and th e  estate ought to be 
d ivided  as £ 6 ,0 0 0 ; I  w ill get £3 ,000 , and m y  brother 
w ill g et £ 3 ,0 0 0 .” T h a t resu lts, o f  course, in  h is  on ly  
g e tt in g  £2 ,000  out of the estate, but w ith  thle £1,000  
he got before th a t m akes it  equal. T h a t is th e idea  
I  th in k . I  do not th in k  it  refers to sm all sum s in  
the w ay  of ord in ary  fa m ily  g if ts  or C hristm as boxes.

M r. S n o w b a ll— I t  is  very  g en era l;  it  is very  w ide.
T h e  C ha irm an .— T h a t is  the la w  at present.
H is  H o n o u r  S i r  Leo Cussen.— I  th in k  so.

"M r . Snow ball .— I t  is  d o u b tfu l at tim es as to certain  
m oneys received  by a ch ild  as to w h a t extent it  w ould  
com e under that.

II  is H o n o u r  S i r  Leo C ussen .— Y es, i t  is doubtfu l.
T h e  H o n . I I .  I .  C ohen— W h ich  clause is  th a t?—  

C lause 32, su b-clause ( 6 ) .
T h e  H o n . J .  P .  Jones.— B u t th is  is  in  a large  m ea­

sure a c larifica tion  of the p o in t in  d isp u te before?
M r. Snow ball .— Ho,  it  does n ot c la r ify  i t ;  it  leaves 

it  ju st  as it  is.
H is  H o n o u r  S i r  Leo Cussen.— Y e s;  but it m ig h t be 

very d ifficult to c la r ify  it, and not get the ben efit of 
a great num ber o f d ecision s on tile th in g  as it  stands. 
I f  you  go to th e text-b ooks you  w ould probably  get 
the in fo rm a tio n  n ecessary, but i f  you  tried  to  p ut it  
in to  other lan gu age you  m ig h t m ake a m istake.

T h e  H o n .  J .  P .  J o n e s .— I f  M r. SnOAVball can find  
a form u la  there is n o th in g  to prevent an am endm ent 
o f th e clause w h en  it  is  b efore P a r lia m en t.

M r. Snow ball .— I  have often  fe lt  in  connexion  w ith  
such d efin ition s that there should  be som e in d ica tion  
on th e p a rt o f the p aren t th-at it  w as in tend ed  to be 
treated as p art of the sh are o f the ch ild .

T h e  H o n . H .  I .  Cohen.— B u t i f  it  is an in testacy , it  
is im p ossib le  to sp ec ify  in  an A ct of P a r lia m e n t w hat 
ought to be done. I t  seem s a v ery  fa ir  th in g . T h e



testator in  h is w ill d irects that it  shall be brought 
in to  hotch-pot perhaps, but w here there is  no w ill 
there is  no such  in d ication .

H is  H o n o u r  S i r  Leo Cussen.— I  did not understand  
M r. S now ball to be deb atin g  the question as to w hether  
i t  is desirable or not, b ut w hether it  could not be 
m ade clear.

M r. Snowball .— A s to the difficulty of d ecid ing at 
present w hether m oney g iven  to a ch ild  d uring  the 
life tim e  should not in  an u ltim ate  in testa te  d istrib u ­
tion  be brought in to  a cc o u n t; in  som e cases it  m ight 
be clear th a t the m on ey  w as put in to  som e venture, 
and w a s w h o lly , lo s t

T h e  H on . H .  I .  Cohen.— T h e first part regarding  
settlem ent is  clear.

M r. Sno w b a ll .— Yes.
H is  H o n o u r  S i r  Leo Cussen.  —  T h e words of the 

S ta tu te  are “ advanced b y  th e in testa te  d u rin g  h is  
life tim e  ” ; that is in  the S ta tu te  of C harles I I .

T h e  C hairm an .— S ection  49 of the P rop erty  Act 
passed in  E n g la n d  exp ressly  m en tion s th is .

H is  H o n o u r  S i r  Leo Cussen.  —  I  th in k  th ey  go 
fu rth er  th e r e ; th ey  take th e  sum s g iven  in h is w ill. 
I t  is  lik e  so m a n y  other m atters arisin g  out of the  
S ta tu te  o f D istr ib u tio n s, w here you  h ave to m ake a 
gen era l p rov ision  to cover a ll k ind s of cases. Y o u  w ill  
certa in ly  find  h ard  cases w hich ever w ay  you  provide. 
M r. S n ow b all g ives an exam p le w here th e fa th er has 
advanced m on ey  to one ch ild , and perhaps he never  
in ten d ed  th a t th at sh ould  be brought back to th e  
estate to  d iv id e  w ith  the other ch ildren. P erh ap s  
you  m ig h t h ave  a case  on  th e  other sid e w here the  
ch ild  h a s  g o t h a lf  o f h is  fa th e r ’s property, and says 
then, “ H ow , I  w an t to sh are eq u a lly  w ith  w hat is le ft  
as w ell.” :

M r, W e tte n h a l l— A nd that w as never intended ?—  
H o.

The. Chairman.-?—H e  has pow er to vary  the la w  as 
h e liked .

M r. Eggleston .— Y es, b y  m ak in g  a w ill.
T h e  H o n .  H .  I .  Cohen.-?—iT h e presum ption  is that 

the fa th er  in ten d ed  to treat a ll th e ch ildren  alike.
M r. P ren d erg a s t— I  recollect a case of a fa th er  

lea v in g  h is  p rop erty  to th ree daughters, and there was 
one son. O ne d aughter died in testa te , and the eon  
com es in  for on e-sixth  part of th e  estate, w hich  w as not 
in tended .

H is  H o n o u r  S i r  Leo Cussen.— H e  cou ld  h ave ea s ily  
p rovided  aga in st that 'by le a v in g  it  to the survivors.

M r, Snow ball .— Y o u  do n ot know  w hat is in  th e  
fa th er’s  m ind .

M r. Prendergast.— H e m ean t i t  for the daughters 
in  th a t case,

M r. Snow ball .— H e  should  h ave expressed it.
T h e  H o n . W . H .  E d g a r .— D oes everybody do that?
M r. Snow ball .— I  th in k  s o ; th ey  ought to an y  w ay.
H is  H o n o u r  S i r  Leo Cussen.— T h en  th e  next m atter  

is on  page 65— clause 93, U n la w fu l O aths. . M em bers 
'w ill rem em ber th a t th ere  w ere a la r g e  num ber o f  A cts  
re la tin g  to U n la w fu l O aths and S ocieties, all of w hich  
w ere repealed  b y  th e Q ueensland  Code, and these pro­
v ision s I  now  h ave  h ere w ere ap p aren tly  thought to 
be a sufficient su b stitu te for  them  by S ir  Sam uel 
G riffith. I  u nd erstand  th a t m em bers desired that these 
old en actm en ts should  be taken  out o f P a r t  I I . ,  and 
out of the tran scr ip tion , and con so lid ated  as provided  
by the Q ueensland Code, and th at has been done, so 
that a ll th e E n g lish  en actm en ts on the subject are now  
repealed i f  th is  B il l  is carried  as it  stands, and d iv i­
sion  15 rem ains.

T h e  C h a ir m a n - —T h is w ould  p ractica lly  cover the 
ground.

H is  H o n o u r  S i r  Leo Ciissen.— I  th in k  so; it  w ould  
be v ery  difficult to  ap p ly  the old A cts in  m an y  p ar­
ticu lars. T h is, at a ll events, is  d irect, and P arliam en t, 
of course, could alw ays add to  it i f  they  w anted  to.

O f course, I  was very ranch im pressed by the fact that 
S ir  S am u el Griffith had repealed those .Acts, and sub­
stituted  th is for them .

The C ha irm an .— A ll the other alterations, I  th ink, 
were of a very m inor character.

His H onour  S i r  Leo Cussen .— I  am look in g  at page  
38 of the prin t of the proceedings before the Com ­
m ittee at its  second m eeting, and that refers to th e two  
m atters I  have already m entioned, and i t  also, go in g  
back again , refers to clause 14 of the B ill, at page 4 4 /  
T hat is a provision  to b rin g  pressure on to a person  
not to go in term eddling w ith  an estate w ithou t tak in g  
out probate and adm in istration , and it  was suggested  
it ought to be confined to cases in  w hich  duty w ould  
have to be paid. A  p rovision  has been added, bring­
ing about th a t result, and the forfe itu re  I  have reduced  
from  £100 to £50, and the w ording here confines the  
clause to dutiable estates. C lause 15 h as been s ligh tly  
expanded, but sim p ly  in  accordance w ith  the old  
E n g lish  Acts' on w hich  it  is based as to the power of 
the Ju dge to call upon a person to account and m ake 
a just d istrib ution , and I  th in k  it is preferable as it  
now  stands. C lause 29 a lso  has been added to sligh tly , 
on page 47, by adding th e words—

“ In  cases of in testacy  a representative not pro­
ceeding under the said  section  sh a ll not d istribute  
the esta te  of the deceased person as to  w hich  he  
died in testate u n til after the exp iration  o f such  
year .”

O f course, I  dare say m an y  people w ill d istribute it, 
and fee l they  are ru n nin g  no risk b y doing so, but th is  
is ap paren tly  a general provision  in  regard to  creditors, 
and th e old E n g lish  section  not on ly  provides that it  
sh all not be d istributed  u n til a fter a year, but that 
the beneficiaries who get property  ishall g ive  a bond, 
and it  w as thought, I  understood, b y  the m em bers o f  
the C om m ittee here who had experience of such m at­
ters, th a t  th e p ractice of g iv in g  a bond had never been  
adhered to here, and I  le ft  it  out, I  le ft  in  the pro­
v ision s of the E n g lish  A ct that it should not be dis­
tributed for  a year. I  th in k  that is  in  m any cases 
a provision  that m ay be follow ed , but I  dare sa y  m any  
people w ill disregard it.

M r. WettenhaTl ,— I t  says here “ o f such year ,” I s  
that clear?— Y es, it  m eans on e year  after th e  death, 
but he cou ld  alw ays proceed under th e p rovisions of 
the T rusts A ct, and by advertising, d istribute it  before  
a year.

T h e  H on. J .  P .  Jones .— T hat w ould be done b y bene­
ficiaries requ iring  the estate to be d istributed rapid ly.

H is H o n o u r  S ir  Leo Cussen.— Y es, b y  in serting  an  
advertisem ent.

T h e  H on. J .  P . Jones .— A nd that gets over it ?— Y es.
M r. W ettenha ll .— I t  looks to m e that if  a m an  died  

in  U ovem ber, 1922, the exp iration  of that year w ould  
be the end of D ecem ber, but that is  not so; you  say  
it  wOuld be for tw elve m onths?— I t  w ould be tw elve  
m onths from  h is death.

T h e  Chairman.— Y es, in the third  lino of that clause  
that is m ade clear.

H is  H onour  S ir  Leo ( ■u-ssen.— Clause 18 has also  
been s lig h tly  added to by provid in g  that the C hief  
J u stice  m ay g ive certain  d irections to the C urator of 
the E states of Deceased Persons.

T he  Hon. H . T. Cohen .— R eferrin g  to section 64, does 
Y our H onour th ink  it  advisable that the law  in  V ic ­
toria should be the sam e as the E n g lish  law ? I  find, 
for instance, on reading the E n g lish  paper, the D aily  
Te legraph , o f 16th M ay, 1922, the fo llow in g  para­
graph :—

“ A  B ill  to lega lize  m arriage w ith  the nephew  
of a deceased husband or the n iece o f a deceased  
w ife  has been introduced in  the H ou se o f Com ­
m ons b y Mr. R endall, w ith  the support of M ajor 
B oyd  Carpenter, M r. Cowan, C aptain  E van s, M r. 
W . Graham , M ajor H am ilton , M r. A . M. Sam uel, 
M rs. W intrin.gham, and M ajor M cK enzie W ood.



lr  enables a m arriage to  fee contracted  betw een  
a m an and h is  deceased w ife ’s brother 01* sister’s 
daughter, or  between a m an and h is  fa th er’s or 
m oth er’s deceased brother’s w idow . S u ch  m arr i­
ages w ill not, however, be la w fu l if  the parties  
are w ith in  any other p roh ib ited  d egree o f  rela­
tion sh ip .”

The  Chair /nan .— T h at is on ly  a B ill.
The- H on . I f .  I. Cohen .— B u t it  m a y  h ave been 

passed by now. I  th in k  it  d esirable m y se lf  that the 
law  in  regard to these m atters should be u n iform  
throughout the B r itish  D om inions'; it  seem s absurd  
otherw ise.

77 is H onour  S i r  Leo Clessen.— T h a t is essen tia lly  a  
subject, in w hich  I  thou ght we had b etter leave th in gs  
alone.

T h e  C h a irm an .— I  th in k  m ost of us have passed  the  
stage of tak in g  any p ersonal in terest in  it.

H is  H o n o u r  S i r  Leo Cussen .— W ith  regard to a m an  
m arry in g  h is  n iece  or an aunt m arry in g  her nep hef in  
V ictoria , the la w  is not so severe as in  E n g lan d , be­
cause in  E n glan d  such a m arriage ■would be absolutely  
void , and of no v a lid ity  at all, but h ere  the m arriage  
w ould  rem ain  p erfectly  good, and a n y  ch ild ren  born  
w ould  be p erfectly  leg itim a te , u nless d u rin g  th e l i f e ­
tim e of both  p arties a su it for  n u ll ity  had  been  brought.

T h e  H o n . H .  I .  Cohen. —  Y es, and that h as been  
brought in  our Courts.

H is  H o n o u r  S i r  Leo Cussen.— Y es, in  tw o or three  
cases.

M r.  ITettenhall .— T here w as a case th e other day  
w here a w om an  had m arried  her deceased husband’s 
brother, and had th irteen  ch ildren. I  u nd erstand  that  
th a t w as no m arriage, and th a t w hen  she applied  for  
a d ivorce th ey  said  she had n ot been m arried .

H is  H o n o u r  S i r  Leo Cussen .— I  th in k  I  k now  som e­
th in g  of the fa c ts  in  th a t case. T h e w om an ’s husband  
d ie d ; she had  four or five ch ildren. T h en  she m arried  
h is brother a fter  h is death, 'and she h ad  th ir teen  
ch ild ren ; th en  she seem ed to h ave quarrelled  w ith  the  
brother, and w ish es to m arry  som e one else, or has been  
liv in g  w ith  a m an, and she has som e ch ild ren  by h im , 
and she w ish es to m arry  h im , and she talked o f p ro­
ceedings o f n u ll ity  aga in st th e  deceased husband’s 
brother. I  do n ot know  that it  h as got fu r th er  than  
that.

M r.  ITe ttenha ll— i t  w as stated  that it was not o f  
effect here.

H is  H o n o u r  S i r  Leo C ussen .— On page 57 you  w ill  
see th a t the h u sb an d ’s brother is one of the p roh ib ited  
degrees.

T h e  C hairm an .— L th in k  w e 'should leave the pro­
h ib ited  degrees severely  alone.

T h e  H on . H .  I .  Cohen.— W ell, you  wall not get it  in  
by am endm ent la ter  on; if  a n y th in g  is to  be done it 
should  be done now.

The C h a irm a n .— W h at is the next c lau se  ?— T here  
are several m atters w h ich  w ent out. T h ere w as one of 
th e fire clauses, and also th e p rov ision s re la tin g  to  
m ainten an ce and ch am perty . I t  w as th ou gh t to  be 
of no im portance. T h en  in  regard to clause 69, on 
page 59 at the end, the p en a lty  has been reduced as 
suggested, and none o f it  is  to go to the in fo r m e r ; 
that, I  th ink , w as agreed upon.

T here was no a lteration  in  that lo tter ies  and gain in g?  
— Y o, except to  strike out som e clauses dealt w ith  in 
a B i l l  now  before P arliam en t.

M r. Prendergast .— S u p p osin g  you  reduced that fine 
from  £10 to Is.

I I L  l l a n o  nr Si>■ Leo  Cussen .— W ell, th e  m agistrates  
m ay do th a t;  it says not m ore than £ 10 .

T he  IT on. J .  P. J o n es .— I  th in k  the law yers have got 
a very  valuable section— ,87— sa y in g  that no person can  
act as an attorney unless he is a m em ber o f  the u n ion ;  
or, at least, u n less h e  is ad m itted  and enrolled .

77/e H o r n  a -  S i r  Leo Cussen— T h a t is  the la w  at 
present. T hen 011 page 61 you w ill see sub-clause

( 2 ) of clause 17. Xhere is an addition m aking it 
com pulsory for the b ailiff m aking an arrest on a civ il 
process to show  a printed copy of such  section to the 
person arrested. 1 added to that— “ or if  such person  
is unable to read shall forth w ith  make1 known the  
p rovisions of such section to the person arrested.” 
I  th in k  that com plies w ith  w hat M r. S now ball sug­
gested should he done. I do not think  there is any­
th in g  else.

T h e  C h a irm an .— There are two new clauses you  have 
added on page 6 6 ; one of them  is contingent upon an 
Vet already passed; that is a deliberate statem ent by 
the C om m ittee that we did this for the suppression of 
piracy.

H is  H onour  S i r  Leo Cussen .— It is  rea lly  a reduc­
tion  o f  th e pun ish m ent m ore than an yth in g  else.

T h e  C h a irm an .— A nd then there are those old  
offences m en tion ed  in  c lau se 100, of badgering, en­
grossing, foresta llin g , and regratin g; that clause says  
that those offences are u tter ly  abolished.

H is  H o n o u r  S i r  Leo Cussen.— Y es, Lord Parker  
called  a tten tion  to the fa c t that w e had not copied  
th a t;  in  the fam ou s V end  case, w hich  w ent to the P riv y  
Council.

Mr. Prendergast .— W hat is the m eaning of “ re- 
g r a t in g ” ?— I t  m eans in terference w ith  provisions  
com ing to m arket— b u yin g  them  all up, and th in gs of 
th a t  kind. T here is one other th in g  I  w ould lik e  to  
m e n tio n ; I  th in k  it w ould  be desirable, a lthough the  
B il l  o f E ig h ts  is  in  the second schedule, and therefore  
is n ot transcribed  in  fu ll— that the really  im portant 
part of it  should  be copied, but I  propose to do it  in  
the form  of a footn ote , so th a t it m ay  be availab le  
for an y  one to read if  th ey  wrant to, in  th is form —

“ T h e gen eral declarations of the B il l  of E igh ts  
are as fo l lo w :— [Reads down to: “ and re turnedP ]

T h e question  is w hether a ll those should be le ft  in —  
about carry in g  firearms-, for  instance.

T h e  C h a irm a n .— I  w ould cut that out, because it  
m ig h t appear to conflict w ith  our A ct. T hat is about 
the on ly  one of p ractica l im portance. T h ey  are all 
of p ractica l im portance i f  there w as a case o f  treason  
or p iracy , but not for  an yth in g  else.

T h e  Lion. H . I .  Cohen— A s is  usual, the pream ble 
stands postponed in  the H ouse. I  n otice Y ou r H onour  
has elaborated the pream ble, and correspondingly  
altered the title , w h ich  I  suppose is  an advantage. I t  
declares that certa in  enactm ents of the P a rlia m en t o f  
E n g la n d  sh a ll not a p p ly ;  to be m ore precise, should  
n ot that read u certa in  en actm ents or portions of 
en actm en ts?”

H is  H o n o u r  S i r  Leo Cussen.— Yes-, perhaps so, but 
u enactm ent ” is  defined in  the A ct as part of a 
S tatu te .

T h e  H on .  IT. H . E d g a r .— T here is a m atter w hich  
is g e ttin g  a lit t le  b it fash ion ab le  ju st now, and that is  
for certain  persons to go to .America and get a d ivorce; 
then  m arry under the A m erican  law , and com e back 
and liv e  in our own S tate . I s  there any am endm ent 
you  can suggest for the purpose of d ealin g w ith  that?—  
I  th in k  I  should prefer not. to raise the w aters.

M r. Prendergast .— I  th in k  th at is contentious, and 
we should a llo w  the A ttorn ey-G eneral to deal w ith  it.

T h e  ITon. IT. H . E d g a r .— I  do not th in k  it is  con­
ten tiou s 7 I  th in k  it is a m atter affectin g th e m oral 
w ell-being of th e  com m un ity .

H is  H o n o u r  S i r  Leo Cussen .— I  do not sa y  it. is not. 
of im portance, but I  do not th in k  it ought to come 
in under th is  B ill.

T he H on . J .  P . J o n e s .— In  any case, w e are not to 
in it ia te  new  leg is la tio n  here.

T he  C h a irm a n — T here is a con stitu tion a l barrier. 
I  th in k  I  am sp eak ing correctly  w hen I  say  that the  
P r iv y  C ouncil has p ra ctica lly  held  that a certain  
p rovision  in  the Y e w  South  W ales S ta tu te  wa.s- in ­
applicable.



T he  R o n .  I I .  I .  Cohen.— iNo, they interpreted the 
words u wherever com m itted  ” as “ w herever com m itted  
in  the S ta te  o f N e w  S outh  W ales.”

I l i s  H onour  S i r  Leo Cussen .— B u t supposing there 
was a prosecution  for b igam y, you  could not provide 
that any person who m arries another person in the 
U nited  S tates, i f  it  were a legal m arriage there, would  
be gu ilty  o f b igam y. Y ou  m ight provide that a per­
son who did that in  A m erica  and cam e back here m ight 
be g u ilty  of an offence.

Mr. P  render gast .— Y ou  m ight provide that, but 
would it  not be very  u n fa ir  to those w ho had done it 
under the previous law ?

H is  H onour  S ir  Leo Cussen .— I  th in k  it  has been 
held that you  can not provide that som ething done 
outside V ictor ia  would be an offence in  V ictor ia , but 
you can provide th a t the com ing in to  V ictor ia  of a 
person possessing certain  ch aracteristics w ould be an 
offence.

M r. Snow ball .— H ow  could an A ct be passed creating  
it an offence i f  the con stitu tion a l lim ita tio n s are such 
that we could n ot declare it  to  be an offence?

H is  H on o u r  S ir  Leo Cussen .— I  do not say it  should  
be passed  at all. I  am  n ot su ggestin g  that, but I  
rem em ber in  the very  early  A cts before the H ig h  Court 
was estab lished  it  w as said  that you  could not provide  
against a sh ip  c'oming in  and h av in g  liquors th a t were 
not locked u p ; that w as the ear ly  C ustom s A ct. There  
was the case o f K in g sto n  and G add, and I  th in k  the  
decision  w as th at i f  the offence wras b rin gin g  a ship  
into A u stra lia  in  a certa in  con d ition  P a r lia m en t could  
provide th a t that w as an offence i f  th ey  liked.

M r. S n o w ba ll .— T h e offence w as fa ilin g  to  lock up 
w ith in  the terr itory ; that offence w as then com m itted  
w ith in  the territory.

T h e  C h a irm a n .— W as not that the case regarding  
the S ea ls b ein g  affixed com ing in to  either territory, 
and the next tim e you  w ent to them  they  w ere broken ?
1—I  th in k  so. I  dare say  it  has been discussed since  
by the H ig h  C ourt, but I  ido n ot know.

Mr. E gg les ton .— Y ou  could  not m ake it  an offence 
for a m an  to get drunk outside the 3-m ile lim it, but 
you could  provide that he m ust n ot com e in  drunk.

H is  H o n o u r  S i r  Leo Cussen .— I  suppose, as one of 
the Ju d ges said , y o u  could  m ake a law  sayin g  that any  
woman w ho cam e in to  V ic to r ia  w ith  a p ainted  face  
would be fined £20. I  suppose you  could provide that 
i f  you w anted  to.

M r. Snow ba ll .— W ith  regard to that B il l  of E igh ts , 
Your H on ou r w ill take out the words about carrying  
arm s?— Y e s ; you  "will n otice th a t the title  of the B ill  
is changed.

M r. P rendergasl .— T h ere were two th in gs brought 
up for con sideration  h ere— one w as th e  class of th in g  
we thou ght th e  A ttorn ey-G en era l should  introduce in  
the H ouse, and the other w as certa in  am endm ents of 
Acts w h ich  w e thou ght m igh t fa ir ly  com e before th is 
C om m ittee. ( T o  the C hairm an ) . — H a v e you  an yth ing  
to report on questions th at y o u  w ould bring up for 
consideration  ?

T h e  C h a irm a n .— T h ey  h ad  relation  to two m atters 
— one w as the S ta tu te  o f  D istr ib u tio n s and the V ic ­
torian  A ct re la tin g  to the estates of in testates who died  
w ithou t lea v in g  w idow  or w idow er, fa th er or issue, and 
the general fee lin g  of the C om m ittee "was that the 
proper am endm ent in  the law  should  be m ade in  th is  
B ill, and th a t the specific a tten tion  of every member 
should be drawn to it  by m eans of our report. The 
other p oin t w as U n la w fu l O aths and S ocieties L egis­
la tion , and H is  H on our, h a v in g  com pared the old 
Im p er ia l A cts and the Q u eensland  C rim inal Code, 
advised us that th e ground is  p ra ctica lly  covered by  
the sections of the Q ueensland code, and we thereupon  
decided to have th is  in  lie u  o f the old Im p eria l A cts, 
and in  the course of our report to call specific a ttention  
to them . I  propose that th is  report should draw  
m em bers '  a t te n t io n  to every v aria tion  th a t  is being

m ade so that each mem ber would have am ple oppor­
tun ity  to consider it  before the B ill is put through.
' M r .  Premier gast.— Y es, it relieves us o f a con­

siderable am ount of resp onsib ility  i f  we place before 
the H ouse the fu ll knowledge of how w e arrived at 
our suggestions.

1 he Hon. II .  I. Cohen.— T here is one other m atter. 
V  ould it be possible to have the legislation  necessary  
to g ive effect to th is B ill, or rather to have th is B ill  
introduced at the earliest possible opportunity, so that 
we m ight have the advantage of consulting w ith  H is  
H onour if any questions should arise before he goes 
aw ay on his trip. I t  is a m agnificent piece of work, 
and it would be a great advantage to the profession  
and the com m unity gen erally  to  have it passed at the 
earliest possible opportunity.

I  he C hairm an .— I think  we can get th is introduced  
w ithout delay, but w-e could not proceed w ith  it u ntil 
the report o f the C om m ittee is circulated. Y ou  w ill 
observe that H is  H onour provides that th is B ill  shall 
not com e into operation u n til the 1st Septem ber of 
next year, H is  H onour’s idea being that i f  any errors 
or om issions are discovered they shall be rectified before 
the B ill actually  comes in to  operation. T hat, w ith  the  
exp lanatory paper and report of th e Com m ittee, will 
probably cover th e  ground.

The H on . W. II. E d g a r .— W e are not at variance 
on any points?

The Chairman.— N o.
T he  H on. W. I I .  Edgar.— W ell, bearing the im pres­

sion of H is  H onour’s sk ill and ab ility , I  think  it  would  
be dealt w ith  by both H ouses w ithout delay.

T h e  H on. II .  I. Cohen.— Y es, I  th in k  it  would.
Mr, Snow ball .— D oes H is  H onour think it would be 

w ise to defer the com in g into operation of the B ill  
u n til Septem ber of next year ?— I  had in  m y m ind  
the idea that the Governor would probably refer it 
to London for the R oyal assent; that w ould take some 
litt le  tim e. 1 have no particular preference for 
Septem ber, but I  thought th a t Septem ber, possibly, 
would be a tim e when P arliam en t w ould be sittin g , and 
it would g ive a lit t le  tim e for consideration after P a r ­
liam ent com m enced to sit, and a litt le  tim e for action  
after that date, but I  have no particular preference 
for Septem ber.

The C hairm an .— I  think  it is quite suitable.
ILL H onour Sir, Leo Cussen .— I  would suggest th a t  

it be published in the sessional volum e, w itn  a note 
•that th is B ill has been reserved for the R oyal assent, 
and that w ill g ive the profession an opportunity of 
going through it and try in g  it practically .

The  Chairmojn.— Y es, and the sessional volum e would  
also com bine the explanatory m em orandum.

H is  H onour  S ir  Leo Cussen .— I  had a case under 
the L ocal G overnm ent A ct to deal w ith, and whether 
m y decision was right or wrong is another m atter, 
but the question was about a m an having been con­
victed of felony. On page 10 you  w ill find a provi­
sion relatin g  to the subject. A s a m atter of fact, we 
could not get any book contain ing it in  the Library  
at the tim e, and I  had to go to th is copy of m ine to 
find the provision. There is one other m atter I  m ight 
m ention. On page 5 of the E xplan atory  Paper you  
w ill see—

“ A  consideration of the enactm ents m entioned  
in the F irst and Second Schedules suggests the 
desirability  of a general P u b lic  A uthorities P ro ­
tection A ct lik e th e A ct and 57 V ictoria  c. 
L X I .”

I f  you go to the revised S tatutes— the latest edition, 
at all events— you w ill find that som e of the m atters 
that I  have got" in  P art I I .  would not appear in  th e m ; 
the reason is  that in  E ngland  they have published a 
general P u b lic  A uthorities P rotection  A ct, protecting  
persons "who have acted under public a u th o ilty  m  doing  
certain  things and in  connexion w ith  claim s against 
them . T he consequence was that I  had to retain  por­
tion s’ o f these old Acts which have been repealed in



E n glan d , because th ey  have passed  th is  A ct, w h ich  we 
have n ot copied. T h en  there is  an oth er m atter for  
fu tu re  le g is la tio n  referred  to on p age 7, w here you  w ill 
find th is—

“ A tten tio n  is  called  to th e fa c t  th a t thou gh  by 
the E m p lo yers  and E m ployees  A c t  1891 a num ber  
of A cts  re la tin g  to em p loyers and em p loyees were 
repealed , other s im ila r  A cts  w ere le ft  stand in g . 
T h ese others h ave now  been in clu d ed  in  the repeal 
effected  b y  the B ill .  B o th  classes in clu d ed  som e 
“ tru ck  ” p rov ision s as to the p aym en t o f w ages  
in  m oney. T h is  repeal ra ises th e q uestion  w heth er  
som e gen era l p rov ision s on th is  su bject, such as 
are con ta in ed  in  the A cts 1 and 2 W ill ia m  IV .,  
c. X X X V I I . ,  50 and 51 V ic to r ia  c. X L V I .,  and  
59 and 60 V ic to r ia  c. X L 1 V ., should  not be 
adopted  in  V ic to r ia , as the p rov ision s in  the V ic ­
tor ian  F a cto r ies  and S h op s A cts are lim ited  to 
sp ec ia l cases.”

I  do n ot k now  w h eth er that is  a m atter  of an y  im ­
portance, but I  s im p ly  c a ll  a tten tio n  to it.

M r. P rendergast.— H o w  w ill  i t  affect th is  class o f  
le g is la t io n ;  h ow  w ill  i t  a ffect l it ig a n ts  fo r  an y  purpose  
w h atever; w ill  th ey  be debarred from  an y pow er they  
have at th e  presen t tim e?-—H o , i t  is  s im p ly  a p rov ision  
re la tin g  to th e  n ecess ity  of p a y in g  w ages in  m oney. 
I n  E n g la n d  th ey  h ave A cts su ch  as the Iron w ork ers, 
sa y in g  th a t the w ages o f  ironw ork ers sh a ll be p a id  in  
m oney. I t  is  very  d ou b tfu l w heth er those A cts  ap p ly  
to V ic to r ia ;  a g rea t num ber w ere rep ea led  b y  the  
E m p lo y ers A ct o f 1891, but th ere w ere a g re a t num ber  
o f  others n ot cau gh t in  th e n et at th a t tim e , thou gh  
ex a c tly  the sam e class. I f  y o u  look  at th e ex p la n a ­
tory tab le  at the b ottom  o f p age  13 y o u  w ill  see 
“ (1 7 4 8 -9 )  22 G eorge I I . ,  c. X X V I I . ,  em p loyers and

em ployees, an  A ct like 12 G eorge I ., c. X X X I V . ,” and  
i f  y o u  go back you  w ill see th a t the A ct 12 G eorge
I .,  c. X X X I V . ,  w as repealed  by' th e E m ployers  and  
E m ployees A c t  1891. N e a r ly  all those A cts  con tain  
p rov ision  for  the p aym en t of w ages in  m oney.

I t  on ly  affects that q uestion?— Yes.
I t  does n ot affect the q uestion  of earn in gs in  the 

trade?— N o , th ey  h ave w h at th ey  ca ll a general 
“ T ru ck  ” A ct in  E n g lan d , p rov id in g  in  n early  a ll cases 
that the p aym en t o f w ages sh a ll be m ade in  m oney. I  
th in k  th a t is  a ll I  w ish  to say.

The Chairman.— I  th in k  I  am  exp ressin g  the view s  
of the Com im ittee w hen  I  say  that w e fee l g rea tly  in ­
debted to Y o u r H on ou r fo r  the w ork y ou  h ave done, 
for the deep research  y o u  h ave u ndertaken , and th e care 
and a tten tio n  you  h ave tak en  over th is  m atter. W e  
are also you r debtors in  regard  to the con sid eration  
and cou rtesy  w ith  w h ich  you  h ave borne w ith  each and 
every  one o f us. I  m a y  say  th a t  n ot on ly  w e our­
selves, but every  m em ber of P a r lia m e n t ap p recia tes to  
th e fu ll  Y o u r  H o n o u r’s great p u b lic  services on these  
m atters.

The l io n .  W- II, E dgar .— I  m ig h t say  th a t from  the 
la y m a n ’s stan d -p o in t I  ap proached  th is  task  w ith  a 
good d eal o f diffidence, b ut H is  H on ou r h as m ade the 
task  v ery  s im p le  and v ery  p la in , and, sp eak in g  for  
m y se lf , I  h ave  got a h ig h er  v a lu e  o f th e  w ond erfu l 
w ork done b y H is  H on ou r , and also  o f h is  m arvellous  
p atien ce. I t  is  a p ity  h is  lon g  years o f w ork could  
n ot be k now n  m ore to the p ub lic , because I  am  sure it  
w ill  stand  as a m on u m en t o f h is  sk ill and ab ility , and  
it  is  w o rth y  o f  the h ig h est com m endation .

H is  H on ou r S i r  Leo Cussen.— T h an k  y o u  very  m uch, 
gen tlem en .

The Com m ittee  adjourned.
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