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ther the effect of the course he might have been
induoed to take would not be to bring about this
state of things, deprive the House of an opportunity to adopt the motion of the hon. member
for the East Bourke Boroughs, and double the
state of indecision and uncertainty with regard to
the Ministry, which now existed. He hoped that
hone member would vote for the motion of the
hone member for Villiers and Heytesbury, and
take the suggestion now placed before him, and
consider whether he W&8 not really defeating his
own purpose by adopting any other course.
Mr. OALDWELL rose, not to make a speech,
but to &8k for information. He wished to know
waat were the difficulties of the question, and
how the~ might be got out of? All hone members
in that House were very anxious for a land bill,
a.nd the Upper House were equall, anxious for a
satisfactory settlement of the questIon. All parties
-he, for one-were anxious to have thell' own
way; but that was impossible, and, therefores he
was prepared to make a compromISe. For one,
he was not prepared to sympathize with those
who were for driving the other House. He Wcl.8
bound to say that, though he had so expressed himself once, he had done so in a m9ment of irritation
a.nd excitement. It was forgotten that the gentlemen of the Upper House were mostly old colonists, who had lived in the colony when there
was scarcely anyone else there, and who had
prospered by the system that it was now wanted
to do away with. He could not sympathize with
the treatment of the Upper House, and thought
that hone members had not conducted themselves towards it as they should have done. The
hon. members of the Upper House should
have been treated with forbearance, as
men who were tae seniors of those of the
Lower House. (Cl Hear, hear," and laughter.)
They should be not only treated as equal legislators, but as superiors, and With the same deference hon. members claimed for themselves.
The knotty question occupying their attention
would never be unravelled by the tone and the behaviour already dIsplayed. It appeared, then, that
the hone member for Sandridge was not in a position which would enable him to be as free 81:1
possible. It was quite clear he could not retract,
as he had been asked to do; and no one would
ask him to eat the humble pie that had been
spoken of. There also appeared to be difficulties
in the way of the hone member for Kilmore, who
was not likely to enthusiastically take up a bill to
which he had been opposed. Indeed, he (Mr.
Caldwell) was quite sure that hon. j{entIeman
would do no such thing. Was there any way of
getting out of the difficulty?
Dr. EV ANS.-Take the Orders in Oouncil. (A
laugh.)
Mr. OALDWELL.- It appeared to him that
there was a way of getting out of the difficulty,
and although he was not sufficiently read up in
constitutional law to speak deCIsively, some hon.
and learned member might, perhaps, put him
right. It appeared to him, then, that by the
Constitution Act a private hon. member might
take up a bill after it had been dropped by a.
Ministry, and that a committee might be nominated to meet a committee of the other House,
and who could negotiate this bill. (LOUd
laughter.) He believed it was perfec~ly competent for that House to deal with the bill without
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having any Ministry at all. That W&8 ihe point.
Would that be constitutional law or not 1 (Cl No.")
Oould that House to-morrow appoint 10 hone
members to meet 10 members of the Upper
House? (Cl No.") Nothmg in the Oonstitution
Act prevented such being done. As far &8
that act went, the business of the House
might be carried on without any hon. member on
the Government benches at all. It W&8, therefore, his own opinion that the bill could be
carried through without a Ministry. Though he
said this with deference to the opinions of
others he would be glad if any hone member
would do him tlae favour of setting him right if
he were wrong.
Mr. LOADER said that his hone colleague had
talked about negotiating a bill, but it did not yet
appear that that bill had been accepted, and till
that W&8 done he could not see how it could be
negotiated. This, therefore, appeared to be one
of those not uncommon instances of persons
endeavouring to pa.88 a bill before it had been
accepted. The history of the present Land
Bill was remarkable enough. For many years
endeavours had been made to settle the question; a great deal of time and :patience had
been devoted to it; and, after It had been
passed, it was sent to the Upper House,
which had conditionally accepted it, with certain
corrections, and returned it to the Assembly.
The Assembly again passed it, and it went from
them, and returned to the consideration of the
other House. That House sent it back again,
and hone members were plainly told by the
Mini~try that the Upper House must pa.88 that
bill or they would put in force the Orders in
Oouncil. So satisfied was that House with that declaration that 19 members from that corner went
over to vote with the Government for it. Why
did that Government, instead of retaining its
manly and constitutional position, go sneaking
into the Upper House, saying, "We never intended to put those Orders in Oouncil in force
without your consent?" They might have stuck to
the bill, as well as do that. There was no occasion
for them to say what they did in that House,
unless they intended to say the same thing in th~
Upper House. But, after all, the question wasWhat W&8 to be done with the bill now? He did
not care about the Ministry, and he supposed the
House which would accept the bill would not care
about it either. When the bill was carried, he
supposed no hone member would object to a
dissolution, to give the country an opportunity to
give a different complexion to the House. He
had no objection to a conference, which might be
desirable to get the matter out of a dilemma;
but a conference might not always be had. A
resignation had taken place, and an attempt had
been made to form a Ministry out of a minority.
The hon. member for Brighton, although an experienced statesman, was only identified with a.
minority on the other side of the House; and the
hon. member for Kilmore was only iden1ified
with a minority on his (Mr. Loader's) side of the
House; so that the two ma.jorities on either side
had been left out of the question. The two
majoritles t however, cared very little about this,
for they knew very well that no Government
could be carri ed on without them. If it
W&8 impossible to carry the bill in some form
or other, it was absol utely Becessary the House
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should be unanimous about the Ordel'8 in Council; and if the Ordel'8 in Council failed, there
ought to be a dissolution, to give the country an
opportumty of saying whether it would wait 10 or
12 months more, and whether the question should
be settled then. It was absurd and monstrous
that the matter should stand over. Already the
people were, to a great extent, in unauthorized
occupation of Crown lands, and much blame to
them if they were not. The land question would
brook delay no more, and any Ministry that
took office would find it impossible to meet the
House in any other spirit than that of the motion
made by the hon. member for the East Bourke
Boroughs. With these ff w remarks, he would
support the motion for the adjournment till the
following day. (If Divide.")
Mr. DON thought it most important for honmembel'8 to consider what the people out of dool'8
were doing while the House was going on with
its useless delays. Were about half a million
of people to wait-a great many of them
in want of the necessaries of life-while the
hon. member for Brighton and the hon. member
for Kilmore settled their pettj differences. He
could Ree no difference at 301 between the two.
They were as like as any two apples he had ever
seen in a fruit-shop (a laugh), and they both
came from a rotten tree. They belonged to the
old squatting party, and he had no confidence in
them or In any Mmistry they might form. He
thought the House should speak out at once. If
it was determined that the Land Bill should pass,
why did it allow those two hon. members, or any
others, to endeavour to compromise the matter,
to get a little more time, to create more
delays, and to allow the danger that stared
everyone in the face to come nearer? The best
land was continually going out of the hands of
the Crown; and how did the House know but that
these delaYH were part of a ~eneral plan-of a
conspiracy against the property of the people?
The resignation of the Ministry might be a part
of that plan. (A laugh.) He could not believe
that one member of that Ministry would
have come to that House in the straightforward way he had unless he intended to carry
the bill, but he (Mr. Don) :lid net celieve
in one of that hon. gentleman's colleagues.
He did not believe in him yet. He would require to be taken down and made over again, and
very little of the old material used, before he
would believe in him. (A laugh.) It was strange,
but true, that Bear'8 Weekly Circular, which was
the squatters' organ, declared that the hon.
gentleman who had charge of the bi1lm this House,
had authorIzed Mr. Fellows to make the assertion
he had made In the Upper House, and that without consultin![ his colleagues. If he dId notand I do not believe he did (a laugh)-who did
it? Who did that trick? (A voice, If No one.")
Did any hon. member imagine it was not a tri<k?
Did not the Ministry say, " We will do without
the other House, and with the Orders in Council," and then a Minister went away, and said,
"We will consult the very House that we defied?"

Something here wanted explanation. No doubt
some of the present Ministry would have to
assume their pla.ces again; but it was the duty of
the House to know how this was done, and who
did it, that he might be hurled from his place.
(Hear, hear,) His colleague had spoken of the
confidence the people of Collingwood placed in
the Chief Secretary. He (Mr. Don) did not
know that fact; but he knew the people of
Collingwood were anxious for a land bill; and
for every one who wanted it at the time of the
election there were three now. He believed the
whole country felt the same, and if the Ministry
had boldly appealed to the country, they would
have soon recovered their position. The hon.
member for Dalhousie thought honesty was
everything in a statesman, but energy and determination were also wanted1 if any purpost' WM
to be carried out; and had tne present Ministry
possessed a little of both, they would not now have
been in their present humiliating position. Whatever was done, however, he called upon the House
not to grant further delays. In Melbourne alone
there were some 5,000 or 6,000 men out of employment, and he had seen crowds soliciting employment at 5s. per day; and he hoped hon. members would remember, while they were scheming
for place and power, that these men were starving. He could assure the House this affair was
getting serious, and was no matter for
jest or ridicule. Let hon. members take humanity into their calculations, and not talk
of more delay, Surely enough had been done already without screwing the last drop of blood out
of the veins of the people. Let the House meet the
following day, and not declare confidence in any
party that would not carry the Land Bill speedily.
If they could not do that, let them take up
the Orders in Council, and the people would approve of what they had done.
The question was then put, and the House
divided, with the following result:Mr. Amsinck
Dr.
Mr.
-

Brodie
Calr
Carpenter
.Donald
Ebden

Mr.
-

AYES-29.
Henderson
How&rd
Humffray
Ireland

- JohD8wn

EvaD8

-

Jones

-

KiIlg

- Harrison

-

Lyall
Martley
}1'Culloch

Firebra.ce
Greeves

Mr. MolJison

- Nicholson
-

O'Shanauy
Pyke
Reid
Service
Smith, J. T.

-

Woolley

-Wood

NOES-26.

Mr. Anderson
-

Bennett
Brooke

-

Cathie

- Caldwell
-

-

D"n

Duffy
Embling
Frazer

Kr.
-

Gray
Hadley
Heales
Hood
Houston
Hunter
Leader
Mackintosh
Y:'Lellan

Kr.O'Bea
- Prendergu~
- Slnclalr
- Smith, L. L.
- Snodgrus

- Stepben

- Verdon
- Wood..

The House then, at five minutes past 6 o'clock,
adjourned till the following Wednesday, at 4
o'clock.
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ONE HUNDRED AND THIRTY-SECOND DAYWEDNESDAY, AUGUST 22, 1860.
LEGISLATIVE COUNCIL.
The Chamber of the Legislative Council presented a very gay appearance this afternoon, on
the occasion of the anticipated visit of His Excellency Sir Henry Barkly, to give his assent to
several bills that had passed both Houses. The
row of seats immediately alongside the bar, and
opposite those appropriated to the members of the
Assembly, was filled by ladies, and several ladies
occupied seat.! at the back of the members of the
Council, to the right of the President. Lady
Barkly and Mrs. Pratt were present. The strangers'
galleries were well filled. Outside the building a
large body of spectators was assembled, the
ground being kept by a detachment of the police,
under command of Inspector Brannigan. The
usual guard of honour was not present. His Excellency was escorted by two orderlies and a
number of mounted troopers.
The PRESIDENT took the chair at 25 minutes
past 4 o'clock, and read the usual form of prayer.
The PRESIDENT then said,-I have the
honour to announce to the Council that His Excellency the Govel'Bor will attend the House, for
the purpose of giving his assent to certain bills, at
half-past 4 o'clock.
Precisely a~ the hour mentioned LieutenantColonel Farquharson, the Usher of the House,
announced that the Governor was approaching.
His Excellency shortly afterwards entered the
chamber, accompanied by Lieutenant-Colonel
Pitt and Captain Bancroft, A. D. C.
The members of the Assembly, who mustered
very numerously, headed by the Speaker. having
been duly summoned, were at once ID attendance;
and
Sir F. MURP HY then said that he had the
honour to present the Appropriation Act for the
present year, and to request His Excellency's
assent to it.
The GOVERNOR then gave his assent to the
following acts: 1. The Appropriation Act for 1860.
2. An Act for the Administration of the Estates
of Deceased Persons in Certain Cases.
3. An Act to Amend and Consolidate the Law
of Evidence.
4. An Act for Supplying the District of the
Ovens with Water.
5. An Act to Incorporate the Bendigo Gas
Oompany, &06. An Act to Incorporate the Collingwood and
Pitzroy Gu and Coke Company.
1. An Act for the Remission of Penalties and
Discharge of Persons from Prison in Cexiain

Oases.
The Divorce Act was reserved for Her Majesty's
assent.
His Excellency then withdrew, and the members of the Assembly, who had completely filled
the space alloted to them, instantly quitted the
ehamber to proceed to their own house.

Mr. FA WKNER then, after a brief consultation with several members, moved the adjournment of the House until the following day.
Mr. COI'PIN having seconded the motion, it
was carried, and the House adjourned accordingly until the following da.y, a.t 4 p.m.

•
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 1 minute
past 4 o'clock.
VISIT OF THE GOVERNOR.
The SPEAKER intimr.ted that he had received a communication from the Governor, announcing that His Excellency would be present
in the chamber of the Legislative Council at
half-past 4 o'clock, to give his assent to certain
bills.
MINING REGULATIONS.
The SPEAKER announced the receipt of a
message from the Legislative Council, returning
the bill to remove doubts as to the validity of
certain mining regulations and bye-laws, to which
they had agreed, with amendments.
On the motion of Mr. WOOD, the meBBa.ge was
ordered to be taken into consideration on the next
day of meeting.
IMPROVED REGULATION OF MINING UNDERTAKINGS,
Mr. CARPENTER gave notice that he should
move, on Thursday, the 30th inst .• for leave to
bring in a bill for the better regulation of mining
undertakings.
DEaPATCHES FROM HOME.
Mr. NlCHOLSON laid on the table two despatches which had been received from the
Secretary of State for the Colonies-the one
acknowledging the promptitude displayed by the
Parliament of Victoria in sending reinforcements to New Zealand; the other acknowledging the receipt of the atidress of thanks for
the portrait of Her Majesty.
The SPEAKER rema.rked that the former
despatch had been published in the newspapers
before being submitted to the House-a very irregular course.
LAND AT LEXTON.
Dr. EV ANS said he would ask the Commissioner
of Crown Lands and Survey, (Laughter,) why a
proclamation, dated the 19th of March, 1860,
declaring certain land at Lexton to be a common
and public highway, was revoked by a proclamation dated the 18th June? (Laughter.)
Mr. SERVICE did not know whether he was
the gentleman referred to. (La.ughter.) He
was, however, in possession of some information
on the subject, and this he should be happy to
furnish if the House desired it. (Cries of
No.")
(f
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After a. pause of some minutes' duration, and
no hon. member rising,
Mr. NICHOLSON rose and sll.id-As it was
necessary the House should meet his Excellency
a.t ha.lf-past four o'clock, he would move the
adjournment of the House (glancing at the
clock, which showed ten minutes past four) for
twenty minutes.
The motion was agreed to.
The House re· assembling at half-past four
o'clock,
The Usher of the Black Rod a.ttended,
and requested the presence of the Legislative Assembly in the other House, where
His Excellency was in attendance, to give
his assent to certain bills. The Speaker accordingly left the cha.mber, a.ttended by Mr,
Nicholson, Mr. O'ShanasllY, Mr. Wood, Mr.
Servicel Mr. Pyke, Mr. Bailey, Mr. Snodgrass,
and otner hon. members. On their return, at
20 minutes to 5 o'clock,
The SPEAKER informed the House that His
Excellency had given his assent to the Appropriation, Registration of Intestate Estates, Insolvent Laws Amendment, and other Acts.
THE MINISTERIAL CRISIS.
After a pause, and no hon. member seeming
disposed to address the House,
Mr. NICHOLSON rose and said - Mr.
Speaker, I move that this House adjourn till
Tuesday next.
Mr. EMBLING a~ Mr. HE ALES rose at the
same time. The latter hon. member sat down,
while the former remained on his legs for a
couple of minutes, amid cries of U Heales,
Heales," i t Emblin~," &c. At length the hon.
member resumed hIS seat, and
Mr. HE ALES then said,-Mt. Speaker, it is
not my intention to say many words this evening,
hut I think it is only due to hon. members that
I should make a. very short statement. (Hear,
hear.) I am not prepared to give that which is
generally understood to be an explanation, because I hope at the proper time to give to the
House a detail of everything that I have done in
connexion with this crisis. I may be allowed,
however, to state that on Saturday last I had the
honour of an interview with His Excellency the
Governor, and I then undertook to endeavour to
form a Ministry on the basis of the resolution
which I proposed to the House on the preceding
Thursday.
Sir, I succeeded in getting together a number of gentlemen, who, I believed,
would be acceptable to His Excellency, and
they were prepared to act with me for the
purpose of carrying out· the Land Bill. Those
gentlemen, however, objected to enter on the
task except on one condition-namely, that His
Exoellency would grant to the Ministry the
power of dis801utlOn (cries of "Oh, oh," cheers,
and counter cheers) under certain circumstances.
What these gentlemen atlked was the power of
dissolution under certain circuDll!tances. I am
not prepa.red to read the whole of the correspondence on the subject; but it is only right I
should state that these circumstances were analogous to those under which His Excellency granted
the power to the late O'Shanassy Administration.
(Hear, hear.) Sir, this is all that I have now to
say; but I reserve to myself the right to make a

full statement when the proper time oomes~
[The hon. member resumed his seat, but rose
again, and said] :-Sir, I have been reminded hr
my hon. friend the member for Brighton, that I
omitted to state that, under the circumsta.nces,
His Excellency did not grant the power of dissolution to the proposed Ministry (cheers), and I
declined to proceed further in the matter. (Hear,
hear.)
Mr. EMBLING said, after the lapse of time
during which the country had been 10 a state of
confusion, and in fact-, without an official head,
the very meagre statement of his hon. friend below him, was such as to cause the greatest dissatisfaction to the country. (H Oh," and" Hear:')
Every section and party in the country were looking with the deepest anxiety for a solution of tae
present difficulty. (U Hear/, and" No.") He
could not but admire the ambiguity of the language of the hon. member-that His Excellency
had declIned to give power to dissolve the assembly
under certain circumstances. He believed, when a
minority of 26 members came to the conclusion
that a Government, to ca.rry on the business of
the country, should be prepared to carry the Land
Bill by the Orders in Council, if necessary (cheers
from" the Corner")-the constitutional course for
any gentleman called on to form a Cabinet was,
that those hon. members who so voted should
be consulted as to that Cabinet. (H Hear," and
"~o.") Tha.t was not, however, the course followed, for while hon. members on the other side
received a general invitation to meet, he believed
there was not a single invitation given to hon.
members on his side who voted for that resolution (laughter). He had received no such invitation, and that he believed was the sole ground on
which the hon. membtlr for East Bourke
Boroughs had utterly failed to seize the ~olden
opportunity. (Laughter," Hear, hear,' and
"No, no," from the Corner.) He Jlad no
hesitation in saying a sufficient number of
those 26 members below him (laughter) could
have been pointed out to the hon. member for
East Bourke Boroughs, who, with the aid of the
late Government, could have formed a Government a.ble to command the respect of that House.
(H No, no.") Thehon. member for East Bou.rkE'
Boroughs had driven the state vessel on a rock, for
which he did not see any solution at the present.
(Laughter.) He observed the hon. the SolicitorGeneral laughed at that statement; perhaps the
word dissolutioD would suit the hon. and learned
~entleman. (Laughter.) lie thought there must
nave been either the !l:rossest bungling, or some
malpractice (hear, hear), and for his part he was
not prepared to adjourn the House further than
from day to day, in order to compel the Government being put to rights at once. (Hear.)
Mr. MICHIE said he should have been glad if
the hon. the Chief Secretary had favoured the
House with some few reasons (cheers) for this
adjournment. (Hear, hear.) He lOOked on it
that hon. members generally could not he entirely regardless of the last fortnight, as, after the
succeSSIve adjournments that had already ta.ken
pla.ce, that now being asked for he should consider an indefinite adjournment on an equally
crude suggestion. (Hear, hear.) He thouifht,
therefore, the hon. Chief Secretary should have
furnished some reasons on that, their third adjournment, why they should be put off for
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Mother week. (Hear, hear.) He, for one, as an
independent member, was indisposed to accede to
that invitation to adjourn-no reason for it
being given (hear, hear); Md he thought that
even as a mere matter of courtesy and respect to
aJl sides of the House, the hone gentleman should
have g!ven them some reasons for this course.
Mr. NIOHOLSON.-Sir, I think there can be
no objection to the House adjourning until tomorrow, and I have no personal wish on the
lubject. It is not more than an hour and a.-half
or two hours since I was informed by His Excellenay how things stood. His Excellency informed me of what has been stated by the hone
member for East Bourke Boroughs, but did not
inform me further. Under those circumstances,
I thou~ht Tuesday next would be a convenient
time to give His Excellency for considering wha.t
arrangements he mij!;ht wish to make. If the
House, however, thinks it better to adjourn till
to-morrow, instead of Tuesday, I can have no
objection. (Several hon. members-" Explain,
exp!ain.")
Mr. MtOHIE could not see how their position
would be at all improved by an adjournment t.ll
the following day. (Hear, hear.) The position
in which hone members stood was the most extraordinary that he had ever known; and he
thought the Ohief Secretary could hardly require
..n adj~urnment for a day in order to ascertain
what ilia Excellency might desire, when His Excellenay could hardly know better than the Ohief
Secretary what he (the Ohief Secretary) intended.
(Hear, hear.) By taking a very short retrospect,
and going but a very few days into the history of
the past, he found the hone the Ohief Secretary,
BOme two or three weeks ba~k, had taken up a
definite, distinct, and strong position (hear,
hear)--a. position which everybody could underltand which he certainly understood, and which
he beiievbd every one who had listened to the
lpeaches of the hone gentleman and his colleagues understood as well as he. (Hear,
hear.) After taking up that position, matters proceeded in another place, and a
change came over the shadow of the Ohief
Secretary's dream. (Laughter.) He observed
the hone Solicitor-General laughed at that.
Would the spirit or the substance of his dream
suit the learned gentleman? (Laughter.) Perbaps, indeed, the hone Solicitor· General would
like the substance better than the spirit.
(Renewed laughter.) A change, however, had
COBle over the hone gentleman; and he observed
that, at a.ny rate, the hone the Ohief Secreta.ry
was not then in the position of being enllobled to
..nnounce to that House that he stilf retained the
iJltention of acting on tha.t position. (Hear,
hear.) He had heard that it wu proposed to
meet the difficulty in aJl sorts of amicable ways
(hea..Bi:d, among others, that the hon. member
f.or . ore Md the hone member for Brighton
had only to produce their respective followers in
the Bonae for the purpose of making a strong
Government-and conCeding all that Was demanded in Mother place, he apprehended, was
the natural sequence. Well, for his part, without the slightest intention of disparaging the
position or pretensions of either of those hone
IPembers he had no hesitation in saying that he
was a. fohower of neither; and he oonsidered it
BO~ewha.t an offensive expression to be \lied to

[Sus ION I.

hone members of that Rouee, to say they were to be
brou~ht in like so ma.ny head of stock, a.t the determlDation of their leaders. That was a position
to which he was not going to bow. As the Ohief
Secretary proposed an adjournment, in order to
ascertain whether or not there might be a consolidation of the broken materials of party, by
which something like asttong Government might
be made, he apprehended it was a foregone conelusion that hone members who had distinctly
avowed their intentions with respect to this me&sure should make substantial concessions, in consonance with the proposed tactics they were to be
invited to contemplate at a future period. fie,
for one, should rebel against that. (" Hear
hear," from the Oorner.) If, therefore, the Ohief
Secretary asked for this adjournment in the expectation that he would have a.ll the adherents
tbat he had with him in past times, he (Mr.
Michie) would tell him that he had not altered his mind, if he had altered his, and
was not prepared to follow him in that object. If, then, he was prepared to make theRe
large concessions-if, in fact, he had abandoned the position altogether, no reasons being
given; and if he had succumbed to a demand for which few reasons were given-then
he would say it was too much to a8k of independent members that they should follow the
whole way with any arrangement of that kind.
He Was prepared to find himself in a minority,
but he would speak his own convictions; and he
conceived that if no reasons were given for adjourning, hone members would not be in a better
position on the next than t1fey were that ni~ht.
(U Hear;" and- Mr. Wood-" Divide, divide. ')
Mr. SNODGRASS said, on a former ocCa8ion,
when he expressed his wish that an expression of
opinion should be given by the hone members for
Kilmore and Brighton, the former hone gentleman attempted to throw ridicule on him, and the
latter said he would not gratify the curiosity of
the-The SPEAKER said the hone member was out
of order in referring to a previous debate.
Mt. SNODGRASS said the feeling of anxiety
all over the colony was general with regard to this
question. and would be so, notwithstanding the insufficient explanation of the hon. member for
East Bourke Boroughs. How, he would ask did
the matter stand (la.ughter) then? (An hone
member.-" No where.") He agreed with the
hone and learned member for St. Kilda that the
Ohief Secreta.ry ought at once assure the House
wha.t his views really were. (Hear, hear.) If
the Chief Secretary was still willing to keep offioe,
he would have a large BU{,port in the House' but
he should at once state hIS views. (Hear.) They
were told by the hone member for East l30urke
Boroughs that when the proper time arrived he
would give a full explanatlOn. That was a similar statement to that made on a former ocCa8ion
by the hone members for Kilmore and Brighton.
He said that Was the proper time when theee
hone members should state, for the information
of the public, what were the reasons that. had
led to their failures. As to the Ministry proposed
to be constructed by the hone member for East
Bourke Boroughs, he felt convinced that, even if
Ilia Excellency had assented to their terms, they
would not ha.ve stood for a ~le day (hear,
hear) i and he might be permitted to express
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hi. gratiAet4ion that His Excellency had refused
such an aJ>l)lication. (" Hear,hearj"and "No/')
He did not believe that power todiseolve was given
to Mr. O'Shan~'8 former Ministry, and he had
good authority for expressing his doubts; but if
wrong, the hon. gentleman would, uo doubt, oorreet him. With theae observations, he thoughli the
House would do wisely to agree to the propoaal
for an adjournment, as nothing was to be ga.ined
by an adjournment for a day. (" Hear," and
la\lghter.)
Mr. K1NG, as a young member of the House
(great laughter), and new to politicst wished
to say .. few words.
He thougnt they
should look at this question of adjournment
as men of business, and &8 such he would
ask how was it po88ible to expect from the
Chief Secretary a statement of the intentions of
the Governor, seeing that it had not been made
to himself 1 and the explanation given by the
hon. member for East Bourke Boroughs had only
been communicated to him within one hour and
.. half of the meetinll of the House. If the
Chief Secretary could know what His Excellency
intended to do, he would be a magician indeed ;
and, for his part, he would support the motion
for an adjournment.
Mr. WOODS said he intt:nded to propose an
amendment, le that the House do adjourn to the
following evening," when
The SPEAKER said the amendment was not
necessary. If the motion before the chair were
negatived, the House would stand adjourned to
the following evening.
Mr. WOODS, as a country member, could not
remain silent on the question of these succe88ive
adjournments, which seemed to have no motive
whatever, except to allow opportunity for intrigue, wear away the spirit of the people, and
reduce the burden to the capacity of the gentlemen who at that moment occupied the Treasury
benches (hear)-who, instead of bringing themselves up to the standard required by the country, were endeavouring to bring the office to
the level of their own capacity. (Hear, hear.)
He should like to know what was ihe position of
the Chief Secretary ? Was he to be considered as
a private mElmber, or Chief !3ec>:'etery' (HeAr.)
Whatever that hone gentleman was, he (Mr.
Woods) considered he had a vast amount of coolne88~ after the hone members for KIlmore and
Brignton and himself had been tried over and
over again, now to come down and ask this adjournment. He believed the hon. member had
been tried over and over again to assist in forming an Administration, and on the very grounds
proposed by the Ministers themselves. The hon.
entleman had not been asked to take up any
resh ground but the very grounds proposed
by himself. The hone gentleman pertinaciously
refused to assist in doing 80; and the coolness
with which he got up and asked the House
to adjourn to Tuesday was absolutely astonisbing, when all the circumstances were
(Hear, hear.) Who asked the
considered.
Ministers to propose the Orders in Council 1 Did that proposition come from the
democratic side of the House? (Hear, hear.)
No; it came from Ministers (hear, bear)
and his side of the House only accepted it ; and
they did not do so with the white lie in their
months that it was a constitutional and legal
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COUJ1l8. (Cheers and laughter.) He beUeved
none of those hon. members sitting near him
thought the Orders in Council wt're constitutional
or legal (hear, hear); at all events he, for one
had not believed it to be a constitutional or legal
course, nor did he believe it to be so yet. (Hear
hear.) Still, he was prepared to 8upportit, as h~
believed that all great reforms m the home
country were carried by slight breaches in the
Constitution, Buch as was oontemplated in this
act. (Hear.) But whether the Orders in Council
were constitutional or not, they were distinctly
the propOBition of Ministers themselves. (Hear
hea.r.) The Government proposed to adopt
that alternative. The House believed them, and
they absolutely sold the House. (Hear, hear.)
It was not the act of that House that the explanation was made in the other chamber that
was made. That House was prepared to ~o on
as it had gone on before, and would stultify Itself
if it did not. Why, then, did those hone members retreat from the position they had taken
up? If they did choose to retreat, let them get
into BOrne obscure corner of that House-not
into the corner where he stood, for that was the
reverse of obscure (a laugh)-and it was well
for them, after their sham resignation before
and thiS sham resignation now, that they
could do so. If they were not now able to
go back into office, why should they prevent others from domg BO? Why should they
be tlle dog in the manger, saying, I f We
can't, and you shan't 1" There was no other
meaning to their conduct that he could find.
Those gentlemen had had the confidence of that
House placed in their hands, and they had used
it in any manner they thought proper; and the
result of it all was to make them the laughingstock of the country, and to compromise that
House. What busine88 had they to throw up
their position, backed as they were by that House,
without that House having declared by a majority that they were in the wrong? And now
another adjournment was asked for, as he supposed, for a few more intrigues-more fashionmg of the Land Bill; but be trusted the House
would not accept the motion. It appeared to him
that th'3 g!'eat ol-ject of it VIas to W£.ar out
the country members- to exclude them from that
House. The country members had been there
for ten months, and what had they got to show
for it? With the exception of the Beechworth
Waterworks Bill and the Estimates, absolutely
nothing. His private opinion was, that the Minirr
try never intended to carry the Land Bill. (" Oh,
oh,") If the whole scheme had been planned from
the com mencement of these88ion, it could not have
resulted more unfavourably for the country, in
bringing that House into ridicule, than it had.
And now they asked for an adjournment, that
they might arrange their little matters, and
amuse tne House with a variety of dodging; but
he wou.Id say that, after the two resignatioD.8 9f
the MlD18try-first for no reason, after Which
they went back for a very good reason; and again
because matters had got BO mixed up, the
public bU8Uaess had come to a stand8tillthat the adjournment should not be given.
He would say. with the hoD. member for
St. Kilda, that it appeared that hoD. members
were to be at tbe nod and beck of the
gentlemen who sat on the Treasury benches,
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and so fast as those gentlemen chose to to take up the Land Bill and carry it through
change their mind and alter their course, both Houses, if such were possible. It was, of
so fast was the House to follow them. He course, impossible to work impossibilities.,. and
scouted and' scorned the idea, and would twist that House could not make the Upper 110use
round and round neither with them nor any other take the bill if it would not. The country was in
Ministry. He came into that House with ade~ire the dark, and the House was in the dark, and he
to see the Land Bill carried rather than any other did not think that ought to be the case any
measure, but he believed the hon. members op- longer.
Mr. EBDEN then said.- When I rose just now
posite never intended to pass it, or they would
have got it passed long ago. He was thoroughly I was ahout to state that I felt myself in the
convinced that if they had had any earnes'ness in hands of the House; and when on a previous
the matter, they could, at all events, have re- occasion I declined to give any explanation, it
treated with honour, which they could not do was because the hon. the Chief Secretary bad
now. What honour had they now? A very expressed to myself aud to Mr. O'Shanassy
small child might carry it if it were packed his intention to do the same, and sugin a bundle. (Laughter.) This want of ear- gested that we should ,adopt the course
neatness had heen apparent all through the usual on such occasions. I therefore agreed
transaction; and he, for one, was not inclined to to abide by that decision, but from no desire on
trust them with the Land Bill again. It was a my own part to avoid any explanation. If it be
matter of indifference to him who sat on those the opiDlon of this House that it would be conbenches provided the work was 'done; but if sistent on my part to give an explanation now, I
they thought they were the inevitable Ministers am prepared to give it. (Hear. hear.) I have no
they were mistaken. They were mistaken if they further reason to give. 1 was prepared then, and I
thought the House had no abler men-men with am prepared now. (Hear, hear.) Then, sir, taking
as much ability, as much honesty, and as much 'it to be the feeling that I should give the explafirmness. He did not deny that in their adminis· nation, I shall proceed to put before the House
trative capacity they had given every satisfac- a statement coming from myself of what took
tion, but their political action was a failure. This place between His Excellency the Governor,
adjournment was asked for now to get another myself, and the hon. member for Kilmore. Sir,
opportunity to retain office, and compromise the on Thursday, August 9, on reaching my house at
Land Bill. If the Ministry had intended to put half-past 6 o'clock, I found a letter from His
in force those Orders in Council they had had Excellency, couched in these terms:ample opportunity to do it already, for they had
" Government Offices, Melbourne,
had a majority with them which they would
" August 9, 1860.
never have again under any circumstances. He
"My Dear Sir,-Mr. Nicholson has just conhoped the Bouse would withhold its confidence clusively informed me that the dilemma into
from those whom it had trusted twice, and by which the Cabinet has fallen with respect to the
whom it had been twice betraye.d. .
Council's amendmeIJts on the Land Bill has led
Mr. JOHNSTON agreed WIth .hls hon. ~nd to such irreconcilable differences of opinion
learned colleague as to the absurdity of sendmg among his colleagues as to occasion 1\ general
bono ~embeTs away, week after ~eek, no o?e break up.
" He accordingly tendered the resignation of
knowmg why or wherefore. lie d~d not qUlte
agree, however, that the h~n. the Chief Se~retary I himself and the Oi her Ministers, which I accepted,
should be called upon to glVe an exp~anatlOnJ as and they now hold office only till their successors
he thought the H?uBe kne~ qu~te enough are appointed.
" The Ministry having thus gone out in consealready. The qlle8~lOn explamed Itself. He
agreed, .however,. With t~e hon. member for quence of internal dissension, and no indication
Dalhousle, that It was nght and proper that of the state of feeling in either branch of the
explana:tlOns should come from the hon. member Legislature being disclosed to guide me in formfor Bnghton .and the hon. member for KII- ing a new one, I am induced to recur to yourself
~ore, who, It had been. asserted on all in the first place for advice, from the fact of your
Sldes,. ~ad been endeavourmg to form such having all along expressed your deSIre to see
&. Mmlstry as would throw ~ver the Land
the present Land Bill become law,-an event
Bill.
A great. deal o~ capital had been which does not yet seem impossible, looking to
mad~ out of thiS assertIon, and h~ knew that the large majorities in its favour in t.he Assembly
certal? hon. members had a strong deSire to throw and the moderate tone recently assumed by the
tbe bill over. He thought the House ou¥ht to Council in regard to it.
know whether these gentlemen an~ theIr folH I shall be at this place for another hour, but
lo!,ers were to ~o as had been Bald. Some- in case it should not be convenient to you to come
thmg had been said about followers; but he, for here at once, I shall be happy to receive you at
one, would neTer he a fe.llower, and, ~t any rate, Toorak any time this evening or tt.-morrow forenever be a follower of. any party who mtended to noon.
'
"I remain, my dear sir, yours faithfully,
throw out the Land ~lll. Ten months had been
HENRY BARKLY
already wasted, and It was due to the country to
know if the mismana~ement al1~lded to by the
H The Hon. C. H. Ebden M. L. A."
•
bono member for Collmgwood eXisted -to know
'
whether the hon. member for Kilmore intended At half-past 8 o'clock that evening I did myself
to form a Ministry to tbrow over 1he Land Bill, or the honour of waiting on His Excellency. I
whether the hon. member for Brighton had in- stated, in the first instance, that this communicatended to do so. A great many difficulties were tion bad taken me somewhat by surprise, as I
said to have arisen, but he did not believe any real had been more or less engaged tha.t day in endifficuliies stood in the way of forming a Ministry deavouriIlg to induce a.n amount of support in
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favour of the Ministry, with the view of their
carrying out the Land BIll. That support which
I had sought was in favour of holdini a conference with the other House, with a view
aa I said, of carrying out the bill. I also stated
that he might not have been aware that I was
placed in a somewhat peculiar situation, as
when the present Ministry was formed I
had been requested to join them .and take the
first place. That I had declined to do, stating
that until the Land Bill was passed I could not
do so, and that I was not at the time disposed to
take part in any Government. I was aware tha.t
a certain cry had been raised in the country
against the squatters, and I was afraid that I, in
my own person, would afford an excuse for a
perpetuation of that outcry, for though I believed
that outcry to be unjust and unreasonable, I
would not place any difficulty in the way of
the passage of a Land Bill. I said that,
because it was a matter of consideration
with myself whether in the first instance I
could consistently take up the reins of Governent now, for if I did so I should first
have to satisfy myself that I should be in a
position to take up the Land Bill and carIj'_ it
through the Legislature. I therefore told HIS
Excellency that before I ga\'e any reply I should
take until the following evening to consider my
decision, which should then be conveyed to him.
On the following day (Friday), after deliberating
over this matter, I proceeded to call on the hone
member for Kilmore at his own house. Meeting
him in a fair spirit, I told him that I wished it
should be considered that we met on fair and independent grounds-that he, with myself, having
alike a stake in the country, was necessarily
anxious for the future-and asked him whether
it was not possible for him to co· operate with me
in carrying this Land Bill through the House.
(Hear, hear.) The reply of that hone member
was to the following effect, and he will correct me
if I am in error. He said he felt the difficulty
of the occasion, but that he could not consistently
support a measure which he had hitherto uniformly opposed; stating, further, that if he had
been enabled to persuade himself that this Land
Bill could be deemed a final settlement of the
questi?ll, he would probably have been prepared
to w~m'e his owu objections, and vote for it;
but, lnll.Smuch as he was aware that a section of
the House had declared that they only accepted
it as an instalment, he deemed g to be his
duty to take a firm stand, and have the matter
arrangE'd on another basis, and one which he believed would be more acceptable to the country.
Upon ~hat we parted. In the course of that
eveninll I again waited cn His Excellency, and
told him that I had failed, and that I could not
Ilee my way to carry the Land Bill through Parlill.men1. He al!ked me if I had made myself
acquainted with what had taken place between
the Chief Secretary and certain hone members of
the Upper House as to the concessions they were
prepared to make, and furthtr suggested that. I
should make myself acquainted with these circumstances, and the views and intentions of that
branch of the Legislature, that they might guide
I then said that
me in my determination.
I would see His Excellency again the next morning. On the next morning- -Saturday-I &tated
to him that I had not had time to see
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but one member of the Council, and that I had
not made myself acquainted WIth the circumstances he had alluded to; and I reluctantlI
asked to be allowed to hold over my answer till
Monday at noon. During the remainder of that
day I occupied myself in endea'fouring to obtain
information on the points in question. I put myself in communication with certain hone members
of the Council, and, Sir, I anived at this conclusion-the conviction was left on my mind that
the concessions the Assembly required would not
be made. Having arrived at that conclusion, I
waited on Ilia Excellency, and told him tliat,
looking at the fact I have just stated, and also
looking at the fact that on a division in that Assembly 37 members to 34 decided that they would
not even entertain the amendments emanating
from the Council, and feeling myself incapable of taking an unconstitutional course,
I said I felt that I was unable to tender
to him the advice he sought, at my hands.
Upon that I retired from the Government Office.
On Tueeday afternoon, about half-past 5 O'clock,
I found another intimation from HIS Excellency,
stating that he had had an interview with Mr.
O'Shanassy, and that that gentleman had, after
reviewing the present circumstances of the country, rather suggested that, instead of considering
one measure only in relation to a future Government, an effort should be made, if possible, to
form a Government upon some general basis.
He doubtless felt, with myself, that to form a weak
Government, ana one which did not offer a :probability of even a moderate period of duratIOn,
was not likely to add to the credit of this countryI
in the eyes of our neighbours or at home; ana
that, doubtless, he saw would be the result of
an attempt to form a Government from one seotion of the House. He suggested that, perhaps,
in some other mode-by a meeting of certain
politicians and their friends-not followers, which
was the word used by the hon. and learned member forSt. Kilda (hear, hear}-thatsueh a meeting,
determined to act in a calm, mutual spirit of concession, might establilSh a Government on a certain basis of compromise which would have a certainty of commanding a majority in the Legislalature--I mean both branohes of the I.egislature,
for I will not conlient to ignore one branch of the
Legislature as long as it exists. Then His Excellency suggested, as a preliminary, that I
would endoavour to bring the hone member for Kilmore mto communication with
the hon. the Chief Secretary. Sir, I sa.w the
hon. the Chief Secretary, and mentioned the
whole of the circumstances of the case to him.
He said he would consult his colleagues. I saw
the hon. gentleman again on the followin~ morning, Wednesday, meeting him by appomtment
at 11 o'clock having at 10 o'clock had an interview with the hone member for Kilmore. The
hon. the Chief Secretary stated that while, as a
matter of courtesy, he would be willing to meet
the hone member or Kilmore, still, if there was
to be any question of concession on the Land
Bill, it would be useless to have any interview.
I ventured to say that if, in any such meeting as I
have alluded to, there was to be any general
discussiun, or experimenting on mutual concessions, and if anyone subject was to· be
reserved from discussion, it would be useless to
expect any good to arise. I then saw the
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hon. . member for Kihnore agt.in, aDd we
agreed that. looking a~ ~he positIon of the
hon. the Chief Secretary. and also the alternative of reaorting to the introduction of the Orden
in Council. which we deemed to be unconstitutional. it would be useless to pursue the
discussion. I then waited on His Excellency.
and reported to him our decision on the occasion,
and then left His Excellency. That, in as far as
my memory serves me, is the sum and substance
of what was done in this crisis.as far as I was
concerned. If, sir, I have pursued an unWlual
COU1'88 on the occa.sion on me let all the obloquy
res~, (H No, no.") for i have desired not to compromise any other single member of the Legislature. I desired, in the event of any other
hon. member being caJled on to form a
Ministry, that he should find no difficulty in
his way on account of any course that I might
previously have taken. One incident of my
mterview with the hon. member for Kilmore has
escaped my memory. At the close of the interview. a mutual and pro~r feeling existing at the
time. I said to him.' If I do not succeed myself in carryinlf this Land Bill, I shall not attempt
to form a Min18try, and should you be called on
to form one, and if your colleagues are, in
my opinion, entitled to the confidence of the
country, and your measures are such as I may
expect, I shall be prelired to sit behind you, and
give you the s\Wport have given to those who at
present fill the Treasury benches." That, sir.
18
the result of my interview WIth the
hon. member for Kilmore. (Hear, hear.) But
one word more upon the course I have taken.
As I have already said. no one more than myself
can regret the unavoida.ble delay that has taken
place; and if hon. members have followed me
through the narrative, they will find that no unnecessary time has been lost (hear, hear), and
that I was only actuated by a desire, if I did
form a Government, to form one that would
prove a credit to the country, and be regarded as
suoh both in the neighbouring colonies and at
home. (Cheers.) I tntst it will be found that I
have had no desire to (l;ratify any personal ambition-that I have not sought to gra.'1P at power. I
merely sought to form a Government which would
endure; but I felt that in the event of the Assembly not accepting the bill as sent down by the
Council the measure could not be passed, and the
difficulty would, in consequence, form the groundwork of an attack which might compel the Government to, retire; and to form a Government
with the certainty that we should not be able to
carry out the object for which we went into office,
and with the probability that we should exist only
for a month, was a step that I myself was not
prepared to take. (Hear, hear.) As I have
said, I hope I shall not be deemed to ha.ve acted
inconsistently, in having made these statements
this evening when I declined on the previous
evening for the reasons then assigned; but
I have done 80 seeing there appeared an
unanimous feeling on both sides of the House to
hear the statement, and, as I had nothing to
conceal, I was as anxious to disclose the information I possessed as hon. members were to
hear it. (Loud cheers. followed by mingled cries
for cc Nicholson " and" O'Shanassy. ")
Mr.O'BBANASSY.-Like the hon. member
for Brighton, I was prepared last Thursday with
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my very &hort .tatement, whioh probAbly would
not have occupied more than three lines, had it
been deemed courteous and in accordance with
the usages of Parliament for me to have made
it. But wi~hin five minutes of ihe a.seembling of
the House on that occasion I was waited upon
by an hon. member, on the part of the Chief
Becret&ry, requesting me to refrain from making
any statement, owing to His Excellency ha.ving
intimated that he required further time to complete his arrangements with regard to the new
Ministry. It appeared to me that, as the G0vernor was oharged to provide himself, at all
times and under all circumstances, with a suitable body of Ministers to carry on the public
affairs of the country., the request was not au
unreasonable one. (Bear, hear.) Accordin~ly,
I acceded to the request. I felt it would be an
act of discourtesy to His Excellency were an adjournment refused; and therefore, although
assailed without the smallest provocatlOn-(hear,
hear)-I sat quietly in my seat, and forbore to
r&ply. (Hear. hear.) It mWlt be within the
knowledge of every member of Parliament-of
every member who has read the history of
this country-that I am not in the habit
of making any concealments with regard to
public matters. (Hear. hear., Therefore, I presume I was assailed on that occasion merely as a
party act, in the hope that I would reply to it.
At all events, notwithstanding the attitude of
presumed or real adversa.ries. I took very little
notice of the member for Dalhousie on that
occasion. But I am as observant of the course
of pasSlDg events, both within and without the
walls of this chamber, &8 any other hon. member,
and I know something of the reasons which induced him to make that attack. However, I will
not refer to them now. I will simply state, that if
the hon. member and his friends-who, I presume are the gentlemen who have been associated with him in politics for the last three
months (alaugh)-are anxious to know the p&rtI
have taken in reference to the present crisis,
I have nothing whatever to conceal. (Hear,
hear.) I may observe, in limine, that the hon.
member for Brighton, in his emphatic and clear
statement, has related nearly all that I have to
relate. That statement. in the main, is a substantial and correct representation of all that has
occurred; and I rise now merely to add one or
two points, by way of completion to the narrative.
(Hear, hear.) It will be recollected that the
member for Brighton sta.ted that his object Wall
to meet me on independent grounds. I allude
to this simply becau6e, last Thursda" I was
assa.iled for my allia.nce with the member for
Brighton. It was suggested byanhon. member that
a gentleman who had supported a certain Ministry
and a gentleman who had opposed it could no~ cooperate for the purpose of forming a Government
witho:It some sacrifice of ~rsooal or political
honour; and under these CIrcumstances, it was
thought necessary by the hon. and learned member for Villien and Heytesbury to forbid the
banns. (La.ughter.) The statement which has
been made by the member for Brighton, I think,
fully meets the assertion then advanced. (Hear,
hear.) Let it be remembered that the member
for Brighton is a colonist of 20 years' standing, that
he WaB our representative in the Bydney Legislature,
and that, in that capacity, he received for many
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years the unftT)'iDg support of myself a.nd other what ooeurred at that interview has already been
citizeJl8 of Viotori.. as against the extreme party. stated by the hone member. In the coune
(Hear, hear.) Under these circumstances, is of a long conversation which took place, I
there anything very extraordinary in the fact felt it my duty to point out that the primary conof the member for Brighton and the member sideration in the formation of a Ministry wu not
for Kilmore coming together in order to discuss a so much the Land Bill as whether the country
crisia unJ}&talleled, I may say, in the political should have anything at all approaching a perhistory 01 this country? (Loud cheers.) In manent Government. Tha.t is the point of view
addition to that, I may state that the separati?n1 in which I regard the question; and this, notif separa.tion iL were, which formerly existe<1 withstanding it has been suggested somewhat unbetween that hone member and myself a.rose fairly on two oCCllollions by two hon. membe",
from a peculiar misconception, to which I have tha.t there was a desire on the part of the member
no hesitation now in alluding, and which al'088 ' for Brighton and myaelf-\he .. high contracting
from the supposition that when the member for parties," as we were called-to stranltle the Land
Brigh,on became a candidate for the city of Mel- Bill. Another insinuation thrown out is, that we
bourne, at the first general election under the were so anxious for office that we would pa.tch lip
new Constitution, myself and friends did not the broken-down materials of the Cab1Oet, and
give him that support which he had a right to thus make a strong GOTernment without even
expect. looking to our previous connexion in consulting our" followers." Where the hone and
politics. There was no foundation for that im- learned member for St. Kilda obtained that expression, so far as I was concerned; and this pression, I am at a loss to know. (A laugh.)
being SOl is there anything unfair or dishonour- There is no reason for imputing such an intenable, seeulg that practically there is nothin~ be- twn either to the member for Brighton or myself,
tween him and me in politics, to seek to remove and for the simple reason that no conversation to
that miaconOt'ption. (Hea.r, hear.) I allude to that effect took place between us. Reviewing
this circumstance to show that there was nothing the pOSItion of the Government, its diminished
affecting our honour or political consistency to power both in this and the other branch of the
prevent us co-operating, if we thought proper, iB Legislature, the fact that one House of 30 mem·
the formation of a Government. (Hear, hear.) bers, for 10 months of the year, had been left
Having made this explanation, I come now to without a responsible Minister, and other conthe reason why I am at all included in this necting circumstances, I came to the conclWlion
matter. It must be borne in mind that the pre- that, Land Bill or no Land Bill, the first and
sent crisis has not been brought about in the primary consideration in this, as all other counordinary manner. The Government were not tries, mWlt be the forma.tion of an Executive
displaced-the Government resigned. The Go- strong enough to administer the existing laws,
vernment did not follow the usual course, and and to initiate and carry measures m Parliament.
wait until some party or parties in the House That reason induced me not to desire to see any
made a distinct attack upon them, as I am aware rash or ill-considered Government constructed at
~ some hone members inwnded to do. lA laugh, and this or any other time. Shortly after the termi" Hear, hear.") Had they waited for that a.ssault, nation of this discussion, I received the following
His Exoellency the Governor would have been in letter from His Excellency the Governor :a simil~ position to t~at which the Queen is
"Government·offices Melbourne Au t 13.
placed m under such clrcumstances, and would
" My dear Sir,-Mr. Nicholson haVlngUBintihave fixed upon those who headed the movement mated the desire of himself and colleague! to be
to turn out the G?,:e.~ment to take upon them- relieved from office as soon as practicable I reselves th~ respons~bIhtIes of office. I .do ~ot von- quested Mr. Ebden to undertake the formation of
ture to mqUlre mto the re!l'80n WhICh mduced a Ministry on the basis of taking u and ca _
the Government to ta:ke . theIr re~nt step; bu~, . ing through the Land Bilt in a.n sha~ that r:le
as ~n ob.server of the lDCldents whI~h led to thelr i two Houses of Parliament wo-::ld be b
ht to
reSIgna.tIOn, I may perhaps be permItted to allude agree upon
roug
to the ~ac~ that the Chlef Secretary, on taki?g i
Cl This
~ntleman has however this mornin
he sees'no prospect o~
office, d18tmctiy a\'owed that he would not retlte finally inf~rmed me
from the ~o~ernment of the coun~ry unless bein~ able to succeed in such an attempt and has
t
th!ough a d18tID~t vote of WlUlt of confidence. I dechned therefore to take office in th'
pom~d out to hlm, respectfully a~d humbly, at position ~f affairs. '
e presen
~he tune, that he w~uld find thlS course most
U I wish, under these circumstances
to have
lDCODveDlent; an~ It. has to a great extent recourse to your advice; and shall be giad if you
led to the comI;'hcatJoDB under WhICh we ~re can make it convenient to call upon me here heat present suffermg. The Government bemg f
5
T
k
in this position, what was the natural course for ore .. f"m., ,?r to come to. oora at ~ later hour.
the <!overnor to pursue? He could not send for
remam, my dear s:ril~,::::a:~lY"
me, 10umueh ... I was not a supporter of the
•
Land Bill in its entirety. He could scarcely send I received this note about half-past 5 O'clock.
for other hon. gentlemen whom I might name. when, of course, it was too late to call at
His Excellency sent for the member for the Government Office at 5 o'olock; and I
Brighton. and for a very satisfactory reason. The wrote .. note in reply, IItating that I would
hone member was .. supporter of the bill, and, on take until the following day to consider the
the oooaaion of the third reading expressed the matter. I called at Toorak at 12 o'clock that
hope that if there were any defects in the bill day, and went over in general terms, the same
the other House would amend them. The inter- Itround that I had discusSed with the member for
view between the member for Bl"ighton and my- Brighton. I showed that nothing m the shape of
self occurred soon afterwards. The lIubstance of p...,gcallegiBlation would ariae from .. succeuion

that
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of weak Governments; and that to expect any
new Government to take up the Land Bill at the
precise point at which it was left, would be most
extreme folly. Without at all wishing to draw
any comparison between the various Ministries
that have been in office, I may simply call attention to the fact that we have been 10 months in
session without arriving at a solution of this question. For my own part, I would spurn taking
part in any Government which had to depend for
lts existence on this or that cry. (Hear, hear.)
This being the true historical state of the case,
the suggestion I made to His Excellency was
simply to endeavour to get the men of leading
position and their friends to come together
to consider the stace of the country, and,
seeing the peculiar position of affairs at
the present time, to ask them to endeavour to form a permanent Administration,
including members not only of this but of the
othflr branch of the Legislature, in order that a
stable Government might result from the complications which we now experience. That advice I
offered. That ad vice I should be ready to tender
again; and I see no reason why a difference as to
limited auction, or lot, or some rubbish of that
kind, (Laughter.) should interfere with the course
I have indicated, pa.rticularly as the foundations of
society, at the present time are all nearly sapped.
(Hear, hear.) As a member of this House, and
as one who has held office, I do not think I should
have acted right in giving any other advice. His
Excellency was good enough to accept my advice,
but put this as a contingency :-" Reviewing the state of parties," he observed,
U are there
not such and such persons who
mig;ht go into office?" To this I replied,
that one good way to teach men moderation was to put them into Government, and
make them taste of the responsibilities of office.
(Hear, hear.) This has been tried in NewSouth
Wales and other neighbouring colonies, in
neither of which has a strong Government been
yet secured. (Hear, hear.) When the member
for Brighton called upon me, it appeared to me
that the time for personal and individual effort
had gone by; and that until we had a strong
Government, we could carrv scarcely anything
worth naming a bill at all. Under these circumstances, I think I mi!{ht have been spared by
certain kind friends of mine any imputation on
my chAracter. I have done nothing on this or
any other occasion to forfeit my own self-esteem ;
and I leave it to the HOWle to say whether th e
course I have taken on this occasion is not
that of an independent member of Parliament
and an honest man. (Hear, hear.) It was my
intention to close my observations here, but, unfortunately, although I have been silent for nine
or ten months, making no attack on others, I
find that, on the first favourable opportunity, to
use a colonial exprellsion, I am to be " walked
into." (Lahghter.) What offence I have committed I am a.t a 10l!s to conceive. With regard
to the land question, I have expressed myself
throughout in favour of sale by auction, and, in
the event of failing to obtain that, I am in favour
of free selection hy priority. And yet an endeavour has been made to cast obloquy upon me
for seeking to co· operate, in the present crisis,
with a gentleman represented to hold different opinions on the land question. (Hear,
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hear.) "Those who live in glass houses should
not throw stones," and perhaps the House will
allow me to review the conduct of an hon. member who has attacked me in relation to the land
question. Let me see whether he is as able
to show his consistency on this or any subject lLS
I am able to show his inconsistency. It would
appear that he has no convictions at all, or, if
he has, that they are varying from year to year.
I am sorry to be compelled to say all this, but I
should be a paltry mean coward if I sat here and
allowed myself to be attacked without provocation, and without giving those who made the provocation something to think of in return.
(Laughter, and" Hear, hea.r.") I hold in my
hand a document almost antediluvian. It is
dated 1856, and was agreed to after serious consideration, when there was a desire to upset the
first Haines Cahinet. It was agreed to at a
large meeting. held at the Hall of CommerceMr. WOO D.-The three tailors in Tooleystreet.
Mr.O'SHAN ASSY.-No,it was a large meeting,
and one item in the proceedings was a. resolution,
passed on the motion of Mr. O'Shanassl' seconded by Mr. Ebden, to this effect :-' That
we will withhold our support from any Administration which is not prepared to give the country
the immediate benefit of the new Constitution,
by a. land system which shall adjust equitably,
under a permanent law, the rights of agriculturists, miners, and squatters, and facilitate the
sale and distribution of land for occupa.tion and
settlement." I held myself committed to that
principle from the hour the resolution was passed,
and that any land law not permanent and not providing for these interests, is not a land bill, but
a mere expedient, and nothing more. (Cheers.)
It ~as then understood that a land bill, to be
satisfactory, must put the rights of the squatters
on a proper footing ; but if I understand those
persons who are now supporting; this Land Bill
aright, they intend that it shall be death to the
squatters. I understood that in a land bill the
rights of all parties were to be considen·d, and
fairly considered. If there is to be a perman~nt
land law, this is what must be done; and therefore the hon. member for Brighton has rightly
said, that my opposition to this bill is not a personal one, but because I believe that it will not
constitute a permanent land law, and because I
believe that a large majority of those gentlemen
who have supported the bill have done so simply
on the ground of expediency. (Hear, hear.) Is
it desirable that we should go on from year to
year altering and amending our land law? It was
this consideration that influenced me in giving
the advice I did to His Excellency. (Hear, hear.)
I believe that those persons who are now seeking
this bill will be the first to turn round and ask for
further concessions. (Hear, hear.) I am not
here to say that they are not justified in doing so,
but I am here to say that, as a man of honour, I
am not content to take any part in passing a
measure which is secretly looked upon only as an
instalment, and not a final set! lement of the
question. (U It is not secret.") Well, if it is not
secret, it is avowed; and, if this is the avowed
object, why do those hon. members ask us to
pass a bill which they themselves do not regard
as a settlement of the question?
Mr. GRAY rose to order. The House ",as en-
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deavouring to receive from all the parties who
had taken part in this negotiation such expla.nations &8 would enaoble it to jud~ of the position
of affairs. The hone member for Kilmore was
about to get up a discu88ion on the Land Bill of
a kind which would justify the late Ministry in
refusing to declare the course they intended to
take. The discu88ion, he contended, W&8 altog8 rher irrelevant to the question before the
.
1Iouse.
The SPEAKER said the object of the debate
was to receive explanations from those gentlemen
who had been engs?,ed in the task of forming an
Administra.tion. He thought that the going into
other matters was irrelevant, but it might be that
the House would consider some things to be relevant which he did not.
Mr. O'SHANASSY.- I would be the la.st, sir,
to d180bey your ruling, but the House will recollect how patiently I sat upon the last occasion
while the hone and learned member for Villiers
and Heytesbury accused me of having acted inconsistently. If, however, I am to be ruled out
of order, I will postpone what I have to say until
another occasion. (H No 00;" and" Go on.") If,
however, I am to be assailed with an accusation that by going into office I shall sacrifice my personal honour, I consider I am
justified in showing that I have acted consistently for the last four years. (Hear, hear.)
Those gentlemen who have endeavoured to pass
this Land Bill have done so on the distinct understanding that it is not to be a final measure. I do
not say that those gentlemen who hold extreme
views are not perfectly right in supporting this
measure as an instalment towards the settlement
of this question, and having got that, t.o say we
.' will have the rest. (Hear, hear.) Well, what is
to follow? (H Free grass.") Free grass! (Mr.
Don.-H The destruction of squatting alto"ether.") Why not say that at once? And then
It would be as well that those gentlemen holding
that opinion should take office, and endeavour to
carry their views into law. Four years ago I said
that I would support no bill that would not provide for the permanent settlement of the land
question, and this is the reason why I
opposed t~is biJJ. It never had the a.ppearance of belDg a p~rm~nen~ land law; l~ was
altered ~y all partles 10 tha House:. and ~t was
altered ID the other House, whe~e, slOce, It has
been 11n1l;1I1 strangled. 'Ihe basa of. the measure which the Gov!'lrnmeot of w~ICh I was
a member proposed to mtroduce, prOVIded :-" That aU town and suburba~ lands and ~uch
other lands as, may . ~e considered, pecuharly
va}uable by. theIr . posItion sha.ll c0.n~mue to be
BOld at pubhc auctIOn, and that provI8I0!l be made
for bond fide settlers wh.o may ~eqUlre la.rger
a.llot.ments than are prOVided for ID the agncultu~~l areas.
.
That at a. penod to be fixe~ by law all
preferable occupancy of th~ pubhc d<;>mam by
the pastoral tenants now 10 possessIOn shall
a.b~~lutely. cease and de~ermine.
That l~ the meantl~e the pastoral tenaats
shall contmue to receive an annual hcence
revocable on such notice, and held at such rent,
as the Legislature may determine."
No such provisions as these are made b the
present bill. Those were then the ~riocipfes of
the hon. and leamed member for Villiers and
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Heytesbury; what objection had he to offer to
them now?
Mr. DUFFY.-Did I dra.w the bill ?
Mr. O'SlIANASSY.-If the hone member did
not draw the resolutions. he assented to themand thereby hangs a tale. (H Oh, oh," and cries
of" Out with it." H Let us have it.")
Mr. DUFFY.-I drew them and signed them•
Mr. O'SIIANASSY.-Why, then, not have
them in this bill ?
Mr. DUFFY.-I should not have the slightest
objection.
Mr. O'SHANASSY. -If there had: been
provisions of this character in the present
bill, the country would have been relieved
from its present complications.
It was
also conceded by the resolutions, that in
one area the experiment of deferred payment'J should be tried-on the principle which
must exist more or less in every Cabinet, of 1101lowing individual members of it to try' his hobby.
But the hone and learned member for Villiers and
IIeytesbury agreed that if this was not carried,
he would support the bill WIthout it. (Hear,
hear.) This being the case, is that hone and
learned member justified in taunting me with inconsistency, when he himself, while advocating
deferred payments, was content, if he could not
get the principle tried in one area, to support the
bill without it? So much for 1856 and 1859. and
I now come to 1857, a period very interesting to
the hone and learned member for St. Kilda (Mr.
Michie). If I have sinned in regard to auction,
I can only say that I have sinned in excellent
company, as that hone and learned member in
the discussion on the Haines Land Bill advocated auction as the only true and safe principle
on which the lands of the colony could be sold.
I am now about to quote from Hansard for 1857,
page 777, a portion of a speech made by the hone
and learned member for Villiers and Heytesbury
on the 10th June, 1857 :" He considered any settlement as a delusion
and deceit on the people which did not leave the
Legislature and the Executive free to deal &8
they thought fit with every acre of the unsold
soil of the country. This was the first condition
of a good land bin; the second would follow close
upon it. When once they were in pOEsession, the
public domain ought to yield the state an &dequate rental. If it were asked what an adequate
rental was, he would say a fair interest upon the
purchase money of fift.y millions of acres, a large
I proportion of which was the finest soil in the
world. What that rental ought to be, he would
propose to II;8certain by t~e. operation of free tr~
and unrestrIcted competItion. Let the rql,\' ~
put up to auction once alear, ~iving the t.~t,S
10 possession the right 0 retaining them a.t dio
highest sum any solvent competitor offered. N'o
expensive preliminary survey and valuation Would
be necesRary; no expensive litigation would
ensue. The old Hudibrastic verse coulained _
great economic truth" , What ia the worth of anything
:But as much money as ·twill bring!
C
..
Id
t l · th
. t at t
ornpehtlon .wou set e 10 e eaBl68 , 8 e8,
and most llat18factory manner, the exact re~tal
that the state ought to get out of every run.
If it is ri~ht to lay it down as a doctrine of politl. ca.l economy that the grus is to be sold in tbia
1U F
I
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manner, I cannot see any difference in selling the
fee-simple of the land by the sa.me method of
competition. I would ask whether the hon. and
learned member for Villip-rs and Heytesbury,
·after having placed himself in this position,
whether It lies in his mouth now to charge those
members with inconsistency who have been acting all along according to their convictions?
Since it is now boldly avowed by that hon. member that this measure is only a first instalment of
what is to be asked for, I feel it due to myself to
8ay, that whatever course I have pursued, I have
done so openly, before my constituents and the
public.. (The hon_ member heze referred to
the letter published by Mr. Duffy in The
.ArQU8 after his seces~ion from the Ministry: in which he stated that the cause of their
uisagreement was an accusation made by Mr.
O'Shanas!lY, that ~tr_ Duffywas in correspondence
with certain members of the Convention. The
hon. member continued.) That statement was
made in a publiJ newspaper. I never charged the
hon. and learned member with having any connection with the Convention. (U Yes, yes," from
Mr. Duffy.) Well, if I did, in what respect was I
.wrong? If I had the prescience to know what would
happen, I would ask if I was wrong in making
the assertion? (Mr. Duffy. -" It was stating
what was not true.") If the hon. member was
not advocating Convention principles then, I find
him. advocating them now. (Laughter.) The
.hon. member has no right to complain if he gets
a Rowland for his Oliver. (Laughter.) (The hon.
member then proceeded to refer to the speech
of the hon. member for Villiers and Heytesbury on the preceding Thursday evening, in
which he stated that that hon. gentleman had
said that he (Mr. O'Shanassy) and the hon. member for Brij!hton were working insidiously to
make tools of their supporters)Mr. DUFFY.-- I said no such thing.
Mr. O'SHANASSY (walking to the table, and
taking up a copy of The Argua}.-llere is the report, whwh, I believe, is intt'nded for a permanent record in the pages of Hanaard, and I
have marked the passage. (Here the hon. gentleman read from 1\1r. Duffy's speech the passage
describing the collateral issues raised at the last
election to draw away the attention of the people
from the main question, in which the member
for the Avoca was described as a Jesuit in the
guise of one of CromweU's Ironsides, the member for Kilmore as a wrecker, and the memba
for Ma.ryborough as a patron of murderers, if they
were his countrymen. Not finding the passage
he sought, he continued.) The words, "working,
insidiously to make tools of their followers,"
were used in my hearing, and I remarked upon them at the time to those
who .,at near rue. But to proceed. The
principles I hal'e now advocated I have advocated since 1851, but I might have been induced
to waive my own personal objections to the Minit;teridol Land Bill, if I had felt assured tha.t it was to
be a. conclusive alld permanent measure. The
advice I have given the Governor is conformable to that of a man for whom the wildest of
politicians had respect-he meant Washington,
who, fore~eeing the conl'equences likely to accrue
from the first struggles of America for cons~itu
tional fovernment, said,< AI obstructions to the execution of the In'sl
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all combinations and associations, under whatever
plausible character, with the real design to direct,
control, counteract, or awe the regular deliber&tion and action of the constituted authorities, are
destructive of the fundamental prinoiple, and of
fatal tendency. They serve to organize faction,
to give it an artifiCial and extraordinary force, to
put in the place of the delegated will of the nation
the will of a. party, often a small but artful aad
anterprising minority of the community; and ancording to the alternate triumphs of different parties, to make the public admimstration the mirror
of the ill-concerted and incongruous projects of
faction, rather than the organ of consistent and
wholesome plans, digested by ('ommon counsels,
and modified by mutual interests. However
combinations and associations of the above d&scription may now and then answer popular ends,
they are likely, in the course of time and thinKS,
to become potent engines, by which cunning
ambitious, and unprincipled men will be ena.bled
to subvert the power of the people, and to UBurp
for themselves the reins of government, destroying afterwards the very engines which have hfted
them to unjust dominion."
My own observations accord with the authority I
have just quoted, and therefore, the advice which
I gave Bis Excellency was, under the circumSTances, the most judiCious that could have
offered. (Cheers. )
Mr. STEPHEN said, the fact that the hon. the
Chief Secretary only knew what had been done
some 25 minutes before he entered the House,
showed that several days had been consumed by
the head of the Government in endeavouring to
have a Ministry formed. He regretted that the
hon. member for Crowlands should have thought.
there was any invidious attempt on the part of '
Mr. Nicholson to accomplish his own ends by
seeking this adjournment; because it "as very
clear that if the hon. gfntleman wished to force
the Governor to recall him and his colleagues,
there could be no better course than to adjourn
t ill the following evening, and then the head of
the Goyernment would be compelled to Ijend for
the hon. gentleman to resume office. He thought,
that out of respect to the head of the Government
they ought to J:(ive the adjournment; and as the explanations had bE'en given by the hon. members
for Kilmore and Bnghton, the House ought to be
satisfied, and agree \\ith thE' motion.
Mr. DUJ:<~FY.- I don't know, Sir, if the House
will expect any explanation from me of the
stranl!:e episode 10 the speech of the hon.
member for Kilmore in which he attacked
me personally. It seems tha.t the hon. member was uncommonly sore on the sliJ!htest
possible pretence. It will be in the recollection of the House that what happened on
the last occasion this House met, and which provoked the wrath of the hon. member, was simply
this :-The adjournment of the House was moved.
I stated various grounds for not accedlDg to that
motion, and, amonlZ others, I said it seemed to
me improbable that by adjourning, and so giving
further time to the hon. members for Kilmore
and Brighton to form a Ministry, we would be
tending towards tha.t object we all had in viewnamely, the getting of a land bill. And I said,
in explanation, it was manifest those hon. gentlemen could not act to~ether in carrying thi8 Land
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Bill, for the ve"!f obvious reason that on every
solitary point of It they had taken opposite viewti.
It was not simply on light points they had done
so; but I said, and repeat it now, that on every
(Feat principle of that Land Bill they had voted
on opposite sides. (Hear, hear.) Now, Sir, I
ask, was it an unreasonable assumption on that
basl8 to say they could not concur in framing a
land bill, and, therefore, that there was nothing
to be gained by an adjournment? That, Sir, was
all I said. I did n')t utter one word in
the smallest degree offensive either to the
hon. member for Kilmore or to any other
member. (Hear, hear.) The hon. memo
bw tMted of imputations on his honour;
but I challenged the stat.ement, and I defy him
to find in my speech the smallest justification for
the charge. (Hear.) He has told us of his
ancient connexion with the hon. member for
Bria.:hton. Well, I raise no objection on that
score. If I were inclined, perhaps I could have
found grounds; but I sought none. I might have
referred to the fact that the hon. member for
Kilmore twice held office in this country, and on
both OOC'.&8ions the hon. member opposite was an
active member of the party by whom he was deprived of office. (Hear, hear.) I, however, confined myself to the question before the Housethat of adjournment; and I urged that it could
lead to no practical good, as it would be impossible for hoth those hon. gentlemen to concur on
the Land Bill. The explanations of the hon. gen·
tleman this evening show that 1 was quite right
in that view. Well, S!F, the hon. member treated
the House to a long indICtment against me for
want of consistency. I put it to the House fairly
-has the hon. gentleman sustained in any de;gree tha.t indictment? (Hear.) And I ask if it
was not the most miserable failure the House ever
witnessed? (Hear.) Suppose, Sir, he had proved
the case,-that I, coming to this country four years
ago, new to the country (hear), had held certain
views on the land qUt!8tion, and that I had
gradually changed those views, but always
changing in the same direction of opening up
the country to the poople and lim1ting the
monopoly of the squatters-suppose he had
proved an that, would it te &n imputa~lOn?
(Hear, hear.) Sir, I hope with every new li~ht
to alter for the better. (Hear.) But it so
happened that every solitary opinion of mine
which he stated, from the documents he so
laboriously ga.thered together, I hold at this
identical moment. (Hear.) What is the first?
There is the preamble of the famous Pastry·
cook Association. I was a member, with the
hon. gentleman and the mem ber for Maryborough. l'he hon. member quoted a paragraph
from that preamble, to which I hold myself
bound by all means. He quoted a paragraph
from that manifesto of a party, to this effect-I< Any settlement of the land question oug-ht to
provide for the eqUltable arrangement of the claims
of miners, aRl'iculturists, and squatters." Well,
Sir, that is my opinion st1ll; and I have given
the most conclusive proof that it ill my opimon
by going for the 14 years to the squatters
-the most that was enr asked for them.
(Mr. Gr8oY.-" Five years from 1856." "Hear,
hear.") Yes; five years from 1856. (Hear.) 8ir,
if I understood the hon. member aright, part of
is charge againat me was, that I voted for a.

169Q

bill that did not provide for that equitable ar·
rangement. Well, the proposer of the programme was the hon. member for Brighton; and
he voted for the very same bill, which has not
settled the squatting question. What does the
hon. member now say of his new ally? He i.
exactly in the very same boat that I am in. The
next document to which he referred was the heads
of the Land Billsubruitted to this House on behalf of the Government of which he was the head,
and of which I was an humble member. That
document I a)so feel myself bound by, and
for the same reasons. The hon. member read
out of it that the bill settling the land question
ought to fix a period at which the possession ofthe
public lands by the squatters ought to terminate.
Have I abandoned that opinion? Do I think
now that the tenure of the present iuatters
ought not to terminate? I would lke to
know if the hon. member now thinks it
ought. I think if that question were put to
the House, the hon. member and I would not
concur. (Hear, hear.) I concur with his hon.
colleague the m£mber for the Avoca,--I think
they ought to terminate in 1861. Anotber point
in which he finds enormous inconsistency in me is
this. It appears that on a former occasion it was
my opinion that the squatting runs ought to be
taken up, and l instead of being let at a rent,
should be let br auction. The hon. member
concludes because I thought auction very proper
in the instance of these runs, it follows as a matter
of course I should think 1t very proper in settling
the cultivator on the land. There is, however,
a very great difference between the two cases, and
I might yet be of opinion the proper way of settling
the rent of the pastoral lands of the country
would be by auction. The hon. member next
said I used some offensive language about tools;
but on challenging him to find it in the report of
my speech he failed to do SOl for the very obvious
reason, I said no such thing. (Hear.) The
hon. member said also that I had stated in a
letter that I had never been, when in his
Government, in communication with the Convention, and yet I now sit in this part
of the House. I might be permitted to
dr&ow a. parallel case, &ond sa) it. dots not Collow
that the hon. member for Kilmore was at ~e
perlOd to whi<'h I allude an ally of the squatters,
although he is now going to jom " Government,
of which the hon. member for Brighton is to be
a. member. I don't want to raise Ilny unplea.sant
i8sues, but I ma.y be permitted to say, tha.t when I
came here the hon. member was the leader of
the democratic party, and not the champion of
the Upper House, proposing to make a. strong Government by largely supplying it from that
branch of the Legislature. The consistency of the
hon. member, then. has glided a long way round
since that period. (Laughter.) The hon. member
In his late interview w1th the Governor said his
policy was to make a strong Government of men
who don't agree on the land question. On that
point I take direct iS8ue with him, and say the
proper policy would be to settle that question in
a way that would prevent people flying from the
country, and a.llow us to turn our attention to
other urgent matters. (Hear.)
Mr. HENDERSON thought the House was
very much indebted to those hon. members who
had undertaken to form a Ministry for their ex-

1700

THR VIOTORlAN HANSARD.

planations. The House had gone from the bottom to the top, as it were. He must say th"t the
hon. member for the East Bourke Boroughs had
~iven a complete and honest explanation of the
part he had ta.ken; and the hon. member for
Brighton had followed in the same coune,
leaving no member of that House dissatisfied
with him. Next came the hon. member for
Kilmore, who, at least, could not be blamed for
reticence, but who, perhaps, had gone further
than his friends might desire. (Hear, hear.) But
when he I"!ontrasted the behaviour of these gentle·
men with that of the hon. members of the Government.. he found t.hat from the beginning to tbe
end they had not given a word of explanation to
the House. He believE:d those hon. members would
like to remain on thO!~e benches without an explanation, but they had no longer an alternative.
(Hear, hear.) The hon. members of the Administra.tion in that House must make use of tbeir
voices that night. (Laughter.) He told the Government that.. however convenient it might be
for them to hold their ton~ues, an explanation would be extracted from them. (Laughter.)
When that Administration brought forward the
Orders ill Council in that House, which they repudiated in another, they possessed two members
who had "ince left them. The first of these was the
one who had taken the greatest interest in passing the Land Bill, and displayed an admirable
degree of abihty and honesty in so doin~ j and
the other was an hon. member who, in nis administrative capacity, had "hown sincerity, ability,
and energetic honesty. When the Ministry bad
got rid of these two, why had they thought proper
to resign? He did not impute anything improper,
but he wanted an explanation. (Renewed
laughter, oCf',llsioned by the hon. gentleman's
exaggerated emphasis and peculiar action in
waving and crossing his arms in an excited
manner.) I win txtort it. (Great lauAhter.)
Ycu-- (pointing to the Treailury benches)-you
must come forward, :\lr. Chief Secretary. (Loud
laughter.) Some philosophers of the ancient
world said, that the sum of wisdom was
silence; but it is not)'our wisdom. Now, we want
to hear from you. (La.ughter.) We must hear
what made you re8ign. On what principle did
you do it? I must request you to be the his·
torian of the past, as far as it has gone. (Roars
of laughter.) :fhis is not only what the Home re·
quires, but what the country nquircs too; and I
think the hon. gentlemen can't well avoid it. For
my own part, I a.m not surprised at what the Ministry bave done. I told all my friends so wben I had.
an opportunity of meeting them. I said, "These
gentlemen will remain in office whatever occurswhatever combinationll rake place, you ~ill1ind
them sit~ing on their '1 reasury benches"
(laughterl; and (leaning bis body half over the
bench below him, and pointing towards the
Treasury benches) there I find them. (Roars of
laughter.) They are wise in their generation.
(Renewed laughter.) My friends in I he Corner
give us long spel:'ches and frequt'nt motions,
but there !lore the seven wise men sitting on
-.ioIe Treasury benches, and they say nothing
(laughter); and I am inclined to think the less they
say the better. Now that the matter is brought
to a climax, we really mmt know sometaing
of their negotia.tions and communications with
His ~xcellellcy the Goyernor and representa-

I tive
of royalty~
jubeo:'-
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I.

Sic volo, sic

Mr. CARPENTER.-What is that? (Great

la\1~bter. )

Mr. HENDERSON.-(Looking &cr088, lowering his voice, and stretching out his hand
approvingly.) Now, my friend, you and I are
old acquaintancesThe SPEAKER.-The hon. member really
must not address another hon. member in that
.nll,nner.
l\,1r. HENDERSON.-WelI, s~rf what I was
saymg was-H Those who WISh and those
who will SI and for no reason," that is the argument which my hon. friends on thelTreasury
benches use. They are the despotic rulers of the
colony j they do what they please (laughter) j but
as to assigning reasons, though t.hey were as plentiful as blackberries on a hedge, they will not
give them. (IJll.ughter.) I know nothing of
their transactions j but I can assure the hon.
the Chief Secretary that the country is very
anxious to know what has taken place between
them and the Governor on this recent occasion. The Assembly wishes to know in what
position it stands; and I want them to explain it to
us, as the other gentlemen have already done.
l Cries of H Divide.")
Mr. ASPIN ALL understood the cry of H divide" from the Government benches to mean
that they had no intention of throwing any light
on the present position of political affahs as far
as they were concerned, and he thought he was
only doing his duty to the House and the public
in insisting on a definite answer from them.
Had they asked for an adjourIlment with a view
of reconstructing their Ministry, or for their
convenience? Did the l\linistry intend to pursue
the policy they had adopted for some weeb past,
or dId they intend to start a new one? It was
communicated to the House that some irreconcileable differences had arisen in the Ministry,
and he presumed they were not of a personal but
a political character; but the House had a right
to know if they had become reconciled again.
On one occasion two members of the Ministry sat
on the benches behind their colleagues, and now
they sat on the bench with them; those differenees, then, seemed to have been reconciled.
The lions and the lambs were lying down tOJ{ether,
and nobody knew WblC'h was which. (A laugh.)
He pre!lumed IIis Excellency was under the
advice of the Government, for he supposed he
mUE-t call them IlO. ( " Oh, oh," from .. he benches
below the gangway on the Ministerial side, and
cheers from H the Corner.") From how many of
them did Bis Exct'llency take his advice, for
rea.lly there was no knowing who was who, or how
many times f'ach of them had resj~ned. That
Government had come into power with suppcrt
from the conservative and democratic parties, and
brought forward a. bill which the people were
!;uppo!ltd to want j how then had these difficulties
arisen? He did not believe the Upper House ha.d
been the came, for that body were, he was sure,
perfectly willing to concur in almost anything
rather than permit further dissen!'ioDs, and
aIJow a ('top to be put to all legislation;
but they had actually been ignored 3S a part of
the constitution, and were, in fact, told that they
should have nothing to do with the dis()Of;al 0 f
the public lands; and they naturally resented
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that insult. In this way the Ministry lost the
largest popularity any Ministry ever enjoyed.
What now stopped the way of the bill? The other
House would have agreed to it on the principle that they might go further and fare
worse, but a threat had been held out to them,
which they naturally resented. Was the statement made by a member of the Cabinet in the
other House authorized by the Ministry, and by
whom? Was it done by the Jonah or the Judas of
the MinistrJ-? Did the Ministry simply mean by
their motion to remain in office till Tuesday next?
The Government had one (.f two things to do.
They might disown in that House what their representative did in the other, or disown in the
other House what had been done in that House.
They could not stand by wha~ they had done in
both, and it was, therefore, most important to
know what was going to be done. If they could
explain their conduct away, why could they not
do it that night as well as on Tuesday next?
The Land Bill had been settled by that House,
and would have been settled by the other but for
the peculiar mode of treatment adopted by the
Government, and was that House to be told tha.t
His Excellency was acting under the advice of
those hon. members on the Government benches,
and would not permit any other Ministry, nor
allow a dissolUlion, in order that a land bill
might be passed by that Ministry, and by that
Ministry alone? He would say that the House
had a right to claim a dissolution, that being
the only way in which the other House could
be reached, as showing what was the general
wish of the country. The other Hou!le nlUst be
aware then that that House was equally strong in
its convictions, and represented a far larger proportion of the people. The Assembly could not
properly intimidate the Council, but it could
show them the voice of the people as shown
throuJZh the result of a general election, and
he thought they would then have the wi~dom to
give way, as the House of Lords had done before
There would be no end to the Land
them.
Bill without a dissolution. He could see no reason why the adjournment till Tuesday next was
necessary in the present difficulty, and no rewon
why Mmister>l l'hot1 ld not explain their intentions
now, unleSS they were afraid tbey would change
their minds before Tuesduy next. (Laughter.)
.Mr. GRAY said tbe bouse had been waiting
four bours for an explanation from Ministers,
and had not got one yet. They were getting in
medias res with a. vengeaIlce, beginning with Mr.
Ebden and endin,\, with )lr. Nicholson. Why had
Mr. NlCholson resigned? Wby did not the House
dissolve? ~lr. Nicholson would have to answer
that. Mr. Service re8ig~ed. Why did he resign?
That was the question to which an answer was
wanted that evening. Without knowing that,
hon. members knew nothing. Mr. l\1'Culloch, of
East Melbourne. had resigned, and why? (Mr.
l\1'Culloch.-" No.") He (Mr. Gray) knew it
was not a very Christian reE<igtJatioll; that they
all stuck as long as they could hold on; till thpy
got a hint to go in the shape of a threatened vote
of want of confidence. What did the hon. member's" no" mean? Was it that he E<tuck on like
a limpet, or was there no resignation? Had he
to go ? Had they come to the bottom of the explanation yet. (Mr. Wood.-" No.") The Attoruey·Genera.l was.the only one triumphant. lIe had
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carried his point, and the Land Bill was defeated.
They had commenced with the hon. member for
Brighton. The hone member for Kilmore h ..d
gone on, and a different subject had been introduced, and there the House was, without an exv.lanation still. He said to stipendiary members
(" oh, oh "}-and there were stipendiary members
as well as stipendiary magistrates. (" Oh, oh.")
He hoped hon. members would remember those
words-stipendiary members . Mr. KING.-And members for the Eastern
:Market. (A laugh.)
Mr. WOOD wished to know if the hone
member for Rodney was in order in applying to
any hon. member a term which he believt'd to b~
a term of rt'proach.
The SPEAKER said that no hon. member had
the right to use an offensive term. If the word
" stipendiary" were offensive, the hone member
had no ri/!ht to use it. (A laugh.)
l\Ir. GRAY thought the hon. member need
not have been offended. A stipendiary was paid
for doing his work, and had the Government
been doing th .. irs for a fortnight back? Why did
thE'Y resign? Did they quarrel with Mr. Fellows!
Had Mr. Fellows done their bidding? He was a
simple man and easily imposed on (" oh, oh," and
la.ughter") but the Government would not easily
impose on him. It had been stated in Bear's Circular-an ackllowledgedsquattiDgorgaa-that the
hon. the Commif'sioner of Lands and Survey had
au·horized Mr. Fellows tomakehis statement in the
Council.
Did that member of the Government resign from dil'gust, or as a man
pleading guilty, and acting as hIS own executioner!
In the one case he (Mr. Gray) would honour
him, and did honour him, with many persons,
many days--(Laughter, and cries of" Oh !"jand he did so, because he believed the hone
gentleman resigned, not as a person executing
sentence upon himself, but as a person indignant
at the act of his Ministry, and objecting to endure it any longer. Now, in what sense did the
hon. gentlt:ma.n resign? The Home did not
know. 'rhe organ of the squatters stated that he
authorized Mr. Fellows to take the course pursued by t hat gentleman in the other branch of
h~ Lp.gislatnre. This required pxpJanll.tion, I',nd
his explanation the House must have. The
hon. and eminent member for St. Kilda had
challenged disCIIl'8ioTl, and objected to an adjourn.
ment until the HouRe kne\\ whe~ it really was.
Now, was the Commissioner of Lands and Survey
the Judas who went and hanged himselfJ.or Wa&
he the man who refused to belong to a MlDistry
which betrayed him? (Hear, hear.) This demanded an answer, and an answer the House
must have. (Hear, hear.) Then there was the
Chief Secretary, the representative of the ConstItutional Association, who came to the Trellsury
benches on what pretences they all knew.
Mr. MARTLEY rose to order. "Pretence"
waR an objectionable epithet. (Laughter.)
The SPEAKER thought the word was Dot
applied offt:msively (loud cries of " Hear"); and if
so, the mtmber for Rodney was not out of
order.
Mr. GRAY said the Sc.Jicitor·General began
with being critical, and ended with being critical.
(A laugh.) He would £:ay, however, that the
Chief Secretary came to the Treaeury bench not
with pretenllions, but for certain reasons. And
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why did the'Chief Secretary resign? A fortnight
elapsed, and they knew nothing of the circumstancel!l. What was the use of reading the second
or third volumes of a novel, if they had not read
the first? They knew nothing of the events
which were at the root of a.ll the other events.
Mr. Gray then inquired why the other members
of the Ministry had severally resigned, and contended that this was a question which the House
expected to be answered forthwith.
Mr. HEALES.-At the commencement of this
debate I stated thatit was not my intention to make
any explanation, and I took it for granted that
the member for Kilmore and the member for
Brighton intended to postpone their explanations to a future time. But since this question
has been discussed at. the length it has, and since
these two ~entlemen have given their explanations, I think it would be only right that I should
also give an E'xplanation as far as my memory
serves me, and the documents "hich I have in
my hand will enable me to do. I will therefore
8tate that, late in the afternoon of Friday last,
the 17~h of August, I received the following
letter from Ilis Excellency the Governor :I t Dear Sir,- I
wish to ascertain whether you
are prepared to undertake the formation of a
lIinistry upon the principles set forth in the
amendment you proposed last night in the Assembly, and which, had the forms of the House
allowed of its being put without notice, would, it
seems probable, have been carried.
" I shall be glad to see you here on the subject at any hour you may fix this afternoon, or
to-morrow morning.
I t I remain, dt:ar sir, yours faithfully,
" HENRY BARKLY.

Toorak, August 17, 1860."
I had an interview with Hit! Excellency on
Saturday morning. He asked me if I would
undertake the task of form ng & Ministry upon
the principles contained in the resolution before
alluded to. I had considerable conversation with
His Excellency, and talked over the histery of
the crisis, which has been already narrated very
correctly by the member for Brighton and the
member for Kllmore. I told His Excellency that
I saw but slight obst.acle to the solution of 1his
difficulty, because I thought there would be but
little trouble in obtaining the co-operation of certain members 6f the Nicholson Administration,
and by so doing I thought the difficulty might be
solved. His Excellency then entrusted me with
the task.
I proceedt'd immediately to Mr.
Nicholson (with whom was Mr. Service),
and had an interview with that gentleman.
I read to him the letter I had
received from His Excellency, and entered
into conversation on the subject. Mr. Nicholson
told me there was a serious difficulty in tbe way.
and asked me if I was prepared with law officers.
I told him I did not place very much importance
on the law officers ("Hear," and laughter)-and as
I was called to act upon a principle, and to carry
out this Land BIll, I should be prepared to cooperate with gentlemen who adopted the policy
I laid down in tbis respect, even without law
officers. (Hear, hear.) Pressing the suhject still
further, I took occasion to say to Mr. Nlcholson
tha.t I thought, under the circumstances, Mr.
WilBon Gray might. be the ~olic:tor-genera.l.
Of
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(If Hear," and uno, no.") To this Mr. NieholsoD
at once replied that he could not see hi8
way clear ~ an arrangement of that kind.
(Hear} hear.) I then began to argue that Mr.
Gray had been, upon this question, very consistent and very honest (hear); and as I believed
that the Ministry. if formed at all, should be
formed upon the principle of adhering to the
Land Bill as it passed the Assembly, and, if needs
bt;, to resort to the Orders in Council, I thought
Mr. Gray a fair personification of the Land Bill
as it left the A88embly. (Hear, hear.) And Mr.
Service agreed with me in this respect. I may
state, however, that two points which I wish to
set forth prominently formed the most important
part of 1hat conversation. First, it was suu-gested
by these two gentlemen that the bill might be
carried with one concession from the Assemblythe qllestion of lot or auction, or that of the
subdivisions; and in the course of the discussion
it was plainly put h> me whether I was not prepared to accept the bill with a compromise of
that kind. (Cries of .. Oh.") I said franklr
that, personally, had the bill come to that point, I
should not feel justified in opposing the measure,
but in the organization I proposed I must commence with the Land Bill as it left the Assembly,
having as an ultimatum, if necessary, the Order8
in Council. I left Mr. Nicholson, with an appointment to meet him in the evening. I met
him i 4 the eveninll, and had a SImilar conversation with him, Mr. Nicholson adding that he
had sent a telegrapl:.ic message to Mr. Wood,
his Attorney-General, who was at Que~nscli1f, to
induce him to come up on Monday morning, and
give his views on the question. We parted with
the understanding that I should meet Mr.
Nicholson at 11 o'clock on Monday morning.
On Monday morning, before proceeding to Mr.
Nicholson, I had an interview WIth the hon. and
learned member for St. Kilda (Mr. Michie).
My object in seeking that interview was to consult that hon. gentleman on my posiJ.ion and
the position of the country at this particular
crisis. I knew, from the conversations I had had
with that gentleman, and the public statements
he had made, that he had fuBy mn.de up hiA
mind not to take office. I felt, therefore, the
more free to go and ask his advice in the matter.
He gave me his adviJe; but the interview
proved much lonller than I anticipated, and the
result was, that I could not reach Mr. Nicholson
by the time appointed. And, reflecting on the
intervipws I had previously ha.d with Mr. Nicholson, I did not fet!l that much progress had been
made; I felt that the two interviews were
thoroughly unsatisfactory, and I thought I should
beRt serve the cause I bad in hand by writing a
letter to Mr. Nicholson, and taking that letter
myself. I wrote the letter, and took it to the
Chief Secretary's office. At the door, at a quarter'past 12 o'clock, I met Mr. Service. I asked
if Mr. Nicholson was within? He replied that
Mr. Nicholson was engaged at a Cabmet meeting. Handed my letter to Mr. tiervice, and asked
him to forward it, and he undertook to do so.
Mr. MARTLEY.- Yes, at 20 minutes pas
o'clock.
Mr. BEALES said he would appeal to Mr.
Service whether it was not a quarter pas 1
o'clock.
Mr. SERVICE was unable 0 give a satil!l
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tory Ulswer, but his own impression, from the
circumstances which followed, was that the hone
gentleman (Mr. Heales) was wrong.
Mr. MARTLEY was positive as to the exact
moment the letter was handed to the Chief
Secretary. He was sitting at the window, and had
set his watch by the time-ball. The letter was
delivered at 20 minutes past 1, and required an
answer at 2 o'clock the same day. (Laughter.)
Mr. HEALES.-I can only state that by my
OWl! watch it was some time before 1 o'clock;
and I think I am justified in saying, though I
am not prepared to argue the question, that it
could not have been much after 12 o'clock when
I delivered the letter. And I asked Mr. ServiCa
to kindly' state that if the answer were sent by 3
o'clock (instead of 2 o'clock as mentioned in my
postcript) my purpose would be served. I have
;rea.son to believe that Mr. Service made that
communication. The letter which I addressed
'to .Mr. Nicholson was as follows :-(Copy.)
et Melbourne, August 20, 1860.
"My dear Sir, -As I am not altogether satisfied with the result of the interview I had with
you on Saturday night rtllative to the formation
of a Ministry--a task with which His Excellency
the Governor has entrusted me-I desire to ask
you, finally, if you are willing to assist me in
carrying into effect the principle contained in the
resolution moved by me in the Legislative Assembly on Thursday, and of which the following
is a copy.
•
•
•
•
•
•
•
U The course that would
I conceive, be dictated by this resolution wou d beU 1st. That the Government &hould adopt the
La.nd Bill as it last left the Assembly, and take
immediate steps to pass it into law.
et 2ndly. That if the two branches of the Lep.islature cannot agree during the present session,
ID the passing of a land bill, then that the Orders
in Council, dated June, 1850, be resorted to,
801ely for the purpose of facilitating the settlement. of the people upon the lands, pending the
passing of a la.nd bill, and to give commonage to
the gold-fields at once.
" I have two objectR in vi.ew in se~king your
aid. First, I desire that the bill which you intro·
duced, and have conducted to its present position,
shall be carried into law by a Ministry of which
you are the head; and I therefore propose that
you should accept the Chief Secretaryship, and
that certain of your late colleagues should be invited to retake the offices they have respectively
held. Secondly, I desire by this arrangement to
secure for the country the advantages of a strong
Government, and to 8&ve it from the evils of a
weak one.
H In support of the course I now suggest to
yeu, permit me to urge that it is due to yourself,
and to your Ministry, that you should do all in
your power to carry your own policy on the land
questIon to a successful termination; that to
obviate all the difficulties which would inevitably
follow the creation cf a. weak Ministry, it is necessary that you should assist me in making a strong
ODe.
H And, in conclusion, permit me to hope that
you will waive all the minor objections and small
diffioulties which may stand in your way, and
that, for the sake of your own ooijBistency, in con·
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sideration of all you have promised individually
and for your Government, m the House and out
of it, to secure a settlement of a question standing in the way of all other legislation, and to obtain a strong and good Government, you will
co-operate with me as freely and heartily as I am
prepared to do with you.
I am, &c.
H P.S. I shall be glad if you will let me have
your aDswer by 2 o'clock to·day, addressed to me
at my office, Victoria-street."
In reply to this letter I received the following :H Chief Secretary's Office, August 20.
H My dear Sir,-I am in receipt of your letter
of this day, and find that I am requested to send
an answer by 2 O'clock, althoufh the letter was
only delivered to me at 20 minutes past 1. You
will recollect that you agreed to meet me at 11
o'clock this morning, an appointment you have
not kept. I now receive your letter, stating that,
not being satisfied with the interview with me,
you wish at once to have an answer to
your letter. It appears to me, from the
course you have taken, which I consider is altogether uDprecedented, that that confidence does
not exist between you and me which should exiat
between gentlemen forming a l1inistry. It is,
therefore, with much regret that I inform you
that I decline to further entertain the matter.
"I remain, my dear sir, yours truly,
H

WILLIA.M NICHOLSON."

I believe, from the little experience I have had
during the last few days, that the unprecedented
part of my conduct has been in writing a letter at
all. But I felt justified in doing that, because the
time was flying rapidly. The whole of Saturday,
and nearly the whole of Monday-at any rate up
to 4 o'.k-had been lost in communications
with Mr. Nicholson without anything like a'probably satisf:l,ctory result. I therefore thought it
better that Mr. Nicholson should have the
opportunity of replying in the same friendly way
in which I wrote. (" Oh," from the SolicitorGeneral.) The hone the Solicitor-General may
put whatever interpretation he pleases on th&t
letter. He may say what he pleases with regard
to my motives and feelings when I indited that
letter (a laugh from the Treasury bench)( bnt J
must say they were of the most friendJy character, and my only desire was to bring
about an immediate settlement of this question. Finding I could not make an arrangement with Mr. Nicholson, I a.t once waitecl
upon the member for Villiers and Heytesbury (Mr. Duffy). I frankly to1d him all
I had done and said prior to coming to him, and
told him most distinctly that my object WM, iD.
the fir&t place, to asoertain if anything like a re-organization could be effected in the present Ad.
ministration, by which those who were really
anxious to carry the Land Bill in that Ministry
could be bro11f[ht into the new formation. And
here I cannot help saying that there are members
now sitting on the Treasury benches-and the
Solicitor-General, I believe, represents this idea-who have no desire whatever that this que,s..
tion should be settled. (Loud cries of "Hear,"
from the Corner.) It was because I be.lieved that was the case, that I felt it
my duty to commtmicate in writing to
the Chief Secretary, and I was justified iD
that course by a. rem&\l'k made by Mr. Nicholson,
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tha.t he would rather take the land bill as altered
by the Legislative Council, tha.n resort to the
Orders in Council (Loud cries of "oh," and
disapprobation from the Corner.) He made this
statement to me as his own personal view of the
case. I could not see my way clear to a complOmise of that kind, whilst the statement of .Mr.
Nicholson convinced me that it was next to impossible to expect any real help from that quarter,
unless Mr. Nicholson and certain of his
Cabinet were prepared to enter upon the
task upon a firmer basis than that laid down
by him. (Hear, hear.) Having had a short
interview with Mr. Duffy, with whom was
my hone friend Mr. Verdon-(" On Sunday," from Mr. M....rtley.) Mr. Speaker, I really
do wish that something could be done to keep the
Solicitor-General within the bounds of decency
(hear, hear)-if only within the bounds of decency,
I should be very much delighted. (Hear, hear.)
For that gentleman to ejaculate that I saw
the hone gentleman (Mr. Duffy), or any
other hone gentleman, on a Sunday, on this
business, is to lay that which is as false
aB anything that can be stated in tbis world.
It may be the kind of work which the
Solicitor-General may do on Sunday (hear,
hear), but I must state that I object to transact
business of that kind on Sunday. (Hear, hear.)
It was not on Sunday, but on Monday evening,
for the first time, that I saw Mr. Duffy.
trhe member for Villiers and Heytesbury
asked for the night to consider the subject,
and appointed to meet me next mornin~,
at 10 o'clock, at Temple·court. We met accordingly, and after certain explanations, which are
not necenary now to be brought fotra.rd, we
settled that the basis of our polior, in the
event of our forming a Ministry, should be the
carrying of the Land Bill as it last left the
Assembly, and, failing that, to resort to the
Orders in Council. We then proceeded to ascertain the proba.bilities of success. We named
several gentlemen as associates in the Ministry:
but I must confess that we did not meet with
that enoouragement which we expected. The
first person upon whom I waited, in company
with the member for Williamstown, was
Mr. Service. I told him tbat I had placed
myself in comm,<.mication with Mr. Duffy,
that I sought his co· operation, and that
I should be glad if he would retain the
position he then held. Mr. Service declined.
I then had an interview with Mr. Gray, in the
presence of Mr. Verdon and Mr. Duffy, and
uked him to accept the office of SolicitorGeneral. And whatever opinions I might have
had of that hone gentleman's honour and sincerity before, I cannot help saying, as regards
this arrangement, that he showed an amount of
disinterestedness and honesty which I think
would reflect credit upon some of the gentlemen
who sit upon the Treasury benches, and who
have unnecessarily interrupted me in the course
of my remarks. The only reason assigned by
Mr. Gray for not taking office was simply that
he would not allow anr one to say that, in the
promulgation of his principles on th18 question,
he had been actuated by a desire for
oilice, and that he could serve the cause
without office, while, perhaps, he could
not serve it with office. lIe declined my offer, I
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believe, on the highest patriotic grounds; and
the day is not far distant when it will be seen
that that hone gentleman possesses an amount of
disinterestedness that will reflect eyery credit
upon him. (Hear, hear.) I then proceeded to
see the member for St. Kilda (Mr. Johnston),
and ask his co· operation. He declined; and I
may state that both Mr. Service and Mr. Johnston gave as their reasons for declining that they
could not co-operate with the member for ViIliers and Heytesbury. When the member for
Villiers and Heytesbury heard of this, he said~
"I at once relieve you from that difficulty; I
place the whole affair in your hands; I will retire." (Hear, hear.) I afterwards a.pplied to
Mr. Caldwell, but he declined to render any
assistance. However, as the result of our exertions,
we were prepared to present to His Excellency
the Governor the following list, which I have
reason to know His Excellency would have a.ccepted, had we been prepared to proceed in this
business unconditionally. The list we did exhibit to His Excellency was as follows :-Mr.
Duffy, Mr. Verdon, Mr. Aspinall, Mr. Brooke,
Mr. Anderson, Mr. Loader, and myself. (A
voice.-" Aspinall?" "No;" "Yes;" and
laughter.) The Solicitor-General says it is so,
and I suppose it is so. (Renewed laughter.) It
then became a question how far we should raceive support in this House. We at once began
to ascertain, as far as we could, the probabililies
of support; and we were not altogether clear,
that even while we adopted absolutely the principle of the bill, and while we defended the
bill of the present Administration, we were not
prepared to say to ourselves that we would have
the unanimous support of the present Government. We had reason to believe, although they
had carried the Bill to its present position, that
we could not altogether expect that some members of the present Government would be prapared to record their votes in favour of their own
measure. We had reason to know that a certain
factious opposition had manifested itself against
this Ministry, although the only object I had in
view in bringing the gentlemen together WaB
simply the passage of the bill; and, failing
that t to resort to tbe Orders in Council. (Hear.)
As tne House seemed inclined rather to reject
the measure altogether than accept a new
Ministry, we felt it due to ourselves and due to the
country in the present crisis to put the Governor
in possession of our views, and to ask him to
give us p'0wer to dissolve this branch of the Legislature, If required. I have not with me now the
letter addressed to His Excellency on this subjeet,
nor his reply, but both documents will be made
public through the newspapers. I had reason
to believe that, ID all probability, while we were
asking for re-election, we would be met OD the
floor of this House by a ,'ote of want of.
confidence, supported by some of those hon.
members who had previously voted for the bill.
(Cl Hear, hear," from Mr. Carpenter and
Mr. Wood.) It is apparent from those "hear,
hears," that we were right in our surmises, and
the only result would have been loss of time to the
country, and probably the loss of some of
the fundamental principles of the bill.
We therefore preferred to Ray to His Excellency that, if such & vote was brought against
UB, we were prepared to throw ourselves upon
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the country, irrespective of the opinions which shall regret if this matter has cauBed any division
thi8 House might entertain. We had more faith between my hon. friend and myself. The hone
in an appeal to the country than to members of gentleman stated that he wished to act upon rethis House. Another reason we assigned was, solutions based on the Orders in Council, and
that we could not allow any of the fundamental that he wished the Land Bill as it left the Asprinciples of the bill to be lost. We felt that we sembly to be taken up by the Mmistry. If the
must stand by the bill in its entirety as it left , blll did not pass the Legislative CouncH, the
this House. In the event of the bill being lost, Orders in Council were to be acted upon. I then
or of its being reduced to such a state that we pointed out to the hon. member, that to attempt
could not proceed with it-in that event, we were this was impossible (" oh, oh"), and that it was
prepared to submit resolutions framed on the too much to expect that the Council would give
Orders in Council. We felt that we would not way in all respects. I told him there was no
be justified in coming befort) the country as a chance of the bill being carried in its integrity,
Ministry unless the alternative of a dissolution and that if the Land Bill was to be passed at all,
was placed in our hands. I have now made all some concessions must be made. I stated, as my
the explanation I have to make. I may say that own opinion, that I would rather that the Land
I was not prepared to make this explanation now, Bill was passed as it was than that it should be
and if it had been left, as I expected, to a future lost. This statement I made to the hon. memtime, I should probably have been able to make ber in confidence, and I ~ave him my reasons.
it better. (Cheers.)
I gave this to the hon. member for East Bourke
Mr. NICHOLSON said,-Sir, I will keep the Boroughs in confidence, and I do not think he
House but a very short time wlth the few obser- ha.s treated me fairly in divulging it.
vations I have to offer. The hone member for
Mr. HEALES had understood that this was the
Ea.st Bourke Boroughs has correctly stated the opinion of the hon. the Chief Secretary himself,
substance of what passed at the two inter- and not the opinion of the Ministry; but not
views we had on Saturday. He has stated until that moment had he uilderstood that the
his reasons for taking the course which he conversation was private.
Mr. NICHOLSON.-I not only told the
did inj sending me a letter. He has stated that
he was dissatisfied with the result of the hone member that the conversation was confidennegotiation with me; bu t I can only say that tial, but I also told him why it was confidentia.l.
no objection of that kind was stated at the I therefore think that the hon. member, by tho
time. At the interviews we had, the hon. course he has pursued, has, to some extent, inmember for East Bourke Boroughs appeared to jured the bill. (" The Orders in Council.") Some
think that little importance was to be attached to hone members are, I believe, so much in love
the appointment of law officers, while I, on the with the Orders in Council that they would rather
other hand, expressed my opinion that proper have the Orders in Council tban the bill. I have
law officers were of the greatest conse- little else to state, except that the hone member
quence in an Administration. I expressed for Brighton, in his explanation, has sa.id that,
the greatest confidence in the hone the although I was willing to meet the hone
Attorney-General, and said I would ask member for Kilmore, I was not wuling to
his opidon, and that of my colleagues. I had make concessions as regards this bill. What I
no opportunity of doing this until the Monday said was, that I wished to see the Land Bill carAt the first interview, the hon. ried, as nearly as possible as it left the Assembly;
morning.
membor might have objected that the delay therefore I did not see that it was of any use
I asked was too great, as I then stated that entering into any negotiations with the hone
I thought la.w officer!:! were very essential member for Kilmore.
:\fr. DUFFY.-In consequence of what has
to an Administration; but he did not do so.
H"ving an appointment for aD interview wit,h fallen from the hone meMber for East Bourke
the hone member at 11 o'clock on the Monday, Boroughs, it will be necessary for me to offer
the House may jud!!e of my surprise wben, at a some explanations. When that bono member
quarter past 1 o'clock, a letter was placed in my called upon me, on the Monday morning, he
hands stating that our interviews bad not been asked my assistance in forming- "Government. I
satisfactory. The hon. member called upon me, told him that I sbould prefer to do what I bavedone
askin~ assistance. I did not go to him. I was on other occa~ions. I had left one Government,
not desirous of going on with the Ministry, how- and refused to jl)in another, because certain precauever great the inducements offered me might be, tions, which I considered necel'sary, were not
unless it was a Ministry likely to stand. I was, taken. I considered it was necessary, in order to
however, willing to a&!ist in the difficulty, on the secure the passing oi a Land BiB, that there
ground that I felt it my duty to do so, should be in the Administration a sufficient
and because of the friendly spirit which had number of men of undoubted integrity. I told
existed between the hone member for East the hon. member that I would see him in the
Bourke Boronghs and myself. The letter morning, and having done so, we talked over the
which I received from the hon. member was available men. The hon. member then suggested
most carefully drawn up. It was not in his own that that member of the Government who had.
hand writing, but was signed by him, and I must proposed the Orders in Council, and who had
confess that I felt like a person who, taken into resigned because of the refusal of his colleagues
custody, receives a caution, that whatever he may to carry out th08e Order~ in Council, should be
say will be taken down in writing and be used asked to join the Administration, in order that
against him. (Laughter.) Under these circum- he might have all opportunity of carrying out his
stances, I took half-an-hour to consider my reply views. When the present Government was ia
to his note, and I felt that I could make no course of formation I took exception to thll.t hoo.
other reply than that I transmitted to him. I member; and feeling that those objectioDM
10 G
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existed in my own mind stilI, I yet thought
.that I should not allow any personal considerations to apply to that hon. member, if
it turned out that he had left the Ministry
because of his particular views. I caned the
attention of the bono member for East Bourke
Boroughs to the statement which had appeared
in Bear', Circular, but the hon. member assured
me that the hon. member had left the Government in a manly and proper manner. I thought,
if he was desirous of carrying out the policy he
had enunciated, he ought to have an opportunity
of doing so. I then took the course of summoning together the hon. members on this side of
the House with whom I am accustomed to act,
and who had not only supported the La.nd Bill,
but also the amendment on the motion for
·adjournment. The hon. member for CoUingwood,
Mr. Embling, in compla.ining that hon. members
·on his side of the House were not invited,
has made a mistake, as the hon. member for
East Bourke Boroughs had nothing whatever
to do with the matter, and was not pre.sent. 1 simply asked those gentlemen with
whom I ordinarily act to meet me. They were
desirous that one hon. member whose name is
an earnest that the Land Bill would be carried,
-or the existing law enforced, should form one
of the Ministry; that member was Wilson Gray.
(Hear, hear.) It was urged upon me that if
he became a member of the Ministry, in every
district of the country it would be understood
that his name was a sufficient ~arantee for the
intentions of the Ministry. (Hear, hear.) He
over and over again declined to act, and, by
doing so, he ga.ve the highest testimony of his
character. (Hear, hear.) He said that he
thought he would be of more use if allowed to
carry out his own convictions independently. We
found among other hon. members the same sort of
sentiment, and 80 far from there being any desire to gratify an improper or unreasonable ambition, there was evinced the same desire to afford
every opportunity for carryin/! this question to a
successful issue, and to set aside all personal considerations. I endeavoured to elicit from my
friends some idea as to who would best represent
the opinions entertained on this side of the
House. They refused to give me any assistance
in this respect, as they did not wish to hamper
me in the formation of a Ministry. I then
made an appointment with 1\lr. IIeales, and he
'invited me to take the office of Chief Secretary, on
the ground of my having had greater political
experience than himself. I then consented to
act in that capacity, and made all the necessary
arrangements wi.h the hon. member, except as
regards the law officers. We agreed to meet
Dext morning Mr. Aspinall and Mr. Caldwell.
Mr. Healcs WIlo8 not present during my interview with the latter gentleman; but I may state
that be expressed his hearty concurrence in our
views, and the reasons he gave for not joining
the Administration were purely personal, and
might equally well have applied to any other
Government. We next came to the filling up of
the law offices, and I gave as my opinion that
which has been expressed by the present Government- namely, that the office of Solicitor-General
ought to be abolished, and that the barrister employed in .drawing up bills should have his functions enlarged, and that a Mining Minister
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should have his salary. By the advice of one of
the most distinguished barristers in this country,
we communicated with Mr. Aspinall, who saw
considerable difficulty in the way of the Government if it followed the policy of holding out the
Orders in Council as a threat of what would
be done in thE! last resort, thus leaving no chance
of coming to terms with the Upper House. Mr.
Brooke entertained the same opinion. All the
other members of the Administration were
agreed that the Orders in Council were not
merely to be spoken of as a threat to induce the
Upper House to pass this bill, but also to be put
in force if necessary. It was very probable that
a middle course would have been followed. We
would probably have followed this course, that if
tQere were to be any negotiations with the Upper
House, it might not be said that they were to be
asked to concur in any measure while a rod was
being held over them. It was felt that the previous character and votes of the members of the
Ministry must be taken as a guarantee that every
effort would be used to carry the bill into law and
that it would be carried by a resort to ulterior
measures if necessary. Some such course
as that was necessary in order to meet the
scruples of those two members of the Government. Tbe next question to be considered
was the going before the House and the country.
This fact was before us, that the Chief Secretary
was prepared t() accept the bill as it stood,
rather than dissolve Parliament or ha.ve recourse
to the Orders in Council. The question which
met us, therefore, was, tha.t unless we appealed
to the country there was every probability of this
bill being strangled. We wished, therefore, to
be prepared, in coming before the country,
to meet every contingency. There was a
fear that we should be met by those gentlemen who had themselves raised the question of those Orders in Council, and it appears that we were quite justified in believing
this. We represented to the Governor that the
Government which had just gone out did not
want to go out, and that they would, in all probability, oppose what was their own measure,
and we should find ourselves in a minority.
This would be a matter of small consequence if
we were allowed to exercise the right of dissolving the HouRC, if necessary; but it was felt
that the members of the late Government would
rather sacrifice some fundamental principle in
the bill than their position. Under these CIrcumstances, we represented to the Governor tha.t we
felt we would not be doing full justice to the
question unless the power wer.:! given to us in the
event of a factious vote of want of confidence, or
some of the fundamental principlell of the bill
bein210st, of going to t he country. We represented
to His Excellency that we inherited the Land Bill
exactly in the same difficulty as Mr. O'Shanassy,
who took up the Reform Bill of Mr. Haincs.
inherited that difficult.y. It was not felt
upon that occasion that the Governor had
acted i1llproperly in ~ranting the power of dissolving the House, and on this occasion it was
felt that the Land Bill was a measure of not
less importance than the Reform Bill, and the
duties of the Government not less serious. The
grounds of His Excellency'S refusal to grant U8
this power have been reduced to writing, and I
will not interpret them here. It has been pro
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posed, as the most proper a.nd respectful course,
that they shall be sent to the newspapers for
publication. The Governor declined to arm us
with this ~wer, and knowing the powerful infiuance WhiCh wealth would bring to bear against
ust and knowing how many non. members in
th18 House there are upon whom an infiuence may be brought to bear, we felt
that; we could not take upon us the duties
of a Government unless His Excellency
granted us the right of dissolving the House.
(Hear, hear.)
Mr. SERVICE said he wished to make one or
two remarks in reference to the statements of the
hon. member for East Bourke Boroughs; and
desired to supplement some portions of the statement of that hon. member. On Saturday last
he saw that hone member on the steps of Government House with a letter in his hand,
which he handed him (Mr. Servi~)J requesting that it would be delivered to .Mr. Nicholson. Mr. Heales asked him, Was he engaged?
to which he replied "Not particularly," and at
the r~uest of the hone gentleman they
walked some time without his knowing the contents of the letter. However, referring to what
occurred on the previous Saturday, he should
observe that he met Mr. Hcales in Mr. Nichols,?n's office on that day. Mr. Heales requested
hIm to stop, and he accordingly remained, and
was present at the whole interview between Mr.
Heales and Mr. NichoIson. Mr. Heales stated
the contents of the Governor's letter, and at once
offered the Chief Secretaryship to Mr. Nicholson,
with a view to a reconstruction of the Ministry.
The question as to the policy of the Government
was discus'Jed, and the conclusion arrived at was
that Mr. Heales admitted he would prefer takin~
the Land Bill with the exception of auction instead
of lot, rather than it should not be carried
at all. Mr. Nicholson said that he personally would rather have the Land Bill as it
came down from the Council last than no bill at
all. Mr. Nicholson said, "I mean that to be
confidential" (hear, hear); aud assigned his reason for wishing it to be so. Therefore he
should express his regret that Mr. Heales
should have forgotten that ,"em ark of
Mr. Nicholson's - at that stage, at all
eventa. (Hear, hear.) After that the question
at once arose as to the law officers. Mr. 1Ieales
said, "I suggest Mr. Wilson Gray for solicitorgeneral." Mr. Nicholson said, " That will not do
for me," and turning to him (Mr. Service) asked,
U Would it do for you ?" to whlCh he replied, U Certainly not." (Laughter.) He should not mention these things were it not that Mr. Heales had
80 far departed from Eltiq ueUe as to give names.
(Hear, hear.) A portion of his own reasons for
not joining might be of a personal character.
That he had an objection should be sta.ted; but
he very much regretted that individual names
should be mentioned. The question of the law
officers still continued and it was put to Mr.
Heales whether he co;;/d name any person inside
the House, except Mr• Wood, whom he could accept
as Attorney-Generall and he admitted at once he
could not; and he then went over a list
of barristers outside the House from among
whom he said he thought it possible an AttorneyGeneral could be ~ot. (Laughter.) He then
sa.id he was ready to go down to the House with-
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out an Attorney-General, and he (Mr. Service)
was ready to do the sa.me until the Lad Bill
was settled. Therefore, so far they concurred.
However, while they were discussing, Mr. Wood
came to the door, but did not remain: he did not
even take off his hat.
Mr. IRELAND.-Shame! (Great laughter.)
Mr. BER VICE.-Mr. Nicholson said he WIIo8
not prepared to go on without an AttorneyGeneral. The question a.rose, What could
be done? Time pressed, and it was agreed
the matter should be left over until Mr. Wood
returned on Monday.
Up to that point
there was no difference with respect to the
Land Bill between Mr. Heales, Mr. Nicholson,
and himself. At that particular stage the policy
was simply substituting auction for lot. They
three were agreed on that, and at that point they
came to an end on Saturday; and there was no
question open except as to the law officers, and it
was Bogreed it should stand till Monday, to see if
Mr. Wood was prepared to join a Ministry on that
understanding. Mr. Heales himself stated his own
belief that Mr. Wood would be prepared to go in
on those terms. At a later hour that evening he,
according to appointment, went to Mr. Nicholson's house, and Mr. Nicholson informed him
that he had telegraphed to Mr. Wood asking him
to come up early on Monday morning. The
Monday morning came, and, instead of Mr.
lleales coming up, according to arrangement,
to see if Mr. Wood was prepared to acli
on that policy, he wrote the letter tha.t
had been read; in doing which, he thought
Mr. 11eales adopted a very unusual and
unwise course (hear, hear); and that, in consequence of his so acting, Mr. Nicholson WII.8 fully
justified in coming to the conclusion that the hon.
gentleman felt a certain amount of distrust in
him, and therefore was quite warranted in taking
the course he did. (Hear.) Mr. Nicholson being
thus made manifestly aware that Mr. Heales
did entertain those doubts, had no alternative but
to say, U You have not that confidence in me
which should exist between gentlemen who form
a Ministry,andwecan'tgofurther." (Hear.) Mr.
Heales told him that if he failed he would go to
thfl hon. member for ViWers and HI)Ytt>sbury; and he warned the hon. member that
if he adopted that course he would fail
to form a Government. (Hear,
hear.)
At the time of the formation of the Nicholaon
Cabinet the hon. gentleman was one of three for
sending for the hon. member for Villiers &Dd
Heytesbury. Although personally opposed to
that hon. gentieman,- -perhaps to his shame he
ought to record it (hear, hear),--he stood aloof,.
and did not vote. On Tuesday, Mr. Hea1es came
to the Land-office, and said he came to offer him
(Mr. Service) the retention of his present.-or
late, he did not know which to call it (laughter)office; and mentioned tha.t Mr. Duffy had suggested that he should be offered his situation. He
thanked the hon. gentleman, but said he could
not join such an Administration, and stated two
reasons for so acting. The first was that he would
be a member of no Cabinet of which Mr. Duffy
was a member (cheers); and he repeated to the
House then that he never would be a. member of
a Government with that hon. member. (Hear,.
hear.) He would not have stated this were it not.
that Mr. Healtls had mentioned names. If it wera
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not for that fact, he would have said merely that this evil on the country by threatening the Legishe had a difficulty in associating himself with lative Council that they would proceed to adopt
certain gentlemen, but as Mr. Heales had men· and put in force the Orders in Council. (Hear,
tioned names he was compelled to do so. Mr. hear.) He should say that, however roughly the
lleales could scarcely forget one illustration he hon. member for Rodney had dea.lt with
gave, of his feelings on this subject. He re- this bill, he had attended carefully and
marked that the hon. member for Villiers and assiduously to it. (Hear, hear.) The hon.
Heytesbury had said in that House, alluding to and learned member for Castlemaine had no
him (Mr. Service), "Well, Mr. Speaker, claim for any such credit. (Hear, hear.) That
gentlemen can't always choose their as- hon. and learned gentleman had scarcely ever
sociates in this House." Remarking on that, he attended on any discussion on the bill, and the
said, "Gentlemen could always choose their House never had a speech from him upon it,
associates in a Cabinet" (hear, hear); and except on an occasion when there was a chance of
that he felt himself justified in making it a damaging the Ministry; but they had not one single
matter of personal feeling that he should not be speech during the whole session cennected with the
asAociated with that gentleman. (Cheers.) But he progress of the bill; and yet that was the genhad also stated another reason which was suffi- tleman with whom Mr. Heales wanted to associently important to prevent his joining tbe hon. ciate himself, and by whose assistance he desired
member for East Bourke BoroughR. He told Mr. to become the" saviour" of his country. (Hear.)
Heales that he had placed himself in a false poRi- He looked on it that political men should be
tion with regard to him (Mr. Service) as to the men of principle; and as a general rule it was
Land Bill-that there being no question open on better they should work with men of principle,
Saturday but as to the law officers, he was to and who stuck to their principles. (Laughter,
have come to Mr. Nicholson on the Monday and cries of "You joke.") The" Corner"
morning to know if Mr. Wood was prepared to seemed to be very much delighted with th~ir
go on with the policy indicated, and he (Mr. new ally the hon. and learned member for St.
Service) then said, "If you had come to Mr. Kilda. It was not long since that hon. and
Nicholson to-day, as you proposed, and heard learned gentl~man was wrll bespattered from
whether Mr. Wood was or was not prepared to go that very Corner. (Hear, hear.) That hon. and
in with this policy, and if Mr. Nicholson had said, learned gentleman had not long ago paid the
' I will not 110 on with this policy,' then I would most extraordinary compliments to the oecuhave said 'Good-bye, Nicholson; come on, pants of the Treasury benches, but he
Heales.''' (Hear, hear.) He thought the hon. had now turned round to seek tLe
member could scarcely forget that circumstance. suffrages of the Corner. (Hear, hear.) After
(Hear,hear.) As far ashe himself was concerned, all, he might ask what had the hon. and
the position which he now held was that which he learned member for St. Kilda done? (Hear,
always had held, and always intended to hold. He hear.) Had that hon. and learned gentleman
had nothing more to say with regard to Mr. Ileales been in the House when the question on the
and himself, but he wished to make one or two Orders in Council was raised, to give the House
remarks with re~ard to something said by other 1 he benefit of his legal opinion? (II.ear, hear.)
hon. mem'Jers. He would first allude to the com- No; he had not appeared there dunng all the
mand or adjuration of the hon. member for Rod- debate, but he came there then, when
ney, " Some of us must tell what occurred lately.' the whole thing was dying out, to be
ne knew very well gentlemen opposite were taken up by the hon. member for Rodney. (Hear,
anxious to know all about it; but he was not hear.) The hon. member for St. Kilda had
going to !!ratify their curiosity. (Hear.) If a gone round once or twice before, and he
Cabinet fell to pieces they ought to go together, Lad no doubt when the hon. member wellt
and it was not very graceful or decent on the round again-he had no doubt the hon. member
part of old colleagues to be flinging in each for Rodney would tag-rag him as that hon. genothers'teeth private conversations that occurred tIoman was well able to do (" Hear, hear," and
among themselves. (Hear, hear.) During the laughter.) For all these reasons he felt bound to
existence of the late Cabinet not a single mem- refuse to hon. members opposite the explanations
ber had kept a diary as against another,(laughter,) they were so clamorous for. (" Hear, hear,"
that he could say, and for his part, he did not care and laughter.)
if everything that occurred in the Cabmet or out
l\ir. VERDO~ was quite satil'fied that the
of it was published in the newspapers the next day. hon. ml:'mber for East Bourke Boroughs was
(Hea.r, hear.) With regard to the hon. and thoroughly sincere, and that he would scarcely
learned member for Castlemaine, he had heard have undertaken the task if he were not fully
the remarks of that hon. member, and he had satisfied that he could succeed in inducing the
subsequently heard Mr. Heales read out that Chief Secretary to reorganize his Administration
gentleman'S name as Attorney-General of the new on the basis of the resolution of the preceding
Administ.ration, and he confessed that, putting Thursday. He was prepared to admit that the
both together, he was, to ulle a colonial phrase, hon. member for East Bourke mIght have laid
"struck all of a heap." (H Hear, hear," and himself open to the charge of inconsistency in
laughter.) He confessed he never was so much going to the other side 'Of the House for his
astonished in his life as when he heard the colleagues; but he contended that circumna.me of that hon. and learned gentleman stances justified him in so doing. He intended
read out as the Attorney-General of the new to stand by that hon. member in what
Adminilltration that was to carry the Land Bill he had done, considering that, in the state
by the Orders in Council, after that hon. and of the House, and that most of the leading
learned gentleman had half an hour before,! men in that llouse had already been appealed
pointed to the Mini!;try as having brought all . tt" no other course of action wa.s left open.
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Mr. DON wa.s in a lowly walk of life, untroubled by the ambitious dreams that beset
others, but he had a painful duty to perform,
and that was, to express his opinion of what he
had heard that night, which was one of the most
detestable pieces of jobbery ever wit.nessed; and
if the people permitted their rulers to commit
these crimes with impunity, they were only fit
to be Russian serfs. He felt such an amount of
loathing for the members of the present Cabinet,
that he would not exchange places with them for
all the wealth of the lndies.
Mr. M'LELLAN, as one who, at his election,
was pledged to support the Land Bdl, could not
see it in the hands of unprincipled or, at least,
insincere men without a word. He hoped,
whatever Government followed the present one,
no member of the present Administration would
be allowed to take office. He considered
it impossible now for any great good to
be done till a dissolution took place.
lIe understood that the Postmaster-General was
to be the Jonah. But was this worth a week's
sacrifice? No, not if 50 such PostmastersGeLeral were thrown overboard. (Loud laughter.)
It appeared that three members of the Cabinet
were mere tools in the interest of the Constitutional Association, and that the other members
of the Cabinet were tools in the hands of these
three. (A laugh.) The exhibition on this occasion had fully proved that fact to his satisfaction.
If there had been a majority of independent men
in the Cabinet, such weakness and vacillation
would never have been exhibited. lIe pitied
Victoria, if these were the only gentlemen-hon.
gelll1em.e~, indeed.(a laugh),--that could be found
to admlDlster her affairs, and watch over her
interests. He complained that, notwithstanding
there were two gold-fields' members in the Cabinet, the only measure affecting the gold-fields
which had passed the Legislature during the
present sessIOn was a bill to legalize mining on
pri\"ate property-a bill which was not wanted.
There had been laid on the table the miserable
outline of a. Gold-fields Amendment Act,
but he trusted neither the present nor any
other Cabinet would insult the minillg population
by reading such a. bill a first time. (Laughter,
and" Hear, hear.",
After some observations from Mr. FRAZER,
IIr. EV ANS said he was glad, as he was desirous of maintaining a small share of reputation
a.mong hiB fellow citizens; that it had not fallen
to his lot to take any part III the transactions
and negotiations of the lal;t tlnee weeks. He was
lik~a.nning's knife-grinder, he had neither btory
to tell nor tlxplanation to make. (l.auj;(hter.) lIe
.spokeonly asanindependentmember ofTtbat House,
representing a large and important constituency.
If he were disposed to indulge in personal feeling
he might exult in the retributive justice which
haci been done to himself and colleagues. He
could not forget that 12 months had not passed
since he was ignominiously expelled from office on
grounds which, as he then expressed himself, were
tac;iou!l and without foundation. He consoled
hiuself, however, that he might have committed
sone errors of which he was not conscIOus at the
time, and that the new Administration which was
beilg formed might be of advantage to the public
and that they might be able to effect some legislatbn which would be of permanent benefit
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to the country. But he had only to look round
in order to see that the dodges of which he was
the victim twelve months before were now being
repeated, with redoubled force, against the gentlemen who now occupied the Treasury benches.
He merely wished to warn the House against
two fallacies which it seemed to encourage,
namely-that the gentlemen upon his left,
who had been applied to to form a
Ministry, were the only persons who possessed
the confidence of the country. Another fallacy
was, that this bill was an admirable production,
and might be considered a panacea for all the
evils under which the body politic laboured. He
had from the commencement of the session opposed it, because he did not believe that it would
work well, or that it would increase the facilities
for agriCUlturists of small means to go upon
the land. l!'rom his own experience in the Landoffice he could say, that if this bill were given
him to administer, he would have great difficulty
in dealing with it, and that the present law, if
literally carried out, would be preferable. He believed that if the House were really ca.lled
upon to express an opinIon, it would, by a large
majority, agree to throw aside the present
Land Bill altogether, if a. really liberal and
workable measure was introduced in its stead.
The question, that the House do adjourn till
Tuesday next, was then put.
Mr. LOADER understood that the hon. the
Chief Secretary had consented to adjournment
to the following day.
Mr. NICHOLSON said, His Excellency had
merely intImated to him his wish that the House
should adjourn, and he thought that if for &
shorter period than until Tuesday it would be of
no use.
The question, that the House do adjourn till
Tuesday next, was then put, and carried nemo
con. ; and the IIouse adjourned at half-past 11
o'clock until that day.
The following is the correspondence referrcd to
by Mr. Heales in the course of his explanation;" Melbourne, August 22, 1860.
" DCal" Sir,--A nu,nb<:r of ~entlellien w~th
whom I have communicated, in pursuance of
your Excellency's commission to me, are prepared to undertake the responsible offices of Government, with the intention of reviving the
Land Bill at the point at \\hich it was abandoned
by the late Government, and of taking immediate steps to carry it into law.
" They concur, however, in desiring me to represent to your Excellency that, in the present.
condition of parties in the Assembly, they cannbt;.
undertake the task with any confidence of success, unless they are strengthened by your Excellencv's assurance that you will dls80lve that;.
Chamber and appeal to the people, in case we
are impeded in our attempt by any vote of want
of confidence, or by the sacrifice of any of the
fundamental principles of the bill which have
already received the sanction of the Assembly.
,. The grounds upon which we ask this assurance of your Excellency are, we respectfully
Sll bmit,
sufficient to justify the requp.st.
All other parties in the Assembly have declared their inability to deal with the ques-
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tion at present. The late Government voluntarily abandoned both the bill and their
offices, and in my negotiations with them I have
learned from Mr. Nicholson that he is no longer
prepa.red, in ca.se he resumes office, to abide by
the principles of his own mea.sure. The other
gentlemen who have been in communication with
your Excellency did not, I believe, profess to
accept tbe bill as it stands, and, notwithstanding
the large majorities which supported it in the
Assembly, and the general sympathy which it
has won outside, it will be materially altered, or
entirely abandoned, unless we are in a condition
to carry it into law. The gentlemen who have
been always opposed to it, united to those who
are now ready to abandon its leading principles,
may constitute a majority able to reverse tbe
former decisions of the House, and produce endless delay and confusion, and permanent injury
to the public interest, unless they are held in
check by the prospect of a direct appeal to the
people.
.. We wonld submit to your Excellency that we
have inherited the difficulties of this question in
the same manner tbat the second Government
formed by Mr. O'Shanassy inherited the difficulties of the Reform Bill, left incomplete by Mr.
Haines; and the reasons which induced your
Excellency to arm that Government with the
power of dissolution apply, I conceive, in the
same manner now. The importance of the
question is perhaps grea.ter, and the necessity for
ascertaining the actual wishes of the people of
course commensurate with its importance.
I f It
is a.lleged by some hon. members, who
have changed their own views on the measure,
that the people are indifferent to any land bill.
I f A dissolution, if it should become necessary,
is the only adequate and legitimate test of the
opinion of the country on the question, and the
opinion of the country is, of course, the necessary basis of legiiilation wherever constitutional
government exists. I am not aware of any
case in England where, when a Minister felt it
his duty to advise a dissolution, Her Majesty, or
any of her royal predecessors, refused to accept
the advice; and neither I nor the gentlemen
who have consented to act with me would feel
the least desire to embarrass your Excellency by
any preliminary inquiry on the subject, but that
a contrary practice is known to have existed in
some of the Australian colonies, and that we feel
we sbould be imperilling the great public question of wbich we are the representatives on this
occasion, if we did Ilot provide against its being
sacrificed to mere party and personal interest.
I f I have the honour to be,
U Your Excellency's very obedient servant,
C<

RICHARD HEALES.

" To His Excellency Sir Henry Barkly, K. C. B."
The Governor's reply :" Government-offices, August 22.
"Dear Sir - The grounds set forth in your
letter of this day's date for requiring from me, as
a condition precedent to your entering office, an
assurance that I will dissolve the Legislative
Assembly in case your attempt to carry the
Land Bill in the precise shape in which it first
left the House should fail, do not appear to me
such as to warrant a pledge to this effect.
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" Such a demand on the part of an incoming
Ministry ill, primt! facie, contrary w the very
essence of representative government; for the
Crown is supposed, under that system, to select
its advisers from the majority of the House for
the time being, whatever the political opinions of
that majority may be; and It would open the
door for serious inroads on the Constitution if a
Governorcould, at bis will, form a Ministry from
the minority, and either enable them to convert
themselves into a majority, by holding out such
a threat, or keep them in power for months, contrary to the wishes of the people, by resorting to
a dissolution.
H It is true that I
did gave way on a former
occasion, when such a demand was made by
Messrs. Chapman and O'Shanassy, but the circumstances were widely different; the then
Assembly, after existing for a considerable
period, being on the point of dissolution by its
own act, whilst every possible political combmation it offered had been exhausted by the formation of four successive Administrations, whereas
the present Assembly has furnished but one, and
is in its first session, with the very question still
to deal with which it was elected to settle.
H MoreoJer, I then e;ave the pledge, limited as
it was to a single definite issue, most reluctantly,
and saw cause afterwards to regret the use to
which the power was applied.
H As to precedents in English constitutional
history for refusing such a demand, they are, nO'
doubt, rare, because few statesmen would dream
of accepting office unless cerrain of a la.rge Ins.-jority; but I believe they may be found even in
our times, though more reserve prevails at homein regard to what passes on such occasions. Todecline to follow the advice of a Minister who,
having been engaged in conducting the government of the country, finds himself thwarted by
some unexpected combination, or rendered momentarily unpopular by some miscarriage at
home or abroad, and desires thereupon to test
the feeling of the people in lieu of resigning, is, I
need scarcely point out, a totally dlflerent
matter.
.. I will only add that, indisposed as I am, for
the general reasons thus stated, to surrender the
exercise of my discretion as to the expediency of
dissolving Parliament whenever the emergency
which is supposed to call for such a measure
arises, I see nOlhing whatever in the particular
circumstances to which you refer to incline me
at the present moment to fetter myself by such
a pledge beforehand; since, granting even, as
you fear, that the fundamental principlell of the
Land Bill as it originally left the Assembly are
likely to be sacrificed by a change in the views
of certain members, I fail to perceive how the
Queen's representative would be justified in intervening the royal prerogative to prevent an
accommodation with the Legislative Council on
this long-contested subject, whatever the terms
may be.
" I can only repeat, therefore, my refusal togive the assurance for which you have asked me ;
and thanking you for your efforts to ald me in
obtaining a Ministry, lIubscribe myself
"Yours faithfully,
" HENRY BA.RKLY.

"Richard Heales, Esq., MoL.A."
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ONE HUNDRED AND THIRTY-THIRD DAYTHURSDAY, AUGUST 23, 1860.

I

LEGISLATIVE COUNCIL.
the House stood adjourned until 4 o'clock on the
The PRESIDENT took the chair at half· past 4 following day.
-o'clock. and there not being a quorum present.

ONE HUNDRED AND THIRTY-FOURTH DAYFRIDAY, AUGUST 2,1, 1'360.
LEGISLATIVE COUNCIL
.
The PRESIDENT took the chair at half-past 4
o'ciock, and tbere being but five members pre-

I

sent, the ~ouse was adjourned till Tuesday n~xt.
The followmg were the members present, VIZ.:
-Messrs. Cole. Fraser, Rolfe. Power. and Robertson.

ONE HUNDRED AND THIRTY-FIFTH DAYTUESDAY, AUGUST 28, 1860.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at 12 minutes
past 4 o'clock, and read the prayer, as usual.
Fifteen members were present-viz., the President, and the Hon. Messrs. Coppin, A'Beckett,
Williams, Vaughan, S. Henty, Miller, Highett,
Fraser. Kennedy, Rolfe. Bennett, J. Henty, Cole.
8tewart. and Power.
BUSINESS OF THE HOUSE.
The PRESIDENT said that, as the business
set down on the notice-paper for Friday last had
dropped for want of a. quorum, it would be neces·
8ary to restore it to the notice-paper before
could be proceeded with.
Mr. FRASER moved that the business which
boo dropped on Friday last be restored to the
notice-paper for the following day.
The motion was agreed to.
On the motion of Mr. BENNETT, the House
adjourned at 17 minutes past 4 o'clock until4
o'clock on Wednesday.

•
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 10 minutes
past 4 o'clock.
PETITIONS.
Petitions were rresented-b y )\Ir. MARTLEY,
from the Muncipa Council of Maldon, praying
for a reconcilement of the difference'! between
the two Houses on the land question; and by Mr.
DuFFY, from the inhabitants of Richmond,
setting forth the present distressed state of the
colony, which they attributed to the non· passing
of Bome measure for settling the public lands,
a.nd expressing an earnest desire that reCQurse

might be had to the Orders in Council. in the
event of the present bill not being passed into
law. (Laughter and cheers.)
MINING PARTNERSHIPS BILL.
Mr. PYKE presented a mesFage from His
Excellency the Governor in relation to the
Mining Partnerships Limited Liability FilII which
was ordered to be taken into consideratIOn the
following day.
THE MINISTERIAL CRISIS.
Mr. BROOKE said, before proceeding with
the ordinary business of the day, it would be a.
more convenient course if the Chief Secretary
would favour the House with an explanation of
'lhat had taken place since he left office. (Hear,
hear.) On the former occasion, when explauations were given by the hon. members for Kilmore and Brighton, the House expected one
from the Chief Secretary. That explanation was
not given; and a week having since elapsed, he
thought the House had now a right, before proceeding with the ordinary business, to ask that
the Chief Secretary should favour them with some
statement. (Hear, hear.)
Mr. NICHOLSON.-Sir, the hone member
has manifested his anxiety to make a speech
(cheers), as it must be very clear that before we
go to the ordinary business a sta1 ement would
be made. But as the hon. member has made
the inquiry, I ma.y make the statement now, before we proceed to the ordinary business of the
I House.
(Hear.) Sir, there has been great
I anxiety manifested in this House, and out of the
House, to have some explanation as to why the
Ministry resignE'd office. I think it needs no explanatioD, the difficulty the Government got
into being manifest to every one. I need not
remind the House that a statement was
made by one of my hoD. colleagues in
this House. and that that statement was
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retracted in the Council.
I wish to make
a short statement as to how that particular
matter occurred. On the evening when the subject of the Land Bill was before the Council, and
when the members had adjourned for refreshment, an hon. member of the Council-Mr.
Bennett-went to my hon. colleague, the President of Lands and Survey, and stated to him that
thp- difficulty in the way was the Constitutional
difficulty, saying, "Can you do nothing to get
Tidof this? The difficulty is not the Land Bill; if
we can $!"et over the Constitutional difficulty, your
Land Bill will be law in a week." If I do not
use the exact words that were spoken, I certainly
give the substance of them. My hon. colleague
came to me to report what was said, and I considered it of so much importance that I at once
stated I should see as many of my colleagues as I
could, inasmuch as the ohject of the Ministry
0.1 ways was the carrymg of the La.nd'Bill. Several of
my collea!!ues at once met. There were present, the
hon. the Treasurer, the Postmaster-General, the
Attorney-General, and Mr. Fellows. We took it
for granted that, if the Hon. Mr. Bennett had made
the statement, many of thoRe hon. gentlemen
who were acting with him held the view he had
stated to my hon. colleague. It was accordingly
agreed that, if this was the case, the retractation
should be made that was made by Mr. Fellows.
It was also agreed that when the President took
ms seat Mr. Fellows should take his, but make
no retractation until my hon. friend the President
of Lands had satisfied himself, by seeing Mr.
Bennett, that a sufficient number of those hon.
gentlemen who acted with him should act with
him, and that the Government would be assured
that those large concessions on the Land Bill
should be made. My hon. colleague met Mr.
Bennett, and after a consultation that hon.
gentleman went to the members of the Council,
and returned to my hon. colleague, apparently
astonished, to say they would make no concessions whatever, and that he was quite wrong
in supposing they would. My hon. colleague
then went to Mr. Fawkner, and found he also
would make no concession. In the mean time
the President was abo11t to P'Jt the que8tion in
the Council, and Mr. Fellows was pressed for time.
He thought the arrangements were complete, and
had reason to think so, because he saw Mr. B(;nnett pass 1nl! in and out, and speaking to gentlemen whom he thought would support his views.
Being pressed for time, Mr. Fellows spoke to
the hon. the Treasurer, and told him there was
no more time to spare. Mr. Fellows told the
Treasurer to proceed to Mr. Service, and
state to him, unless he had an aDRwer immediately it would be· too late, as the President had put the question twice. He assures
me that, under the circumstances, he was satisfied the arrangement had beeft come t'J, as he
thought so from the tenor of one or two short
flpe6ches that had just been made; and accordin~ly he made that retractation he did make;
and the Government were left in this fix, that they
had not that promise of concessionR which they
expected to have. Well, sir, thIS was an
awkward position to ba placed in (laughter and
cheers), and I think the Government acknowleclged it by following up with their resignations-the only proper course, I think, they could
pursue. I regret the circumstance should have
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occurred, but it occurred through our anxiety to
carry the Land Bill as it had been passed by this
House. If we made a failure, Vie acknowledged it by resigning. We may not appear to
have taken a straightforward course on this Land
Bill. We have been attempting to go northoccasionally we went to the east, occasionally to
the west (laughter); but our efforts have been to
go north all the time. If we have been unsu~
cessful, we have at least been consistent (loud
cries of H No, no") in trying to carry the Land
Bill as passed by this House. (Cries of H No,
no.") Well, sir, on that point I need give no
further explanation; but I will now read to the
House a letter which I have received from His
Excellency the Governor. It is dated" Government-offices, August 23, 1860.
" My dear Sir,-Having failed, as you must be
aware from the discussion of last night, in obtaining a Ministry from any quarter in the
Assemuly, unless in one case I had chosen to
submit to terms which I deemed unconstitutional,
I have no alternative but to appeal to you a
second time to withdraw the resignation which
you tendered on the 9th inst., and which I then
conditionally accepted.
" I would fain hope that, whatever differences
of opinion may have then existed among your
colleagues as to ~e beet way of dealing with the
amendments pro'posed by the Legislative Council
in the Land Bill, they will, under the circumstances, be prepared to waive them, so as, at a.ny
rate, to remain in office until some definite couclusion be arrived at as to that measure, the
anomalous position of which, and especially the
opposite course to which leading politicians feel
themselves pledged in regard to it, conAtituting,
as has again become evident, an insurmountable
impediment to the amalgamation of parties, and
consequent formation of any Ministry certain of
commanding the requisite Parliamentary ma.jority.
" I remain, my dear sir,
" Yours faithfully,
"HENRY BARKLY."

Under those circumstances I may state to the
House that I and a portion of my colleagues have
agreed to go on with the business of the country.
(" Oh ;" and" Hear.") I regret to say that two
of my late colleagues do not join me in this course.
The Hon. President of Lands and Survey does not
a2ree with us in one matter-that we have not
decided on wbat ulterior course we shall take
before !;ceiug' what concessions the Council
may make. The lIon. Commissioner of Public
Works also retires, on his private matters-on
private grounds I may say. I regret that this
should be the case, for I may say those departments over which these gentlemen presided
have never been better administered than by
them (hear); and when I state that, I need not
further point out the very able way in which they
have maintained their position on the floor of
this House. I must express my regret at parting with them; but it is only on public grounds I
do so. I have only now to add, that when the
orders of the day are called on I will ID'.)ve that
this House appoint a committee to confer with
the committee of the Council on the subject of
the Land .Bill. (Cheers.)
Mr. LOADER wished to make a few corn-
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ments on the observations of the Chief Secretary;
and, to be ill order, he would move that the House
do then adjourn. He wished to point out that
the hon. the Chief Secretary had altogether
omitted to indicate what course of policy he intended to pursue. (" Hear," from Mr. Nicholson.) The very reason given by Mr. Service for
lea.ing the Government was the very point at
which they were at issue with the Govt:rnment.
(Hear, hear.) The Government had been for the
la.st 10 montbs trying to carry the Ll1.nd Bill,
which they failed to carry through their own
mismanagement, and it was then,fore too much
to a.sk that they should now be allowed to go on
without stating what their ulterior views were.
(Hear, hear.) It was not true the Chief Secretary bad a majority in that House, and, therefore, the supposition in the letter of the Governor did not on that occasion bear any weight or
force whatever. {Hear, hear.} The Chief Secretary was most decidedly in a minority in that
House. (Hear, hear.) Thomands of their fellow-colonists were starving for want of the occupation that would be given by a settlement of
the land qu~stion. Every branch of industry
was getting paralysed, and everything tended
to show that until the question was settled the
Nicholson Administration, and every other that
stood in the way of the people, should be swept
to the winds. (Hear.) And he hoped the House
would not tolera.te the proposal of the Chief Secretary, tha.t he should be allowed to reconstruct
his Cabinet, when he refused to tell what his
ulterior policy was. (Hear, hear.) The fact
was, the Chief Secretary never had any
policy. He had taken a little bit from
one side and a little bit from another-or, as he
said himself, sometimes from the east and some.
times from the west (laughter); but it was not
for want of a fair wind, but of a captain, that his
Administration went wrong. (Cheers.) He never
had a captain at the head of his ship. (Hear,
hear.) Ue would say, let the House be dissolved (cheers) and the country appealed to, to
decide whether the 450,000 of the democracy of
the country, or some 50,000 of a spurious aristocracy, represented by hon. members on the
other side, should govern the country.
He
believed the people would no longer permit this
question to be tampered with. In moving the
motion he wished to call attention to the fact
that the Chief Secretary, whether from a con'scious feeling of incapacity to state his policy,
and feeling that he was only a facile tool in the
hands of his colleagues (hear, hear), or from
having no policy to state (hear, hear), or from
whate.ver other cause, had reRumed his seat withcut telling the llouse what his views were.
(Hear, hear.)
The SPEAKER put the question, that the
House do then adjourn.
Mr. DUFFY.-Sir, I feel somewhat surprised
(H Bear, hear," and laughter)-I am not surprised at the interruption of the hon. member
for Mandurang. (Hear, hear.) Sir, I was about
to state that I feel somewhat surprised, under the
circumstances in which this House finds itself,
and that the Government finds itself, that we
have not been favoured with any explanations of
the policy of the Chief Secretary. What is the
state of the case? Un the last evening, when
the hone members for Kilmore and Brighton

offered expla'latioDs to this House, both of those
hon. gtmtltlmen told us that on the previous day
the House met they had refrained from makmg
explanations because the Chief Secretary had requested them to abstain from doing so, in order
that he might accompany their statements with
one from himself on a future occasion. They made
their st'lotements, and that future occasion has
come, but he has made none. (Hear,hear.) What
did we want to hear? Not some narra.tive
of what occurred between the Chief Secretary and his colleagues, but the polic'y
which he means to pursue in carrying thIS
bill to success. ( [lear.) The Chief Secretary
would have done himself service if he had frankly
told us what that policy was. All the long delay
that has occurred has in a large degree arisen
from the fact t.hat the Chief l:iecretary always
postponed his explanations to the last moment,
and then only yielded under pressure. (Rear.)
Three weeks ago he resigned his Government,
because he could not deal with the Land Bill. I
want to know in what better position he is to
deal with it now? (Hear, hear.) Is it because
he has lost two of his colleagues-or is his moral
force greater now than then? These are the
questions that we, who a.re not expected to come
here day after day to Buit his convenienC'..e, but to
transact the business of the country, are entitled
to ask and to have answered. (Hear, hear.) I
will venture to say, if the Chief Secretary thinks
he is now in a better position to carry the bill,
that there are not in the House any five gentlemen in a worse position to carry it than he and
his four colleagues. (Cheers.) And why? Because
he has lost all moral weight; because nobody
believes in his intentions; because one half of
his Government was always pulling the one way
and the other half the opposite; and because
one day he made a statement of his intentions,
and the next forgot or revoked it. (Cheers.) If
the Ministry a.re unanimous now, what are they
unanimous for? Are they unanimous in passing
the bill by having recourse to that measure
which has been agreed to be indispensable to any
chance of carrying it? (Hear, hear.) The
Chief Secretary seems to think there a.re great
difficulties in carrying thill bill. Fo," my part I
do not see any difficulty. No doubt there are
gentlemen in this country who have a great interest in stopping the carriage of any popular
land bill. The question, then, is, shall the
private interest ot those gentlemen or the interest of the whole community prevail? (Hear.)
It is a tradition that, in the ea.rly history of the
colony, one gentleman belonging to that interest
exclaimed, on an unpopular mealSure. <I Are we to
tax ourselves?" (Hear, hear.) That was just
the sentiment they had to meet now-whether
those who had grasped at the public lanru.
8hall have power to shut out the whole
people. (Hear.) I say, then, we have a right
to hear from the Chief Secretary unequivocally what his policy is-and I for my part
shall give him no assistance until I do hear it(Ministerial ironical cheers.) Hon. members opposite cheer at that, but I may say, parenthetically, that without my 3ssistance, and the assistance of my friends around me, he would have
been out of place months ago (cheers); but I
say I shall give him no assistance until he tells us
unequivocally that what he himself and his law

10

Il

17J4

TilE VICTORIAN

-officers approved of will still be had recourse to.
(Hear, he ...r.) If the Chief Secretary had never
said anything about that measure then I could
understand that it would be extremely proper
'polioy for him to keep it in the background. But
he is not in that position. He has told us that
it would be impossible to have recourse to those
'Orders in Council. I wish the Chief Secretary
had thought of that before he allowed Mr.
--Service to tell us, in such strong language,
that recourse would be had to them.
I
wish he had thought of it before he 301-lowed his law officers to defend the course,
-or, after 24 hours, come down to the
House and defend the course himself. (Cheers.)
I have not. altered my opinion on this question, if
hon. gentlemen opposite have 301 tend theirs.
What diffioulty is there now in having recourse
to these Orders in Council? What are these
Orders in Council? There is an existing
law in full force, the beneficial use of which
it is proposed to give to the people, in case
-that course should become necessary. That
is simply the whole matter. (Hear, hear.)
Now, sir, we have been asked over and over
again, U Are you I?oing to revive the Orders in
Council !" and it has been asserted, ad nauseam,
that the Orders in Council are as much in force
as the Constitution Act, and that that is the instrument by which to give some little portion of
their own domain to the people of this country.
(Hear, hear.) Then, again, we have been asked
whether, by a resolution of this House, we will
venture to pronounce that that shall be done
which we know the other House will not concur
in? To this, I answer, very frankly and very
plainly, that that is the course of policy which
the House of Commons is pursuing whenever
it becomes necessary.
I aSllert that it is
this House-the people's House-that deter-mmes the rollcy of the Executive of the
-day on 301
~eat
public questions. In
what did we dIffer from the Council? Not
that the hon. member and his colleagues on their
-own motion should put this obsolete law in force.
Our proposition was, that certain resolutions
should be brought down to this House, and,
having the concurrence of one branch of the Legislature, the Executive would be in a position to
do that which the other branch of the Legislature
denied they ought to do. Then we have been
asked- u Is not the other branch of the Legisla·
ture a co·ordinate authority?" And no one seems
to answer the question. I will answer it. For
the purpose of determining the public policy of
the Government, it is not a co-ordinate authority
-it is distinctly subordinate. If anyone doubts
that - if any member of the other House
were here to deba.te that question-I would
ask if, with regard to the attitude of
Government on questions of public policy,
the two branches of the Le~slature are to
have egual authority, how is it that we have
eillht Mmisters of the Crown in this, and not one
solitary Minister in the other House !-and how
is it that a vote of this House may displace a
Government, while the other House may vote till
it is black in the face (laughter) without attaining such a result! (Hear, hear.) For the purposes of legislation, I have no jealousy whatever
of the other House. I hold it is necessary
to the protection of the interests of the
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state that there should be two Houses;
indeed, I should wish to see the other House
stronger and more influential than it is; but
while sa.ying this, I hold that, in deciding
questions of policy, in deciding whether a
particular existing law shall be enforced
10 a particular way, the House of Commons
holds a very much higher authority than
the House of Lords; and that is the Constitution under which we live. (Hear, hear.) Now,
it will be said-indeed, it has been said already,
and said most falsely-that those gentlemen who
take this view are moved by most unworthy feelings towards the other House. On that score, I
distinctly say that I think, in taking the course
we advocate, in enforcing these Orders in Council,
we simply fonow in the track that English liberty
has always travelled. What is the fact! If you
want to describe in one sentence the progress of
liberty in England from the time of the 'rudon to
the present day, the sentence is -" The House of
Commons, when need be, has forced its will upon
the Sovereign and on the other branch of the
Legislature." (Cheers from the Corner.) Whereever there has been a concession of the rights
of the people-wherever Executive tyranny has
been put an end to- wherever some great public
interest has been established-it has been done
by the representatives of the people absolutely
and ruggedly standing on their conviction, and
defeating the other branch of the Legislature.
The history is uniform from the days of the
Tudors to the days of free trade. On each of
those occasions, a great desire has been shown by
the other branch of the Legislature to block the
way; they have had a private and personal interest in blocking the way; but the representatives of the people, with the people at their
backs, have stood firm, and have ultimately carried their object. Now, I want to know of any
hon. member who is of opinion that it is desirable to have a land bill, but, in default of
a land bill, that we oUl{ht not to have
recourse to the Orde\'s in Council, to point out
one solitary case in which a monopoly has given
way, except under pressure-in which those who
had exclusive advantages have Yielded them up,
except when they could not help yielding them
up. It if: in vain to address begging petitions
on this subject, or to go about intriguing among
members of the other House. (Laughter, and
"hear, hear.") That is not the way in which
popular battles are won. That is not the way in
which the liberty of the people is ever, or was
ever, established. The way is to make fair and
reasonable demands in the noonday and to
stand firmly by them. (Hear, hear.) There is
another point, which I cannot sit down without
referring to. The Chief Secretary, in reading
the letter from the Governor, if I heard aright,
read a sentence to the effect that my friend, the
hon. member for East Bourke Boroughs, in
asking for the power io dissolve Parliament, was
a~king for an unconstitutional ~ower. Now, I
should hold it highly improper If a correspondence between the hon. member for East Bourke
Boroughs and the Governor should be brought
forward as a suhject of controversy in this House;
but when the head of the Government is invited
to come back to his place on grounds which I do
not consider justifiable, and when a document is
read, charging my hone friend, myself, and those
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who &cl with UB, with a desire to claim an unconstitutional power, then I hold it our duty to seek
to set ourselves right in tha.t respect. And here
I take exception to the statement in the correspondence which has been published-the statement in which the Governor expresses his conviction that what we asked for was not only improper
and unreasona.ble, but that it was unheard of in
England-that no one on taking office did so on the
condition that there should be a dissolution. I
confess I feel myself somewhat embarrassed in
dealing with a proposition of that sort! coming as
it does from a gentleman whose statIOn, education, and antecedents must necessarily have made
him familiar with the history of England. But
what are the facts? Instead of stating them in
thoae terms, I will state them in diametrically
opposite terms. Every great question that has
been settled in England within the last 50 years,
and further back, has been settled hy the calling
in of a Ministry who for the time being represented only a minority of the House of CommoDS, who then dissolved, and by so doing
obtained .. majority, which led to the Legislature submitting to the will of the people
upon some gre&,t question. (Hear, hear.) Is
that a real fact or is it not? (Bear, hear.)
look at one of the most notable cases, perhaps,
in all English history. When the younger Pitt
came into office, he not merely represented a
minority, but he was met by a factious and
ferocious spirit of resistance. Vote of want of
confidence after vote of want of confidence was
fired at him; every impediment was put in his
way; the majority was overwhelming in number
and overwhelming in ability. Well, he dissolved
the House, and went to the country, who sent
him an overwhelming majority to carry his
policy. (Hear, hear.) Then, again, on the
Reform Bill, how did Lord Grey come into power,
but-as every gentleman familiar with the period
and its history must be aware-as the representative of a minority in the House of Commons?
Even on a great popular question, he was able
to succeed in obtaining a majority-of how
many? One. CA laugh.) He dissolved Parliament, and the people sent him back a triumphant
majority of 180 and carried the Reform Bill.
(Rear, hear.) 'fake another case-a case within
the memory of most of us, and a case of peculiar
intel"est to myself, for on that resolution I came
into Parliament-Lord Derby came to power intending to reverse the free-trade policy of his
predecessor, Sir Robert Peel. He came in notoriouslyas the representative of a minority. No
One was more willing to confess it than himself,
and he asked the forbearance of hon. gentlemen
on the opposite side:. of the House in transacting
business necessary for the public advantage, that
then he migbt dissolve, and take the opinion of
the people. In 1852 he dissolved, and the country sent back a large majority against his views,
and so fixed permanently free trade in the country.
(Oheers.) Again, at a still more recent period, Lord
Derby came back to office a second time, and
again as the representative of a minority in Parliament. He then allied himself to a question
affecting the interests of the people. He took up
the reform question. I am speaking now of a
period not two years ago. Lord Derby was
beaten on his Reform Bill. lIe disRolved, and
-the country sent to the House a majOl"ity which,

1710

beyond all question, will carry a Reform Bill.
(Hear, hear.) Under these circumstances, it is
hardly fair that we should be expected to hear.
in silence, that we have asked for an unconstitutional course to be taken - the course of dillsolving-lleeinl! that we represented a minority in
the House. When that has been done in the
instances I have named, it has been done
with p'eat and pJII.ctical permanent results.
But if what is meant by the statement
of our asking an unconstitutional course
to be taken, was that we required a. pledge before
hand, then, I respectfully say, that we had a precedent before us. The Governor gave an identical
pledge on an occasion not more important, an4
I should be sorry to charge him with taking an
unconstitutional course. So much of explana.
tion is due to ourselves and our own character.
In a country where the Legisla.ture is elected by
the unanimous suftrage of the people, and where
the widest franchise exists} I snan not be a party
to ask, and I shall not feel myself in any respect
entitled to ask, for the Government of such a
country to be permitted to take a course not in
accorda.nce with the Conl'tit'ution. And ap1'o'POI
of that, it may be said that the Orders
in Council are not within the Constitution; but those who assert this know very
little of the nature of our Constitution,
which is neither narrow nor straightened, but lA
of an extremely flexible character, and can expand itself in various ways, a.t the same time
that it aims at the one end of securing the freedom of the people. ("Hear," and cheers.) I repeat
what I said when I commenced, that the Government, in resuming their placefl, should not leave
us in any doubt as to the poli~y they mean to
pursue. When they first came into office their
policy was sketched out; it was announced
by one of them, and was defended by two
learned law officers. The Chief Secretary
made his statement here, and the same policy
was announced in the other House by the
oTgan of the Government there. Are, they, or
are they not, proceeding with that policy? On
thatfoint we are entitled to distinct imformation,
and repeat, on my own behalf, that the answer
te that question wIll largely influence the course
that I may take. (Chtlers.)
Mr. WOOD.-Tht' Roman poet says that
nothing was more intolerable than to hear the
Gracchi inveigh against sedition; but I must say
that it IS even more intolerable to hear the hone
member for Villiers and Heytellbury talk about
coustitutional pTivilt'ges. (" Hear," and cheers.)
I understand by a constitutional course an ap
peal, not to physical force, but to the great
moral fet'lin~ of a country. (Cheers.) I oonsider a constitutional course to be a course strictly
within the law. (ilear, hear.) I would ask the
hon. member if he has any claim to be considered as an authority on that subject-(" Yes,"
from Mr. Duffy; "No," from Mr. Carpenter ;
shouts of derision, and cheers)-elther in this
country or elsewhere? How long has he recommended constitutional courses? (U In this country," from Mr. Duffy.) In this country. (" In
a free eountry," from Mr. Duffy, and laughter.)
The hon. member's love of a constitutional course
is of comparatively recent growth. (Renewed
laughter.) But, sir, have we found among the86
persons whom the hon. member has associated
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with himself a strict adherence to a constitutional
course? (Hear, hear.) Have we not found,
even within the last few days, suggestions thrown
out for havin~ recourse to physical force?
(Hear, hear.) I would ask hon. members who
may bave read the papers, which are in everyboey's hands, if these gentlemen with wbom the
hon. member has associated himself have that
alJhorrence of anything but a constitutional
course which he attributes to them? (Cheers,
laughter, dissent, and cries of "What's your
policy?") I am surprised at hon. members, and
pa.rticularly the member for Rodney, speaking
outside this House in favour of the exercise
of physIcal force in order to carry their
views. (Hear, hear.) I am one of thosp. who
would not imperil the peace of the country for
any consideration. (H I1ear," and" Oh, oh.") The
people of this country can attain any object on
which their minds are set without threats on this
or the other House; and I do say that the hon.
members who asked the Governor to grant them
the power of dissolution wished to hold that
power as a threat over the members of this
House. (Hear, hear.) We have been told that
it is necessary to go to the country in order to obtain the opinion of the country; but it is alleged
that the Council. in their obstructive course, have
opposed themselves to the wilt of the people, as
represented by this House. Now, if this House
represents the people, where is the necessity
to dissolve? Was it because the hon. member and his friends intended to go to the
country merely to return? I do not suspect
they would have been guilty of such conductthey might have gone to the country, but they
would not have come back. (Great laughter.)
Therefore, the only reason that I can understand
for the hon. members asking for power to appeal
to the country is the desire to hold this power as
a rod in terrorem over us. But we have a
Governor who is better acquainted with constitutional courses than even the member for
Villiers and Heytesbury. (Hear, hear.) Constitutional courses have dated not simply from the
time of that hon. member's arrival in this
country. (Cheers.) And, knowing what the
constitutional course was, the Govt'rnor at once
refused the impudent request. (JJaughter and
cheers.) The hon. member, not satisfied with
teaching us what is the constitutional course,
must also teach us what is the politic course.
(aear, hear.) It is now said that we ought to
lDdicate the ulterior course we ought to pursue.
Why did not the hon. member himself indicate
the cou~ he was disposed to pursue in the event
of his being able to take office? (" I did," from
Mr. Duffy; and cries of "They had none.") I
believe the report I now hold in my hand is a
correct report of the debate which took place here
last week. I find by it the member for Villiers
and Heytesbury said"Wecommunicated with Mr. A!<pinal1, whof'aw
considerable difficulty in the way of the Government if it followed the policy of holding out the
Orders in Councill1s a. threat of what would be
done in the last resort, thus leaving no chance
of coming to terms with the Upper House. Mr.
Brooke en~ertained the same opinion. All the
other members of the Administration were
agreed that the Orderl'! in Council were not
merely to he spoken of as a threat to induce the
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Upper House to pass this bill, but alpo to be put
in force if necessary. It was very probable that
a. middle course would have been followed. We
would probably have followed this course, that if
there were to be any negotiations with the Upper
House, it might not be said that they were to be
asked to concur in any measure while a rod was
being held over them."
I am quite aware the hon. member would~pursue
a very different course with regard to himself to
that which he would ask the House to pursue.
(A laugh.) With all the respect I entertain for
the ability of the hon. member, we sha.ll consult
ourselves with regard to the COUT.<e we shall pursue.
(Hear.) If thehon. member did not think it advisable to ask the Upper House to concur in any
measure while the rod was being held over them,
no more shall we aflk the Upper House to concur
i~ the measure holding the rod over them.
{Hear, hear.} I now come to the letter of Mr.
Aspina.ll, who was to have been the AttorneyGeneral of this Administration, and who, if I am
not mistaken, both in this House and out of it,
publicly and privately, has expressed his aversion
to the Orders in Council. The hon. gentleman
states his views very fully in this letter, which
has been published in the newspapers. I may
here remark that the statement of the member
for Ripon and Hampden of the ulterior course
wbjch the Government intended to pursue in
case the Land Bill should not become law,
has been characterized as a stupid threat
and a blundering menace.
In point of fact,
the changes are rung in this fashion: for instance, the hon. and learned member for Castlemaine says :" I have always believed that the Upper House
would, had they believed the Nicholson Government sincere, have finally yielded to the wish of
the Assembly, expressed in such large aud repeated majorities, if they had not been invited to
do so in a manner so unnecessarily offtmsive."
I presume the hon. member, before asking the
hon. and learned member for Castlemaine to become his Attorney-General, satisfied himself as
to his sentiments. (A laugh.) But what does
the member for Castlemaine go on to say:"The policy of the proposed Government ia
relation to the Orders in Uouncil, it is affirmed, was
different from what I advocated in the Assembly
·-an affirmation rather difficult of proof, seeing
that, in consequence of His Excellency's rt:fusal
to dissolve, which was a. [fine qud non with us all,
the exact policy upon which the Government
would ha.ve proceeded never came to be conclusively defined."
Am I actually to believe this? Did the hon.
mem~er ask His Excellency for power to dissolve without having first determined upon his
policy? (Laughter, and " Hear, hear.") Office
first, and policy afterwards. That is the statement of t,he hon. member. (Renewed laughter.):" The exact policy upon which the Government
would have proeeeded never came to ke COllclusively defined; or rather, I should perhaps
say, never unanimously determined upon, and
all conference on the subject was brought to an
abrupt termination. My own view, however,
is abundantly simple and intellil{ible. I hold
that all the difficulty between the twO Houses
was created by tha amazing blunder of
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Mr. Service's going to negotiate with an insult in
his mouth, and a. threat in his hand. . • •
And when Mr. Duffy proposed, 88 the policy of
the new Government on the question, to accept
the proposal of the Upper House to confer on the
Land Bill-"
Why, that is our policy. We propose that there
should be a conference between this and the
Upper House on the Land Bill. The Chief
Secretary has already intimated his intention
that, when the orders of the day are called on,
he shall move for a. committee to conter with the
Legislative Council. (Hear, hear.) So far we
have been fortunate enough to agree with the
hon. member. We intend USID!f " every means
to induce" the Legislative Council to concede the
entire me88ure, and "failing that, to submit a
plan to the Assembly for employing the Orders
in Council, and in case the Assembly rejected it,
dissolve and appeal to the country." (H Hear,
hear," from Mr. Duffy.) The hon. member
cheers. His cheers are premature. The hon.
member for Castlemaine says-H I held a
different opinion." (Laughter and cheers.) I
am quite aware tbiLt the member for Villiers
and Heytesbury-who, by the wa.y, is a member
of my own profession, and for that reason per·
haps entertains such a contempt for it,-was
quite ready to go into the highways and byeways
and compel some Attorney·General to come into
t)Ie Ministry. He found the hon. and learned
member for Castlemaine-:who, however, I think,
from the statements contained in his letter,
would not have allowed the member for Yilliers
and Heytesbury to get up and pledge him to a
policy with which he disagreed. At all events,
whatever may have been the intentions of the
member for Villiers and Heytesbury, it is quite
clear, from the statements of the member for
~a8tlemaine, that he intended to keep his intentions in the dark. And so do we. (Mr. L.
L. Smith--U And so you have all along," and
laughter.) Therefore I say, upon the showing
both of the member for Villiers and Heytesbury and his Attorney-General, the member for
Castlemaine, it would be impolitic now to state
what is the ulterior course we intend to pursue
ID case of the Land Bill not becoming law.
We
have seen how such a statement was received. It
was characterized as a threat, nnd as being UIlconstitutional; and it raised an insurmountable
obstacle in the other House to the very consideratlOn of the Land Bill. It has been proved
by experience that such a cour!!e as that then
adopted,-the stating of our ulterior intention8,-is not a course likely to tacilitate the carrying of
this measurtl. (0< Hear," laughter, and dissent.)
I am aware th::.t there may bt. III this House hon.
members who are really Dot desirous of canying
this Land Bill, who WIsh to have a cr.evance
(hear, hear), and who would be very much disappointed If the Land Bill became law.
I
am not one of those, for although 1
have not professed to entertain the extravagant
expectations with regard to the Lanu Bill which
other members profess to entertain, yet I am
desirous this grievance 8hould be removeu.
(He&r, hear.) Is the hon. and lea.rned member
for Villiers and Heytesbury opposed to all concessions? The hon. member for Kilmore reminded him a few nights ago, that in a lanu
policy in which he himself ngreed there waf to
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be nothing in the shape of deferred payments.
(A Voice-u Yes.", The hon. member was to be
allowed to try if he could carry a system of deferred payments; and, if he found he could not,
he was to drop the attempt, and go on with the
bill. (Hear, hear.) And I remember that these
deferred payments were to be tried only in a
single district. (Cl Hear," from Mr. O'Shana.ssy.)
Now, if deferred payments are an immense advantage, the system 88sented to by the Legislative ()ouncil is a great advance on the system
proposed by the member for VilIiers and Heytesbury. And, therefore, the hon. member, of all
persons, ought to be the last to throw out any
threats to the Legislative Council. (Hear,
hear.) The Ministry propose that a committee
be appointed to meet a committee of the Council.
That eommittee will urge on the Council the
views of this House, and after they have made
their report, and not until then, shall we declare
what the policy we propose to adopt will be. All
I say now is, that if the hon. member for Villiers
and Heytesbury would and did assent to the bill
of the hon. member for Kilmore, he ought to
assent to this bill, even in its present shape, asa
wonderful advance on the bill which he wished to
see become the law of the land. My colleclgues
wish for greater concessions from the other
House, and will use the right means to secure
those concessioDs; but I allude to the statement
of the hon. member for Villiers and Heytesbury
to show how he can alter in a few months. In
fact, sir, it is not a difference of time but of
place.
I t is the difference between these
benches and those benches. (Laughter.) If
the Council sees what the opinion of the
country is- that it is adverse to the position they have taken up- they will concede, and that without threats and without
appeals to the passions of the popUlace. I
believe, from the very fact that those hon.
members have a deep interest themselves in the
settlement of the question, that they will be
ready to receive any reasonable proposals. They
havtl already shown their desire to make concessions; they have already made conce~sions.
They have granted the right to very extensive
commonage; they have granted a. uniform
price; they have granted deferred payments;
and, compared with these, the further concessions
asked for are comparatively insignificant. With
the exception of those clauses whlCh require the
purchaser to improve the land, there is really
scarcely any differences of principle. I admit
that there are differences--important differences
--but not SI) much of principle 88 of detail. We
have \)bcained much. We have been told that if
hOIl. members had
set to work the right.
way, we should have had a. land law before this.
Why did not the hon. member for Villiers
and Heytesbury try his hand? Why did not he
deal WIth 1 he Council? Why did he not show us
how a bill could be passed into law? (Hear
hear.) He had the ball in his own hand, but he
seeks for a dissolution before we hear a word of
his proposed policy. We wish to hold out a threat
neither to thi8 House nor to the other. For my
rart, I never did consider that in stating our intention of adopting the Order in Councd we were
holding out a menace. I regret that should have
been regarded in that light, and looked on as a
threat either by this House or the other. I only
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looked on it as wha.t a Ministry would do if the
bill did not become law. (It Hear, hear;" 11 Oh,
oh.") I am quite aware that ther~ are those who
differed with u~s., and where the hon. member for
Villiers a.nd tleytesbury differed with his colleagues. He has no doubts of the legality
and constitutional character of the Orders
in Council, but, unfortunately, gentlemen in
his neighbourhood differed with him, and thought
those Orders in Council neither constitutional nor
legal. They thought them illegal and unconstitutional, and adopted them because they thought
so. (Laughter.) But, sir, if the press and the
other House, and the majority of this House,
consider those Orders in Council illegal and unconstitutional, I, for one, should be very sorty
to adopt a course so considered. I would rather
not have a land bill than go through such a
course. I entertain different views to those
held by a majority of this House, and by a large
portion of the press, but I would not follow out a
course so objected to. Nevertheless, we shall presently bring this Land Bill under the consideration
of thIS House. We shall propose that a committee
be appointed to meet a committee of the other
House; and we consider that it would be premature and inexp'edient to state what course we
shall adopt If this House is not prepared
to adopt the course pointed out by the Legislative Council. For my part, I never felt more
humiliated than a few weeks ago, when this
Ministry received the admiration of the hon.
gentlemen opposite. (A laugh, and ironical
cheers from the Corner.) I for one never sought
their praise and I trust never yet received it.
(A voice.-l t You never earned it.") I remember
Sir Waiter Scott, in one of his poems speaking
of the feelings of Douglas, mentioned what he
considered was the last indignity that could be
put upon him. The lines were." The Doultlas had endured that room
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course on the Land Bill had been the
same as his conduct on that occasion,
and he had been the presiding genius of the
Ministry. It was he who had exorcised the
better spirits of the Government, and compelled
them to leave the Ministry, --who had Italianized
the Cabinet by taking all the courage and the
blood out of it. It was he who first put forth
the manifesto respecting the Land Bill. It
was he who first raised the cry of triumph
and the note of exultation; and ever since
he called to the populace to save his place,
it was he who always abused the people in that
House. What did he seek now, but for him and
his Ministry to be taken on t.rust? And what
Ministry was it ? It was the Ministry of which the
House had had such experience lately-that had
resi~ed three times, and gone back three tImes;
that had declared in that House that it would
carry the Orders in COl!lncil into effect, and in
the other House had declared that it would
not-that had excused itself, and at last refused to support hs own bill when asked so
to do-and that became demoralized by having all
courage, all honesty, and all pluck taken out of it.
The hon. the Attomey-General had referred to the
remark, that this House was being menaced, and
connected his (Mr. Gray's) name with the mat~er.
Where had he seen that he (Mr. Gray) had
menaced the House? If he alluded to anything
that passed his (Mr. Gray's) lips on the night
before, he referred him to the very v:ords he
used. He had said then, and he repeated in that
House now- u that he wished that every man in
the country had a vote, a rifle, and a farm."
(H Hear, hear," U a rifle," and U Oh, oh.")
He
wished to see every man-and he had it then -with
a vote in the affairs of the country. He wished to
see every man in the position of an armed citizen.
What ghosts of guilty terrors were these which
were haunting uneasy consciences? Who were
those arms to be used against? Why had that
The king's cold look, the nobles' Bcorn ;
And, last and worst, hiB spirit proud
hon. gentleman and his friends done all in their
Had borne the pity of the crowd."
power to put 16,000 rifles into the hands of the
Douglas considered it the last indignity to receive p'eople? Whose possessions were they to defend
the :pity of the crowd, and so do I to receive the If not that hon. member's own as well as others ?
admIration of the hon. members opposite. (Loud And whether in case of the invasion of a foreign
enemy, or even against domestic foes, he
cheers.)
Mr. GRA.Y said t.hat when the hon. member would say it was desirable that everyone
who had spoken last was undergoing another in the country should have a sense of indepenstruggle, when the Ministry with which he was dence, both moral and physical. If there were a
connected was making a last desperate attempt thorough sympathy between the House and the
to retain its place, and which it struggled people, there was no harm in saying here, as in
all one ni~ht to retain, he did not then disdain the America, that a man should have a vote, a rifle,
flUpport of the crowd (hear, hear), but from and a farm. Because they were armed, Wf're
the bench where he sa.t asked the House to listen they sUPpolled to branch into violence? He
to the cheering of the people outside. (Hear, pointed to the condition of Naples, where the
hear.) That was early in that hon. member's policy was to disarm theipeople to make a strong
parJiamentary career, and the same inconsistency Go\ernment, and asked if that was to be conhe had exhibited ever since he exhIbited now, sidered the model? He would quote the
and on every pos~ible occa'lion, even to the extent answer of Lord Palmerl!lton, who told those
of receivinll: a salary for his services. He (Mr. who exprel!sed such. feal'R, that they com
Gray) had been utterly astonished when he first mitted the crime who entertained even the
heard that statement of the hon. the Attorney- thoughts of the revolution they feared. He
General, and believed it to be a mere mistake of thought the Ministry were not following a
some reporter at tbe Ovens; but it had since been course which would make them respected. After
repeated in that House, and passed uncontra- months of differences among themselves, and
dicted, that he (the Attorney-General) had said saying one thing in one House and another in
to the electors of the Ovens that he was another-after settling their irreconcileable difcoming to serve the country without salary, ferences, and turning out of the Ministry those
and yet he had been receiving it ever since who, it appeared, were its only popula.r members,
he had come back into the House. His -he did not think they had taken the right wa.y to
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produce a strong Government or settle the land
question. From the character of those who remained could easily be gathered the course
the Ministry intended to pursue. They had
been three times recalled to office and the
country had experience enough to know what
they were to expect from them. He thought,
however, that the Government ought to
say which of their conflicting statements
they intended to abide by; with which House
did they intend to keep faith? The House had a
right to ask what concessions the Government
proposed to make, or to take, and what they intended to do in the face of an adverse vote; and
he for one wished to be informed whether, in any
case, the country was to have the benefit of a
land bill or not.
Mr. BRODIE had scarcely heard any reason
given why the House should adjourn, nor indeed
had he heard anything except homilies on the
constitution. Of explanations the House had
heard absolutely nothmg. The hon. member who
spoke last oue:ht, in drawing &0 comparison between this country and Naples, to have known that
there was no comparison between the two countries, as in this country there were constitutional
modes of remedying the evils which were complained of. What right, then, had the hon.
member to speak in the way he had spoken? He
(Mr. Brodie) had not yet heard any good reasons
why the Orders in Council should be adopted.
The hon. member for Villiers and Heytesbury
had said they were part of the existing law, and
that was reason' enough for him: but that was
no explanation. Let the House exa.mine th
land bills that had been passed. In 1842, e
Land Sales Act had been passed, by which no
more than 640 acres could be disposed of to one
person, and that was the first legislation on the
subject. In 1847 another act was passed, which
enabled Her Majesty to make certain Orders in
Council, which allowed the possessors of squatting
runs to retain their leases for certain terms and
under certain conditions. He thought these
orders ought to be satisfactorily explained to the
House, and if, by force of argument, their present adoption could be proved to be legal, he
would be ready to adopt them; but, as it was,
he would oppose them, if for no other reason
than the conditions which were attached to those
leases. The leases so granted were never usedfor the simple reason that, while the holders
would only purchase a small tract of land, that
which they would have to survey would amount
to a ~eat deal. Grievances had arisen, and to
inqUlre into them a committee had been appointed by the New South Wales Legislature, on
the motion of Mr. Robert Lowe. The result was
that it was discovered bhat the squatters could
not obtain their leases, for the reasons mentioned,
while under the act of 1842 every improvement
they made on their lanas was so much added to
the purchase-money they would eventually have
to pay. Un the representation of this being
made to the Home Government, an order in
council was framed in June, 1850, and that he
belie"ed was the order in council the hon.
member for Villiers and Heytesbury was
prepared to act under. This order gave the Governor power to grant leases of land, WIth a preemptive right over any portion of the run. Did
the hon. member propose to act under that order,
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which gave to every squatter now in possession a
pre-emptive right over the land he at present
leased? Was that the policy he proposed to ad0\lt !
They next came to the act passed coeval wlth
the Constitution Act. One of its clauses stated
that all regulations then in force should continue
so until that Legislature altered them and decided
otherwise. He wished to know whether any hon.
member could find any existing regulation by which
the Government could take from one Crown
lessee a portion of his leased land and give it to
another? What were the matters in dispute be-tween the two Houses? There were but three
points of difference-limited auction in pr..
ference to lot, penal clauses, and the question of
two or four subdivisions. In reference to the
first of these questions, he thought the speech of
the hon. member for Brighton had convinced
every one that the effect of limited auction would
be to place in the hands of the moneyed classes
the power of excluding the people from the
lands. As to the penal clauses, there was but
one which he wished to' see retained, na.mely,
that which compelled a purchaser of land to
cultivate it; as to the othersl he was very glad
the Upper Chamber had strUCK them out. With
regard to the third question, he had always
been opposed to deferred payments; but if
they were to try that principle at all, he thought
they might as well try it on four as on two subdivisions; and, therefore, he would be prepared
to support that amendment. Therefore, it now
appeared there were, practically, only two points of
difference between the two Houses, and these
would have been fot over but for the conduct of
certain members 0 the Government. (Hear,hear.)
He would say, let the House decide the points
they would have, and he had no doubt the other
House would agree to them. He would oppose
the adjournment.
.
Mr. DON repudiated the statement that had
been so frequently made, that the members of
the Corner did not want to have the Land Bill
passed. It was not long since he had seen
in a paper a statement that a rich squa~~e!l
a member of that House, had given ~
or £400 in order that a purchaser should
not bid at an auction of land, whereby, if
the statement were true, the revenue was defrauded to an extent of some £7,000, and a great
number of farmers drhen back into the bad
land, while the good land was kept for that individual. Seeing those glaring facts before them,
he thought it was adding insult to injury
to taunt that Corner with the statement that
they dId not desire to settle this questiun.
He had in his own person been a sufferer from
the want of a settlement of this question; and he
was anxious to see it settled for two reasonsfirst, b~cause it would do good; and secondly
because, until it was settled, and the debates and
Market meetings were at an end, and capital had
liberty to expand, the country would be in a. state
of turmoil, and the people in want. They had
been taunted with a desire to stir up the people
to the use of physical force, and they were told
there was no similarity between this country and
Naples. (Hear.) What was the fact? There was
not a soldier in the country-but a few hoys; and
yet they were, in the midst of all the excite~ent.t
sitting in tha.t house as safea.s if they were on bOa.n1
a British man· of· war, protected by all its
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concentrated power, or in t\te Tower of London or : been properly discharged; and the result would
the Castle of Edinburgh. (" Hear," and laughter.) ! be that they would set the country at deWhy this dread? he would ask. Did any hon. fiance for the next two years. (Hear.
member believe that they were less moral or less hear.) He considered the Government expeace-loving because they knew how to defend : hibited a nice specimen of Ministerial wisdom,
themselves? Was a nation any the more in- ! during their difficulty with the Upper House, in
elined to war because she was in a position to defy . consulting with one of the most violent opponents
all invaders? The people of England had always ~ of the measure, who no doubt took great credit
used moral force to get rid of a grievance. They for the manner in which he managed to " do"
had fought the battle in this way, until the the Ministry. It was a dodge worthy of his
weaker had to give way to the stronger. That character as a most expert attorney. But this
was the way in which it would have to be done mistake having been made, why did not the
here. The threat which IJord Brougham and Ministry come down and avow the fact, and say
Lord John RusselI thought fit to use at the time that they would put the Orders in Council in
of the passing of the Reform Bill had a moral force? That evidently was the course which the
power, and acted upon the fears of those opposed member for Ripon was disposed to take. It
to them; and he maintained that the people of appeared that he was not disposed to abandon
Victoria had a perfect right to follow the the strong ground which he took up, and that he
same course. lIe could not sympathize with preferred sacrificing bis place to his consistency.
the Attorney·General in despising the crowd. The hon. member was proceeding with his oblie recollected the time when the hon. servations, wben
and learned member was very glad to be
Mr. MARTLEY, wbo had just entered the
the object of a vote of confidence from that very House, and was standing on the step inside the
crowd in the Eastern Market. (Cl Hear," and bar, said he rose to order, and requested that the
" No, no.") He had the honour to second a. reso- member for Rodney, who was retiring, should
lution moved by a Melbourne town councillor at not be allowed to leave the House. A mob was
that meeting, which he was not very likely to breaking into the HouRe, and this mob had been
forget, seeing that it was the first meeting he addressed by the member for Rodney and the
ever addressed in the Eastern Market. He hon. member who had just sat down. Under
wished the Land Bill were passed, so that he these circumstances, he would move that the
might have no occasion to speak there again. member be requested to appear in his plac-e in
(Ironical H Hear, hear.") Why, he would ask, the House. (Laughter from the Corner.)
Mr. GRAY returned to his seat, e.nd expressed
were the Ministry afraid of a diRsolution? Was
it that they feared that one-half their number his opinion that the Solicitor.'General did not
would be in what they called" the Corner?" (A know what he had been saying.
Mr. MARTLEY rose, and waR greeted with
laugh.) Were they not afraid that payment of
members, protection to native industry, and a mingled cries of " Chair" and" Order."
The SPEAKER trusted hon. members would
great many other things, would have a far
greater amount of support in the next Parliament not forget themselves. He did not know what
than in this; and were they not, therefore, point of order had been raised.
desirous of bearing the ills they had than flying
Mr. MARTLEY rose to order. JIe did not
to others they knew not of? (Laughter.) Did mean to state that the member for Rodney
t.hey not get into office by a sort of political had been addressing the mob outside, but that
juggle? WaR not their object, during the struggle the mob were enj!aged in forcing their war into
which brought them to power, not the success of this House, and that at a meeting held III the
the Land Bill, but the faU of the Ministry of Eastern Market the previous evening advice was
which the member for Kilmore was the head. given to the persons attending the meeting that
("Hear, hear," from Mr. O'Shanassy.) The they should attend there that night (hear, hear),
Constitutional Association, of whinh the Chief for the purpose of overawing and mtimidating the
Secretary was the head, managed to defeat Mr. members of this House. (" No, no," from the
O'Shanassy and deceive the people at the same Corner, and cheers from other parts of the
time. The apparent honesty of the Ministry was House.)
The SPEAKER said this was a question the
only a cloak; all within was rottenness and dead
men's bones. (A laugh.) The man who pretended House could not entertain. If a mob sought to
to lead the people to victory bad proved a moral force their way into the House, steps would, of
coward. He threatened to bring a certain power course, be taken to prevent such a proceeding.
to bear on the other branch of the L8gislature, But with what had taken place outside the
and yet he waR afraid to put it in forc~. (Hear, House hon. members bad nothing to do.
l\lr. LOADER.-This is a piece of Ministeria.l
hear.) The Government threatened to coerce
the other branch of the Legilllature, a.nd yet bungling.
Mr. DON said, it seemed the Solicitor-General
they had been content to eat a certain hon.
member's H humble pie." (A laugh.) They kept had succeeded admirably, as be generally tried to
their places at the expense of their character, do when he (Mr. Don) addressed the House, in
and no doubt they would now make a beautiful interrupting with the flow of his remarks.
The SPEAKER reminded the hon. member
job of it. (Laughter.) Some parties blamed the
ba.nks for it, but the banks had no more influence that he must not indulge in personalities.
Mr. DON said he desired to maint ain the
upon the Ministry than they had upon him. Whetber the banks or the squatters had exercised any strictest order, and did not wish to make use of
influence in the matter, all he knew was, that the any expression that the forms of parhamentary
result of the Ministeria.l crisis was the retention debate would not allow. But in justice to himself
by the old Ministers of their places, which they and the people who sent him to Parliament, he
managed to do very well, because they had not must say that the manner in which he had been
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repeatedly treated by the Solicitor General said
very little for that hon. and learned gentleman's notions of consistency and fair dealHe could Sf:'e no point of order
ing.
which the Solicitor-General had to bring up.
But he was not to be destroyed that way. He
was not sent to that House to please any man,
or party, or Government, but to secure the
passage of a land bill, on principles some of which
the present bill coutained, and therefore he was
content to take a compromise. However much
the support he migbt give to any party had been
scorned by the hon. the Solicitor-General (Mr.
Martley-H Hear, hear"), it ha.d been courted by
others; and he would tell that hon. member and
his colleagues that had it not been for the support given by that Corner they would nOG have
remained six months in office. They had
only been maintained in office becau!;e they
answered the purposes of himself (Mr. Don)
a.nd those with hml_ (A laugh.) They were
known too well to be treated otherwise.
(Laughter. :Mr. Pyke.· H Hear. hear.") He
must say that the hon. member who said H Hear,
hear," had been one whom he (Mr. Don) had
trusted longer than anyone else, and to whom,
had he been commonly consislent, his assistance
would have been tendered, whether it was
wanted or not. But now all the promises repeatedly made by the Ministry were abandoned
and disowned, the only course by which Government supposed they could carry the Land Bill
was abandoned without reason, the only popular
members of the Ministry had been abandoned,
and no one had taken their places, and thus the
Ministry had lost every title to respect. If that
was not descendmg to the lowest depths of political degradation, he did not know what Wa.8.
, Was there a particle of shame about them? He
believed not. In the meantime, what was to be
done t A committee was to be formed to make a
compromise, after the House had been solemnly
promised that there should be no compromise;
and the House was to be a.8ked to take Id. in the
pound, and leave the 19s. lId. in the possession of the squatters. This would always
be the case with political jugglers at the
head of affa.irs-men who kept tbeir promise to
the ear, and broke it to the hope, who were
a.lwa.ys prepared with some miserable piece of
clap-trap, and always calculated to keep their
places for two years longer, when another constitutional association would be formed, the country
deceived br a false cry, and the real Question
burked agalD. If the country stood being mocked
and insulted in this way, it would stand anything. The real question was, Was the House
elected by universal suffrage to be guided by the
will of the people, or by the wiU of a very small
and selfish section of them? If that was constitutional government, the sooner it was done
away with the better. The Government appeared
ready to stand anything. They had taught the
other House their strength, and the country had
to suffer. Had they been in earnest, and come
down to the House with resolutions, the other
House would have given way without a word, and
the Land Bill wouJd have been haw in a week.
As matters stood now, it would be hard to say
when it would become law, and whether it was
worthy of ever being made law.
Mr. LOADER sald he woul!! now, with the

consent of the IIoulle. withdraw his motion.
(H Hear, hear." and" No, no.")

Mr. C ALD WELL regretted the tone the debate
ha.d assumed on both sides that night. He also
exceedingly that so many mistakea
should have been made with regard to a.
bill which every hon. member of that House
had so much interest in obtaining. He regretted that the Upper House seemed only
too willing to accept as a threat what had been
said a.bout the Orders in Council, thereby shifting
and making a question deeply interesting to the
country a mere personal matter. For his own
pa.rt, he would go down on his knees to the
Council and ask them to fa.88 the Land Bill
(H Oh, oh " from both sides 0 the House), rather
than let the country lose the privileges It would
acquire by the passing of the measure. Hon.
members might cry H Oh," but they were not
fully conversant with the advantages which would
accrue to the (J(\untry by makingtheLandBillla.w.
There were men from New Zealand and South
Australia waiting with the utmost anxiety the
fate of the measure. These men had proved
themselves valued colonists elsewhere, and would
doubtleu be ornaments to Victoria. had they an
opportunity of settling on the land.
He repeated, that he was Willing to go on his bended
knees and ask the Council to pass the bilt
(Loud cries of "No, no.")
He spoke only
for himself, and he would submit to almost
any personal indignity to see it the law of
the land. Neither the Ministry nor the Upper
House were free from blame on the question before
them, nor could he help thinking that the opposite side had made some mistakes. (" No, no,"
from a few members in the Corner.) That night
I\. great and pa.lpable mistake had been made.
A
few individuals-he hoped the whole of that side
of the House were not to be included in the
objectionable category-a few individuals, he
repeated, had brought a crowd outside to
coerce the deliberations of the Legislature.
(Cheers, and cries of "Name.") The question
was, whether there should be a committee of
the two Houses? (H No, no.") Well, the amendment was ostensibly for adjournment, but really
what be had stat,ed. The general feeling was to
have the bill passed by the Upper House; and he,
for one, was prepa.red to bring every legitimate
influence to bear upon the Council, so as to gain
the end in view. He would ask hon. members
wha.t was to be ga.ined by delay, and if any
modification of the principles of the bill were expected? Would a delay of a week or a month
be of advantage? No. The meMure must be
ca.rried, and in the end the Upper House would
~ive way, a.8 the House of Lords gave way on the
Reform question and the abolition of the Com
Laws. But as there were hon. members more
flWlilia.r with these questions than himself, he
would not dilate upon them. Was the question to
be shelved until nearly the whole country beca.me
insolvent? At present there was land in quantity
in New Brunswick at half-a-crown an acre,
and it would not be long before people left Victoria. to buy that land. If proper arguments were
used, he had. no doubt about the bill being carried
in the Upper House. Before he sat down , he
had a word to say a.bout the people and the
populace. Who were the people? who the
populace? He considered himself one of both,
re~retted
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-and thought that one and all of the hon. members present were the same. (Hear.) Had the
people, so called, any special privil~es? In
England and France there might be some
reaeon in the cry, but in Victoria there was none.
Men in the colony all met upon one platform,
and were to a certain extent equal; let that
House, therefore, show how great their privileges
were. and that they knew how to use them to ad·
vantaJle. It was a matter of the deepest regret
that tbe rrinciple had been enunciated that the
liberties 0 the people of the colony required to
be defended with the rifle. The carrying out of
that principle had dellraded Central and South
America, countries which nominally had the most
admirable constitutions. Let it be hoped it
would not degrade Victoria. (Cheers.) He
would ask those gentlemen most conversant
with the subject, whether the rifle had
ever done any good to the cause of
democracy? Did they wish to have a dictator
placed over them? He trusted the hon.
member (Mr. Gray) did not mean what
he said, but only was of opinion that
the rifle was an excellent weapon With which to
destroy kangaroos. (A laugli.) Another trial,
and another stnlggle, and the Land Bill Was won.
He would conclude by hoping that the existing
Ministry might not be sacrificed to popular
clamour and outside ir.timidation, however
brought to bear. (Hear.)
Mr.HEALES said that after what had been:said
by the Attorney General he had a few remarks to
make, so as to place himself properly before the
House. The hon. the Attorney-General had most in·
geniously-but not too ingenuously-commented
upon the letter of the hon. and learned member
for Castlemaine, and put upon it a construction
which he was satisfied it was never intended to hear. Now, with reference to his
(Mr. Heales's) attempt to form a Ministry,
be might state that he had acted in the
most unreserved manner towards all the gentlemen with whom he consulted. He had
thought over his policy, and, more than
that, had committed it to paper, which paper
he read and submitted to each of the
lIentlemen who were consulted. The five
hon. members previously alluded to agreed with
that policy as a whole, as well as the hon. members for Geelong and Castlemaine. There was
but one difference of opinion, and that was,
whether it was J?Olitic or not to enforce the
Orders in CounCIl and this course was not considered politic by the two hon. members named.
Having ascertained His Excellency's views
as to a di88olution of Parliament, it was
thougbt better to decline proceeding further
with the task of forming a Ministry, rather
than hinder the business of the country. He
was still of opinion that any Ministry
attempt in!!; to carry the Land Bill and
baving the power to dissolve the House
in the event of defeat, they would not require
to exercise the power, and the bill would pass
into law with less difficulty than under otber
circumstances. What was the state of the
question at present with respect to the present
Ministry? Were they under more favourable
circumstances for the carrying of the Land Bill
than they were two weeks ago? Two gentlemen, who were members of the Ministry, de-
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elined to proceed with the meaaure. And why
did they decline? Could any but one interpretation be placed on the conduct of those
honourable gentlemen now they had washed their
hands of what must appea.r to every hon.
member to be contemptible conduct? The
question was, were they as an assembly to be
dragged through the mire of legislation and be
driven to anything but the honourable policy that
cha.racterised the members of the legIslature of
the mother country? Were they to be dragged
to the back doors of the Legislative Council, to ask
from them 8S a favour what as a free people they
were entitled to demand as their riglit? It was
not an expression of opinion, for they had'declart'd
their opinion. It was not for them
degrade
that branch of the Legislature by asking improperly concessions they had not the right to expect
from the hands of the Council in a Constitutional
form. The present Ministry were in a worse
position as to the carrying of the Land Bill than
ther ever were; for the Council could now dictate
thelr own terms; and it was now for those who
voted for 'the Land Bill when it last left the
Assembly, to shew by their conduct if more
vacillation was to be tolerated-if they were to
allow the Chief Secretary to do that which they,
as private members, conllidered would be
demeaning themselves were they to do. If that
was the interpretation, it was a question for the
House to consider if they were prepared to
support the Chief Secretary in throwmg aside the
gentleman who had shown himself determined,
and whose last act showed he was determined to
carry out the first intention of the Ministry.
Were they, under these circumstances, prepared to
jlrant the concessions the Council demanded?
Such being the calle, he maintained the Government were in a worse position than when Mr.
Service made his statement as to the intentions
of the Ministry. The hon. member then proceeded to make some rema.rks respecting the
feelings that had been exhibited throughout the
country on the subject. He was not prepared to
throw back on the Attorney-General the language
that hon. member, when he sat on the other side
of the House, used with respect to him and other
hon. membera ; or to refer to his language when
he asked hon. members if they heard th08e voic9."I
outside? and that there was a force there that
would make itself felt ; but he could Dot refainfrom
expreslling his surprise that the hon. member now
derided toe very means that he would then have
used to intimidate the House. (Mr. Wood, " I
deny it.") The hon. member might deny it,
but those" were the wordll he used, for he (Mr.
Heales) remembered them distinctly; a.nd the
hon. :nember was called to order, and had very
humblv to withdra.w the word8. Whatever
were the disturbances in the country on this
subject, day or niJ[ht, the hon. meml:ers in the
corner were not chargeable with it. (Mr. Carpenter, "Yes." Laugliter.) What had been the
language of some hon. members sitting on that
side of the HouBe with respect to a. La.nd Bill?
What had been the language of the hon. member
for Mandurang? It was.. that the people cared
nothing for the Lana Bill; and the hon.
member Mr. Mollison had more than one said"Where were the petitions in favour of the
measure?" He did not hesitate to 8ay, that "it
was such language that had called forth the
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assemblage outside. He did not hesitate to state
that it was such language having been used
over and over again-that the people were
callous a8 to the measure-lad induced 6000
pel'BOns to hold .. meeting in favour of the
passing of the bill; and those people had come
here because they had been taunted by hon.
Jnembers in the House that they had not petitioned Parliament. The petitioners now come
to ask in one way that which they had not
had time to ask in the ordinary constitutional
way from the Assembly. It had been stated
over and over again that the Assembly had no
right to expect concessions from the Council.
Now, if hon. members would read the debates
on the Reform Bill, in the Imperial Parliament,
they would find that there was a. parallel in all its
stages to the proceedings in connection with the
Laiid Bill; and if they would read the discussions in the Lords and Commons on the Reform
Bill, hon. members would find that the very
language had been used there that had been used
bere in respect to the passing of the Land Bill.
" Where are the petitions?" was the cry of the
opponents of the Reform Bill, and was it. not a fact
that noble lords stated that all the meetings on
the subject were not what they were represented
to be, and that all the signatures to the petitions
were not authentic? The speeches too were
almost the same, and he could not help saying
that hon. members of the other branch of the
Legislature were at bult in maintaining that it
would be below their dignity to do that which
noblemen of Great Britain considered it their
duty to do. When- they found noble lords saying
that they looked on the Reform Bill as a great
evil, and looked on the threat of the creation of
more peerR as a greater evil, and conceded the
Reform Bill rather than have the threat carried
into effect they spoke and acted in a way
worthy of them. And if noble lords would stand
on their dignity, still this Legislature would be
justified in conceding something. With great
respect, however, he must say, that he did not
consider the other House was much above this
branoh of the Legislature. He was fully impressed
with the or-inion that the country had now arrived
at a pitoh at which this question should be 1I~t
tIed, a.nd that in something like a satisfa.ctory
manner to the peopl&. It was a mistake to think
that anything like a Land Bill would please;
but something like a fair settlement of the
question would have to be wrung from the
Legisla.ture, and that before long; and that
people wele not prt'pared to receive anything less
than the bill as anything like a settlement of the
question; and if t.hat were not done, a.nd an end
pu~ to the present agitation it might beoome
more fierce and more incapabie of con'&rol than at
present. On the grounds of public policy,
therefore, it was better that the qut:stion should
be settlea in the way it ha.d been presented to the
Council at this moment, rather than deferred or
got rid of. The people of the country beheved
that something like the present Land Bill must
be conceded; and as it was their impression that
such a. mea~ure was reqUlred, whether they were
right or wrong, they would not be satisfied till
something of the kind was conceded. It had
been said that much need not be expected from
the bill. He was not at present prepared to
argue how much might be expec~ed from it, but
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there was a general belief throughout the country
that it would be highly benificia.l; and such wu
his opinion on the question that he would rather
resign his seat than be a member of a Government.
that was not prepared to go to 'he country upon
it; for the people bad made up their minds that
they would have something like the measure now
proposed; and whether to their advantage or notp
still the people being of that opinion, th"
Parliament should conCede that which would meet
the requirements of the case. It was now
admitted amongst tradespeople and the merca.ntile
community that the settlement of this question
impeded the prOfess of the country, and ..
prosperous state 0 things. He looked on it as a
great hardship that they were not in a position to
ascertain the future intentions of the Government;
but he was prepared to support the present. or
any other Government that was prepared to carry
out the policy brought forward, and carried to
its present position by the present Administ......
tion; but he was not prepared to sacrifice
more of his time and his strength than he had
done during the last twelve months, merely for
the purpose of enablini{ the present &gltation
to be kept up for the purposes of 8. sham.
He maintained it was not the hone members
who occupied the Corner who impeded the
bill, for those gentlemen had shown on many
occasions an earnest tiesire that it should pass
a.nd an unflinching attention to business when
the business involved the consideration of the
question; and at this moment he believed they
were equally sincere to carry to a successful
issue the measure they had assisted in bringing
to its present stage. But there were hon. members who held dIfferent opinions; and he could
not disguise from himself that many persons who
had taken little pa.rt in dealing with the bill when
it was before the House, had taken an active part
in the course that tended to an indefinite POStponement of the measure. Under those cm.:umstances he held he was justified in a.sking that
those gentlemen who had not taken an active
part in forwarding the measure--who had not
shown by their public acts much attention to the
busmess of the House on this question,-he had
a. right to ask them to consider their position and
to show a bold front to the Council, and show a
determination to have the bill as it stood; a.nd if
they would do so, he felt convinced that the Upper
House, from patriotic feelings, such as actuated
the House of Lords in respect to the Reform Bill,
will make certa.in concessions on this bill for the
purpose of meeting t.he concessions made by the
Assembly.
Mr. EMBLING, from the tone of the debate.
could almost im~ne it was the second reading
of the Land Bill that was before the House. For
his part, he was prepared to stand by the blll.
He thought the hon. member who spoke last had
not done good service that night, and that his
commendation of the Corner would do no good,
especially as he gave the cold shoulder to those
hon. members with whom he generally voted.
He remembered the Attorney-General's speech
when he said, "You hear those shouts ( but the
hone member for East BoUlke Borou~b8 made a
great mistake when he endeavoureJ to throw on
hon. gentlemen on his side of the House th9
gathering of the masses outside. There were ..
small body of Olen in that city who brought the
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people together in the Eastern Market. At all
these meetings, the same names and the same
men were to be found. (Hear, hear.) If he were
correctly informed, an hone member of that
House had that very night left the House to
address a meeting in the Eastem Market. (Hear.)
The hone memberfor Rodney had that night spoken
of the use of the rifle in connexion with the farm
and the vote, as a species of moral force. (Laughter.) Ilis hone colleague (Mr. Don) had also
used the same kind of language in the House
that evening; but he had read in a newspaper
that morning a speech made by that hone gentleman the night before, in which the following
observations occurred;" The time was fast approaching when forbearance would be a crime, and to be prepared for
that time the people should enrol themselves as
volunteers, so that if they could not right themselves in one way they might in another."
That was language a little at variance with the
eimple moral force and moral perlluasion which
the hone gentleman spoke of that night. (Hea.r,
hear.) The hone member for Rodney had spoken
of the hone Attorney·General, and said that if he
took office he would not take salary. Mr. Gray
had on several occasions twitted the members of
the Government with being stipendiaries. If he
recollected anght, it was not long since that hone
gentleman had on several occasions endeavoured
to carry a measure in that House which would
have the effect of making t.hem allstipendiaries.
(" Hear," and la.ughter.) (Mr. Loader.-"What
was sauce for the goose IS sauce for the gander.")
(Laughter.) Well, and if the hone members in the
Corner had been enabled to iake their seats on the
Treasury benches, they would have the sauce
the goose was now enjoying. (Laughter.) The
debate that night, in hlS opinion, should have
but the one tendency· -namely, to show the
country and the Upper Chamber that they were
}>l'er.ared to do their duty in carrying the Land
Bi!, but carefully eschewing everything like a
threat.
He thought they ought to show a
respectful consideration for the other House;
bdt, at the same time, he should say
he was not prepared to ItO from countjng-house to counting-house (hear, hear)
asking members of that House to assist to carry
the bill. (Hear, hear.) If hone members read
the speeches of statesmen at home, they would
find that members of the House of Commons,
while indulging in strong comments on various
measures-such, for instance, as the Reform Bill,
the Oburch Rates Bill, &c.- always evinced the
ICreatest courtesy to the House of Lords. Ho
should confess, to the shame of that Chamber,
that there was too often an anxiety to throw
such traps and difficulties in the way as would
cause the Government to drop to pieces, and
allow other hone gentlemen to walk over to the
Treasury benches. Although, on some occasions,
be had found fault with the Chief Secretary, he
yet believed that hone gentleman to be a
thoroughly honest man. (Ironical cheers from
the Corner.) The best proof of that statement
was that the Corner disapproved of him. (Cheers
&Dd counter cheers.) The Chief Secretary came
into that House with a view to carry the bill-to
have the honour of settling the question, and be
proud of the. distinction; a.nd, so far as he
could see, the hone gentleman had to his
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(Mr. Embling's) mind indicated he intended
to _part with the bill. (" Hear," and cries of
.. No, no.") He was prepared to give support to
the gentlemen who held the reins of office, and
who, he believed, were prepared to settle the
question, and not give way to popular clamour.
The Cruef Secretary had been 20 years in the
colony, he had its interests at heart, and he had
never shown any disposition to trifle with them.
He hoped the House that night would give one
general assent to the proposition, that they wanted
the bill-that it should be carried by honourable
means, and without any threat being used to the
other Chamber. (Hear.)
.
Mr. CARPENTER said no hone member of
that House had given more attention to this
question than he had done. (Laughter in the
Uorner.) It seemed all the Corner could do was
to laugh. (Hear, hear.) He could only say he
did not think any members of the Corner could
say they had been so attentive to the bill as he
had. (Hear.) He had not absented himself
from the debates two nights during the session;
and he believed If any hoD. members referred to
the division-lists, they would find he voted on the
bill on every question he considered conducive
to the welfare of the country. (Hear, hear.)
And he had no hesitation in saying that were it
not for the opposition of hone members ID the
Corner, the country would that. day have a land
bill. (Hear, hear.) Hon. members in the
Corner were invariably getting on their legs, and
speaking the same thing over and over again.
(Hear.) Some of those bono members could do
nothing but talk to the people outside. There
were some mt:mbers of tha.t Corner who had
not the courage to stand up and speak in that
House (hear, hear), but who could address the
mob assembled in the Eastern Market-the same
contemptible mob that were at tha.t moment assembled outside that House, for the purpose of
intimidating hon. members. (H Hear, hear;"
and an hone member, H Your constituents.") If
his conHtiluents were of the sa.me class as that
mob, not one in a hundred of whom knew
the real question before the House, he would
resign hIS seat that night. (Hea.r.) The
people he represented were very different,
and would consider themselves insulted to
have their names for one moment mixed
up with such a mob. (Hear.) While he
had their confidence, he would speak with all
sincerity, and he knew the diggers of this country
had too much good sense to be influenced by a
Hunter, a Don, or a Gray. (La.ughter.) He
was not the mouthpiece Qf the Government, and
I he only wished every other hone member had
always given as independent a vote as he had
done. The hone member for East Bourke
Boroughs wished the House to believe that he
WIIS doing a great deal for the country.
When,
however, he found that hone member joining
with those who sympathized with the atrocities
committed by the sepoys in India (hear, hear),
the" rebel to the back-bone aDd spinal marrow"
(hear, hear), that hone member should not have
his support in seeking office. (Cheers.) He
would ask the Corner, and challenged them to
say, what was the member of whom he spoke
capable of doing, or ",hat did he know of the
country outside of Melboume-an hone wember
who only ca.me there when he thought he could
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knock up a. row? (Hear, hear.) If they allca.me chise every voter who had a.ssisted in sending to
there honestly, intending to do their best for the Parliament that hon. member and the hon. meminterests of those who sent them, they would notbe bers who acted with hIm. (Laughter, and" Hear,
debating that question that night. (Hear, hear.) hear.") He presumed His Excellency was right
He wished to know what the Corner had done in refusing to grant to these gentlemen the power
for the country 'I' What were they capable of of dissolution; but he believed it would have
doing-they who practically knew nothing of the been a happy day if such a power had been
interior of the country? (Hear, hear.) No doubt, granted, because the country, liaving, no doubt,
they looked on themselves as little gods (laughter) seen the folly of ever sending these gentlemen to
when addressing the mobocracy in the Eastern Parliament, would decline again to return them
Market; but they could not do that there. (Hear, to the great council of the country. (Hear, hear.)
hear.) He was present m the Eastern Market on He felt that the Corner had done, wIthin the last
the previous ni~ht, and he heard an hon. mem- two or three years, greater injury to the country
ber say there that which he could not say in that than could be repaired in 20 years to come.
He had heard members attempting to (Cheers.)
House.
organize this mob which came down to intimidate
Mr. WOODS presumed that the speech of the
them that - night, and which had already member for Mandurang, prompted as that hon.
broken the windows of the House. (Hear, hear.) member appeared to be by the Attorney-General,
If some of the men who addressed the Eastern might be taken as an indication of the mMarket the previous evening were to be sent tentions of the Ministry. There were two Vir
awa.y from the country it would only be for cancies which required to be filled up, and 110
their country's good. (Laughter, and cheers.) doubt the hon. gentleman had his eye upon
Such men. it ha.dbeen asserted in the House, them. (A laugh.) He trusted the House would
were the working- man's frienlis. He had been a not, under any circumstances, suffer the Ministry
working-man, and he had laboured with working- to go on with the Land Bill any longer; and
men, and he asserted that such people were not that the 55 members who voted for the third
the friends but the enemies of the working-man. reading of the Land Bill would endeavour to
(Hear, hear.) He protested against hon. mem- form a Ministry, even if it were only a Ministry
bers coming to the House night after night and pro tem.
talking in this strain, and by their general conMr. STEPHEN, who had just entered the
duct becoming the means of turning a legislative House, here rose and said he should be wanting
chamber into a bear-garden. He maintained in mOlal courage if he did not stand up in his
tha.t the gentlemen ID the Corner had been actIng place to express his abhorrence of such proceedas a. great drag to the progress of the country. mgs as those which were being enacted outside
(Hear, hea.r.) Those gentlemen must not try to the House at the present time. He had been
intimidate hOD. members by bringing mobs to told by the Sergeant-at-arms and other persona
the House. (Hear, hear.) .He had entertained that panes of glass were being smashed all around
a little respect for one or two members of the -large stones were lying m the library, and he
Corner until now, but by this proceeding that considered these facts an eternal disgrace to those
respect W80S gone. (A laugh, and" Hear, hear.") hon. members who had caused such an assemHe hoped the country would agree WIth him that blage for the purpose of intimidating the House.
this kind of proceeding must be put down. (Hear, hear.) If they thought to intimidate him
(Hea~, hea.r.) He felt the more warmly on this they had very much mistaken their mark. He
occasIOn because he objected to the representa- had headed a party to take a murderer from a.
tive of Her Majesty being insulted. The me m- rabble, and he was not to be awed by such an
Ler for Villiers and Heytesbury might laugh, but assemblage as that now outside. (Hear, hear.)
he (Mr. Carpenter) honoured Her Majesty, and He thought they had realized the truth of the
he hopeohemightalwayslivfltodo'Jo. (Cb.eers.) old adage, "Sz.ve me frommyfricnd&,andI'll
At the meeting the previous evening, the very l!rotect myself from my enemies." (Hear" hear.)
persons BOW surrounding the House, and en- The member for East Bourke BoroughS had
deavouring to force their way in-if they did (said stated in his place that it was at the instigation
the hon. member, baring his wrist) let them of certain hon. members that this rasca.lly
come on (cheers)--the representative of Her mob now attended outside the House, in order to
Majesty was spoken of in the most derogatory show hon. members the extent of their physical
and contemptuous terms. But no men but power. (Hear, hear.) He was informed by
cowards-cowards of the worst description- another hon. member that three mounted policewould assaIl a. man who was not able to be pre- men had been wounded by these so-called
sent and defend himself; and that man one who, .. people" of Victoria. If this was a specimea
since he had held the position of Governor, had of the people whom hon. members on his right
always acted 80S an upright and honourable gentle - addressed in the Eastern Market and elseman. (Cheers.) But while he spoke of those I where, he would say that they were welcome to
who were present at the meeting, he should like /SUCh a.udiences. (Cheers.) The hon. members
to know who were behind pulling the strings. to whom he referred had played their parts
(Hear, hear.) He believed he knew the gentle· badly. They did not understand the high and
man who had been playmg" this little game;" honourable duty of a member of Parliament.
a.nd he hoped that that gentleman had not only when they so fa.r forgot themselves as to go and
failed to be the Chief Secretary of this country, incite senseless mobs, who knew not what they
but had reached the end of his tether. were doing-infuriated, as they were, by the
(Hear, hear.) The mob that had now as- harangues of their lea.ders-tocome to the House
sembled round the House was the extant of Legisla.ture and make an offensive demonstraof tha.t hOD. gentleman's influence. For his tion with the view of influencing men of educa.~
own part he should be willing to disfran- tion who all their lives past had filled honour-
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able positions in society. (Cheers.) He confeued he never felt such contempt for the office
of legislator as when he helloI'd hon. members
address the House in the manner in which
they had been in the habit of addressing
&udiences such a.8 those outside in the Eastern
Market. (Cries of H AdjoUt'Il.") He trusted the
Bouse would not adjourn. He trusted the
House would consult its di~nity too much to
adjourn. (Hear, hear.) Let It not be said that
they were deterred from doing their duty by any
of these contemptible scenes. (Cheers.) It
might be satisfactory to the gentlemen who had
caused this disturbance to know that they had by
their conduct brought the contempt of the oountry
upon the House. (Hear, hear.) It gave him
great pain to speak in this manner. He had
&lways been the apostle of peace. It had ever
been his desire to et pour oil on troubled waters"
whenever he saw temper arising. Still, he had
the courage of an Englishman, and he despised
these miserable arts of men who could not attain
their purposes by any more legitimate and constitutional means. (Cheers., He did not hold
with men who wished "to send the Conatitution
to blazes." (Hear, hear.)
Mr. JOHNSTON and Mr. O'SHANASSyhere rose
together. The latter, however, gave way.
Mr. JOHNSTON said the member for CoIling.
wood had expre88ed a disinclination to adjourn,
but he would observe that, while hon. members
Bat protected, the unfortunate police outside were
being assailed and mutilated by stones from
&11 quarters. (Sensation.) It was too much to
ask them to keep back the crowd, while hon.
members continued their deliberations, and under
these circumstances he was sure that every hon.
member would gladly assent to an adjournment.
(Loud cries of " No.")
Mr. VERDON, who here entered the House,
announced that he had just assisted to carry in a
wounded policeman (sensation), and he would
8Uggest that those hon. members who had some
influence with the crowd should be requested to
induce them to disperse. (Loud and indignant
cries of " No."}
The SPEAKER (with warmth) reminded the
member for Williamstown that the House had a
solemn duty to perform (hear, hear), and he
trusted they were determined to perform that
duty (cheers), and that no threat, no tumult,
nothing short of their forcible expulsion from the
House, would deter them from doing their duty.
(Loud cheers.)
Mr. 8TEPHEN then resumed his speech. He
gloried in the sentiments which the Speaker had
expressed, and in the hearty cheers with whICh
they were received, showing that they had found
an echo in the breast of every honourable and
courageous man in the House. (Cheers.) With
reference to the suggestion of the member for
Williamstown, he would merely sa), let those who
were afraid to face the crowd place themselves
under the protection of those men who had
brought about this state of things. (Hear, hear.)
For his own part, he bade defiance to such help,
and so long as he pursued a constitutional course~
he would bid defiance to any crowd. (Hear, hear.}
Having delivered himself of these sentimp.nts, he
woald now refer to the question immediately before
the House. It seemed extraordinary that hon.
members, merely for the sake of speech-making,
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should get up this motion for adjournment, which
could only tend to exasperate a misguidfl(1 popu·
lace. He regretted that recent events had shown
that there was not a respectable I f cabinet-maker"
in the House (a laugh); at the same time he
hoped the motion for adjournment would be
withdrawn, and that the House would proceed
with the business of the country.
Mr.O'SHANAS8Y claimed the indulgence of
the House wbile he made a few obeer\'ations as
a. representative of the people, not so much upon
the position of the Government or the position of
the Land Bill, as upon the scene which they had
been called upon to witness on this occasion.
For 20 years it had been his lot to reside
in this colony; he had taken part in many public
meetings} he had been in scenes of excitement,
he had heard approval and disapproval of his
sentiments; but he thought he could challenge
the entire history of the COuntIy for a parallel to
the conduct they were called upon to witness that
evening. (Cries of "Disgraceful," and cheers.)
He had a.ttempted to rise on two or three occasions, but not with a view to propose the adjournment of the House, in consequence of he excitement outside the walls of the Chamber, and the
maltreatment which the innocent preservers of the
peace (hear, he&r) were receiving at the hands
of the populace. (Hear, hear.) In his capacity
as a member of the Legislature, he had watched
the operations which had led to this disturbance, and the conduct of the actors
in this affair, a.8 well as that of the gentlemen to whom reference had already been
made as being U behind the scenes." And he
had had the greater opportunity for doing this
from having pursued an honest, consistent, and
determined course of public policy with regard to
this question-one which he had never retreated
from, and which he was not ashamed to avowone which was approved by his constituents, and
one which he hoped be should be able to maintain, even if it led to his being further abused in
the Eastern Market. (Hear, hear.) He would
not give up his convictions, the results of his
reading, and his 20 years of experience of colonization, merely to gratify the Ull;'mber for
Rodnt'y. And that was the cause of the abuse
which had been levelled at him. But why should
he be singled out for the attack? (A voice" Because it is cowardly.") And why did not
the member for Rodney meet him in his
place in the House, and seek to controvert his
arguments, instead of exciting clamour with the
view to the overcoming of his judgement? (Hea.r,
hear.) The member for Rodney, however, knew
but little of the temper of the man he assailed.
He (Mr. O'Shanassy) would sooner sacrifice life
and property than be coerced into doing that to
which he Wa.8 opposed (cheers); and he trusted
his example in this respect would be followed by
all the independent members of the House.
(Renewed cheers.) The respect which they ought
to pay to the pledges they had given their constituencies should alone make them refuse to be
coerced in this manner. (Hear, hear.) The
member for Rodney, throu~hout all his agitation, had not done one sixpennyworth of good
for the country. (Hear, hea.r.) He could
not measure his services to the country, as
he (Mr. O'ShanaBSY) could measure his, by days
a.nd nights of toll ; and yet, beeause he did not
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choose to vary his opinions with the temper of
theae fleeting politicians, he was to be insulted by
them in the Eaatern Muket. The allusion to an
illulltrious man which he made the other day in
the House had been made the subject of jest by
the member for Rodney, who conne(,.ted with it
the saying of Tom Mooney, that every respectable
citizen ought to have a vote, a rifle, and a farm.
He did not see the connexion between the two
matters; but} at the same time, he would go
further than the member for Rodney, and give to
every citizen, not only a vote, rifle, and farm, but
also a wife. (A laugh.) The member for Rodney
could not outbid him, without being outbid in
return. (Laughter.) With regard to Washington,
he would observe that it was a portion of the
policy of that great man that the deliberative
assembly of the nation should not meet in the
midst of great centres of population. And were
the scenes they now witnessed to be re:peated,
instead of being able to deliberate ID the
metrapolis, they would have to go to the
banks of the Murray. (A laugh, aud "Hear,
hear.") There was no hon. member of the House
more anxious for the settlement of the people on
the land than himself. No man had been returned to the House who had not expressed himself anxious for that settlement, but every man
had his own ideas as to the mode of carrying out
that object. Thehon.memberforRodney,whowas
for the bill, the whole bill, and nothing but the bill,
at one time had been in favour of free grass and
free selection before survey. Had he stuck to
his principles? He ha.d not done so, but, like other
hon. members, had been trimming. (Hear, hear.)
The hon. member for Rodney had ventured to
bring his (Mr. O'Shanassy's) private affairs befOi'e
the meeting in the Eastern MarketMr. GRAY rose to order, but was received with
loud disapprobation, that he could not be heard for
some time. At length, he was heard to say that
he merely asserted that the hon. member for
Kilmore had purchased large quantities of land
as a squatter.
Mr. O'SHANASSY coutended that this statement was rerfectly unwarranted because untrue,
but even i true, he denied the right of the hon.
member for Rodney to canvass his affairs in the
Eastern Market· and if the hon. member for
Rodney repeated that conduct, he should treat
him, not as a gentleman, but as a blackguard.
(Cheers and· f oh, oh.")
Mr. GRAY, amid much excitement, and criel!
of "Chair," rose to order, and claimed the protection of the Speaker.
l'he SPEAKER, who could scarcely be heard,
expressed a hope that hon. members would not
forget themselves, and reminded the hon. member for Kilmore that he had made use of an unparliamentary exprellSion.
Mr. O'8HANASSY said that if he had said
anything unparliamentary, he was ready to withhold it; but he would observe that, if any hon.
member in the House thollght proper to bring
hill private affairs before Eastern Market meetings. he should treat him, not as a gentleman, but I
as a blackguard. (Renewed sensation.)
Mr. GRAY again. rose to order The offensive
words had not been withdrawn, but repeated.
He would say that IIp to tha.t moment the hOD.
member for Kilmore had sought his (Mr. Gray's)
friendship. (" Order !")
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The SPEAKER said, if the hon. member for
Kilmore had used the language with a personal
reference he was out of order, and should withdraw his expression.
Mr. O'SHANASSY had merely made a hYJlOthetical statement, but if it were required he
would withdraw it. He had thought it righi to
88.y, if any hon. member thought proper to
continue certain conduct, he (Mr. O'Sh&nassy)
should treat him as a blackguard. That
bore merely a hypothetical reference. What
had his conduct to do with the King of
Naples? He had struggled as much or more
for the welfare of the country than the hon.member for Rodney. Had he not laboured hard to
give the country the Constitution it now enjoyed? and had he not written with his own
hand the very clause of the Constitution Act
which enabled the two Houses to legislate on
the land question at all, taking it out of the
hands of the Imperial Parliament? And was
he to be stigmatized by the Eastern Market
on account of that.? Rather than give up his private judgement at such dictatIOn he would resign
his seat in that Assembly. Such conduct had no
more effect upon him than throwing a bucket of
wa.ter over a goose. (Laughter.) He trusted every
member of that or the other branch of the Legislature, whether they fell in with his views or no,
would act in a spirit of independence, and he
warned certain hon. members that a feeling could be brought out, and would be
brought out, that would teach them that
it would not do to attempt to carry their
purpose by such means as they were using that
evening. It was argued that the Council was in
fact the lower branch of the Legislature; but what
was the fact? The land question stood on different ground than any other, and there was this
difference between the Enj!lish Constitution and
that of the colony, that the former was unwritten,
whereas the latter was in so many word&. The
House had not to decide upon the form of the
Constitution, but to act upon what was set forth
in express terms. The Constitution handed over
the power to deal with the lands, not to one House,
but to both; and "ery wisely too, for if one
body alone had to decide upon it, the question
would be settled upon a Ialse iSdue. This Wa.! a.
simple question of contract with the mothercountry, and not of representation, and anyone
who attempted to break it by re80rting to the Orders
in Council simply transferred the power of dealing
with the question to the source from whence ii
was derived. He could demonstrate this without
the slightest difficulty, and challenged any lawyer
to dispute his propositlon. Some hon. member had proposed, If they could not make the
Land Bill law, to adopt the Orders in Council ;
but if those were carried ou~, the preceding land
law must also be supposed to exist. Havingdone
that, what came next? If the old law were followed out, every squatter would be at the present
moment the possessor of the fee-simple of the
greater portion of hIS run. The proposal to revive those Orders in Council, therefore, could only
be the result of the ignorance of those who did
not know, or the tlesiga of those who did.
He spoke warmly, but he was deeply interested, and it was rather too much when
it was attempted to assist him in forming his judgement by bringing up crowds to
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the House-telling them, H To-morrow evening course which had been taken by a. section in tbat
meet in Parliament-yard." Now, he begged to HouRe had been destructive of liberty, and it was
tell those hon. members that that was unconsti- not the Land Bill that was involved, but the very
tuti':>nal enough. (Hear, hear.) If they were to existence of that Assembly, as a free, deliberahave the.aemblance of constitutional government, tive body. He regretted that he ha.d been forced
were they to act thus? (Hear, hear.) When a into that line of arl!ument and remark, but he
portion of the House was beaten on a p:uticular had been forced to do so by his observation of
question-and he supposed hon. gentlemen in tbe causes that had brought the affair about. He
that section of the House would acknowledge that would suggest to the hon. member for Brighton
they were beaten (cheers)-were tbey to call that, instead of seeking an adjournment, the depublic meetings, not of the proper kind, convened bate should be continued, to show that hon.
by the mayor, but of any sort, and attempt to members had not been prevented from disoverawe the House? (Cheers.) They were to cussing the question.
carry the La.nd Bill one day, the lords were to be
Mr. GRAY rose to expJain. as he had been
a.bolished the next, and Mr. 0'8hana8sy was personally alluded to. (U Chair." U Order.")
to be sent to Washington. (Laughter.) If they In fairness, the House should listen to him, as
were really a.nxious to settle the question, the hon. member who had just spoken had exthey must know it would not be settled in hibited all his venom against him (Mr. Gray).
that way. For his part, he would never
The SPEAKER reminded the hon. memher
leave his position, not for place or power, i for Rodney that he could only speak for purposes
though he could have gained both had he done of explanation, and not of attack.
80, but he never would. (Cheers.) If he was
Mr. GRAY would say that the hon. member
to have a voice in a free deliberative assembly, he who had just sat down had misrepresented his
would stand firm in that 1J0use to cany his views (Mr. Gray's) conduct. (U No, no.") He had
into effect; and if he failed it would be because he neither said nor done anything to encourage the
must yield, as everyone sooner or later had to meeting of that assemblage outside. (Loud
do, to the opposition of an adverse majority. He cries of "No." "It is false." "You have.")
had several times told that House that whatever On the contrary, he had done everythini\' to prewas the decision of that House he would con- vent it. (" Oh, oh.") He had induced large
tent himself with it, and bow to it. Rather than numbers of persons to leave. (" Oh, oh:') The
settle the Land BIll on such terms as had been hon. member, who bad been glad t.o find a.
proposed by the action taken by a certain sec- number of persons to support him and his
tion of tha.t House, he would defer it for any weak Ministry, had drawn a false dist.inction betime. If violence was to be used to carry tween the two cases. (Hear, hear.) He was forthat question, instead of abolishing the Upper tunate enough-(H Uhair").
House they might as well abolish themselves.
The SPEAKER ruled these remarks out of
He believed the liberties of the people-and he order.
did not confound the mass assembled by Wilson
Mr. EBDEN and Mr. M(LELLAN here both
Gray with these-would be best preserved by rose to speak. Mr. Ebden gave way.
Mr. M'LELLAN altogether repudiated Rymteaching the hon. member for Rodney what
his conduct had been. Had he the charge of the pathy with those who had committed acts of vioLand Bill in that House-which he had not-he lence outside the House that night; but at the
would, after that threat, withdraw it from the table same time he could not hide from himself the
of the House, and defy those who gave that threat. fact that the present Administration had done
What was the value of liberty, if the persons more to bring about such a state of things than
~hosen to guard it-if any disappoin~ed politlCian any hon. member in that Assembly. (" Oh, oh.")
were to summon persons to prejudice their de- The conduct of that AdministratIOn was insulting
IiberationFl? Were that crowd of persons called to the people of that country. They had not
upon to assist by their countenance-to cheer on explained why they had resumed office, but had
a Ministry in a weak position, or encourage insulted every hon. member of the HouRe by asthem-suming that they were the only Administration
Mr. SERVICE.-As once before. (Laughter.) that could take office.
Mr. O'8HANA8SY had no hesitation in re-i Mr. HOOD said it was requisi~e that the
ferring to that circumstance. lIe might say I House should know what policy the Government
that, as far as he was then concerned, he had • intended to :pursue, and who it was that was gobeen glad to receive the approbation of bis ing to carry It out. He thoueht the hon. the Chief
fellow-citizens, and he might have been glad if : Secretary should say who his future colleagues
the same thing had occurred that night, but ': were to be-who he intended to put in the places
without violence. (Hear, hear.) But that de- ; of those of his colleagues who had resigned
monstration alluded to had not been brought , office, or whether he intended to carry on withabout by him, nor suggeste~ .by him.. LIe was ,out any one filIin~ those offices. The hon. memglad to obtain the good opmlOn of h18 fellow- ' ber for Mandurang had made an attack upon an
citizens, but if. he could not do so without .sacri- hon. memb.er on his (Mr. Hood's) sida of the
fioin!?: his conSCIence, he was content to do WIthout House, whICh he would not ha.ve answered
it. But the proper wa.y to preserve the liberties had it not been vehemently cheered by the
of the House was, to continue the discussion all Ministry.
The answer was simply thisnight if requisite, or, if necessary, for a week~ that the hon. member for Villiers and Heyto show that hon. members were not influence<1 tesbury had made no attack upon the Governor whatever. In the Governor's letter to
by the mob outside the House.
Mr. MARTLEY.-Nor the mob inside the the hon. the Chief Secretary, there were stateHoulle. (U Oh.")
menta which t.hat pon.member disputed; whether
Mr.O'SHANASSY continued to say that the that was making a pe180nal attack upon His
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Excellency, he would lea"e that House to determine. He warned the House to bear in mind the
exact state of the question before them, and to see
that the conditions under which the committees of
both Houses were appointed were equal on both
sides. He regretted the Attorney-General was notin
his place, as he intended to ask that hon. gentleman what he meant by saying that under no circumstances whatever would he do or say
anything that could possibly jeopardize the peace
of this country. That might be the doctnne of
a slave, but not of a free man; and if the forefathers of the hone gentleman had acted on a
similar principle he would like to know if
the Attorney-General would be a free man
that day? (Hear.) Again, he should like
to know if the Attorney-General considered
he had the blood of the Tudors or the
Howards in his veins, that he should say
"He never felt so degraded in his life as
when he got the approbation of the people
of this countr) ?" (Hear, hear.) The question
for the House was, were they going to allow tbe
Ministry-minus their two best men-to attempt
to legislate, when they only intended to hold a
confereace, and if the Upper House did not
agree, then leave the bill altogether? (Hear.)
As to what had occurred outside, he ....ished to
say one word. It was very well known
all day that it was in contemplation to hold
a meeting that evening in the Parliamentyard. He wished to know were any steps taken
by the Governmentl to place a couple of policemen at each of tne gates, 80 as to hinder it?
(Hear, hear.) He did not justify what had been
done, but he thought the blame ought to he laid
on tne proper persons. (Hear.) That meeting
:had conducted itself in an orderly maIUter for
four hours, and no overt act was committed (Dr.
Evans.-lC I saw it." "Hear, hear.") until the
mounted troopers rushed in among the crowdstanding peaceably-and charged them furiously.
He did not justify what had then taken place,
but neither did he see how the whole Corner was
to be blamed for what occurred. For his part he
had never attended an Eastern Market meeting
in his life; but he thought either one of two
courses should be pursued-either place policemen at the gate tu pI event t.he people getting in
in the 1i!"8t instance, or, when legally in the yard,
not charge them furiously, when standing peaceable. (Hear.)
Mr. NICHOLSON did not intend to occupy
the time of the House, but wished to say a few
words in reference to the observations of the last
speaker. That hon. gentleman said all was peaceable until a certain number of policemen rode in
among the people. He might tell the hon. gentleman that Captain Standish had been with him
in the morning, and preparations were made to
keep the ~ Captain Btandish was in communioa.tion with him all the evening. Up to a
certain time, with the exception of one or two
disorderly persons, all was peaceable. At a later
period of the evenmg, Captain Btandish reported
that there was a serious disturbance, and that
one or two men were hurt. He asked, "Can you
clear the yard ?" Captain StandlSh replied "I
can ;" and he said, , Clear it." The yard was
a.ccordingly cleared, &Dd he believed the disturbance then going on was outside. That was the
p-.ri the police had taken.

Mr. L. L. SMITH defended the oonduct of the
hone member for Rodney, who, he said, had riot
advised the ~ple at the Eastern Market to m~t
there that wght. The person who did 80 was Mr.
Crews, woo was formerly a. member of that House.
Id'1rls opinion, the whole blame was due to the
Ministry; and when, on a former occasion, he
asked the Chief Secretary-(Mr. Loader.-" Who
listened to you 1" "Hear). hear;" and laughter.)
He should appeal to the !:Speaker if this conduct
of the hone member for Mandurang was correct!
It was a pity his hone colleague was not in the
House to assist him in his interruptions.
(La.ughter.) [At this moment Mr. Carpenter
entered the House.] He fouud the hone member
for Mandurang had just come in. (Mr. Carpenter.-" You must be cautious, now I" Roars
of laughter.) What (exclaimed Mr. L. L. Smith,
starting out from his place) does the hon. member
for Mandurang say? (Great laughter.) I am
glad to see he is coward enough not to carry out
- - (Cries of Cl Order.")
The SPEAKER said the hone member was
clearly out of order in using such language.
Mr. SMITH rose, amid loud cries of 11 Re.
tract, retract." He begged to retract. (Hear~
hear.) The hone gentleman then proceeded to
indulge in a long attack on Mr. Nicholson, as the
cause of the present crisis; but, his observations
being completely lost amid a storm of coughs
each time he essayed to speak, he at length
resumed his seat.
Mr. EBDEN observed that earlier in the even.
ing, when he heard that the constabulary who had
been told off to keep that neighbourhood in peace
and order had been wounded, and were being
brought in bleeding from wounds inflicted by
stones, he had felt that probably the best course
for the House to take was to adjourn, if only for
a moment, and relieve the pohcemen from the
unhappy position in which they were placed, and
leave the populace out of doors to follow the
reckless course to which they had been incited.
As a member of that House, he felt himself com·
pelled to express his deep regret that any hon.
member should be known to have incited
these men to riot. (Hear, hear.) It wu
not too much to say that many. of
tneru were doubtless misguided men; but when
guided by designing men, for their own especial
objects, what might the House have to fear!
But, he would ask, when hone members could
go forth into the DlMket-place to keep up mid·
night orgies of the worst description (hear, hear),
which could only tend to the misery of those
whom they 80ught to misguide, was he to be told
that these leaders of those men were men who in·
tended to give them employment? (Loud cries
of" No.") Did these hone members go out of
their way to seek to give honest employmentt or
afford that honest advice which would indUce
those men to get employment where they could!
or had they rather sought to encourage- to use
no stronger expression-the misguided act of keeping up this constant agitation, which had at
last ended in bloodshed, upon the very threshhold of the Assembly? He did not wish to in·
crease the acerbity of that debate, and he merely
rose to expla~L ~}he peculiar ciroumstances in
which he was ~ the reason of his desire for
an adjournment. He was not one to be intimi·
dated by a disturbance Inch as that they had
10 K
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witnessed. Ite had been too long and was too for her man-servant or her maid-servant, or her
old a colonist, and had been placed in positions ox or her ass. (Roars of laughter.)
Mr. IRELAND had not inten1ied to trouble
fea.r walking among a misguided crew who were the House with any observations, as the
led on, probably beyond their proper feelings, to motion which had led to the discussion
perpetrate outrage. He knew thll.t his life could was but a mere formal one. They had
be at best but uncertain, and that while he heard a great deal of indignation with refeared God he had no right to fear any man. gard to the gentleman who sat to his left, in
(Hear, hear.) Guns had been pointed at reference to the present occurrence, and which
his head, and his life had been threatened ought to be deplored in every consideration
over and over again, by misguided men; affecting the welfare of the colony; but he cona.nd. thArefore, he, for one, was not to be de- sidered that the Chief Secretary_ought to take
terred from pursuing calmly deliberations which his share of the responsibility. He by no meaIUI
ought to claim the attention of the House. (Hear, imputed to that hone member any intention to
ear.) On the former occasion to which allusion bring about the unfortunate occurrence to which
ad been made an hone member called the atten- he alluded; but he must recollect that he had
tion of the Chalrman to the noise outside, which thrown in the teeth of the hone member to whom
prevented his being heard while addressing the he referred, that three cheers~ "and one cheer
chair, but on that occasion they were not called more," had been given in the ,l!;astern Market for
upon to complain of scenes of bloodshed like "William Nicholson," and that he then anthose which had now taken place. He would re- nounced, in defiant tones, that he should back up
mind the House that a blow with a stone on the the intentions of the ex· Commissioner of Lands
temple of a man might kill him; and be would ask to put in force the Orders in Council.
if. in these attempts, murder were to be the re- Considering the support the Chief Secretary
sult where would the instigator stand? (Hear.) had received from these demonstrations, and
lIe assumed, from some little knowledge of the law, finding, subsequently, according to the disclosure
that an indictment for manslaughter would lie at made by Mr. Heales, that he was preparing to
his door. He would not venture to make any recede from that position, some allowance should
remarks upon what he scarcely knew to be the be made for the mislluided people who thus found
question now before the House. He was aware themselves completely sold. He (Mr. Ireland)
that a motion for adjournment had been made, thought he was fairly entitled to congratulate the
but the mover had asked leave to withdraw it. country upon the fact that lives had not been
When he knew what the actual subject of the lost. Some impression ~as afloat in the publio
debate was, he should be prepared to apply him- mind that the constabulary, the constituted
self to it. In the meantime he could only state authorities, had no right to resort to force without
that he rose more particularly in explanation of reading the Riot Act. He was in a position to
what had previously occurred, and to express his state that that was not the law, if the polioe
deep regret at the scenes which had taken place were attacked. There had been wounded 13
on this occasion. (Hear, hear.)
men-2 very seriously-and 3 officers; 16 in all.
Mr. MACKINTOSH belonged to a class pro- When they were attacked in the manner they
verbial for their lo} alty, and he trusted that he had been they would have been perfectly justiwas as loyal as any of them. He had not the fied, in point of law, in having recourse to fireslightest sympathy with what had now occurred arms and firing on the mob. The reading of the
outside the walls of that House; at the same Riot Act was necessary when a number of persoIUI
time, he could not help remarking that a strange assembled in a riotous manner, and within an
fatality appeared to be connected with the settle- hour after such reading, if t:h.ey refused to disment of this land question. Nothing had given perse, the authorities, whether assaulted or not,
him grea.ter pain than to observe that the present were justified in firing upon them. Considering
weak, vr..cillating Government would reap all the what he had seen below stairs-these unfortunate
advantages of the outrages committed on this men lying disfigured-- sufficient testimony could
occasion. II undreds of persons in the colony, to hardly be borne to their forbearance and that of
his knowledge, were in a most excited state with their officers in restraining them from using their
reference to the passing of a land bill; and as arms against their dastardly assailants. (Hear,
the Ministry had been purged of its most effec- hear.) He rejoiced that the House had not
to
be intimidated into
tive men, it was doubtful whether a settlement allowed itself
of the measure would come through the present an adjournment even for one moment,
Government. The professed friends of a liberal and that hone members had remained in their
land measure had done the most ~ainst it, and places, and showed themselves ready to discuss
it was a. question with him whether the squatters the busir,ess before them. Like the anciellt
had not excit ... d the populace to the disturbances Roman senate, when Brenus, the Gallic chief,
thrust his sword into the scale that was weighing
which had be~n created. (Laughter.)
out the ransom of the city, they had remained
Mr. STEPHEN.-One of them, the Hon. Mr. firm
even while stones were bemg thrown
Thomson, was half killed to-night. (Sensation.) through
the library windows. (Cheers.) Having'
Mr. CA.THIE was of opinion that a storm made those observations, he would merely add
might be raised that would prove the punish- that he had risen to point out that it would ha.ve
ment of a man's presumption; the present storm been perfectly legal had firearms been used after
was raised by the Ministry, and would, he pre- an attack had been made. Having done so, he
dicted, lead to their downfall. The people, he would resume his seat. (Cheers.)
Mr. MARTLEY, while agreeing with his hon.
contended, were honest and loyal. He had the
6n'eatest reverence for Her Majesty and her and learned friend in his allusions to the state of
Government (CC Oh, oh"), but he had no reverence the law, differed with him when he attempted,

in which few non. members h8.d been placed, to
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fairly enought tc) make political capital. He (Mr.
MartJey) denied. that the attack had been the
consequence of any acl of the Ministry. (U Oh,
oh," from the Corner.) He referred the House
to the disgraceful language used at the meeting
at the Eastern Market the night before. He put
the responsibility of the affair on the remark of
the hon. member for Rodney on that occasion,
when he reminded the meeting t~t the military
forces had been withdrawn from the colony. In
what way had that language been accepted by
that meeting? How had the House accepted it ?
That hon. member must bear the responsibility
of the outrages of that night then and thereafter.
He held out a direct temptation to his hearers to
assault that House as it had been a.ssaulted that
night. It was a direct attempt to produce in that
city a scene which, since the French revolution,
had never been attempted in respect to any
deliberative Assembly. lIe was glad hon.
members had acted as they had done; and
trusted that if prder could not be preserved outside the House it would be maintained inside. Had those hon. members dared
to go down stairs while the storm they had raised
was raging? If the hon. member to whom most
was to be attributed was not the cause, why had
he dared to talk of rifles as he had done? Why
had he dared to talk of withdrawal; and for
what issue? Was it to insure the passing of the
Land Bill? There was no issue before the meeting of the kind, the only issues were plunder
and disorder. He (Mr. Martley) would bear his
testimony to the general good order and unanimity of those assembled for political purposes;
but he would venture to tell the hon. member
for Rodney, that there were always in large towns
a certain portion of dangerous classes, who lived
by plunder; and if those classes were once excited, the responsibility lay with those who excited them. He felt, from the manner in which
the accusations made the night before were
made, that those who uttered them knew the
danger they were creating. He asked whether
scenes like those that had taken place outside
that House ought to have occurred-whether
attempts ought to be made to overawe a deliberative .Assembly? He had heard English precedents spoken of; but they were out of place.
In England there was a large unrepresented
class, but in that colony there was none. That
Assembly was the represented voice of the people
of the coloLY. There had been that night an attempt made to smother the House, and hon.
members knew how and by whom it had
been made.
He had, after reading the
account of last night's meeting in the
papers, made sure that the number of
those who had been present was not onetenth of those represented to have been there,
and had had no fear of any outrage actually
taking place beyond the dama.ge that might be
done to his hat. He felt confident that they
were the result of the conduct which had been
pursued the evening before, and of the dangerous excitement which had been created by
certain hon. members of that House. He challenged them to deny it. Could men so easily
guided, and looking to certain parties for
guidance, be led into such scenes without? and
the resul~ had been, that those hon. members
had been the authors of scenes which had
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commenced in political murder and ended
in political suicide.
He was con1ldent such
conduct would never again be attemptedz and
thou\tht Bothing worse would come or the
present affair than that part of the House should
be converted into an hospital. It had no.reference
whatever t.o the Land Bill, which was hardly
mentioned that night, only vulgar abuse of the
Governor and the hon. members of the House
adverse to them being heard of. The hon.
member for Collingwood, Mr. Don, seemed to
have ta.ken lessons in natural history from his
colleague but he had gone no further than to
draw ~avourable comparisons between certain
animals and members of thelresent Ministry.
Another case was different, an he would draw
the attention of the House to what had fallen
from the hon. member for Rodney, and warned
him of the effect of the applic!l.tion of part
of his speech. That hon. member had referred
to a passage in Juvenal, of part of which he affected
ignorance; but he (Mr. Martley) knew enough of
that hon. member to be sure the ignorance was
affected. He said the punishment of certain
criminals in Rome WllS to roll them in a sack
with an ape, a cock, and another fighting animal.
If that hon. member had cared to repeat it, he
would never have been at a loss to tell his hearem
that the other fighting animal was a serpent, and
that the punishment was for the crime of parricide. That hon. member should remember that
the worst form of parricide was treason. (Hear~
hear.) He had, perhaps, kept within the bordem
of that last crime, and if he had done 80 it was
much better for himself. (Cheers.)
Mr. BINCLAIR thought whatever language
had been used in the Eastern Market the night.
before, the language used in that House had been
very unbecoming. The hon. member for Mandurang had hinted that a number of th06e who
were at the meeting the night before ha.d been
sent out for the good of their country, whereas
he (Mr. Binclair) knew that a large number of
those who were pr~sent were men of a most
respectable character. (A hmgh.) lIe (Mr. Bin·
clar) had never lost an opportunity of furthering
the passing of the Land Bill, and now asked
wha(, good their sLam resigna.tions had dOLe. Tho
ruin of the Ministry commenced from their
casting over the late Engineer-in-Chief, and
the causes had increased ever since. The hone
member referred in detail to the action lately
taken by the Ministry. He expressed hi.I
regret that the lleales Ministry had not taken
office.
Mr. MOLLISON wished to reply to one statement made by the hon. membclr for Belfast.
That hon. member had attacked himself (Mr.
Mollison), and the hon. member for the Wim.
mera, by choosing in his speech to suppose
that they had been invited to take office. Had
that hon. member understood parliamentary
etiquette at all, he would have known that for
them to be invited or to accept office, waa
simply impossible. The hon. member for the
Wimmera and himself had been all along con·
sistent opponents of the bill, though they had
never. Jifered any factious oppositIon. The statement had been made to damage them in the
opinion of the House. It was a. wanton and
gratuitous attack. (Hear, hear.)
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The motion for adjournment was then put, and
lost.
:MR. O'SHANASSY AND THE LAND BILL.
Mr. SERVICE gave notice that, on tlie following day, he would ask the hone member
for Kilmore whet.her, when he had been called
upon to form an administration, His Excellency
h8.d made it a condition that he should take up
the Nicholson Land Bill. (Hear, hear.)

I.

GAJ1'IN'S CREEK.

Mr. DON withdrew the question with respect
to Ga.1Iin's Creek.diggings, of which he had given
notice.
The remainder of the business having been
adjourned till 4 p.m. the

I postponed, the House
I following day.

ONE HUNDRED AND THIRTY-SIXTH DAYWEDNESDAY, AUGUST 29, 1860.
LEGISLATIVE COUNCIL.
The PRESIDENT having taken the cbair at a
quarter past 4 O'clock, read the usual form of
prayer.
The following members were present :-Messrs.
Fawkner./~ Coppin, Fellows, Rolfe, IIighett,
Miller, Kennedy, Bennett, Fraser, Hope, J.
Henty, Thomson, Vaughan, Cole, and Wil-

liams.
DISTURBANCES OF THE PREVIOUS EVENING
Mr. FA WKNER gave notice that he would
ask the hon. member representing the Government what, if any, steps had been taken to arrest
the ringleaders of the Iiot which occurred the
previous night-viz., Messrs. Gray, Don, Crews,
and Brodie? He thought it was the Govern·
ment's duty at once to take these persons into
custody, so that they might be reduced without
delay to their proper position, with a view to
restoring the country to a condition of peace and
quietness.
Mr. FELLOWS had no objection to state that
the question as to what course the Crown law
officers were to pursue had been submitted for
legal opinion, as the law officers themselves,
under the peculiar circumstances of the case,
thought it more advisable not to give their own
opinion. He hoped the hon. member was not
desirous to have any further information just
then.
Mr. FAWKNER expressed himself satisfied.
PETITION.
Mr. ROLFE presented a petition from the inha.bitants of Maldon. praying that the Council
would pass the Land Bill during the session.
VACANCIES IN THE COUNCIL.
Mr. C0LE desired to know what position he
held in the Council, as he had been informed
that he was no longer a member, his time having
expired the previous da.y. Members about to
l'etire would be glad to know in what position
they stood.
Mr. A'BECKETT moved that an address be
presented toHis Excellency. praying him to cause
to be laid on the table of the House any opinion
respecting vacancies caused by etBuxion of time.
The motion was allowed to be made- the
PJl.ESIl>ENT having stated his belief that an
opinion had been given-and was agreed to.
THE

SCOTCH PROCURATORS BILL.
Mr. THOMSON brought up the committee's
report on this bill, which was ordered to be
pnnted, and made an order of the day for consideration on Tuesday next.
VACANCIES.
Mr. COLE asked Mr. Fellows when that hon.
member thought his (Mr. Cole's) term of office
expired? Did his two years date from the day of
the polling, or the date of the return of the writ?
Mr. FELLOWS could not give a definite reply;
but, presuming the day of polling was the time
from which the hon. member's term of office
dated, thought he was no longer a member of
the House.
Mr. COLE.-I beg leave to retire, then.
The hon. member then left the House.
PERSONAL EXPLANATION.
Mr. BENNETT wished to make a short statemmt relative to a matter which had appeared in
that day's Argu8, from which an erroneous impression rni~ht go abroad to the public.
Mr. FELLOWS rose to order. Thehon. mem..
ber was only justified in referring to a newspaper
paragraph when a question of breach of privilege
was concerned.
The PRESIDENT said that, unless the matter
referred to something which had taken place
within the walls of that House, the hon. member
would be clearly out of order in referring to it.
Mr. BENNETT said the affair he wished to
explain did occur partly within the precincts of
the House. Unless the Government wished to
smother the matter-Mr. FELLOWS had no objection in the world
to a full explanation of the matter, if the House
desired it.
Mr. HERVEY hoped the House would hear
Mr. Bennett.
The PRESIDENT then allowed the explanation to proceed.
Mr. BENNETT said he personally cared very
little what the papers said about him, but, u
other gentlemen were affected by what had been
stated, he desired to make an explanation to the
House. (Mr. Bennett then read an extract from
the Chief Secretary's speech of the previous
evening, which had reference to conversations
between the Commissioner of Lands and Survey
and himself.) For the information of the House,
he would remark that the hon. the Chief Secretary's account of the lQa.tter wu not I:Itrictly
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in accordance with fact. The evening when Mr.
Fellows, on the part of the Government, withdrew the threat of putting into effect the Orders
in Council, he (Mr. Bennett) passed through
the smoking-room at the time of adjournment.
There were several members of both Houses then
present, some of whom made jocular remarks to
him in reference to what had occurred. He
(Mr.,Bennett) met Mr. Service by pure accident
and sa.id it was a great pity the constitutiona
question had ever been raised, and that otherwise the Land Bill would probabll have been
passed. Mr. Service then joined hIm, and they
conversed together. He (Mr. Bennett) then
gave it as his opinion that, as long as the
constitutional question was under consideration,
it would be impossible to carry the bill through
the Council. Mr. Service replied that what had
been said was never intended by way of threat;
and he (Mr. Bennett) rejoined that, seeing the
Platters in dispute were narrowed to three points
-the 9uestion of lot, the penal clauses, and the
subdiVlBions-he thought an understanding might
be arrived at. He also remembered saying that
the Council considered the lot system the most ob·
jectionable part of the bill, and would, if that
were waived for auction, proba.bl, come to a compromise. Mr. Service finally saId that the statement could not be withdrawn, and they thenparted.
After his (Mr. Bennett's) return to the House
the me88enger told him that Mr. Service wished
to see him. He went accordingly into the corridor,
and foun.d the hon. member. He (Mr. Bennett)
was then asked if he would undertake to guarantee the required concessions, and the consequent
passing of the bill, presuming the statement to
be withdrawn. He said he could not, as he was
only answerable for his own private opinion.
Having consulted certain members of the House,
and found that there was no probability of the
concessions required being made, he acquainted
Mr. Service with the fact, observing at the same
time that he had only communicated with a few
members. He wished most emphatically to state
that he had no idea at the time that Mr. Service
had been in communication with his colleagues,
and stated that he (Mr. Bennett) treated the
whole affair as a private }!latter.
Mr. FAWKNER, having no wish to compli.
I'.&te ma.tters further, would only say that he had
been grievou&ly misrepresented.
CUSTOMS ACT AMENDMENT BILL.
On Mr. FEDLOWS'S motion, a message was
lent to the Legislative Assembly to the effect that
the Council iDBisted on the amendments on the
lat and 3rd clauses of the above bill.
EDUCATION BILL.
This bill was re-committed.
Mr. Thomson having taken the chair,
Mr. HERVEY moved and Mr. STEWART
seconded, the adoption of the report on this bill
(after some verbal alterations had been ma.de)
being made an order of the day for Tuesday
next.
This was agreed to.
THE LATE DISTURBANCES.
Mr. FA WKYER, with the leave of the House,
19ged to move that the thanks of the House be
given to the police and their officers, for their
~able conduct the previous evening; and that

r

these thanb be oonveyed to them in the manner
best adapted to the purpose. He could not but
admire the orderly, consistent, and courageous
conduct of the police on the occasionl-. which had
been previouslY' alluded to in that House. He
had himself taken the trouble to go out to Richmond, and there he found five men laid up, and
nine or ten others severely hurt. The men
behaved admirably~oing in amongst the crowd
without their batons, and until a number of their
comrades were wounded made no retaliation
whatever.
Mr. BTEWART/ having been an eye-witness of
what had occurred, could bear testimonY' to the
correctne88 of what had been stated by the hone
member. He could also say more, that no angty
word escaped the men who had been knock ea
and hustled about; they rather treated their opponents as a nurse would a child, than as a man
would his enemy. In that course they persevered
until it was absolutely necellsaty to take more
decisive steps. The hon. member for Gipps
Land had, while in the act ofleaving the House,
been followed by a crowd, and, after being prevented from taking refuge in one house, succeeded in escapin~ into another, the landlady of
whbh took him under her protection. (A laugh.)
He begged to second the moticn, adding that the
police were a credit to the colony.
Dr. THOMSON had one or two remarks to
make. On leaving the House the previous evening, he was asked whether he was a squatter.
Having replied that he was one of 25 years' stand·
ing, and not ashamed of it, his hat was at once
knocked off. The crowd, howevt:r, formed a.
cordon round him, and protected him manfully
until he got to a place of safety.
The motion was then put, and carried; and ..
copy of the resolution was ordered to be forwarded
to the police department.
INSOL VENT LAW AMENDMENT BILL.
Mr. A'BECKETT moved the second reading of
the bill, which. he stated, was for the purpose of
giving County Court judges power to deal with
certain insolvents.
Mr. J. HENTY seconded the motion.
Mr. FRASER opposed it, and expressed a hope
that it wOllld be di&ch&.rged from the noticepaper.
Mr. ROIJFE supported the measure.
Mr. FA WKNER moved, as an amendment, that
the bill be read a second time that day six
months.
Mr. FELLOWS seconded the amendment;
which, after some remarks from Mr. BENNETT,
was put and carried.
FRAUDS ON CREDITORS BILL.
On the motion of Mr. BENNETT, the further
consideration of this bill was postponed until
Tuesday next.
INDEMNITY BILL.
This bill, on the I motion of Mr. FELLOWS,
was read a second time, passed through committee, and the report upon it adopted. The
bill was then read a third time, and agreed to,
and a me88a.ge was sent to the Assembly.
MUNICIPAL INSTITUTIONS ACT AMENDMENT
BILL.

On the motion of Mr. FELLOWS, the reasons
prepared by the select committee for insisting OD
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the 4th clause were adopted, and a message to
that effect was sent to the Assembly.
BELFAST BOUNDARIES lULL.
The message from the Assembly relative to
this bill was considered, and the Council agreed to
the amendments recommended by His Exceilency.
A message in accordance with the resolution was
ordered to be sent to the Assembly.
HOSPITALS ACT AMENDMENT BILL.
Mr. BENNETT moved the second reading of
the bill, and in doing so alluded to the
l'ractice of buying votes. At an expense of
£100, one person had l'urchased 600 votes.
He also understood that a medical gentlemanif a gentleman he could be called-had stated
that he would spend £500 upon his election, if
necessary. Another object of the bill was to
enable medical men holding the Glasgow faculty
to become phy;;icians of the hospitlLl.
Mr. F AWK~ BIt seconded the motion.
The bill was then read a second time, and
committed.
Some amendments having been made, the bill
was reported as amended, and the adoption of
the report was made an order for the following
da.y.
LAW OF PROPERTY AMENDMENT BILL.
On the motion of 1\:Ir. FELLOWS, the message
from the Assembly relative to this bill was made
an order for the following day.
The House adjourned at 25 minutes to 7
o'clock until 4 o'clock the following day.

•
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 22 minutes
past 4 o'clock.
PRINTING REPORT.
Mr. BROOKE brought up the 28th report of
this committee.
BANK RETURNS.
Mr. M'CULLOCH laid on the table of the House
the quarterly summary of the sworn returns of
the average liabilities and assets of the several
banks of Victoria.
RETURNS.
'Mr. WOOD brought up copies of judgement,
orders of the court, &c., relative to a late case, in
accordance with the motion of the hone member
for BalIarat.
WARDENS' COURT.
Mr. BRODIE gave notice that he would, on
the following day, ask the Chief Secretary if he
had an,\ objection to lay on the table a return of
the cas~ settled monthly by wardens, and the
localities of the dispute, and where settled.
THE LATE COMMISSIONER OF LANDS AND
SURVEY.
Dr. EV ANS rose to put the question of the
hon. the Commissioner of Lands and Survey,
relative to the Lexton roads, of which he had
given notice. He said that, in the absence of
the officer of the Government alluded to, per-
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haps some other member of the Governmont
would give the reply. (The hon. member waiwd
a few seconds in silence.) He mi~ht,perh.p••
be permitted to ask the hon. the Chief Secretv)'
if anyone would answer the question.
Mr. NICHOLSON replied that the late hon.
Commissioner of Lands and Survey had a(p'eed
to give the hon. member some information on
the subject. If it was agreeable to the !:louse
that gentleman would reply to the que,tion,
which he was now authorized by the pruent
Government to do.
After a moment or two's silenceMr. SERVICE.-Will the hone member read
the question?
Dr. EVANS did not know whether he .bould
get the answer he required. He desired to get
an answer from a responsible Minister. Was the
hon. member for Ripon in tha.t position?
Mr. NICHOLSON. -No.
Dr. EV AN::!. -Then I will wait till there is
one. (Laughter.)
INGLEWOOD DIGGINGS.
Dr. EVANS called the attention of the Chief
Secretary to the urgent necessity for the immediate appointment of a mining surveyor on the
Inglewood gold. field. His constituents, he said,
were so anxious for some appointment, that they
would be satisfied with even a temporary one.
Mr. NICHOLSON said the officer required had
been appointed on Monday last.
FRaUDULENFINSOLVENCY.
The SPEAKER ruled that the q'lestion of
Mr. King, with reference to this subject, was
out of order, as it did not state who was called
upon for an answer.
CARLTON VOLUNTEER COMPANY.
Mr. HUMFFRAY'S question on this subject
lapsed, in the hone member's absence.
MR. O'SIlANaSSY AND THE NICHOLSON LAND
BILL.
Mr. SERVICE thought no apology was required from him in putting the following questIOn. lIe rose to ask t~e hone member for KHmore whether it was correct that His Excellency
the Governor, in entrusting to him the task of
forming an Administration, made it a condition
that he should take u:p the Nicholson Land Bill ?
He believed it was qUlte in accordance with Parliamentary usage to put a question to a private
member of the House on a matter of publio
interest. (Mr. O'Shanassy-H No.")
The SPEAKER.-It would Dot be in order to
put such a question on grounds of public interest merely. Such a question could only be
put on grounds of busmess before the House.
Mr. SERVICE thought hi'! question was of
the kind which would be in order, as the hone
member for Kilmore had not indicated clearly
the circumstances connected with the part he
had taken in the late crisis, or the action
which had been taken by the Governor. From
the statements which had appeared in a newspaper which was generally recognized as the
organ of that hon. member and his friends,
during the past two or three weeks, and which ha.<t
been taken up by a portion of the country press,
and as the matter was one which would proba.bly
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form a special feature in the histol'f of the past
fortnight, the hone member would, doubtless,
feel the neceBBity of informing the House and
the country, whether the rumour 80 published
was true, and whether His Excellency had made
the stipulation alluded to.
Mr. O'S HAN ABSY said that he might, in consequence of the hon. the Speaker's ruling, have
taken objection to the question on that ground.
He had not the slightest objection to the utmost
possible pUblicity being given to his political acts,
but he tliought his explanation given the other
night, together with that of the hon. member
for Brighton, was so full that every hon. member
appeared quite satisfied with it. (Mr. Ebden... Hear, hear.") As to the hon. member's remark
that his question had not been based upon any
proceeding of the House, but upon reports
emanating from a newspaper which was the
organ of himself (Mr. O'Shanassy) and friends,
he begged to say it was a misstatement
from beginning to end. He never had a journal in connexion with himself, nor had he
one at that time, therefore he was not more
answerable for newspaper paragraphs than any
other hon. member. When he looked upon the
position of the hon. member who put the question, who had lately withdrawn from the Ministry, who was now sitting behind Ministerial
oonches, and whose place in the Ministry, as far
as he (Mr. O'Shanassy) knew, was not occupied,
he thought the proceeding a strange one. (U No,
no.") The rule of the House was, that no question could be put to a private member unless it
related to business before the House, whereas
this related to the business which had been
settled on a previous day. He had, however, no hesitation in answering the question.
;,(Hear, hear.) In the first place, he had never
been entrusted by His Excellency with the task
of forming an Administration, and therefore he
h.d not failed in forming one. (t< Hear, hear,"
and a laugh.) He had received th~ letter
which he had read to the House, and which
he would now read again, and WhICh could
not be interpreted in any other way. (The hon.
member then read the letter from His Excellenoy, dated August 13, which has previously been
puhlis!1ed.) From the first paragraph it appeared to him that His Excellency had not
regarded the bill as the Nicholson Land Bill at
all, but had allud",d to a land bill which might be
formed on the basis of that which was most
aK!eeable to both Houses; therefore, as far as the
bIll was concerned, Mr. Nicholson's name was
left out of the discussion. He (Mr. O'Shanassy)
had no opportunity of forming a Government.
His Excellency appeared from his statement t~
have a desire to have the land question settled, and
he (Mr. O'ShanaBBY) had replied that he was sure
Hi8 Excellency felt the same anxiety for
the character of the public men of the colony.
To call on him to form a Government for
the purpo8e of carrying that Land Bill was
simply to call upon him to abandon his character
as a public man. Under the circumstance8 he
had made the present statement, which he trusted
would gratify those who desired it; at the same
timel he believed he had previously stated as
fully a8 was de8irable all matters with reference
to the subject on a previous occasion. Ht> had~
however, beeu communicative, and he trustea
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the hon. member, whose question he had now
answered, would follow hiS example. (" Hear,"
and laughter.)
Mr. SERVICE was quite sure "the «J.uestion
was in order, if only from the interest It must
have to all members of the House. There was,
therefore, no occasion for the hon. member's remarks about answering a question out of order.
He under8tood the ruling to have reference to
general question8, but not to his own.
The SPEAKER thought the discussion was
~oing beyond the matter which had given rise to
It, and 8hould not be pursued, except the House
wished to continue it. He hoped hon. members
would support the rnles of the House.
Mr. SERVICE bowed to the ruling of the chair,
but had only risen for a personal explanation. As
one who was lately connected with the Government, he felt that it was desirable that he should
make some explanations of a certain sort to the
House. He had no desire that hi8 seat behind
the Ministry should be misinterpreted; but the
only reasons why he had not before fully and distinctly explained the circumstances connected.
with his retirement were such as he was sure
the House would sympathize with. From the time
he had first resigned his office in the Government, after Mr. Fellow8's explanation in the
other House, he had had no connexion with tae
Ministry in matters of policy. He had continued
to do the current business of the department,
while he was awaiting the a.ppointment of his
successor; but as soon as it became evident that
successors to the Ministry were not likely to be
appointed, and Mr. Nicholson had been charged
with the reconstruction of a Cabinet, that hone
gentleman had put himself in communication
with him (Mr. Service). Tha.t bp-ing the case,
certain communications ensued, during which he
(Mr. Service) became necessarily aware not only
of the policy about to be pursued by the Administration, but of that ulterior line of policy which
it was intended to pursue in case certain events
took place. As a matter of honour and confidence, then, having obtained that knowledge, he
was bound not to make any statement wnioh
should embarrass his late colleagues. (Hear,
hear.) That was the simple a.nd sole reason why
he did not enter into full eXjlan"tions on the
day before. (Hear, hear.) I the House felt
interest in hearing any Iltatement from him respecting the causes which had led to his retirement, a.nd offered him an opportunity of doing
so after this matter had been settled, he promised to give a distinct, frank, and honest statement of everything that had taken place from
the first. (Hear, hear.) Ai; the p'resent, however he could say no more; and if, because he
withheld this statement for the time bein~, certain hon. members continued to regard his condue' in a certain light, he was prepared for their
doing so. (Cheers, and laughter.) .
VACANCIES IN THE MINISTRY.

Mr. LOADER gave notice that on the following day he would ask the hon. the Chief Secretary whether he intended to fill up the vacanoies
in his Ministry, and how the important duties of
the vacated departments were performed.
ASSUMED BREACH OF PRIVILEGE.

Dr. HUNTER said,-Mr. S~ker, I rise to
addreu10u on a question of pnvilege, a.ndl with
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your leave, bring before the House certain
matters, and ask you to give your opinion with
reference to them. La.st night 1 was assaulted
within the walls of this House, unprovokedly. and
by a ~arty who is not an hon. member of it. If
the House will permit me. I will lay before it
in brief the circumstances of the case, 110 that I
may take the opinion of the House on them, and
thereby get an opinion as to any future
action I should take.
I was last night
conversing in the refreshment-room with a
few of the hon. members of this House-Mr.
O'Shana.ssy, the Hon. Mr. Vaughan (a member of
another branch of the Legislature). Mr. Milner
Stephen, and one or two others being present-on
the various occurrences which had taken pla.ce
that night. During that conversation, there
being a most kindly feeling among us all, Mr.
Milner Stephen made the remark that it was a
melancholy thing that certain men should be injured, and then added," And one, I believe, is
likely to die." That hon. gentleman is here now,
and will state whether I have ex.actly sta.ted what
took place. He added that he was sorry to be
informed that anyone was likely to die; and on
that remark being make by the ~terie, I said,
., Sir, do you think it is a strange thing for a man
to die?" Those were the exact words I used,
and in an ordinary tone of voice. I had no
sooner uttered those words when a voice at
my ltlft hand, from a person I had not
seen before, and who I wa1 not aware
had been present. said to mel "You are a coward,
Sir." I turned round, and knew the person immediately to be Frank-no. Francis-StepheD, a
solicitor in town, not a member of this House.
My reply was-(Here the hon. member hesitated,
and appeared to be recalling something to his
memory. A voice from some hon. member in
the corner prompted him by saying, "You bully.")
I said, " You bully:' I was going to finish the
sentence, and ask wha.t business the person had
there, when, with all the force in his power, he
struck me on the face. Sir, I did not resent the
blow (a laugh), but called the attention of the
parties present to the fact. I had been addressmg myself to the gentlemen with whom I wa.s
speaking entirely as hon. members of this
House when I was so assaulted. I had
not been interfering with the person who
assaulted me.
I had not been speaking
with him. I had not been engaged in any
manner with him when he used the language
"You bully," and struck me in the face. (A
Voice-It Shame.") (A laugh.) (A Voice-"lt's
only the hon. member for Mandurang.") (Mr.
Carpenter-·"Hear, hear.") I called for the
police, but before any could be got he had made
off somewhere. I have brought this fact before
you, Sir. and this honourable House, in order
to know in any future time, if similar circumstances should arise, what I should do. I wish
to know what is to be done when an independent
hon. member is to be knocked down while in the
discha.rge of his duties by one who is not a member of the House. I shall not take up the time
of the House any longer, but leave the matter in
your hands.
Mr_ STEPHEN.-As the hon. member has
referred to me as a witness of the transaction
which he has described. I shall attempt an
expla.na.tion of the circumstances of the case.
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A number of us went down last night to look at
the unfortuna.te policemen who were lying in
the room adjoining the refreshment-room, and I
saw there several gentlemen connected with the
volunteer forces in town. For iDJItance, I saw
there Ca.ptain Stewart of the Volunteer Rifles. and
Mr. Frank Stephen, who, I believe, is a captain
in the Artillery Corps, and several other gentlemen of the urious rifle corps, and volunteer pohcemen. Whilst there I was pointed by Mr.
Frank Stephen to a man who, he said, was likely
to die within half-a.n-hour. We were horrified at
this and turned into the refreshment-room. where
Dr. Hunter was making some observations. Mr.
Frank Stephen followed close on my heels, and
I mentioned t') IIOme hon. member what I
had just heard. A Mr. Harrison asked
me what I had said. I made reply that
th'3re was a man within likely to die in half an
hour, and an expression of horror immediately
escaped from several gentlemen in the room. At
that moment Dr. Hunter, with a calm look and
a peculiar smile. said. "Do you think it so wonderful that a man should die 7" (Mr. Carpenter
- " Shame !") I said, "No, but it is wonderful
that a member of Parliament should preside at
a meeting that had occasioned that man to die,
a.nd yet look calmly on." (Hear, hear.) Immediately afterwards Dr. lIunter said something I did not hear to Mr. Frank Stephen,
who appeared to be watching his countenance,
immediately said, " You are a coward." Dr.
Hunter said, "You bully." Upon which Mr.
Frank Stephen committed the assault complained of.
Mr. MOLLISON said that before the discussion proceeded further he wished to remark that,
as the assault had been committed m the
smoking-room, it would be well to bear in mind
that the smoking-room was not protect.ed by the
privileges of the House.
Dr. HUNTER corrected the hon. member.
The occurrence did not ta.ke place in the smokingroom, but in the underground place called the
refreshment· room, inside the entrance.
Mr. MOLLISON had understood that the
occurrence had taken place in the smoking-room.
At any rate, the place in question was not protected by the privileges of the House; or1 at any
rate, before the discuBsion went furtber that
point ought to be decided. He put it to the good
sense of the House whether it would not be
better that this matter should be settled by the
proper and regular tribunals. (Hear, hear.) If
anyone committed an a88ault on an hon. member
of that House he was amenable to the laws of
the country; and if the offence were froved,
there were laws to chastise the offender.
Hear.)
This was not a case iD which the House should
interfere. and the rules bearing reference to such
occasions were only for cases of unfortuna.te miunderstandings between hon. members them
selves.
The SPEAKER.- The privileg81 of this House
are to this" extent, that no hon. member can be
arrested in making his ent.rance to, or egress
from, the House, or when he is in any way 0ccupied with his Parliamentary duties. That is
the general principle. With respect to the question of how far the privileges of the House extends to every part of the building, it appears
to me that they do not extend to the refreahment-
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room. It is common to hon. members of both
Houses, and therefore, that WhICh takes place
there cannot be taken IIpeClal cognizance of by
one House more than by the other.
(Hear,
hear.) I may say, also, that I have a. very
strong opinion-though in this, perhaps, the
House may not concur with me-that the
privileges of this House should in no case
be extended to occun-ences cognizance of
which can be taken by the common tribunals.
(Hear, hear.) It is very much safer and more
consistent with the liberties of hon. members
themselves that these matters should be referred
to regular and responsible tribunals.
(Hear,
hear. Such a course would be more consistent,
moreover, with the high character which this
House is hound to maintain. (Hear, hear.)
Dr. HU~TER. -1 thought it my duty to
bring this matter before the House, inasmuch,
as in any future case of the kind we shall know
what steps to adopt and what issues are likely
to be tried. I think in so doing I have done
my duty. If the matter were left to be borne by
my own shoulders, and had I been 88 strong
and sound as I once was, and which I am not
the blow which I received down stairs should
have been resented on the spur and at the
prompting of the moment. Not having done so, I
thought it my duty to apply to you, Sir, as to what
course a man of honour and inte6rity could take.
I feel also now that if, as an hon. member of this
hon. House, and as independent as every hon.
member of this hon. House ought to be-if I am
to submit to be struck down within the walls of
this House (H No, no")-I am not as strong as
I was, but I am a weak man; and if 1 am not to
be protected from these outrages, I ask this question, Where is this matter to end? It dId not
take place out of doors, but within the walls of
this House, and this blow was given when he who
gave it knew that I could nQt raise my arm to
strike a blow. Had I been as healthy as once I
was, he would not have done so. I feel regret
that any hon. member should rise in his place,
like Mr. Milner Ste,Phen, and treat Alexander
Hunter in the way ID which he has done. He
spoke as though I had spoken of a man's dying
as an unimportant matter.
Mr. CARPENTER.-And so you did. (" Hear,
hear," and a laugh.)
Dr. HUNTER.-That remark is merely sound,
and of no importance. (" Hear, hear," frowrt1reCorner.) I am not one of those to twit at death,
or .take pleasure in a man's dying, but I speak
of it as a man of honour, of independence, and
of true feeling. If he were so, he would not
have done so. But I cannot use unparliamentary
language, by proceeding to say as I would like,
and I will let him escape for once as bemp; too
small. I shall also state in my place, that had I
not been totally unable, from suffering-and I am
not too proud to state that I do suffer-I should
have taken another coll'tse.,.r·~QIIV that I
did head that meeting the other night, and I say
it is a noble privilege of this constitution that all
free men can head meetings of such a kind, for a
constitutional, legal, honourable, and generous
purpose. If we cannot meet for the purpose of
mquiring into our evils and our grievances in this
free land, in this land of free Britons, I may say
Alas! alas! But as long as I live in a free country,
with a body to hold my soul, I will lead my fellow-

men to demand from their country what they
ha.ve a right to-justice and fair play. Is it
wrong and improper to do so ? That is the
noblest position a man can keep, and I will
keep it. I will do it again and again, and who
will ga.insay me? Show me the men to lead on,
to instruct, to take part in the great movement,
and I will do so. With these remarks I shall
keep you no longer, and thank you for the hearing you have given to one who had he had the
strength would say more, act more, and do
more.
Mr. IRELAND said, as the Speaker had ruled
that the refreshment-room was not within the
precincts of the House, properly so called, and as
a sum of money had been added to the salary of
the controller of the refreshment-room, he
thought it should be undentood that strangers
should not be admitted there. (Hear, hear.)
The SPEAKER observed that the refreshment-room was open to both Houses of the Legislature, and was not under the special care of
either House. He considered that the admission
of strangers made it exceedingly difficult to prevent irregularities; and he thought it would be
advantageous for a rule to be framed excluding
strangers. (Hear' hear.)
Mr. STEPHEN rose to make an explanation,
but the noise from Corner members prevented
him doing so for some time. He was understood
to say that when he rose, a short time before, he
did so simply on the invitation of the member
for East Melbourne to corroborate his statement_
That statement, however, was not altogether
truthful. (" Hear," and" Oh, oh.") The hon.
member stated he was knocked down. That was
not the fact. (" Hear," and" Oh, oh.")
The subject then dropped.
THE TELEGRAPH STATION AT MELBOURNE.

Mr. HOOD gave notice tha.t, on the following
day, he should ask the Postmaster· General what
steps had been taken to carry out the vote of
£,2,000 placed on the Estimates for the purpose
of employing a supplementary staff of employe&
in the telegraph· office in Melbourne?
THE RECENT EMEUTE.
Mr. NICHOLSON moved for leave to brin~ in
a bill to prevent disorderly meetings within a
certain distance of the Parliament Houses.
tQbea.s.r It was not usual, he observed, on asking leave to introduce a bill to go into detail, or
state particularly the objects of the measure,
but his desire was that the bill, with the
permission of the House, should p8.l!S through
all its stages that evening. After what had occurred the previous night, he thought he might
calculate that the large majority of the House
would agree with him in the course he was
taking. (Hear, hear.) Far be it from him to
prevent political demonstrations of any character
whatev~r:; but hp t~ou~~ ma.jority of the
House womd 'cOIiuur' with hirr that the hooting
and cheers of a political mob should not be suffered to interrupt the proceedings of hon.
gentlemen, while deliberatmg on state matters
within those walls. (Hear, hear.) Neither did
he thick such a mob should be permitted to
apprea.eh the House so near as to be able to do
that whi<!i"'1.hey'had done when the windows of
the House were broken last night. (Hear,
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hear.) He repeated that he had no objection to political demonstrations- he desired
that they should have free scope; but certainly they should not be brought so near the
House as to interrupt its proceediDj!s. (Cheers.)
With this view, he asked for leave to bring in
this bill, the sole object of which was to prevent
disorderly meetings within a certain distance of
the House. It would be for the House to fix the
limit-whether it should be the Parliamentary
Reserve, a quarter of a mile, or half a mile.
This could be settled in committee. (Hear, hear.)
But he thought the House would agree generally
as to the principle of the bill. Some time
ago a similar measure was brought in by Mr.
Fellows; that measure, however, proposed to
deal also with party processions; his (Mr.
~icholson's) bill did not affect that matter.
Mr.
Fellows' bill also fixed the limit for the holding
of the meetings he referred to at one mile. He
(Mr. Nicholson) proposed that the limit should
be half a mile. With these observations he
begged to move for leave to bring in the bill.
(Hear, hear.)
Mr. WOOD seconded the motion.
Mr. HEALES intended, for one, to maintain
the position he had assumed; and until the land
question was disposed of, in one way or the other,
he was not prep,ared to entertain any new business. (H Hear, , from the Corner.) He was
pretty well acquainted with the bill framed by
the Chief Secretary, and could well remember
the circumstances under which it was formerly
introduced. But, while he was ready to admit
the circumstances then were pretty much the
same as those which existed last evening, he
thought the veto placed upon the measure by
the other branch of the Legislature would be
quite sufficient to justify the Assembly in postponing the consideration of this measure, at all
events until after the settlement of the importaDt question as to the disposal of the public
la.nds. (Hear, hear., He regretted that the
mea.sure was brought forward at a time when the
excirement on the land question was such as to
deprive hon. members, to a certain extent, of
the ability to deal with this question in that impartial and dignified manner which should mark
the treatment of such a measure at the hands of
the Legislature. It was rroposed by the Chief
Secretary to pass this bil through all its stages
that eveumg. But it was not because he (Mr.
Heales) had the pri vilege of reading that bill
some years since that he was to be supposed now
,to be in possession of all its details, particularly
when it had been altered, as had been stated, to
a"certain extent; and he had a right to assume,
this being a new Parliament, that the majority
i)f hon. members were entirely ignorant of
the measure. Under these circumstances, he
he was at a loss to know why the business before
the House should be impeded by the passing of a
measure which ~ did llft hesitate to say would
cause considera'Bfe discuBBion, a.aa, if not very
dosely watched, would result in senous inroads
on the privileges, Md even on the liberties, of subjects in this colony. (H Hear," and diBBent.)
Such being the object of the measure, nothing
but the most extraordinary circumstances would
justify the preBBing of this bill. No circumstance
up to that m~ment, he contenaed, \'toold justify
the Government-{loud cries of " Oh,")-in ask-
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ing for the postponement of the land question
for the purpose of pressing a measure of this importance through the whole of its stages that
evening. (H Oh, oh.") He must therefore oppose
the introduction of the measure.
Mr. EMBLING observed that common
courtesy usually permitted the introduction of
a bill at its first reading, in order tha.t the object
of the gentleman bringi.ng in the measure might
be fairly considered by the members of the House.
It had always been held unfair to refuse permission for a first reading, under ordinary circumstances. (Hear, hear.) The member for East
Bourke Boroughs, who objected to the introduction of the bill until the land question was squared,
had been known until very lately as one of the
moderate members of the House (hear, hear), but
on this occasion he had adopted a step which
would accord thoroughly with the views of the
extreme "left." (Cheers., The measure of the
Government was one which every hon. member
should adopt at once. If they were to deliberate,
it must not be with threats and stones levelled at.
their heads. (Hear.) If they were to have a land
bill, that bill should be the result of their calm
and deliberate consideration. (Hear, hear.) The
member for East Bourke Boroughs had said that
the measure of the Government was an attempt
to invade the privileges of the people. (H No; I
did not," from Mr. Heales.) At all events, the
hon. member insinua.ted as much, and in that
manner tried to speak as a patriot would speak 0:1
behalf of a. suffering and injured people. (A laugh,
and H Hear, hear.") He would remind hone
members that the riots caused by Lord George
Gordon led to the Legislature of England passing
a bill which had prevented their deliberations
being disturbed by monster meetings from that
day to this. And it was of the greatest importance to the people themselves, that the
members sent to represent them in Parliament should be able to deliberate calmly
and diRpassionately. (Hear, hear.) If the
scenes of the previous night were to be repeated
-if the police were to be dangerously wounded
wl.ile defending the House of Assembly-how
could they, in their anxiety for the safety of their
fellow-men, be able to give that impartial and
unbiassed attention which the Rubjects that came
before them ought to receive? (Hear, hear.)
He warned the member for East Bourke Boreugils that the party to whinh he had recently
allied himself were leading him to utter destruction; and if they were only in the possession of
the reins of Government would lead the country
there as well. ( Cheers. )
Mr. MACKI~TOSH considered that at the
present moment there was sufficient law in force
to authorize the dispersion of any crowd. (Hear,
hear.) If not, by what authority was the crowd
dispersed the previous night? He considered the
House had not so much to apprehend as the Chief
Secret&.rJ. f4>qltt' Beem to 'imply. At the same
time he thought that, if the authorities had not
the power to prevent the unruly proceedings of
last night, the House ought to take steps to give
them tha.t power. (Hear, hear.)
Mr. HADLEY supported the motion.
Mr. GRAY said; If the proposed measure contemplated only the prevention of disturbance
within the immediate vicinity of the Houses
of Parliament-the reserve within the fence
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enclosing the Houses of Parliament-he should present at that meeting should come to the Parnot have a word to say against it; but he liament House. The hour for 8.B8embling was
looked upon the statement of the Ohief &Iso mentioned by the chairman at the breaking
Secretary as the indication of an intention to up of the meeting. It was a fault-a great fault;
J!ut dOWDp,ublic meetings. (H Hear, hear ;" and but not a greater fault than those which had been
, No, n~! ') It was said that the limit mi~ht be committed by members on the Treasury benches,
half a mile or a mile. A mile from the llouse which faults, if these proceedings became
would mean Spencer-street, Johnston-street matter of histofl, would be made the direct
Bridge, Emerald Hill, and, indeed, almost all origin of this. (' Hear," and dissent.) A weak,
the suburbs. (A laugh.) At all events, it vacillating Ministry had told the people that
would take in the central part of the city their claims were just- so just, indeed, that they
and more; but he did not snppose that should have them by the power of the CroWD, wheanything so utterly outrageous on public ther the ot.her House would consent to it or not;
liberty would be proposed, after the Chief Seere- and having said this, they went to the other
tary had had a little more time to vacilla.te on this, House, and told them that they meant no such
as upon other subjects. (" Hear," and dissent.) thing. (Loud cries of .. Question.") These
If the Ministry were to state plainly their minds were the men who caused such a feeling
with regard to this matter, probably, in plain of disappointment, that a large number of
English, it would amount to this-that the people had been induced last night to meet
Eastern Market being a convenient public re- 10 Parliament-yard, for the purpose of maniserve in which the public might conveniently festin" that feeling of disappointment-{cries of
meet, the large public meetings in that locality "Oh,' and disapprobation)-in such a manner
ought to be put down. (" Hear, hear," from Mr. that the_police felt themselves justified in interHoward.) Some gentleman, very candid, said fering. He did not accuse the police. (Cries of
.. Hear, hear." He feared, if the mind of the .. Oh.") He thought if a little more judgement
Chief Secretary were probed, this was also the had been tdisplayed after the horse police came
thing in his contemplation. The distance de- in without the people knowing it, and before
scribed would be immaterial, provided it em- they drove the people over tha.t fence with the
braced all the convenient places where popular de- nails in it. (A voice-" It served them right.")
monstrations could be made in the city. (" Hear", That was the spirit which creattld such disorder.
and dissent.) He (Mr. Gray) desired to pfotect A grievous fault was committed last night; but a
the right of public meeting, and he entirely con- heavy fault of commission had been committed
Perhaps the House
curred in the sentiments of the member for by himself personally.
East Bourke Boroughs, whom he honoured for would bear with him while he explained what
his courage and his love of conl>titutional had not been stated correctly by the press
liberty. With regard to the precincts of that morning. In the first place, he would
Parliament, he contended that they ought to be say that he took occasion, the previous
sacred beyond all other places. (" Oh, oh.") day, to communicate with several of his
And he said this notwithstanding the occurrences friends fearing that a great many people
of the previous night, which had brought more would be outsiae the Parliament House 10 the
odium upon himself than upon any other person. evening. He counselled that, above all things,
His feeling was, that every security should per- no persons should be allowed to address a group_
tain to the deliberations of a Parliamentary I He was promised that nothing of the kind should
assembly, particularly in a free country like Vic- take place. When in the House, about half-past
toria. He had that feeling at the public meeting 5 o'clock, he heard a noise. He went down
where it was first suggested that it would be stairs, and found a body of people far larger than
desirable for a large number of persons to attend he expected. The very hum and buzz of 80 large
before the Parliament House, 10 order to show a concourse, excited by curiosity merely, formed
the members what interest was really taken a disturbing noise in itself. There was a great
by persons out of doors on this question. pressure, and naturallYI to the door of the
(Hear, hear.) He did not advise that step; strangers' gallery; and there arose a great part
on the contrary, ha.ving heard the sugges- of the disturbance. Members had been betion made on many sides of the plat- sieged for tickets, and a greater number of
formJ • he strongly and emphatically discouraged persons had tickets than could po88ibly be adit. .I1e rebuked the person who made the sug- mitted. He pressed in among the crowd, in order
gestion; and he admitted that he was blameable to show them that they would greatly damage the
in not having come forward promptly, and with Land Bill! and greatly degrade themselves, if they
all his strength resisted it, and, if necessary, de- did not behave peaceably. He was recognized,
nounced it. His excuse was, that he had no idea and the name of" Wilson Gray" was mentioned
that anything in the shape of a meeting would among them. He felt, if that were misundertake place. It was felt that the statement which stood, it would lead to a disturbance. (A laugh.)
had appeared in the public newspapers, that the His voice, unless raised in an unseemly manner,
public took no iuterest in the land question, was could not be heard by more than three or four
damaging to the cause; and it was thought that persons immediately around him. He, accordthe impression created by that statement would ingly, came back to the House, in order to ask
be removed by the appearance of a number of Mr. Don to go down with hIm; and he was imthe people before the Parliament House. He mediately charged, in a reckless manner, by the
need not statel however, that the demonstration Solicitor-General, with having addressed the
which did take place was discredItable to the crowd below stairs. He immediately went down
colony and an outrage to the House. It was again, and was met by a crowd, who were all
ca.sually mentioned by one speaker at the Eastern anxious to know what had occurred.
Mr. SERJEANT rose t.o order, and inquired
Market meeting, on Mo!!day, that the persons

17.tO

TIlE VICTORIAN HANSARD.

whether the statement which the member for
Rodney was making had anythiag to do with the
question before the House?
The SPEAKER said the hon. gentleman had
a pel'lonal explanation to make, which, it appe&l'ed, the House desired to hear.
Mr. GRAY, in continuation (Mr. Serjeant
continuing to call "Question," till called to
order), observed to the persons who accosted
him that he would tell them what had
occurred, but he would not tell there.
Be would not there ra.ise his voice above
ordinary speaking conversation; but he said if
they would accompany him anywhere beyond the
precincts of the House he would tell them. Be
went down to the Eastern Market, and he ex}llained exactly what had oc.::.urred in the House.
Up to that time no violence whatever had taken
place, beyond the mere pressure of the crowd,
which had caused the breaking of the glass of the
door below. (Cries of "Oh.") He urged the
meeting on no account whatever to return to
Parliament-yard, as they valued the cause they
had at heart; and he expressed the same sentiments with regard to the deliberations of Parlia'
ment that he had already uttered in the House,
and which were his genuine sentiments. That
meeting he left in order to come back to the
House. Unfortunately, a large number of the
meeting did not follow his advice, but returned.
That was his personal explanation on the
subject. With regard to the bill before the
House, he repeated that were it a measure
for intlicting a reasonable amount of punishment on any offence committed within
the reserve of this House he should give it his
support. But, judging from the statement of the
Chief Secretary, it seemed to be only another
blow aimed by the Ministry at the expression of
public opinion on the subject of the Land Bill.
Mr. ASPIN ALL objected to the bill being
passed through its various stages that ni~ht, not
for the reasons stated by the member for Rodney,
but for the reason that such a hasty proceeding
would imply a panic on their part. (Hear, hear.)
He considered it utterly monstrous that there
should be any such centralization of power in the
masses of Melbourne as would enable them to
come down to the House at any time with a view
to coerce the Legislature; a rroceeding which
must lead to one or other 0 two things-the
House must go and sit somewhere the crowd
were not, or the orowd must be prevented coming
to the House. And he said this caring nothing
as to the particular party to which the crowd
might be favourable; he did not attempt to applaud their shouts when they were on his side, or
disapprove of them when they were against him.
(Hear, hear.) At the same time that he
considered no intrusion whatever should be
allowed on the deliberations of the House, he
could not help thinking that this was something
like a tI rushing" of the matter, and a giving to
what occurred the previous night more impor~ce than it deserved. (Hear, hear.) So far
&IS he could learn, for he was not present,
the crowd collected from mere motives of
curiosity. (Laughter, and dissent.) They were
simply looking at the spectacle. And this
being sq, they would be giving undue importance
to a matter, and damaging the credit of the
colony, merely for party purposes. (U Hear," and
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dissent.) Of the thousands of persons who assembled on the occasion, few, he believed, had
any evil designs. (H Oh, oh:') It was for the
credit of the colony that they should take that
view of the subject. Something was said of sedition. The sedition of which they were guilty, he
conceived, was that they did not exactly appear
to understand the Solicitor-General- a pecUliar
form of sedition that had been extremely prevalent ever sinoe he arrived. (Laughter.) He believed it would be wrong to the colony, and unjust
to the people, to say that of the previous night's
crowd 100 were banded together with a bad object.
(Dissent.) He- approved of the Government bringing in a bill to prevent this kind of thing 0ccurring again; but he though\; it would be an
injustice to the House if they did more than
give notice of their intention to pa88 it quietly
and steadily, without the appearance of being
afr...id that the same crowd would come down at
any other time. (Hear, hear.) He admired the sentiments expressed by the Speaker on the previous
night-that the House should proceed With their
deliberations regardless of what might be taking
place outside; and he thought they might proceed the following night, and the next, without
any reference whatever to what a Melbourne
crowd might say or do. (" Hear," and dissent.)
If it were the duty of hon. members to stay in
that House on the previous night careless of what
was going on out&ide, it was equally their duty
to pass this bill precisely as any other. He
thought they would not be taking care of their
own interest in announcing to the world that
they were afraid of the uncontrolled power of the
masses of Melbourne. The Legislature might
count on the aid of every member for passmg
this bill; but he hoped they would not attempt
to pass it through its various stages from any
feeling of not seeing themselves safely through
this crisis.
Mr. NEWTON said the last speaker seemed to
be in i~ora.nce of what really took place on the
previous night. If that hon. and learned gentleman had been present, he would not have accused
that House of taking up a cowardly position on
this subject. (Hear, hear.) He thought the
aspect of the House on the previous night was,
at all events, not cowardly. (Hear, hear.)
Except, indeed, in the instance of a few individuals, who were cowering under the storm
they themselves had raised (cheers), the House
presented as determined an appearance as
any body of gentlemen could under such
circumstances. (Hear, hear.) The hon. and
learned member for Castlemaine was also in
error when he spoke of the previous night's riot
as U a few small boys throwing stones." (Cheers.)
Thatlearned member, again, spoke of a number of
respectable citizens, and sober, staid tradesmen,
standing among the crowd. Be did not know
whether the hon. and learned member had any
experience of mobs; but to tell him, who had
some such experience (hear, hear), that a number of respectable citizens and sober tradesmen
would stalJd among a mob while a lot of ruffians
were knocking down policemen with stones,
breaking windows, and committing other outrages, and neither separate themselves from
that mob, nor allSist the p?lice, was to
tell him that which he dId not beHeve
in the history of mobs. (Cheers.) He be-
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ieved, if there wel"e any such respectable citizens or sober tradesmen among the mob" that
when they saw these atrocities committe<1, they
would have separated themselves from that moh
(hear, hear), and have come forward and supported the police. (Cheers.) As to what fell from
the hon. member for East Bourke Boroughs, if
anything coming from that hone gentleman could
astonish him (hear, hear), he W.ould have been astonished that night. (Hear.) That h.on. member
desired to have the Land Bill passed bef.ore they
proceeded to any other; .or, in other words, he
would n.ot permit the m.ob to be read a lesson
until the bill was passed, and so keep .on the
screw until the .object of the mob was attained.
(Hear, hear.) It certainly did astonish him to
see a gentleman to whom, in a fit of desperation,
the GQvernQr had sent to f.orm a Minist.ry
(Cl hear, hear," and laughter) standin~ up in that
}Iouse to bring fQrward such a pr.oPosition.
(Hear,-hear.) With respect tQ the hone member
for Rodney, tbat hone gentleman bad stated. with
every sign of contrition, that he was sorry for
what had occurred tbe previous night; and he
certainly could understand that, as on the previQUS night he bad himself seen tbat bono member
white and cowering (cheers), evincing not only
contrition, but terror, because he felt he could
not lay the spirit that he had raised. (Cheers.)
The h.on. and learned member felt he could nDt
lay the spirit he had raised in the Eastern
Market. He was frightened at the mob of
ruffians who followed him from it (hear, hear),
and in terror at what they did. (Cheers.)
For his part, he believed those dangerous
characters could be driven to desperation
by mob orators-that the Eastern Market was
becoming dangerDus,-and that the sooner it was
put down the better. He thDught the HDuse
could very easily, and withDut any cowardliness,
p:\88 this bill that night, and thereby teach these
people and their adVisers a most usefullessDn.
(Cheers.)
Mr. ASPINALL, in explanatiDn, wished to
say be had expressed himself tD the effect that
the attitude .of the HDuse .on the previous night
was such as to cDmmand respect in the very
~best degree.
Mr. IRELAND said it WLII clear the hone and
learned member for Castlemaine was not in the
House .on the previous nigbt, and bad no personal
knowledge of the events that occurred, as he could
z:ot think that hone member W.ould intentiDnally
misdescribe them. (Cheers.) The argument of
that hone and learned gentleman was-he did not
deny the necessity for some measure of this
kind, but he thought, if they dispensed with the
ordinary forms of the House, they would be
therehy recognizing an element of ruffianism in
the colony, which it was desirable they should
disguise. No one could doubt that there was such
an element (hear); and nDbody wh.o saw tbe
crowd on the previous nigbt and who witnessed
the atrocities they committed .on defenceless men
(cheers) who were performing a public duty
(hear, hear), could arrive at the conclusion
that they were merely an assemblage .of disorderly
boys. (Cheers.) He had himself seen a number
of persons carried into the rooms of that HQuse,
wounded and disabled. (Hear, hear.) Moreover, gentlemen lea.vin~ that House-one a magistrate-were a.ttacked outside (cheers), and one
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.of them knocked dQwn with the blow of a stone.
(Hear, hear.) That, forsooth, according to the
learned member for Castlemaine. was children's
play, and the work of some disorderly boys.
(Cheers.) He was certain the hDn. and learned
member would never have said what he did if he
knew anything about what occurred. (Hear,
hear.) That hone and learned member, however,
had not the advantage of being present-Dr, perhaps, he might say the disadvantage, if he were
to judge from the symptoms betrayed on the previDUS night by the hone Solicitor-Gen6r81.
(Cheers and laughter.) He, h.owever, had beel:!
tbere, and be saw what .occurred and he
had no hesitatiDn in saying he WQ;Jd support
the Government in passing the bill that night
through a.1l its stages. (Cbeers.)
Mr. WOOD did not intend to .occupy the
HQuse at any length, but he wished to make a
few observa.tions with regard to what had just
.occurred. The hone member fDr Rodnel had
entered into a lenl{thened explanation of his conduct, and denied that it. was he WhD suggested
the people should come to Parliament-square.
The hone member had nDt, however, denied the
mDst material part of his speech-he bad not
denied tba.t he reminded the mob that there were
no forces to rel!train them, if they made such a
demonstrati.on! (Cheers. )
Mr. GRAY rose to explain. The DbservatiDn
alluded tQ was spoken in connexion with an argument used by the hone member for Kilmore
that the Land Bill was mere pa.rish politics and
that what they wanted W&l> nDt a land bill, but a
strong Government, and then he did say," Where
were tbe forces ?"
Mr. O'SHANASSY.- I am sorry, when the
hone member for Rodney quoted from my speech,
that he should have said that which I never uttered. (Cheers.) That circumstance, like many
others, may be attIibuted to some such mistake
as that which caused a gentleman looking very
like the bona member for Kilmore (hear, hear)
being followed several hundred yards from this
House by 500 men, with stones in their hands, to
take his life. (Cheers.)
Mr. WOOD considered that wbatever notice
shQuld be taken of the hon. tbe member for
Rodney's speecn, ought r.ot 1.0 be taken ia that
House. (Hl'ar.) He understood the taunts .of
the hone mem ber for Castlemaine, but thDse taunts
were notfDunded .on truth. (Hear, hear.) With
regard to this bill, althoujlh he did n.ot approve of
anything which savDured of riots, he would
always stand ul? for the freedom of public
meetings; and if this bill interfered with the
legitimate expression .of public feeling he would
be the tirst tD oppose It. (Hear.) It simply
pr.oPosed, during the sittings .of that HDuse, to
restrain all open-air meetings within a certain
distance. (Mr. Hunter.-H Too much.") It might
be to.o much for the hon. member, but he
thought It was nQt tDD much for tho81 who could
not 10Dk on the 8ufferings .of therr fellQw creatures
with the same philosophic indifference as that
hQn. member did. (Cbeers.) He did not look .on
the bill as a. pr.otection to themselves, but
those men wbo received wounds wbile endeavUlll'ing to defend them (bear); and he could !lDt
burden his cQnscience with the guilt .of bloodshed
if the P.oljce~ instead of being wounded, were
to be killea. (Hear, hear.) There was no
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no desire on the pad of the Government to prevent all meetings, but let such a radius be fixed
&8 would give protection to members snd to the
f
~lice, and the Government would De satisfied.
(Hear, hear.)
Mr. O'SHANABSY hoped, notwithstanding
the hostile feeling that existed against himself
on the false grounds they had heard stated
(cheers), and notwithstanding the reasonable
indignation he felt at the occurrences of the previous night} he could still view this question as a
member ot a deliberative body, and regret itfl
eft'ects on the rights and liberties of the people of
this country. (Hear, hear.) He believed that
the Government that would bring in such a bill
as that, and ask the House to pass it through its
three stages in one night, must be actuated by
Bome reasonable grounds other than those it
might be prudent for them to put before the
Assembly. (Hear, hear.) He was aware that,
when in the British House of Parliament it was
proposed to suspend ~he Habeas Corpus Act,
a. strong course of that kind was generally preceded by a secret knowledge which the Government did not feel called upon to disclose. (Hear,
hear.) It was, therefore, just possible that, although Ministers were reticent on the matter,
they might yet have some good reasons for
adopting this course. (Hear, hear.) And, with regard to the principle involved, he could not see how
protecting members of Parliament in the slightest
degree trenched on the rights or liberties of the
people. (Cheers.) What "as the fact with
regard to himself on the previous night? He
thought be had spoken in strong terms of the
undesirability of hone members putting imputations on acts which they could not sustain.
For example, he found that the hone member
for Rodney that night coolly informed the
House tha.t his reason for speaking of physical
force was, that he (Mr. O'Shanassy) had said
what he wanted was a strong Government, and
not a land bill. He never had made such a statement in the House (cheers)-it never had
been reported of him in the press that he had
done so (hear, hear); and yet, was it to be
believed that a friend of his had, on the previous
night, nearly lost his life in consequence of such
language. (Cheers.) That was what the hone
and learned member for Castlemaine called
"child's play." (Hear, hear.) He had that
day gone to see a friend of his-a magistrateDo gentleman who took no part in politics,
whom he found with his head bandaged, having
been on the previous niKht knocked down
with atones. (Hear, hea.r.) With facts like these
staring him in the fa<le, he felt the Government
might have good reasons for passing this measure
in one night. (Hear hear.) As to the Land Bill
itself, what was the lact? On former occasions,
and on other quel!tions, they had petitions sent
in, not from the Eastern Market alone, but from
every part of the country. Was that the case
with regard to this bill? Certainly not. (Cheers.)
This agitation was confined to a small knot of
politicians who had seats in that House, and to
their modest sympathzers. (Hear, hear.) As to
the bill before the House, its principle was that
within Do certain distance of the Assembly public
meetings should not be held in the open air. He
did not see hoW' that could intrench on the liberty
of the subject. (Uear.) If it did, he would be
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the first person to resist it. (Cheers.) They
had hitherto shown a natural desire to have
the rights and privileges of a free government, and he believed ·those righk and privileges had been seriously MSailed on the previous
night. (Cheers.) He thought the statement
that those people merely came up to show their
anxiet.y for the land question was Do false pretence. (Hear.) It was, on the contrary, a desire
to overawe the Assembly, and coerce them by
their own peculiar views. (Hear, hear.) With
regard to the question that had been raised as to
~he effect this demonstration would be likely to
produce on the country, he was not atall disposed
to think that the people of the mother country
or of the neighbouring colonies would at all mistake the nature of the demonstration. ( Hear,
hear.) He was satisfied the public mind in
England was well prepared for some ebnllition of
this kind. (HEar, hear.) Nay, more, if they
looked to the history of Canada, they would find
ebullitions of this kind occurred on the occasion
of Parliamentary discussions, when the House of
Assembly \Vas demolished altogether, the Governor
assaulted, and several members seriously maltreated. (Bear, hear.) Therefore, so far as that
was concerned, he did not anticipate any serious dispMagement to the country simply on
account of the mob of Melbourne. (Hear, hear.)
He thought, however, they should show that in
every part of the country the representatives of
the people who had taken an independent course
should be supported. (Cheers.) He thought no
serious difficulty would result, espeClally when it
would be found that on the following day Parliament unanimously passed a bill by which public
open-air meetings were prohibited within reach of
the House. With those views, he would cheerfully support the Government in carr~ing the
bill in one night. (Cheers.)
Mr. HENVERSON had great scruples in passing a measure of that kind in the one night; but
as he considered a measure of the kind ought to
be passed, he would be quite prepared to go into
committee on it.
Mr. GILLESPIE supported the hill. He had
passed through the Eastern Market on the previous
night, and heard a motion unanimously carried
for an adjournment till to-morrow (this day), in
order that an additional collection of the mob
from Geelong, Ballarat, and other places should be
made. (Hear, hear.) When leaving that House
on the previous night, he, in company with the
hone members for Emerald Hdl and Williamstown, was followed, hooted, and groaned, and
would have found it impossible to pass were it
not that the hone member for Williamstown, who
happened just then to be in favour with the
people (laughter), was recognized, and they were
allowed to go on. (Hear.) If hon. members
were not to be allowed to come and go from the
House, Bome steps should be taken for their protection, and he certainly should support the bill.
(Hear, hear.)
Mr. STEPHEN wished the feop1e to know
that it was the determination 0 the volunteers
to prevent bloodshed and murder. Large masses
of those gentlemen had mingled in the crowd in
their private dress,and greatly assisted in putting a
stop to the excesses of the mob; and ir. was to the
resolute conduct of Do number of them that the
Hon. Mr. Thompson, of the Upper House, proba-
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bly owed his Hfe. (Hear.) If the Government
pressed the bill, he would support it, but he
would be better pleased at its being only pressed
to • first reading.
.
Mr. VERDO N taking the explanation of the
Chief Secretary that this bill would not prevent
the legitimate expreBBion of public opinion, would
give it his support.
Mr. ASPINALL wished again to explain that
nobody could more thoroughly loathe the dastardly conduct of the fe", ruffians who had pushed
on the crowd than he, and that he did not think
any pUDIshment too great for them.
MESSAGES FROM THE LEGISLATIVE COUNCIL.

The SPEAKER announced that he had received from the PreRident of the Legislative
Council messages, setting forth that the Council
had agreed to the Indemnity Bill, without amendment; that the Council agreed with the amendment proposed by His Excellency in the Belfast
Boundaries Bill; and that the Council insisted on
their; amendments in clauses 1 and 3 of the
Customs Act Amendment Bill.
On the motion of Mr. NICHOLSOY, the latter
message was ordered to be taken into consideration on the following day.
RESUMPI'lON OF DEBATE.

The debate on the Disorderly Meetings Bill
was then resumed.
The motion that leave be given to introduce
the bill was then put, and carried.
Mr. NICHOLSON then brought up the bill,
and moved that it be read a first time.
Mr. BAILEY seconded the motion.
At the request of Mr. DUFFY the bill was read
over by the clerk of the House, and the first
reading agreed to.
The question wa.s then put, that the bill be
read • second time.
Mr. DUFFY said it was desirable, before going
further, that hone members should have the bill
in their hands. It was impossible to understand it,~as it should be understood, from the
reading or the clerk.
Mr. NICHOLSON said ha had sent down to
the Government Printing-office, but there were
no copies available.
Mr. PRENDERGAST thought it so inconvenient to go on without the bill being in hone
members' hands, that he would be willing to adjourn the HouRe while they were being procured,
or else go on with some other businesll.
Mr. MARTLEY, in reply, could only say that
the bill had been Introduced under peculiar circumstances, which had been already stated to the
House. The clauses were so few, simple, and
clearly defined, that hone members could be at
no I08S to understand them, especially as they
would be read twice when the bill went through
committee. The House could surely take the
Government a little on credit, or the Executive
mU8t be very unworthy of trust at alL The hone
member for Kilmore had suggested that the Government might be in possession of information
which it could not make public, and it was the
duty of the Executive to get such information
and act fearlessly upon it, and under all the circumstances of the case he asked the House to
pass the bill without delay. It was not only undesirable that the House should be disturbed by
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a mob, but also that it should be occupied
by an armed force, though he would not sa1
whether such was the case at that time or not.
The hone member for Castlemaine had alluded to
the occurrences of last night as the child's play of
a few boys throwing stones, but the indIgnant
sense of the House, when the remark was made,
rendered any answer needless. He wished hon.
members had heard the conversation he had
heard last evening. When the Mayor of Melbourne was reading the Riot Act-and in mentioning that gentleman's name, he would my th80t
no one could have exhibited more courage and
r.luck (hear, hear)-an individual near mid,
, There is Ireland readinf, th~Riot Act (a laugh) ;
let us shy a stone at hIm.' (More laughter.) An
explanation was made, and so the stone was not
thrown. Such scenes as these, however, showed
the necessitl'_ for some such law as this, and he
hoped the House would pass it without further
difficulty. He had heard the explanations made
by a certain hone member that evening with great
gratification, because he was sure it would ruin
his political .~haracter. (A laugh.) He had heard
his explanation-his cowardly, craven, dastardly
explanation-Mr. GRAY rose to order.
The SPEAKER ruled Mr. Martley to be out
of order. His remarks were uncalled for. (Hear,
hear.)
Mr. MARTLEY retracted the expression. He
was gratified at the explanation, because, when
it was known out of doors, it would render that
hone member powerless for good or evil. A line
of proceeding had been taken during the adjournment of the House last night for refreshment
that alone rendered such a bill as this necessary.
He read from a paper lea.st favourable to the
Ministry, and most favourable to the hon.
member opposite, that which showed hlDl
that such a. bill was required. Referring to
his own conducL on the preceding evening,
when he requested that a certain hone
member should be required to attend in his
place, he repeated tha.t he would act in the same
way if the events were to occur over again.
During the adjournment those hone members
who promoted that meeting were perhaps not
aware that they had overstepped the bounds of
the law. If it had become necessary that the
police should fire upon the individuals composing
that mob, the responsIbility of giving those orders
would have fallen upon the Executive, and that
responsibility would have been undertaken without the smallest hesitation, although if death had
ensued it would have been a source of re~t to
every one of the members of that Executive to
the last day of their life. If, however, he Could
have felt assured that only the ringlt'aders
of that mob would have fallen, he for one,
would not have regretted the circulBstance. He
had seen that hone member going to endeavour
to exercise a very ineffectual control, and was
afraid that the consequences of that interference
would only recoil on the fire that was already-kindled. (A laugh.) The newspaper he spoke of
contained a report of a meeting at which more
than one hone member of that House hal
been present, and when it was arranged that
on to-morrow night there should be a repetition
of the disgraceful sceneR of the night before,
only more completely organized and having a
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larger effect it was time the@e people should
be taught what they were possibly now unaware

of, viz. how far they had oversteyped the bounds
of the law. To introduce the bil , therefore, was
a step which should have been taken without the
slightest hesitation, and no Government were
worthy a moment's confidence which had not
done so. He would only make one more observation. The hone member for Collingwood, Mr.
Don, had thought fit to introduce his (Mr. Martley's) name into his speech at the Eastern
Market, and he wa.rned that hone member for
the first and last time, that if any violence
towards himself were attempted in connexion
with what had lately taken place, he should hold
that hon. member personally responsible.
Mr. DON could assure the hone the SolicitorGeneral that he should allude to his name at
public and constitutional meetings just as freely
as ever. He had never referred to the hone the
Solicitor-General's private conduct, but only to his
public actions; and whenever he deemed he had
a public duty to perform in commenting on those
actions, he should take the responsibility and do it
again, again, and again. When he took a walk down
Bourke-street the previous evening during the hour
of refreshment he was utterly unaware of such
a. meeting being held in the Eastern Market,
(Cries of "Oh !") and it was only on the suggestion of a friend that he should try and H throw
oil on the troubled waters" (Mr. O'Shanassy"Fire,"-laughter) that he ventured to address the meeting. He could assure the House
that no mem !-ter deplored more dell ply than
he did the occurrences of the previous night,
and this for the sake of the cause he advocated
andthe character of the country, and also for the
persons (constabulary and public) who suffered on
the occasion. It was no light ma.tter for people
to get blows on the head from bluestone ; and no
member of the Hou'se bad a better knowledge of
the kind of blow that bluestone could give than he
had. (Laughter.) He contended that the cause of
the disturbance might be traced step by step to the
gentlemen on the Treasury benches. What an
effect would the announcement have had among
the crowd that the Government were determined
to go on with the Land Bill? There would have
been" Three cheers for Nicholson," caps would
have been thrown in the air, and the crowd
would have heen dispersed to their homes. But
this was not done; and if murder had been committed, the Ministry would have had to bear
their share of the blame. (" No, no," and
"Hea.r, hear."} lIe understood that it had'
been sugge'Jted by an. hone member that
the member for Villiers and Heytesbury, the
member for Rodney, and himself, should be
hanged, and that the rest should be dlS,posed of
afterwards. (Laughter.) He had no deSIre to go
that way, but he would Bot wish to choose better
company. (Renewed laughter.} With respect to
the bill before the House, he was in favour
of a measure that would shield hon. members
from fear of bodily harm while pursuing their
legislative functions, but he. objected to anythlli~ calculated to prevent a fair expression of
puhhc opinion.
Mr. JOHNSTON was sure it was not the intention of any hon. member to do anything ca.lculated to [stop the free expression of pubtic opinion. lIe was surprised at the member
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for Ea.!!t Dourke Boroughs's construing the
present measure into an interference with
the privileges of the people. Was it one of the
privileges of the people that they should have
the power to wound and kill unfortunate policemen? He hoped not. (Hear, hear.) Such an
opposition as that which had been shown to the
bill might almost be stigmatized as dishonest.
Was it not the privilege of the House to
discuss public measures without being interrupted by cries outside, the breaking
of windows and the smashing of doors? (Hear,
hear.) Were they to have no protection against
such proceedings as these? (Hear, hear.) He
repelled the insinuation that it was cowardly to
pass the bill rapidly through the House; and with
respect to the assertion that this was not the time
for hurrying forward such a measure, he would ask
whether they would send for the fire-engine when
there was no fire? They had a meeting the previous night, and how did they know they should
not have a similar meeting the following night?
True, the originators were now as busy in repudiating as they were formerly in instigating the
transaction. (Hear, hear.) Hon. members had
no doubt heard of the Irishman who took great
pleas~re in riots, who was ready to get one up on
all occasions, but who, when he did so, acted
boldly, and, stepping aside, told his friends-" I
ris it." (Laughter.) But the originators of
these disturbances now denied that they H ris"
them. (Renewed laughter.) Would they deny
that one of them told the meeting in the Eastern
Market that there were no troops left to protect
tae colony, and that the last act of the chairman at that meeting was to say-" Remembert
to-morrow at five"?
(Hear, hear.) AnI!
would they deny that on the first manifestation
of physical force they were the first to come to
the House, and whine for protection? (Hear,
hear.) The statement of the member for CoIlingwood that he had nothing to do with the meeting reminded him of the habit of the natives,
who when accused of anything would say,"Not me, it was another black fellow."
That seemed to him to be the whole excuse of
the member for Collingwood. "It was not I, it
was somebody else." (" Hear, hear," from Mr.
L. L. Smith.) But then everybody knew that it
was not another black fellow. (Great laughter.)
Mr. FIREBRACE said there had been a great
many apologies from the Corner about their
"mistakes," but not a word of what he should
designate their crime. (Hear, hear.) On the
previous night he, the hon. member for Dundas,
and the lIon. Attorney-General, when going home,
were mobbed outside the gate, and were it not
that a cab drove up at the moment, into which
they jumped and drove off, he did not know what
would have been the result. (Laughter.) He
cordially supported the bill, and thought half a
mile ought to be granted. (Hear.)
Mr. MICHIE rose to say little more than to
express some difficulty he felt in supporting the
proposition of the Government. that \hey should
pass the three stages of th9 bill that night. (Hear.)
He was not aware tha.t the particulars of the
measure were before the House, and therefore he
had some difficulty in supporting the various
stages of the bill without knowing all its purposes. (Hear.) With reprd to its general scope,
he thought all right-thinking citizens should con-
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cur in it. (Cheers.) On the whole, however, he
was disposed to concur with the arguments of
of the hone member for Castlemaine, that
they should deal with this measure the
same as with any other-namely, pass the first
reading that ni~ht, and enter on the details of it
on a future occasion. (Hear, hear.) Witb. respect to the general question -whether such a
measure should pa.ss or not, he did not believe
there could be more than one opinion with respect
to the absolute necessity there existed of maintaining, sacred and inviolate, free and deliberate
discussion in that House. (Cheers.) The rights
of the public who sent them there were at stake,
and the grossest and most monstrous tyrants
were those who would attempt to overawe them
by a mob selected from the dregs of the cityClIotalines, without their courage- more despicable
characters could not exist in any country.
(Hear, hear.) That measure ought to pass with
entire unanimity, because it was tb.e right of the
whole community that, it should pass. (Hear,
hear.) He regretted there should have been any
difference of opinion, or that the hone and
learned member under him (the Solicitor-General) should have reduced the question almost to
a recourse to force (laughter), and absolutely say he would hold the hone member for Collingwood responsible. (Laughter.)
I t seemed to him tha.t if a reasonable construction were put on the Solicitor-General's
language, it almost savoured of the belicose.
(Laughter.) H Pistols for two." (Renewed
laughter.) If it were to be looked on in that
light, it appeared to him the hone member for
Collingwood, being the challenged party, would
be entitled to choose his weapons; and as those
, would, doubtless, be b!uestone, the SolicitorGeneral might, perhaps, get the worst of it.
(Grea.t laughter.) As to the hone member for
Collingwood, that hon. gentleman, it appeared
had, by some inadvertence, taken an accidentai
walk down Bourke-street, and so the Ea.stern
Market meeting fell across him. (Laughter.) It
put him in mind of the celebrated sheep-stealer
who was caught in the very act of cutting the
throat of a sheop. On being questioned by the
judge, tho innocent geatlemaa said, H He supposed the sheep's throat some way came across
his knife (laughter); and so, in like manner, it
appeared that, when taking his accidental walk
down Bourke-street, the Eastern Market fell
across the hone member for Collingwood. (Renewed laughter.) Some very extraordinary
blunders seemed to have been perpetrated the
previous night-all, of c:>urse, at the invitation of
the Pastoral Society (laughter}-for ins:ance, the
outsiders, in their anxiety to fall on the big men,
mistook a. friend for the hon. member for Kilmore. (La.ughter.) Again, it was said that
some of the innocent people outside had broken
a few pAnes of glass from pressure of their
shoulders. Well, he could only say some of those
panes were broken in the library, and it would
require a very tall ma.n indeed, to break them
with his shoulders. (Lau~hter.) He thought
when discussing the question of distances, they
should take such :precautions as that their debates should not be mtrenched upon, by the possibility of beiniLoverawed by rude physical force.
(Hear, hear.) With these observations, he would
give his moat cordial assent to the second read·

ing, but before they went on with the third, he
should like to be put in possession of the provisions of the bill. (Mr. Stephen.-" They have
been read in extenao.") He was not aware that
had been done, bu& it being so, he would withdraw his opposition. (Hear, hear.)
Mr. IRELAND said, although the bill had
been read in extenso, yet, on looking over it, he
found that unless the Attorney-General were
prepared to amend it very considerably, it would
not be possible to get through it that night.
(Hea.r, hear.) rhe bill. which was one printed
in a former session (hear), was exceedingly
defective-some of its provisoes were absolutely
absurd. For instance, there was a clause making
it unlawful for any person to publish a not.ice
calling together a meeting of more than 50 people.
Any person had only to call a meeting without
specifying the number, and he could not be
touched. (Hear.) The whole bill, in fact.
would require re-casting, and if the AttorneyGeneral were prepared to amend it very considerably, it could be passed; but otherwise
not.
Mr. MARTLEY.-We are prepared to make
the amendments. We only got the bill to-day.
Mr. IRELAND.-Very well; but if you are
not prepared to recall the bill I apprehend you
will not be able to go on with it to-night. (Hear.)
Mr. ASPINALLi said he could see no reason
for proceeding with the bill that night. He understood that one reason for pressing it forw!l.rd that
night was that some sort of danger was apprehended
on the next day. The Upper House had
however, gone quietly home, quite irrespective of
the coming danger to the Assembly (laughter). and
as it was therefore quite obvious the bill could
not be passed into law that evening, he did not
see why it should be pressed forward. Besides.
by nOL doing 80, they would enjoy another great
comfort. The hone the Solicitor-General-·unIike
his conduct on the previous night (laughter)but, indeed, tb.e hone and learned gentleman
seemed to change his practice as his poliLics
(renewed laughter)-- appeared, by his statements
that night, to be prepared on the Thursday to
resist the whole mob himself. (Great laughter.)
In ;;haL ~e, he did 110t thLlk it w.luld b~ nooer.sary to pass this bill at all; in fact, their doing
so would only have the effect of preventing the
hone and learned gentleman from arriving at the
distinguished poAition at which he aimed.
(Laughter.) He had not the slightest doubt that
if the hone and learned gentleman's speech were
accurately reported that night, there would be no
necessity for this bill at all. It would be quite
enough for the mob to know what the SolicitorGeneral was going to do, and there would be no
further trouble. (LaugJlter.) It was a grea$
deal better the mob should know that the Solicitor-General intended to hold them personally
responsible. (Great laughter.) The mob, no doubt.
had not seen the matter in that light before; but
they would now think better of it. (Renewed
laughter.) The Solicitor-General was not of any
particular use before, but the House might now
see how a man might come in at last. (Roars.f
laughter, in which the House indu4red for some
minutes.) The Ministry had ~t. the Ministers
for Land and Works;' both tliese departments
were gone, but then they had still the SolicitorGeneral. (Great laughter.) They still had that
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learned officer, who stated in the severest manner,
and with the gravest Irish exaggeration-the
Secretary of War he ought to be called (laughter)
-that he (Mr. Aspinall) bad been in office five
and twenty minutes, in the face of his own
solemn pledge that the tenure of his responsi.
bility did not exceed a ~uarter of an hour.
(Great laughter.) The Solicitor-General was a
recent arrival-nobedy knew anything of him
except that he aITtved out here with high testimonials from his native country.
When
the hon. &Rd 'learned gentleman came into
that House, 'he had the greatest difficulty
in imagimn~-and 'he should confe88 that he
·hadso up to that evening -why on earth the
'Ministry fell in love with him. The thing was
·now perfectly satisfactorily explained, and the
"",hole mystery cleared up; the Ministry fell in
'love with the Solicitor-Genera.l obviously with a
view to the national defences. (Great laughter, )
'They relied on the Attorney-General for their
law, and on the Solicitor-General for his military
,science. And now that the Ministry had got
that, he would aSk what WIIo8 the use in going on
in 'Legislative questions when they could go on in
'Practical war? (Renewed laughter.) When they
had a So1icitor-General who could put a stop to
the whole thinlZ' by going out to the mob, and
IIhowing himseTf through a window, he thought
to carry the mello8ure further would be an insult
to the engineering and military powers of that
bon. and learned gentleman. (Great laughter.)
He would say, let it be placarded at the station
where the learned gentleman WIlo8 himself lately
in custody. (Laughter.) Let it be announced to all
-the people who were comi~ from Ballarat and
Geelong, that there WIlo8 no use in joining the
Melbourne mob, inasmuch as the Solic.tor-General
,would be at the gate and would like to see them
cross the bridge. (Renewed laughter.) The
country would be i;afe, and what, he asked, would
be the position of their credit when it became
known that one patriotic Irish gentleman had
defended them all? (Great laughter.) When that
one could stop all the mobs, there could no
longer be a necessity for legislative enactments
of this kind in this colony. No doubt this
·colony might have a bad Administration, and
a deficient Constitution, but thank God, it had
a Martley. (Cheers and great laughter.)
Mr. ANDERSON differed somewhat from the
!lIo8t speaker, inasmuch as he did put so much
faith in the source from whence that hon. gentleman derived his satisfaction. (Laughter.) He
-considered this bill ought to be Pllo88ed, if but 1108 a
-counter demonstration to the demonstration with
which they had been favoured the previous
night. (Hear.) The bill might not ha.ve all the
effects contemplated, but at any rate it would
.how the country that notwithstanding the brave
attitude assumed by the House the night before,
every member resented the insult tha.t had been
offered to them. (Hear.) The conduct of the
people the night before was unconstitutional in
the hiahest degree, and he thought that House
should unanimously expreSB that opinion by
~g the hill. (Hear, hear.)
Mr. DUFFY said, on the previous night the
Speaker very pr~ly exhorted them not to legislate under intimidation. The House respected
that requfst. That ni2ht the danger came from
another direction; and he thought they ought to
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be asked not to legislate under wrath and prajudice. (Hear.) If the bill of the Chief Secretary
WIlo8 80lely 1108 stated by that hon. gentleman there
could be no objection to it; but he found ~n examining it that it contained a provision so preposterous that, on a former occasion, the Upper
House threw out & similar clause with contempt.
(Hear.) He alluded to the clause that any person \\ ho presented a memorial or petition to the
Govemor, or Parliament, signed by
names
s~ould be liable to thre,e ~onths' i.mprisonment;
WIth hard labour. Agam, it contamed a provision against holding open meetings in the Government reserves. He thought they might properly
exclude any meeting from the Parliamentary
reserve; but he thought they ought be slow to
deprive the citizens of Melbourne of a right they
bad ,alway.s possesse<'~ of holding their public
meetmgs ID the pubhc parks and open air.
He went all sort of lengths with the Government
in allowing that no interference to the deliberations of the House should be allowed; but let
them go no further. Let the House neither interrupt ordinary communication with Governme!lt, nor the proper presentation of memorials,
whlOh were generally presented by more than 10
individuals. He thought the be'.\t plan would be
to let the bill be printed now, and make its further considera'ion the first busine88 of the next
day's sitting'. One word more. Some hon. members on the opposite side, the hon. member for
St. Kllda (Mr. Johnston), for example, had
thought proper to charge the hon. member for
Rodney with stating that which was untrue.
Hon. members of that House had known
that gentleman in the old country as well
as this, and he believed t here was none of
them who did not firmly believe that he was incapable of stating a thing as a fact which he
knew WIlo8 not true. If that hon. member said he
had not recommended nor encouraged the meetingof thenight before, he (Mr. Duffy) was as sure
of its truth as of his own existence. He (Mr.
Gray) was known as one who always exhibited
the utmost forbearance to his polItical opponents,
to have an habitual desire to repress the expression of party feeling, and he (Mr. Duffy) had
scarcely met any man to excel him (Mr. Gray) in
honesty. When the hon. member for Rodney's
name became a part of history, as it would
eventually become, it would be known that there
did not exist a man who united more abilities
with more honourable feehng. If any hon.
member ought to be protected f!-om such attacks
1108 these, the hon. member for Rbdney ought.
Mr. JOHNSTON had not stated, nor had he
wished to state, that the hon. member for Rodney
had stcl.ted wRat he knew to be a.n untruth, but
that hon. member had reminded the ElIo8tern
Market meeting that the colony WIlo8 unarmedthat the tIOOpS had gone to New Zealand, and
that statement must have had its efft:Ct in briDging the people to that House last evening. The
hOD. member for Villiers and Heytesbury had
not been at all justified in making the remarks he
had, but such was not at all unusual conduct
with him. (" Hear hear." .. Divide.")
Mr. GRANT said that it was now more than
ever shown that the bill should not be ruahed
through the House. At lello8t it IIhould be delayed
till the following day, in order that the House
might know what principle it was determining to
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adopt. It appeared that the measure on which
this was founded had been introduced on the 2nd
of November, 1858, but was so unpopular with
the other House that it was immediately throlln
out, and he would ask the Ministry whether it
was advisable such a measure as that sh~uld be
80 hurriedly adopted? He thought it an unwise,
a.n injudicious, and uncalled for measure. All
hon. members were agreed that their deliberations should be uninterrupted, and if a bill with
one section declaring that meetings in the neighbourhood of Parliament were illegal, and another
section fixing penalties, he would have supported
it cordially. Where to draw the line was the difficult>" and it was not easy to define what public
meetmgs were.
Mr. MARTLEY wished to explain that the bill
of lS"ovember, 1858, was not the same as that now
before the House. Several alterations had been
made in it. The hon. Solicitor-General was
proceeding to some general remarks, but on the
call of " Chair" sat down.
Mr. GRANT thought it seemed plain that
other objects than those which had been avowed
were intended to be obtained. (" Hear, hear,"
from the Corner.) The second reading oUj4ht to
stand over for a week (" Oh, oh"), for the present law was quite adequate for all purposes.
The assembly of last night was illegal, as every
one knew, and any fresh measure was uncalled
for, and would be sure to act prejudicially to the
liberties of the subject. If the bill passed the
House that night, the Upper House would be
sure to pass it at once, and it would be a matter
of extreme difficulty to have it repealed.
)lr. MICHIE wished to explain a trifling
mistake he had made. lIe had been out of the
House, and had not, therefore, known that the
bill had already been read a first time.
Mr. EBDEN believed that no member had
thought to restrict liberty of speech at meetings
constitutionally assembled, and he could not conceive the danger of passing a law that would be,
as the hon. member said, so difficult to repeal.
The objections already taken were of a character
that could be easily remedied in committee.
(Hear, hear.) As he understood itl there were
certain reasons for passing the bill at once,
and he thought the Government were perfectly justified in asking them that it
should be passed, and enable them to mainta.in peace and good order. He maintained
that the bill was not necessary for the protection of the Housel but for the prevention of
the scenes of last mght (Cheers), and for the
protection of the innocent persons referred to by
the hon. member for Castlemaine, and the police,
who had performed their duty in a manner altogether worthy of them. (Cheers.) The hon.
member for Vuliers and Heytesbury had stood
up to defend the hon. member for Rodney,
but that defence had not justified that hon. member in charging the blame of the outrages upon
the shoulders of the Ministry and the Pastoral
Association. He (Mr. Ebden) was glad allusion
had been made to the Pastoral Association. That
a.s&>ciation was a myth, and existed only in
the imagination of the hon. members on
the other side of the House. (llear, hear.) To his
certain knowledge no such a8socia.tion had existed for three years at least, and did not exist
now, Re would not be betrayed into unneces.
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sary remarks at this stage of the proceedings,
but it was nece88&ry the public should know the
truth. He would not say the hon. member for
Rodney had instigated certain people to do
what he (Mr. Gray) hoped they would do,
but it was certain that he instigated them to a.pproach the doors of Parliament House, knowinl
full well what they would do after they got there.
(Hear, hear.) It was said that up to a certain
period those persons were quiet. At 10 minutes
past 6 he (Mr. Ebden) p88sed through a certain
portion of the building, when he heard cries and
noises, and saw men clambering over the wall
looking towards the smoking department. He
had heard them say then, H We will have a
dissolution." He thought to himself tha.t if
the Yan Yean had been applied in a proper man
ner a more valuable indtrument than a waterpipe
could no\ have been in the hands of any individual. (Cheers.) The police would only have
shown a due forbearance in, if possible, pouring
water over a. few of them,-a proceeding which
he did not think would have been ungrateful to the hon. member who nsually sat;
below him. (The hon. member looked
towards the seat where Mr. Heales usually sat.
(Cheers and laughter.) For the reasons he had
already assigned he desired to see the bill become law as soon as possible. As for what the
hon. member for Castlemaine had said that the
Council were not sitting and the bill could not
therefore be passed in time, ha (Mr. Ebden)
would say that he saw no real reason why the
bill should not actually become law before the
Assembly commenced its sittings on the following
day. (Hear, hear.)
The question was then put, and the second
reading was carried, with one dissentient (Mr.
Hunter).
Mr. MARTLEY then moved the committal of
the bill.
Mr. HENDERSON thought the bill should be
only committed pro fm·md.. He recommended
that the bill should be printed, and that they
should defer going into details until the following
day.
Mr. WOODS trusted the bill would not be
"rushed" through the House in an indecent;
manner. He questioned if 10 members in the
House knew anything about the question on
which they were going to legisla.te, and he was
not inclined to take anything on trust from the
Ministry.
Mr. CATHIE characterized the measure as a
"gag" bill, for the l'urpose of gagging the people.
(No, no.) A questIOn of this character reqwred
a week's deliberation, and he should retire if the
matter were pressed further on this occasion.
(H Oh oh.")
Mr.' HUNTER considered that the Honse, if
they discharged their duty aright, would at once
in the most indipnant manner reject the me&sure. (H Hear;' a.nd " No, no.") He conceived
it to be a covert act on the part of the Ministry
to curtail the liberties of the people. (Loud cries
of "No.") If they attempted to prevent free
discussion, reC'>urse would necessarily be had to
hidden meetings, which were of a more dangerons
character than those held in the open day. He
contended that the Ministry, and not the people,
were to be blamed for anything that had taken
place; and now it appeared that the Ministry
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·would pass, if it could, a measure better suited to
a period 50 years back than the ~resent time. He
insisted upon the necessity of an unmediate settlement of the land question, contending that it involved the consideration whether the .J>OOple were
or were not to remain in a state of semI' starvation.
Allusion had been made to his (Dr. Hunter's)
philosophic indiJfereRceto suffering on the previous
evening. He was not indifferent; but would have
been profoundly 80 if the heads of others not very
far distant! instead of those of the police, had been
well puncJled. But there were 50,000 fellowcolonists suffering out of doors for want of the
passing of the Land Bill. Those men he wished to
see relieved, and he had no hesitation in going in
for the prosperity of the million against the few.
There had been talk of constitutional 8SS0ciations. Those were secret, and therefore dangerous. The people's meetings were safe, beca.use held in open air. All secretly-held meetings had a directly dangerous tendency_ The
speaker then referred to the Admella meeting,
when the gas was put out. Then nothing was
done; but a great rumpus had been made about
a strictly constitutional meeting, held under
,. high heaveD," and with the purest objects. Relative to the personal attack upon
himself the previous evenmg, very little notice
was taken of it, but when a few persons were
atta!,ked outside, chiefly accidentally, a most obnoXIOUS measure was brought forward. The
Speaker would require soon to have to come to
the House with a bowie knife and revolver if that
kind of thing were to go on.
Mr. L. L. SlUT H objected to the bill being
hurried through the House. He intended to
vote for it, but only because he thought there
ought to be no disorderly assemblages within the
precincts of the House. He would, however,
like to know more about the provisions of the
bill. Members ought to have time to consider them. Was the boundary half a mile, or a
mllel
Mr. NICHOLSON.-Half a mile. Perhaps
ilJe Clerk will read the boundaries laid down.
f The Clerk then read the boundaries which will
be found below.
Mr. EMBLING said the measure was designed,
not to gag the populace, but the leaders of the
populace. The safety of tho state it was the
duty of the Government to look after. If they
did not, the very first men to throw the nonmaintenance of the public safety in the teeth of
the Government would be the leaders of the late
disturbance.
Mr. STEPHEN W88 utterly astonished at the
twaddle talked by the members in the Corner.
If they hOp'ed to gull the House into the belief
that the bill was a gag, how easy it must be to
persuade to their destruction hard-working men.
He regretted to see how easily the people were
bamboozled by demagogues, and was glad to find
that such a bill had been brought forward.
The question was then put, and carried, and
tile House went into committee on the bill.
The preamble of the bill was postponed.
Clauses 1 and 2, on the motion of Mr. WOOD,
were struck out.
The ard clause was then carried, which confines thennmber of perRons aRAembling to 1)0.
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The clause defining the boundaries within
which meetings might be held havlDg been read,
Mr. IRELAND wished to know if the Eastern
Market was shut out, because he wished it to be
kept open?
Mr. WOOD.-Oh no; it will remain open.
Mr. IRELAND.-Because I should like to see
all the worshippers of Baal brought together in
one place. (Laughter.)
The following are the boundaries in question:le That part of the city of Melbourne and its
suburbs included within a line commencing at
the junction of Stephen-street and Flindersstreet, running along FlinderR-street and Wellington·parade to Lansdowne-stret:t, thence by
Lansdowne-street to Victoria-parade, thence by
Victoria-parade to its junction with Stephenstreet, thence by Stephen-street to the point of
starting."
The 4th and 5th clauses were agreed to, with
amendments.
Clause 6 was struck out.
Clause 7 was agreed to.
Upon clause 8 being read,
Mr. LOADER thought that the power of
taking into custody should not be given to any
person indiscriminately, but only to constables
and special constables.
Mr. IRELAND quoted the Town and Country
Police Act in support of the clause.
Mr. GRANT thought no arrest ought to take
place except under warrant. (Laughter.)
The clause was then agreed to.
Clause 9 was agreed to without discuBliion.
Mr. IRELAND moved the following new
clause :It Nothing in this act contained shall be taken
to repeal or alter an act passed in the first year
of the reign of His late Majesty George Ill. t
entitled "An Act for Preventing Tumults and
Riotous Assemblies, and for the More Specia
and Effectual Punishing the Rioters,' or any
other act or acts relating to tumults and riotous
assemblies. "
The schedule and preamble, with amendments,
were then agreed to, and the bill as amended was
reported to the House.
On the motion of Mr. NICHOLSON, it was rea
the third time, and passed.
The usual message to the Council was ordere
to be sent.
The title of the bill was ordered to be It A
Bill to Protect the Freedom of the Deliberations of
Parliament, and for the Prevention of Disorderly
Meetings."
CROWN LANDS SALES BILL.
On the motion of Mr. NICHOLSON, the consideration of the message from the Council relative to this bill was ordered to take precedence
of all other busine88 on the following day. All
hon. members would, no doubt, he thought, wish
to have the question dealt with.
The remaining busine88 on the paper having
been postponed, the House adjourned, at 25 rolmItes past 11, until 4 o'clock the following day
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ONE HUNDRED AND THIRTY.SEVENTII DAYTHURSDAY, AUGUST 30, 1860.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at sev~n
minutes past 4, and read the usual form of
prayer.
Present- Messrs. Thomson, Fellows, Coppin,
Fraser, Miller. J. Henty, Rolfe, Hope, S. G.
Henty. Fawkner, A'Beckett, Bennett., Williams,
Wilkie, Power. Kennedy, Stew art, Hervey, and
Highett.
N£W WRIT FOR THE CENTRAL PROVINCE.
The PRESIDENT announced that he had
issued a writ for the election of a member of
the Central Province in the room of the late
Hon. John Hodgson, deceased; and the same
would be returnable on the 7th October.
THE LATE RIOTS IN AND NEAR THE PARLIAMENT ENCLOSURE.
Mr. FAWKNER asked, pursua.nt to noticeCl Whether the Executive Government have taken,
or intend to take, any steps to arrest the speakers
at the late public meeting in the Eastern Market.
on Monday last,-namely, Messrs. Hunter. Gray,
Don, Crews, and Brodie,-who by their inflammatory and hIghly revolutionary language incited the people to attend at the Parliament
HouRe to override all order and endanger the
free action of the members of Parliament?"
Mr. FELLOWS said that the legal opinions
which he had referred to on the previous evening as having been asked for had not yet been
received; but the law officers had no doubt that
the persons who had caused these riots had subjected themselves to a criminal prosecution.
(Hear, hear.) But, under the circumstances, the
law officers felt ~hat in their position motives of
a. personal nature might be attributed to them
should they act prior to receiving the legal
opinions sought for elsewhere.
EDUCATION BILL.
On the motion of Mr. FELLOWS the report on
this bill was adopted.
HOSPITAL ACTS AMENDMENT BILL.
On the motion of l\lr. BENNETT, the report on
this bill was adopted.
Mr. BEN~ETT then moved that the bill be
read a third time. The officerR of the institution
were about to be elected very shortly, and it was
desirable to pass the bill without delay.
The bill was then read a third time.. and passed.
A message was ordered to be sent to the Assembly
asking their concurrence thereto.
'rHE fA W OF PROPERTY AMENDMENT BILL.
Mr. FELLOWS moved seriatim the consideration of the amendments made by the Assembly
in this bill, all of which, on his motion, were
agreed to, except in clause 66, which the hon.
member proposed to further amend by restoring
the words .. rul~l decree. or order," preceded as
follows :_H to the date of the delivery to the
sheriff, or other officer of the court, of the writ

of ji. fa. on such judgement, rule, decree, or
order."
The motion was carried unanimously.
Mr. FELLOWS then moved that the other
amendments be ~eed to; and that cla.uses 65
to 75 inclusive be transposed so as to come after
clause 40.
The motion was agreed to.
Mr. FELLOWS moved that a message be sent
to the .Assembly, stating that the Council had.
agreed with some of their amendments, disagreed with others, and agreed to others with
amendments, and requesting their concurrence
thereto.
The motion was carried.
PROTECTION OF PARLIAMENT BILL.
The PRESIDENT announced that he had re-ceived this bill from the Assembly.
Mr. FELLOWS moved that it be read a first
time, and in the present iIlBtance should not
think it necessary to move the usual formal motion that it be printed.
The bill was read a first time, without remark.
Mr. FELLOWS moved that it be now read a
second time. It was of the utmost importance
to pass this measure at once. He must say he
was sorry to see that it still left the Eastern
Market op~n to be used as it had lately been,
and he should have liked that the bill should
have been preventative of the doings there. But
this act would enable persons offending against
the law, as on Tuesday last to be punished in a
summary way.
Mr. FA WKN ER did not inte!ld to oppose the
second reading, but should move the insertion of
a new clause in the bill on going into committee.
Mr. HERVEY doubted whether the first
clause ?;ould effect the object of preventing
such a meeting as had taken place the other
evening. It would be difficult to assign the pretext for that meeting to any motives suggested
in the clause.
Mr. FELIJOWS said he was at a loss to say
what possible motive the crowd had. in meeting
where they did and as they did if it were Dot
under the pretext of discussing grievances. Be
had no desire to support any infringement of the
liberty of the subject by unnecessarily multiplying offences. It might be a. difficult question to
assign what motive such an assembly had, bu~
this bill would make the meeting of itself in that
place unlawful.
In reply to a. remark from Mr. HERVEY, that
such a meeting was a tumult, or riot,
Mr. FELLOWS said that the present law
prOVided a punishment for such an offence, but
then it must be under an information. and not by
summa.ry process.
Mr. A'BECKETT said, if they were to have
such a bill, it must be made to meet the urgency
of the case entllely. He thought that it ought
to be in the power of members of either House
to protect themseh'es, and to have such control
as would enable them to direct the prevention of
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such meetings in or near the Parliament enclosure.
The bill was then read a second tim~ and the
House went into committee (Mr. 'J.'HOMSON
ID the chair).
The first clause was read, and passed as
amended, by the insertion of the words, "for
any unlawful purpose or," before the words, "for
the purpose, or on the pretext," &c.
Mr. FAWKNER then moved that the followin~ stand as the second clause in the bill :'It shall not be lawful for any number of perSODS exceeding 20 who shall have met within the
enclosure round the Houses of Parliament or in
any of the streets abutting on the same to remain together after being required to disperse
themselves by any persons thereunto authorized
by the President of the Legislative Council
during the sitting thereof, or the Speaker of the
Legislative Assembly during the sitting thereof;
but nothing contained in this section shall extend
or app,ly to any meeting or sitting within Parliament.'
Mr. A'BECKETT thought the clause unnecessary, and observed that it was most dE>sirable
to have the bill passed as soon as possible.
Mr. BENNETT supported the amendment,
and should consider that the bill without such a
clause "ould be a sham. He did not see how this
bill would :prevent & number of persons from
assembIin~ ID the neighbourhood of the Pa.rliament, nor what motive could be assigned as their
reason for assembling. He objected to voting
for a sham. It was not a question of fear, but
a nuisance. He did not doubt that as many
would be ready to fight for their Parliament as to
fight against it.
Mr. A.'BECKETT remarked, that while we
must guard against the abuse of liberty, we must
also protect the people against the abuse of
power.
After some further desultory discuSllion the
committee divided as follow8, on the clause
proposed by Mr. Fawkner:Mr. J. Benty

- Hope
- Kennedy

:Hr. Bervey
- Stewart
- A'Beckett

CONTENTS.

Mr. Higbett
-

-

Fraser

Bennett

Mr. Power
-

Fellows.

- Fa.wkner.

NON·CONTENTS.
JIIr Williama
Mr. B G Henty
- Wilkie
- Coppin
- Killer
- RoUe

The numbers being equal, nine to nine, the
Chairman gave his casting vote with the noncontents.
The other clauses of the bill were passed without amendment, the second one having been
carried, on a division, by 16 votes against 2, the
minority being Messrs. Bennett and Fawkner.
The bill was then reported to the House, with
an amendment.
REFRESHMENT COMMITl'EE.
Mr. HIGIIETT moved tha.t Mr. Fraser be
appointed a member of the Joint Refreshment
Committee of the two Houses, in lieu of Mr.
Bodgson, 'decased.
The motion was agreed to.
CHAIRMAN OF COMMITl'EES.
Mr. HERVEY, by leave of the House, gave
notice of a motion for the following day (Friday)
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for the appointment of the Hon. Mr. Thomson
Chairman of Committees, in ilie room of Mr.
Hodgson, deceased.
LIMITED LIAJ3ILITY OF MINING PARTNERSmps.
The PRE::IIDENT announced that he had received a meBSage from the .4.BSembly requesting
the concurrence of the House in an amendment
adopted by them in accordance with Il suggestion made by Ris Excellency the Governor.
Mr. FELLOWS said the amendment was
almost a verbal one, but was necessary, and he
moved that it be adopted.
The amendment was agreed to, and the bill
ordered to be sent in the usual form to the Assembly.
THE PROTECTION OF PARLIAMENT BILL.
Mr. FELLOWS moved that this bill be read a
third time.
Mr. BENNETTand Mr. FAWKNERrepeated
their objections to the bill. as being useless, and
a sham. The clause proposed and rejected would
have made the bill a reality and an efficient measure.
The House divided with the following result:NON-CONTENTS.
Mean8. Bennet.t and F&wkner.
CONTENT.

Mr. Thom8on
- Stewa.rt
- Fellow8

IIr. Kennedy
111'. A'Beckett
- Rolfe
- Hope
- llervey
- Power
- Fraser
- Bighett
- Wilkie
- Copptn
- J. Benty.
The bill was then read a third time, passed,
and ordered to be transmitted to the Assembly.
The House adjourned at five minutes to six
o'clock the next day.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 17 minutes past
4 o'clock.
Mr. NICHOLSON presented a. return, in pursuance of an order of the 13th of December
1859, showing the total amount of gold received
by the escorts since their establishment, the
revenue derived from it, export duty, numocr of
Government officials employed on the gold-fieldB,
&c.
PRINTING COMMITl'EE.
Mr. SERJEA.NT brought up the 29th report of
the Printing COll'mittee.
WA.RDF.NS' CASES ON THE GOI.D-FlELDS.
Mr. BRODIE asked the Chief Secretary, if he
had any objection to lay on the table of the
House a. statement showing the number of cases
settled monthly by the wardens on the various
gold-fields; also the localities at which the disputes occurred, and where decided on?
Mr. NICHOLSON said he had no objeotion to
give the retarn; but the hone member had specified no time._ (Mr. Brodie.-H T.velve monthS.")
He would have no objection to give them for that
time.
WATER SUPPLY AT OAXLEIGH.
Mr. L. L. SMITH gave notice that, on the
following evening, he would ask the Commissioner of Crown Lands, if it were true tha.t the
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ound which pve the water supply at Oakleigh

~as to be let; and if it were the only supply in the
tOWIlBhip?
THE VaOANT OJ'FICBS IN THE MINISTRY.

Mr. LOADER Mked tbe Chief Secretary,
whether be would state to the House when he
intended to fill up the Ministerial positions
vacant in the Ministry; and how the importa.nt
duties of thOlle departments were at present conducted! He Mked this question on publicgrounds,
as there W88 J!:reat anxiety to know what the
future policy of the Government would be. It
was supposed to be quite possible that the
Chief Secretary was holding those two offices
dangling before the eyes of the supporters
of the Government, with a view of influencing
their support. (U Order ;" and It Hear, hear.")
80 far 88 he could ascertain, the future policy of
the Government was indicated tbat da.y by the
lines i f Bere we go out, out, outt-The SPEAKER !laid the hon. member was not
in order.
Mr. LOA.DER said he was only quoting from
Punch of that da.y, which seemed most aptly to
represent the state of the Ministerial policy
by representing that they were in for" tin, tin,
tin." (Laughter, and " Order:')
Mr. NICHOLSON said an arrangement was
being made by the Government, by ~hich it was
intended that Messrs. Pyke and Bailey sbould
discharge the duties of those offices temporarily.
(Laughter.) Be could not compliment the hon.
gentleman on the manner in which he had put
his queation. He thougbt the hon. member
might find better occupation than quoting Punch
in that 80uae.
Mr. LOADER.-Hea.r, hear, and so might you.
(" Hear," and " Order.")
THE TELEGRAPH OFFICB.

Mr. HOOD asked the Postmaster-General,
what ~tep8 had been taken to carry out the vok>
of £2,000, placed on the Estimates for the purpose of employing a supplementary staff of emplolll8 in tbe Telegraph-office in Melbourne?
Mr. BAILEY said the vote in question W88
not intended for the Teligrapb depa.rtment in
Melbourne alone, but for the staff generally.
Arrangements were now being made for gi VlDg
effect to the vote, which would be complete
within a week. It was intended to supplement
the staft' in Melbourne to suc.l:. an extent that
lhey would be saved something like 25 per
cent. of tbeir present houl1l.
THB MAIL SERVICE.

Mr. GREEVES gave notice that, on the fol-

lowing day J he would ask the PostmasterGeneral, wbat communications had been received
holD the Home Government as to the alterations
in the m.a.il
between England and Vic'torlaf

semC8

THE VACANT MINISTERIA.L OFFICES.

Mr. LOADER gave notice tha.t, on the follow-

inr evening', he would ask the Chief Secretary,if it were his intention to offer the vacancies
in the Ministry to the two gentlemen that had
retired 1 (It Hear," and l&ughter.)

RD'LB CORPS.

In reply to Mr. HUMFFRAYMr. M'CULLOCH said the vote for rifle corpII
was being distributed at present.
COMMONaGE aT LEXTON.

Dr. EVANa asked the Commissioner of Crown
Lands and Survey, why a proclamation dated
the 19th day of March, 1860, declaring' certain
la.n~~ from allotment 102, in the parish of Lexton,
to lLilotment 63, in t.he parish of Beckworth, to be
a common and public highway or road, was revoked by a proclamation dated the 18th day of
June, 18601 What representations were made,
and by whom made, to induce the Government to
take that step? Whether the Commissioner of
Crown Lands and Survey had any objeotion to
lay on the table the correspondence connected
wit.h the transaction ?
Mr. NICHOLSON asked for a postponement
of tbe question until the following evening, onthe
ground that the notice-paper sent to his office wu
not the same as that on the printed paper, and
did not contain the hon. member's question,
otherwise he would have prepared himself with
the necessary information.
Dr. EVANS, while acceding to the request,
observed that he sent in the question in the ordinary way, and was not responsible for what went
to the Chief Secretary. It was right on the
printed paper in his hands.
THE VaCaNT MINISTERIAL OFFICES.

Mr. LOADER ga.ve notice that, on the following day, he wou Id ask the Chief Secretary,
whether Messrs. Francis and Service had absolutely resigned their positions in the Ministry, or
whether they were still perlorming the duties of
their offices? He did so with a desire to know it
it would be necessary for these hon. members
again to appeal to the:ir constituencies. (Cheers.•
Mr. SERVICE observed, that he bad alread,
stated tbat bis political connexion with the MInistry had ceased when Mr. Fellows made his
statement. It had absolutely ceased; and he
had no intention whatever of resuming any political connexion with tAe Ministry, as a Miniatry.
His position there, behind the Ministry [the hon.
member sat at the extreme corner at back of the
Government1, showed one or other of two things
-either that he was & supporter of the Ministry,
or that he wished, at all events, to be removed as
far as possible from the Cornel·. (Laughter.)
Mr. FRA.NCIS said, since the Government had
COme back he bad declined to resume office, OD
the ground that, consistently with his own private
affairs) he could not give 80 much attention to his
office as to work it as efficiently 88 he oouJd desire. He had not, tberefore, the smalleat intention of resuminQ; office under any cireum·
stances.
Mr. LOADER said nothing was further from
his intention than to say anything to hurt the
feelings of the hon. member for Rlpon. (11 Chair...·)
He WIshed to give notice that; on I he following
evening, he would move that toe Chief Secretary
be required to fill up the important vacancies in
the Ministry at once. (It Oh," from the Government; and loud cheers from the Corner.)
The House then went into the orders of the
day.
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MINING PARTNERSHIPS LIMITED LIABILITY
BILL.

Mr. PYKE movedU That the message of His Excellency, with
regard to a. proviso in clause 7 (which has already
been published), be taken into consideration, and
that the House agree therewith."
After a. few words from Mr. HUMFFRAY, the
motion was agreed to.
CROWN LANDS SALES BILL.
MESSAGE FROM THE COUNCIL --TO BE TAKEN
INTO CONSIDERATION.

Mr. NICHOLSON movedI f That the following message from the Council
be taken into consideration, viz. :11 < Mr. Speaker,-The Legislative Council request the Legislative Assembly to appoint a. committee of six members, to confer with a committee
of the Legislative Council, consisting of six
members, on the amendments of the Legislative
Council which are dV-agreed to in the Land Bill.
U < J. F. P ALMER, President.
(Signed)
U < Legislative Council Chamber, Melbourne,
7th August, 1860.' "
The motion having been agreed to,
Mr. NICHOLSON said.-Mr. Speaker, I beg
to move that a committee of six members, three
to form a quorum, be appointed to meet the
committee of the Council, to consider the amendments disagreed to on the Land Bill; and that
they meet in the library on Tuesday next, at 12
o'clock. I do not know if there will be any
opposition to this motion, but I think I may state
that every hone member who is in favour of the
Land Bill will vote for it. The committee of
this House will confer with the committee of the
other House. The committee will act on its
own authority, and make its report to this House.
No power will be taken out of the hands of this
House. It will be for it to say whether the recommenda.tions (If the committee will be such as
they will a.dopt or not. With these few remarks,
I move that the motion be agreed to.
Mr. STEPHEN, in supporting the motion, reminded the House tha.t it was he who had first
suggested the idea of a compromise. He, on
that occasion, withdrew his motion at the request
of the Chief Secretary; but had it been adopted,
he thought the unhappy occurrences of the last
few days would not have happened. (Hear.) He
hoped the motion would be agreed to.
Mr. VERDON did not wish to embarrass the
Chief Secretary by asking for a premature disclosure of hiS future pohoy; but before voting
for this motion, he wished to know if the Government considered itself at present bound by
the promise made by Mr. Fellows in the other
House? (Cheers.) What he wished to know
was--did the understanding which did exist bAtween Mr. Fellows and the Upper House still
hold IS between the Ministry and the Upper
House?
Mr. NICHOLSON.-I thank the hone member
for the spirit in which he has put this question;
but I thought I stated clearly enough the other
night the difficulty into whiCh the Government
haii got by the conflicting statements of Mr.
Servioe and of Mr. Fellows. I stated how that
occurrence had come about, and J.f I was nOli
clearly understood then, let me be 80 now. What
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I have to state ill, that the Government is in no
way bound by either one sta.tement or the other.
(" Hear," and «Oh.") Let any dtfficulty arise,
and the Government will that moment take it
into oonsideration, and state to this House what
course they will take. To state further than
that would only complicate the matter, and
throw a difficulty in the way of the Land Bill
that I believe no member would be willing to do.
Mr. VERDON expressed himself satisfied
with this answer.
i\lr. HOOD wished to put two questionsfirst, did Mr. Fellows still represent the Ministry
in the Upper House; and next, was the Chief
Secretary prepared to state that t.he committee
would be elected by ballot?
Mr. NICI-IOLSON said Mr. Fellows did repre.
sent the Ministry in the Upper House. He
agreed with the hone member for Kilmore, that
there ought to be a responsible Minister in the
Upper House, and he thought the Government
would be able to make such an arrangement. As
to the seoond question, when the present resolu.
tion was passed he would be prepared to propose
a committee, but as it would be difficult to do so
to the satisfaction of all sides, helwould, if members wished, aoccde to the ballot.
Mr. SERVICE wished to say a few words in
reforence to the observations of the Chief Secretary, in reply to the hone member for Williamstown, as to the retractation mac.e by Mr. Fellows
in respect to what he (Mr. Service) had stated in
that House. (Hear.) He was quite willing to
take on himself the entire responsibility and
odium of anything he himself had said; but hone
members would recollect that the retractation
made by Mr. Fellows was as to a statement made
in that House, to the effect that certain resolutions Bubmitted to it would not be submitted to
the other branch of the Legislature. (Hear,
hear.)
It was not he who made the
statement on the floor of that House
that the resolutions to carry out the Orders in
Council would be submitted to that House, and
not to the other. (Hear, hear.) He was quite
willing to take the responsibility of all he did say;
nor, indeed, had he a doubt as to the propriety
of the course which he himself, "ith the concurrenoe and authority of his .lolleagues (hear, hear),
had taken on that occasion. (Hear, hear.) The
statement that was retracted by Mr. Fellows ill
the Upper House was a statement made by the
Chief Secretary- a statement that was dragged
out of the Government by the hone member for
Villiers and Heytesbury (hear), in the course of
the disoussion; and it formed no part of the
policy of the Government when he was instructed to come down there and m ake his statement. (Hear, hear.) He might mention, in
order to show that h~ had not stated what he did
state without authority, that during the recess
on the same evening, and an hour a.fter he had
spoken, he put a question to the Attorney-General,
I
Have I gone it too strong?" The Attorney-Gene.
1'0.1, in reply, stated he did not think so, observing« In fact your case was a strong one, your argument was a. strong one, and your positIOn was a
strong one; it was, in faot, a clear case of 8ua",'ite1'
in modo et/ortiter in re." (Hear, hear.) He
knew the defect in his character was over-impetuosity, and perha.ps on the occasion when he
proposed the course, he did it in a stronger and
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more forcible manner than was judicious. AR
to the course then ta.ken by himself and his colleagues, he had never since seen or rel\d the
slightest reason for believing the course he pro~ed was illegal, unconstitutiona.l, or impolitic.
(Hear.) He admitted it was a blunder, into
which the Government were led by the hone
member for Villiers and Heytesbury, in saying
they would submit resolutions to that House and
not to the other. (Hear, hear.) That was no
doubt a mistake, but the Chief Secretary
did not make the statement without cOntlUlting
some of his colleagues, himself among the number. Therefore he did not wish to avoid ta.king his
share of the blame for being led into the trap, or
blunder, which it was. (Hear, hear.) There was
no blunder whatever in adopting the Orders in
Council as he had proposed, but the mistake was
that the Ministry over-estimated their own reso·
lution, firmness, and determination to carry out
the course they had proposed to themselves.
(Hear, hear.) He had no hesitation in saying
that if hone members in the Corner hy endeavoured, rationally and firmly, to strengthen the
hands of the Government, that policy would have
been received in a different manner by the other
House. The hone member for Castlemaine, in a
letter to The Argu8, rang the changes on the
word I f blunder" as committed by him (Mr. Set·
vice), and that were it not for it the Upper House
would ha.ve shown a greater d~gree of concilia·
tion. He had no doubt that hone and learned
member possessed in a much higher degree than
he did the talent for conciliation. (Laughter.) He
had no doubt the colleagues that hone and
learned member had lately so happily chosen
for himself - or by whom he had been so
unhappily chosen (laughter), also possessed,
in a peculiar d~ree, that qualification. It was
unfalr however, to look on the course pursued
when he proposed the Orders in Council with the
light of the transactions that had since occurred.
(Hear.) Let any hone member recollect what
occurred on the occasiolLS when this bill went up
to the other House, and say if hone members
did not leave the bar of that House in a
state of the most perfect disgust? (Hear.)
He really felt at that time t.hat all conceRllions
from the Council were hopeless; and had said
then, and would say now, that if the Ministry
had attempted to take a different course tha.n
they had taken the bill would have been lost
altogether before this. He had put the question
since that time to several gentlemen and hone
members of both Houses, who had each and all
admitted that any further attempt to force the
mllotter at that time .-ould have been met by a
direct vote against the bill. That being' the complexion of the Upper House, it was thought that
further conciliatIOn was hopeless. All he (Mr.
Service) would say now was, that he hoped he
(Mr. Aapinall) would be more sucC888ful m conciliating the Upper House than he (Mr. Service)
a.nd his colleagues had been. No effort was left
unmade to induce the other branch of the Legis·
lature to make those concessions, and he
hoped the hone member for Oastlemaine would
find out some plan which had not yet been tried.
He did not know what course the debate would
take. Some hints had been thrown out of a motion of want of confidencer and he therefore
wished to make & few remarKS upon the course
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he intended to pursue. His connexion with the
Ministry having entirely ceased, he was left to
take a.ny COUfse that might seem proper to him.
When his hone friend Mr. HeaIes received instructions to find a solution for the Ministerial
difficulty, he (Mr. Service) heard of it with great
pleasure, hopmg an opportunity would be given
of carrying ou~ the policy h" had adh6l'ed to, and
adhered to yet. (Hear, hear.) Every hone member knew why he (Mr. Service) could not, on
account of the p03ition he had held, lend him a.
helpi~ hand. But suppose any hone member
were to take a course exactly contrary to that
the hone the Chief Secretary was about to take,
how was he (Mr. Service) to act? In politics
there were two objects-one, to get the desirable,
the other the possible. It was desirable to get the
Land Bill ; and as he had now only his individual
opinion to follow, he had no hesitation in saying
it was desirable to fall back on the Ord61r8 in
Council, in case they were necessary. (" Hear,
hear," and" Oh, oh.") But how was it to be
done? Where was he to see eight hone members
of that House in whom he had confidence, and
who would carry them out? He could not go to
the hone member for Kilmore, because that hon.
member never pretended to desire to carry them
out. He could not go to the Corner-:Mr. O'SHANASSY wished to say that, so fa.r
from having any desire to carry them out, he,
with the Chief Secretary, and three orfour other
gentlemen, had, at the time they were first promulgated, protested to the Governor of the day
against carrying them out.
Mr. SERVICE.-Had Mr. La Trobe done with
those Orders in Council that which he should
have done, the whole question would have been
settled years ago. (Cheers. ) There was no
knowing what the country had not suffered from
Mr. La Trobe's wa.nt of power to discern the
necessities of the country. Because Mr. La
Trobe had issued a proclamation that those
Orders in Council would not be put into effect
except under certain circumstances, it was no
reason why the country should still be bound
down by that proolamation. That fact was the
strongest evidence in support of his arguments,
eXl}ept.ing alwayp th~ de9patch which A.coompani"3d
those orders. That despatch called attention to
the circumstances under which those Orders in
Council were given, and the very extensive powers
they conferred. It exprellsly informed the Governor that he was not expected to carry out those
Orders in CounCIl in full, and certainly not without
preparing conditions on which he should act, and
which would, of course, be submitted for the
approval of the Home Government. Vid not that
prove, in the most complete way, that those
orders were capable of meeting every purpose,
-at least every purpose that existed at that
time? He understood that all the politicians
of that day had tried to prevent those
orders being put in force. (Mr. O'Shanassy.
-" No.") He was glad to hear that hone member refused to take the responsibility of that
position. Well, he had indicated what he conceived it was impossible that he should do. He
could not look to the hone member for Kilmore,
nor could he look to that (the Corner) side of the
House at all. Had the Corner, indeed, adopted
a different plan in carrying out their viewsMr. LOADER.-Don't throw the blame on UJ
10 N
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Mr. SERVICE did not think he should be
acting unjustly were he to do so. At any rate,
their peculiar course of ac$ion had been enough
to drive him from them (hear, hear) ; and if he
wanted any justification ror refusing to act with
Mr. Heales, this would justify him. (Hear,hea.r.)
He quite agreed with the hone member who
spoke last rught, on the necessity of preserving
la.w and order (hear, hear); and would sa.y, that
the unconstitutional occurrences of the other
evening were the simple and natural termination
of the proceedings of the hone members of the
Corner. (" No, no ;" and loud cheers.)
Mr. LOADER.-Of the Ministry.
Mr. WOODS.-It is your (Mmisters) fault. (A
laugh from the Treasury benches.)
Mr. SERVICE remarked, that it was sa.id some
time since, with respect to commonage, that if it
were not gra.nted the consequences would be
serious; but the affair of the other night was Dot
the .consequence he had then spoken of.
The assault which had been attempted on a
squatter-an hon. member of the Upper House
-was an illustration of this. The men who
came to that House on Tuesday night last were,
&8 fa.r as be could judge, not those who were
anxious to go in on the land to hoe it and till it.
(Cheers.) They were men who had been unwisely
induced to join in an artificial emeute.
He
repeated, that the disturba.nce of the other evening was artificial-that it had been dClliberately
hatched in the Eastern Market, and was by no
means the consequence which he had expected
on a previous occasion. He might have sympathy
with those who committed a breach of the peace
on the spur of a hasty moment, but he told the
hone members of the Corner that they must do
something to purge themselves from the position
in which they stood before the country-the
position of having been guilty of inducing men
to come to that House for an improper purpose;
and the purgation-Mr. LOADER objected to the use of the word
H guilty."
The hon. members in that part of the
House had been guilty of nothing. (H Oh, oh.")
Mr. GRAY did not object to the moderate way
in which the hone member for Ripon was putting
the C8JJ8. He was sorry that hone member
should. be stopped in anything he was about to
sa~.

The SPEAKER hoped as little reference as
possible would be made to the unhappy occurrence of the other evening. (Hear, hear.)
Mr. SERVICE believed he was expressing
himself moderately. The hon. member for Rodney
would understand fully the meaning of the
word purgation. He would remember that Lord
Chatnam, in reprobating the conduct of the British Government in calling in the aid of Indians
against their American enemies, had used the
word guilty; and he (Mr. Service) had very good
authority for using it. He would conclude
by saying that he could see no chance of being
able to act with the Corner; and, to come to the
other side of the House, he found the hon.
member t here opposed to the policy he had
enunoiated. He was left, therefore, to do the best
ae oould to pass the bill; but would not be praparetf to say what exact line of policy he should
pursue till the committee sent in their report.
At present he was not in a mood to concede much
to the other House.. for he thought the House

[SESSION

I

had been making concessions already from the
beginning to the end; but if, on the present occasion, and on others, he was found voting with
the Government, whom on genera.l questions he
would support honestly, he must not be misunderstood. He had no hesitation in stating that
they were honest men. (f( Oh, oh;" and" Hea.r,
hear.") The members of the Government commanded his respect now in a higher degree than
they had when he was first connected with them.
He was satisfied there were some in that Ministry
who were as anxious to make the Land Bill law as
he was. (" Oh, oh.") They might be prepared to
make further concessions than he was; but if
any hone member charged his late colleagues with
dishonesty in dealing with this question, the
impression that would be left on his mind would
be, that they did not understand what they said.
He thought he had endea.voured successfully to
defend the position in which he stood; a.nd he
must see the result of the debate before he could
state positively the course he should pursue in
case an amendment was moved.
Mr. ABPINALL thought the hone member for
Ripon had shown the true position of the La.nd
Bill, and the position in wInch the Hoyse was
when it was asked to agree to a. conference.
Almost the last words he used exactly explained
the position of affairs-viz., that there were members of the Ministry who desired the pa.ssin~ of
the LaRd Bill. He believed there were members
of the Ministry who oid so, but he also believed
that their minds were passive, under the influence of those of their colleagues who
did not desire to pass the bill; and that
the Upper House knew that just as well
as hone members did. (Loud cheers from
the Corner., He therefore believed, that
whilst he was not mistaken in his view of the
statement of the hon. member for Ripon, he
owed that hone member an apology for the view
he had taken of his conduct in that particular
crisis. (Mr. Service-" No, no.") He was willing
to believe that the position that hone member
had taken up was one that he could honourably
take up and permanently hold, and it contrasted
admirably with that of the remaining membera
of the Administration. His (Mr. Aspinall's) objection to the course hken in respect to the Upper
House was of a double character, and involved
two propositions-one of which was connected
with that hon. member being out of the Administration, and the other With the rest of the Ministry staying in. He had objected to that hone
member's policy. because he thought it a mistake
to treat with the other branch while holding a
rod over them, and telling them they were to be
coerced into a particular course. Knowing that
it was the opinion of the present law officers of
the Crown-of former law officers of the Crown,
who had a higher position than their successors
or himself could ever hope to obta.in-of men
who stood highest in their profession-that
it was perfectly lel!al to put those Orders in
Council in force, his impression was that a.t
least it was a mad thing to go to another
branch of the Legislature, stating that it did not
matter what course they took, as the Government
were quite prepared to ignore their existence,
a.nd carry out their land policy without considering them at all. As he had said before, h.
oolieved that the Upper House had precisely the
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same rights as the Lower, but in a matter of
departmental a.ction, it. was unnecessary to consult
either the Uouncil or the Assembly. An honest
and straightforward Ministry, finding the Upper
House careless of their duties, that they would
jom with the Assembly in nothing, would have
at once authorized the head of the La.nd department to put in force all the powers they possessed, and so have avoided all the claptrap of
an explanation in one House, which was no ex
planation in the other, or of saying that Wb.S a
threat which was no threat, but which had all the
vulgarity of one, and which was explained away
in private counting-houses. If, therefore, it was
a fact that the hone member was not a member
of the Ministry-that he had made the threat
in earnest, he (Mr. Aspina.ll) would humbly
apologize for objecting in the way he had to its
being done, though he thought it bad policy in
the Ministry to do it.
Mr. SERVICE had no hesitation in saying
that, when he had brought up that which
was said to be a threat, he had never been
more in earnest in his life. He had thought
that his colleagues had entirely joined with him
in that feeling. (A laugh.) He had nothing
to do with the present Government. He had
himself submitted to the late Government the
qustlon whether the Upper House could construe it into a threat, and he owned that had not
been so thoroughly considered as it should have
been.
Mr. ASPINALL had already stated that he
had been unjust to that hone member in accusing
him, not of making the threat, but of doing 80 not
in sincerity. An allusion had been made to what he
(Mr. Aspmall) had not only said in public
but in private, and he did not think such
a course was either convenient or proper.
,Hear, hear.) If, however, private conversations were to be discussed in that House, he
should like to know a good deal a.bout some other
private conversations. (Hear, hear.) He should
like to know if a Ministry, supposed to represent
the country-the successors of a quasi-conservative Government, which had given the country
universaJ suffrage-were to set themselves to
carry a menur/} by private negotiations, a'ld
the Governor's private negotiations. (" Hear,
hear;" "Shame.") He did not know whether
the cries were of sham or shame (" Shame 1"),
and he did not care if they were cries
of "shame," or not; but he believed it was
to the permanent credit of the country, of
any person who gloried in the Constitution, to Bee
that it was not invaded (hear, hear), eitner by the
weak a.nd miserable Ministry itself, or by allowing the Governor to hold the reins of government, and be devising and negotiating with
others about that Ministry. (Cheers.) (Mr.
Ba.iley.-H Screech it out" [the hone member
who was speaking having here raised his
voice considerably] .) That leading politician,
the Postmaster-General, who sat on the
Treasury benches, like a sort of cheap tragedian,
~d wilo never l.ifted his voice in that House,
88.ld, "Screech It out." That seemed to be his
peculiar line of business now. (Laughter.) He
had. been unusually well known in Geelong, and
unusually well-beloved at Ballarat, till he
had to find a new place to screech it
out in. He screeched it out in the
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Ballarat Star rather loudly till he got
hill Postmaster· Generalship, and he had not
screeched since. (Laughter.) He had screeched.
out something there which it must have been
highly delightful for wives and daughters
of hon. members to read. The SolicitorGeneral was of more use than he was, being, at
least, demonstrative (laughter); but the hone the
Postmaster· General looked extremely like a cheap
tragediap who did not know his part (laughter),
and beyond looking at it, never did anything
else. (Great la.ughter.) Unfortunately, he was
nearly screeched out himself a week ago by
Mr. Nicholson. lIe forgot that not above a week
ago Mr. Heales was asked to come in
and tbat : he was to be left out; and
when Mr. Heales refused, he was not too proud
to screech himself in again. He was offered as
a holocaust a few da.ys since, and was to be
sacrificed on the altar of democracy, and was now
so pleased at not being screeched out altogether, that it would not be wonderful if he
made a speech all by himself some of these
days. (Loud laughter.) He was the noble
and brilliant compromise offered by the present
Administration. lLaughter.) The hone member
for Ripon had been in earnest, and 80 was another hone member who had left the Ministry,
but they were both a little desirable, which was
not the case with the hone member, who had
dropped his su b-editorship to be screeched in,
who was nearly screeched out to allow another
person to be taken in, and who now objected to
screeching. (Laughter.) His paper had screeched
him into office, and it was rather late in the day
to pretend to cry out against screeching. But in
what position did the House stand with regard to
the conference, from whICh subject he had been
drawn by an hone member, whose position iu that
lIouse-The SPEAKER said the hone member was out
of order.
Mr. ASPINALL.-WeU, he would only say that
little had been heard of that hone member before
he entered office, and nothing since. (Laughter.)
In what position were they to flo into a conference with the other House? The present GoVJTllment had, with their explanations and their
counting-house negotiations, so lowered themselves, that the other House would not wipe their
feet upon them. When he had been asked to
assist with Mr. Heales in passing the Land Bill,
he had had a feeling, that after the hone member
for Brighton had failed, it was almost presumptuous, and quite hopeless, to attempt to e&rry
that through the Upper House which that hon.
member had failed to do. This was the objection
he had made! and the ans,.er was one which at
once removed all his 8cruples. It was-" The
hone member for Brighton must have seen what
we see, that some members of the Ministry
are in favour and some opposed to the
bill. The other House know that, and
will not yield to a disunited Ministry and a
false House." What was the proposition made,
then? It was a proposition for a dissolution, in
order that the tone of the House should be unmista.kable. It was proposed that the principle
of action should be, that, however the difficulty
of dea.ling with the other House might be re
gretted-however desirable it was to co-operate
with them-they need not be consulted in a
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matter of administration. The Government
was to take up this high position, and say," We
will wait till the other House eventually, more or
less, show that their opposition is simply to prevent legislation on the land question, and then
we will use the Orders in Council, and sell
land in such quantities as are necessary,
and at such intervals as shall prevent the
mere speculator from taking it up." This
would leave the House in this position,
that the Upper House, having refused to assist
in a bill for the fair and legitimate settlement of
the land question, should have to come to the
Lower House for a bill, instead of the Lower
House going down on their knees to them. This
WB8 the feeling of himself and the gentlemen
with whom he acted-that no threa.t should ever
have been made; that no threa.t should now
be made; but the other branch of the Legisla.ture, having done nothing for the settlement of
the land question, the Government should do
what they legally could. The Upper House
mlght have questioned the legality of the proceeding-on which they had, however, the opinion
of the present law officers of the Crown -but
they could not have questioned its conItitutionality, because they had been invited
to agree to a land bill, and had refused
to do it; at the same time, whenever the
Upper House invited him to agree to a bill of
theirs he should be ready to entertain the propOSition, a.nd be willing to make such concessions,
in a fair spirit, as would lead to the settlement of
the land question in a manner fair to the interests
of all classes. (Hear, hear.) That was the concluf!ion at which he had arrived-that was the
conclusion at which, he believed, the Governmfo\Ilt had arrived-that they would offe.r no opposition, utter no meuace, but that when the time
came they would do all that the Jaw allowed
them to do to settle the people of this country.
And what was the advantage of their position oyer
that of the Government now holding office?
Why, it was that they were solemnly determined
to settle this country. They were not fiying
around and trotting into the counting-houses
of other people, anxious to know what
they would do. They were determined to perform what they conceived to be a duty; but at the
same time they were not wilhng to commence
putting the Orders in Council into effect until
they Haw the Upper House impregnable to
reason, and the moment that was seen, to do all
the law allowed them. Now, the AttorneyGeneral had stated that the Government were
only going to do what the other Government
proposed to do, whether it was right or wrong,
consistent or incoDsistent. The hone and
learned gentleman had also said that the present
Government were going to hold back their policy,
but he unfortuBately forgot that they had no
policy to hold back. Unle!!s The Argu8 was
altogether wrong-and he (Mr. AspinaJl) believed
that the members of the Government voted wi.th
Mr. Beales for Hamard-the Chief Secretary did
not state what was sta.ted by the AttorneyGeneral. The Chief Secretary, in concl~ding
his speech, after reading the letter from the
Governor, said, "We have not decided on
the ulterior course we shall take, and shall
not do so until we see what concessions
t he Council may make." The Attorney·General
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said they would not divulge what course the Government had decided upon taking, and the
Chief Secretary said they had not decided upon
any course-which course it was extremely dIfficult to divulge, not being decided upon. (Laughter.)
Now, whicli was the correct statement? (Hear,
hear.) He might say, then, though he himself had
not arrived at the same point, and though he
scarcely had half an hour's conversation with those
who asked him to take office, he believed they were
thoroughly decIded; and although he was not
decided then, he was thoroughly decided now,
and he said this knowin~ that by such
an avowal his chances of jOlDing any Ministry
were considerably lessened.
And here he
contended that the Ministry should be composed of men dC8irous of administering the law
lD obedience to the will of the masses of this
country, as represented by means of universal
suffrage. The law could not be changed without
the consent of both Houses, but the law should
be administered according to the win of the majority in this branch of the Legislature. (Hear,
hear.) He had only one more word to offer, by
way of personal explanation. Of course, a change
of opinion on the part of a man was attributed
by those who were incapable of honourable intentions to the basest motives. Now, the period
when he changed his opinion on this P,Oint, if he
changed it at all, was when he was WIlling to c0operate with gentlemen whom he thought far too
sanguine about the J~and Bill, and whose anticipation'! in that respect, he thought, unless there
should be increased immijZration and greater
facilities for working the land, would not be
realized. When he came to the opinion that it
was necessary for all classes of the popula.tion
that the Land Bill should be moved out of the
way, and the question finally settled, he left the
friends with whom he had acted for years, who
for years had been most unpopUlar, and who,
just at that time, were rising into popularity.
He left them at a time when he believed the
unjust prejudices against them were being removed, and he joined what now seemed to be the
unpopular party in the House. (Hear, hear.)
He had only to say for himself, in this explanation, that he beheved the Government who asked
him to join them intended, not to threaten
the Upper House, but to do everything they
legally could to settle t.he people, if the Upper
House declined to legislate on the subject. And
he joined the party which that Government represented just when it would have suited his
purpose, had his been a selfish purp08!'./ far
better to have joined other people. tU Hear,"
and cheers.)
Mr. O'SHAN ASSY felt like one who had had
a considerable load removed from an overburthened back. They had had a very long session with little or no result. They had had a
Ministerial crisis), and that produced, practically,
no result. The uovernment resigned twice. The
Governor made some efforts for the formation of
a Ministry. Those efforts were not succe8sful ; and
the same Government (less two members), notwithstanding what had occurred, now appeared and
asked this Parliament, underall the circumstances,
to unite with them in asking for a joint committee between this and the other branch of the
Legislature to settle the Land Bill, which, by
their resignations, they wished twice to abandon.
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This was tlte actual position of affairs. Ho
thought, however, that, viewing the proposition
as practlcal men, theT must be of opinion that
it could not result ID any good. He could not
understand a. Government coming back to Parliament with two great departments of the state
unprovided with Ministers; powerleB8, &8 must
be'apparent to the other branch of the Legi~
lature and to the public generally, for the carrying of any important measure, and yet calling
upon the hon. members of this House to assent
to such a propositlOn. But he would abandon
that ground for a moment, in order to consider
what practical effect was intended by this motion
on the part of the Government. Had anything occurred within the last three weeks to
warrant the Government expectmg that this
proposed interview between six members of one
house and six members of the other would result
in any practical advantage? Could any reasonable
prospect of such a result be shown, he believed it
weuld be the rational disposition of all men to
try the experiment. But what was the nature
of the powers which a committee chosen by this
House, and a committee chosen by the other,
would have in this matter? As he understood,
these two committeell would meet, but there
would be no chAirman, no propositions would be
reduced to writing, and there would be nothing
binding on either party. They might have a
conversation, and they would return to their respective chambers, but the interview would result
in nothing beyond the exposition of 12 men's
views as to the points of difference upon the bill
before them. (Hear, hear.) The meeting would,
therefore, be nothing more than a meeting of
gentlemen who had assembled merely to talk the
• matter over. And he contended, therefore, that,
in the present condition of the Government, they
were not warranted in making such a proposition
without holding out any expectation or hope of
any ulterior meaIJure, in order to bring the land
question to a conclusion. But from the unfortuna.te way in which this Land Bill had dragged its
slow length along, and considering the conduct of
certain members of this branch of the Legislature, the attitude assumed by one Legi81ative
Cha.mber towards the other, an1 the wal'.t of
power on the part of the Ministry-he was satisfied that there was not the slightest hope of any
practical result following from the proposition now
made. Pursuing the matter still further, he would
observe that no committee could alter the opinion
or the decision of a majority of this Hourse. There
was no doubt, in fact, that tbe proposition, if
agreed to, would effect nothing but delay. Even
if the Ministry were to accept the amendments
of the LegtBlative Council and to succeed in
passing them through this chamber, there would
be but the smallest posslble conceivable difference
betwetn the amended bill and the exiscillg law.
This being so, he was convinced they Were only
wastmg thwime of the country on what must
appear to tll'e public to be a Fquabble without
any practical result. (Hear, hear.) The land
question had been complicated by various causes.
T~e late Commil'sioner of Lands and Survey had
said, to his sUlprise, that Mr. La 'I.'robe,
in the early days of the colony if he had
been properly advised, would have settled
this question himself. That in their worst days,
when they had not responsible government,
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when there \Vas only ran Executive, one man
could carry into effect a law which was beyond
the power of the present Legislature to frame
was certainly, unless they were greatly sunk in
intelligence and intellectual power, a libel upon
the people of this country. (Cries of .. Oh.")
Mr. La. Trobe, in his best days, could never have
taken so arbitrary 1\ power into his hands. There
was a spirit in this count17 at all times against
such acts of despotism. But, if the statement
were correct, why did not the hon. member
himself act upon it, instead of seeking to
carry a bill which was surrounded by so
many dlfliculties? The hon. member misunderstood him (Mr. O'Shanassy) in saying that
he W&8 hostile to the carrying out of the Orders
in Council. He never made any such statement.
He had said from their inception to the present time, that they were called into existence
to favour a ,Particular class. But the whole of
these Orders In Council, and the law under which
they were framed, had force only until the Legislature of Victoria thought fit to make a different
law. (Hear, hear.) The late Ministers, however, in order to escape from a Rressingdifiiculty,
fell back on a single Order in (Jouncil of June,
1850, ignoring all previous orders, and putting in
force mere executive authority in the face of the
assembled Parliament, to whom alone was delegated the power of making any law on the land
question. (Hear, hear.) And, not being aware
of the facts surrounding this particular orderl
he jumped into a state of things which removeu
him from the Treasury bench on to the second
tier. (" Certainly not," from Mr. Ser\ice.)
The hon. member says he was aware of it.
(" Certainly," from Mr. Service.) Then all he
(Mr. O'Shanassy) could say was, that the hone
member did not communicate it to the House.
A portion of the material essence of the
case was kept in the rear, and only brought
out by the member for Brighton and some
others. (Hear, hear.) He (Mr. O'Shanassy)
bad never, to the present time, done anythmg in
politics with regard to the Orders in Council but
to endeavour to stop that portion of their action
which would prevent the people of this country
gettillg the Il'.rgest posslble amount of benefit in
the way of settlement. Had the Orders in
Council been put in force by declaration
of the Legislative Council in 1852, leases
would have issued to occupiers in POSl!ession. varying from 8 to 14 years, confering certain rights and privileges on the lesst:es in the event of the land8 being surveyed.
But, in consequence of the Government's being
checked by a minority in that Chamber, they
gave effect to the Orders in Council only so far 88
concerned a small portion of the pre-emptive section of the persons concerned. Had the original
intention been carried out, many squatters1 having made enormous fortunes out of the leases
would have cleared out. The hon. member, and
others opposed to him, ought to remtmber that
he (:\Ir. O'Shanassy) and some eight individuals,
including the Chief Secretary, successfully influenced the Governor of the colony not to give
etlect to the Orders in Council in that respect.
He knew he sutlered most grievous calumny in
consequence, not merely from membel's of Lhat
House, but many out of doors; but his
course with regard to these Orders in Council
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had ever been to check them wherever
they would have given a monopoly, in
order that those most anxious to settle on the
lands should have full opportunity of doing so.
(Hear, hear.) If the Minister ha.d brought down
resolutions, instead of making a mere vague statement of what he proposed to do under the Orders
in CQuncil, the proceeding would have been more
satisfactory. They should then have known how
it was proposed to get rid of the tenants in possession-how, to use a legal phrase, the title
would have been cleared-how they would have
taken a portion of the ground for the purpose of
~arrying out the principle of deferred payments.
(Hearl hear.) Hehad made the land law his study
from its inception to the present time; he had
read the Orders in Council, and the acts and
desF'tches connected with them, over and over
agam; he had heard most of the speeches
which had been delivered on the question
iD and out of Parliament, and therefore it
was somewhat late in the day for the
hon. member to ask if he had seen this Order in
Council? (Hear, hear.) Returning to the question before the House, he would ask whether it
was fait for hon. members to be kept from
their ordinary occupations week after week, and
month after month, without any hope of this
Land Bill becoming law this session? Even if
this could be satisfactorily answered, how did the
Govflrnment propose to act? They could not say
they possessed a majority in the House sufficiently strong to give them that confidence in the
administration of public affairs which every
Government ought to have. He thought the
first thing necessary to be done was to bring
about the forma.tion of a Government which
would have the power of enforcing, not only in
this House, but in the other branch of the Legislature, or, at all events, securing a Imfficient
amount of support out of doors which would
enable them to carry that and other necessary
measures. (Hear, he!l.l'.) It appeared to him
that a.t the commencement of this session, there
was a false combination to carry the Land Billt
between the Government on the one hand., ana
gentlemen who sat to his left (pointing to the
Corner) on the other. Those gentlemen, however, did not come forward with any resolutions
as to their distinct view!!, whether they were in
iavoQr of £1, or 108., or 58. an acre, as a means
of finally settling the land question. But they
hoped, by concession, an:! this combination, to
()btain, if not all their objects, at least Bome of
them. (Hear, hear.) This, he was satisfied, was one of the Original causes of the
present difficulty.
Tbe Government did
DOt stick to the bill as it was drawn.
They did not put forth definite principles on
which to found a bill, or, if they did, did not ad·
here to them. The bill was thus tossed from one
side to the other, new principles being inserted,
and others expunged. (H Name one," from Mr.
Service.) He would name selection before survey.
(Mr. Service-" The only one.") It was enough
for him. Clauses embracing that vital principle,
intended to meet a demand of the gentlemen of
the Convention, were struck out. Did the Convention gentlemen say they would not support
the bill any longer? (Hear, hear.) Then, again,
the commonage cla.uses were the subject of conIltant variation from day to day, Another ques-
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tion was, whether the cutting-up of the land into
subdivisions would not practicaJ.l:r reduce the price
from £1 to 58. an acre. He mamtained that the
whole thi~, from beginning to end, was a complete jumble, and the difficulty could not be remedied by any other process than the d:!'opping
of the bill (" Hear," and dissent); and should
that happen, were they so badly off with regard
to the eX18ting law? At all events, he contended
that in a new session the question should be decided on plain and distinct principles, which
would not only meet the present emergency, but
proie the foundation of a final and permanent
law. In the alienation of territory of such vast
importance, they should seek to do something
more than merely to please a passing whim.
The interests involved were too great to be disposed of in that way. Let the Government of
the da.y come forwa.rd and say, "We are for £1
an acre, one half in cash, and the other half on
credit;" or, "We are for 5&. an acre," as the
case may be. In this way, they would have
a fundamental prin~iple on which to work.
Commonage rights, and the other accessaries,were
all insignificant &8 compared with the price of
land. The fixed price of land in America was Br
dollar an acre. Why should there not be the
same distinctneB8 in Victorian legislation? But
was there any such thing in this bill? No; it
was a confused mass of ideas, cast together from
all sides of the House and under all circumstances! and no more a distinct law than if it had
never been drawn at alL He objected to
everything in the shape of tinkered law; and the
practice of altering the land law session after
session, as in neighbouring colonies, was
fatal to the best interests of the people themselves. (Hear hear.) It was all very well
to cry out, Ir Give us a settlement of the'
land question;" but these and other idle
platitudes did not touch the real issue. It
would be easy enough for him to go out in the
morning and make himself the most popular
man, whlCh he was not now, and merely by crying,
"I'm in favour of the settlement of the people
upon the land,"--{hear, hear,)--U I'm for givmg
homesteads to the people." (Laughter and
cheers.) But how much nearer would he be to
the realization of his professed object? (Hear,
hear.) That was not the way to legislate on
this question. (Hear, hear.) He was not
stating anytbing he had not said before.
He would not yield to any hon. member
in his desire to !lettle this question; but
he had not called mob meetings out of doors.
er You could not get them," from Mr. Gra.y.)
He had not tried the experiment (hear, hear,)
though he had no doubt of succe~s in the event
of trying it. Some persons could not stick to
their principles; and, if he went to the
country with a popular cry on the la.nd
question, there was no doubt he should have
a larger number of supporters ill.. this House
than he had ever had. (Hear, heW'r.) Men of
the most extreme views bad come to him over and
over again, statmg that if they were in the Legislature they should oppose the selling of land at
less than .£1 per acre. That was news probably
for the member for Rodney. (" Misrepresentation," from Mr. Service.) He made no misrepre"
sentation. He would sbte distinctly that there
were hundreds, nay thousands, of men in thill
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country, who, if they believed the Legislature
were Koing to sell land at less than £1 per acre,
would resist such a proposition. What did
the hon. member mean by using these offensive
interjections! If the land were reduced in price,
he ..liould rather gain by thellroceedingo. He had
suflicient capit1l.1, tha.nk God! to take advantage of
any land law. Of course, the lower the price the
greater the advantage to himself and family j
but he had always advocated the question on
broader grounds than that. (Hear, hear.) He
maintained that the country, as a. whole, notwithstanding the recent demonstration, had not
expressed any distinct view as to wha.t the price
of land should be. UntH such a.n issue a.s that
were put, he strongly suspected they could not
have a. perma.nent land law. (Hear, hea.r.) He
would here observe, that to please the a.ppetite
for ra.pid survey, four or five million acres of
barren plains, which would not supply vegetables
for 200 years, and which were without a drop of
water, had been surveyed. (" Oh, oh.") He repeated that there was no hope of this question
being satisfactorily settled this session; a.nd he
would conclude by saying, that although opposed
to this mea.sure from the commencement, he
Iilhould be glad to see a final issue raised in the
way the Government proposed. But, as he did
not see any grounds put before the House to
ask for a joint committee, with a hope of
success, it was not his intention to vote for the
proposition of the Government. (Hear, hear.)
HOSPITAL ACT AMENDMENT BILL.

The SPEAKER announced that a message had
come down from the Legislative Council informing the Assembly that they had agreed to the
a.bove bill, a.nd requesting the conourrence of the
Assembly in the same.
On the motion of Mr. NICHOLSON, it wa.s
agreed to take the bill into consideration on the
following day.
MUNICIPAL INSTITUTIONS ACT AME:NDMENT
BILL.

The SPEAKER announced a message from the
Legislative Council, which stated that they ~ad
agreed to the above bill with amendments, and
insisted upon clause 4 for reasons pent do~n.
DISORDERLY MEETINGS PREVENTION BILl••

The SPEAKER announced that the Legislative
Council ha.d agreed to the above bill, with one
amendment in the 1st clause, that being the
insertion of the words H for any unlawful purpose, or."
On the motion of Mr. ~ICHOLSON, the House
assented to the amendment.
THE COUNCIL'S MESSAGE.-RESUMPTION OF
DEBATE.

Mr. HADLEY rose to express his determination to support the motion of the hon. the Chief
Secretary fully and firmly (U Hear," and a laugh
from the \Jorner), as the only practicable course
open under the circumstances. At any rate, no
other had been pointed out to the House, and he
felt that there was none so likely to settle the
much· vexed land question. On several previous
occa.sions, he had expressed his approva.l of the
measure, which opinion he still entertained, after
..n the discussion, there had been on the subject.
The course now oJfered aeemed to be a fair and
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just compromise between the two Houses of
Legislature; and he altogether differed with the
hon. member for Kilmore on the point. He
believed the bill to contain the great principles
for which the country had spoken out 80 long.
It was called a bill of inconsistencies. Now,
he denied that the bill was anything of the kind,
and it was mere declamation to call it so, for
there had been no argument to show that such
was the ca-se. Nor could he agree with the hone
member for Kilmore in his opinion that DO
definite principles of a land bill had yet
been fairly laid before the country, for he
thou~ht that in no country in the world had more
defimte views been enunciated. The principles
upon which he (Mr. Hadley) had been returned
were free selection at a uniform price of 208. an
acre, more land being allowed for lea.sing, and a
maximum quantity 640 acres, with a clearly de-fined commonage, whether parochial, municipal,
or by statute, he cared not. Many other members were returned for advocating the same principles. It was almost too late then to say tha.t
the bill was much required, for every day and
every hour the settlement of the lands wa.a
clamoured for. Those hone members who aa.id
the country had not spoken out upon the que....
tion must haTe singular memories. He (Mr.
Hadley) knew that ma.ny practica.l agriculturists from New Zealand Idld the motUr
country were anxiously waiting to see the
lands settled. So long had they been waiting
as to be almost sick a.nd tired. A gentleman with whom he was aoquinted with to
family of 11 children, and a capital 01 .£5,000,
was then resident in Melbourne, ready to take
up land the moment the mea.sure became law.
The privileges and benefits of the bill ha.d been
underrated. As to the reports which had gained
credence, that the growth of wheat in the colony
during the last year had been increased 18,000
or 19,000 tons, he could find DO statistics to convince him tha.t such was the fact. Nor from his
own observa.tion, which had been considerable.
did he find in the neighbourhood of Melbourne
that there was more wheat grown than before.
Perhaps there was a little more in the country
districts, but the increase was very slow. The
agricultural interest, he contended, was the ;no'"
important in the colony, and should take precedence of all others. It was most desirable to
have a full 8upply of wheat grown in the colony.
for very many reasons one of which was, th~'
grain imported, after a. tong sea voyage, was by no
mea.n8 110 nutritious as that which was home
grown. He would be very sorry to see the measure
defeated by any move that night, as, with the
exception of an insllrrection or an invasion, he
could not conceive anything more injuriou~ to
the colony than the shelving of the Land Bill.
(Hear.) Now that the points of difference be·
tween the two Houses were narrowed down so as
to be hardly worth disputing about it was surely
well to come to a compromise. i n a week or
two, at latest, he hoped to see the bill become
law.
Mr. IRELAND did not intend to address the
House at any length, but he was desirous to explain tne reasons why he intended to oppose the
motion of the Uovernment. The Land Bill, as it
left that House, was spoken of as a bill which
had the concurrence of a great majority of the
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members of th80t House. (Hear.) So f8or, however, from th80t being the ca."e, he ventured to
say tbere was hardly a single member who had
spoken in fa.vour of it who had not expressed
some degree of dissatisfaction with it as it left
the Assembly. (Hear, he8or.) It was, in fact, a
bill essentially of compromises. It contained no
fixed principle whatever. Having left the Assembly in th80t condition, it reached the Upper
House, and he wished then to ca.ll attention to
some of the most important altera.tions in it, 808 it
was amended by the Council. The bill, as it left
the Assembly, cont8oined a number of penal clauses,
the avowed object of the gentleman who introduced and supported which being to facilitate settlement of the land. The allotments contemplated by the bill as it left that
House were divided into four subdivisions. The
principle of that arrangement was that one· fourth
of the land should be pa.id for in cash, and
the other three-fourths leased. The practica.l
effect of that would be, to give away the public
domain at 5s. an acre. (Cheers; and "No,"from
the Government.) He conceived it would not be
difficult to imagine the effect of a crusade of rentcollectors seeking to collect the other threefourths. Moreover, wherever the experiment
had yet been tried with the public lands
it had invariably proved a failure. That being
the case, he thought they might as well,
if they were to adopt that principle,
at once honestly make up their minds to give
away the public lands at 5s. an acre. (Hc3.r,
hear.) Well, in order to procure bond fide settlements, it was necessary that somethmg should be
done; and accordingly, in the view of that House,
the proper remedy was a number of penal clauses.
One of these penal clauses was, in reference to
one-fourth being paid, that a man would not be
entitled to deal in any manner with his land
until after the expiration of 12 month!!. He
could neither mortgage it, sell it, nor assign it.
These were the condltions attached to the principle of only paying one-fourth cash; and in the
event of the purchaser not fulfilling these con·
ditions, he was to be liable to a penalty of ,£200.
That condition was put in with a legitimate object
-that, as the upset price was reduced, there was
a necessity for imposing some restrictions, in
order to brin!/; about bond fide settlement and
cultivation of the land. On that subject considerable difference of opinion prevailed in th80t
House; and many gentlemen had voted very reluctantly for them, as the only thinll: presented
by the bill to secure settlement. The Upper
House, looking at it as a matter of detail,
reduced the number of subdivisions to two-or,
in other words, they raised the price of land from
5s. to 10s. an acre. CH Hear, hear ;" and HNo.")
An hon. member s80id "No," but he apprehended
the same result followed with regard to the 10s.
&8 with regard to the 5s.
He considered
"';hat a very important principle was involved
in thiB; and he would ask, first of all,
was there a majority of the people of this country
in favour of a reduction from the upset price of
£1 to 58., or even to 10s.? Suppose this
conference were to take place, and six
gentlemen chosen by lot from that House, h80ving
met six gentlemen of the Upper House, were to
come down and say they thought the price of
land ought to be 10s. an acre, then, he would
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ask, were hon. Dlembers prepared, with a view
of obta.inin~ a land bill that session, to make that
concession? If so, then he cODRidered they
were only wasting time, and that the
practical and useful legislation of the country
had been stopped for months in the consideration
of a ma.tter that could be settled by half-a-dozen
gentlemen sitting in a room. (Hear, hear.)
What principle was there in such a course of
action? Let them look at the consequences of
reducing the public revenue-but if it were a
matter of no importance, then why waste time
about it? It was known that one of the
gre80t topics of gentlemen when seeking the
suffrages "f the electors at the last genera.l
election was, that they were in favour of free
selection at .£1 an acre. The hon. AttorneyGeneral insisted in th80t House-and he had an
arrangement with his colleagues that entitled him
to do so- that he was in favour of limited auction
as against lot. That principle was contested
warmly in that House, and a considerable diffe-rence of opinion prevailed on it. Lot was determined on, and the bill having gone to the
Upper House, that Chamber struck that principle out, and adopted that of limited auction.
That was a very important point of difference.
But there was still another clause, namely, the
half· mile or the mile clause. The Upper House,
by their amendment, provided that pasturage
should not be within one mile of the purchased
land; that House having decided on half a mile.
These were the principal differences between the
two Houses- -the penal clauses, the subdivisions,
auction or lot, and the half-mile clause. (Hear,
hear.) These were the main questions, and he,
for one, considered they were of the greatest importance. In his opinion, settlement was of
the highest importance; a.nd if they gave up
the revenue for the purpose of providing
it, they should have some equivalent for that loss
in the sha.pe of something that would really promote settlement. What security was there now
in the bill that settlement would be promoted?
None in the world. (Hear, hear.) The Upper
House having thrown out the penal clauses, the
effect simply was that the land would be entirely
thrown into the hands of the jobber, who would
now be able to get it cheaper than ever.
The penal clauses were out, and there was, there-fore. nothing' to prevent any man gettmg his
land at 5s. an acre.
What advantage
or encouragement, he would ask, did that give to
settlement? On the other hand, there were
persons who would be willing to pay for the land,
and settle on it, but would not be disposed to
subject themselves to these penal clauses. Suppose a man paid even for his 640 acres, that
would not rid him of the effect of the penal
clauses as to the leased lands. However,
the clauses were entirely taken away by the
Upper Hou&e. These were all serious matters
of conflict, and the practical question was, w!1at
would be the upshot of this measure? If
any compromise took place, there should
necessarily be very large and important principles struck out on the one side or the other.
(Hear.) The hon. member for Kyneton had
asked when were they to have a sett!ement? He
would ask, how were they to have a settlement!
(Hear, hear.) If they looked simply at the bill
as sent down by the Council, there were, DO

AUOUST 30, 1860.]

1761

SECOND PARJ.lAMENT.

doubt, some clalllles in it that recommended themselves to him. But, he would ask, was that a
settlement of the question? (Cries of It No.")
Avowedly, it was not a settlement of the question (hear, hear) j alld it was utterly impossible,
by coming to a compromise, anything like a
finality could be come to.
But there
was another view of this question. What
:prospect had they of getting this compromise?
(" Hear, hear," and" None.") It was to be
recollected that an overwhelming majority of that
House-he himself voting in the minority-had
declared themselves in favour of the bill as it
first left the Assembly. Well, it went to
the Upper House, and notwithstandmg that majority of the Assl'mbly, they refused to swallow
it, and rejected it. The ex-President of
Land and Works then came down to that House,
and, supported by the Attorney-General and the
Chief Secretary, stated that the Government were
quite prepared to fall back on the Orders in
Council if the Upper House still refused the bill.
That statement was reiterated by the Chief Secretary-it had been called a threat and it had
been denied to be a threat. (It l lear," and
laughter.) Well, when this threat reached the
Council, what was the fact? They took a most
determined stand, and refused to entertain the
bill How did the Ministry stand at that time, as
compared with the present? They were in a very
different position. Two of their most active
members were still in power, and the whole Cabinet had not as yet fallen to pieces. Such was
the state of the Ministry supported in the
Assembly by the large majority that passed
the bill, and yet, with all that moral weight,
they were obliged, through their organ in
the Upper House to retract the statement
made and the p jedge given in the Lower.
When the ex-President of Land and Works
first made his announcement, the hone
member for Villiers and Heytesbury demanded
that, in the event of a resort being had to the
Orders in Council, the Ministers should submit a
series of resolutions to the House. The Chief
Secretary, in reply, said that for once in his life
he agreed with the hone member for Villiers and
Heytesbury (laughter) j and in express terms
ignoring the Upper House, stated he would not
be guided by them in any way': but would follow
the direc~ion of the Lower. (Hear, hear.) That
was a most serious and solemn declaration
to be made by a responsible Minister of
the Crown. In the Upper House, when the
question was mooted, Mr. Fellows, representing
the Goverament, made a totally different
declaration, and stated that the Government
would not act on any resolution of the Lower
House unless it received the approval of
the Upper. (Hear, hear.) He would like
to know the meaning of all this. Let
hone members look at the absurd position
in which the Government was placed. They came
down to that House, and, with the threat of the
Orders in Council! they send the bill back to the
House that had already rejected it. That House
again rejects it, and then they withdraw the threat.
The whole thing was nothing but the most solemn
farce-dragging that House through the mire,
and humiliating its members. (Cheers.) It was
said the Chief Secretary had been for some days
engaged in a personal canvau of the members of

the Upper House. but had the Chief Secretary
explained to the Assembly what the result
of that canvass was? He should like to
know, was the Chief Secretary's position so much
improved that he had a fair chance of carrying
that moral weight with the Ufper House which he
failed to do when he had a ful Ministry backed up
by a majority of that House? (Cheers, and Cl No.")
His belief was, that if this conference were agreed
to, it would end in still f.eater disgrace to that
House-that the Counci, exasperated by what
had occurred two nights before, and seeing the
Chief Secretary had thrown aside his pledge to
them-would take up a still stronger position.
He thought the
Chief Secretary was
further than ever from obtaining his object.
That hon. gentleman, on being asked whether
he intended to adhere to the one declaration
or the other, said he did not intend to be
bound by either. It was the first time he
had ever known public men-Ministers of the
Crown-get up and make the most solemn declarations-contradictory, no doubt-and then a.
few days afterwards say they were bound by
neither. When the members of the Upper
HO'OSe sa.w the report of what occurred
that night, what would be the effect? Why
they would say, "we are stronger than ever, and
we will not give way j" and he apprehended that
it was not at all unlikely they would ask Mr.
Fellows whether the Government would resort to
the Orders in Council or not, and that they
would not be satisfied to be kept in the
dark after what had. occurred. He had no
doubt the Upper House would require a solemn
assurance-whatever that might be worth (hear.
hear) - from the Government that these Orders
in Council would not be resorted to. or else that
they should be submitted to their consideration,
which was tantamount to sending the bill
before them again. Should Mr. Fellows.
as was not unlikely, say," I have no policy"
(laughter), then the Upper House would, in all
probability, refuse to nominate a committee, and
in that way insult the Lower House. He
did not wish to say one word offensive to the
Upper House j on the contrary, he had a great
respect for them (hear, hear) j but he was a
member of the Lower, and he had a sufficient
regard for its dignity not to wish to see it
dragged throug!l the mire in this manner.
(Hear. hear., He should like to know from the
Chief Secretary what chance his recent canvass
of the Upper House members gave him of success in attempting this compromise? (Hear.
hear.) The Orders in Council had been spoken
of. He did not know if it would be attempted
to put them in force, but it appeared to him
that since the passing of the Constitution Act it
was a monstrous thing for any Executive to
attempt to take upon themselves the disposal of the public domain of the DOlony.
He believed tliat such a thing could not be
seriously stated anywhere else, and he also believed that if the attempt were made it would be
unsuccessful. (U No," from the Corner. and
U Hear, hear.")
He did not know whether His
Excellency the Governor had been consulted as
to whether he would be willing to aid and abet
in carrying out this threat. (Cheers.) That
was a question that ought he thought. to be
asked by hone gentlemen berow him, before they
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expressed themselves so delighted with the senedJ. he should oppose the motion of the
Orders in Council (Hear.) A great deal had Chief Ijecretary. (Cheers.)
been said about having resource to unconstituMr. EMBLING said the simple question before
tional, or even illegal, means at home on great the House wa'J whether they should or should
public questions, and the Reform Bill had been not listen to the invitation which had been sent
lDstAnced. He should like to know, however, them by the Legislative Council. Were they to
wha.t a.nalogy there was between the Reform meet them or not. (Mr. Ireland.-u What fod")
Bill-a measure on which the united people of The hon. membersaid," What for?" They_were
England, Scotland, and Ireland were intent- invited to a conference to which the other House
and the mob demonstration that took place was committed.
two nights before outside their doors?
Mr. IRELAND.-On false grounds, though.
What enthusiasm, he would ask, was there in
Mr. EMBLING Jid not think they were comeither House of Parliament about this bill? What mitted on false grounds. No hon. member would
enthusiasm was there among the masses of the deny tha.t the diffioulty created by the threat of
public to see this bill passed-and passed, too, at the Orders in Council was practically done away
the sacrifice of the Constitution? (Cheers.) with; nor was the Ministry de/acto the same
There was no finality in it. If there were, and Government, that is, if the hone the Chief
there were any chance of its being a settlement of I Secretary's statement were to be taken
the question, he confessed it would be worth . to have any meaninll; or weight. The
while to make some concessions to have it. I hon. the late Commissioner of Lands and
But believing, as he did, that it would not be Survey had left the Ministry, a.nd he (Mr.
final, he thought it would be highly detrimental Embling) presumed that Mr. Fellows would cease
to the best interests of the colooy to make the to represent the Government in the other House.
sacrifice; and, therefore, he should oppose the The hone and learned memher (lb. Irt-land) had
motion for a conference of both Houses t.uten great pains to show that the bill was not a
of Parliament. He opposed the motion finality measure. To all intents and purposes, it
on totally different grounds to those of hone was a bill of compromises; nor was it at all likely
gentlemen to his left. He believed there was that a.ny measure on the subject could, amongst
no chance of any compromise on the bill that 78 members, be anything else. Still, it was a step
would be satisfactory to the country. (Hear.) in the right direction, and therefore far better
They could not get into it those amendments than no legislation at all. Every hon. member
whicR alone would make it a workable bill. in this House saw some good in the bill, otherIf he thought that could be done, he might wise it would not have been carried by such a
00 induced to go a long way to make the large majority. Almost every hon. member had
experiment; but he believed there was no a hand in its manufacture. (Ironical cheers from
such po88ibility. If they diminished the the Opposition.) That was as itshould be. Every
price of land, they ought to have an equiva- one tried to put his impress upon: the bill. Of
lent in guarantees for settlement. They course, there were points in it with which he(Mr.
should have them by penal clauses, or in some Embling) did not agree; but as he could not
other way. The Upper House objected to the carry his own views, it seemed to him to be the
penal clauses, and threw them out-thereby best course to give way, when there was so
8imply cheapening the land to the jobber. much good in the measure.
Now, it apHis substitute for penal clauses was a local peared to him that legal gentlemen had a
tax laid on by local bodies. ~ Cheers. ) Could horror of allowing their clients to get tothat be done by this bill? (' No.") The bill gether, and quietly discu88 a matter by
would demoralize the country, by pretending they themselves. He, on the other hand, thought
expected to receive a rent for three-fourths of the the best solution of the difficulty was to let a dozen
divisions, and, ultimately, the full price of £1 an g-entlemen confer together quietly a.nd calmly.
acre. The attempt to call in that rent would be Theil' deliberations would not get into the newssome such another crusade as he remembered to papers. (Mr. Irela.nd-" The three tailors over
have seen in Ireland-the Tithe Commission. again.") Anyhow, without a conference, there
They would have the Government collectors could be no land bill at all that se88ion. Bot h
going over the country with a view of claiming this Houses had equal power of legislation, a.nd
and then theT would have the Cl stump" in all surely, therefore, it could be no derogation of
its force, saymg it would be more for the benefit dignityforthe Lower to meet the Upper branch on
of the country that the Land Bill should be given the 8llbject. They (the Assembly) did not cornto the people of the country, and with the ballot mit their case entirely to the hands of the
and univ@'8al Buffrage, no ma.n would be returned Council, and the course pro~sed could do no
to Parliament who would not pledge himself to possible harm. Again, it nught turn out that,
give it to the people. (Hear, hear.) Therefore, like Peachum a.nd Lockit, they had been all in
he said, there was no use in this sham. If they the wrong together. If the bill were lost, what
wanted to give the land at 5&. an acre, let them would the Government do? (Mr. Ireland-Cl Go
Bay so at once, boldly and honestly, but out.") No, they could not, tor the government
let them not peryetuate this sham. For of the country had been allowed by the other side
these reasons, believing that any attempt to drop entirely into the hands of ·the present
at a compromise would be abortive-believing Ministry. (Cl Oh oh.") He aflked whether a
that the Government had not the moral dissolution would again give 55 votes for the
power to impress on the UppEr House the neces- Land Bill? No; but it was more likely to make
sity of a compromise, and believing that the bill them lose all the trouble they had already gone
did not contain a basis for any arrangement on through. It was possible, presuming no good to
wbich the best interests of the country could -be result from a conference, to retire upon
the Orders in Council, lIhich he (Mr. Embling)
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deemed had lost none of their vitality.
(U Hear," from the Corner.)
The hone and
learned member had very adroitly endeavoured
to throw dirt in the eyes of hone members, so as
to lead them from the real question at issue, and
he must compliment that gentleman upon the
ingenuity he had displayed. He had played his
part well, but it was to be hoped no one had been
led away by his specious arguments. In hls (Mr.
Emblin2's) opinion, it was impossible for the
thoroughly well·trained legal mind to see the
beauty of a number of lay gentlemen talking a
question over together in a private room. (Mr.
O'Shansssy._u Or the medical mind either.")
The well-trained medical mind, he thought, was
less prone to bias than the legaL He should
support the motion.
Mr. MACKIYTOBH would have no hesitation
in supporting the motion, if he had the slightest
confidence in the Ministry's consilltency or ear·
nestness of purpose. He would be glad to meet
the Council half way, but, as far as he was conearned, must insist upon the total abolition of the
auction system, and the retention of the penal
clauses. But they had no intimation as to what,
if anYt concessions were to be expected from the
Council. There was another difficulty. They
had only a portion of the Government left, and,
with the exception of the hone the Chief Secretary, every earnest. man had been weeded from it.
If the M.inistry were swept. from the Treasury
benches, and good men substituted, he Mr.
Mackintosh) would at once VOLe for a conference. Abolish the auction system entirely,
and add a few clauses, and it would then be impossible to get up a proper riot. (Mr. Embling.
_11 A proper riot 1")
Well, then, an improper
riot, if the hone member liked it better. There
were, however, many hone members who would
call a big riot a proper riot. (A Voice.-u Who
are they 1") (Another.- H The Corner.") (Mr.
M.'Lellan.-H Mandurang and the SolicitorGeneral'~) (A laugh.) The vacillation of the Govemment had been carried to a surprising extent.
First, they took a bold course, and then immediate!y afterwards retracted. It was thus that
the Land Bill was kep,t in abeyance, and anarchy
and confusion prevailed. Something had been
said about the effect a dissolution would have on
some hon. members. For his part, the threat
had no weight with him, for lus sitting in that
House had neither been pleasant nor profitable
to him. He did not care if the House dissol ved
the next dare He had only lone into it with a
sincere deslre to see the lan question settled.
Let that be but passed, and he would be glad to
leave It again. If a vote of want of confidence
were woved against the Ministry, he (lIr.
Mackintosh) should support it.
Mr. GREEVES on a former occasion had proposed that the amendments made by the Council
on the Land Bill should be taken into considera.tion seriatim. He would therefore now vote for
the motion before the House, for it would be
matter of great regret to politicians of a.ll shades
if at the then stage of the bill all the efforts
of the House should prove abortive and
the measure be shelved. He had never considered it much more than a compromise; but 80
would every attempt at settling the question
until the public mind became by experience better
iJlformed at'! to the proper mode of dealing with
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the llublic lands. The arrangement proPOSed he
consldered to be the bestpracLicable, ana should,
therefore, give it his support. He regretted tha,
the Govemmenthad been 80 misled as to oppose
his (Mr. Greeves's) motion to consider the amendments seriatim on the last occasion. The
question thus became at once ministerial,
and 80 it was that many hon. members
voted with the Government who would,
probably, have recorded their votes the
other way, while many too stayed away whc
were in favour of his (M.r. Grooves's) proposition
which was accordingly lost. It was, however,
never too late to do well, and he trusted the
House would agree with the motion before it.
He presumed the invitation to a conference
meant 8Omething, just as an arrangement
amongst commercial men to submit matters to
the arbitrement of a third person had a decided
significance. The untoward effect of the threat
or menace held over the Council was now pretty
well removed by what had since occurred. It was
reasonable, therefore, to support the motion
before the House. He might however state,
though it was perhaps not over politic in him to
do 80, that his opinion relative to the legality of
enforcing the Order in Council, instead of having
undergone any change, was even stronger than
ever. After what had fallen from the hone and
learned member for Castlemaine, and the hone
member for Kilmore, he felt it his duty to give
a prompt reply. By the last Crown Land
Sales Act, 18 and 19 Victoria, all other acts relating to the disposal of public lands were
repealed, but by the 4th clause the existing
Orders in Council remained valid until repealed by the Legislature. By the 6th clause,
all regulations made previously were alBo
exempted from repeal until altered by subsequent enactment. It had been argued by an
hone member (Mr. Wood) that the Orders in
Council and the regulations were one and the
same thing. If that were 'he case, why were
there two distinct clauses in the act,. one relating to the Orders in Couned, and. the other
to the regulations. The former acts being
repealed, no powel' Oil earth could revive them. Now, what was the regulation made
by Mr. La Trobe relative to the very Order in
Council about which so much had been said. It
was-that existing hcences would not be renewed
in their then form except in special cases, but
leases for one year l.mder the Orders in Council
would be grant.ed for such lands to the authorized occupants, provided that application was
made fOI them not later than the 28th February,
1852; alao, that the year from which the new leases
were to date would be from the 1st of January
to the 31st of Decembe!l. 1852, and that they
would not be renewed. That was the only regulation in existence relating to the Orders in
Council, and clearly showed on the face of it that,
except for pastoral purposes, and the purchase of
pra-emptive rights, the Orders in Counoil were
not to be put lD force. That regulation was as
I much law as it could be.
If the Government
were to attempt to put in force the Orders in
Council now, what was to become of the law regarding the disposal of public lands passed in
1855, and of what value would any title obtained
since then be? The legality of the question lay,
he thought, in ·a nutshell, an~ to his thinking,
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the ffentlemen who gave it as their opinion, if an
opimon it could be called, that it was perfectly
legal to put in force the Orders in Council, were
not aware at the time of the re~ation he
had referred to. He had felt it his duty to
give his opinion at somewhat greater length
than he originally intended, after the misconceptions there seemed to be upon what
seemed to him a very simple questlOn. One
thing did cause him surprise-it was, that the
Cornerl after professing to distrust the Ministry,
seemed, by recommending the enforoing of the
Orders in Council, inclined to put into their
hands the disposal of all the lands of the colony.
He could not agree with the hone member for
Kilmore as to the expediency of giving up the
bill altogether, although that gentleman was perfectly justified in holding that opinion, as he had
been a consistent opponent of the bill from the
very first. Other hone members were not, however, bound to oppose the course proposed; and
he thought it was incumbent upon them now the
matter was in the last stage, to see if the remaining difficulties could not be removed. After
the Council had invited discussion upon the few
remaining points of difference, it was only fair
to accept the invitation.
Mr. DUFFY wished to inform the House why
he for one would vote a!!:ainst the motion. There
was a time when it would have found favour with
the House, and that was when the Council
amendments came back a se(,,ond time to the
Assembly, and when they were told by the Government that the time for concilia.tion had gone
by now. An hone member then proposed a conference, and the House was told that the differenCfl8 with the Council might be got over by those
means. But how did the Government act then?
An hone member had reminded the House that on
that identica.l occasion he had submitted a resolution of the same purport as the present one,
but it was withdrawn under the pressure of the
Government. What circumstances were there to
justify the House in adopting a resolution now the
diametrica.l reverse of the one adopted on that
occasion? The Government then insisted on the
Houses taking a stand, and was there any conceivable reason why any other course should be
taken now? After the announcement of Mr.
Fellows, in the other House, of the course which
would be resorted to if the Land Bill were lost he
moved a resolution identical with that before the
House. If the other House had consented to
that motion, the feasibility of having recourse to
the Orders m Council being in view, it was
probable the Assembly might have consented to
It; but under what circumstances was the present proposition put forward? No reasonable
man could shut his eyes to the fact that
the real proposal was, that this House should
submit to its previous conclusions being altered
at the will of the squatting interests of the other
House. Was it not so? (H No, no.") The very
preliminary to their giving their consent to the
motion being brought forward was, that the power
this Assembly p()ssessed over them should be given
up; and this House was now asked by the Government to retreat from the position it had
taken up. and eat the humble pie. (Hear, hear.)
lie would not rest so much on this were any good
to be expected from the proposal; but could hone
members have any confidence in such being the
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result-that the end would not be to compromise
the question beyond all hope of its ever finding
favour with the country?(' No,no.") Thefuture
polioy of the Goverument was unknown. The
hone the late Commissioner of Lands and
Survey knew it, and told the House that,
knowing it, he could Dot remain in the Government. Could the House confide in the Government when one of its late members could not?
It was true the hone member for Ripon withheld
from stating his grounds for retiring from the
Administration, but the House saw the effect, and
could judge of the cause. J oe Miller told a story
of a sentinel who was asked whether the cannon
ae guarded was loaded. The sentinel, of course,
was said to be an Irishman; but he thought
he must have been an Irishman from Glasgow
or Paisley. The sentinel replied, "Sure, I can't
tell you, for if I did you would fire it oft." (A
laugh.) Bo the hone member for Bipon would
not tell the House what the pohcy of the Government was, but he left them because he
could not concur with it. (Laughter.) He would
not stand out for the dignity of the House if any
benefit was to be expecte'tl, but he objected
because no such result could be obtained.
What was the history of the measure? When
the bill was presented to the House it embodied
important principles, and from that time to this
it had been undergoing modifications, and every
modification had a tendency to blot out or damage
some one or other of these principles. There was
free selection before survey. Well, that was clean
gone out of the bill. There was deferred payments; and practically deferred payments was
not now in the bill, and why? because the land
allowed to be lea.sed could not be used by its
occupier for productive purposes. There was
just one more important principle in the bill,
that was uniform price; and he said without hesitation that the object for which this conference was
desired related to one thing-to blot out of the bill
the principle of a uniform price. Be had no doubt
that it would be proposed to substitute limited
auction for lot, and so put om. of the bill the last
important principle it contained. For his part
he had conceded as much as he wO'.lld concede.
The House had been told by the hone member
for Kilmore that after going in for so many
principles it had given them nearly all up.
He admitted that to be true in a great measure.
The House had done so because it thought any
admission of the principles referred to was better
than the existing law; but if uniform price were
not to remain, then he would rather no~. have
the bill. lie would not take the responslblhty of
going to the country aDd saying that was t~e bill
which Parliament gave them, and from which so
many benefits were to be derived. He had at first
said tha.t nothing but mischief would result from
a. conference, but he doubted if ~ny result would
come at all. This was the first time a practice of
this nature had been introduced. When hone
members were originally considering their standing orders, the committee of the House struck
out those providing for a. conference, and for
thn reason that in the British Parliament the
pr wtice had heen found so un workable that for 150
years only one free conference had taken place in
England. Were hone members in such a position
as to adopt a. practice 80 disused in England?
If the question were, what further compromise
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was the House about to make-how much was it to
yield-was not the whole House in a much better
position to determine that than any six gentlemen? The wisdom of the Imperial Parliament
at home might be a safe guide in this matter.
Let not hon. members shut their eyes for one
moment to this, that the object for which the
conference was sought was to make some compromise. The hon. member for Geelong asked
whether by asking for a conference the other
House did not want to concede something. He
(Mr. Duffy) had no doubt they did. Out of all their
differences surely they could conct-de something.
But which was it to be? Was the House to give
up the only principle there was left? There was
a wise saying with respect to arbitrations-" When
you submit your case to arbitration, you are sure
to lOBe the tale of it." Certainly that House
would lose something, but it would be much
wiser if that which was to be lost were determined there, and not in any closet of the House.
He could not conceal his apprehension that what
it was sought to strike out of the bill was exactly
the most material thing that remained in it- that
was the practice of determining between disputing
competitors for the same allotment by lot would be
struck out, and limited auction substituted for it.
He remembered when the hon. Attorney-General
appealed to that House at considerable length
to substitute some theory of his own instead of
uniform price; and the Chief Secretary, in an
indignant speech, said that, rather than consent
to do so, he would throw the bill behind the fire.
Had that hon. member seen any new light since?
Who was to have the benefit of the change? Of nothing was he more clear than this-that if the
House substituted limited auction for lot, it would
, destroy all that was beneficial in the bIll; and why?
The system of determining between dlsputing
applicants by lot gave the industrious poor settler
an equal chance with the rich one. The inducement to settle would then be exactly the same as
that to dig for a rich nugget. Strike it out, and
the capitalist was at once allowed to come in. He
entreated the House not to undervalue that consideration, when, by a large majority, hon. members deterruined not to yield that principle. If
they went into a conference, he staked his character for sagacity in public affairs-be it great or
small- that out of it would come a proposal to
substitute limited auction forIot (hear, hear), and
the bill would be no better-nay, IIC&l'cely as good
-as the existing law. It would be worse than
the existing law, because it pretended to settle
the question. The hon. member opposite (Mr.
Brodie) said, the other night, that be did not
know whether any hon. member could have a
word to say in favour of the lot system after
hearing an extract read by_ the hon. member for
Brighton from some New Zealand paper.
For his part he (Mr. Duffy) did not think an extractfrom a New Zealand paper quite so conclusive.
One statement in that extract was that one of
the provincial councils or assemblies of New
Zealand, having previously determined to adopt
the system of lot, had since determined to abolish
lot a.nd substitute limited auction, and the New
Zealand paper highly approved of the change.
In the first place, he was not quite familiar with
the particular system of lot or of limited auction
which had been -.dopted; then he did not know
the character of the Assembly or of the news-
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paper, a.nd was not quite sure that that Assembly
was not equivalent to the Victorian Legislative
Council, or that the newspaper was not the
Bear's Weekly Circular of the district. For
that reason he was not prepared to look on the
extract as so conclusive. If a conference were to
be had, the House ought to know who were to form
it. An hon. member had suggested the Government. One thmg against that was that half the
Government was diametrically opposed to the
other half-half were for lot and half for limited
auction. Supposing the House chose six gentlemen whose opinions were pronounced. If they
were in favour of lot, and the six ~entlemen on
the other side were in favour of limited auctiont
there would be two equal bodies of pronounoea
opinions. What benefit was to arise from such a
state of things 7 The hon. member for Kyneton
and the hon. member for the East Bourke
Boroughs had expressed sentiments with which
he could sympa.thize; but let them take
care they were not misled, and, instead of
having a land bill, have some discreditablel if
not disgraceful, compromise, making the Jast
condition of things worse than the first. On
these grounds he should feel it his duty to nega.tive the proposition. It was highly probable the
Government would carry their object, but he for
one would have none of the responsibility of 80
doing.
Mr. SERJEANT remarked thatthe hon. member for Villiers and Heytesbury had been too
cautious to say, when the proposition for a con..
ference was first made, whether he would
support it. At that time he (Mr. Serjeant) thought
a conference should be held, and had drawn up
a rider to the motion of Mr. Service expressing
his views, which had been shown to almost
every member of the House. While in doubt
whether this rider were in order or not, he had
submitted it te the hon. the Commissioner of
Lands and Survey, who said he did not think it
was of a.ny use, though he saw no absolute objec:tion to it. He (Mr. Service) asked if the rider
had been shown to all the members of the House,
and he (Mr. Sergeant) replied that he had shown
it to all, except the hon. members on the Opposition cross benches. The hon. the Commissioner of Lands and Survey then said that it had
better be shown to the hon. members of that section of the House at once. He had then shown
it to the hon. member for RodDey, who took it
away to show it to the hon. member for Villiers
and Heytesbury, and returned with the answer
tha.t that gentleman positively refused to support
it, on the ground that he did not believe in It.
Mr. GRAY said he was certainly not ina position to contradict a matter of which he had no
recollection wha.tever.
Mr. BERJEANT would call the attention of
the hon. member for Rodney to the fact that he
was going out of the centre door when spoken to
on the subject. That hon. member had taken
the paper away, saying he would consult with his
friends. He went away, and returned in five
minutes, saying, H No, we believe the Government have taken the proper course." He would
ask, had the hon. member for Villiers and
Heytesbury this fact on his mind when he
alluded, a few moments before, to the former
introduction of the subject of a conference? He
warned. hon. members that, in case of a disfIo,.
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lution, and they appealed again to their constituents, theT. would have but a poor chance of
re-election if mey opp08ed the only course which
would lead to a settlement of the question. (A
laugh from Mr. L. L. Smith.) Hon. members
would then laugh on the other side of their
mouths.
Mr. CALDWELL had not been anxious to
speak, but as it appeared likely_ that he should
vote on a different side of the House to that of
some hon. members with whom he was frequently
associated" he wished to explain why he should
support the Government. This had been pronounced by some persons to be equivalent to a
vote of want of confidence. The member for
Villiers and Heytesbury showed a great cleverness
in pointing out how they had got into the difficulty, but although he listened with grea.t
patience, he could not understand from the hone
member how they could get out of it. (Laughter.)
The hone member had had the opportunity of
showing the way out of the difficulty, but had
failed. (Hear, hear.) The only course open
to the House was to give the Government
their confidence a little longer, accord them what
support they could, and insist upon the carrying
of the Land Bill. By no other means that he
could see was there a chance of getting the bill
this 8eBBion. (Hear, hear.) If the bill passed,
he cared little what they did with the Government. (A laugh.) It was a matter of indifference to him whether the Treasury benches were
occupied by the present Ministry or hone gentlemen opposite. (Laughter.) But he did care that
the bill should become law before hone members
returned to their constituencies. (Hear, hear.)
The transactions of the last eight days
had disgusted him with the House, and
all connected with it. (Laughter.) He did
not care how soon a vote of want of confidence
was paSBed against the whole lot (renewed
la.u~hter)-or how soon they were sent back to
thell' constituents. The country would then say
whether or no they approved of the action of the
last 10 days. He should not comment on the
action of the members in the House orof the people outside. (Hear.) The adjoining colonies were
anticipating Victona. in the settlement of the
land. They were holding out such inducements as would take a large proportion
of the population of the country away, and this
would plunge the colony into still worse difficulties than it was in before. (Hear.) He felt constrained to support the Government in their
action in that matter, and considered a gratuitous
insult would be thrown in the teeth of the Upper
House if a refusal to meet them in comnuttee
were sent. The Council made the first proposition in that respect, and he understood the overture as an intimation that they were prepared to
make concessions.
Mr. SIN CLAIR was determined, although he
could no\ see much practical good to be obtained
by the motion, to put no impediment in the way
of a conference. He saw, however no reason
for the ABSembly to give way to the Council's suggestion, to have two millions, instead of four
millions, of acres of land open for selection.
Mr. L. L. SMITH said the position of the hone
the Chief Secretary was the same as that of the
boy in Punch, who was always in a meMo The
hone member was again in a meMo He (Mr.
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Smith), however, intended to vote for the motion, but not because he had any confidence in
the consistency of the Government. It was
merely to see the question settled. The Ministry
had pledged themselves to carry out the Orders
in Council, but when put to the test, had been
afraid to do so. He wasJlad to see that two
gentlemen lately connect
with the Ministry
had had the manliness to secede. The hone
member (Mr. Service) had tried to shift the onus
of the late emeute upon the shoulders of the
Corner. He threw the insinuation back in the
hone member's teeth. It was entirely their fault.
He deemed it only right to make the explanation
he had done.
Mr. CATHIE voted against the late Ministry,
because they were opposed to the system of deferred payments. (" Hear," and laughter.) The
Cl no property" dodge of the Constitutional ABBociation was transparent enough to him. Measures] not men, he went in for. The hone member for Balla.rat pledged himself to deferred
payments and an uniform fixed price. (Mr. Sarleant-Cl Hear, hear.") How, then, he could go
against lUs own views was a mystery to him (Mr.
Cathie). The bill as it left the Assembly realized
all the hopes of gentlemen who pledged themselves to these views. Now, however, he could
not see, when there was no chance of hl\ving
th08e measures carrledl.how hone gentlemenconld
renounce all their political principles, and vote
with the Ministry. Let those gentlemen reconcile
their consciences to such a course if they could l
his had no such elasticity. He never belieVed
that the whole principles of the La.nd Bill could
be carried out by the Orders in Council, but a
nearer approximation to what was required was
likely to be obtained thus than by a conference.
He, therefore, felt bound to vote against the
motion.
Mr. HOOD said the Ministry seemed to forget
that the hone member who represented the
Government in the Upper House only obtained
his committee on the express stipulation tha.t any
resolution resulting from a conference should be
submitted to both Houses. If the Government
were prepared to state that, if the conference led
to no practical results, they would retire upon the
Orders in Council, and submit a series of resolutions
to that House only, he ventured to say that the
opposition to the motion on his side of the House
would be withdrawn. If no such pledge, however, were given by the Government, he should
feel bound to oppose the motion.
Mr. PYKE was at a loss to understand how
there could be any opposition in any part of the
House to the course proposed by his hone
colleague. The question now resolved itself into
this-they must either refuse to oonsider the
message which had been sent from the other
branch of the Legislaturet and by so doing destroy all chance of a land bill being paSBed that
session, notwithstanding 10 months had been
spent over it, or they must at once accede to
the proposition of the Chief Secretary. Now,
he would ask hone members and hone members
opposite more especially, who had so much distlDguished themselvt's, and he might alm08t
say extinguished themselves (laughter), by
their incessant cry for a Jand bill, if they wert!
prepared to close the only door b)' which it was
poBBible to arrive at a solution of the difficulty?
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(Hear.) A great deal had been said durin~ the
discU88ion of the use, by the Chief Secretary of
nautical phraseology, and his stating that he had
been obbged to tack east and tack west when his
desire Wa.8 to proceed north. To any honest and
simple-minded person that was a phrase which
admitted of but one explanation, viz., that
whatever errors they might have committed
and they did not desire to be considereJ
immaculate or infallible, they had never
harboured a single traitorous thought with
regard to the carrying of the bill. It was
with the desire of carrying that bill that
they had temporized with the Comer; but
if they had done so, and he was free to admit they had done sof it was because they desired to carry a land bil , and to put an end to the
unhealthy agitation which had prevailed for so
long a period; it was to enable the producers of
gold to have the fullest access to the land, in
order to drive on it their cattle and horses; it
was in fact, to put an end to the cry, and restore
health to the general face of the community, that
they had /.ersevered, amidst errors and failures
he grante , but through one of the narrowest
seas that could ever be found in colonial politics they had sought to conduct the state
vessel to the one great end in view. (Hear
hear.) That "as not the first time that a land
bill had been thrown overboard in the colony, but
he hoped this bill would be more fortunate. He
complimented the hon. member for Kilmore
upon his consistent opposition to the bill at all
times and in all seasons. The hon. member had
never expressed himself in favour of the Land
Bill, but had thrown frequent obstruction in its
way. He could not say the same of the hon. membersoftheCorner. (Hear.) But how much had the
hon. member for Kilmore done to carry a land
bill! Why, on retiring from office, he left the
country in exactly the same manner as he found
it. He did not even venture to grapple with
the question. (Hear.) It was said, wlth regard
to the proposition before the House, that a
conference should be held with the Upper
House - that the Government were inconsistent, because on a former occasion they
had recommended the House not to agree
to a conference. But the position of afflilis
was altered. The Ministry stood then free and
unfettered from the pledges then made to both
Houses. He held himself free when any emer·
gency_ arose to do as the hon. member for Villiers
and Heytesbury recommended-to grapple with
it. He and his colleagues had resumed office
with that intention, and with the certain hope
that within a very short time the question might
definitely he settled, and in such a way as to be
acceptable to the country at large. (Hear.) A
great deal had been made of an unfortunate accident, and it was said that two members of
the Ministry were honest enough to retire,
but that the rest had returned. (" Hear, hear,"
from Mr. L. L. Smith.) The hon. member
said "Hear, hear," but that gentleman had
paid but little attention to what had transpired during the discU88ion if he concluded that
that was the correct reason for the retirement
and for the return. It was not because the pilotl
whose temerity-to use no harsher word-refuse<!.
to navigate the vessel further; not because the
crew were mutinous; not because others were

1767

offered the command of the vessel, and refused;
but it was because of a desire on their (the Government's) part to carry out the principle upon
which they entered office, and for which they
were willing to sacrifice their position in
the House. (Hear, hear.) He did not stand there
to offer any complaint of explanations made, to
satisfy the prurient curiosity of gentlemen opposite; but he did complain that false issues bad
been presented by his late hon. colleague, in asserting that the Ministry had not the resolution
to adhere to their proposition. He had no right
to assume, because he was not present at the
time, that he should not have agreed with the
Ministry. It would be unfair to do so, but it
would be equally unfair to assume that he would
have agreed. It was also unfair to cast upon
those who were present the odium of the
withdrawal of certain statements which were
never submitted to them at all. But if there
were anr odium, he was willing to take his
share of It, although not there. He scorned the
charge made, that he desired office merel>,- for
the sake of place and pay. (Hear, hear.) Hon.
members who desired to be stipendiaries themselves-who came down to the House, and, without further notice, sought to plunge their hand.
into the public purse, naturally felt that all other
persons had interested motives. He had no
sympathy with such persons, and trusted he
never should. From that moment, he gave
them distinctly to understand that the existing Ministry would not do as the late
Ministry had done-make any overtures to
them whatever. (Hear.) He would now ask
hon. members whether they were p'r_ej>ared to
lose the Land Bill altogether. (' No, no.")
The Orders in Council would not give one-half
that the Land Bill in its present state would
give. (Hear.) The Upper House had behaved
with a great deal of moderation relative to this
question. They had given way to l\ greater extent
than could have been expected, knowing the position in which they stood with regard to the public
lands; and it would not become the House
to close the only avenue by which it would be
possible to bring the matter to a satisfactory termination. (Hear, hear.) And now, with one
other remark, he should resume his seat. He
asked the House to believe, that whatever errors
or failures had been committed, they all arose
from the anxiety of the Ministry to carry the bill.
Indeed, the failings of the late Commilsioner of
Land and Works, whatever they might ha.ve been,
on that question, at ..ll events, leant to virtue's side.
It was from hl8 desire to carry the Land Bill
that that gentleman was placed in the position
he then occupied. The Mlnistry would continue
so to act, and having so acted, when the Land
Bill was passed, let a vote of want of confidence
be proposed, as the hon. member for West Melbourne had suggested, and welcome. He challenged hon. mem hers to prove the MiniBters' sincerity.
Let the Land Bill pa8I
and any vote of want of confidence they pl;;;J
might be brought. (Hear, hear.) He repeated
that it had been their sincere and earnest desire to
carry a land hill acceptable to the whole country.
They would not be urged into }!recipitancy by
mobs outside or speakers inside. They would do
that which they considered right and just, and
would not go a step beyond. And when the
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Land Bill was passed, and the occupation of the
political charlatan and mountebank was gone,
ther should then be willing to resign their official
dutles, and leave the Treasury benches, so highly
coveted by those who called the Ministers stipendiaries. (Cheers.)
Mr. WOODS said the whole speech of the hon.
the Commissioner of Trade and Customs might
be summed up in one short sentence - " This
Ministry is inevitable, and without it no land
bill is possible."
Mr. M'LELLAN desired to throw bread on
the waters. in the hope of finding it a. few days
hence. He would therefore support the Ministry,
but not with a view of compromising his opinions,
because, when the committee reported back to
the House, if he were not satisfied with the result
of their labour, he should be prepared to oppose
them. Althouglt he had no respect for or confidence in the Ministry, he thou~ht it unfair to
the House and the country not to agree to the
proposed conference. Those who opposed the
proceedine: he thought would be to blame.
Mr. HEALES supported the proposition of the
hon. the Chief Secretary. He did so from a
feeling of anxiety to have the question disposed
of. At the same time, he could not help saying
that very little encouragement had been offered
by the explanations of the Ministry to him or
a.ny other member to vote for the proposition. Havmg laboured hard for a. long time to
dispose of the question satisfa.ctorily, he found it
at last in a fair way of being speedily disposed of.
(Hear, hear.) One objection that had been raised
to the granting of a committee was the fear that
a delay might take place. This he was willing to
admit, but it seemed that, under any circumstances, a. delay must take place, and that they
were now choosing the lesser of two evils. Less
time would be lost in agreeing to ascertain
the concessions the Council were prepa.red
to make by the conference than by any
other means. He had no inclination to pledge
himself to any concession as far as he was concerned, and he went into the conference on the
distinct understanding that the Council had not,
acoordine; to their own showing, and according to
the admissions on all sides of the House, been in
a. position to deal with the question in an impartial and free manner. They had been acting
under a threat which had excited their pridel at all events it had prevented their dealing Wlth
it in that dispassionate manner which its importance demanded. If there had been anything
ID the objection on the part of the Council. it had
been removed. They- were now in a position to
deal with the questlOn without, if he might be
allowed the expression. that excuse. (" Hear,"
from Mr. Nicholson.) That being so he was particularly anxious they should be abfe freely and
1mpartially to meet the question; but. while prepared to concede thus far, he was still ready to
-show, and he hoped there was a sufficient number
-of members also prepared to show, that they were
able to maintain their previously-recorded opinions.
(Hear. ) He did not treat it as a question of want
of confidence in the Ministry. That would come
if necessary, in time. The questlOn before the
House was the consideration of the Land Bill.
The Ministry then in office had taken up the bill
as they had left it. They could now take fresh
action in. the matter without their original
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responsibilities, and he thought it only
right to assist the Ministry thus far,
and by assisting, assist themselves in bringing to
a conclusion this much-vexed question. (Hear.)
He rather regretted the discussion, which
clearly established one fact-- that the hon. member for Kilmore and the gentlemen acting with
him had mainta.ined a uniform and consistent
opposition to the bill. He hoped, therefore, that
those who were dissatisfied with the conduct of
the Government would not take into con sidercl.tion the arguments used by the hon. member
for Kilmore, simply because he opposed the
conferen<l'e on very different grounds to those by
which other hon. members were actuated. The
hon. member, in fact, avowed that his objections
were to the bill itself. He (Mr. Heales) thought
it was hardly fair for the hon. member for Kilmore to put forward that the system of deferred
payments in the IJand Bill was with the object of disposing of the lands at 5s. per
acre. Why, the system was nothing more
than a lease with the right of pre-emption,
similar to that which had been alloYted to the
pastoral tena.nts for years under the Orders in
Council. TheperRons who undertook to pay their
rent would ha.ve to pay it in advance, and no
doubt would do so faithfully, as the squatters had
done up to that time. He believed the effect of
the bill would be to increase, and not~to decrease,
the price of land.
He complimented the
hon. member for Kilmore, the hon. member for St. Kilda (Mr. Johnston), and the
hon. member for Geelong (Mr. Greeves),
for the objections which they took in the
earlier history of the colony against granting
leases to squa.tters. The exertions of those gentlemen prevented the issue of leases, which
would have much complicated the question before the House, and placed it in a very different
position from what it just then occupied. At
the same time he could not but regret that the
hon. member for Kilmore, could not see
his way clear to the extension to the agricultural interests of the colony of the advantages so long enjoyed by the pastora.l,-the lease,
with the right to purchase; and particularly as
up to that time they (the squatt.ers) had not pa!d
that fair rate for the land whlCh the Orders lD
Council vrescribed. (Hear, hear.)
Mr. JOBNSTON supported the proposition
of the Chief SecTetary. At the same time.
he guarded himself from saying that he placed
implicit confidence in the Ministry. Their united
action in reference to t he Land Bill had been
almost contemptible. The bill, which might have
passed through all its stages in Rix weeks or two
months, had been protracted through a weary
se88ion of more than ten months. And for
what reason? Because the Ministry had
altogether ignored the moderate party in
the House-the party that must carry the bill.
Why was the ship carried amongst the breakers,
but because it was placed under the pilotage of
the hon. member for Rodney and his friends.
(Bear, hear.) For what reason was the clause
for special surveys brought into the bill? Why
was a penalty a.ttempted to be inflicted upon a
man who dared to have a few pounds 1D his
pocket? and why with a flourish of trumpets
were the Orders in Council introduced roto
the House! Simply because the Ministry was
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miserably misled by the Corner, and ignored
the existence of the rest of the House
a.ltogether. (H Hear," and dissent.) He believed the Ministry throughout were under the
greatest p088ible mistake. He believed there
were many able men in the Corner. He admitted
that they were all zealous, but their power he
denied. Why was it, when they had power to
form a Ministry, they should put such faith in a
dissolution? Was it honest to ask for a dissolution in the face of a majority of 55 to 11 in favour
of the bill? Did they doubt whether the House
was sincere? No; but it was doubted whether
the House would put up with the hon. member
for Villiers and Heytesbury, with a Corner
Ministry at his back. No Minister had a right to
ask for a dissolution, if he had an honest intention of carrying out the Land Bill. (Cheers.)
What did all that lead to? Why, a collision with
the Upper House. What took place? The Ministry
resigned; this being a movement of which none saw
the beginning till they saw the end. It was a
perfect summersault. (A laugh.) The bill dragged
its slow length along a little farther! and then there
was another resignation. What then took place?
The hon. member for Brighton was sent for~ and
no man possessed a greater amount of confiuence
throughout the country. (" Oh," from the Corner.)
He would say it in defiance of the whole Corner,
if necessary. (Cheers.) But it was not left to
the hon. member for Brighton to say what he
should do when he had formed a Ministry. He
therefore relinquished the task. Then the hon.
member for Kilmore was coquetted with, but
as he had no desire to carry a land bill,
nothing came of that movement. The hon.
member for East Bourke Boroughs was the
next victim, and he formed a Government on a certain resolution, that would
have been stoutly opposed had it been deemad
it would have led to the formation of such
a Government. However, the hon. member
broke down ; and what followed? He did not
mean to insinuate that His Excellency had
been playing into the hand" of anybody, but if he
had been playing into the hands of the Nicholson
Administra.tion, he could not have done better.
(Hear.) They found a Ministry sitting in their
seats, and they said, " We are not the late Ministry; we are this Ministry." Now, he would ask,
when the fox's tail was cut off, was the fox no
longer a fox? (Great laughter.) Had not the
Chief Secretary distinctly vledged himself to fall
back upon the Orders in Council, and
would not that be a. difficulty likely to
affect his future proceedings? (Hea.r, hear.)
Although he (Mr. Johnston) voted for a conference, he had not very great hopes as to the
result. He thought it would have been far better
if the Ministry, having resigned, had refused to
take office again. It would have been better, because he believed they had lost their prestige
in the House. They had certainly not
been strengthened by the loss of the two
members who had left them, and it was
almost hopeless to expect they would be able
to carry on the government of the country.
He should like to know what was the use of all
the agitation on the Land Bill for the last three
weeks? Was it not known that the Chief Secretary and the Postmaster-General would rather
take the bill as it came from the Council than

have none? Why, then, did they not take it,
settle the question for this session, a.nd, if
necessary, give a larger measure on a future
occasion? (Hear, hear.) The attitude assumed by the Corner that night convinced mm
of what he had always believed-namely, that
those gentlemen had always been enemies of the
Land Bill. (Hear, hear.) The late President of
Land and Works had asked why had not the old
colonists been wise in their generation and acted
on the Orders in Council? Well, they had been
before now told that civilization came into the
colony with the hon. member Mr. Don
(laughter), and he only regretted that, as it appeared legal acumen and political sagacity came
with the hon. Mr. Service, it was a great pity
such a Solon had not come out long before.
(" Hear," and greatlaughter.) Anyone, however,
who compared the speech of that hon. gentleman
that night with his last would not be much impressed with his great political or legislative sa.gacity. (Hear, hear.) As to gentlemen opposite,
the never saw a more miserable spectacle than
that presented by those who were the originators
of the riot. (Hear, hear.) He thought, however, that a great deal of good would arise when
the people outside compared the speeches in the
Eastern Market with those made in that House,
and found that those who were lions in the market were sheep in the House (cheers and
laughter); and that, instead of taking the
blame themselves, they said-" It is not we,
but the riotous people outside." (IIear, hear.) He
wished, while Irlving his vote for this motion, to
say he did so without any desire to support the
present Ministry. (Cheers.) On the contrary,
if he had been sure of carrying a vote of want
of confidence in them, he would have much
rather proposed such a vote than give them his
vot~ for this conference. (Cheers.)
Mr. DONALD intended to vote for the
motion of the Chief Secretary as the only means
he saw of carrying the Land Bill. By doing so
he considered he pledged himself to make some
concessions-though not all that the Council asked
-on the question. It would not take long for
the conference to decide, so no great harm
could arise. Neither was the House pledged to
agree to the report of the committee. He
should support the motion. (Hear.)
Mr. PRENDERGAST intended also to vote
for the Ministry on that occasion, just as
he voted for the third reading of the bill.
He considered that the circumstances of the
country called for the flettlement of the question. The non· settlement of it he believed
kept a number of people in the large towns and
country districts of Great Britain in a state of
starvation. At the same time, after the late
conduct of the Government, he gave a reluctant
vote. He was satisfied that the Government in
the first instance were sincere about the bill, and
also that hon. members in his portion of
the House were equally sincere in voting
against certain clauses. On lookin~ over the
division lists on the quesliion, he found ranged in
a minority with the Ministry on a mostimportant principle of the bill the very members
in the Corner who had been abused by the hon.
member for St. Kilda.
Mr. HENDERSON also purposed to vote for
the motion, as he did not wish to throwaway &
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chanoe of baving the !(uestion constitutionally
BettIed. At the Rme time, with the hon. mem·
ber for Kilmore. who had made suoh a statesmanlike lpeeoh. he had not the slightest hope of
any practical benefit arising from the conference.
If, however. he thought his vote could be construed into an expreRSion of confidence in the
Government he would not give it.
Mr. VERDON moved the adjournment of the
debate. as several hon. members wished to
address themselves to the question. and he saw
no chance of its being brought to a division that
night.
Mr. L. L. SMITH and Mr. M'LELLAN opposed
an adjournment. amid cries of H Divide."
Mr. O'SHAN ASSY supported the motion for
adjournment. He had himself spoken early in
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the enning, and as the arrangement was only (or
10 columns for Han8ard, he did not wish to shut
out from record the speeches of hon. members
who desired to address the House.
Mr. NICHOL80N consented to the adjournment of the debate, understanding that several
hon. members desired to address the House.
Mr. EBDEN thou!l;ht there were obvious reasons for adjournment. He hlmself intended to
give his views on the subject, and was sure other
hon. members were desirous to do the same.
The question for adjournment was then put.
and agreed to.
The other business on the paper having been
disposed of, the House adjourned at 10 minutes
past 11 o'clock.

ONE HUNDRED AND THIRTY-EIGHTH DAYFRIDAY, AUGUST 31, 1'300.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at 14 minutes
past 4, and read the usual form of prayer.
Present-Messrs. Fellows, IIervey, Thomson.
Highett, Rolfe, Black. S. G. Henty, ~'raser,
Miller. Fawkner, Coppin. Wilkie. A'Beckett,
Kennedy. Bennett, and Power.
THE APPR0.A.CHING COUNCIL ELECTIONS.
The PRESIDENT announced that he had received a letter from the private secretary to Ilis
Excellency, to the effect that His Excellency had
issued writs. or writs would be issued, as under.
and returnable as there stated, for the election
of members to serve in the Legislative Council
in the place of the membera whose seats would
be vacaud. under the operation of the Constitution Act, in the present year. The following are
the dates of issnmg the writs, and for the return
of the same :Central Province, August 31. returnable October 8.
Eastern Province, September 25. returnable
November 9.
Southern Province, September 4, returnable
O('tober 6.
North-Western Province, October 2, ret urllable
November 8.
South-Western Province, September 13, returnable October 15.
Western Province. September 20, returnable
October ZT.
Mr. A'BECKETT called the attention of the
hon. member representing the Government to
the injustice done to the coDstitutlncies bv the
arrangements under the present system. -They
were disfranchised for a considerable time, while
the most stirring questions were under discussion,
a.nd the Bouse was deprived of the assistance of
a number of its members. It was a question
with him whether it was not possible for the
writ to issue so that the eleotion should take
place the day after the member's term of office
expired. It was certainly objectionable that

constituencies should be, as it were. kept in
abeyance for 0. conRiderable period.
Mr. FELLOWS would glVe the subject consideration; but at present felt this difficulty, that
he had doubts whether the writ could issue until
a vacancy had occurred. He did not see any
objection to the election following close upon the
seat being vacated. as the latter took place at a
fixed anniversal'Y, and not as in the Assembly_
It was not. however. possible, in these particular vacancies. to proceed otherwise than had been
done.
Mr. HERVEY had entertained serious
thoughts of moving that the House adjourn
during the elections to supply these vacancies.
They would nearly all take place in September,
and he almost felt that the House would consent
to an adjournment until these elections should
have taken place. That circumstance would
almost of its!.'lf necessitate some action being
ta.ken, BOme scheme devised, by the Government.
to obviate any delay in the election of the President of the Council, and he hoped the House
would take notice of it.
Mr. FAWKNER hoped the eleotions would
take place as soon as the circumstances of each
case would admit. It might cause a good deal of
confusion if the House met without its President.
and in luch a case he thought they had better
adjourn for a time.
Mr. FELLOWS observed that the dates had
been fixed.
Mr. HERVEY said it did not appear nece&l&ry
to have so long a delay between the issuing and
the return of the writ where there was no opposition.
Mr. FELLOWS replied it was impossible to
anticipate that there would be no contest.
Mr. A'BECKETT remarked that the returning·officer need not wait until the last da.y to
make his return.
THE LAND BILL JOINT COMMITl'EE.

Mr. FELLOWS gave notice of a motion. contingently, for the appointment of a select committee on Tuesday next. to meet a committee

AUGUST

31, 1860.)

SECOND PARLIAMENT.

of the A888mbly, to consist of Mr. A'Beckett,
Mr. Coppin, Mr. Fawkner, Mr. Miller, Mr. S. G.
Henty, and the mover.
Mr. BENNETT WM no~ aware of any joint
committee alluded to, and would &8k the hon.
member what joint committee he alluded to?
(H Land Bill.") He gave notice that he should
move, &8 an amendment, that the election should
take place by ballot.
Mr. FELLOWS remarked that he did not
anticipate the motion being unopposed; but
it did not require the hon. member to move
Buch an amendment, because any two members
could call for a ballot, provided they included the
mover in the committee.
l'ROTECTION OF l'ARLlAMENT BILL.
The PRESIDENT announced that he had received a message stating that the Assembly had
agreed to this bil f &8 amended by the Conncil.
The House adjourned at 20 minutes to 5 o'clock
until Tuesday next.

•
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 27 minutes
PMt 4 o'clock.
LAW OF PROPERTY AMENDMENT BILL.
The SPEAKER announced the receipt of a.
message from the Legislative Council, agreeing
to soOte of the amendments, and disag-reeing to
one of the amendments, on the Law of Property
Amendment Bill.
On the motion of Mr. MARTLEY, the message
was ordered to be taken into consideration on
Tuesday next.
THE MAIL SERVICE.
Mr. MOLLISON, inlthe absence of Mr. Greeves,
&8ked the Postmaster-General, what communications had been received from the Home Government as to the alteration of the mail service between England and Victoria; and whether it were
intended to lay the despatches on the table of
the HouBe? He would also like to ask, what
was the entire liability thrown by the new contract on the colony of Victoria?
Mr. BAILEY said the liability for which the
colony of Victoria had become responsible in
connexion with the mail oontra.ct was .£62,250.
If the other coloni.es agreed to pay their fair proportion pro rata, 8.8 was the custom heretofore,
the liability of this colony would be about £40,000.
PETITION.

Mr. MICHIE presented a petition, signed by 216
of the inhabitants of Kilmore, in favour of the
Single Bottle Bill. (Laughter.)
OAKLEIGH WATER REI!ERVE.
Mr. L. L. SMITH asked the Comml8sioner of
Crown Lands and Survey, whether it were true
that the reserve of water, situate at Oaklei~h
lot No. 32, was to be let? and whether the hon:
the Commissioner was aware that this was the
only supply of water open to the inha.bitants
within three miles of the district? and whether
under these circumstances, he would have any
objection to withdraw it from public competition?
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Mr. BAILEY, on behalf of tbe Government,
wished to say there had been no intention on the
part of the Government to lease the water re
serve in question, which would remain open, as
usual, for the use of the public. A ranger had
been over the land, to see how far the wa.ter-shed
extended, but there W&8 no intention to lease the
water reserve.
GEBLONG AND BALLARAT RAILWAY.
Mr. HOOD gave notice, that he would, on
Thursday next, move for copies of the cor
respondence that had passed between the Government and other parties relative to the
transfer of the contract for the construction of
the Geelong and Ballarat railway from Messrs.
Evans, Merry, and Co., to Messrs. Williams and
CO.
PUBLIC HIGHWAY IN LEXTON.
Dr. EV ANS asked the hon. the Commissioner
of Crown Lands and Survey, why a proclamation
dated the 19th day of March, 1860, declaring
certain land, from allotment 102 in the parish of
Lexton to allotment 63 in the parish of Beckworth, to be a common and public highway orroad,
was revoked by a proclamation dated the 18th
day of June, 1860? What representations were
made, and by whom made, to induce the Government to take that step; and whether the Commissioner of Crown Lands and Survey had any
objection to lay on the table the correspondence
connected with the transaction 7
M_r. BAILEY said the proclamation was r'ven
by the Governor, on the recommendation 0 the
Board of Land and Works. This road was one
of the ordinary survey occupation roads, and, from
its natural features, was not likely to be used for
the purposes of public traffio. An application
was made early in the year, by a sluicmg company, to have the road proclaimed. The matter
was referred to the district surveyor, who saw no
objection, and the road was proclaimed accordingly. It was subsequently ascertained that the
simple object of obtaming the proclamation was
to give the sluicing pa.rty a position in the Conrt
of Mines. The title to occupy the land in question of tLe party who obtained the proclamation
was not of the character of that of their predecessor; and when it was found that the proclamation had been obtained merely for the purpose
of enabling the party to hold the n.ce, the
Board of Land and Works recommended, and
His Excellency revoked the proclamation. As to
the last part of the question, there was no
objection to lay on the table an abstract of such
portions of the correspondence &8 would show the
facts of the ca.se.
Dr. EV ANS should like to have the whole of
the correspondence on the table. He did not
ask for it at presen , but he would rather have a
perusal of the entire correspondence than take
any abstract the Government n:ight wish to
give.
Mr. BAILEY said a portion of the correspondence was not relevant to this question; but there
was no objection to lay the rest on the table.
Dr. EV ANS would like to have the opportunity of considering for himself what portions
were irrelevant.
Mr. BAILEY said it was not customary to lay
origina.i papers on the table: but if the hon.
member wished to do so he could look over them.
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Dr. EV ANS did not understand waiting an indefinite time; and he would. therefore. give
notice that, on Tuesday next, he would move for
their production. (Hear.)
THE " AGE" AND THE SOLICITOR-GENERAL.

On the orders of the day being called on,
Mr. MARTLEY rose and said he was at all
times very unwilling to bring any merely personal
matter before the House, but on that occasion he
wished to ask attention to a question of pnvilege.
No one could be less disposed than he was to
interfere in any ma.nner with the writers for the
preBB, or to qua.rrel with any criticisms they
might feel dil!posed to exercise on the public acts
of public men. Such criticisms, whether they
were within the legitimate limits or pushed too
far, were generally useful; but, at the same
time, he did not think that criticism should
extend to misrepresentations of the statements
of members of that House; and he had to complain that such a misstatement had been made of
a speech delivered by him after the hon. and
learned member for Castlemaine had spoken on
Tuesday lastMr. ASPINALL.-The member for Maryborough?
Mr. MARTLEY.-Yes, for Maryborough.
The SPEAKER reminded the hon. gentleman
that no matter of this nature could be brought
forward unless the member doing so intended to
make a motion.
Mr. MARTLEY was quite aware of the rule,
and did intend to conclude with a motion. (Hear.)
The paragraph to which he alluded was as follows:" But if we have occasion to lament the recklessness of the 'blind leaders of the blind,' we
have also still greater need to reprehend persons
standing in positions which, at least, should guarantee some judgement and circumspection. If
the mob is rebellious, surely we might have hoped
to find our law offices filled by those capable of
acting impartially, and with becoming prudence
and dignity. In thIS view, it seems, we were
mistaken. We have a Solicitor-General who evidently frets to imbue his hands in blood.
He appears intoxicated with the power with
which he is vested by his office. We confeBB we cannot restrain our astonishment that
this gentleman should ha'\'e the heartless bad
taste to announce as his opinion, 'that the
polic~ w~)Uld be justified in firing on the mob,' as
he dId In the Assembly on Wednesday evening.
It is true he was supported in this monstrous doctrine by his predecessor in office, Mr. Ireland,
who also coolly told the Assembly that the
police would be justified in doing so without the
reading of the Riot Act. We don't dispute the
law with these sanguinary interpreters of the
statutes. It is poSSIble they are right in the
lettert but we should hope for the honour of
Britian justice that such a wanton abuse of the
spirit of the laws would never receive the sanction of a jury.
" At the present day such an opinion, coming
from law officers of the Crown, is something
appalling. Whatever the folly and madness of
the multitude, nothing that has been done In the
form of excitement exhlbits 80 revolting an indif~
ference to the value of life as this statement of
Mr. Martley's. We trust, however, that the
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Government does not hold any such views. It is
not possible that Mr. Nicholson and his colleagues could for a moment endorse such a
wantoR statement. The opinions of the SolicitorGeneral may possibly suit the Emperor of the
French in a coup d'etdt in the streets of Paris,
but he would be very much mistaken if he attempted to apply them in this city."
Mr. IRELAND.-What paper?
Mr. MARTLEY.-The paragraph he read
was from the .Age of that morning. He did
not complain for one moment of anything that
w~ said. of wha~ he might have said or done;
but he did complaIn that that paragraph contained
a deliberate mIsstatement of what bad been said
by his hon. and learned friend for Maryborough
and himself. (Hear, hear.) On Tuesdayevening, the hon. and learned member Maryborough
stated the law accurately to the House-accurately and coolly, at a penod of peculiar excitement. (Cheers.) The law, as stated bV his hon.
and learned friend, was, that policemen and
soldiers did not cease to be citizens because they
we~e policemen or s<?ldiers, and that they might
reSIst force by force if necessary, so that they did
not use undue force. Re endorsed that statement of the law, and he certainly complained
bitterly of the conduct of the instigators of the
riot on that occasion. (Cheers.) He had attributed the conduct of the misguided people to such
instigation; and he certainly said the law was, beyond all doubt, that which was laid down by the
hon. and learned member for Maryborough.
But he had also stated that where there were
regular soldiers or police they would not use force
without orders. The responsibility of giving those
orders rested ultimately with the Executive of
the day; and if, in consequence of the coming in
of those unfortunate people, it were found necessary to exercise such orders, and death had resulted, he believed both himself and every
other member of the Cabinet would feel with
regret the responsibility that had devolved upon
them to their dying day. (Hear, hear.) Having
made that statement, he had to ask whether it
was right that the term .. bloodthirsty" should
be applied to him and the hon. member for
Maryborough? (Hear, hear.) He would conclude by moving the usual motion.
Mr. IRELAND.-What is the motion?
Mr. O'SHANASSY.-Of course, to bring up
the editor. CA laugh.)
Mr. MARTLEY. -I move, sir, that the paper
be read, in order to see whether such a misrepresentation is not a breach of the privileges of this
Rouse. (Hear, hear.)
Th~ CLERK accordingly read the paragraph in
questIOn.
Mr. NICHOLSON said, as the only object of
his hon. colleague was to give the statement a
contradiction, he would ask the hon. the SolicitorGeneral to withdraw the motion, and pass on to
the orders of the day. (Hear.)
Mr. IRELAND quite concurred with the observation of the Chief Secretary. It appeared
to him that the production in the paper was
written by one of the dastardly mob, who were
afraid the law would be acted on. (Hear, hear.)
Mr. MARTLEY had sufficiently accomplished
his object, and would therefore withdraw his
motion. (Hear, hear.)
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CROWN LANDS SALES BILL.-RESUMPTION OF DEBATE.
Mr. NICHOLSON suggested that Wednesday
be the day of the meeting of committee, in place
of Tuesda.y.
The SPEAKER said the question before the
House was, that a committee be appointed, to
meet in the library on Wednesday next.
Mr. WOODS said he understood Tuesday was
the day mentioned on the previous night.
Mr. NICHOLSON said the Council h&d not
appointed a committee as yet; and as there had
been a. day lost, it would be necessary now to
name Wednesday, instead of Tuesday.
Mr. MIC HIE said, as the mover of the adjournment was not in his place, and as he had
seconded the motion, he proposed to offer a few
observations to the House as the foundation for
the reasons he had for voting for the proposition
of the Government. Hon. members would not
feel much surprised at his voting for a conference, as that course was quite in consonance
with his expressed determination to use all possible endeavour, whatever Administration was in
office, to pass a land bill through the two Houses
of the Legislature in the present session. (Ilear.)
For that reason, and notwithstanding the devices used by the apparent resignations (hear)
and coming back to office of the Ministry, he had
rejected any disturbing propositions, coming from
any part of the House, until this most impor,ant
question was settled.
He was aware it had
been urged that no good could come of this conserence; but it should be recollected, in the
first place, that the proposition came from the
Upper House, and might therefore be looked on
as a holdmg forth the olive branch to that House.
(Hear.) If, as he had no doubt it would, this
conference were conducted in a spirit of mutual
concession, he hoped to see the bill pass; and
he was the more dIsposed to thiBk that would be
the caRe, because the Chief Secretary had stated
in sufficiently unambiguous terms to satisfy his
mind, at least, that there was no intention
of binding hon. members who voted with
him on this question to either the one statement or the other that had been made. (Hear.)
lIe had no hesitation whatever in at once and
cordially voting with the Government on this
question. (Hear, hear.) He was so anxious to
pass this measure, that he would have bygoneswith respect to that part of the question-be byfl:ones, and that he would erase from his memory,
if that were possible, the announcement of the
late President of IJands and Survey, that it was
his intention to enforce the Orders in Council if
the bill were not passed by the Upper House; and
also that utterly inconsistent statement made lJl
the other branch of the Legislature by one of his
hon. colleagues, that these Orders in Council
would not be resorted to until a series of resolu·
tions had been brought before the Lower
House. (A laugh, and" Hear, hear.") These
statements being withdrawn, he (Mr. Michie)
felt free hereafter to ta.ke any course which
might appear to him, he would not say expedient,
but legal and just, with reference to that view
and those convictions with respect to the Orders
in Council, which, as was no secret to hon. members around him, he entertained on the subject.
(Hear, hear.) He was free to deal in the future, as
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he might think right and legal, with respect to that
question. At the same time, he recognized the
entire reasonableness and propriety which marked
the answer of the Chief Secretary to the questions put to him-that he did not repeat that
threat. He (Mr. Michie) was happy that the
Chief Secretary had the sound sense and discretion-though no more than he expected from
him-to reject altogether what appeared to be
rather an insidious suggestion of the member for
Belfast, that he should deliberately repeat-for
that seemed to be the effect of the suggestion-before consulting the other branch
of the Legislature, the threat which had
naturally given so much umbrage. (Hear,
hear.) They would go into the conference clear
of that threat. (Hear, hear.) He could easily understand some degree of indiji!;nation-if notsome
undignified degree of petulance-being shown
in another place with respect to that threat, and
a desire being expre88ed to give the retort-courteous in the shape of that delectable preparation
called "humble pie." (Laughter and cheers.)
Now, he was perfectly prepared that they should
erase from the records of their proceedings the
fact that such a threat had ema.nated from any
responsible Minister in this House, so that they
should go with their minds cleared and denuded
of anything like foregone conclusions, to the
consideration of what should be their future proceedings in the unhappy event of the Legislative
Council rejecting this measure. (Hear, hear.)
He was not to be deterred from the course he
proposed to himself, even by the distinct reference that had been made to his own conduct,
with reference to the scenes connected with the
late resignations and restorations to office. Because he, on a former occasion, expressed an
intention to support another Administration on
this policy, should it have come into existence,
he Wa3 not, because that Administration did not
come into office, to 00 deterred from pursuing
the same policy under the present Administration. (Hear, hear.) The member for East
Bourke Boroughs, when authority was placed in
his hands by His Excellency to form an Administration, did consult him (Mr. Michie) on
the subject. He had no objection to own " the
soft impeachment" (laughter), if any hon. members desired any distinct or rlain avowal of the fact.
But while he did not fee at liberty-indeed, it
would not be delicate-to disclose what the member for East Bourke Boroughs said to him, he
felt at perfect liberty to repeat what he said to
that hOD. member. He told the member for
East Bourke Boroughs, that he saw no impropriety whatever in his resorting, if he failed in
his correllPondence with the present Chief Secretary, to Mr. Duffy, which was as constitutional a
proceeding as going to any other hon. member.
The member for East Bourke Boroughs had a
certain policy to deal with. He went to a certain
hon. member, and asked him whether he could
support that poli0Y. The reply was, that he
would support tha.t policy by whomsoever it might
be recognized and acted upon. And he (Mr.
Michie) could see no constitutional impropriety in
applying to one hon. member, or in their combining together in an Administration on the
prinCIples avowed as being those which should
guide them with reference to this subject. (Hear,
hear.) It seemed to have been considered by
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some hone members, howsoever anxious any of
them might be to pass a.ny measure, that he must
act on that insane a.nd ridiculous doctrine, which
he (Mr. Michie) was sorry to see the late Oommissioner of Lands and Survey seemed favourably to
recognize, of refusing to pra.ise God if the devil
bad him. (Laughter.) Whatever might be the
state of that hone gentleman's mind, he (Mr.
Michie) hoped that he was not a bigot either politicallyor religiously. (Hear, hear.) He looked
simply to the proposition before him, andthemea.ns
placed at his dillposal for pa.ssingthe measure. He
would fight with broken weapons rather than his
bare arms. He desired to carry the measure
through, and therefore, when the member for
East Bourke Boroughs came to him, and asked
him whether he was prepared to support a
certain policy, he felt he was not only Justified,
hut that it was his duty to say distinct that, as
his principle was measures not men, he would
support a policy, the object of which was to pass
that measure, by whomsoever it might be conducted in the House. (H No, no," from Mr. Service.) That statement he repeated, although he
W&8 met by a negative in his immediate neighbourhood. (Laughter, and" Hear, hear.") The
late Commissioner of Lands and Survey seemed,
even at present, to be somewhat indistinct with
respect to what should be his course of conduct,
when, assuming this vote should pass, the result
of the meeting of the joint-committee was
known. He quite admitted the propriety of
every hone member keepmg his mind quite open
as to his mode of dealing with that part of the
subject. He intended to do that himself, and
because, while he recognized the perfect propriety of translating, &8 speedily as possible, these
Orders in Council mto the shape of legislative
action by the House he thought he knew sufficient of the scope and purpose of these Orders in
Council to be aware as to what might, could and
Mould be done with them, in the event of this
measure not passing into law. There might have
been BOme confusion, even with official members,
with respect to this part of the case. Otherwise, he apprehended the Chief Secretary would
never have perpetrated so disastrous and
ridiculous a. mistake as that into which he
W8B drawn, unintentionally, it was to be hoped,
by the member for ViHiers and Heytesbury.
That hone member asked the Chief Secretary
what he proposed to do, in the event of resorting
to the Orders in Council, and whether he would
come down to the House with a series of resolutions embodying his intentions. The step into
which the Chief Secretary was thus drawn was a
floW mistake, and led as it appeared to him, to
all the complications that followed. The Chief
Secretary a.nswered that he should not think
of putting in force these Orders in Council
until he had consulted the House. Now, if
the Chief Secretary had been intimately
and legally acqua.inted with these Orders in
Councu, the proper course for him to have
taken-which would have been, at the same time,
the legal and constitutional course-would have
been to have stated that as the Orders in Council
were proposed to be withdrawn from the region of
legislation, and acted upon by the Administration
a.Jone, the Administration alone, in the future,
would be responsible for it. That was the answer
which he (lUr. Michie) should have felt it his
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duty to give, had he been the officer required to
furnish an answer to the member for VilIiers and
Heytesbury. He should havesa.iJ tha.t he should
act upon these Orders in Council, as he should
deem constitutional and legal under the circumstances. (" Hear," and cheers.) If that action
proved inconsistent with what the House should
hereafter deem to be constitutional and becoming
in his conduct as a responsible Minister, the
House had the remedy in itl! own hands. (Heart
hear.) The House might paRS a vote or
want of confidence for this high-handed course;
but it had no right, by anticipation, to
entrap, :or, rather, to draw from him a
statement which might hereafter lead to the
utmost possible complicatioDs, as undoubtedly
it had (hear, hear); beca.use, very naturally,
when the true state of the question WBa partell
with at the hands of the Chief Secretary, an
hon. gentleman in the other branch of the Legislature got up and asked whether it was proposed
to consult only one branch of the Legislature on
this subject, without any reference to the other;
and the answer came-no doubt absurdly and
preposterously when considered with the previous
declaration-that it was not. There was no such
intention, it was said; in other words, the Legislative Council, who had previously evinced their
spirit by rejecting the bill, were to be asked to do
something stronger in another direction-namely,
to pass It, series of resolutions in favour of resorting
to the Orders in Council. Anybody who read
the history of Ithe question up to that point, must
have set'n at once the exceeding difficulty involved in such a proceeding, which was calculated
to lead to the measure being shipwrecked a.ltogether. (Hear, hear.) There was no doubt that
hon. members, in the course of the discussion,
had, to a certain extent, somewhat confusedly
mixed up a suggestion as to confidence in the
present Administration with this, which oUltht to
be the only distinct question before the House at
the present time. He cared nothing about the
little difficulties experienced by the late Administra.tion. He cared little whether, to use
the language of the member for Castlemaine
(Mr. Aspinall), the late Commissioner of Lands a.nd
Survey was a J ud&8 or a J onah_ He apprehended
whatspeculation occurred to the hon. and learned
member, when he referred to those two extra·
ordinary characters in connexion with the late
Commissioner of Lands and Survey. The exMinister might be either the one or the other.
(A laugh.) At one time, he (Mr. Michie) could
hardly tell what to make of it; but it bad since
occurred to him tha.t the late Commissioner of
Lands and Survey ha.d considerably improved
upou the character of Judas. The original Judas
W&8 content to go and hang himself, whereas the
ex· Minister seemed to have so far improved upon
the orip"nal as tolbe able to hang himself, and cut
himsel down in succesllion, in an extraordinary
manner (a laugh), coming before the House, when
every one expected him out,and announcing, like
the clown in the patomime, " Here we are again"
(laughter), and apparently ready to supply the
information to be found in the play-bills-" Thie
entertainment to be repeated until further notice." (Renewed laughter.) He should suspend
his decision with regard to that hone gentleman,
and wait for some further development, in order
to see whether the ex-Minister was the more
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innocent of the two characters, and whether he
was the Jonah who was thrown out of the interior
of the marine animal upon the floor of the
House, after be had been carried about many
days. (Great laughter.) The retirement of the
Commi88ioner of Lands and Survey had, however, to .. certain extent, cleared the ground
of many difficulties. That hon. gentleman
was bound, if he was at all consistent,
to act up to all those provisions with respect to the Land Bill to which he had committed himself in time past. He should in this
matter be utterly indifferent to all party considera.tions whatsoever, and entirely superior to that
spirit of pique which his address the previous day
manifested towards his late colleagues. He was
bound, out of office .. in office, to put his shoulder to the wheel, with the view of passing the
measure through both branches of the Legisla·
ture. (Hear, hear.) With regard to the Orders
in Council, he was not inclined to go into any
prolonged argument, which in a great measure
must be technical, and very technical, on that
subject. But he would say, in general terms, that if
he ever had a strong conviction upon any legal question, if he ever entertaiaed that strong conviction
u~on any indiiferent subject that might be argued
aimost at sight before the courts of this colony, he
had the most decided and unalterable conviction
tha.t it was the power and the right of this Legis·
lature and this public to resort to these Orders in
Council, and extract from them all the virtue
which they could yield. in the event of the House
having no land bIll at all. (" Hear," and cheers.)
That was his conviction-a conviction that he was
prepared to support, and because it was founded
upon what had been extracted from the bowels
of the Orders in Council themselves, and the acts
, and despatches which had accompanied them to
this country. (Hear hear.) It had been asserted
by many hon. members, mainly upon what they
had seen in print, and what they had heard out of
doors, that the bringing these Orders in Council
into operation would be unconstitutional. Be·
cause gentlemen saw anything in a newspaper,
they deemed the view of the case there put for·
ward a legitimate and constitutional exposition of
the question. But he had seen in print, as he
had heard repeated1y, statements whiCh were in
the highest degree unconstitutional. It seemed
to him that when a person, whtlther a writer or a
speaker, was intent upon mystifying the public
apprehension, no more successful course could be
resorted to than the use of vague and indefinite
terms, which might mean anything or might
mean nothing. It was not precisely constitutional for the representatives of the press to be
sitting there (pointing to the reporters' gallery);
strangers might be required to withdraw and
they might be ordered out; yet it wouid be
deemed preposterous for any hon. member to
rise and say that it was unconstitutional for ~he
proceedings of the House to be reported. Four
centuries back, it WIWI unconstitutional to have a
House of Commons. Before that time, the Commons were only petitioners. They were not even
a co·ordinate branch of the Legislature (a laugh) ;
and what was not constitutional to-day might be
constitutional a few weeks hence. (Hear, hear.)
But the point which he desired to keep before
the attention of the House was, whether the
adoption of the Orders in Council would be legal
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or otherwise? He was prepared to do all
that might be legal with regard to this subject, and nothi~ more. (le Advisedly," from
Mr. Brodie.) Very advisedly.
(A. laugh.)
This he thought a sufficient answer to a gentleman who was great among the Constitutionalists. (Hear, hear.) He considered that by
far the safer phrase when dealing with this subject, was, whether it would be legal to deal with
these Orders in Council in the event of the Land
Bill not passing into law. Now, if it were legal,
he "as really unable to see how it would be unconstitutional. (Hear, hear.) It had been asked,
if the application of these Orders in Council be
both legal and constitutional, why had they not
been resorted to before? why should they be resorted to at the eleventh hour, or, rather, the last
minute of the twelfth hour? (Hear, hear.) It
was not for him to answer that question. (A
laugh.} It was, no doubt, a reasonable subjectfor
speculation why these Orders in Council had not
been resorted to fora considerable time. (UHear,"
from Mr. Brodie.) Thehon. member who cheered
was probably late in coming to the colony, but,
though late, no doubt as well understood all that
had transpired on the subject, and the reasons
why everything had been done, as the member
for Kilmore or the present Chief Justice. (A
laugh.) Hon. members, however, who chose to
refer to the history commencing, say with 1847,
would find that at that period a pastoral associatIon
existed, which not only represented a considerable
party, but was a power paramount for alllegislative purposes. They commanded not merely
great influence at home, but they commanded
much of the intellect of the colony, and had
much of the sympathy of the colonists. They
were looked upon as an oppressed body, who were
entitled, to use their own phrase, to something like
fixit} of tenure. To such an extent were they supported, that by the influence in London of
the Boyds they ultimately obtained very much
more, lU the shape of privileges, than was ever
contemplated. In that way came the Orders in
Council to the colony. The next thing to be done
was the issue of leases, and this led to another
prolonged warfare, which was carried on with unmitigated acerbity in the Legislature of New
South Wales. The result was the cutting down
of the privileges of the pastoral body to the miniilium point by the Opposition headed by Mr.
Robt. Lowe. No leases were to be granted, unleaa
the expectant lessees had their runs surveyed.
To this expense the pastoral body declined to go,
while practically the upset price of land, which
could be bought without incurring this expensel
was only .£1 per acre. Then C1Lme the gol<1
discoveries, which were followed by other agit.tions-astrugglelnwhichhispresentcolleague(Mr.
J ohnston} figured, to prevent the issue of le&8e8
under the Orders in Council- the interpretation
of a series of Orders in Council ending in 1854and ultimately the passing of the Constitution
Act (18th and 19th Vict.), which repealed alJ
statutes on the subject of tbe land, and which
gave to these Orders in Council a vitality that
could not cease until the subject was dealt with
by the Legislature. (Hear, hear.) And he contended that the whole of these Orders in Council, until repealed by enactment, were law.
(Hear, hear.) He was at a I08S to understand
the argument of those gentlemen who had deli·
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vered, on this subject, legal opinions in which
they gravely asserted that these Orders in Council were not law. (Hear, hear.) These Orders
in Council were law to all intents and
purposes, and it was only a. question how
far they could be acted upon without lmproperly and inequitably assailing previously vested rights.
(Hear, hear.)
In the
House or out of it, he should never be one, by
a.ny forced or strained interpretation of the
Orders in Council, to interfere with any equitable
right, or advocat~ the taking away of a single
hairs breadth, from those who were entitled to It ;
but, in the same breath, he asserted thai, whil~
they had the letter of the bond, they should not
have one iota more. (Hear, hear.) According
to his view of the letter of the bond, these Orders
in Council might be legally acted upon, and that
notwithstanding the manner in which many of
them had been kept in abeyance down to the
present time. At the same time, he was far
more anxious to pass the Land Bill than to resort
to the Orders in Council; and he could not but
think that the meeting of the different committees, deputed by the two branches of the Legislature for the purpose of seeing whether the
difficulties between the two Houses on the Land
Bill could be adjusted, would result in the passing of the measure this session. (Cheers.) It
was a most important measure. (Hear, hear.)
H had been the cause of agitatIOn for years past,
and it was a measure which, quite irrespective of
the individual views of hon. members, as to how
far it might be beneficial or not to the public at
large, it behoved the Legislature to dispose of, as
something which stood in the way of future
legislation. (Hear, hear.) Unless the measure
were disposed of without further delay, it was quite
clear that the successors of any existing Administration must be met with this difficulty. (Hear.)
Would not that AdministratiOn necessarily be in
the position of being unable to proceed with
general legislation if they were willing? and if
they were not willing, why then the very calamity
which he anticipated would ensue, namely, the
postponement of the passing of the bill, possibly
for a.ll time to come. The House, therefore,
should revert to this position, that inasmuch
as the Upper House had carried the proposition
of a conference-had held out the olive branchit might, by now carrying the present motion,
finally pass this measure; thus a majority
of the House would show its singleness
of purpose, and the desire of all parties
to bring this question into law, irrespective of all party warfare. There appeared to
be no doubt that the motion would be carried
(hear, hear), and he hoped by a la.rge majority,
in order that it might be intimated to the other
branch of the Legislll.ture that hon. members
were imbued wlth a proper feeling with respect
to this subject. Let the House reflect an instant
upon the unhappy position in which it would be
placed-and in which many hon. members would
be placed, with respect to their constituencies, at
the next election-if it followed the bad example
set in another pla.ce, and were to act from a mistaken feeling of pique or small dignity. He felt
no indignation at the circumstance, although he
received some amusement, when the expression
was used, that the members of an Administration should be made to eat humble
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pie. Why did that expression influence the
minds of hon. members in that House.
If it were the highest achievement of the other
House to get ready a preparation of that kindto be political Soyers, in fact-was that to influence
this House? Why not pass it by as the idle
wind which they regarded not? Was he to suppose that hon. members were weak enough to be
operated upon by any such suggestion as that?
He was ready, as far as he \\-as concerned, if he
knew the nature of the composition, and it would
not hurt his constitution much, to contribute
towards any amount of consumption of any
article of the kind. (Laughter.) He was indifferent on that point, as, doubtless, other hon.
members also were. By agreeing to this conference, the House would put itself in this position-that, by going forward, by assenting to
act on this invitation, it did that which
was no small matter to that House, which
was, that it transferred the very grave responsibility attaching to the question from
their shoulders to another place. (Hear, hear.)
Supposing those who intended to vote against
this motion had done so, and done so successfully, and that the cup was dashed at once from
their lips at this stage, what would be the retort
made to them by their constituencies out of doors?
It would be, "Had you gone on in the right
spirit, on that invitation which came from the
Council, for all you had a right to suppose, the
bill would have been passed in a week. But you
have, instead, acted ina spirit of pique and offp.nded
small dignity, because the Administration had
done, or you imagined they had done, something
of which you disapproved-because they had had
differences- because you thought they were disunited, and because a number of disturbing quantities came in to affect them-you reject this
measure, and just at that point of time whea you
could have expected fruition, you have not gone
on ill the spirit in which the other branch of the
Legislature offered conciliation, by a.n act as
graceful as it was noble; and YOIl have not responded on any proper principle." Every one of
their constItuencies would, under such circumIltances, most properly briug their representatives
to an account for having thus lost the measure;
and it would be no small thing for the House to
entrench itself in this position- to be able to
answer those questionsl put not only by their constituencies, but whiCh their own consciences
might put to themselves. After this, it would be
quite enough for him to state that he should vote
for the motion as cordially as he had for any
motion since he had had the honour of a seat
under that roof. (Cheers.)
Mr. BRODIE felt called upon to answer the
allusions just made. He had never put himself
forward as a constituiionalluminary; but, while
he thought the remark just made was a kind of
relic of old-cbumism, he was not one to be put
down by ridicule, or allow his judgement as an
independent member to be biassed by it. The
hon. and learned member for St. Kilda had, of
course, the advantage of a longer acquaintance
with the country, and was, therefore, rendered
more competent to deal with the details of the
question; but while he (Mr. Brodie) had history
to refer to, he believed himself as able to judge
of it as if he had been in the country for 20 years.
The hon, member had omitted the whole point of
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the argument which he (Mr. Brodie) had endeavoured to bring before the House the other night.
He was quite as well aware as the hon. member
who had just sat down, of the legality of the Orders
in Council; but his objection was to their being put
in force, as thay would entitle every person in
possession of runs to claim pre-emptive rIghts over
the whole of their runs. (Hear, hear.) H~ contended that the Order in Council of 1850 would
enable every holder of an annual lease, under
those orders, the moment those orders were revivified, to demand that the Government should
bring them into effect as far as they were concerned, and claim to be repossessed of the rights
which they would declare they had been unjustly
defrauded of. As to the motion before the
House, he should be very sorry if he saw
the smallest chance of its being lost, but
he did not think there was the slightest
possibility of such a contingency. There
were many reasons to be urged in support
of the motion, which he would not refer to; but
he had risen because he conceived it to be too
much that any hon. member who had formed an
independent judgement should be put down in
the way the hon. member for St. Kilda ha.d attempted to put him down.
Mr. JONES had become a member of that
House just as the La.nd Bill was being read a
second time; therefore, he thought he had not
that responsibility upon his shoulders which other
hon. met&bers had. He had promised his constituents that he would endeavour to carry the Land
Bill that session, and support the present Ministry
with that view; and he thought he had consistently acted up to that pledge. He had supported
those gentlemen to the best of his p?wer,
till they brought forward views with which he
could not agree, and till they attempted to introduce coercive measures with respect to the
other House. It appeared to him that putting
those coercive measures forward would have the
effect of knocking the Land Bill on the head,
beeause, judgin!! from his own feelings, he was
sure the other House would have refused, under
those circumstances, to have anything to do with
it. On this resolution, however, he hRAl no difficulty in arriving at the conclusion that he would
vote for it, because he conceived that to adopt it
was a step that should have been taken before
there had been any talk of puttinlf the Orders in
Council into force. Be thought It would secure
the carrying of the Land Bill, if it could
be carried. (Hear, hear.) He thought the House
should vote almost unanimoUJIly for it, or
at least 1108 unanimously as it had voted for the
third reading. He would not expect the hon.
members on his ri~ht to vote for it, against their
judgement and pnnciples; but he thought those
hon. members immediately on his right should
vote for it with the same earnestness and consistency as they had voted for the third reading
of the bill. The hon. member for Belfast had
said that he would vote for the motion if the
Government engaged itself to put the Orders in
Council in force in case it failed to carry the bill,
but that hon. member would do well to follow in
the footsteps of Mr. M'Lellan, who, with a consistency and honesty of ,Purpose. had stated that,
although he differed WIth the way in which the
Ministry proposed to carry the measure, he would
still vote for the motion, becaUBe he waa aOXlOUS
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to settle the land question. (Heal', heal'.) The
hon. members near that gentlema.n would also
do well· to follow in his footsteps. ( Hear, hear.)
As for himselfl he had altogether put aside everything but the Land Bill itself, and had thrown
from him every consideration respecting the conduct of the Ministry. Keeping the Land Bill
solely before him, and being anxious to fulfil his
promises to his constituents, he gave his vote
honestly and cordially for the resolution brought
forward. (Hear, hear.)
Mr. LY!LL differed slightly with the opinions
expressed by the last speaker as he did not consider it incumbent on those who had voted for the
third readmg to vote for the motion. When the
bill was last sent down from the Council with
of amendments, he had voted for consideration
those amendments; and it was his intention,
for the same reasons, to vote for the present
motion.
Mr. HOWARD would not have spoken, but
that he thought his constituents would require some explanation of his vote. He had
consistently opposed the Land Bill, becaUBe
he thought it impracticable. He could not bring
himself to believe that the system of deferred
payments, and the restrictive clausest contained in
It, were of such a character as to inauce any person to enter upon the cultivation of and settlement upon the land, or that it would condnce to
the real interests of the country. Not believing the bill to be a practicable one, he could
not vote for itl and all the excitement that had
been exhibitea on th,matter would not induce
him to change his mind. If the House were
torn down about him he would not change his
views. He would record his vote with the
Corner.
Mr. EBDEN apologized to the House for rising
to speak a.t a.ll on this question, as illness
would not permit him to speak on the
subject at length, but he was desirous of
saying one word, that no one might for one
moment be in doubt respecting the course he
should take. As he had said before, he had
sought to induce support in favour of the very
course that was now being adopted, and therefore he intended to vote for the motion
for a committee for conference with the
other House. He was not at the present
stage of the proceedings ready to anticipate any very satisfactory result, but he felt,
in the course which he had taken, that he
would not be justified in leaving any stone unturned to achieve the object for which they had
been so long striving. He was sorry he had
been charged with some inconsistency m his conduct with respect to the hon. member for KiImore in this matter; but hon. members would
remember that when, in former sittings, he had
expressed his anxiety that the bill should be
passed, he had also expreasecl '" hope that the
Council would make certain amendments, but
that they would do so in such a spirit as ~ha.t the
Assembly might adopt them. He was still of
opinion that the Upper Houae had done much to
bring the matter to a satisfactory conclusion.
Il~ thought there should be no further difficulties
in the matter, !'nd perhaps the wisest course bad
been taken in 1rithdra,nng the threat which had
been made. He should have been better
satisfied, however, had that threat been with10 Q
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graciously offered. He deeired to see the ques.tion settled, and agreed with the hon. member
for Brighton, that the Land Bill as it stood
would answer all the requirements of the people.
It had been said, "What is the use of a conference!" but he ventured to say that, after this explanation, it was not likely the Upper House
would be a.~ain treated in an insultmg manntlr.
The request had come from the Upper House.
and he hoped the result would be a satisfactory
settlement of the question.
Mr. GRAY thouJ!ht the House had not before
it altOlrether what the conference really meant.
Mr. BENNETT wished to make a few remarks
before the question came to a division. If the
Attorney-General carried out his views on the
auction system, he (Mr. Bennett) did not think
the bill would be worth having. The people
would be in no better position than before. To
carry the measure properly through the HOUle
the Ministry should have been as one. The Chief
Secretary1 he was sure, had an honest desire to
see the bill pass. He could not help complimenting the past<oral tenants of the Crown in
that House for the moderation they had displayed; nor did he think that they were the real
opponents of the measure who were the land
speculators and capItalists. (Hear.) He cordially
supported the motion of the hon. the Chief
Secretary for a conference, reservinjl, however,
to himself a perfect right to oppose the report 0
the joint committee, if he disagreed with it.
Dr. EVANS said, if he could with any reasonable prospect of success sa.y one word that was
conciliatory towards the present Government, on
the question before the House, he should fetl
bound in honour and conscience to do so; bllt
he candidly acknowledged he did not perceive
that this bill was in the slightest degree nearer
an accomplishment t ban it was six months ago.
He was unable to extend any degree of confidence towards the Administration on this question; but they were bound to give to the great
masses of the people of this country a very different degree of indulgence. The constituencies
who had sent them there had undoubtedly very
serious grievances to complain of with regard to
the administration of the law which regulated
the disposal of the public lands. He should be
extremely sorry if any opposition he had given to
this bill should be 80 misinterpreted as to be
taken as anything like a retractation of wh&t he
had said on the importance of land reform, either
in that House or elsewhere. He was quite convinced that of the bulk of the people of this
colony who were taught to cry out for
this Land Bill, not one in a thouRand could
give a clear, consistent, and rational account of what its provisions really were. He
should like to be informed more distinotly
than he then was, what at that moment was the
real position of the Government with respect to
this measure. (Hear.) They were then called
upon to take another Atep, with a 'Yiew to what
was called securing concessions from the Upper
House. They had been told tha.t this was a holding out of the olive branch of peace. He could
only say there was nothmg more injurious in
legislation, as in the ordinary affairs of life, than
tIODl.
to be tru8ting on anything like a broken reed or
Mr. RIDDELL would vote for the conference, a. false reliance. (Hear.) They could not affect
which, however, he thought had been un- to be ignorant of the real circumstances under
drawn in a more graceful manner. because that
course would have been appreciated by the other
House; and it was never too la.te to withdraw,
with a.n apolollY, that which there was any reason
to regret.
He was free to state that, having
been found in the majority of 37 against the
minority of 24, who would not even entertain the
(lOnsideration of the amendments of the Upper
House. Before he BAt down he would allude to
a subject touched upon by an hOD. member on
his right last evening, to the efftlct that it was
evident that His Excellency, when asking him
(Mr. Ebden) to form a Ministryl desired that he
should form a Ministry which Should be able to
carry a land bill. The hon. member for Kilmore,
80 far from having any doubt on that point,
seemed most fully to acquiesce in that interpretation, for he said he held a letter from His Excellency in his hand which corroborated that view.
Without remarking more fully on the matter,
he (Mr. Ebden) would say that was the interpretation he placed on His Excellency's
letter; and also that the interpretation of the
letter of the hon. the Chief Secretary was, that
he only resumed office for the very purpose which
he was now carrying out. And that was for this
purpose, because his {Mr. Ebden's) hon. friend
had unfortunately so complicated matters, and
created such difficulties, as to render it impossible for any other section of the House to
deal with the question. The House were now called
upon to relieve that hon. gentleman from the difficulties in which he was placed. To these few remarks he should only add .. that his ardent desire
was to see the Land Bill become law. It was impossible to suppose that it would be a satisfa.ctory
one, but it was something to have 1\ measure
which even hon. members of ultra opinions
were ready to endure. As far as he was concerned,
he was ready to make any concession, and would
rather take the bill as it now stood than nothing.
(Mr. NichoIRon-" Hear, hear.") That was the
best proof of his sin~erity ; and he believed, moreover, that there were no great principles involved in the differences between the two Houses.
One branch of the Legislature only sought to
modify a principle which the other branch desired
to extend. He fully appreciated the conduct of
the hon. member for Kilmore, in consistently op·
posing the measure; but he could not underatand how hon. members who had all along sup})Dried the bill could now object to a conference.
This he could not comprehend, nor could he
admit that it was correct, politic, or just.
Mr. LOADER had listened with p!easure to
the hon. and learned member for St. Kilda's suggestion that the Upper House had held out the
olive branch. On calmly reviewing the circumstances of the case, he came to the conclusion
that the Upper House had now adopted a dignified
course in putting aside the question of the conduct
of the Min18try, and endeavouring to avoid existing
diffioulties b, offering a conference_ Re/!arding
the question 10 that light, he thought a oonference
was good polioy. What would arise from it he
was not prepared to say, but he hoped that the
offer of the Council was to be taken as an olive
branch. and trusted the tranquillity and prosperity
o..f the country would be restored by the negotia-
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which this proposal was made by the Council. .80
far from there being any real intention on the
part of the other brancli of the Legislature to
make concessions/ . anyone who had taken the
trouble to inform himself of the real state of the
case must know that this proposal was not volunteered by the Council, but was drawn out of
them most reluctantly, and only on the abject
submission of the learned gentleman who represented the Government (hear hear), and the full
retractation of the threat h;;{d out in the A88em·
bly. (Hear, hear.) 'Ihe motion for appointing
a committee in the U px>er House was only
acceded to on the d18tinct and solemn
assurance that there was a full retractation of
the threat, and that any resolutions brought
into the A88embly for the disposal of the public
lands should be 8ubmitted to them for their concurrence. (Hear, hear.) He should like to be
informed in what positIOn that House would be
placed, if, when those two committees met, the
committee of the A88embly were met in limine
with the questions," Do you come here on the
part of the Legislative A88embly with a distinct
retractation of the threats which were held out
on the subject of the Orders in Council? And
are you prepared to give us an assurance on behalf of the A88embly that no attempt shall be
made to frame regulations, to be founded on
these Orders in Council, without the concurrence
of both branches of the LegIslature?" (Hear,
hear.) He should hke to know in what position
the House would be, if its committee were met
with those questions in limine 1 It was whispered abroad, that in consequence of certain domiciliary visits of the Chief Secretary
(laughter), hon. members of the Upper Bouse
were induced to make certain concessions which
would be deemed adequate to secure the concurrence of the Assembly. The Chief Secretary, however, had not ventured to inform
them that he had received the slightest consent, even in one solitary instance. (Hear.
hear.) He would, however, suppose the two
committees had met, and after some diplomacy,
the representatives of the Lower House had
humbly and gratefully consented to accept the
bill as it was finally settled by the Legislative
Council; and he "ould even suppose that House
had endorsed the opinion of the committee; and
he would then ask, as he had done at the commencement of the session, what benefit would
this bill be to the bond-fide agriculturists of this
gr@at colony? (Hear, hear.) He did not see
now the people of this country would be benefited by the new, as a change from the existing
law. (Hear.) They ought elther to make a complete radical and final change in their land system, or make none at all. It was on that principle the great reforms were carried at home.
When Wellington and Peel, succumbing to the
necessities of the times, made up their minds to
a c!lange, they did not spoil the work by adopting
a.ny half measure or sham delusive reform.
(Hear, hear.) If the territorial syste~ of the
colony was essentially and radically bad, then he
would say, alter it, but alter it eSllentially and
radically. (Hear.) His objection to this. bill
was, tbat while it injured large and important
interests, and destroyed that large revenue
which had enabled them to build such noble
public works, and accompliah such vast improve-
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menta in the colony, it did not, on the other
hand, confer any subStantial benefit on the bulk
of the people of the col8ny. (Hear, hear.) They
were told that, failing all these projects, the
Government were preJl&red to fall back on the
Orders in Council. It was suggested that, in
consequence of the retirement of two members
of the Administration, this might be looked upon
as a new firm, which nad been whitewashed and
relieved from the obligations of the old one.
(Laughter.) But they were told that although
the threat was withdrawn ostensibly, yet the fact
remained; and that, in the opinion of the Administration, and those gentlemen who supported
them! those Orders in Council were still in force ;
and tnat, in the event of this bill not becoming
law, the Government of the day would feel themselves authorized to carry into effect a new and
improved system of administration, founded on
what they conceived to be a. legallDterpretation
of the Orders in Council. He did not intend to go
over the technical legal arguments, as, indeed, he
believed there was very little di1ference of opinion
on the abstract question of the legality of the
Orders in Council. One point, however, seemed
to be overlooked in the consideration of this
question-namely, that the Constitution Act, and
the act repealing the Land Sales Act, were passed
on the same day, and being in relation to the
same subject matter-or, as lawyers would say
in pari materia-should necessarily be read together as one Act of Parliament. (Hear, hear.)
There was in the Constitution Act a clause
which, he observed, was omitted in the repea.ling act-namely, that with respect to
the repeal of those acts that " as so far
as they were repugnant to the Constitution
Act. (Hear.) Those were the acts under the
authority of which the Orders in Council were
framed. He threw it out as an arguable point
that those acts themselves- the source and fountain of the Orders in Council-were repealed only
so fa.r as they might be repugnant to the Constitution Act. It was upon the earlier acts in question authority was found for selling lands in the
colony at a minimum upset price of £1 an acre.
While on this flubject, he might observe, that the
discovery of these Orders in Council was & complete Cl mare's nest." (Laughter.) The suggestion to adopt them was not by any means a new
one. Some two years since, when he was in
office in the Lands Department, the suggeetion
was made to him by a gentleman of great intelligence and experience. At that time, he considered it his duty to study the subject most
carefully, and with all the knowledge he could
gather to bear on it, and the conclusion to
which he then came w&s, that although the
Orders in Council were undoubtedly in force in
the colony, and had a legal vitality yet that
power would be utterly useless in the tands of &
Minister for the purpose of carrying out the
objects proposed, 80 long as the other orders remained in equal force in the colony. (Bear,
hear.) Suppose a Minister were determined to
carry out thif. Order of 1850, on what, he would
ask, was it to operate? If they had a vast extent of unoccupied territory, he admitted that
order might be considered safe in the hands of a
Government to enable them to institute a new
and more liberal administration of the public
lp.nd~. But. the fact was, tha.t the whole territory
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of this colony was now occupied by a class of
tenants-gentlemen who caJled themselves, and
were entitled to do so, tenants of the Crownwho were in the present occupation of the whole
of those lands under the authority of the other
Orders in Council, which were of equal validity
and force with the one now peculiarly and specia.lly relied upon. (Hear, hear.) This, therefore,
was a mere brutum fulmen (hear)- it was an
im~ary power, entirely useless in the hands of
a Mmister, for the simple reason, that before he
could use it he mus~ begin by dispossessing
those who were in possession of the soil under the
authority of another Order in Council of a prior
date and of equal authority. (Hear, hear.) It
would not be necessary WIth a member of the
legal profession to argue the question, that a person in possession of the legal estate under a promise of a lease was in equity, considered in the
same position as if he had the lease. (Mr. Michie.
_ u With all the conditions of the 9th clause.")
That subject ha.d been worn threadbare, not
merely in this colony, and in New South Wales,
but even in Westminster, that all the reservations
under the 9th clause were tied up, and limited
by the old principle of legal interpretation-the
e)usdemgeneri8 principle. (lIear.) He believed
the bulk of the legal profession were satisfied
that the interpretation he gave was the sound
and lawyer-like one. What, he might ask,
had they been doing ever since the promulgation of these Orders in Council but
contending against them as one of the greatest
evils that could be inflIcted on a new country
(hear), and no one contended more vigorously or
successfully against them in former times than
the hon. and learned member for St. Kilda himself. (Hear.) No doubt the times were cnanged,
and the men were changed with them, but he
trusted the time would never come when, for the
temp01'l\rY purpose of supporting a tottering AdminIStration in power, and securing the passing
of a miserable sham of a land bill (cheers), the
people of this country would consent to sacrifice
their birthright, and give up, by one fatal act of
surrender, the whole territory of th18 colony into
the hands of the squatting interests, to be
disposed of by the Nicholson Administration.
(Hear.) The question was, whether, for this
miserable temporary purpose, they were to sell
their birthright for a mess of pottage. (A laugh.)
They had been wasting 10 months of precious
time in pottering over a land bill which was not
going to pass. (Laughter, and dissent.) True,
they might humble themselves, and crawl along
the passage into the painted chamber of the
Legislative halls, and they might tell the lords of
the Council (a laugh) that they were bitterly
sorry for having indulged in so many insults and
menaces, but that they now desired to make reca.nbl.tion, and were prepared now, in the humblest manner, to accept any bill that the Council
in their commiseration might be pleased to bestow
(laughter); but was that the way in which
legislation should be conducted by independent
men? (Hear, hear.) They might in that way
get a bill, consisting of a preamble and two or
three miserable and complicated clauses, but they
would not get that which would satisfy the honest
intelligence of the great mass of the people of
this country. (" lIear," and UNo, no.") He believed they might accompIi~h one object by it ;
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they might keep in office a little longer this
ghost of a Minist?'. (Laughter and cheers.) He
firmly and conSCIentiously believed, tha.t, under
the existing law, there were greater facilities for
the men of sma.ll means acqUIring land than they
would enjoy under the proposed measure. He
trusted, if the objects contemplated by many
hon. members were not accomplished by the proposed conference, should it take place, that the
proceeding would not result in the final and irretrievable loss of their dignity and repectability.
(Hear, he:u-.)
The question wa.s then put, and carried without a division, the dissent being confined to the
utterance of one faint solitary" no!'
Mr. NICHOLSON proposed that the committee should consist of the following members:Mr. Wood, Mr. Ebden, Mr. Heales, Mr. Caldwell, Mr. Johnston, and the mover.
Dr. EVANS suggested that the committee
should be chosen by ballot.
Six hon. members having signified their approval of this suggestion by rising in their places,
the House proceeded to the ballat accordingly.
Mr. Bailey and Mr. Humffray were appointed
by the Speaker to act as scrutineers.
After about 20 minutes' absence these gentlemen brought in the result of the ballot.
The SPEAKER announced the election to
have fallen upon Messrs. Nicholson, Wood, Johnston, M'Culloch, Bailey, Ebden, and Martley,
the two last-named having an equal number
of votes. In accordance with custom, he
should give his casting vote to the gentleman
whose na.me came alphabetically first. Mr.
Ebden would, accordingly, be a member of the
committee.
It was then agreed to send a messBg" to the
Legislative Council, acquainting them that the
Assembly had agreed to a committee consisting
of the above-named members.
VACANCIES IN DEPARTMENTS.

Mr. LOADER moved"That in the opinion of this House the important Ministerial positIOns o~ ~ommissioner?f
Lands and burvey and Commlssloner of Public
Works should not be left to the care of those
Ministers who have other duties to perform in
the Post-office and Customs Departments; and,
therefore, that the Chief Secretary should lose
no time in stating to the House the manner and
the longest period within which he proposes to fill
up the vacancies."
He thought it was of the greatest importance
that the vacancies should be filled up immediately. The hone members Mr. Pyke and Mr.
Bailey had, he thought, enough to do in their
own departments, and could not spare the time
to attend to either the Public Lands or the Public
Works. The practice of condensing might, if
proceeded with, possibly be carried so far
that all the departments would be in time
managed by the hon. the Chief Secretary.
Again, if the hon. members Mr. Pyke and Mr.
Bailey were to take the Lands and the Works
it would be necessary for them to go again before
their constitutents, a circumstance which wowd
reduce the Ministry to four members. He
thought no delay ought to take place in appointing successors to Mr. Service and Mr.
}'rancis.
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Mr. M'LELLAN seconded the motion.
Mr.O'SHANABSY was no' aware what the
object of the hone member was in making the
motion, but he had no sympathy with it if it were
intended to embarrass the Ministry in any way.
Having some knowledge of the departments in
question, he (Mr. O'Shanassy) did not think the
arrangement proposed the other night by the hon.
the Chief Secretary a good one; but for his own
part, he had no desire to increase the difficulties
of carrying on the Government. If he might suggest anything, it would be that the hone the
Postmaster· General and the hon. the Commissioner of Trade and Customs should take part of
the office duties of the Chief Secretary and the
head of ihe Ministry and the hon. the Treasurer
should for the time being undertake the duties
appertaining to the Public Lands and the Public
Works.
Mr. NICHOLSON did not know whether the
motion was intended to embarrass the Ministry
or not, and did not care. It was only on Tuesday
last that he became aWlU'e that he should have
again to meet the House as a Minister of the
Crown; and no Cabiinet Councl having been held
since, he had found it impossible to make arrangements. He did not know whether it would
be quite right to make those arrangements, when
he heard rumours on all sides of a vote of want
of confidence being forthcoming. He did not
know if he would be light in asking anyone to
join his Ministry, for it might be that, before
their elections were over, the Ministry might be
out of office. He had said the day before,
that the present arrangements were only
temporary, and the work· connected with
both the vacant offices was close up,. There were
no arrears, and the business would be well
attended to. With these few remarks h~ would
conclude, hoping -hat the Ministerl'l would be
indulged for a few days. He would remind the
hon. member for Kil'more that the work of two
departmcnts in his own Ministry had been performed by one head, and he (Mr. Nicholson) had
yet to lear~that those duties had been neglected.
(Hear, hear.)
Mr. LOADER begged leave, after that explanation, to withdraw his motion. (It Oh, oh.")
BILL TO PREVENT HABITUAL DRUNKENNESS.
Mr. EMBLING moved for leave to bring in a
bill for the more effectual prevention of the
crime of habitual drunkenness. He knew the
subject was encompassed with many difficulties,
and for many years he had been casting about
for meaIlB of putting a stop to the great social
curse of habitual drunkenness. As the law at
present stood in the colony, no good could be
done with persons of that class. He had, however, found in the New York statutes an act in
which habitual drunkenness was placed in the
same category with idiotcy, lunacy, and vagrancy.
The Americans were, they all knew, an eminently
practical people. With reference to the matter
in question, the Legislature of the colony recogI
nized the sin, but no action would be taken untisome awful crime had been committed. In New
York, on the contrary, upon information laid
before two justices of the peace, an habitual
drunkard coUld be tried before a jury of eight
citizens, four of whom were elected by ballot, and
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sent to gaol for so many months, where he WM
treated both for the offence and the disease.
Leave was granted to bring in the bill.
EXPLORATION PARTY.
Mr. EMBLING withdrew the motion standing
inhisn~eU That, in the opinion of that House, it was
advisable that the j>arty of exploration should
start from Victoria River, Cambridge Gulf:'
PURmCATION OF THB YAN YEAN.
Dr. MACADAM postponed his motion on this
subject until after the consideration of the fourth
order of the day.
MINING COMPANIES BILL.
Mr. CARPENTER'S motion, to ask for leave
to bring in a bul for the better regulation of
mining companies, was postponed, as the hon.
member was absent.
GOLD-FIELDS ACT AMENDMENT BILL.
A me88a.ge of the Council having been taken
into consideration,
Mr. PYKE moved the following amendment
upon the amendment of the Council, which was
agreed to:" Provided further, that when any holder of a
miner's right shall die, become insolvent, or
execute any assignment for the benefit of his
creditors, the executor, administrator, or assignee
of such holder, or the trustees under such assignment, as the case may be, shall be entitled to
institute proceedings to recover posse88ion of any
land which shall at the time of such death, insolvency, or assignment, have been occupied by
such bolder by virtue of his miner's right, and of
any share in such land, and to recover damages
for the occupation of or encroachment upon such
land, or any part thereof, and to obtain relief
against any tenant in common, joint tenant, copartner, or co-adventurer of such holder, notwithstanding that such executor, administrator,
assignee, or trustee, may not be or may not have
been the holder of a miner's right at the time of
his instituting such proceedings, or at the time
when his title to recover such possession or
damages" or to obtain suchlrelief, first arose or
accrued. '
HOSPITALS ACT AMENDMENT BILL.
On the motion of Mr. SERVICE, this bill was
read a first time and ordered to be printed, the
second reading being made an order of the day
for the following Tuesday.
MUNICIPALITIES ACT AMENDMENT BILL.
Upon the consideration of a me88age from the
Council insisting upon the Council's amendment
as regards the 4th clause of the above bill,
which permits the keeping of pigs within municipalities,
Mr. SERVICE moved that the amendment of
the Assembly (stnking out the clause) be not insisted upon.
Mr. WOOD moved, as an amendment, that the
clause be struck out, stating that he considered
it a great hardship to prevent people keeping pigs
within monicipa.lities, particularly Irishmen. He
hoped the Irishmen of the House would stand up
for the animal which had been characterized as
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the" gintleman who pays the rent." (A la.ugh.)
As long as they were not a nuisance, he was at a
lOBS to see why ~igs should not be kept in towns.
Besides, he conSIdered it much too insignificant a
matter to become statutory.
Mter some remarks from Mr. GREEVES, the
House divided, some amusement being created
by- the question being proposed as "Pigs or no

ptgs:'
Mr. SERVICE begged to ask the Speaker,
whether hon. members who kept pigs ought to be
allowfld to vote on the question, because if they
were not, he should object to the hon. the Treasurer's name appearing in the list. (A laugh, Ut
which Mr. M'Culloch joined.) He had not called
for a. division before on the question, but had certain reasons for doing so then.
Mr. Wood's amendment was carried by a majority of 18, the numbers being 25 and 7.
Mr. Service, Mr. Wood, and Mr. M'Culloch
were appointed as a committee to draw up the
reasons of the House for not agreeing with tha
Council's amendment.
PURIFICATION OF THE YAN YEAN.
Dr. MACADAM postponed until Tuesday his
motion" That the report of the s~lect committee
appointed to consider and report on the means
for the purification of the Yan Yean be now
taken into consideration."
PLEURO·PNEUMONIA.
The House went into committee on the resolution on this subject, when
Mr. MOLLISON moved that the vote be increased from £1,000 to £2,000, with a view of
meeting any other cases that might occur. He
need hardly say that unle88 good reason a.rose
the money would not be expended. The session
was too far advanced to hope to carry a bill by
which the rate of compensation might be fixed,
and its payment through a commissioner are
ranged; but the vote would be properly administered.
The resolution was agreed to, and reported to
the House.
VOLUNTEER ACT AMENDMENT BILL.
Mr. M'CULLOCII moved the third reading of
this bill, wlnch was agreed to.
Mr. VERDON suggested that, if not too late,
a clause might be inserted exempting volunteers
who produced certificates from their officers of
having been regular in their attendance from
serving on juries. It was the custom to do 80
nOWt. and he thought the custom ought to be
legalized.
The 8PBAKER having ruled Mr. Verdon to be
too late, the bill was passed.

IlANSARD.

[SESSION

I.

ABOLITION OF SANDRIDGE TOLL'BAR BILL.
Mr. J. T. SMITH moved the second reading
of this bill, observing that it would be unnecessary for hIm to detain the House by speaking on
the subject, inasmuch as the object of the measure had been already affirmed by a_ resolution of
that Bouse. J:t.. bill, however, had been found
necessary.
The bill was then read a second time, and committed.
Mr. HOW ARD called the attention of the
hon. member (Mr. Smith) to the fact, that if the
Sandridge toll·gate were removed, persons could
go to St. Kilda, and back, by way of Emerald Hill
and the park, without paying toll.
Mr.J. T. SMITH did not think that to save)Xl.,
people would make a round of two or three miles.
At any rate, the advantages which would be
secured to the public by passing the mea.sure
would far counterbalance any injury to the revenue which might be caused by persons making
the detour alluded to.
Mr. SERVICE wi8hed the words," by said
municipal council," to be omitted, as, if they remained in the billl it would be competent at any
time for the road ooard to place a toll-gate on the
Sandridge- road.
The amendment was a/Zreed to, and the bill reported to the House, the third reading of the
bill being made an order of the day for the following Tuesday.
SITTING OF COMMITTEB.
Upon Mr. WOOD handing in to the Speaker
the reasons of the committee for disagreeing with
the a.mendment of the Legislative Council upon
the Municipalities Aot Amendment Bill,
Mr. GREEVES called attention to the fact
that no committee could sit while the House was
sitting, and that, therefore, the report could not
be received.
The SPEAKER ruled in favour of the hone
member, Mr. Greeves.
FITZROY WARD IMPROVEMENT ACT AMENDMBNT BILL.
The amendment of the Legislative Council
upon this bill was agreed to.
FRONTAGE SYSTEM BILL.
The amendments of the Legislative Council on
this bill were agreed to; after which the House
adjourned, at 5 minutes to 10 o'clock, till Tuesday
next.

P AIRS.-Conference Committee motion-Mr,
Ebden, for; Mr. J ohnson, against. Mr. Hadley
for; Mr. Duffy, against. On the Land Bill, for
the session-Mr. Newton, for; Mr. Barton,
against.
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ONE HUNDRED AND THIRTY-NINTH DAYTUESDAY, SEPTEMBER 4, 1860.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at 12 minutes
past 4 o'clock, and read the usual form of prayer.
Mr. FELLOWS laid on the table an order under
the Board of National Education; despatches
relative to the war in New Zealand; and other
papers.
CHAIRMAN 011' COMMrrrEES.

Mr. HERVEY rose to move"That the Hon. R. Thomson be appointed
Chairman of Committees for the remainder of
the session."
In doing so the hone member adverted to the
claims for the office of the late hon. member (Mr.
llodgson) as being paramount to all others at the
time he was elected. Re had now ~reat pleasure
in moving the appointment of the hon. member,
Mr. Thomson, whose talents} time, and early
education as a lawyer formed IIoll excellent guarantee that he would fulfil his duties to the satisfaction of the House.
Mr. BENNETT seconded the motion.
011 the question being put,
Mr. FAWKNER moved, as IIoll amendment.. That the House do not proceed to the election of a Chairman of Committees until after the
election of new members to the House....
He should then move the appointment of a gentleman whom he had already named in the House,
the Hon. Mr. Vaughan. The House had seen
both members in the chair, and.(.without making
any comparisons, he would say Mr. Vaughan WlWl
highly entit led to the confidence of the House.
Mr. KENNEDY seconded the amendment.
Mr. A'BECKETT said that, considering the
appointment was only to last to the end of the
session, there could be no indelicacy in proceeding to the election at once. At the beginning of
a new session a new election could be made, if
necessary.
Mr. BENNETT agreed with what had fallen
from Mr. A'Beckett.
The question was put, and the motion was
agreed to without a division.
Mr. THOMSON said he deeply felt the responsibility laid upon him; and he could assure the
House that he should bring all the attention and
energy he possessed to the discharge of the
duties.
THE LAND BILL.
Mr. FELLOWS moved.. That .. committee of six members be appointed to meet a committee of an equal number
of members of the Assembly, for the consideration of the amendments disagrE'ed to in the Land
Bill."
MESSAGES FROM THE LEGISLATIVE ASSEMBLY.
The PRESIDENT announced the receipt of
be following messages from the Legislative
Assembly:1. A message transmitting the Volunteer Act
AmeDd~ent Bill.

• 2. A mess~e returning the Gold·fields Act
Amendment Bill, with a new clause agreed to
with amendments.
3. A message returning the Fitzroy Ward Improvement Act Amendment Bill, with the amendments of the Council agreed to.
4. A message announcing that the Assembly
had appointed a committee of six of its members,
to confer with a committee of the Legislati\"e
Council., on the amendments disagreed t? in the
Crown lIands Sales Act, three to form a quorum;
and the committee to meet on Wednesday next,
in the Library, at 12 o'clock.
5. A meB8age returning a bill to remove doubts
38 to the validity of certain mining regulations.
THE LAND BILL.-COMMITTEE.
Mr. ROLFE seconded the motion of Mr. Fellows.
Mr. BENNETT asked the hon. member representing thelGovemment if the House were still in
the same position in which it stood when the bill
finally left the 1Iouse; and when the .Assembly
was asked to appoint a committee !
Mr. FELLOWS said the House was not in the
same position. The committee would start afresh,
everything that had previously taken place being
supposed to be forgotten.
Mr. BENNET'l'.-Then the orders are still in
force without the pledge?
Mr. FELLOWS.-I did not say that.
The motion was then agreed to.
Mr. FELLOWS then mo\'ed that the committee consist of the following members :-The
Honourables T. T. A'Beckett. G. S. Coppin,
S. G. Henty, J. P. Fawkner, H. Miller, and the
mover.
Mr. ROLFE seconded the motion.
Messrs. BENNETT and A'BECKBTT demanded a
ballot.
The House thereupon proceeded to the ballot,
and at its conclusion,
The PRESIDENT announced that the following committee had been elected: - Me88r8.
Fellows, Fawkner, Hervey, S. G. Renty, Power,
IIolld Miller.
On the motion of Mr. FELLOWS, three of the
members were appointed to form a quorpm ;
and it was ordered that a message sliould be
transmitted to the Legislative Assembly, acquainting it that the House ~eed to meet the committee of the A88embly In the Library on Wednesday next, at 12 o'clock•
VOLUNTEER A.CT AMENDMENT BILL.
On the motion of Mr. FELLOWS, this bill Was
read a first time, and ordered to be read a second
time to-morrow.
GOLD-FIELDS ACT AMENDMENT BILL.
Mr. FRASER moved that the message from
the Assembly, in relation to this act, he taken
into consideration on the following day.
The motion wu agreed to.
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Mr. NICHOLSON said this was a question of
SCOTCH PROCURATORS BILL.
Mr. THOMSON moved that tile report of the which the hon. member should have given notioe;
but he had no hesitation in saying that, percommittee on this bill be adopted.
sonally, he should have an objection to reporters
The motion was agreed to.
Mr. THOMSON was understood to say it was being admitted to the conference.
Mr. BENNETT inquired whether the Governnot intended to proceed further with the bill
ment would have any objection?
this 8e88ion.
Mr. NICHOLSON.-Yes; certainly.
FRAUDS ON CREDITORS PREVENTION BILL.
The SPEAKER observed that the hon. memThe House went into committee for the further ber must be aware that no reporters were admisconsideration of this bill, and, ha.ving resumed, sible to the meetings ;)f select committees of
either House, and that the same rule would apply
the CHAIRMAN reported the bill.
to a meeting of a joint committee of both
MINING REGULATIONS.
Houses.
Mr. GREEVES asked, whether it would be in
Mr. FAWKNER moved"That the amendments ml\de by the Assembly order for hon. members of either House to be
present at th~ couference?
in the Milllng Regulations Bill be adopted."
The SPEAKER.-Certainly.
The motion was agreed to; and a. me88age was
ordered to be sent to the Assembly, acquainting
Mr. BENNETT inquired, whether the Governit with the decision of the House.
ment shorthand writer would be allowed to
The House then adjourned, athalf-paat5 o'clock, attend the conference, ",nd take notes of the
tiU4 o'clock on Wednesday.
proceedings; and, if so, whether the notes would
beJ.~rinted ?
Mr. EMBLING considered it would be imprudent to make any of the proceedings public.
Mr. BENNETT did not ask the member for
Collingwood. His question was addre88ed to the
LEGISLATIVE ASSEMBLY.
Chief Secretary.
Mr. NICHOLSON said he must request the
The SPEAKER took the chair at 20 minutes
hon. member to give notice of any question that
past 4 o'clock.
he desired to put. (Hear, hear.)
REMISSION OF PENAL SENTENCES.
SERVICE BETWEEN THE UNITED
Mr. MOLLISON gave notice that. on Thurs- THE POSTAL
KINGDOM AND VICTORIA.
day, he should move for the production of copies
Mr. GREEVES, in putting the qnestion
9f correspondence that had taken place with their
honours the jndges, the inspector. general of on this subject of which he had given
notice,
observed that this, country was pledged by
penal establishments, &c., on the subject of the
regulations lately made with respect to the re- two special acts to appropriate £75,000 a-yea.r for
mission of sentences of prisoners undergoing the steam postal communication with the mothercountry, and, by an additional vote in the last
sentence of the law.
Approprlation Act, this sum was augmented by
THE NATIONAL BOARD OF EDUCATION.
£15,000, making m all £90,000. The whole arMr. NICHOLSON presented a report from the rangement was based on principles contained in
Board of National Education, which was ordered an agreement made in November, 1855 ; but the
to be laid on the table.
last arrangement was to the effect that Victoria should be answerable to the motherCOAL IN THE WESTERN DISTRICT.
country for an entire moiety, or something like
Mr. CARR intimated that, on Tuesday, the £65,000 per annum, for steam postal communica11th inst., he should ask the Chief Secretary, tion between England and the Australia.n colonies,
whether he had received any information from the port of arnval being Melbourne, from which
the Government geologist as to his search for there should be branch communications to
coal in the Western district ; and whether that Sydney, New Zealand, and elsewhere. Since
gentleman intended to extend his operations to the receipt of the despatch from the Home
the Barrabool Hills, where coal had already been Government announcing the making of this
discovered ?
arrangement, the public had been made aware,
in the ordinary way, that for the payment of
FORTNIGHTLY PAYMENTS TO RAILWAY
an additional £15,000 the mail steamen! were to
LABOURERS.
Mr. RIDDELL gave notice that, on Friday, go on from Melbourne direct to Sydney. Now,
be should uk the Acting Commissioner of Public he was anxious to know who was to pay the
Works, whether any arrangement had been come additional £15,000 for this service! Was it
to with the contractors of the Mount Alexander to be paid exclusively by New South Wales, or
Railway to se~ure fortnightly payments to the was any portion of it to be paid by this colony?
workmen; and, if not, what was the present These arrangements must be left to a considerable extent, of course, to the Home Government;
state of the negotiation ?
and as he had an idea that certain despatches
THE CONFERENCE BY COMMITTEE ON THE
were received by the last mail, he was desirous
LAND BILL.
of knowing what were the intentions of the Home
Kr: BENNETT begged to ask, without notice, Government, and whether they proposed departwhether the Chief Seoretary would have any ob- ing from the prinoiples on which the last arjection to the presence of newspaper reporters at rangement. was made-that each of the Austhe conference between the committees of the tralian colonies should pay pro rata, towards
lIoUBes of Legislature on the La.nd Bill ?
the general amount guaranteed by Victoria.
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The hon. member concluded by formally asking
the Postmaster-Genera.l. what communications
had been received from the Home Government as to the a.lteration of the mail service
between England and Victoria, and whether it
wa.s intended to lay the despatches on the table
of the House?
Mr. BAILEY. in reply, said the House would
be aware, by the printed correspondence which
had been laid on the table 1:y the command of
His Excellency, of the new contract recently
entered into by the British Government with the
Peninsular and Oriental Company, for the conveyance of a monthly mail between Galle and
Melbourne, for the sum of .£120,000. This new
contract was entered into upon representations
made by this colony of the desirability of an
alteration in the postal service, and of the wi1lin~
ness of the Government here to pledge the credit
of the colony to the extent of 80 moiety of any
subsidy that might be required for such service, the stipulation being that the terminus
of the main line should be at Melbourne. In
consequence of that communication, the British
Government did enter into an arrangement with
the Peninsular and Oriental Company, and the
Government of this colony were informed of the
fact that the arrangement had been entered into,
and that the moiety due from this colony on ac-'
count thereof would amount to £60,000, in addition
to the transit charges ,hrough Egypt and France
on account of newspapers, which would make
the total liability of the colony, on account of the
new contract, £63,250. Immediately on the
receipt of this despatch, a circular letter was
addressed through the Chief Secretary to the
Governments of the adjoining colonies, in which
they were asked to contribute their proportions of
the moiety of £60,000 to be paid by this
colony, and of the charges for mail transit
through France and Egypt, in proportion to
the letters despatched by each colony, it
being stated that, in the event of any
one colony declining to enter into the arrangement, the proportion due from such
colon1, should be charged ratea.bll to the colonies
contributing, and that tlte cost 0 the branch service from Melbourne to the other colonies should
be borne exclusively by the colonies requiring the
same. Replies were received a short time afterwards from the Governments of South Australia
and New South Wales. Both those colonies
agreed to pay their proportion of the moiety for
the main service, but they left it an open question as to what their ultimate payment should be,
on the ground that the British Government were
not authorized to depart from the understanding
arrived at some time previously, that the coet of
the branch service to the various colonies should
be included in the general coat of the transmission
of the mails to Australia. The Government
of New South Wa.le., therefore, on the third
point, as to the branch service, decided upon
leaving it to the British Government to say what
proportion she should bear on account of that
service; and South Australia a.sked this colony
to contribute to 80 branch service to King George's
Sound, and left it &Iso to the British Government
to say what proponion Ihe ought to pay on account of the branch se1"lice. Replies entirely
favourable were received from the Government
of New Zealand and the G9Y'ernment of Queena~

land ; but no replies had been received, 80 far all
he was awar!t.. from the Governments of Tasmania. and western Australia. By the July
mail, a despatch was forwarded by His Excellency
the Governor to the British Government, in
which it was intimated that the Government
of this colony entirely concurred in the arrangement which h8.d been entered into
between the British Government and the
Peninsular and Oriental Company for the
conveyance of the mails between the United
Kingdom and Victoria; and it was stated further
that, not only were they quite willing to contribute their proportion of the subsidy, but that
they were prepared to recommend to the L~
ture that the moiety of the entire cost of the
main service should be borne by Victoria a.lone,
if all or any of the other colonies should decline
to contribute their proportion, this Government
then having the power to refuse to convey the
mails of the colonies so declining to con~ribute.
By the recent mail His Excellency received ..
despatch, which would be laid. with the entire
correspondence on the subject, when complete,
before the House. In that despatch, it WIloJl in·
timated that, in consequence of representationa
made to the authorities in Great Bntain, by Mr.
Edward Hamilton and others connected with
New South Wales of the dissatisfaction which
would be felt in that colony by the stoppage of
the mail service at Melbonrne1 the Lords of the
Treasury had conferred with tne Peninsular and
Oriental Company, and that compa.ny had stated
that they had no objection to run the steamers
on to Sydney, provided 80 proportionate increase
were made to their subsidy for covering their
expenses; and the Lords of the Treasury were
given to understand by the parties inte1"eBting
themselves in London that the Government and
Legislature of New South Wa.les were quite prepared to contribute their share, as heretofore, of
the amount of subsidy that alight be necessary
for the purpose. In consequence of this, the
Lords of the Treasury had entered into a
provisional arranKement with the company to
carry on the mails to Sydney for an additional
subsidy of £15000. Now, the Government of
Victoria decidediy and strongly objected to pay any
portion of this additIOnal subsidy of £15,000 for
the conveying of the mails from Melbourne te
Sydney; and they would also enter a strong protest against any departure from the arrangement
previously entered into, of this colony becoming
entirely responsible for the subsidy and the other
expenses on condition that the mail line should
terminate at Melbourne. It was impossible, rom
the wording of the despatch, to ascertain ho"
far this colony had been rendered liable for any
portion of this additiona.l sum of £15,000. Tb.
only information which the authorities in the
mother-country communicated appeared to be,
that New South Wales was prepared, as heretofore, to bear her fair proportIOn of the_penses. Now," the fair proportion, a.s heretofore,n
of New South Wales was the porportion rateab1t with the other colc.nit's of the cost of the
maID service between Great Britain and Sydney.
The cost of conveying the mails between Galle
and Melbourne was coJ18iderably less than the
charge hitherto made to this colony. He belined
that lemce W808 fully adequate for the reasonable
requirements of the Auatra.1ian colonies; and •
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was only just that the colonies requiring a branch
service from a central ~tion like Melbourne
should bear the cost of that branch service on
their own acoount. (Hear, hear.)

[~ESSTON

T.

ROAD PROCLAMATION AT LEXTON.

Dr. EVANS moved for the production of all
papers relat.ing to the proclamation of a public
road at Lexton, and the revocation of the same.
In so doing he observed that he would not trouble
W ATEIC. SUPPLY TO THE GOLD FIELDS.
the House with any observations, because he
dfr. LOADER gave notice that, on Thursday, inferred from what was statoo the other day, that
he should ask the Chief Secretary to explain to the Gov~rnment had no objection to the producthe House how the £50,000 voted for the supply tion of the papers in question.
of water to the gold-fields had been apportioned;
Mr. NICHOLSON.-None whatever.
Cltating what amount had been appropriated, exThe motion was agreed to nemo con.
pended, or contl'a\}ted for, ineach subdivision of
THE YAN YEAN WATER.
the several mining di'Jtricts.
Dr. MACADAM moved that the report of the
THE WAR IN NEW ZEALAND.
select committee appointed to consider and report
Mr. HOOD, with the permission of the House, on the means for the purification of the Yan
begged to ask the Chief Secretary, without notice, Yeau watdr be now taken into consideration.
whether the tiovernment were in possession of It was his intention to follow up this resolution
any further information beycnd that contained by a motion that the recommendations based
in the telegrams published by the newspaJ>Crs upon that report should be carried into effect by
relative to the position of aftairs in New the Government with the least possible delay.
He need not say that the committee, in proceedZealand?
Mr. NICHOLSON said he was not in posses- ing with this inquiry, or rather takmg up the
.ion of any information on the subject beyond inquiry as it left the hands of a former
.hat he had seen in the public press. He was select committee of the House, did so
not aware whether the Governor had r~ceived with an earnest desire to arrive at some
any despatches, as he had not seen His Excel- practical result, which would lead to. the ~erma
nent improvement of the wa.ter contamed m the
lency that day.
'Yan Yean reservoir, and to separate from it those
JrlUNICIPAL INSTITUTIONS ACT AMENDMENT
impurities which, unfortunately, had become
BILL.
mixed with it, and the lessening of which could
Mr. WOOD brought up, from the select com- scarcely be expected, under present circummittee to whom the subject had been referred, stances, ~or a very.len~thene~ period. The comreasons for insisting on the amendment to leave mittee did not thlDk It adVisable to spend any
out clause 4 of this bill. The reasons were to the unnecessary time in making inquiries into minute
e1rect .that municipal councils have full power to chemical or microscopical details, but by a permake bye-laws fer the suppression of nuisances, sonal visit to the locality to observe those obVIOUS
and that it is inexpedient to legislation on the sources of impurity which had been found to
supposition that these bodies will not properly exist, and to give what recommendations,of a
disoharge their duties.
practical kind they were able to supp~y, Wl~~ a
The reasons were adopted, and it was ordered view to prevent the source ~f the Impurities
that they should be transmitted, with a message, interfering with the water m the future. In
to the Legislative Council.
reference to the question as to the d.eteriorated
quality of the water, the committee took
CUSTOMS ACT AMENDMENT BILL.
that as matter for granted; and upon the
The consideration of the message of the Legis- table of the House he had placed specimens
la.tive Council on this subject was postponed to of wa.ter taken from 10 feet below the level, or
the following day.
'
where the supply was drawn for the use of the
people of Melbourne, and taken also from t~e surLA.W OF PROPERTY AMENDMENT BILL.
face ; and it would be seen that the.se speCimens
The message of the Legislative Council with contained a vegetable matter, which Imparted
r.egard to this bill was then taken into considera- a dark green colour to the lower part of the
tion.
bottles. This circumstance alone, without
On the motion of Mr. MARTLEY, the amend- any reference whatever to the analyses of Proments of the Legislative Council, which were fessors Brande and Taylor, were sufficient to
merely technical, were agreed to; and those of show at a glance the impure character of the
the Assemb1l, to which tlie Council did notagree, water. The committee 'thought it necessary to
were not inSlllteci upon.
examine the sources whence the water was deA.. message announcing this fact was ordered to rived and for that purpose proceeded towards
be transmitted to the Legislative Council.
the ~ountains. Tne water there they found,
as described in the report, in a state of almost
THE ALIENATION OF PUBLIC LANDS.
pedect
purity. They also found that t~e recomIn the absence of Mr. Hadley (who entered mendation
of a former select committee had
&he House soon a.fterwards), the motion on this been
complied
and that the course of
subject standing in that hon. member's name was the water had with,
been freed from decayed trees
postponed, on the proposition of Mr. WOODS, for and other materials,
and, in consequence, apa week.
peared tolerably pure, not only at the moun-,
PASTORAL LICENCES.
tains but at a considerable distance therefrom.
Mr. WOODS postponed for a week his motion Descending the stream, the committee became
against the issue of any fresh pastoral licences, aware of t.he existence of a creek, called Bruce's
statmr that he had no wish to embarrass the Creek the water of which (a specimen was on
the table) was very impure, and found its way into
negotiatioDs now going on as to the Land Bill.
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the purer stream of the Plenty, therebyconstituting a source of impurity to the main bulk of the
water. The committee after examining the
ground, and estimating the cost of diverting the
creek, came to the conclusion that the creek
should be so diverted, in order that the water in
the reservoir might not, in future, be contaminated from this cause. The attention of the
committee was also directed. to the circumstance
that the courses of the channels supplying the
reservoir were open to cattle; and that, during
the dry season, and, in fact, throughout the
whole year, the bed of these water-courses
was constantly disturbed from this cause. This
was a manifest source of impurity; and therefore
the committee had included in their list of recommendations one to the effect that the channels of supply should be further freed from vegetable matter at those points near to the ranges,
and should be also kept clear from the intrusion
of animals. The latter could be easily accomplished by the mere erection of a simple and inexpensive kind of fence. Having ascertained
one of the main causes of impurity, the committee examined the water in the reservoir itself.
They found that in the three loars during whioh
the water had been supplie to Melbourne a
certain amount of improvement had taken place,
though not to the extent that might have been
expected; and there was no reasonable hope of
any groat purification in the reservoir itself for many years, unless the recommendations of the committee now submitted to the
House were approved of. (Hear, hear.) It
sflemed that the waters in the reservoir had
been impure from the first, iu consequence of an
error committed by the engineering department.
It appeared that during the progress of the
works, the embankments being laid open for the
purpose of extracting clay, the fine sand was exposed to the influence of the water, and the ferrugineous clayey matter was carried down in large
quantities, so as to make a sort of puddle of water
in the reservoir. From a fear that water would
become scarce, the engineer did not run off this
water, and thus the whole of the matters thus
accumulated. were mixed up with the waters supphed to fill up the reservoir. There was another
source of impurity. common to all water supplied
by gravitation, and that was the impurity arising
from decayed woody matter, and it appeared that
this came from water originally left in the
reservoir. The whole of the water had thus
become impure; and, after three years, a decided
improvement had taken place, but not to such
an extent. as was required. The opinion of
Me8IIl'8. Brande and Taylor was confirmatory
of this, a.nd their "iews had now been borne out
bl the medical men who had been called in to
gIve evidence before the committee; and, in consequence, the committee had arrived at the decis10n that 1t would be well to have the Yan Yean
reservoir emptied with the utmost speed. This
view had." no doubt, been urged before. He
himself nad advocated such a step for five
years, but, unfortunately, without effect. The
means suggested for so running off the
water were, that it should run througb the
mains at double the present rate, and also
that the waste pipe attached to the reservoir
should be kept constantly open. It could not be
expected that the reservoir could be emptied at
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once; years might elapse before such would be
accomplished, but it would effect a. manifest iJn..
long. Another recommendation
of the committee was, that the water should
not be allowed to rema.in in the mains. The
oommittee found that the water as it left the reservoir, had by no means an unpleasant ooour,
but that at nine or ten miles' distanoe from the
reservoir, the smell became di.salrreeable, proving
that through the discharge of noxious gases,
arising from the decomposition of v.-ble
matter, the water was rendered impure ill the
mains, a result which would not ensue were tllere
any means of admitting the air. i'rom inquiriea
made, it was found tha.t the water in the m&ins
was sufficient to supply the city fOl' two days.
and the committee now suggested that the escape
pipe in Flinders·street should be so used that the
water should not be kept this length of timet
which course would, he was satisfied, be followea
by a speedy improvement in the odour of the
water. The committee also found, that in spite of
the precautions taken, the noxious particles
could only be removed by the use of a system of
filtration, and hon. members would see the great
advantages to be thus obtained. By the evidence
of the engineer, it would be seen that this could
be established at a cost of £27,800, and the comnittee were satisfied that the water now in the
reservoir could never be supplied pure until filtration was provided. He knew that it had been
urged,as an argument against these fil ter-beds, that
persons can easily filter their own water; but in
reply to this, he hoped hon. members would remember that the conveniences for filtration were
uot to be found in a large number of houses,
and the poorer class of persons had really RO
opportunity of doing so. He now came to a.
question of great importance, viz., that of the
peculiar description of piplDg introduced into the
colony under the auspices of the commisshm,
and very largely used by the citizens. The
former committee had dealt very freely with this
subject, and 80 satisfied were they on that topic.
that though they had only been appointed in
October 21, 1858, they brought up a progress
report on the 12th November following, to the
effect that it was highly desirable that the use of
the piping recommended a.nd advertised for use
!>y the commission should not be proceeded with.
Now, that recommendation the commissioners did
not carry out, and instead of suspending the use
of the pipe complained of, continued to fOl'oo it
upon the plumbers of Melbourne, in the face of the
report and the medical testimony respecting thQ
cases of lead poisoning which continued to occur.
After bringing up this progress report, tile former
committee continued its labours, and OD February
16, 1859, brought up a final report, recommending that the use of these pipes be strictly p~ohi
biied.
One would have thought this report
would have had a proper etfect~ but the contrary
was the case, and only the oilier da, he had been
called upon to give evidence in his professional
capacity on the case of a Chinaman who died
from lead poisoninlZ' and in that case the lead
piping, which positively destroyed that man, was
laId dows months afLer that report had bem
made. This was a. matter requinng immedia' e
consideration a.t the hands of the House. Be
was aware tha.t some dispute had arisen as to who
first discovered tha.t these pipes were not the kind
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that had been ordered, buthe should allude to the
question no further than to point out a discr~pancy
which existed in this partIcular. For instanOOb
Mr. Langtree asserted that he first observed that
the pipes were not composed of an amalgamation
of tin and lead, but were merely lead, with a thin
coating of tin, and that the commissioners were
thunder-struck when he pointed it ,out. This
was denied by the engineer, who stated tha.t the
first inform!l.tion had heen given on that point
hy a Mr. M'Ilwraith; and Messrs. Meyer and
OP1l8nheimer asserted that the first parcel of
pipmg WaB opened in Mr. J ackson's presence,
and that that gentleman was then shown that
thty were merely lined with tin. After all this,
another version of the affair was given by Mr.
M'Ilwraith, who denied ha.ving ever mentioned
anything on the subject. He would say no more
on this point, all the committee having done with
reference to it being merely to question the pro·
priety of the commissioners usin~ the piping
when they had discovered its prejudIcial effect on
the public health. On behalf of Mr. Jackson,
he would say that that gentleman had sent him
a document having reference to the subject,
which he should lay on the table, and ask that it
might be printed, so that his version of the
matter m~ht be laid side by side with the report.
The next recommendations of the committee were,
that the leadscrvice-pipes should be replaced with
iron ones, and that the tinned service-piping
known as "commissioners' piping" shoulll be
melted down. This was he thought, the best
way to get rid of it. The last recommendation,
that the commissioners' directions IIhould be
translated into French, German, Italian, and
Chinese was, he believed, suggested by Dr.
Tumb~, and its value was apparent without
further comment. He trusted that the House,
in adopting the report, or in acting on the suggestions contained therein, would not consider
the lJ.uestion of expense; and if hon. members
took lOto consideration the number of cases of
lead·poisoning daily brought under the notice of
medical men, they would see the necessity of at
once taking up all the lead piping now ID use,
~dlef!s of expense. Dr. Youl, in question 9,
MId -" I have had many other cases of poisoning
reported to me. I have made inquiries at the
Board of Health and other places, and altogether,
llpeaking within bounds, I have been coJplisant
of 50 or 60 cases." Dr. Howitt in questIOn 88,
sa.id he must have seen 20 or 30 cases of lead·
poisoning. In queRtion 144, Dr. MotherweJlsaid
he had seen 12 or 15 cases, chiefly in the hospital.
In question 189, Dr. Turnbull said his statements
to a former committee were confirmed daily and
hourly. Altogether, it was impossible to say how
many cases would occur, If the use of the piping
were to be continued. Useful citizens, such as
Bell, Donald, Mayne, Sherwin, and others, whose
cases had been mentioned, had been withdrawn
from their occupations to their great injury, and
in many instances, though the greatest care was
taken, it was very long before recovery took
place. It had been distinctly shown to the profession in the mother country that persons
suffering from lead·poisoning frequently died
after every precaution had been taken by removal and otherwise. Cases of this kind were
numberleas. He knew of one case which had
oome under the experience of Professor George
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Wilson, of Edinburgh, one of the most distinguished men in the mother country. Thirteen
horses in Derbyahire happened to eat graB6 impregnated by the condensation of gas from lead
works, and died in consequence. He was pleased
to see by the report of a.n indifferent body-the
Ceatral Board of Health-that they had arrived
at a similar conclusion with respect to lead piping,
and urged upon His Excellency that, in consequence of the injurious effects of Yan Yean water,
proper precautIons should be taken, without 1088
of time. Their report put the fact of the injurious nature of the commIssioners' piping beyond all possibility of a doubt; and when the
fatal issue of 80 many cases was considered, the
necessity of the interference of the House was
plainly to be seen. He would only make one
further remark, and that would be, that some reflection might be cast upon himself because no
other persons entitled chemists had been called
upon to give evidence. He was perfectly satisfied
that, on looking at the report, It would be seen
tha.t no selfish motive had been at work. He saw
no use in bringin~ up any report of a different
character, espeCIally after that of Professors
Brande and Taylor had been given, which, he
was proud to say, was corroborative of his own.
He had only looked for a practical issue, which
he hope<! had been obtained.
Mr. HOOD said the burden of the speech of
the hon. member for Castlemaine had been, that
commissioners' piping should be taken up, and
iron piping sulistitllted ; but it must not be forgotten that neither the Government nor the commission had so much to do with this part of the
subject as the inhabitants. (Mr. Nlcholson."Hear, hear.") He wanted to know why the
Government should influence him with respect to
the class of piping he chose to use? Trial had
proved that iron piping would not IIoIlswer, and
that lead_j)iping was worse than commissioners'
piping. He was surprised, too, that a chemist of
Dr. Macadam's standin~ should altogether ignore
the exact science of which he was such an ornament, in depending for the whole of his facts
upon the opinions of medical men, whOl;e
opinions had been only formed on observa.tions drawn from their ordinary practice.
Nothing was more dangerous or fallible than this.
Were hon. members to turn from the actual re·
suIts of a chemist's experiments to what a doctor
thought was the matter with his patient? It had
been clearly shown by experiments that commissioners' piping did not deposit anything like the
quantity of lead that ordinary plumbers' piping
did, and, indeed, Dr. Maund's first report declared
that eminent authority to be of opinion that
commissioners' piping was far superior for the
distribution of water for domestic purposes than
that in ordinary use. He (Mr. Hood) would
strengthen these remarks by a reference to the
experiments made by Messrs. Forde and Johnston. These gentlemen had lengths of plumbers'
piping and commissioners' piping twisted into
spIral columns, into which the water lIas poured.
The results were very various. He would give
them to the Hou~e :"Exp. 35.-Distilled water, containing 40
j!rains of carbonate of potash per gallon, and infused with 66gr. of decayed wood was placed
in plumbers' pipe for 24 hours, and gave oneninth of a. gra.in of lead per gallon.
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fr Exp. 3T.-Distilled water with 5gr. of car-bonate of potash, and infused with ~gr. of
decayed wood, placed in plumbers' pipe 43 hoUJ'B,
gave a little over ~~. of lead per gallon.
" Exp. 82.-Distilled water with 40gr. of carbonate of potash, and infused with 6Ogr. of decayed wood per gallon, in commissioners' pipes
24 hours, gave a little over l·20gr. of lead per
gallon.
" Exp. 83.-Distilled water, 5gr. carbonate of
potash, and ~~r. of decayed wood per gallon,
commissioners pipe 43 hours, gave close to tgr.
of lead per gallon."
Different experiments were afterwards tried,
and their results were more or less the same,
thus:"Exp. 47.-To distilled water, condensed so
as to run warm from the still, were added in the
proportion of ~r. of carbonate of potash and
133~r. of decayed wood. This was filtered and
put ID the plumbers' pipe for 24 hours. Gave
nearly ~gr. of lead per saJlon.
Of Exp. 48.-A portion of the same solution as
that used in the preceding experiment was exposed to air in a secluded and moderately warmed
position for 300 hours, gave- after placing in
the plumbers' pipe for 48 hours-over lkr. of
lead per gallon/'
The foregoing experiments were repeated in
commiSSioners' pipe, thus:fr Exp. 94.-Distilled water, condensed 80 as to
run warm from the still, with 33gr. carbonate of
potash and 133gr. of brown altered wood per
gallon, filtered and placed while fresh in the
commissioners' pipe for 48 hours, gave not a trace
of lead.
H Exp. 95.-The same~solution as preceding;
but, after filtration, exposed to the air for 300
, hours in a secluded but moderately warm situation, placed in commissioners' pipe for 48 hours,
gave over 1igr. of lead per gallon.
He might go on quoting experiment after experiment, to the same effect. In experiments 53,55,
lOO, and 101, it would be seen that, while a trace
of lead WaR always found in plumbers' piping,
only a slight trace could be found in water
passed through commissioners' piping; and in
experiments 00, 51, and 52, it would be seen
that, under precisely similar circumstances, no
trace of lead whatever was to be found in water
taken from commissioners' piping. He felt that
he need quote no more to show what dependence
was to be placed on medical testimony. He
would point to that of Dr. Howitt, who allowed
that he had never tasted Yan Yean (a laugh), and
never analysed it, and recommended that alum
should be used to purify the water, which
would cost £60,000 to use ID sufficient quantities.
The report also went into the commercial view of
the snbject, and to this he would refer. One witness said the pipes were not what were ordered, and
that they cost less money tb •. n was appropriated
for them, thereby implying that there were
p&rties who benefited by the circumstance. The
whole report exhibited a bad feeling and animu8
in the ma.tter. He held in his hand the original
contract and specification for the importa.tion of
the pipes, and the last clause ran thusH William Fairbairn, senior Esq., is to be considered the engineer in Engiand, so far Ba the
giving of the certificate is concerned ; and should
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he be dead, his son-in-law, Mr. Bateman; and
should he be unable or unwilling to act, then Mr.
Roberi Rawlinson, of London.
If Clauses A, ..:E, B, 0, D, E, F, and G, are to
be left optional to the engineer in England~
named above, or whichever shall be acting.
U M. B. JACKSON, Engineer.
H CHARLES GRIFFITH, President.
H MEYER and Co."
To show that no collusion could have taken'place,
he would tell the Houae that that document came
out of the office of the gentlemen in question.
While on the subject. he would take the opportunity of correcting Mr. Langtree's statement,
that the amount of the order was £40.000. The
amount ordered was 700 yard!1, the first cost
of which in England was £7,000. That gentleman knew at the time that the piping was tinned
inside when it left the importers' office and was
taken to the commissioners' offices, for the very
invoice had it marked, underlineu with red ink,
"tinned inside." Here was a copy of the letter
in reply to Messra. Meyer, Oppenheimer, and
00,1 order:I f Manchester, November 13,1855.
,. Dear Sirs,-In executing the order of the
('ommissioners of the waterworks for the supply
of Melbourne, we did not fail to make the moat
extended inquiries as to the best description of
pipes known ID this country. We placed ourselves in communication with Mr. Bateman the
engineer of the largest waterworks in Orea\
Britain, including those for the supply of this
city and of Glasgow, and other eminent engineers, and also with the various manufacturers
of lead piping. The construction of pipes with
an a.lloy of tin was not practised, and we were
further advised that such 8J.loy was of no appreciable value, the opinion of the most elD1Jlellt
scientific chemists having put the question of any
injurious influence from the action of the purest
water upon lead pipes at rest. Their use is
universal in this country; and we were induced
to adopt the precaution of having the service·pipea
sent to Melbourne tinned inside, simply to loP"'
proach as nearly as possible to the expressed
wishes of the commissioners, and with the full
knowledge that pipes so made might be better~
and under the worst circumstances could D,ot be
less good. than those used in En~lI.Dd.
H The manufactur6rs selected, MessrB. Newton,
Keats, and Co. are a firm of the highest reapectability, and h~ previously executed coWliderable
orders for the tinned pIping, both for this city
and for Preston.
H We are, dear Sirs, yours truly,
H WILLIA.M F AIBBAIBN AND SONS.
H Messrs. Oppenheimer and Co., Melbourne!'
That letter showed how completely cognizant aD
parties were of the fact that the piping had been
only tinned inside; and so far Mr. Langtree's
evidence might be taken for what it was worth.
Such childish, puerile questions and answers &i
were given in this report it had seldom been hiS
lot to read over. He found Dr. '!'homsott en.;
tirely agreed with him, that in nine cases out of
ten the aslumed lead poisonings were not caused
by lead at all. Anything that was good or prac';
tieahle in this report was oopied from the former
report oftM~.rs. J ohIison and Porde. As to the
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question of filtering, he would just read one or
two answers of Dr. Howitt's, viz. :"By the Chairman.-Then, do you consider
that it would be very advisable, in the meantime,
as the water is not improving rapidly, to have a
system of filtration introduced, so as to purify the
water before reachillg Melbourne ?-Tha.t would
certainly tend to purify the water, but I do not
know whether it would do so thoroughly.
" You think that any process of filtration would
Dot render the water perfectly pure 7-1 think
not; that is my impression.
"I do not mean the separation of the saline
matter, or of the vegetable matter, but of the
clay?-I do not think it does separate the clay.
t< By Mr. Amsinck.-Do you think you could
take away this colouring by any system of filtration on a large scale ?-Not entirely; you might
improve it."
Nearly all the other medical gentlemen said that
1iltering was not wanted, and the only person who
advocated it was Mr. Taylor, the sub-engineer of
the works; and yet the committee came out with
a report that it was necessary to go to this great
expense for filtering. As to putting down iron
pipes, if hon. members read the report of
Messrs. Johnson and Fordl they would see the
reason why iron pipesshoul<1 not be used. Under
all the circumstances, he hoped the House would
at once and for ever stop granting committees for
this much-vexed question. It appeared to him,
indeed, that the more evidence they took, the
less likely: were they to arrive at any practical
result. He was certain the recommendations
contained in this report-especially those as to
taking up the commissioners' pipes and putting
down others-were lositively impracticable, and
he therefore hope that this would be the last
fa.rce that would be played with regard to the Yan
Yean water supply. (Hear.)
Mr. HEALES supported the report of the com·
mittee. Not only had two committees reported
in almost the same language, but the Board of
Health corroborated in their report the views and
recommendations of the committee and of that
which sat during last session. The hon. member
for Belfast said the Government had nothing to
do with these commissioners' pipes-that each
individual laid them down for himself-but
it was well· known the practice was for
the commissioners to la.y them down, that
course being found most convenient. In
the first progress-report of the first committee
it was recommended that the commissionerst
pipes should not be used, but that rt-commenda
tion had been altogether unheeded. All the
medical evidence concurred in condemniIlg the
commissioners' pipes; and he thought the House
would be justified in taking the evidence of those
gentlemen in preference to that of the hon. member for Belfast. The insidious effect of leadpoisoning was such that the diseases arising from
It had for a longtIme been attributed bythemedica.l faculty to everything but lead-poisoning, and it
was not until the distinguishing feature of the disease, namely, blueness ofthe ~ums, showed i1.self,
that the medica.l faculty beheved in it. As to
the charge, that the committee had plagiarised
from the report of Messrs. Johnson and Forde,
he denied that such was the faet, although, no
doubt, on certain points the committee agreed
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with those gentlemen. He did not hesitate to
say that the commission was chargeable with
very serious blame indeed. It was very many
months since they had received warning by a
progress-report as to these lead pipes, ana with
reference to the water Itself; but they appea.red
to have ignored that progress-report altogether.
Unless some greaterar~mentsor stronger proofs
were brought up agamst this report, he hoped
hon. members would see clearly that the evidence ofthe medical gentlemen, given gratuitously,
with no other object than the good of the colony,
was deserving of some weight with the House,
a.nd that something should be done to remedy
this evil.
Mr. FRANCIS regretted that pressure of public business had prevented him giving that. attention to the proceedings of the committee he could
have wished. He, however, concurred in their
recommendations, and he might go a little
further and say, that while commISsioner of
public works, he had acted on some of these
conclusions.
The results of the progress
report of the committee had been of no slight
service to the citizens of Melbourne, inasmuch as they had by it secured 'he cutting of a
channel round the source of supplYl which was
improving the quality of the water iD the reservoir itself. (Hear, hear.) He also quite concurred in the suggestion, that Broce's Creek
should be diverted. That creek p_assed over
swamps and fields, and reached the Yan Yean in
a very discoloured condition. On ascerta.ining
that the whole expense of that work would only
be some £300 or £400, he had felt it his duty to
recommend to the Cabinet the undertaking of
that improvement. (Hear, hear.) As to the
first conclusion of the committee, .. that the
channels of supply be furtber freed from vegetable matter, and kept clear from the intrusion:
of animals," the question had been under the
consideration of the Government, and arrangements were in progress, with a view of improving
the water in that respect. (Hear, hear.) The
second conclusion, that Bruce's Creek be diverted, he had already alluded to; and as to the
third, "that the waters now in the reservoir be
run off as speedily as possible," he had to say that
the water had for some time lJeen running off at
the rate of many hundreds of thousands of gallons
a day, to the material improvement of the Yan
Yean itself, and in such a manner as to
satisfy him that there was no danger whatever of exhausting the supply. (Hear, hear.)
As to the fourth conclusion, "that the water be
not allowed to remain too long in the ma.ins,"
that evil had already been remedied. The fifth
conclusion of the committee, .. that filt,~r beds
and a delivery reservoir be established III or near
Preston," involved a question of very considerable
expense. Had he remained in office he had no
hesitation in saying that the remedies now
taking place would na.ve rendered that expenditure unnecessary. (Hear.) For some time past,
there had been an absence of mal-odour in the
water, which was improving very much in quality,
and he had no doubt that in a. few months they
would have as pure a supply of water as was necessary. (Hear.) With regard to the sixth conclusion of the committee, "that the tinned
service-pipes, as introduced by the commissioners,
be taken up, and replaced by pure lead or iron
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pipes," he had only to say, that during his experience in office, in no case was the consumer
required to adopt the commissioners' pipes. As
to the seventh conclusion, namely, U that for
the security of the public health, all the tinned
service piping known in the colony as commissioners' piping e melted down," he might
observe that the whole quantity imported
was about 250 tonst of which he thought some
30 or 40 tons remamed. He thought it was not
to be sold for the purpose of laying on water.
There could be no great loss from melting down the ~ipe, but it was useful for
other purposes. The eighth and last conclusion
of the committee was, U that the directions
issued by the commissioners as to the running
oft' the water from the service pipes previous to
using it for domestic purposes, be printed in
French, German, Italian, and Chinese, as well as
in the English language." With regard to that,
he might observe that not only had the notice
been circulated, but it was endorsed on the back
of every notice and receipt for water rate. No
doubt at present it was only m English, but it
was only a SD!all departmental arrangement to
give it in the various languages as well. As to
the quality of the water itself and the action
of pure water on lead, Mr. Jackson in question 868, said, It I have consulted Mr. Bateman
a.nd the authorities at Glasgow on this question,
but they appear to be as much at sea about it as
others, and that more particularly in water such
as your own and Lcch Katrine, which is only one
degree of hardness;" thus showing the Yan
Yean was very nearly as pure as that of the best
water in Scotland. As to the cases of lead poisoning referred to by the medical witnesses, it should
be recollected that if there was one such case,
and if there were 20 medical men in Melbourne,
every medical man would in all probability know
of it, and they might thus hear of 20 cases when
in fact there was but one. (Hear.)
'fHE CONFERENCE ON THE LAND BILL.

The SPEAKER announced the receipt of a
message from the Legislative Council, notifying
the appointment of six members of that body to
confer with the recently appointed committee of
the Legislative Assembly on the subject of the
amendments in the Land Bill.
THB YAN YEAN PURIFICATION.

The debate on this subject was then resumed.
Mr. GREEVES protested against the cases of
lead-poisoning which had been brought under
the notice of the public being attributed to
the Yan Yean water. He was by no means
prepared to admit that a larger number
of lead-poisoning cases had arisen in Melbourne than had arisen in other countries
under similar circumstances of water being supplied to the inhabitants by means of lead piping.
It remained to be proved whether the pOIsoning
had not arisen from circumstances akin to those
which at times affected painters glaziers, and
other artificers. With regard to the water Itself,
he believed it to be very good. It might not be
so pure as could be desired; at the same time he
did not consider the nature or quantity of the
impurities to be such as to cause the smallest
uneasiness in the public mind. The water was
not the source of any disease; on the contrary,
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the reports of the registrar-general went to
show that disease was far more prevalent in those
quarters which were not supplied with the
Yan Yea.n water than in those so supplied.
He attributed a portion of the impurity of the
water to the omission to wash out the reservoir
before it was first filled. He objected to the re
commendation to empty the reservoir, becausewere it acceded to, new vegetation would spring
up along the exposed margin of the reservoir!
which new vegetation would be the source 01:
further impurities when the reservoir became
refilled. But a further objection was, the utter
impossibility of emptying the Yan Yean reHervoir.
It held 7,000,000,000 gallons of water. By
means of Its large pipes no more than 3,000,000
gallons could be abstracted within a given perIod ;
and were a pipe opened, in order that the water
might run to waste, nearly three years must
elapse before the reservoir would be emptied;
and in the meanwhile, the rain-fall over
an immense tract of country would be sufficient to keep up· the supply. The only remedy,
in his opinion, was to let the tkps rUll to waste,
and this Ae recommended even in the face of any
objection on the ground of extravagance. He
was opposed to the formation of filter-beds.. ~
an opportunity was afforded of seeing wnether
the water improved in purity. He recommended
the substitution of glass for lead pipes; and contended that the water was good water, and that,
by the application of alum by householders using
the water, the impurities complained of could 00
removed.
Mr. SINCLAIR thought the subject was important enough to demand the attention of the
House, and directed notice to the value of the
Yan Yean water as supplying a motive power for
manufacturing purposes. The hone member then
dwelt upon the various recommendations of the
committee at some length, and said that he
agreed with them all except No. 1 and No. 5.
Mr. STEPHEN desired that the report of the
committee should be adopted in globo, and considered that the country was greatly indebted to
them for the result of their inquiries.
Dr. MACADAM wished to remark upon one
or two points. With respect to Mr. Laogtree's
statement that £40,000 worth of pipes had been
ordered, that gentleman had sent in a letter
since the report had issued, stating that he had
meant to say £14,000. It had been remarked
that the committee had been indifferent to the
statements of Messrs. Johnson and Ford, but
the committee had not been desirous to go into
minute chemical details, after so much had
already become known. Reference had been
made by the hone member for Belfast to experiments, the conclusion to be drawn from
which was that commissioners' piping was
better than plumbers' piping; but It would be
sufficient for him to direct attention to the
report of Professors Brande and Taylor, which
tallied with that of Professor Smith, of Sydney,
so that to adopt those experiments would be to
set the committee directly at variance with those
eminent authorities. Then, a~ain, the committee
did not recommend the emptYlDg of the reservoir
at once. but only a gradual emptying, by letting
the water run oft' before the ramy seasons, when
its place could be easily supplied; and in answer
to the hon. member for East Geelong, he would
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remark that syphons could have been used, which
would have aided in emptying the water with far
greater rapiditLthan if the ol'diuary means had
been used. With reference to the rema.rks
made about other kinds of pipes, he thought
that there was no doubt about the advantages
attending paper pipes and glass pipes, more
especially as they l:iad been proved to bear a
pressure of 3OO1b. to the square inch. The
hone member for East Geelong bad said
that any persons could use alum to purify
their water with, but there were numbers of
poor persons who were unable to do so, and those
poor people, moreover, had a right to expect that
pure water would be supplied to them. (Hear.)
The committee had thought they were only doing
their duty in declaring it to be necessary to drag
up the pipes now in use; and he would mention
that during the refreshment hour, another case of
lead poisoning had been reported to him from
the Melbourne Hospital. Before concludiJ.lg,
he wished to say that he considered the evidence given by the engineer; with respect to
the selling of the commissioners' piping, to
be open to the strongest censure, and reminded
the House that Dr. Maund's remarks bore
.tlation to piping which he had examined only
two months after it arrived in the colony. He
would make no further remark, except that if
the House did not adopt the series of resolutions
which he should move, the responsibility would
rest upon it, and not upon the committee.
The motion was then put and agreed to.
Dr. MACADAM then movedI t That this House will, to-'1lorrow resolve itself
into a committee of the whole for the iurpose of
considering the following resolutions : - • That the
channels of supply of the Yan Yean reservoir be
further freed from vegetable matter, and kept
clear from the intrusion of animals. 2. That
Bruca's Creek be diverted. 3. That the waters
now in the reservoir be run off as speedily as possible. 4. That the water be not allowed to remain so long in the mains. 5. That filter beds,
and a delivery reservoir, be established at or near
Preston. 6. That the tinned service-pipes, as
introduced by the commissioners, be taken up,
and replaced by pure lead or Iron pipes. 7.
That for the security of the public health all the
tinned service-piping, known as commissioners'
piping, be melted down. 8. That the directions
issued by the commissioners as to the running of
the water from the tinned lead pipes be printed
in the French, German, Italia.n, and Chinese
languages: these to be used in the houses of
foreigners ...
The motion was agreed to.
MINING COMPANIES.
In the absence of Mr. Carpenter, the notice
of motion, to ask for leave to bring in a. bill for
the better regulation of mining companies,
lapsed.
THE TARIFF.

The resumption of the debate on this question
was, on the motion of Mr. GREEVES, adjourned
till the following da.y.
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SALARIES BILL.
In the absence of Mr. Hamson, the second
reading of this hill was allowed to lapse.
VOLUNTEER CORPS.
Mr. GRAY directed the a.ttention of the Houl!le
to the resolution of which he had been the mover,
and which had been carried, declaring the desira.bility of appropriating £5,000 for the use of
volunteer corps. That resolution (he l!Iaid) had
been brought forward solely to institute prizes for
target practice, and the only objection taken ha.d
been to the largenesl!l of the amount, £5,000 ;
but he did not think the contingent expenses/ or
the probable extension of the various corps, nad
been fairly considered when that was done. Supposing the extension to take place in any considerable degree, the sum voted would not
amount to more than lOa. ler man. And
if the volunteers were divide into 106 companies, each, as in England, to compete among
themselves, and afterwards each regiment to
compete one against the other, considerable expense would have to be incurred, and £5,000
would not be t.oo much. However, it had been
considered too large, and, with the consent of
the Chief Secretary, the money had been made
available for other purposes, such as military
bands for the various companies; and he did not,
therefore, wish to go further into that subject.
He believed that the House would be unanimous
in adopting a resolution based on the appropriation of the money for the two concurrent purposes he had named.
The HOUle then went into committee.
Mr. GRAY then moved"That an address be presented to His Excellency the Governor, praying him to place the
sum of £5,000 on the Supplementary Estimates
for the purpose of encouraging a spirit of emul""
tion among the volunteer corps of this colony, by
the institution of distinctions and prizes, to be
competed for by the successful competitors, and
for such other purposes as many relie'\"e the
members of the volunteer force from personal
contributions."
The resolution was then agreed to, and reported
to the House.
LIQUOR SALES LAWS AMENDMENT BILL.
On the motion of Mr. MARTLEY, the considera.tion of this report was proceeded with.
Mr. KING drew attention to the state of the
House, there not being a quorumpreilent.
Mr. HOOD asked the Speaker if it were competent for an hon. member who had paired off to
draw the attention of the Speaker to any such
fact?
The SPEAKER said that hon. members paired
off by private arrangement; those arrangemt'nts
did not come under the standing orders of the
House, and therefore he could not notice them.
The bell was rung, and the usual period having
been allowed to ela.pse, the SPEAKER counted
the House, and found only 19 members present.
The House then adjourned till 4 0 clock the
following da.y.
PAIRS.-Yan Yean Report-Mr. Woods for.
Mr. Wood against. Liquor Sales Law Bill-Mr.
Michie for, Mr. Heales against.
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honourable House in clause XVII., and a1ao
LEGISLATIYE COUNCIL.
The PRESIDENT took the chair at 25 minutes that your honourable House should not insist on
striking out clauses XLI., XLII., XLIII.,
past 4 o'clock.
XLIV., and XLV.
THE COMMITTEE ON THE LAND BILL.
I< The committee of the Legislative Assembly
Mr. FELLOWS brought up the report of the having then inquired, through: their chairman
whether
the committee of the Legislative Councif
select committee appointed to confer with the
select committee of the Legislative Assembly on would agree to recommend that the amendments
of the Legislative Council in clause XIX. should
the Land Bill.
not be insisted on, your committee intimated that
The report was read by the Clerk, and was as such recommendation could not be made.
follows:-H Your committee again deliberated.
After
. I f The
select committee of the Legislative lapse of some time, the two committees again
Council, appointed on the 4th September, 1860, met, and lour committee informed the committee
~ to meet an equa.l number of members of the
of the Legislative Assembly that they were preLegisla.tive Assembly, to take into consideration pared to recommend to your hone House, that the
the amendments disagreed to in the Land Bill,' Council should agree to the proviso proposed in
have the honour to report :clause XII., with the amendments above set
I f Your committee met in the library of the
forth; should insist on the amendments made by
Parliament this day, at 12 o'clock, to confer with 10ur honourable House in clause XIV. · should
the select commit~e of the Leiislative Assembly, lDSist on the amendments in clause XXI i I., and
a.ll the members of your committee being present, those consequential thereon relative to auction
when it was unanimously agreed to adjourn to and lot; and should, consequently. agree to ~e
another part of the Parliament Houses.
amendments on amendments made by the LegtS~~ The two committEles then me;, and conferred lative Assembly in clause XVII., and not insist
together, &Bd agreed that the pr.ncipal points in on striking out the clauses XLI., XLII., XLIII.,
disfute were as follows :XLIV., and XLV.
, 1. The proviso added by the Legislative AsH The committee then conferred, after which
sembly to clause XII.
the committee of the Legislative Assembly inti"2. The amendment made by your honourable mated that, as your committee were not prepared
llouse to leave out 'four' and insert • two' in to recommend that the amendments m clause
Jine 26 of clause XIV.
XIV. should not be insisted on bI your honourI i 3. The a.mendment in clause XVII., as to
able House, the committee of the Legislative Asthe number of acres to be surveyed.
sembly were prepared to make the following
, I f 4. The question of sale by limited auction or
reoommendations to the Lelrislative Assemblr ; by lot.
I< L That the provi,so in clause XII. be in818ted
" 5. The omission of clauses XL!., XLII., on.
XLIII., XLIV., and XLV.
H 2. That sale by lot be insisted on.
"Your committee was informed that the comH 3. That
clauses XLI., XLII., XLIII.,
mittee of the Legislative Assembly would recom- XLIV., and XLV., be insisted on.
mend to that honourable House that the amendH 4. That the amendment to insert I three'
ments of the Legislative ~ssembly, in the two instead of 'two' be not insisted on in clause
new clauses inserted by your honourable House XVII.
before clause 2i LIX., should not be insisted on ;
" The committees then conferred, after which
your committee having ~inted out that if the they separated to deliberate.
amendments of the LegIslative Assembly were
" After lapse of some time, the two committees'
agreed to there would be no mode of valuing the again met, when the commIttee of the Legialafences mentioned in clause XXXVIII.
tive Assembly inquired if your committee would
"The committee then separated for the pur- be prepared to make recommendations to your
pose of deliberating on the proposaL. which each honourable House, in accordance with the proposishould make to the other, and your committee tions made by the committee of the Legislative
came to the determination to recommend to Assembly.
your honourable House, that} if the Legislative
<f It was intimated that your committee would
Assembly would agree to the amendments of not be prepared to make such recommendation.
your honourable House with regard to the num" Your committee, therefore, beg to re~rt to
ber of subdivisions and to the sale by limited your honourable House, that if the Legtalative
auction instead of fot, your honourable House Assembly will agree to the amendments with
should agree to the proviso in clause XII., with re~ard to the number of subdivisions and mode
the following amendments:of sale, they make the followinl recommenda" Insert • not' before' within.'
tions :I< Strike out I on the memorial of any 10 per"1. That your honourable House should amend
sons who declare their intention of becoming the provieo added to clause XII. in the manner
settlers on the same.'
above set forth.
And should also agree to the amendment of the
"2. That your honourable House should inais~
Le~lative Assemoly on the amendment of your on sale by limited auction.
.
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u 3. That your honourable House should agree
fore, and that on the last occasion when it was
to the amendment as to the number of acres to brought on an amendment, that the House
be surveyed.
should pass to the next order of the dav, had been
carried.
'
t< 4. That yow' honourable House should not
insist on striking out the penal clauses.
Mr. FELLOWS.-Perhaps it "ould be more
correct to say that the further consideration of
t< 5. That your honourable House should insist
the message should be an order of the day for
on two subdivisions.
Friday.
"THOS. HOWARD FELLOWS."
Mr. BENNETT.-Yes; and then some other
Mr. COPPIN moved that the report be
course will be recommended as better still, I
printed.
suppose.
I object to the hon. member making
The motion was agreed to.
his motion unless in the usual form, by giving
Mr. FELLOWS moved that the consideration notice.
of the report be made an order of the day for toMr. FELLOWS.- It is no matter what the
morrow.
hon. member, or any other hon. member, wants
Mr. ROLFE moved that the report be con- to do ; I merely want to bring the ma.tter before
sidered on Friday, as the hon. member for Gee- the House ; that's all.
long would not be able to be present on ThursMr. BENNETT.-Without any specific purday.
pose?
Mr. HOPE said he hoped the report would not
FELLOWS.-Any hon. member, if he
Mr.
be considered until Friday, as some hon. mempleases, can move, on Friday, that the order be
bers could not be in the House on Thursday. discharged
from the pa.per. There can be no
There was no occasion for hurry in the matter.
objection on the score of want of notice ; but,
The question being put, the consideration of unless I put it on the paper, some one would
the report was made an order of the day for complain-CC Why wa.s not some notice given of
Friday next.
this? " The House is not now asked to do anything with it, and I have substantially given two
FRAUDS ON CREDITORS PREVENTION BILL.
Mr. BENNETT, with the leave of the House, days' notice.
The PRESIDENT.-The hon. member can
moved, without notice, that the adoption of the
report on this bill be placed at the bottom of the bring on the matter, if he ple&.Se, by notice, instead of making it an order of the day; therepaper, as it had been accidentally omitted.
fore, perhaps it will be better to take it as the
The motion was agreed to.
hon. member proposes.
MESSAGES FROM THE ASSEMBLY.
Mr. BENNETT.-I object to going any further
The PRESIDENT announced that he had with this subject untIl we see what the other
received the following messages from the Legis- House will do.
lative Assembly :Mr. FELLOWS.-I believe the House would
1. A message returning to the Council the rather deal with that report before the bill. If
Municipal Institudons Act Amendment Bill, and the House, however, wants to have the bill first,
informing the Council that the Assembly in- I, of course, will give notice.
sisted on the amendment to leave out clause 4,
The motion was then put, and agreed to.
for certain reasons adduced.
VOLUNTEER ACT AMENDMENT BILL.
2. A message returning to the Council the
Mr. FELLOWS moved the second reading of
Real Property Act Amendment Bill, and stating this
bill, the object of which was simply to inthat the Assembly did not insist on their amend- crease
the number of the volunteers.
ments in clause 66, and had agreed to others
The motion was agreed to; and the bill was
made by the Council.
Mr. BENNETr moved that the consideration accordingly read a second time.
The House then went into committee on the
of the first of the above messages be made an bill,
the clauses and preamble of which were
order of the day for Friday next.
agreed to without discussion.
The motion wa.s agreed to.
The House resumed, and the CHAIRMAN reADJOURNMENT OF THE HOUSE.
ported the bill.
The adoption of the report was made an order
Mr. FELLOWS moved, that the House at its
rising adjourn till Friday next, as there wa.s no- of the day for Friday next, and then to take
precedence.
thing on the notice-paper for Thursday.
The motion was agreed to.
GOLD·FIELDS ACT AMENDMENT BILL.
Mr. FRA.SER moved that the message from
THE LAND BILL.
the Legislative Assembly on thiR bill be printed,
Mr. FELLOWS said, as the House would not and taken into consideration on Friday next.
meet on tbv following day, he would move, withThe motion was agreed to.
out notice, that the message received from the
FRAUDS ON CREDITORS PREVENTION BILL.
Legislative Assembly in relation to the Land Bill
when last before the Houae be made an order of
On the motion of Mr. BENNETl', the Bouae
the day for Friday.
adopted the report of the committee on thi8 bill ;
Mr. BENNETT said he did not understand and the third reading wa.s made an order of the
what the hon. member meant. He (Mr. Bennett) day for Friday next.
The House adjourned at 6 minutes to 5
was under the jmpression that the subject in
question had already been tlfice considered be· o'clock till 4 p.m. on Friday.
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LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 25 minutes
past 4 o'clock.
THE CONFERENCE ON THE LAND BILL.

Mr. NICHOLSON.-Sir, I beg to bring up a.
re~rt from the select committee appointed by
thls House to meet and confer with the committee of the Legislative Council on the amendments on the Land Bill; and I now move that
the report be read.
The Clerk then read the following report,
VlZ. : -

" The select committee appointed on the 31st of
August, 1860, to confer with the committee of
the Legislative Council on the amendments disagreed to in the Land Bill, have the honour to
report to your honourable House that they met
the committee of the Legislative Councd in the
Library at 12 o'clock, when it ~a.s unanimously
agreed to adjourn to a.nother pMt of the Parliament Houses.
H The two committees then met a.nd conferred
together, a.nd agreed that the principal points in
dISpute were as follows :If 1. The proviso in clause XII., added by your
honourable House.
"2. The amendment in clause XIV., inserting
the word f two' before the word' subdivision' in
lieu of I four.'
"3. The amendment in clause XVII., to leave
out 'three' and insert 'two' before the word
, million.'
"4. Clause XXIII., as to the question of 'lot'
or' limited auction.'
Cl 5. The omission of clauses XLI. to XLV.,
, both inclusive.
"The co':Ilmitt~es then separated, for the purpose of dehberatmg on the proposals which each
should make to the other.
"Your committee decided that inquiry should
be made, through their chairman, whether the
committee of the Legislative Council would recommend to their House that the amendments in
clause ~Iy., as to the question of subdivisions,
be not lllslSted on; and the reply by the chairman of the commlttee of the Legislatlve Council
was, tilat a. recommendation would be made to
inslst on such amendments.
"Having considered such reply, your committee agreed to make the following proposal
to the committee of the Council, viz. ;"That your committee would recommend to
your honourable HOllse"1. To insist on the proviso in clause XII.
"2. Not to insist on the amendment in clause
XVII.
I< 3. To disagree to the amendments in clause
XXIII., and to those consequential thereon.
I< 4. To insist on clauses XLI. to XLV.
both
inclusive.
'
." The two ~ommittees then met, and your commlttee were informed that the committee of the
Council were prepared to recommend to the
Council :"1. That tQe Council should agree to the proviso at the end of clause XII. with the following
amendments, viz. :-To insert the word 'not' before the word' within,' and to omit all the words
after the last word' land' 1D the amendment.

" • That the Council should inaist on ita
amendment in clause XIV.
.. a. That the Council should agree with the
amendment of the Assembly in clause XVII •
.. 4. That the 00uncil should lll8ist on ita
amendments in clause XXIII., and those consequential thereon.
"5. That the Council should not insist on its
amendments to omit clauses XLI. to XLV., both
inclusive.
"A discussion then ensued between the two
commi&tees, after which your committee stated
to the Committee of the Legislative Council the
proposals to which your committee had previously agreed.
" A further discussion then ensued, after which
the committee separated.
"It was then agreed to by your committee
that the following proposal should be made to
the Committee of the Legislative Council, viz. :--:That they should be requested too state whether
they still adhered to their determination in regard to clause XXIII.
" The committees again met, when your committee inquired if the committee of the Legisla~
tive Council would be prepared to make a recommt:ndation to the euuncil in accordance with the
proposal of your committee, to which they received a reply in the negative.
" Your committee informed the committee of
the Legisla.tive Council that they were prepared
to recommend to your hon. -House to agree to
the amendment in the two new clauses to precede clause XLIX.
.. The committees then separated."
Mr. NICHOLSON.-I move that the report be
printed. (Hear.)
The SPEAKER put the question, which was
agreed to.
Mr. BROOKE.-May I ask, sir, if the Chief
Secretary wiH name a day on which to take the
report into consideration? (Hear.)
Mr. NICHOLSON.-The hon. member misapprehends the position of matters. It is not intended to take the report into consideration at
all. The bill is at. present before the Legislative
Council. I expect they will take it into consideration, and send it back; and it will then
be for me to state what course we propose to
adopt. (Hear.)
NOTICES OF MOTION.

Mr. SIN CLAIR gave notice~of his intention,
on ~'riday evening, to ask, were the Government
aware they were breaking faith with the purchasers of property by stopping up the east end
of Palmer-street, at its junction with Nicholsonstreet, for the purpose of forming a terminus for
the Yan.. Yean ?
THE POWDBR MAGAZINE.

Mr. WOOLLEY gave notice that he would~ on
the followin~ evening, ask, what instructions
had been given to prevent accidents at the
Powder Magazine?
THE CUSTOMS ACT.

Mr. PYKE gave notice that, on the following
evening, he would move for leave to bring
in a bill to amend the Customs Act (1857), by
leaving out certain clauses, and the substitution
of others in their IItead.
;
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Mr. HOOD said he had been requested by an
hone member to make a short personal explanation in reference to an observation he had made
on the previous evening. When the Speaker's
attention was called the previous evening to
the fact that there was not a quorum present, he
rose to ask if it were competent for an hone
member who had paired off to make the motion.
At that time he was under the impression, from
a conversation he had shortly before had with the
hone member for West Bourke, that that hone
gentleman had paired oft'. It appeared, however,
that he mistook an observation of the hone
member, that he was anxious to pair off, for a
statement that he had paired off. He had been
requested to make this explanation lest it should
be supposed that the hone gentleman would pair
oft' and subsequently take any part in the proceedings of the House. (Hear, hear.)
CUSTOMS ACT AMENDMENT BILL.

On the order of the day that the message of
the Legislative Council on this bill be taken into
consideration,
Mr. PYKE said the Speaker had already
ruled-in which the House had unanimously
agreed-that the amendments of the Legislative
Councd on this bill were an infringement of the
rights and privileges of the House. As he was
not desirous of leading the way in anything that
might lessen the privileges of the House, he
begged to move that the order of the day be dis·
charged.
Order discharged accordingly.
PUBLIC HOSPITALS ACTS AMENDMENT BILL.

Mr. SERVICE moved the second reading of
this bill, which had been introduced into and
already passed all the stages in the Upper House.
The bill contained three clauses, and had three
objects in view. The first clause proposed to do
away with voting by proxy, and was in the following terms :_u That so much of the secondly
recited act as enables a contributor to any hospital to !live his or her vote at any public
meeting of the contributors to such hospital by
})roxy shall be and the same is hereby repealed."
That system was introduced in the year 1847,
and had been in operation ever since. Recently
the committee of the hospital had come to the
conclusion that the system worked most disadvantageously to the institution, and that it wa.s
most desirable to abolish it. (Hear.) Very frequentlya subscriber gave a"ay his proxy, and
being subsequent}, ca.nv&88ed by a friend, and
told that he had eight votes, gave another proxy.
In this way several proxies were frequently obtained from the same person, but as only one
could be received by the scrutmeer, it happened
that the candidate only whose proxies were first
taken by the scrutineer would have the chance.
The second clause provided for the period within
which a person should be a subscriber 1U order to
be entitled to a vote, viz. :_u No person shall
hereafter be qualified to vote at any meeting of
subscribers to any hospital unless lie shall have
been a subscriber to such hospital for the space of
six months previous to such meeting. Provided
always that where a subscriber shall have paid his
subscription for the year immediately preceding
the year in which any public meetlDg shall take
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place, the payment of his subscription for the
then current year at any time before such meetinlf shall entitle such subscriber to vote." The
obJect of this clause was to do away with a prac~
tice-not uncommon-by which individuals were
in the habit of purchasing votes shortly prior
to an electionJ for the pu~se of procunng the
appointment tor a friend. This was a practice
that had given rise to much dissati.8fa.ction,
and it was a thmg that ought to be put
a stop to. (Hear, hear.) The third clause
was one that he confessed ought properly to be
brought up in a separate bill, as an amendment
of the medical acts. It was :_U The thirdlyrecited act shall be deemed to extend to and
inJlude the faculty of physicians and surgeons of
Glasgow, and the fellows and licentiates thereof,
and diplomas issued thereby, in like manner as if
the same respectively had been sJ;lecifically named
therein." The clause had been mtroduced into,
and passed the Upper House; and as the principle was a most important one, he hoped hone
members would not regard the mere circumstance of its being in an hospital bill as a reason
for excluding the question. The faculty of
physicians and surgeons of Glasgow was second
to no medical institution in the United Kingdom, and it was only by a mistake it was not
included among the bodies whol!e members were
entitled to be candidates for appointments of
this nature. Those were the three principles of
the bill; and although he should have like.
it to be introduced by some of the mediQal
members of the House, he entirely agreed with
it, and had pleasure in moving its second reading.
(Hear.)
Mr. AMSINCK did not rise to oppose the
second reading, although, at the same time, he
wished to express his object.ion to any bill being
brought in for a partioular purpose, to meet a
particular pressure. On that ground, he regretted that the bill should have been brought in.
He quite agreed that it was most desirous improper persons should be prevented from purchaslDg themselves into positions of this kind, but, at
the same time, he was very far from
saying that any of the present candidates were
improper persons for the office. (Hear, hear.)
The contemplated step was proposed with a view
to prevent the purchase of votes; but this purchase of votes was a common proceeding on the
occasion of all elections in connexion With ever
public institution, and, while it tended to l
fiuence the elections, had the effect of augmenting the funds of the charity. But it should be
remembered that a person must be a subscriber
to the Melbourne Hospital for the space of six
months before he could be entItled to vote at any
election, though he (Mr. Amsinck) did not see
why a person who, by contributing £10, became a.
life governor, should not be entitled to his vote
at once. With regard to the third olause, he
must express his astonishment that members of
almost the oldest faculty in the United Kingdom
should be precluded, under the eXlsting law, from
holding a public medical appointment in ~he
Australian colonies.
Mr. MOLLISON observed that the hone member who introduced the bill had forgotten the
wholesome practice of the House of Commons of
dealing with only one subject in one bill. Now,
the third clause of the present measure was a
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bill in itself. It gave a certain status to certain
medical geutlemen. He did not seek to deny the
right of those gentlemen to that status, but he
contended that the subject was one which should
be dealt with in a general measure; and it should
be remembered that the House had declined to
entertain, this session, the bill of the member for
CastlemalDe (Dr. Macadam). The introducing
into a bill-the professed object of which was to
regulate the manner in which the contributors to
the Melbourne Hospital should vote-a clause
giving a certain status to the members of a particular faculty. was striking, as it appeared
to him, at the root of sound legislation.
(Hear, hear.) He objected to the first clause of
the bill, on the ground that it took away a right
which many persons had already purchased.
Some years ago, by becoming a life-governor, he
purchased the right to vote by proxy, and why
should he now be deprived of that right? It was
said that the step was necessary to prevent the
sending in of more than one proxy-paper. Why,
on no occasion had he sent in more than one
proxy-paper. He declined to give up his right to
vote by proxy in this summary manner. The
second clause, he admitted, contained a wholesome qualification, that members should have
paid their subscription a certain time before becoming entitled to VI. te.
Mr. GREEVES said the measure might be
looked upon as an attempt to frame an ex post
facto law, or to over-legislate. He objected to a.
bill being brought before the House merely to
meet the case of a particular election. He contended that the real reason for the introduction
of the qualification clause had been done away
with altogether, owing to the authorities of the
Melbourne Hospital having passed a resolution
, by WhICh the licentiates of the Uruversity of
Glasgow were entitled to become honorary
medical officers to the institution. He would
support the second reading, but should reserve
to himself the right of proposing modifications
of the measure in committee.
Mr. STEPHEN looked upon this as a sample
of vicious legislation. He asserted that the
House had no more right to interfere with the
acts and ordinances of the Melbourne Hospital
than with t.hose of any other charitable institution.
Mr. EMBLING was one of the last to legislate against the liberty of the subject in such
matters. He very much disapproved of the
endeavour to prevent persons voting by proxy.
The second clause he thought everyone must ap.prove of - but the third clause was foolish and
futile. He was in favour of institutions of such
a character being thrown open, so that they
might reap the advantage of the scientific talent
of 'he whole world. In the event of the second
reading being carried, he should move, in committee, the addition to the bill of schedule A of
the English Medical Act.
Mr. HOOD contended that the governors
generally of the Melbourne Hospital were in
favour of the continuance of vote by proxy. He
admitted that, were the benefits of the institution confined to Melbourne, vote by proxy might
be abolished. but there was scarcely a squatter or
settler. in the colony who was not interested in
the Melbourne Hospital. The result of the abolition of vote by proxy would be to confine the
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the hospital to a c:ilique of
busy-bodies m the middle of Melbourne (a laugh),
to the exclusion of the great mass of subscribers
scattered over the world.
Mr. L. L. SMITH said he knew of one of the
candidates at the forthcoming election having
purchased a number of proxies for the purpose of
voting himself in. (A laugh.) If gentlemen
wished to advertize themselves, why did not
they do as he did? (Laughter.) He held a
diploma from the Apothecaries' Company, and
he contended that that would entitle him to
enter into competition for an hospital appointment, if he chose to do so, with gentlemen hol4ing diplomas of another character. (A laugh.)
Mr. HUNTER.-It is not a diploma-it is a
certificate. (Laughter, and" Hear, hear.")
Mr. BRODIE supported the second readiIlg,
though he objected to the third clause. He
contended that if subscribers would not take the
trouble to attend and vote at an election, they
oUllht not to have the privilege of voting at a.ll.
Mr. JONES was opposed to the first and
third clauses, but would vote for the second read.iog, with 110 view to carry the second clause.
The 13th Vict., c. 20, was passed expressly for
the purpose of giving the right to vote by proxy,
and he thought it very wrong to attempt to get
rid of the privileges of country members; in fact,
the privileges of all those members who, since
the 12th Victoria, had become subscribers to the
hospital. It would be doing away with what appeared to be a vested right.
Mr. HOWARD supported the bill, and with
regard to what had. been said about persons becoming Rubscribers to the hospital merely to have
the pnvilege of voting, said he had been under
the impression that such persons became subscribers simply for a charitable purpose. (Hear,
hear.)
Mr. JOHNSTON would ask the member for
Belfast, how the abolition of vote by proxy would
be conferring power on the <I clique of busybodies" to whom be had referred! Were the
proxy system continued, not only the clique, but
the power (now sought to be abolished), would
still be in force. (Hear, hear_) With regard to
what had been said on the subject of the third
clause, he argued that it was unfair to exclude
the University of Glasgow, merely in consequence
of the accidental use of the word "facult]","
from the privileges which were open to other
medical bodies; and particularly when Glas~ow
University would bear a favourable companson
with any university in Great Britain•
Mr. HUNTER was opposed to everything in
the sbape of proxy voting. With regard to
Glasgow University, though not a student of
that institution, he could say that it was equal to
any of the colleges of Great Britain, and its
curriculum was superior to most of them. Referring to the apothecaries' certificate, he observed
that that was a totall{ different thing from the
diploma of a medica practitioner. Indeed, it
was held in universal disfavour. (Cl Oh," from
Mr. L. L. Smith. and laughter.) It was not r~
cognised in general, or in army or navy practice,
or, in fact, by any gentlemen who legitimately belonged to the medical profession. (Hear, hear.)
He contended that were the principle of paying
a medical man for his services in the hospital
adopted, as it should be, the state of things now
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complained of would be avoided. The reaction
would take place some day, and it would come to
pass before long that a surgeon would be fairly
remunerated, and the false system of giving
gratuitous services given up. The sooner this
took place the better. He would mention that
he had seen more instances of distorted limbs
a.nd of malpractices during his eleven years'
residence in this colony than he had seen during
fifteen years' practice in Edinburgh.
The motion for the second reading was then
agreed to.
The House then went into committee upon the
bill.
The preamble having been postponed, the
CHAIRMAN reported progress, and obtained
leave to sit again after 6 o'clock.
PLEURO-PNEUMONIA.
The resolutions with respect to this subject
were rellorted to the House, and the report was
adopted.
EMERALD HILL BYE-LAW REPEAL BILL.
The report of the select committee was brought
up and adopted.
Mr. J. T. SMITH moved that the bill be read
a third time.
Dr. MACADAM said the toll-keeper wa.s not
satisfied with the arrangement, as he was paying
rent monthly, and now the winter was nearly
over, and the summer, which was his most remerative season, was approaching.
Mr. SERVICE would remind the hon. member
that the toll-keeper had rented the bar for three
years, and had continually been in expectation of
such an event as the present.
The bill was then read a third time, and
passed.
PUBLIC HOSPITALS ACTS AMENDMENT BILL.
Tae House again went into committee on this
bill.
Mr. SERVICE, in moving the adoption of the
1st clause, pointed out that if proxies were to be
abolished, it could only be done by a bill like the
present. He begged to remind the House that
he had taken charge of the bill under the impression that the committee of management were
m favour of it.
Mr. FIREBRACE moved that the clause be
struck out.
Mr. SINCLAIR supported the amendment.
Mr. JONE8 would also vote for the amendment. When the right was first conferred upon
absent governors there was an evident occasion
for it, and he had heard no reasons given why
the right should be taken away.
Mr. HENDERSON also supported the amendment.
Mr. J. T. SMITH suggested that the clause
should be withdrawn. If it were passed, a great
duninution in the amount of the subscriptions
might be expected.
Mr. BRODIE thought that if the first clause
were struck out, the bill might as well be abanJoned altogether.
Mr. GREEVES thought that very strong reasons had been given for the striking out of the
clause. He considered it a most undesirable one,
as votes could be purchased just as easily in one
way as the other.
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Mr. HOW ARD thought it was a very strong
argument, indeed, in fa.vour of th" cla.use if the
efforts of a. committee of gentlemen, who had
been acting together for 12 months were to be
swamped in ODe day by a few gentlemen with
their pockets full of proxies.
Dr. MACADAM supported the clause, on the
ground of the ha.rdshlps accruing to medical men
by the use of proxies. Were a governor himself
to vote he would probably give a vote for the
whole number of physicians and surgeons that
were to be appointed, whereas the holder of the
proxy would be very likely to give a plumper for
some one or other for whom he was interested.
He (Dr. Macadam) held in his hand a paper,
signed by 14 of the competitors, desiring that this
open voting should take place. The hon. member proceeded to read the paper alluded to, and
added that if the competitors themselves were so
anxious for open voting there was no reason why
they should not be gratified.
Mr. HEALES said the worst of proxies was
the facility they afforded for collusion. By the
use of proxies the most incompetent medical
man could, by manipulating tlie papers confided to him, obtain his own election or the election of any other person in concert with him, to
the exclusion of men with far greater abilities.
He considered that the proxy system had worked
very badly.
Mr. BENNETT thought the rule against
proxies would work as badly the other way, as
business men would bardly like to leave their
business to vote, while any Tom, Dick, Jack, or
Harry, who had paid his £1, would feel no in convemence in attending, and would, perchance,
turn the election.
After a few remarks from Mr. liENDERSON
and Mr. Al\lSINCK,
The question was put, and the House divided,
with the following result :-Ayes
18
Noes
10

8

Majority for the first clause
The division-list is as follows :AYES.

Mr. Brodie
- Don
-

Donald
J£bden
Francis
Beales

Hr. Amsinck
-

Bennott
EmbliDg
Firebrace

Mr. Boward
-

Hunter
JohlJ80n

- Johnston
Dr. Macadam
Mr. M'OuJlocb
NOES.
Mr. Greeves
- Benderson
- Jones

Mr. Nicbolson
-

O'Sbanllo8sy
Pyke

-

Service
Smith, L. L.
Woods.

Mr. Loader
-

SinoJair

- Smith, J. T.

Clause 2 was then slightly amended and passed.
On clause 3 being read,
Mr. SERVICE proposed that the clau!le should
be withdrawn (" No, no," from Mr. L. L.
Smith), as the questiou contained in it was not
brought before the House in a proper manner.
If hon. m~mbers were desirous that the principle
should be established, he should be happy to
bring in a bill containing that clause by itself.
Mr. O'SHANASSY said it was po88ible, in accordance with the rules of the House, to divide
the bill into two while it was in committee.
Mr. SERVICE would be happy to adopt such
a course, wore it possible.
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Mr.O'SHANASSY pointed out the rule from
a. book which he held in his hand. It was competent (the rule stated) for the committee to
divide the bill as suggested, upon an instruction
of the House.
After some discussion,
Mr. GREEVES pointed out that it was too
late to get instructions from the House.
fhe withdrawal of the clause was then agreed

to.

Mr. AMSINCK proposed the following new
clause :" No medical officer of any hospital shall be
qualified to sit or vote as a member of the committee of such hospital, anything in the rules of
any such institution to the contrary notwithstanding."
After a short discussion, the hon. member consented to withdraw his clause.
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The preamble, having been slightly amended#
was then agreed to.
The CHAIRMAN then reported progress; and
the consideration of the report was made an
order of the day for the following Friday.
ADJOURNMENT.
Mr. NICHOLSON then moved that the House
adjourn till Friday next. There was little or no
business before hon. members, and the Council
had determined not to take the Land Bill into
consideration before ~'riday next. He thought,
therefore, that it would be quite sufficient for the
House to meet on Friday next. (Hear, hear.,
He moved that the Honse adjourn to that day.
The motion was agreed to; and the business
on the notice-paper was postponed till Friday
next.
The House adjourned, at 5 minutes to 7 o'clock,
till Friday.

ONE HUNDRED AND FORTY-FIRST DAYFRIDAY, SEPTE;\IIBER 7, 1800.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chll.ir at 4 O'clock,
and opened the proceedings by reading the usual
form of prayer.

r

VOLUNTEER ACT AMENDMENT BILL.
The report on this bill was adopted. The bill
was read a third time, and passed, on the motion
of Mr. FELLOWS, and a message acquainting
them with the fact was sent to the Legislative
Assembly.
CROWN LANDS SALES BILL.
Mr. FELLOWS moved the adoption of the report of the select committee on this bill. lie
said the report of the committee had, since the
last meeting of the House, been printed, and had
no doubt reached the hands of every hon. member. He might state, in reference to it, that the
principal matters in dispute between the two
Houses had been agreed upon. The points of
difference, it appeared, were five, and the result of
the deliberations of the two committees was, that
they were reduced to two. The report showed
the means by which this result was arrived
at. The committees were apparently not unanimous, but they had agreed, in reference to
specia~ lands, to adopt a middle course. When
the bill first came up from the Assembly it
would be in the recollection of the House that
the boundary of special lands was fixed at balf a
mile from lands already sold; that half mile was
in that House increased to a mile, and it was
agreed that all lands within that distance from
lands already Bold should be classed aB special
lands. On the bill being returned to the Assembly, in somewhat strange phraseology, it was
provided that the Governor in Council might declare any lands to be special within the half-mile
boundary upon the petition of a certain number
of persons. The consequence would be that the
first half of the mile boundary might be open
for selection, while the other half mile was
declared special lands. This was not in-

tended, and it was now provided that all
lands within the mile boundary should be special
lanJs, but that power should be reserved to the
Governor in Council to deal with the lands
beyond the half-mile and within the mile boundary as circumstances might require. He did
not know whether it was necessary to go
through the amendments sC1'iatim, or whether
the House would be content to take them in
globo. The second one had reference to the subdivisions, and it was agreed that the two subdivisions should be insisted on. On the question
of the number of acres to be surveyed, the committee had yielded. The bill originally required
that four millions of acres should be surveyed.
It was amended in that House, and the quantity
reduced to two. In the Assembly it was again
amended, and three millions of acres was decided
upon, and so it was allowed to remain. The
third point raised was in regard to the mode of
sale in the event of competition-whether by
limited auction or by lot; and the House had
insisted that the sale should be by limited auction. (Hear.) In regard to those clauses which
,,"ere known as the restrictive clauses in th'e bill,
and which imposed penalties on persons who
tood up lands not for the purposes of cultivation!
the objections to th~m had been abandoned, and
they were allowed to pass. It would thus be Been
that the committee recommended that three ofthe
five objections raised by that House should not
be insisted on, in the expectation that the other
House would yield the other two. lIe begged,
therefore, to move the adoption of the report.
Mr. HERVEY seconded the adoption of the
report} and sald that before the motion was
a&ree<1 to he had one or two remarks to make.
He wished the House clearly to understand its
present position, and what it was now asked to
agree to. This was the more necessary, as it was
undesirable that any mistake should arise from
the hurried manner in which this report had
been laid before the House. If hon. members
would turn to the documen t,th ey would see thatthe
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greater portion of it was a fac-lrimile of the report
furnished to the other House; but there was one
part-that containing the recommendation to the
House- which the other report did not contain,
and to which he desired to call the attention of
hon. members. It was as follows;H After lapse of some time the two committees
again met, when the committee of the Legislative Assembly inquired if your committee would
be prepared to make recommendations to your
honoura.ble House, in accordance with the pro·
positions made by the committee of the Legislative Assembly.
H It was intimated that your committee would
not be prepared to make such recommendation.
H Your committee, therefore, beg to report to
your honourable House that, if the Legislative
Assembly will agree to the amendments with regard to the number of subdivisions and mode of
s.aIe, "they make the following recommendabons, &c.
The portion of the report to which he more par·
ticularly wished to direct the attention of the
House was contained in the last paragraph.
Beyond the concessions enumerated in that
report no member of the committee was
inclined to go and they were made dis·
tinctly as conditional, as a quid pro quo,
a.nd for the sake of peace. They were made contrary to the convictions of the members of that
committee, and contrary to their sense of right
and wrong. But in order that this bill might
pass, the committee was content, even aga.inst
its convictions, to give up something for the
sake of peace. These concessions were, however,
made on the distinct condition that the other
branch of the Legislature should meet that House
fairly and openly. That this was the understanding would be apparent from the passages
in the report which he had just read. He hoped,
therefore, in making these concessions that there
would be no mistake as to the recommendations
contained in the report; and that the other House
might not be led to believe that the Council,
having in the report made certain concessions,
might be induced to go beyond the report. It
would be in the recollection of hon. members
that in the many scenes through which this
Land Bill had passed, that that House had con·
ceded much more than could have been antici·
pated, and it was necessary now that it should
take up a determined position. Hu would not
contrast the different course pursued by these
two committees, but might be allowed to say that
when the committee was appointed by that House,
there was an honest and sincere intention on the
part of hon. members to bE'! bound by the result
of its deliberations. But he w')uld ask hon.
members whether they could attach the same
motives to the appointment of a committee by
the other House? Was it for a moment to be
supposed that It was ever intended that the resolutions arrived at by that committee should bind
the Assembly. The whole thing was a farce,
and it was evident from the composition of
that committee that the Assembly desired
to throw the responsibility on the Ministry
and not on the House. The position of the
two committees was unfortunately this-when
they met, they felt the necessit, of agreeing in the phraseology adopted 1U their respective reports, with this difference, that the

I

report to the Legislative Assembly contained no
recommendation. It was not now a question
betweel'l the Ministry and the Council, but a contest between the two Houses. He wished it,
therefore, clearly to be understood, that after this
motion had been adopted, and before the order
of the day for the consideration of the Land Bill
was called on, he would move a resolution to
the effect that the report of the committee of the
Legislative Council, as adopted by the House,
be sent down to the other branch of the Legislature, so that, if it thought fit to do so, it might
show the honesty of its intentions by adopting the report of the committee appointed by
itself. Having the report of the committee of
the Legislative Council in its hands, the Assembly would have sufficient guarantee of the
sincerity of the intentions of that 1Iouse.
Mr. A'BECKETI' said it had not been his inttentionto address the House on the question of
he adop tion of the report, had it not been for the
remarks which had fallen from the hon. member
who had just sat down. Mr. Hervey had said
that, in agreeing to the report, hon. members
had acted against their convictions of right and
wronl!:. This might be true as far as those hon.
members who were now prepared to concede
what they had hitherto opposed, but he, for one,
had acted consistently throughout.
Mr. HERVEY.-The penal clauses. He never
heard any hon. member express himself favourable to them.
Mr. A'BECKETT.--It was not to the penal
clauses alone that the hon. member's observations
applied. He, for one, had yielded in some respects.
He was favourable to selection by lot, but was
willing, as a concession, to adopt limited auction.
Mr. HERVEY explained that he merely
meant that the committee had adopted the
penal clauses for the sake of peace.
Mr. FA WKNER said he could vote for the
adoption of the report without compromising
his conscientious "iews. No one had striven
harder than himself to get the penal clauses retained, inasmuch as he believed that the people
who were now most desirous that they should be
retained would be the first to come down and
ask that House to strike them out. lie had
supported the two subdivisions in preference to
four, because he thought if a man got as much
more land as he bought, on lease, together with
commonage of three times the extent of the
whole, he had as much as he could reasonably
wish, or could profitably employ. (The hon. membel' then went into some calculations for the purpos~ of showing the gross quantity of land that
would be taken up by a given number of persons
under the provisions of the bill, and continued.)
He believed that House was far more anxious for
the real welfare of the working·classes than the
Assembly. He saw hy a telegram that flour was
selling at Adelaide for £14 per ton, and wheat at
5s. 9d. per bushel. He would ask what would
tilOse men who wanted 2s. per hour, and who
would work only eight hours per day, do with produce at that price? ME'!n would ha'\"e great difficulty in obtaining a greater return than the value
of one bushel of wheat per day for their labour;
and if the price. even wit.h the quantity now produced, was wha.t he stated, instead of obtaining
2s. per hour, they would have to work for 58. 9d.
per day. It was no use sending a parcel of people
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inte the country unless they were acquainted
with farming, and the Houl!e was acting
quite nghtly by not offering too tempting inducements to men to go and settle
on the land. He thought the Legislative Council
had done much to bring about a satisfactory settlement of this question, and before another six
months it would receive the thanks of the entire
country for what it had done. He did not think
it advisable to restrict the Assembly in its consideration of the reports of the committees. It
was the duty of that House boldly and openly to
say to the other, " we have conceded all we dare,
and are only desirous that the lands of the colony
shall not be given away.
Mr. HOPE supported the adoption of the:report, so far as it was contained in the five recommendations. He could, however, see no necessity for sending down the request proposed by
the Hon. Mr. Hervey to the Assembly. The
course of the Council in respect to thilj matter was
very plain. By adopting the report, the House
would actually be doing what this request to the
Assembly was intended to do. In supporting the
adoption of the report, he wished to state that he
had before expressed himself favourable to lot,
in preference to auction, but he was now prepared
to accept auction as contained in the report.
The committee fairly represented the opinions of
all parties in that House, and, to some extent,
it would be an act of discourtesy not to
adopt its report, and it was for this reason
that he was now prepared to accept limIted
He believed there
auction instead of lot.
would always be a difficulty in coming
to a settlement of this question, so long as it was
made a subject for political contests; and whatflver concessions were made, more would be
demanded. If the bill was returned to the
Assembly with the amendments which the
Council agreed to accept, he believed the country
would then be in a position to judge fairly between both parties, and that House would be
acknowledged to have done its duty in the
matter.
Mr. FRASER announced his intention of supporting the adoption of the report. He could
see, however, very clearly, that if it was adopted,
it must be done conditionally. He did not
think the House ought to give up the three
points it had conceded until it was clearly known
what the Assembly mtended doing with the bill.
Mr. STRACHAN intended to vote for the
adoption of the report, but at the same time
must express his dissent from its last clauses;
and if he thought he would be bound by them,
he would move that they be struck out altogether.
It was their duty to consider the bill without
reference to the Assembly, which, if it afterwards
rejected it, must bear the responsibility due to
its conduct. He hoped the House would agree
to send down the bIll to the other douse, in order
that the matter might be finally settled; but it
must be understood clearly and distinctly that
that House would make no further concessions.
He, for one, was not prepared to yield further.
(Mr. Fawkner.-" One and all.") It was quite
possible that the other House might say that the
Council had conceded 80 far that there was
only two points of difference between the
two Houses, and, therefore, it might be made to
concede the rest; but he contended that that
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House had made all the concessions it could be
expectt'd to make, and he was not prepared to
go further.
The question, that the report be adopted, waS
then put, and carried unanimously.
Mr. HERVEY said he would now move a distinct motion, with a view of testing the feeling of
the House with regard to its holding in its own
hands the concession!! made until the Assembly
adopted the amendments the committee proposed that it should make. If hon. members
would look at the bill as it originally stood, and
see the erasures that had been made in it, they
would then see how much that House had conceded. So much had hon. members given way,
that it might be said that they had frittered away
their opinions, and had given up that which they
believed to be for the benefit of the country.
The whole of the objections originally raised had
been frittered away except two, and he would
ask, were they prepared to throw them away also,
instead of doing a!! he wished-namely, holding these concessions in their own hands as guarantet's for the course the Assembly would pursue.
It might be that the other House was sincere,
but its committee had made no recommendations
-in fact, no report; and hon. members had the
fact before them, that the Assembly need not be
bound by anything which its committee had
done. It was right, therefore, to test the feeling
of the Assembly in this respect before the concessions were embodied in the bill. With this
view, he would move that a copy of the report of
the committee of the Legislative Council, appointed to meet a committee of the Legislative
Assembly to take mto consideration the amendments in the Land Bill, be forwarded to the
Legislative Assembly, and, with that report, a.n
invitation to take into its consideration the recommendations contained in the latter portion
thereof, and to the following effect :" After lapse of some time, the two committees
again met, when the committee of t.he Legislative Assembly inquired if your commIttee would
be prepared to make recommendations to your
honourable House in accordance with the propositions made by the committee of the Leg181ative Assembly.
" It wall intimated that your committee would
not be prepared to make such recommendation.
" Your committee, therefore, beg to report to
your honourable House that, if the Legislative
Assembly will agree to the amendments with rega.rd to the number of subdivisions and mode of
s?,le, ,~hey make the following recommendatIOns, &c.
And in order to facilitate the consideration of
the :eport, the bill be remitted back to the Assembly.
The PRESIDENT remarked that there waa
no precedent for the course proposed by the hon.
member.
Mr. HERVEY did not believe that it was possible to find a precedent for the whole proceedIt was therefore uReless to ask for
ings.
a precedent in this particular. If he had
known that a precedent would have been
required he would have endeavoured to find
May. (A laugh.) At any rate; he
one
could 80 alter his motion as to bring it
within the practice of the House.
10 T
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The PRESIDENT said he was in the hands of
the House, which could accept the motion if it
pleased.
Mr. FAWKNER, although opposed to the
motion, would second it for the purpose of having
it discussed. He objected to have flung in the
teeth of hon. members, on every occasion,
that there was no precedent for what they
were doing. Precedents could only arise as
oircumstances required; and if they were to be
tied down 00 a particular course because of there
being no precedents, it was quite evident that
there never would be precedents.
Mr. FELLOWS not only believed that there
was no precedent for the course proposed by the
bono member (Mr. Hervey) but he hoped that it
would be a long time before there was a precedent of one House saying that it could not trust
the other, and that in its dealings with it it must
be kept at arms' length. The bill was now in the
hands of tha.t House, and what was proposed to be
done with it? Why, that which in the ordinary
intercourse of life would be called a mere
piece of impudence. (A laugh.) It was said
that that House was to send down the report of
its committee for the other House to consider.
Much had been said about the dignity of the
Council, and now, perhaps, hon. members wished
to show their intellectual superiority by sending
down to the As~embly to ask it to read what it professed to consider M a very valuable report. It was
as much as to say U You don't know the way to manage the business of the country-we will teach
you." He would ask hon. members whether they
really expected that the other HouRe could consent to be treated in this manner? If the bill were
sent down with the amendments the result would
be precisely the same as that desired by the Hon.
Mr. Hervey. The bill consisted of a certain
number of clauses, and no one part of it could
become law unless the whole did. Neither
could it become law unless the two Houses
did agree to exchange the differences of opinion
as proposed by the committees. Let the bill be
transmitted to the other House, with a message
stating that the Council would not insist on
certain amendment.s. Then, when the bill came
back, if it did not in return contain the concessions which were expected, the House could
deal with it accordingly. It appeared to him
that the hon. member (Mr. Hervey) distrusted
his own judgement, and, having conceded three
points, he dare not trust himself that he would
not concede the other two.
Mr. HERVEY.-Look at tbe erasures in the
bill, and see what we have conceded.
Mr. FELLOWS.-Yes; but no ultimatum was
ever arrived at before. The bill had been kicked
about from one House to the other, but no definite coul'88 had hitherto been adopted. The hon.
member had voted for the adoption of the report,
and he now refused to grant the only means by
which it could be carried into effect. There was
no precedent for asking the other House to decide upon a bill which was not before it.. and it
woold undoubtedly refuse to deal with tne meaBure until it was properly before it. He thought
the effect of the proposition would be to negative
the report.
The PRESIDENT said he conceived that the
.House was bound by the report which it had
adopted ; and as it made the concellBions condi-
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tional, he did not think they could be inserted in
the bill without any conditions, as proposed by
the hon. membet'.
Mr. FELLOWS said there was nothing in the
adoption of the report to bind the House. It was
a very usual thinlt for a bill to be recommitted
after the report of the committee had been
adopted.
Mr. BENNETT supported the motion of the
Hon. )1r. Hervey. He had adopted the report
against his convictions, and was not prepared to
go any further until he saw what the Assembly
proposed to do. It was said that this was to be
a compromise. but he did not understand a compromise being made all on one side.
Mr. STRACHAN, Mr. FAWKNER, and Mr.
HOPE opposed the motion.
Mr. POWER said he would support the resolution. It was merely the duty of that House to
make the Assembly acquainted with what it
had done, and it then remained to be seen what
concessions the other House was prepared to
make.
Mr. A'BECKETT said his opinion had fluctuated a good deal during the discussion, but he
was now prepared to support the motion of the
Hon. Mr. Hervey. He perceived the difficulty
in which that House was placed. They had
adopted a report without knowing what the other
House proposed to do, and it now remained for
the Assembly to declare what it intended to do.
Mr. HERVEY having replied, the question
was put, and the House divided, with the followiag result :... 13
Contents ...
... 9
Non-contents
Majority
Annexed is the division-list :-

... 6

CONTENTS.

Mr. Herver
-

Coppin
Vaugban
Robert8on
A'Beckett

Mr. Rolre

- Fellows
-

Fraser

Mr. Bennett
-

Kennedy

- Wi1liams
- Wilkie

Mr. Power
-

Black

- Roope
- Thom80D

- G. S. Henty - 8tewart
NON·CONTENTS.
Mr. Hope
Mr. Fawkner
- Miller
- J. Henty
- Higbett
- Strachan.

A message was ordered to be transmitted to the
Legislative Assembly, in accordance with the resolution adopted by the House.
MESSAGE FROM THE ASSEMBLY.
A bill for the repeal of the third bye-law of the
Municipal Council of Emerald Hill was brought
up with a message from the Assembly.
As no hone member appeared to have charge
of the bill
Mr. COPPIN moved that it be taken into consideration on Tuesday next.
MUNICIPAL CORPORATIONS ACT AMENDMENT
BILL.

On the motion of Mr. A BECKE'IT, the amendments previously made by the Council in this bill
were Dot insisted ou, and a message was transmitted to the ~embly to that effect.
CROWN LANDS SALES BILL.
The order of the day for the consideration of
the message of the Assembly on this bill was dil-
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cha.rged from the paper by the House proceeding
tot he next order of the day.
GOLD-FIELDS ACT A.MENDMENT BILL.
On the motion of Mr. FRASER, the amendments of the Legislative Assembly on this bill
were agreed to, and a message to that effect
was ordered to be transmitted to the Assembly.
FRAUDS ON CREDITORS lULL.
This bill was recommitted for verbal amendments in the title and preamble, rendered necessary by the withdrawal of the clause providing
for ben on wool. It was reported, and the third
.-eading made an order for Tuesday.
The House, at half-pa8t 6 o'clock, adjourned
until Tuesday next.

In consequence of the resignation, he had that
day issued a writ for the election of a member to
serve for the electoral division of Portland.
VOLUNTEER CORPS.
The SPEA.KER announced the receipt of &
message from the Legislative Council, stating
that they had agreed to the bill entitled An Act
relating to Volunteer Corps:'
LANDS SURVEYED.
Mr. CARPENTER gave notice that he would,
on Wednesday next, ask the acting Commissioner
of Crown Lands-first, the number of acres su....
veyed each year, ending 31st December, from
1856 to 1859, inclusive, and the total cost of the
field and office branches of the survey department
during each of these years, including the trigonometrical and geodetic surveys; second, the numLEGISLATIVE ASSEMBLY.
ber of acres surveyed between the lBt January
The SPEAKER took the chair at half-past 4 and 1st July of the present year, and the total
expenditure of the survey department during that
o'clock.
period ; third, the number of miles of geodetic
THE RECENT RIOTS.
lines correctly marked and checked up to the
Mr. FRANCIS presented a petition from the in- 1st of July last, the total number of miles of geo..
habitants of Richmond, deplurirur the recent detic lines it will be necessary to mark in order to
riot in the Parliament reserve. (U OB," and complete the geodetic survey, and the cost of the
U Hear, hear.")
geodetic survey up to the 1st July last; fourth, has
The SPEAKER said the petition could not the geodetic system been departed from; if so, for
be received, as there was no prayer to it.
what reason? whether contract surveys are not
Mr. LOADER.-It is not on1y informal, but being let independent of and unconnected with
very superfluous and very impertinent. (H Hear" the geodetic survey; and if it was not origiually
and U Oh.")
, intended that the geodetic survey was to precede
and form the basis of the contract system?
THANKS TO THE POLICE.
MEDICAL PRACTITIONERS.
Mr. SNODGRASS gave notice that, on Tuesday next, he would move that the thanks of the
Mr. SERVICE gave notice that, on Tuesday
House be given to the police engaged in quelling next, he would move for leave to bring in a bill to
, the disturbance on the night of Tuesday, the amend the nct relating to legally-qualified medical
28th August last, for their courage and modera- practitioners.
tion under trying circumstances. (Ilear, hear.)
THE BIG HILL MURDER CASE.
PUBLIC HOSPITALS BILL.
Mr. HUNTER, not seeing the Attorney-General
Mr. AMSINCK ga.ve notice that, on the third in his place, would be glad to know from the
reading of the Public Hospitals Bill, he would Chief Secretary what had been done in remove that no medical officer attached to any such ference to the convict Nial ? as a statement had
hospital should be qualified to sit or vote as a appeared, from which it would seem there had
m~mb~r of the committee of s~ch ~ospital, any- not been sufficient evidence to convict him.
thmg 10 the rules of any lIuch IDBtItution to the
Mr. NICHOLSON said the sentence had been
contrary notwithstanding.
respited for a week, in order to bring the policeman
who gave the evidence and the gentleman
THE LAND BILL.
who made the statement face to face. (Hear,
Mr. FRANCIS presented a petition from hear.) He might, however, express his opinion
Alexander F. Lewis, styling himself chairman of that the decision come to by the court and the
the inhabitants of Richmond in public meeting Executive would ultimately prove correct. ( Hear,
assembled, praying the House to pass the Lana hear.)
Bill, an~, i~ the event. of its not being passed by
THE RAILWAY WORKlIEN.
the Legx.slatlve CounCIl, then to have immediate
Mr. RIDDELL asked the acting Commissioner
recourse to .the Orders in Council, for the purpose of setthng the people on the public lands.
of Public Works, whether any arrangement had
been come to with the contractors of the Mount
RESIGNATION OF MR. MILEOD.
Alexander Railway t.o secure fortnightly payThe SPEAKER announced the receipt of a ments to the workmen; if not, what was the
letter fr~m J. N. M'Leod, Esq., in the following present state of the negot.lation? In doing so,
terms, VIZ.:he bore testimony to the quiet and proper b",
Portland, September 4, 1860.
haviour of the men all through the quarrel.
Sir,;-I have the honour to ~nder you my
Mr. BAILEY regretted to say the exertions of
resIgnatIon as member of the Lpgxslative Assem- the Government to seoure the fortnightly pa.ybly for the town of Portland.
ments had 80 far proved unsuccessful With
"I have the honour to be
respect to the seoond part of the question, he
U Your most obedient servant,
should observe that there had been a corre"J. N. M'LEOD.
spondence between the Board of Land and Works" The HOD. Sir Frands Murphy."
I and the contractors. That correspondence he.
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would read to the House, a.nd they would thereby
be best enabled to l'udge of the present state of
the negotiation. I e need scarcely say that in
the opinions expressed by the engineer-in-chief
the Government entirely concurred. (Hear, hear.)
94 Lonsdale-street west, Melbourne,
July 30, 1860.
Sir,-Referring to our letter to you of 14th
inst., respecting the 10 per cent. retained from
our accounts for the constru(\tion of the Melbourne and Sandhurst Railway, and to the conversation we had vvith you this morning on the
subject, we have the honour to state First. -That if the Government decide to pay
us in full hereafter we will engage to pay all
workmen employed by us on the line fortnightly,
and that on the Saturday following the Wednesday
on which our accounts are paid, for all work embraced in such accounts.
Second.-That if Government decide to limit
the amount of the cash security in their hands
to £100,000, and now to pay us the difference at
presellt in excess of that amount, and which is
£38,268 4s. 4d., and hereafter to pay us in full,
we shall undertay to pay the workmen fortnightly, and that on the Saturda) preceding the
Wednefldayon which our accounts are paid, for
all work embraced in such accounts.
We may further be permitted to state, that if
either of these propositions be acceded to, we
shall not object to the cash security being lodged
in the banks on deposit receipt!; in name of the
Government, instead of being invested in debentures.
We would thus receive interest from the banks
instead of from the Government.
We believe from this arrangement there would
be a present saving \'0 the Government in intereRt
of £4,000 per annum, and ultimately of £11,000
per annum.
We have the honour to be, Sir,
Your most obedient servants,
CORNISH AND BRUCE.
(Signed)
T. IIiginbotbam,Esq., C.E.,Engineer-in·Chief,
Railway Department.
Railway Department, Melbourne,
August 10, 1860.
Gentlemen,-Referring to the subject of the
retention money held by the Government as security for the due completion of your contract
for the construction of the Melbourne and Sandhurst Railway, and to former correBpondencei n
reference thereto, I have now the honour, by the
direction of the Commissioner of Public Works,
to inform you, in the absence of any reply from
you to the letter of the 2nd instant, that if the
proposition transmitted in reply to your request
for a new arrangement with regard to the retention money is not acceptable to you, or requires
further consideration on your part, the Commissioner of Public Works would prefer to leave the
general question altogether untouched; he 18,
however, desirous (If obtaining from you a statement for the months of May, June, and July,
of the proportion of the money received by you
from the Government in the current fortnightly
payments which was required for fortnightly
payment to the labourers who have subsequently
been on strIke in consequence of a system of
monthly pay~ents having been recently proposed to them. The Commissioner of Public
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Works requires this
to enable the
Government to enter into a consideration as to
the amount of money that would be necessary to
place the contractors in a position to give the
facility of short payments, as prayed for by the
labourers; and Mr. Francis wishes it to be further understood that he would not be justified in
recommending the Government to comply with
any arrangements that would involve the concession of any sum out of the retention money
beyond what would be necessary for the purpose
above mentioned, unless you were prepared to
place the Government in possession of some
equivalent to counterbalance a further concession.
I have the honour to be. gentlemen,
Your most obedient servant,
(Signed)
R. ADAMS,
For Engineer-in-Chief.
Messrs. Cornish and Bruce, contractors,
Lonsdale-street.

I

94 Lonsdale-street west, Melbourne,
August 16,1860.
Sir,-With reference to your letter of the 2nd
inst., in which you inform us that you WIll bring
under the ('onsideration of the honourable the
80mmissioner of Public Works the expediency of
hereafter paying our certificates in full, we respectfully beg to lay before you the result of the
conditions you attach to such recommendation.
FIrst and second conditions are fortmghtly
paymenI8.-These, as compared with monthly payments on so large a work, occasion a very heavy
loss in the employment of an increased staff, and
much more by all our plant, horses, and staff being
unemployed for many days through the more frequent interruption of the works, besides which
we lose in the time for completion, and require a
much larger capital.
After a very careful examinatior. into this
subject, based upon our experience on these and
similar works, we cannot estimate the loss to us
as between fortnightly and monthly payments at
less than £35.000.
Third condition.-That we allow £134,92619s.
2d., the accumulated deductions to the 28th ult.,
to remain in the hands of the Government,
without interest, till the final completion of the
contract, that is, from 28th July, 1~60, to 31st
December, 1862, 2 years and 159 days' interest
at 6 per cent., or a further loss to us of £19,444
188. 4d., and these sums of £85,000 and £19,444
18B. 4d., making together £54,444 18s.4d., we
cannot, in justice to ourselves and our connexions
in business, afford to lose.
Fourth condition.- Relealle of all claims, if
any, to the present date. We re"pectfulIy submit that this condition would renew the heavy
penalties and responsibilities we are under to
Government in the contract; while, from delays
or other causes OVE'r which we have no control,
and for which the Government and not ourselvE's
are responsible, we may have been so placed as
to render it impof'slble for us to fulfil all conditions of the contract, and this proposition we are,
therefore, of necessity, precluded from complying
with.
With reference further to the suggestion contained in your letter of the 10th inst., apparently
to the effect that if we will pay the men fortnightly, the Government will advance to us what
money may be necessary for that purpose, we
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bourers for one fortnight, the Oovernment was
prepared to consider the propriety of advancing
the amount from the moneys retamed under our
contract, with a view to enabling U8 to receive
fortnightly payments."
We have the honour to remind you that we
pointed out that such an advance would in reality
not be out of the retained percentages, but be
simply equivalent to paying our fortnightly
accounts when their amount has been ascertaIned
in your office, and dispensing with the delay
necessary in passing them through the other
offices for payment.
This proposal would not enable us to pay the
labourers fortnighily, and it is therefore unnecessary to ascertain the average of their fortnight's
wages.
We are most anxious to comply with the wishes
of the labourers and pay them fortnightly ; and
we still hope the Government will consider the
matter, and enable us to do so, by grantIng us the
relaxation in our securities set forth in our letter
of 30th July lallt, and which would at the same
time be a great saVIng to the Government.
Railway Department, Melbourne,
We have the honour to be, sir
August 21, 1860.
Your most obedient serva~ts,
Gentlemen,-I have the honour to acknow(Signed)
CORNISH AND BRUCE.
ledge your letter of the 16th instant, and to ex- T. HiginLotham, Esq., Engineer-in.Chief,
press my regret that the proposals which I made
Railway Department.
in my letter of the 2nd instant have not met with
your concurrence.
Railway Department, Melbourne,
These proposals were made in compliance with
September 7, 1860.
your special request for such a relaxation of the
Gentlemen,-I have the honour to acknowledge
conditions of the contract as would enable you to th.e receipt ~f your ~etter of this date, in reply to
pay your workmen fortnightly. I do not propose mIne of the ~lst ultimo, and I gather from it that
now to discuss the subject further, but have to you decline to give the information asked for in
direct your attention to the fact, that the para- my letter of the 10th and the 21st ultimo to
graph of your letter whlCh refers to my letter to enable the Government to consider the propriety
, you of the 10th instant, does not give any reply of making you an advance equal to the amount
to the proposal which that letter contains, which of th~ labourers' wages f.or one fortnight; and
is, that if you would inform the Government of by dOIng so to place you In a position to resume
the amount necessary to pay the wages of the fortnightly pa.yments. I know nothing of any
ordinary labourers for one fortnight, the Govern- delays that. may take place after your accounts
ment was prepared to consider the propriety of have left thls office; but I feel sure that if proadvancing the amolmt from the moneys retained perly represented, such delays will be at once
under your contract, with the view of enabling remedled.
you to resume fortlllghtly payments.
I cannot undertake to recommend that the
I have to remark, further, with reference to proposal contained in your letter of 30th July
your letter of the 16th in8tant, that when you last be adopted. The Government, in letting the
speak of the fourth condition of my letter of the railway COIl tract, has undoubtedly paid in the
2nd instant as subjecting you, if complied with, prices at which the works have been ta'ken for
to a "renewal of the heavy penalties amI respon- the security which under the contract it i; enr.ibilities" of your contract, you overlook the fact titled to retain, and no portion of this security
that none of those penalties or responsibilities ought in my opinion to be relinquished without
has ever been remitted, and that your liability an equivalent concession on your part.
under the contract is as complete now as it has
I have the honour to be, gentlemen,
ever been.
Your obpdient servant,
I have the honour to be, gentlemen,
(Signed) T. HIGINBOTHAM, Engineer-in-Chief.
Your obedient servant,
Messrs. Cornish and Bruce, contractors,
(Signed)
T. lIIGINBOTHAM,
94 Lonsdale-street west.
Engi!:!eer- in· Chief.
Mr. FRANCIS said, as this negotiation had
Messrs. Cornish and Bruce, contractors,
originated when he was in office, the House
!J4 Lonsdale-street west.
would perhaps permit him to make a. short explanation. (Hea.r, hear.) Messrs. Cornish a.nd
94 Lonsdale-street west, Melbourne,
Bruce had made a proposition with a view of disSeptember 7,1860.
continuing the 10 per cent. ; but the issue to
Sir, - We respectfully beg reference to. your which he tried to bring them was, what amount
letter, No. 1398 I 60, in which you state that in our they would require in order to enable them to
letter of 16th instant" we do not give any reply pay their men fortnightly instead of monthly.
to your proposal of 10th instant, viz., that if we (Hear, hear.) He ha.d told those gentlemen,
would inform the Government of the amount " If you state to the Government distinctly how
necessary to pay the wages of the ordinary la- much you require for that purpose, I am prerespectfully state that this would be no advance
to U'il, but be only paying our accounts for work
actually done a day or two earlier than the> 11
days at present taken to check and pay our account8, and would not enable us to make payments at the end of each 14 daY8.
We most respectfully beg reference to our letter
of the 14th ultimo, in which we submit we have
given most reasonable ground8 for an abatement
in the securities held from U8, and to our letter
of .he 30th ultimo, in which we have 8ubmitted
8uch proposition8 as at once give the Government
ample guarantee8 for the fulfilment of our contract, and give U8 8uch facilities as would enable
U8, without pecuniary 1088 either to ourselves or
the Government, to meet their and our own
desire of gra.nting the prayer of the labourers on
th~ works.
We have the honour to be, Sir,
Your most obedient servants,
CORNISH AND BRUCE.
(Signed)
T. Higinbotham, Esq., Engineer-in-Chief,
Victorian Railways.

1806

THE VIC'fORlAN HAN8ARD.

pared to recommend to the Government the
abstraction from the retention money of a sufficient amount ;" and he also stated that if they
showed their average fortnightly payments for
May, June, and July, the Government would
make the advance. Up to the time of his leaving office, he could get nothing but generalities
from those gentlemen-they altogether evading
the true question. ( Hear, hear.) He did not
hesitate to say that when these gentlemen were
making their calculations, they took into consideration the amount of capital they would have
to lie out of by the 10 per cent., and in that wal
the Government virtually paid for that whicn
these gentlemen now wanted them to give up
without any consideration. (Hear.)

I.

Inglewood. The mining district of Sandhurst
got £8,500 for one work, and that of Ararat
£7,000. The survey of the latter district was not
complete. The former surveyor had neglected
his work, and was dismissed. The present surveyor was going on most satisfactorily. (Hear.)
After those appropriations, there was a balance
of £2,671 left, which would be expended in payinj! the expense of survey, superintendence,
&c. The works had not been contracted for,
but would be carried on under the superintendence of the road and mining engineers, &c.
With regard to the last paragraph of the question, he ha.d no special information to give
the hon. member; but he certainly hoped this
expenditure would increase the gold returns, and
he had some reason for believing that would be
the case. (Hear.)
Mr. LALOR said he had the honour of representing the oldest mining district in the colonySteiglitz. He thought, as the Chief Secretary
had a balance still in his hands, that district
might be taken into consideration, especially as
they only asked for £500. (Hear, hear.)
Mr. NICHOLSON said the balance in his hands
would be scarcely sufficient for the purposes of
paying the necessary expenses of survey, superintendence, &c., besides which, he was informed,
the work to which the hon. member allucred was
not urgent.

BLOCKING UP PALMERSTON-STREET.

Mr. 8INCLAIR asked the acting President of
Land and Survey if the Government were aware
that by blocking up the east end of Palmerstonstreet, at its connexion with Nicholson-street,
North Melbourne, for a terminus to the Yan Yean
tramway, the Government were breaking faith with
the purchasers of property in that district; and,
if so, how did the Government intend to act in
this matter?
Mr. PYKE said, in March, 1859, the then
Commissioner of P'lblic Works had pointed out
this place as absolutely necessary, and the site
in question was marked out. The present tramway was leased, and it was not known what
power the Government had to compel the lessee
to open up the street. The GovernlLent had
entered into some negotiations with the lessee,
and when they were closed he would place the
results on the table of the House. (Ilear.)

POWDER MAGAZINES.

THE GOLD-FIELDS WATER SUPPLY.

.
Mr. LOADER asked the h!>n. the ChIef Secretary, whether he would explam to the House how
the £50,000 voted for the supply of wat~r to the
gold-fields had been aPI?ortlOned, statmg what
amount had ~een appropnll:t~d! expended, or cont~c!ed ~or.m each subdlVl~lOn of the. several
mlDlDg ~hstncts? What. sum (If any) remamed unapproprIated, and how It was proposed to expend
the same? Whether the Government .ha~ .any
reason .to assure. that House that the JUdICIOUS
ex~endlture.of thiS vote would secure to the colony
an lDcrease m the future gold returns?
Mr. NICHOLSON had no objection to answer
the question. The £50,000 had been very nearly
appropriated, and he would shortly state to the
House the sums given for each district. The
sum of £8,400 had been appropriated for the
mining district of Ballarat. Of this sum, £3,000
was applied to Ballarat proper-for which £6,000
had been originally asked, £1,600 to Smythesdale, £600 to Blackwood, £1,600 to Creswick, £700 to Buninyong, and £900 to - - .
The sum of £7,700 had been appropriated
to the mining district of Beechworth, of which
£3,000 had been reserved for Beechworth, £3 000
for Indigo, and £1,700 for Yackandandah. The
sum of £7,930 had been appropriated to the
mining district of Castlemaine, of which Castlemaine ~ot £2,500, Fryer's Creek £2,500, and
Maldon, £1,300. For the Maryborough district
£7,700 had been appropriated, viz., £2,000 to
Maryborough. £1,200 to Amherst, ,£1,500 to
Lamplough, £1,500 to Dunolly, and £1,500 to

[SESSION

I

I

Mr. WOOLLEY asked the Commissioner of
Trade and Customs what instructions, if any, had
been given to the keepers of the powder magazines, with a view to the prevention of accidents,
and the safe custody of the powder under their
charge? He had lately paid a visit to the magazine, and he found it was not sufficiently large
for the purpose, and that, therefore, some large
wooden sheds had been put up, in each of which,
to his great surprise, he found five or six barrels
of powder. In one of the sheds, he found a carpenter's workshop, with all the steel and iron
tools lyinl!; close to several tons of powdar.
(Hear.) In addition to that, he found that drays
and carts were backed up to the sheds. (Mr. Pyke
-" No.") The hon. Commissioner said" No,"
but as he had actually seen what he stated, he
said "Yes." (Hear.) The storekeeper had informed
him that those sheds were intended for damaged
powder. He might inform the House that damaged
powder was more inflammable than sound. In
one of these sheds he found 123 casks of this
damaged powder, to within a few inches of which
the wheel of a cart would back up. (Hear.) In
another of the sheds he found several casks
with their heads broken in, and the powder lying
loose. Anyone who went to it would, he was
sure, be horrorstruck at the risks that were run
there every day. He pledged his word to the
truth of what he said, and, therefore, when the
hon. Commissioner contradICted him, one or other
must be stating that which was false. (Hear,
hear.) The yard was paved with stone; and he
could not really understand how it was that accidents did not occur. (Hear.) Again, there
was only one little office for the clerks, which
was in the main powder magazine; and he had
himself seen a man going into the office with an
order: take 8. pipe out of his mouth, and put it
into nis pocket, whenw8.1king into a place hltlf
full of powder. (Hear.)
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Mr. PYKE repeated his " No" that the carts
and drays could not come near the sheds. There
was a large platform sufficiently wide to prevent
the slightest possibility of accident from a spark
struck by a horse'M shoe, even if the powder were
loose. The sheds that had been alluded to by the
hon. member were never intended as a permanent
store for powder. They were merely temporary
stores. He had seen the powder in the shed, which
was so far damaged that a red-hot poker might
be put into It wIthout fear of explosion. The
powder that was alluded to as being loose was
only taken out to repair the bins, but it had
since been returned. He admitted that there
was some danger from the bluest one which had
recently been put in the yard, and he intended
to have it removed. As to the question of in·
structions, the House might be surprised to hear
that no instructions had ever been ISsued by any
of his predecessors in office, and he felt obliged
to the hon. member for having in this manner
called his attention to the fact, as he would
thereby be enabled to issue instructions, which
he would do at once. (Hear, hear.) The maga·
zine at the present time was quite full, there
being some 90 tons of powder in it, besides between three and four hundred million rounds of
ball cartridge. The new magazine and the hulks
were also full, so that if another ship-load of powder
came out, he did not know "hat would be done
with it. It was the large quantity that caused
some to be placed in the office, and he thought
some allowance ought to be made for the circumstances of the case. (Hear.)
PRINTING REPORT.

Mr. HEALES brought up the 35th report of
the Printing Committee.
GOLD-FIELDS WATER SUPPLY.

Mr. JONEB gave notice that on Tuesday
next he would ask the Chief Secretary why, in
the distribution of the £50,000 for the water
supply to the gold. fields, the important district
of St. Andrews, Custlemaine, had been left out.
(Hear, hear.)
THE RAILWAY WORKMEN.

Mr. RIDDELL moved that the correspondence read by the hon. Postmaster-General be
printed.
The motion was agreed to.
Dr. MACADAM would like to know if there
was any likelihood of an arrangement being arrived at between the contractors and the Government? There was a very large deputation of
the workmen at present in town, ID company
with whom he had that day waited on the Postmaster-General. From the statements of those
men, it appeared they were obliged to pay
some 3s. or 48. a-week increase to the boardInghouse keepers, who considered a greater risk was
run in consequence of the payments being
monthly instead of fortnightly.
Mr. BAILEY was quite aware of this deputation being in tow:!, as they had waited on him
that morning. Be was hound to say they made
a very fair and temperate statement of their
grievances, and of the necessity that existed for
lmviug them settled. He stated to them that
the Government had offered to advance to the
contractors a sum sufficient to enable them to

1807

resume the fortnightly payments to their workmen. He told them the Government had asked
the contractors for the information necessary
to ascertain the exact sum that would be required for that purpose, but in vain. He had
also stated to the deputation that if these coutractors directly or indirectly attempted through
this matter to coerce the Government to their
terms, the Government would feel bound to resist
such an attempt at every hazard. (Hear, hear.)
THE PUBLIC HOSPITALS BILL.

Mr. MOLLISON wished to know from the
hon_ member who had charge of the Public Hospitals Bill, whether he would have any objection
to recommit the bill. His object was to add a
proviso to the first clause, to the effect that no
person whose name was on the list of governors
of any hospital before this bill was passed should
be by it deprived, of his nght to vote by proxy.
(Hear, hear.)
Mr. SERVICE said he could not consent to recommit the bill.
Mr. MOLLISON then gave notice that on the
third reading he would move the proviso.
(Bear.)
THE TICKET-OF· LEAYE SYSTEM.

Mr. MOLLISON movedH That copies of any correspondence with their
Honours the Judges, wiLh the inspector-general
of penal establishments, and any other correspondence with the Government having reference
to the regulations lately made with respect to the
remission of sentences of prisoners undergoing
the sentence of the law, be laid on the table of
this House."
Mr. NICHOLSON had no objection to lay the
correspondence on the table. He might mention
that the object of the new regulations was to do
away with the ticket-of-leave system; and it
would be found that much le88 indulgence would
be given to prisoners than had been heretofore.
While going thg,t length, the Government did not
thiutk it right to deprive itself of the power of
giving indulgence under any circumstances.
Mr. MOLLISON did not mean to advocate extreme severity of punishment. He simply desired to see some certainty of punishment.
The motion was agreed to.
CUSTOMS ACT AMENDMENT BILL.

Mr. PYKE moved for leave to bring in a bill
to repeal certain clauses of the Customs Act,
1857, and to substitute others in lieu thereof.
The bill he sought to introduce was very short
containing only three clauses. The first repeal~
the 123rd and 124th sections of the Customs Act
(1857), and the other two t'rovided sections in lieu
thereof. These sections were origin.lly objected
to by the Imperial Government, and the bill was
only passed on the distinct pledge that they
would be repealed.
The bill was brought in and read a first time.
Mr. PYKE asked that the House would allow
the bill to be passed through all its stages that
day, 1108 the despatches from the Home Government were becoming more urgent, and there was
no opposition to the measure.
The motion was agreed to, and the bill passed
through all its stages.
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PUBLIC HOSPITALS ACT AMENDMENT BILL.
THE CROWN LANDS SALES BILL.
The report of the committee was brought up
The SPEAKER announced the receipt of the
a.nd a.dopted.
followiD/l message from the Legislative Council :Mr. SERVICE then moved the third reading.
" Mr. Speaker,-The Legislative Council transMr. MOLLISON moved, as an amendment, mit to the Le~islative Assembly, a copy of the retha.t t.hethird reading be postponed uni! Tuesday, port of the select committee of the Legislative
in order that he might bring forward a.nd take Council appointed to meet a select committ.ee of
the sense of the House on the proviso of which the Legislative Assembly, to take into considerahe had givp.n notice.
tion the amendments in the Land .Hill, and inMr. EMBLING seconded the motion.
vite the I.,egislative AS3embly to take into their
Mr. SERVICE, considering the lateness of the considf!ration the recommendations contained in
session, should oppose any postponerr.ent; but he the latter portion thereof, to the following effect:
would have no objection to waive the question of
"Your committee therefore be~ to report to
notice, and allow the proviso to be considered your honourable House, that if the LegIslative
then.
Assembly will agree to the amendments with reMr. EMBLING prote!'ted against this measure gard to the number of subdivisions and mode of
being rushed through the House. (Hear.) He sale, they make the following recommendahad heard no reason why people, who had tions :in former times subscribed for the support of
"1. That your honourable House Rhould
this inl'titution, should be deprived of their just amend the proviso added to clause XII. in the
and fair right to vote by proxy. (Hear, hear.) manner above set forth.
It had never been shown they abused the right.
"2. That your honourable House should insist
Mr. BRODIE said the question had already on two subdivisions.
been sufficiently discussed, and he would object
"3. That your honourable House should agree
to any postponement. He looked on the argu- to the amendment as to the number of acres to
ment as a most despicable one that a man giving be, surveyed.
. .
his money to a charitable institution acquired a
f 4. That y?ur honourable House should Insist
vested right to a vote.
on sale by hmlted auctIOn.
Mr. JONES supported the proviso intro-I' f~ 5. That. ¥our honourable House should not
duced hy the hon. member for Dundas.
ID~~st on ~trIkmg out th~ .penal clauses. .
.
Mr. FRAZER supported the amendment.
And. ID c: rder to fa?lhtate.such comlderatlOn,
the I,eglslahve CouncIl remIt the (,rown Land
.
Dr. MACADAM supported the bIll.
Sale Bill to the Legislative Assembly.
Several other hon. members having spoken,
(Signed)" J. F. PALM ER, President.
The SPEAKER put the question, that the bill
ff Legislative Council Chamber,
be then read a third time, which was negatived
7th September, 1860."
.
by a large majority, without a division.
The SPEAKER called the attenhon of the
.
.
House to the fact that the message appeared to ,
The SPEA~ER put the questIOn, that the bIll him to be of an unusual character, and contrary to
be rea.d a t:h!rd tIme on Tuesday next, and was Parliamentary practice. The House was asked to
about to dIVIde the House, when
.
take into conSideration t he report of a select comMr. WOOD rose, and moved that the bill be mittee of the other House with which that
read a third time that day six months. (Cheers.) House itself had not dealt an'd the recommendaMr. SERVICE, amidst constant interruptions, tions in which referred ~ntirely to the proceedsought to review the principle of the measure, ings of the other House with reference to the
and appealed to the hon. the Attorney-General Land Bill.
to withdraw his motion.
Mr. NICHOLSO~ movedDr. MACADAM also rose; but was met with
ff That the report be returned to the
Legisgeneral interruptions, and cries of " Divide."
lative Council with the followinl! message:Mr. EBDEN supported the bill, and trusted f That it appears to th~ ],egislative Assembly
the system of proxy would be done away with. to be an unusua:l proceedmg, and contr~ry to the
(Hear, hear.) The committee of the hospital p,ractICe of Paritamellt, to ask one ~ouse to conwere unanimously in favour of the bill, and he sIder the report. of a select com!llIttee of the
thought the House ought to give those gentlemen other ~ouse, W: hICh .tha~ "House Itself has not
credit for knowing something of what was going taken Int? cO~!HderatlOn.
.
on, even in reference to the coming election. It .was qU1~e tIme. (observed Mr. NlChols?n) that
He trusted the House would agree to the third thIS. questIon w~ settled, but he conceIved the
rea.ding on Tuesday.
LegislatIve CouncIl had not taken the courRe best
.
.
calculated to secure that result. Perhaps, the LegMr. MOLJ..ISON saId t~e present medICal islative Council had taken this report into their constaff of the Melbourne HospItal. was a very good sideration but, if so, the fact did not appear on
proof that up to the pre.sent tlI~e the system of the face of the messa.ge; and, under thesecircumproxy had not ~een InJurIOUS to It. (n~ar, hear.) stances, he contended the Assembly was not in a
The onus of thIS debate lay n?t on hIm, but on position to deal with the message at all. The
the hon. member (Mr. SerVICe), who refused proper course he thought for the Council to
point-bl~nk to allow the third r~adi~g to b~ post- have adopted: would have been to draw up resoponed tIll Tuesday next. ThIS bIll, as It was lutions and aRk the concurrence of this House
forced froD?- him, he should say.was only inten~ed therein'; and it would ha.ve been still better if
for 17 medICal gentlemen, candIdates for electIOn. they had embodied their amendments in the
The SPEAKER put the question, that the bill be Land Bill itself, so that this House might ha.ve
read a third time on Tuesday, which was agreed thoroughly understood what amendments the
to without a division.
Legislative Council intended to make, and the
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passing or rejecting of the bill might have been
determined upon without any further delay. He
did not mean to cast any reflection upon the
Legislative Council, but he believed there must
ha.ve been some misapprehension as to the terms
of the message, which, no doubt, on the attention of the Council being called to the fact, would
be put into proper shape.
Mr. EBDEN said, however desirous he might
be for the passing of the Land Bill, he was not
desirous of doing anything which should be construed into a perpetuation of that language of
threa.t or intimidation which had been used towards the other House. The terms of the motion submitted by the Chief Secretary seemed incomprehensible, inasmuch as he understood, from
what he had heard in another place, that the
report to which rt:ference was made was there
taken into consideration.
The SPEAKER observed that the message
merely invited the House to take into c"nsideration the report of a. select committee of the other
branch of the Legislature, and was, therefore,
UJlUsual. It might be an error.
Mr. BRODIE suggested, whether it was an
error or not, that the Chief Secretary should
postrone taking the matter into consideration
unti Tuesday. (Cries of" No.") He knew as a
fact, that the Legislative Council passed the
re~ort in question unanimously.
The SPEAKER ruled that a statement of this
kind was out of order.
Mr. BRODIE said, without entering into the
matter at all, he would suggest, particularly as
there was a thin House, the desirability of postponing the discuBSion to Tuesday.
,
Mr. EBDEN repeated that he did not comprehend the words of the motion. He objected to
any act whatsoever that should be construed into
a desire to send back this bill, without any reasonable explanation. As he understood the explanation which had been given in another place, it
was to this effect: having made certain concessions,
before they embodied them in the bill, they
simply desired to know whether a report recommending the acceptance of those concessions had
been given in to the Assembly by the committee
representing that branch of the Legislature. He
took that to be the intention of the messag-e.
Whether the Legislative Council had taken the
correct course to carry out that intention he was
not disposed to argue, but it appeared to him
that, if they merely sent back the message with
the statement that it was un parliamentary, they
should not advance their position one iota. The
Council had made certain concessions, and he
was prepared to move that the bill, as returned
by the Council-for he took that to be the
substance of the message- be accepted by
the Assembly. This would put an end to
the shuttlecock proceeding between the two
Houses, which was really becoming intolerable and unbearable. Let the matter come
to an issue.
Let the Government name
a day, Tuesday or Wednesday next if they
pleased, on which they were prepared to move
the acceptance or rejection of the amendments or
concessions made by the Council (hear, hear)only, he repeated, let the matter be brought to
an issue. (Hear, (hear.) He did not wish any
further" beating about the bush:'

Mr. WOOD was quite as prepared as the
member for Brighton for coming to a definite
issue. He was prepared, and the Government
were prepared, to take into consideration any
amendment which the Council might make in
the bill. (Cries of "Oh,'''' Hear,"andlau~ht€r.)
Therefore it could not be said there was any" beating about the bush" on the part of the Government. The Government simply desired a djstin:::tand definite issue to be presented. They wished
the Council to make their amendments in the
bill and send it down to this House; and then
the Government proposed, if the amendments
were made on the basis of the recommendations
of the select committee, to agree to thos8
amendments. (" Hear," and cheers.) But this
was not the course which the Council had taken.
(Hear hear.) The Council had not sent down
the bill. (Hear, hear.) They sent down simply a
report of a select committee, and asked the
House to take into consideration the recommendations of that committee. (Hear, hear.)
Now, although he had not gone the length of
some hon. members, and contended for extreme privileges on the part of the House,
yet he had always shown a desire to
stand up for the privileges of the House,
as far as he considered them fah- and just,
and he did not think it fair to call upon
this House to consider a report of a select committee of the other House. (Hear, hear.) There
were two courses open to the Upper Houseeither to pass certain resolutions based upon the
report of their committee, and to ask this House
to agree to those resolutions-which would be a.
legitimate, though he did not think a most desirable, course-or, which he considered the proper
and usual course, to make their amendments on
the bill, send the bill. as amended, down to this
House, and ask for it to be taken into consideration. (Hear, hear.)
Mr. IRELAND could well understand the
anxiety of the Upper House, consisting, as it did,
of a comparatively sma.ll number of members, to
obtained a clear statement of the course which
this House intended to adopt; and, under these
circumstances, although he bowed to the ruling
of the Speaker as to the irregularity of the proceeding, he thought the House ought to accept as
the issue between this and the other House the
points raised in the report. If this message were
sent back, and if the Upper House refused to
consider the question further, what would be the
result? The Upper House would have the
'vantage ground, and might, if they chORe treat
them with contempt. He wished the bill' to be
at once fairly disposed of, and the House freed
from the humiliating position which it had
occupied 110 long.
Mr. MOLLISON was at a Joss to know wha.t
other course the LE'gislative Council could have
taken. The Attorney-General spoke of amendments on the part of that House, but they were
not amendments-they were merely concessions.
The other branch of the Legislature were willing
for the sake of peace, to do certain things if
this House would do certain other things. But
the Legislative Council considered that the
Assembly ought not to insist upon these concessions, as amendments, without the assurance
t.hat the proceedings were fully approved of.
This was all that was asked; and as to the
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alleged irregularity of the message, he understood that in the original draft of the messa,ge
the words" the report as adopted" appeared.
True the House could not recognize such a statement, but it ought to have its weight with hon.
members.
Mr. MARTLEY asked how it came that the
words" report as adopted" were omitted from
the message? He contended that the opposition
to the Chief Secretary's motion, instead of bringing the question to a settlement, was calculated
to open up a long vista of debates.
Mr. AMSINCK held in his hand the original
draft of the message, in which words appeared
showing that the committee's report had been
adopted by the Council.
Mr. HEALES moved, as an amendment, that
the debate be adjourned to Tuesday. He did so
on the ground that, were H,e discourse prolonged,
they might come to a conclusion which, on further consideration, they would regret. If the
question came to a division, he should be compelled to vote with the Government, simply because, whatever original document the member
for West Bourke might hold in his hand, the
House could deal only with the message, which
bore the signature of the Pre~ident of the Legislative Council. (Hear, hear.) There were two
reasons for adjourning the debate-a thin House,
and the opportunity that the adjournment would
afford for the message to be corrected; and,
moreover, he feared that the tone of the present
discussion, if continued, was calculated to lead
to the rejection of the measure. (Hear, hear.)
Mr. EBDEN considered, after the explanation
of the Attorney-General, that it was very immaterial what course was taken. With that explanation, he felt that the m<,ssa~e proposed to
be sent to the Legi;,lative Council would not
bear the interpretation that might otherwise be
put upon it.
Mr. IRELAND said, if the assurance given '!:Jy
the Attorney·General had been given by the gentleman representing the Government in allother
place, the probabilities were that the Council
would ha.ve adopted a different course. lIe
denied that the Chief Secretary was in a position
to make such a proposition as that he contemplated to the Upper Honse, or to make the Assembly say, "If you will concede the penal
clauses, we will swallow the limited auction and
the rest." (Hear, hear.) And again, he begged
to ask the House ano the Govelllmcnt, were they
prepared to reduce thc public revenue by selling
the land at 5~. all acre, or at 10s. an acre, according to the Cotmeil ?
The SPE.\ KER said the hon. and learned
member was gomg out of the precise question before the House, which was that of adjournment.
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Mr. IRELAND said he understood the Go~
vernment were prepared to a.ccept the amendments, and he was therefore, he thought, in order
in speaking on the subject.
The SPEAKER said if the Land Bill were to
be then debated the hon. and learned member
would be right; but at present the question was,
whether the House should adjourn.
On the question being put,
Mr. LALOR said he should be prepared to
propose, as an amendment, that it be added to the
message "And that the Legislative Assembly
pledges itself to accept the recommendation set
forth in t!le message of the Council." (Laughter.)
That was at least, he thought, bringing the question to an issue. He wished to see the measure
pass into law. (Hear, hear.)
Mr. NICHOLSON said the Council ought not
fio exact a pledge in any shape. When the House
finally knew what the Council would do, it could
accept or reject the bill. He believed that if
the message were returned in the same spirit
as it had been sent, the Council would make
their amendments on the bill, and send it
down, and when they did so, the Government
would be prepared to take up the bill and carry
it. (Hear, hear.) He hoped the amendment to
adjourn would not be pressed, as it could only
lead to delay.
Mr. HEALES said he would withdra.w his
amendment.
The SPEAKER then put the motion, which wall
agreed to.
REAL PROPERTY BILL.
Mr. GREEVES moved, that the further consideration of this bill, in committee, be postponed,
with a view of its being re·cast during the recess.
Mr. MARTLEY said he had no objection, llnd
would rather that legislation on the subject were
not pressed until the House had had an opportunity of considering the re-introduction into the
Imperial P",rliament of Sir Hugh 0airns's Bill.
The motion was agreed to.
BROWN'S DIGGINGS.
The con!:ideration in committee of the resolution on this subject was postponed till Tuesday next.
Mr. WOODS called the attention of the Speaker
to the fact that there was not a quorum present.
("Oh !")
After the lapse of the usual time,
The SPEAKER counted the House, and there
being only 14 members present, he declared the
House, at 12 minutes to 9, adjourned till 4 o'clock
on Tuesday.
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HUNDRED AND FORTY-SECOND DAYTUESDAY, SEPTEMBER 11, 11360.

LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at 22 minutes
past 4 o'clock, and read the usual form of prayer.
THE LAND BILL.
The PRESIDENT announced the receipt of a
message from the Legislative Assembly returning the Land Bill, and stating that it wa~ an unusual proceeding, and contrary to the rules of
Parliament, for ~ne House to consider the report
of a. select commIttee of the other House which
t?at H.ouse did not appear to have taken i~to COnSideration.
Mr. HERVEY said he took some blame to
himself. for .not inserting in the message sent to
the LegIslative Assembly on Friday words which
clearly expressed his meaning. He therefore
hoped there would be no delay in sending back
the message (H Oh !" from Mr. Fawkner) WIth
the necessary words supplied. He would therefore move a resolution to the effeot that the message should be amended so as to show that the
Hou~e had adopted the report of the committee
appomted to meet the committee of the Legisla.
tive Assembly.
Mr. BLACK seconded the motion.
Mr. FAWKNERsaid Mr. Hervey talked about
delay, but that hon. gentleman and those who
acted with him were the cause of all the delay
that had taken place in connexion with the Land
r Bil~; but it was only following out the conduct
WhlC~ ~hey for~er~y pursued with regard to the
MUDlclpal InstitutIOns Bill, the result of which
was, that while certain squatters could hold as
~u.ch ~ 1,200 square miles, the limits of a muDlClpahty were to be confined to 9 square miles.
He. was very sorry th~t, in consequence of the
rulmg. of the PreSident, the bill was not
gone. mt~ the. other day; he bowed to the
Presl?ent ~ r~lmg on most occasions (a laugh),
but ID thiS mstance he took leave to dissent
from it, beli~ving, as he did, that it was injurious
to the best mterests of the colony. (Laughter.)
Mr. Hervey admitted that he had sent a lame
message to the Assembly, and that therefore the
bill had been returned to that House on crutches.
He should move, as an amendment that the
House do proceed forthwith with the'Land Bill
and make the amendments which were agreed t~
by the co~mittee, and subsequently adopted by
the CounCil. He trusted there was sufficient
urrightness and liberality among the members
o this House to induce them to trust the other
!;louse. They had agreed to make certain altera·
tIons. ~hen, what were they afraid of? Were
they ~frald that they really should override theIr
conSCiences and do sorr.ething wrong?
Mr. ROLlt'E seconded the amendment.
The PRESIDENT s~id he felt. a difficulty, as
he. stated ~~ the prevIOus occaSIOn, in putting
this propOSItIOn. He could put it, however, if the
hon. member would move a resolution to that
effect. The question could be put if the House
so p~eased, notwithstanding the' ruling of the
PreSIdent. But having agreed to mal(e certain

concessions, contingent on concessions being
made by the other branch of the Legislature, tbe
House would be only stultifying itself to agIee to
such a proceeding.
Mr. It'ELLOWt:l thought the bill had been the
subject of messages enough already. (" Hear,
hear," from Mr. Fawkner.) He would, therefore, suggest that the House should at once proceed and make the amendments they intended to
make in the bill; and in order that there might
be no difficulty in the way, he would move the
previous question, or rather, that the question
be now put. Were hon. members who proposed
Ho different course afraid that they could not
trust themselves? He considered that, having
made up their minds to pursue a particular
course, the best way was to stick to it.
Mr. HOPE seconded the propo~ition.
The PRESIDENT observed that this was an
attempt to cure one irregularity by the perpetration of another. The motion now proposed by
Mr. Fellows was usually made for the p:upose of
superseding a question; it was now made for the
purpose of carrying a question.
Mr. FELLOWS said it showed how elastic
were the forms of the House. (A laugh.)
The PRESIDENT declined to accept the proposition.
Mr. FELLOWS said he should be happy to put
the questIOn in any form the rules of the Houso
permitted.
Mr. STRACHAN did not see why the House
should be bound by what it did on a previous
occasion. It might as well be said that, because
a person voted for the second reading of a measure, he was bound also to vot€; for the third
reading.
Mr. HERVEY observed that his simple desire
was to cure an irregularity, to which their attention had been called by the Speaker of the Legislative Assembly; but it appeared that there were
certain hon. members who woulU tight l\ thing a
dozen times over, merely for the sake of discussion.
(A laugh.) He did not see why the House should
override its previous decision, simply because
Ministerial influence had been brought to bear
upon certain hon. members, and because there
had been MIDlbterial coteriEs and coaxings in all
directions. (" Hear," and laughter.)
Mr. A'BECKETT was exceedingly sorry that
Mr. llervey should press his motIOn, because
he put those who voted with him before in a
very painful position. (A laugh.) He voted for
the message which was sent to the Legislative Assembly, and therefore he was bound
to vote for the proposition now submitted by Mr.
Hervey, because he could not stultif) himself by
refusing to amend a motion in favour of which
he had already voted. (Hear, ht:ar.) But he
.. ould put it to Mr. Hervey whether, after what
had taken place in the other House with regard
to that resolution, imperfectly presented as it
was, he would delay the p3.bsing of this bill.
The Council had now arrived at that point that
it only bad to send the bIll down amended, and it
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would never see it again. T~ey now had an
assurance from the Government-:Mr. BEN~ETT.--Who cares for it?
Mr. A'BECKETT.-I do.
Mr. FA WKNER.-So do I.
Mr. A'BECKETT.-They would be only trifling
with and jeopardizing the interests of the colony,
and forfeiting the position which the House
ought to and did occupy in the eyes of the community, further to delay the passing of the
measure. They had now nothing to do but to
send down the bill as amended, and they would
not see it again except in the form in which the
Council were prepared to ca.rry it.
Mr. HOPE rose to support the amendment.
The PRESIDENT said there was no amendment. He had already intimated that he should
decline to put Mr. Fawkner's proposition, unless
the House chose to override the decision of the
chair.
Mr. HOPE observed that he should vote
against Mr. Hervey's motion.
Mr. FA WKNER understood that the President
had intimated that some person could move that
the House do reverse the President's decision. and
he would do so.
The PRESIDENT said an hon. member could
move that the question was not out of order; but
as Mr. Fawkner had already a motion before the
House. it would be better for some other hon.
member to make the motion.
Mr. FELLOWS stated that the bill. as
amended. would be pressed by the Government;
and, to remove the difficulty, he moved that the
amendment of Mr. Fawkner to the original
motion was not out of order.
Mr. FRASER seconded the motion; which
was supported by
Mr. HOPE, who expressed the hope that hon.
members would meet the other House in the
liberal spirit it desired the other House to meet
it, and that they would not act like drunken
men, who saw some object which they
the most devious
desired.
and
took
course to obtain it. (A laugh.) There was
that the plain and simple
no doubt
course, as had been stated in the other branch of
the Legislature, was to go into the bill and send
it down to the Assembly. Had this course been
adopted the measure would, no doubt, have been
settled by this time. It might be all very pleasant for hon. members residing in town to come
and spend a balf·hour every evening in the
House. but it was a tax upon members from the
country. (Hear, hear.)
Mr. COPPIN should vote in favour of the
President's view of the case, and support the
motion of Mr. Hervey, which was simple and
straightforward enough, and needed no mystification. When he voted for the appointment of a committee to meet a committee
of the other lIouse, he did so with a full
desire to carry the recommendations of that
committee. According to those r~commelJda
tions, if the Assembly agreed to certain things,
the Council undertook to agree to certain other
things. And he certainly deemed it necessary,
in the face of that, to knuw wbat course the Assembly intended to pursue. A mode was suggested
in another place on Friday evening, which he
thought would settle the difficulty at once, was,
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that this House should pass a resolution embodying its views on the subject.
Mr. BENNETT thought he never rose in the
House under so overwhelming a feeling of the
humiliating picture which the House presented
to the public (H Oh!" from Mr. Fawkner); and
that feeling of humiliation was not in the
slightest degree lessened by the vulgar interruptions to which he was subjected. (Hear, hear.}
This was the first time since he had had the
honour of a seat in the Legislative Council that
he had seen so direct an assault upon the ruling
of their President. (IC Hear." and" No.") He
thought the manner the President had guided
and controlled the business of the House, and
the manner in which he had assisted hon. members in arriving, through a. proper channel, at
their wishes, was such as to have instilled into
hon. members the utmost confidence in the correctness of his ruling in most cases. This was
not a case in which the President had given a
hasty or improper decision. The same decision
was given on a previous occasion; and after
the lapse of several days, when the same
question again came before him, they found,
after having had sufficient time to reflect
on the ruling he then gave, that he was
coerced. by the forms of the Hause. to
confirm his ruling. And what rendered the
thing the more humiliating was, that no
reason was given why the House should take
upon itself to alter the President's ruling; but
there was a direct flat contradiction to the ruling.
unqualified by anything to take away the fla.tness
of the contradiction. (Hear, hear.) Coming to
the general question before the House, he had no
hesitation in saying that he had no confidence
in the Ministry. When he found them calmly
and deliberately repudiating a pledge made by
their representative in this House on the ground
that it was not authorized. how could he have
auy confidence intpledges made on their behalf?
Did the Ministry command a majority in the
other House? Did they not hold their places
merely to carry this bill? And when this
question was settled was it not probable that
they would be kicked out? (Hear, hear.) The
distinction between the position of the two
Houses was this. Every hon, member of this
HOtlse was pledged to agree to the recommendations they were now considering; there was no
means of his getting away from that pledge if 80
disposed. But had they no corresponding pledge
from the Assembly? He unhesitatingly asserted
they had not. And were they yoluntanly and
unnecessarily, without any consideration. to take
a step lower in this matter than there was any
need for? (Hear, hear.)
Mr. FA WKN ER supported the proposition of
Mr. Fellows, and complained that Mr. Coppin
had described a circumbendibulI, and was gomg
" all round the world!" (Laughter.) The lawyer
on his left had also broken a pledge he heard
him make. Mr. Bennett liaid that he would go
in for deferred payments, but he broke that
pledge.
Mr. BENNETT.-I deny that.
Mr. ~'AWKNER.-Why, he voted for the Pre~
sidellt's farthmg proposition, and spoke against
deferred payments. And surely Ministers have
as much right to change their minds as he has
Are they any more guilty of a breach of faith.
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than he is? Again, the hon. member said he
Mr. J. Henty
Mr. Stra.chan.
would throw the bill out, or so disfigure it that Hr. Fawkner
- Hope
its framers would not know it again- FelloW8
- Rolfe
Mr. BENNET r.-Mr. President, I must claim - Fraser
your protection. I beg distinctly and '3mphaAn amended message was ordered to be sent
tically to deny the statement of the hon. mem- to the Asserr.bly accordingly.
ber. I never made any such statement in my
EMERALD HILL BYE-LAW REPEAL BILL.
life, either here or elsewhere.
M~. ~A.WKNER.-I heard him use the words;
Mr. COPPIN presented a petition from P. J.
and It 18 m Hansard also. .
Martin, lessee of tolls on the Sandridge-road,
Mr. BENNETT.-I d~ny It.
praying for the insertion of a clause in this bill
The PR~SI~ENT ~ald. as Mr. Bennett had granting him compensation.
made a dlBc~aImer, It was the duty of Mr.
The consideration of the message from the
Fawkne; to WIthdraw th~ statement.
,Legislative Assembly on the subject of the bill
. Mr. EA WKNER ~ephed that. he must ~eheve was postponed until the following da.y.
hlB own eyes; and If he was m error hUllself,
The .drgm and Hansard were all wrong.
CUSTOMS ACT AMENDMENT BILL.
(Laughter.) An:! he believed that Hansard,
This bill was brought up from the Legislative
durinlt the last six months, had been as perfect Assembly,
a.nd was read a first and second time,
a record of their proceedings as any publication and afterwards
passed through committee.
could supply. He could say this from having
The consideration of the committee's report
watched the work carefully.
an
order
for the following day.
was
made
Mr. HERVEY said he'didlnot wishto obstruct the
passage of the Land Bill. He had not the slightest
FRONTAGE BILL.
objection to adopt the suggestion of Mr. Coppin. His
Mr. FAWKNER moved that a message be
Ol\1y desire was that, while giving every facility for a
due consideration of the subject, they should not sent to the Legislative Assembly, intimating the
be entrapped into circumstances the result of agreement of the House with this bill. with
which they could not foresee. He took credit for amendments.
the insertion in the report of the resolution that
This was seconded by Mr. COPPIN, and agreed
if the Legislative Assembly agreed to certain to.
amendments, the Legisla.tive Council would agree
FRAUDS ON CREDITORS PREVENTION BILL.
to others. In that he had nothing to be ashamed
On the motion of Mr. BENNETl'. this bill
of. HIS intention was, that there should be due
care for the protection of the Council. He con- was read a third time, and passed.
tended that the ASBembly did not appoint a comThe House adjourned at 10 minutes to 6
mittee with whom the Council could treat. It o'clock.
,. was insinuated by the hon. member representing
the Government tha.t he (Mr. Hervey), and hone
members acting with him, could not trust themLEGISLATIVE ASSEMBLY.
selves. However this might be, and they did not
take it very much to heart, they felt they could
The SPEAKER took the chair at 20 minutes
not trust the Government.
past 4 o'clock.
Mr. 1'0WER believed the House had invaPAPERS.
riably subscribed to the ruling of the President.
Mr. NICHOLSON laid on the table of the
Mr. FAWKNER.- -No. (A laugh.)
Mr. POWER (to Mr. Fawkner).-Well, you House an Oruer in Council for regulating mining
are almost the first that I have heard offer an leases.
objection. (Hear.)
PARLIAMENTARY BUILDINGS COMMITl'EE.
The PRESIDENT.-The hone member must
Mr. EBDEN desired to bring under the notice
address the chair.
Mr. POWER objected to the revoking of a pro- of the House the fact that there had been for
ceeding to which they agreed only at their last some time very considerable irregularity in summeeting, without hearing any argument or moning the members of the Joint Parliamentary
Buildings Committee. On one or two occasions it
reason for such a course.
The proposition of :\1r. Fellows, that the amend- happened that certain members of the ASBembly
had
been invited to attend the committee, but
ment of Mr. Fawkner was not out of order. was
when they did so they found that, from want of
then put, and negatived.
The House then dIvided on the motion of Mr. joint action, no members of the other branch of
Hervey, for the sending of an amended message the Legislature were in attendance. He believed
the Speaker and the President of the Council
to the Assembly. when there appearedwere both members of the committee and he
Contents
...
16
thought it would be desirable to appoint some
Non-contents ...
7
member chairman, for the purpose of summoning
the members. (Hear, hear.)
Majority...
...
. ..
9
The following is the division-list :The SPEAKER said the President of the
Council was chairman of the committee.
CONTENTS.
Mr.A.'Beckett
Mr. Highett
Dr. Thomson
Mr. EBDEN was not aware of that fact, as he
- Bennett
- Kennedy
Mr. Yaughan
was under the impreSBion the Minister for Public
- .Hlack
- Miller
- Wilkie
Works was the chairman. He hoped, however,
- ('oppin
- Power
- Williams.
some steps would be taken t.() remedy the evil.
- S. G. I1enty - Rohert.,!l)n
Stewart
.
(Hear,
hear.)
- lIervfY

I

1814
THE

THE VICTORIAN BANSARD.
OOVERNMENT
RAILWAY-PASSENGERS
FARES.

Mr. M'LELLAN gave notice that he would on
the followinl! (this) evening ask the Commissioner
for Public Works, if the guards and porters on
the Melbourne and Mount Alexander Railway
were allowed to admit passengers into carriages
without havin~ purchased tickets; and if so,
what check there was on the fares being received?
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surveyor at present to extend his operations to
the Ba.rrabool Hills.
SUPPLY OF WATER TO THE GOLD· FIELDS.

Mr. HUMFFRAY asked the Treasurer, whe·
ther the Government, in the preparation of the
Estimates for 1861, had any intention of setting
apart the whole of the revenue under the head
of Gold Export Duty towards the exp~nse of
constructing necessary works for secunng an
ample supply of water to the gold-fields?
THE NATIONAL DEFENCES.
Mr. M'CULLOCH should decline to answer
Mr. EBDEN, seeing the hon. Treasurer-whom any question with regard to the finances of 1861.
he might consider their War Minister (hear, At that period of the session it was un~sual to. ask
hear)-in his place, desired to know if any such questions; but when the proper tIme arnved
information had been received from England as he would be prepared to answer them.
to the probable time at which they might reasonMr. nUMFFRAY observed that his object was
ably expect the rifles? ( Hear, hear.) In putting to cause the Government to pay some more attenthis question he was anxious to bring under the tion to this important subject than had been
attention of the House the importance, in the previously devoted to it. (Hear, hear.)
event of there being no satisfactory information,
PUBLIC RESERVES.
of at once sending home directions for ordering
out the cannon and rifles necessary for our deMr. HUMFFRAY asked the Commissioner .of
fences. (Hear, hear.) If t.he Armstrong gun Crown Lands and Survey, if the Government IDcould not be got, then, he would say, let the Whit- tended to gazette as reserves, for purposes of
worth or any other be procured, so that they public recreation, a portion of unsold land on
might have arms to use should circumstances un- the margin of Lake Burrumbeet, and all the
fortunately render such a course necessary. Crown lands immediately surrounding the site of
(Hear, hear.) The sooner they could put them- the Lal Lal water-falls?
selves into a proper state of defence the better;
Mr. PYKE was understood to say, that two
and he desired to see proper fortifications of fOil reserves had been set apart for purposes of reor sand-bags, or whatever else would resist creation in the districts alluded to.
cannon. At present, if they had fortifications at
BRIDGE OVER THE MOYNE.
the Heads, they had no cannon to place in them,
i'n addition to which they required at least 20,000
Mr. HOOD gave notice, that on the fo!low,ing
(this) evening he would move for leave t.o brIDg.ID So
stand of rifles. (Cheers. )
Mr. M'CULLOCH quite agreed with the hon. bill authorizing the Government to build a bndge
member as to the great importance of providing over the Moyne, at Belfast.
defences, especially having regard to the warlike
THE SUFFERERS AT TARANAKI.
news that had just been received from England.
Mr. SERVICE gave notice, that on the followHe could assure the House that the Government
bad lost no opportunity of pressing on Captain ing day he would ask the ~hief Sec~ctary,
the Government were In posseSSIon of
Clarke the necessity of sending out a supply of whether
informa.tion that there were a. number of
arms. He regretted to say they had not up to any
women
and
at Taranaki whom the local
the present been iD as satisfactory a position Governmentchildren
were desirous of transporting to some
with regard to these arms as they should have place of security;
and
if so, were the Government
been. A letter, however, had been received by
the present mail, addressed to Major-General prepared to assist in so doing? (Hear, hear.)
Pratt, but which had been handed to His ExcelLANDS AT SMYTHEDALE.
lency the Governor, from which it appeared that
Mr. HUMFFRA Y asked the Commissioner of
a certain quantity of rifles had been shipped by CroWD Lands and Survey, when the Government
the Copenhagen on the 26th July (hear, hear), intended offering for sale any of the allotments
and that an additional quantity was to be sent of land in the township of Smythedale; and to
in another month. (Hear, hear.) He regretted explain what had been the occasion of the delay
he was not then able to ~i ve the full particulars up to the present time in disposing of this
of the contents of the letter, but he hoped to land?
.
lay it on the table of the House on the following
Mr. PYKE said it was the intention of the
evening. (Hear, hear.)
Government to offer some of the allotments for
sale as soon as the district surveyor concluded
COAL IN THE WESTERN DISTRICT.
his
valuation. The delay had arisen from a dispute
Mr. CARR asked the Chief Secretary, whether
he had received any information from the Go- about certain roads, and a desire existing on t~e
vernment geologist relating to his search for coal part of the inhabitants to purchase allotments It
in the Western District? and whether the Govern- was not considered desirable to sell.
ment geologist intended to extend his operations
WATER SUPPLY TO THE GOLD-FIELDS.
to the Barrabool Hilla, where coal had some years
Mr. JONES nsked the hon. the Chief
slnce been discovered?
Secretary, why, in the distribution of the Bum of
Mr. NICHOLSON said, with regard to the £50 000 voted for the supply of water to the
first question, he had a progress report from the gold-fields, the important division of St. Angeological surveyor, which he would lay on the drew's, district of Castlemaine, had been left
table of the house. (Hear.) With regard to the out? The reason he put the question was this:
second question, it was not the intention of the All the other portions of the Castlemaine dis·
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trict had received portions of the grant, and the
division of St. Andrew'll which was a. most important one, left out. The miners in this division were absolutely in check for want of water,
and therefore he desired to know the reason of
the omission.
Mr. NICHOLSON said the mining surveyor
had recommended two works in this divisionone at Smyth's Gully, at an expense of £650; and
another at One Tree Hill, at an expense of £554.
It was found, however, that the populations
served by either of these works would be very
small indeed; whereas the money given by the
Government for the Castlemaine district served
very large populations. Under these circumstances the Government did not feel justified in
expending the money on this division.
GRAND JURIES.

Mr. CARPENTER gave notice, that on Thursday next he would ask the hon. the AttorneyGeneral, if it were the intention of the Government to bring in a bill to establish grand juries
in this colony?
The SPEAKER then called on the orders of
the day.
THE CASE OF DR. CARR.

Mr. EBDEN, in the absence of the chairman
of the select committee, moved that this order
be postponed until after the consideration of the
fifth order of the day.
Agreed to.
YAN YEAN PURIFICATION.

~

The House then went into committee for the
further consideration of the report of the select
committee on Yan Yean purification.
Dr. MACADAM said, as the matter of the report had already been discussed at considerable
length, he would not then detain the committee,
but at once proceed to move the resolutions
which had been arrived at by the select committee.
(Hear, hea.r.)
The two first resolutions-viz.- 1, "That the
channels of supply be further freed from vegetable matter, and kept clear from the intrUSIOn of
animals;" 2," That Bruce's Creek be diverted-"
were adopted without discussion.
Dr. MACADAM then proposed the third resolution, viz. :" That the waters now in the reservoir be run
off as speedily as posslble."
Mr. CARPENTER asked what time would be
necessary for carrying off the water?
Dr. MACADAM said there was some difference of opinion on the subject referred to by the
hon. member. (" Hear," and laughter.) He
might observe, that he had heard an engineer
state that he was prepared to empty the reservoir
in two or three weeks. The select committee
did not consider It advisable that the water
should be run off at once, but rather that it
should be allowed to run off as freely as possible.
Since the water had been introduced it had very
much improved in quality; and as it was now
proved that there was an abundant supply, it
was considered better to get rid of the dirty
water at once, and let it flow off through the
streets and pipes at night. (Hear.)
Mr. SINCLAIR asked, what would be the
expense of running it off in two or three
weeks?

1814

Dr. MACADAM said the committee had no'
decided in running it off in that time. They, on
the contrary, thou~ht it better 80 to run it off as
that the impurities might be got rid off and the
pure water let in at the same time. (Hear.)
Mr. SIN CLAIR thought, before passing the
resolution the committee ought to be made acquainted with the method that was proposed and
the expense likely to be incurred in emptying
the reservoir, and he would, therefore, move
that they pass on to the next resolution.
Mr. EMBLING observed that the whole intention of the select committee was that the
Government should take care the water wa.s run
off, and nothing more.
Mr. FRANC IS said the water was continuously
running off at present.
The sluices into the
streets were open, and there was no reRtriction
whatever on the lavish use of the water by any
person. He thought if the present resolution
were passed over, the following-"that the water
be not allowed to remain so long in the mains"would answer all the purposes. (Hear.) On the
last night this question was before the House he
had stated tha.t the water had already improved
in the most marked manner; a.nd if it were not
allowed to remain too long in the mains, he
believed it would be soon rid of all impurities
especially as for some months past the water b;i
been running from the bottom of the reservoir.
Mr. BRODIE called attention to the fact that
this water was frequently used as a motive
power but that considerable dissatisfaction h;J
been ~xpressed in consequen::le of the high rate
at which it was charged. He thought if the
water was to be wasted for the purpose of running it off, a lower ra.te might be charged tQ
those who used it for manufacturing purposes.
{Hear.}
Mr. HADLEY knew instances of two or three
large consumers of water in Melbourne who
sank wells, at an expen!le varyinglfrom £1,000 to
£1 500, rather than pay the high rate charged for
Ya~ Yean water when used for manufacturing
purposes. The commissioners refused to take
less than 48. per 1,000 gallons, while the price ~
England was only Sd. or 9d. for the same quantity. (Hear. hear.)
Mr. WOODS also considered the price charged
too high, and would move, as an amendment,
that the water when used as a motive-power, or
for manufacturing purposes, be charged at the
rate of Is. per 1,000 gallons.
Mr. FRANCIS suggested that the hon. member's object would probably be attained by adding
to the resolution the amendment, U That the
attention of the Commissioner for Public Works
be called to the expediency of reducing the price
of water for manufacturing purposes." (Hear~
hear.)
Mr. WOODS agreed to the suggestion, and the
resolution thus amended was adopted.
Dr. MACADAM then proposed the fourth
resolution,"That the water be not allowed to remain so
long in the mains."
In reply to a. question by Mr. HOOD,
Mr. FRANCIS explained that an order had
been issued some 12 or 18 months ago to prev.ent peo-'ple from letting their taps run contmuously. The principal object of that was to kee"p
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such a pressure on the pipes as in the event of
fires at night would effectually put them out.
The resolution was agreed to.
Dr. MACADAM said, as the water had been
so much improved, he-having consulted some
members of the committee-proposed to withdraw
the fifth resolution-namely," That filter beds
and a delivery reservoir be established at or near
Preston." (Hear, hear.)
Mr. HUMFFRAY, as a member of the committee, objected to the withdrawal of the resolution, and begged to move itas a substantive resolution, with the addition of the words, H if it
should yet be thought necessary."
Mr. BROOKE opposed the proposition. He
thought that House ought not to sanction any
expenditure without at least having some statement before it of what that expenditure would
be. It should be recollected that these waterworks had cost something like £800,000, the
annual interest on which amounted to some
£48,000, while the total income was only
£40,000. That being so, and having regard to
the fact that there was already on the books of
the House a notice for extending the mains to
Williamstown, he thought the House ought to be
careful in incurring any new expenditure. (Hear.)
With these facts before it, he thought the House
ought not to sanction this proposition. If afterwa.rds the financial position of the works would
warrant it, then the subject might be aIlain considered ; but at present there were even differences
of opinion a.s to the composition of this water,
and the analysis in England had shown that it
was impossible by filtration to separate the potash
conta.ined in the water from it. It was because
the water contained potash that it had acted so
strongly on the lead pipes.
Mr. HOOD said it was generally supposed that
the report of a committee ought to be in accordance with the evidence brought before it. But on
reference to the report of the evidence taken
before this committee it would be seen that
neither Mr. J ackson, Drs. Youl, Howitt, or
Motherwell, recommended filtration. In fact,
the only person who did so was Mr. Taylor, the
en~neer to the works. Drs. Youl and Motherwell did, however, recommend a system of purification of the water, namely, that some £60,000
worth of alum should be thrown into the reservoir, by way of a first dose. The committee had,
in his opinion, commenced its labours with fore·
gone conclusions, and had only taken such evidence as would support its views.
The resolution was then put and negatived.
Dr. MACADAM then moved the)ixth resolution, as follows :" That the tinned service.pipes, as introduced
by the commissioners, be taken up and replaced
by pure lead or iron pipes."
He might be permitted to say that a large
majority of the committee were in favour
of this resolution, feeling that unless its
recommendation were carried out a large mortality must ensue. (et No, no.") The select
committee was not the only body which had
adopted this view. There had been laid upon the
table of the House a report of the Central Board
of Health-a document which ou~ht to be of
·weight, a.s it was based on the united experiences
·ofall the members of the medical profession, and
this also recommended strongly the removal of
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the commiBl!lioners' piping. In spite of the recommendation made to persons to let the water
run off before using it, there ha.d not been les8
than from eight to ten cases of lead-poisoning
received into the Melbourne Hospital monthly,
and many of them had resulted fatally. The
action of the lead upon the system was such, that
if paralysis ensued it would be impossible ever to
restore the system to iU! former healthy state.
Select committees had twice recommended that
the use of commissioners' piping should be discontinued, notwithstanding which, and in defiance of
the opinion of that House, it had continued to be
thrust on the market. The cost oisubstituting other
piping was not so great as was generally supposed.
The entire cost of the whole of the piping
ordered by the commissioners was only £800.
Mr. FRANCIS.-It would cost, with labour,
.£60,000.
Dr. MACADAM was determined to push this
resolution to a division. The committee felt it
was their duty to bring the matter as forcibly as
possible on the attention of the House. Perhaps,
the latter portion of it -the recommendation &8
to the kind of piping to be substituted-might
be omitted. Pipes manufactured from paper
were likely to come into use, and would, he believed, be laid down for one-fourth of the cost
of lead piping. (Hear, hear.)
~r. BROOKE wished to ask whether, if pure
lead pipes were substituted. the galvanic action
would be decreased ?
Dr. MACADAM was in a position to answer
the question. An inquest was recently held at
the hospital, on the body of a woman who had
died from lead-poisoning, not from the use of the
Yan Yean, but because she had drunk water im- .
pregnated with lead paint. The oCCMion gave
him an opportunity of testing the effect of using a
pure leaden pipe. In the house in which this
woman lived some 16 or 17 persons used the
water from a leaden service-pipe, and not one of
them showed any bad effects from it. He had the
pipe sealed up, and on testing the water some
hours a.fterwards, he found it impregnated with
lead only in a very slight degree.
Mr. HOOD said the hone member for Castlemaine (Dr. Macadam) was very fond of quoting
great names; but he would rather have heard the
processes by which he himself had arrived at tbe
conclusions expressed in the report. He thought
the great object of the commitLee was to damage
some of the gentlemen connected with the commission. He would ask why other medical men residing in Melbourne bad not been examined a.s well
as those whose names appeared in the report?
Some medical men in Melbourne ba.d made capital
out of lead-poisoning by the Yan Yean, while at
the same time they were so ignorant of the subject that when they began testing for lead they
went to a retail chemist's shop to ascertain the
process. He begged to remind the bono member
for Castlemaine that when this subject was last
under discussion he bad come in and suddenly
informed the House that a woman bad just been
taken to the hospital poisoned by using Yan Yean
water, whereas it appeared by The .Argu8 that
she was killed by drinking water impregnated
with paint. (Hear, hear.) There was nothing
new in paper pipes. Both paper and glass pipes
were shown in the Great Exhibition of 1851, but
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they were then believed to be unsuited for the
purpose of conveying water.
Mr. AMSINCK supported the resolution. If
it were proved that the use of commissioners'
piping was deleterious, no question of expense
ought to be allowed to stand in the way of the
health of the people.
Mr. FRANCIS opposed the resolution; and
quoted extracts from the printed evidence, for
the purpose of showing that the question as to
which was the preferable description of piping to
use was still undetermmed in England. According to the evidence of Dr. Taylor lead piping was
liable to be acted upon in precisely the same
manner as commissioners' piping. The House
was not in a position to arrive at any conclusion,
even if the present pipes were removed, as to
what kind should be substituted. Paper pipes
were only a new bngled idea, and might not
answer the purpose ;-next, perhaps, pladding
pipes would be proposed.
Dr. MACADAM defended ihe committee from
the imputation of having been actuated by personal motives, and said that he felt it his duty to
press this matter on the notice of the House.
The cases of poor people who had been poisoned
by lead were forced continually on his notice,
and the House perhaps did not know the
anxieties and da.ngers it occasioned. If, however, he were now unsuccessful in inducing the
House to ca.rry out the recommendations of previous committees, he would wash his hands clear
of the consequences.
Mr. MOLLTSON hoped the House was not to
be deterred from voting against the resolution
by the alarming statements of the hon. the member for Castlemaine. It was only the other day
that that hon. member came in and said that a
woman had been poisoned by drinking Yan Yean
water. It was in consequence of that announcement that the House consented to go into committee. It now turned out that the woman had
not drunk Yan Ye an water at all. The Yan
Yean was a most noble element, and the colony
had reason to be proud of it. The commission
had now power, by act of Parliament, to enter on
people's premises, and poke their pipes through
the walls, whether the w!tter was wanted or not;
and, he supposed, if this resolution were carried,
that there would follow another act of Parliament
to make them take them away again.
Mr. JOHNSTON supported the report of the
committee.
Mr. O'SHANASSY thought it was quite evi~
dent that the House was not in a position to
legislate upon this question; and he deprecated
the attempt to cast upon individual members of
the committee the responsibility of their joint
recommendations. He thought, however, that
the matter was deserving of the serious attention
of the Government, and would move, as an
amendmentH That the earnest attention of the Commissioner of Public Works be directed to ascertain,
from reliable sources, whether it is necessary to
take up the tinned pipes and replace them by
lead, iron, or other pipes."
Thi!l amendment would have the effect of taking
the responsibility off the House and place it on
those who ought to bear it.
Mr. HOOD supposed that if this resolution
were IOI~ the hone member for Castlemaine would

no longer retatn his position as R.nalytical chemist
to the Government. (H No, no;" and laughter.)
After some further conversation, the resolution
was put and nega.tived, and the amendment
was agreed to.
Dr. MACADAM withdrew the following resolution :" That, for the security of the public health, all
the tinned service piping known in the colony as
commissioners' piping be melted down."
The 8th and last resolution was adopted without di"cussion, as follows:"That the directions issued by the commissioners as to the running off the water from the
service-pipes previous to using it for domestia
purposes, be printed in French, German, Italian,
and Chinese, as well as in the English language:'
THE TARIFF.

On the order of the day for the resumption
of the debate on the tariff resolutions being
called on,
Mr. JONES moved the adjournment of the
debate till Tuesday.
Mr. L. L. SMITH would move, as an amendment, that the order of the day be discharged.
Mr. JONES then proceeded to speak on the
general question; but was informed by the
SPEAKER that the motion then before the House
was the qllestion whether the order of the day
should be dischar.;ed from the paper.
THE LAND BILL.
The SPEA.KER announced the receipt of 8.
message from the Legislative Council, forwarding
a copy of the report of the committee of that
House appointed to confer with a committee of
the Assembly on the subject of the Land Bill,
which report had been adopted by the Council,
and in which they requested the concurrence of
the Assembly. (The message was, in fact, an
amen:l.ed copy of that sent on Friday.)
Mr. NICHOLSON moved that the message be
printed, and taken into consideration on the following day.
The SPEAKER was about to put the question,
when
Mr. O'SHANASSY rose and said, he presumed
the motion was put as a mere matter of form.
The printing- of the document, knowing as they
all did the substance of it, was a superfluity;
and as a great deal of time had been wasted over
t~is matter a.lready, he thought it desirable that
the memberR of the House who had given up the
whole of their time for a yea.r past for the benefit
of the public, should know something definite
with regard to this subject. Under these circumstances, he looked npon an adherence to the
ordinary forms only as so much loss of time; and
he would ask the Chief Secretary, seeing that a
large number of members were in attendance for
the purpose, whether they could not at once proceed to the con~idera.tion of the mes~age?
Mc. NICHOLSON thought that in requesting
the following day to be appropriated to the conr.idera.tion of a message from the Legislative Council,
on such an important matter as this, he was not
asking too much. There were two courses which
might be taken in dealing wit.h the matter. The
Cabmet had not yet decided which course thE!]'
should take. (U Oh, oh.") He should meet hll
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colleagues in the morning; and, as it was well
tha.t the message should be printed previous to
being discussed, he did not think he was asking
too much that the consideration of the document
should be deferred until the following day.
(Hear, hear.)
Mr. DUFFY thought it would be very undesirable to proceed with the consideration of this
matter at once, and for the plain reason that
hon. members were not prepared for it. In addition to whICh the attendance probably was not so
large as it would be the following day, when it
was known tha.t this bill would then be finally
dealt with. Under these circumstances, he should
have felt it his duty, had the Government thought
fit to have brought forward this matter at once,
to have offered his opposition to that step, and to
have proposed, as the more reasonable course, a
similar motion to that now made by the Chief
Secretary.
The motion was then agreed to, it being determined (on the suggestion of Mr. NICHOLSON), that
the question should take precedence over all
other business on the following day.
THE TARIFF RESOLUTIONS.
On the resumption of the debate on this subject,
Mr. DON moved an amendment, to the effect
that the debate be adjourned to Thursday.
Mr. LOADER seconded the amendment,
which was accepted by Mr. L. L. Smith, and
agreed to, and the debate was adjourned accordingly.
VOLUNTEER CORPS.
The resolution passed in committee in favour
of a grant of £5,000 for prizes to volunteers was
reported to the House, and agreed to.
THE CASE OF DR. A. Y. CARR.
The House went into committee for the purpose of considering the resolution on this subject.
Mr. JOHNSTON proposed that the sum of
£850 should be granted to Dr. Carr for expenses
incurred by him, &c., at t he instance of the Government, during the Ballarat riots of 1834.
Dr. MACADAl\lcalledattentionto the fact that
the committee to whom the subject was referred
overlooked a further claim on account of the
same gentleman of .£126.
Mr. EBDEN reg-retted that so many years had
passed away without that measure of justice
being meted out to this unfortunate man which
the circumstances of the case seemed to require.
Dr. Carr, while in possession of a private hospital
of his own, in concert with another medical gentleman, not only gave sht:lter to a number of
unfortuRate pe' .ple who were wounded during the
Ballarat riots, '.ut affurded them medical attention and comfortR, and, indeed, all thesubsis' ence
they required; and he was obliged to do this at
the inRtance of the Government. For this he
had received no (:tlmpensation; and it was proposed by the committee, after paying the cost of
Dr. Oarr's passage and outfit to England, to invest the balance of the sum na.med for the benefit
of his wife and family. The wishes of Dr. Carr
seemed to tend in this direction.
Mr. HU.\1 FFRA Y said the riot at Ballarat
took place on the ~rd December, IS54, and Dr.
Cur left the colony in the January following;
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and he had yet to learn that that gentleman attended to more than four or five wounded men.
He thought the committee required better and
fuller evidence than that which had been placed
before them to guide them in coming to a decision.
Mr. HOW ARD opposed the motion, believing
that the House might just as well vote a sum of
money for the poor fellows of the Eastern
Market, who broke the windows of the House
the other night, and got their own heads broken
in return, as adopt the recommendation of the
committee.
Mr. GREEVES said the question of Dr. Oarr's
sanity was not before the House, but the question of the propriety of paying him for services
he had performed. From the evidence of Government officials and others, it appeared that the
amount of the vote was considerably less than it
would have been had the charges which were
usually made at the time the work was done been
made now. It Wall not asked for on charitable
grounds, but to pay a just debt.
Mr. O'S RAN ASSY had yet to learn that the
report of the committee was founded on justice,
or the House would, he was sure, vote the money
cheerfully. Having some knowledge of the circumstances of the case, he could not concur in
the propriety of the motion. He had been a.
member of the commission appointed at the time
of the Ballarat riots, to inquire into the circumstances attending them, and had seen and examined the wounded soldiers and others concerned ; but no case like the one before the House
had ever been brought before the commission.
(Hear, hear.) It was not a little strange, too,
that when Dr. Carr's evidence was required for
the prisoners at the state trials, he contrived to
leave the colony suddenly, returning as soon as
they were over. On the whole, the conclusion at
which he (Mr. O'Shanassy) had arrived was, that
no such claim as the present was justified. He
moved that the Chairman report progress, and
ask leave to Rit again that day week. .
Mr. E\1BLING supported the motlOn, believing that t.he money was justly due.
M:r. O'SlIANASSY.-Where's the evidence of
that?
Mr. E:\IBLING proceederl to say that it should
be remembered that. Dr. Carr was a lunatic, and
therefore compelled to Btand all the abuse hon.
members chose to pour upon him, without being
able to take hiB own part.
Mr. GREEVES admitted that it would be
more sati8factory were there more evidence be
fore the House; but aB the hon. member for Kilmore had been a member of that committee, he
was the IMt per~on who should have complained
of that which he had had it in his power to remedy. He was still convinced that the House
was only asked, as an act of justice, to satisfy a
very moderate claim. He had no objection to a
short postponement, for the purpose of bringing
out more evidence (hear, hear), althou/rh the
session was almost too far advanced for such to be
done.
Mr.O'SHANASSY hao attended the meetings
of the committee on the Yarra Bend, but the complaints of the hon. member for East Geelong had
been 1'0 numerous that he had become tired of
the whole thing. He merely asked now that the
matter should be brought before hon. members
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in a business-like manner, and that the House
should know for what services it was going to
pay.
Mr. JOHNSTON said, it appeared that the
charges had been made out by Dr. Carr himself,
and had been corroborated by the Government
medical officer at Ballarat at the time. The
committee had been perfectly satisfied that the
claim was a just one; and he thought it should
be paid. The papers had been handed to the
Chief Secretary some time ago, and he had taken
them home, and therefore they could not be
brought before the House that night; but the
utmost pains had been taken, and he himself
had been in communication with Dr. Clendinning,
and other residents at Ballarat during the riots,
upon the flubject. At that late period of the session he would rather there should be no postponement.
lIr. AMSINCK asked how it was that so
many successive Governments had overlooked
the claim, if it had been so just a one? Some
reason must have existed for overlooking it, and
he thought the House ought to be acquainted with
that reason.
Mr. HOOD supported the postponement.
From what ha(1 come to his knowledge, there ape
peared to be some ground for the belief that Dr.
Carr had been employed by the Government of
the day in a way which he would not pollute his
mouth by naming, when he had rendered the
services now charged for, and to adopt the
motion would be to pay him over again.
Mr. SIN CLAIR thought £300 would be sufficient to meet all demands.
Mr. FRAZER believed the cheapest plan
would be to send Dr. Carr from the country
rather than keep him at Yarra Bend. As he
desired to see the evidence which the committee
had had before it, he would support the postponement.
Mr. HEALES placed some weight upon the
argument of the hone member for Kilmore, that
the evidence brought before the committee
should be forthcoming now. Were the documents upon which the committee had formed
their conclusion placed before the House and
printed, two objects would be gained-hone members would be able to weigh the evidence, and
satisfy themselves, and the public would be able
to check the statements which it contained.
Since that report had been agreed to, he had
heard things which would certainly invalidate
that evidence, and he the more desired that it
should be brought forward. lIe recommended
the hone member for St. Kilda to consent to the
postponement.
Mr, JOHNSTON was willing that the matter
should be_postponed.
Mr. IlUMFFRAY could not forget certain
facts connected with Dr. Carr, and the services
he was supposed to have rendered. The persons he had attended to could not have
been so numerous as reported, for his
place was so small that it could not have
accommodated more than half·a-dozen individuals; besides he had been subpamaed on
behalf of Raffaello, to attend at the state trials,
but he left the colony instead. He (Mr.
Humffray) could not but think that Dr. Carr
had been paid for his services at the time. And
in any case it should not be forgotten that every

one else had rendered their services gratuitously.
(Hear, hear.)
Dr. EVANS, from a sense of duty. would call
for the production of the evidence. He did not
think they would be doing their duty to their
constituents if they were to vote this sum of
£800,000. (Roars of laughter.) The Bouse would
pardon a momentary slip. ("Hear," andlau~hter.)
He might, indeed, plead an escape from his own
medical man, as, for the last five days, he had
been confined to his bed, and spoke under considerable difficulty. (Hear, hear.) He did not,
however, think they would be doin2 justice to
their constituents if they voted this £850 withoutf
at least, having some bill of particulars. (Hear. J
Progress was then reported; and the House
having resumed,
Mr. GREEVES moved that the committee
have leave to bring up &0 much of the evidence
as related to Dr. Carr, and that the same be
printed.
The motion was agreed to.
Mr. O'S HAN ASS Y wished, for the informa.tion
of such hone members as might wish to speak on
this subject, to refer them to the proceedings
under date 4th June, 1858, by which it would be
seen that the question had already been carefully
investiga.ted and declded upon. (Hear, hear.)
LIQUOR SALE LAWS AMENDMENT BILL.

On the order of the day for the consideration
of the report on the Liquors Laws Sales Amendment Bill being called on,
:Mr. STEPHEN, in the absence of the hon.
member who had charge of the Ull, moved that
the report be taken into consideration. (Cries of
"No, no;" .. Postpone.")
The SPEAKER put the question, and decided
that the Noes had it, whereupon
Mr. STEPHEN callp.d for a division.
Mr. EMBLING asked, was it not competent
for the hon. member to move that the report be
taken into consideration on Frida.y?
The SPEAKER.-No, not after having called
for a division. (Hear, hear.)
The House then divided, and the numbers
were:Ayes
17
Noes
15
Majority
The following is the division-list :AYES.
Mr. Bailey

Mr. Hood

- Brodie

- Jones

-

-

Donald

- Embling
- Frazer
-

Gray

Mr. Amsinck
- Carr

Lalor
Dr. Macadam

lIr. M'Culloch
Myle8
NOES.
Mr. Greeve8
- Howard
- Humffray

2

Mr. Nicbolson
- Service

- Stepben

Dr. Tbom80D
Mr. Wilkie.

-

Mr. M'Lellan
- MollOOn

- Ebden
- O'Sbanasay
Dr. Evans
- Johnson
- Serjeant
Mr. Gillespie
- King
- Smith, J. T.
Mr. STEPHEN then proposed the amendlDent on clause 3, which had already been discussed and approved of by the committee.
The amendment was agreed to.
Mr. STEPHEN next proposed clause 4, that
the bill should take effect from the 1st October
next.

18'{O

THE VICTORIAN HANSARD.

Mr. EBDEN thought it would be utterly
impossible, looking to the manner in which
another questlon was progressing (hea.r, hear)
that this bill could be ready to come into operation on the 1st October. (Hear, hear.) lIe
looked upon such a proposition as simply ridiculous (" Hear, hear," and laughter), and would
suggest the 1st October, 1861-Qr perhaps the
1st of April would suit the hon. member.
(La.ughter. )
Mr. STEPHEN was willing to accept the 1st
January next, as the commencement of the
act.
The clause, thus amended, was agreed to.
Mr. HOWARD then proposed the clause of
which he had given notice, namely, that the
term co spruce beer" should include all beer
brewed in the colony. In bringing forward this
amendment, he wished to refer to the conduct
()f some hon. members among whom was the
..:olleague of the hQn. and learned gentleman who
had now taken up the bill, in speaking in favour
of the measure he brought in on this subject
and voting against it on the second reading:
Coupling that fact with the fa·ct that an hon.
mem ber of the other House had boasted at a
public meeting that he had tampered with members of the Assembly, he thought the hon. gentlemen alluded to should explain their conduct.
(H Hear,''' and laughter.)
Mr. JONES seconded the amendment.
Mr. 8TEPHEN opposed the introduction of
the clause, on the grounds-first, that it was a
sidewind attempt to introduce a measure the
House had already thrown out; and next, that it
sought to extend the Licensed Publicans Act.
Mr. GREEVES contended there was no point
in the argument of the hon. and learned member
as the whole bill wa.s avowedly intended to tak~
away certain privileges of the publicans.
Mr. JONE8 was a strong advocate for the f:ale
o.f colonial beer throughout the colony, and partICularlyon the iorold·fields and in the country.
(Hear, hear.) In his own district of St. Andrew's
there was a great number of diggers, most of
whom were a considerable distance from hotel accommodation-Smyth's Gully and One-Tree Ihll
for instance, were /Some four miles' distance fro~
Queenstown-the consequence of which was, that
adigger, after toiling all day, had to walk all that
dlstance to get a drink, which there was no reason
he should not have at the nearest store. (lhar,
hear.) He strongly supported the mOlion, and
he further would claim the vote uf the Chief
Secretary, seeing t hat as that hun. gentleman
had refulied the diggers at St. Andrew'l; a supply
of water, the least he might do would be to give
them a drop of beer. (" Hear" and laughter.)
The House then divided, and the numbers
were-

W

~~

~oes

17

Majority against the amendment... 1
The following ill the division list :AYES.

Mr. AIq)'nall
-

~

Bailey
Brodle
Dona.ld

,.- Emhlillg
eo- Frazer

Mr. Hood
-

HOVlRrd

- Bumffray
-

JOllfS

-

Llllor

Dr. Macadam
IIr..MyleR

- Nicholson

- Service
_Wilkie.
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NOES.

Mr. Ameinck

IIr. Heale8

- Don
- EbOen
Dr. Evan8
loIr. Gilleppie
- Greeves

-

-

O'Sbana.ss1

Jrl'Culloch

-

Smitb, J. T.
Stepben.

King'
- Martley

-

Mr. Mollison

J ohnson

- SeJjeant

M'Lellan
Mr. HOWARD called the Speaker's attention
to the fact that an hon. member (Mr. Heales)
w~o was now v'?ting, on this question, had
palred off on the bIn wlth Mr. Michie.
~r. HEALES, i~ explanation, said he had
paIred off on the 8mgle Bottle Bill with Mr
Michie, but the hon. member for Sandhurst was·
now attempting to introduce into that bill a
clause which had no connection with it and
which Mr. Michie himself would have resisted.
The question, that the bill be read a third time
on Friday next, was then put, and the House
divided with the following result ;Ayes
16
15
Noes
M~~~

1

The following is the division list :Mr,

-

Bailey

-

Brodie
Don
Donald
Emblillg
Hood

Mr. Amsinck
-

Ebden
Evans

-

Greeves

- GiIIespie

AYES.
Jones

- Lalor

Dr. Macadam
.Mr. Martley
- M'CulIoch
-

NOES.
Howard

- Humffcay

- Ireland
- J obnson
- King

-

-

Myles

Nichulson
Service
Stephen
Willde.

- M'LelIan
- Mollison
-

O'Shanassy
Serjeant
J. T.

Smi~h,

SALE OF CROWN LANDS.

In the absence of Mr. Hadley, the motion
standing in his name, relative to the suspension
of the sale of Crown lands until a new land bill
is passed, was postponed until Tuesday next.
PASTORAL LICENCES.

The motion of Mr. WOODS, relative to the
issue of pastoral licences, was postponed tIll
Tuesday.
MEDICAL PRACTITIONERS.

Mr. SERVICE moved for leave to bring in a
bill to qualify members of the Faculty of
Physicians and Burgeons of Glasgow to fill the
offices of physicians and surgeons to public institutions in the colony. The bill comoi:sted of one
dRuse only, and had been separated from the
Public Hospitals Bill, at the WIsh of the House.
The motion, that the bill be read a first time,
was then put and carried; am, Mr. Service and
Mr. Greeves brought up the bill.
It was then read a second time, and com~
mitted.
~r. STEPHE~ thought this was a good opportumty to assert the claims of hOD1(Popalhic practi.
t!o,ners. (A !augh.). lie would move that practItIOners holdmg a dIploma from a homooopathic
institution be added to the clause.
Mr. REALES would propose that schedule A
of the En~lish Medical Act of 1858 be inserted,
instead of the clause moved by the hon. member
f?r Ripon. It was much more liberal, and provlded that all pcr!;ons holding a medical diploma.
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from a university might be admitted to practise
without any certificate of residence.
After some discussion, both amendments were
withdrawn, and the clause was agreed to.
The bill was reported to the House without
amendments, and was read a third time.
JOINT LIBRARY COMMITTEE.

On the motion of Mr. LOCK, the House resolved itself into a committee of the whole, for
the consideration of the revised progress report
of the joint library committee.
Mr. M'CULLOCH opposed several recommendations contained in the report, especially the 8th
and 9th clauses, which recommended that the Government printer should be instructed to print 1,000
copies of the Parliamentary papers and 750 copies
of the votes and proceedings, instead of 750 and
500 of each, as heretofore. The committee recommended that there should be no waste of the
Parhamentary papers, but it did not seem that
the course they proposed would carry out their
own recommendation. Of the numbers now
printed there was always a large surplus remainmg; and the attempt to sell them, through the
booksellers, to the public had proved a tailure,
notwithstandinl!; that a commission of 25 per
cent. was allowed. He was informed by the Government printer that if more copies were
wanted, new machinery and a more powerful steam-engine would be required, and also
a larger building. He objected also to the
proposition to leave the papers in the care
of the Government printer, instead of handing them over to the clerk of the House.
lIe contended, moreover, that the papers shOUld
remain in the custody of the House, especially as
the Government printer would reqUire additional
~ accommodation were they given into his charge,
and in a few months the accommodation of the
House would be materially enlarged by the
addition of the library.
He also objected
to the clause entitling the representatives of
religious denominations to receive copies, and
on several other and minor grounds opposed the
recommendations now before the House.
Sir F. MURPHY, as a member of the committee, had taken great interest in the matter, and thought the report should not be objected to in the summary manner adopted by the
hon. the Treasurer, especially as it was the production of the joint committee of both Houses,
many of the Intlmbers of which were more qualified than anyone else to p8.6S an opinion on the
matter. Hitherto Parliamentary paptrs had not
been distributed in a manncr com,istent with
either a regular system or economy, and therefore it had been felt necessary to establi~h some
rule on the subject. The committee had taken
this very carefully into consideration, and he
thought the House should adopt their report.
It had been thought advisable to adopt the practice of the Imperial Parliament, and enable the
public to purchase these papers at a. low price;
and as it had been found that this could be done
at a cost of l~d. per sheet, or 30s. pt;r year, he
was in favour uf some such course being taken.
If it were found so expenf<ive to increase the
number of copies printed from 750 to 1,000, he
would desire that no increase should bl; made;
but he hardly thought the additional expense
could be very great.
With respect to the
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Government printer taking the -custody of the
printed papers, that gentleman would have nt)
more to do Wlth them than he had now; and as
there would be no change, there could be no
more expense. It had been thought best to
recommend that the heads of the religious denominations should be entitled to the papers,
as some of those gentlemen were already supplied; and, to prevent any feeling on the subject,
it would be best to place all denominations on an
equality.
Dr. BV ANS, as a member of the committee,
had intended to speak on the report, but after
the excellent remarks of the Speaker, he should
only express his belief that the hon. the Treasurer had been misinformed. He believed the
extra expense was so small as to include little
more than ink and paper. He approved of the
recommendation that the papers should be supplied to the heads of religious denominations,
which he conSidered was only proper as long as
the £50,000 grant for religious purposes was
continued.
Mr. PYKE had objections to several portions
of the report, especially to the 5th and Rth
clauses, which required that the permission of the
committee or the t:!peaker should be obtained before papers could be obtamed by the Government.
A short time since the inconvenience of this
plan had been demonstrated, by the fact that
several weeks had to elapse before a request of
the hon. the Treasurer of Tasmania for certain
papers could be complied with. Unless some
amendments were made, he should object to the
report altogether. The clause with respect to
the religious denominations was deliciously
vague, and according to its terms Mormons and
Rowists would be as much entitled to Parliamentary papers as any other section of reHe desired to see a more definite
ligionists.
proposition in this respect before the House.
Mr. LOCK desired that each clause of the
report should be put by itself.
The first clause of the report, setting forth
that one copy of the current printed Parliamentary papers should be supplied to every person or establishment named in a subjoined list,
was then put.
, Mr. MOLLISON desired to see the list
amended, as a great many persons named in it
did not want the papers at all. For instance, he
could imagine that Captain Seymour, of the
Pelorus, had a desire for Parliamentary papers,
especialJy as the products of the present sebllion
wuuld occupy many cubic feet of room. (A
laugh.)
Mr. O'SBANASSY could understand the hon.
the Treasurer's objections if they were based on
economy, but as the expense attending Parliamentary papers had been mostly occaslOned by
what seemed the fact that any hon. member
could get a select committee and a Government shorthand writer on almost any subject,
and have its proctedings printed, he thought
the best economy would be for the Uovernment to oppose such select committees
ulJless borne well-grounded complaint were
brought forward. 'l'he list recommended by the
committee evidently consisted of parties already
supplied, and, on the whole, he saw no reason
to dispa.rage the result of the labours of a.
comnlilitee of both Houses.
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Mr. MrCULLOCH had a great respect for the
Speaker of the one House and the President of the
other, who were both members ofthe committee,
but did not see that the House should consent to
be bound by their recommendations. With regard
to the remarks of the hon. member for Kilmore.
he would say that the Government had on
several occasions set their faces against granting
select committees, on which occasions that hon.
member had voted against the Government.
Mr. O'SHANASSY.-Name one.
Mr. M'CULLOCU could do so if he were to
refer to the records of the House. Be could
name several other objections to the report, and
one was that one copy only was recommended to
be supplied to the various Government departments, whereas four at least were requisite.
Mr. O'SHAN ASSY knew of no occasion on
which he had voted as the hon. the Treasurer had
said. During neither this nor the previous session had he asked for a select committee at all.
Mr. STEPHEN suggested that the matter
should be postponed, for a revision of the list.
Mr. LOCK objected to any postponement.
Mr. EBDEN said the list appeared to be a
most singular one, and without further information, he did not think they could, at that late
hour, get on with the report. For instance, he
found in Sydney, papers were to be sent to the
President of the Legislative Council, Speaker of
the Legislative Assembly, Colonial Secretary, Attorney·General, Auditor-General, and Treasurer.
Well, in Adelaide and Tasmania there were, for
instance, Attorneys and Solicitors General, but,
on what ground he could not say, they were
ignored. The report altogether was not got up
with that care some of the members of the committee seemed to think.
Sir F. MURPHY said the list in the report
was not that of the committee, but was a
list which they found in actual use, and which
they altered as little as possible.
Mr. EBDEN observed that the list appeared to
him to be most informal. He found] for instance,
the name of Captain Seymour, 01: the Pelorus,
on it. He should like to know how that name
came there? (" Hear," and laughter.)
Sir F. MURPHY observed that the name of
Captain Seymour was on the list which the committee took up.
Mr. PYKE said he did not consider it was putting the Government in a fair position to say, if
they wanted some papers, they should wait to find
Mr. Speaker or Mr. President.
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Mr. O'SHANASSY.-Why not bring them?
(Laughter. )
Mr. MOLLISON moved that they report progress. (Hear, hear.) It would be found, on
referring to the first paragraph of the report, that
the committee recommended the annexed list
should be adopted; and yet, on the other hand,
the committee seemed now to say it was a kind
of hap-hazardlist, for which no one was accountable. (Laughter.)
The House then resumed, and
The CHAIRMAN reported progress, and obtained leave to sit again.
PUBLIC HOSPITALS ACT AMENDMENT BILL.
On the order of the day for the third reading
of the Public Hospitals Act Amendment Bill,
Mr. MOLLISON observed that the hon. gentleman (Mr. Service), who had charge of the billf
had agreed to the insertion of the proviso 0
which he had given notice, and by whilh he proposed to save the rights of existing governors to
vote by proxy during the present year. Under
those circumstances, he would simply move that
the amendment be added to the bill. (Hear,)
The motion was agreed to, and the amendment
read a second time, and added to the bill.
Mr. AMSINCK proposed a new clause, to the
effect that no medical officer should be entitled,
as at present, to sit on the committee of the
institution.
Mr. L. L. SMITH moved an amendment, to
the effect that the privileges of committee-men
should be extended to the two senior physicians \
and surgeons,
Mr. SERVICE objected to the Legislature
dealing with this particular matter WhICh, he considered should be left to the discretion of the
eommittee of management.
Mr. GREEVES thought, with respect to _
ma.tter of this kind, the contributors to the hos
pital should make their own regulations.
After observations from Mr. DONALD, Mr.
FRAZER, and Mr. EUDEN,
The motion was withdrawn.
The bill was then read a. third time and
passed.
The House adjourned at five minutes pas
11 o'clock.
PAIR.-The Bottle Dill: Mr. Michie, for; Mr.
Heales, against.
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ONE HUNDRED AND FORTY-THIRD DAYWEDNESDAY, 8EP'l'EMBER 12, 1860.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair shortly after 4
o'clock, and commenced the proceedings by reading the usual form of prayer.
THE PRESIDENCY OF THE COUNCIL.
Mr. FAWKNER asked whether, in the opinion
of the hone the President, he (Sir James Palmer)
still occupied the position of President of the
Council? If his term did expire at once, the
Council mnst either proceed to elect a President
pro tem., or adjourn until after the President had
been re-elected; otherwise, the House might get
itself into a fix, having no President.
The PRESIDENT said it would be in the
recollection of the House that the opinion of Mr.
Chapman had been taken, and it was that he
would continue to occupy his seat until the declaration of the poll in the ensuing election, on the
20th inst. Therefore, the last day on which he
would sit as President of the House would be the
19th inst.
Mr. FAWKNER said he would, on the following day, move tkat the House do appoint a President to act until after the election for the Wastern
Province.
The PRESIDENT did not think the House
had power to elect a President to act pro tem., but
merely de die in diem. The better course for
the hone member to adopt would be to move for a
~ommittee to inquire into the best means of accomplishing the object sought.
Mr. FA WKNER accordingly gave notice of
his intention to move for a committee on the following day.
MESSAGES FROM THE ASSEMBLY.
The PRESIDENT announced the receipt of a
message from the Legislative Assembly, asking
the concurrence of the Legislative Council in
certain amendments in the Hospitals Bill. Also,
a message with the Medil'.al Practitioners Bill.
Mr. BENNETT gave notice, that on the following day, he would move that the amendments of
the Legislative Assembly in the Hospitals Bill be
taken into consideration.
On the motion of Mr. THOMSON, the Medical
Practitioners Bdl was read a first time, and its
second reading was ma.de an order of the day for
the following day.
CUSTOMS ACT AMENDMENT BILL.
On the motion of Mr. STRACHAN, in the
absence of Mr. Fellows, the report on this bill
was adopted, and its third reading was made an
order for the following day.
EMERALD HILL MUNICIPAL BYE-LAW AMENDMENT BILL.
Mr. COPPIN moved the second reading of
this bill.
The PRESIDENT said the opinion of counsel
was being taken liS to whether this was a prIvate
bill or not, and until that was obtained the measure could not be proceeded with.

Mr. COPPIN pointed out the inconveniences
which were likely to result if this bill was delayed in its progress throngh the House. The
session might come to an end in a few days, and
there would then be an end to the bill. He contended that it was not a private bill, but one in
which the whole community was interested.
The PRESIDENT said the hone and learned
member representing the Government had given
as his opinion that the bill was a private one ;
and, under those circumstances, it could not be
proceeded with until the point was determined.
He would suggest to the hon. member that the
second reading of the bill be made an order for
the following day.
This course was assented to.
This being all the business on the paper,
the Council adjourned at quarter to 5 o'clock
until the following day.
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LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 20 minutes
past 4 o'clock.
SUPPLY OF FIRE-ARMS.
Mr. M'CULLOCH laid upon the table copies of
two letters received from Captain Clarke.. on the
subject of the supply of fire-arms-tne one,
dated some months back, was addressed to the
Treasurer; the other, dated the 5th of July, to
Major-General Pratt. He moved that the same
be printed.
Mr. STEPHEN suggested that the letters
should be read.
Mr. M'CULLOCH said by agreeing to his
motion the letters would be placed, very shortly,
in the hands of every hone member.
The motion was agreed to.
THE EAST BOURKE ELECTION PETITION.
Mr. BENNETT ({ave notice of his intention,
on Friday, to ask the Treasurer a. series of questions relative to the duties and payment of the
Government shorthand-writer in connexion with
the hearing of the East Bourke election petition.
PASSENGERS ON RAILWAYS.
In reply to Mr. M'LELLAN,
Mr. BAILEY said the guards and porters on
the Melbourne and Mount Alexander Railway
were not authorized in any way to accept money
from passengers travelling upon the line.
Mr. M'LELLAN observed that his reason for
calling attention to the subject was, that on.Saturday several parties were admitted into the train
by which he was tra.velling, about a mile above
It'ootscray, without tickets, by the guard and
porters. As they were admitted they handed
money to the guard, who put the same into his
mouth, until at len~h he (Mr. M'Lellan) began
to have apprehenSIOns that the officer would
swallow the coin. (Laughter.)
Mr. BAILEY regretted that the hone member
had not stated these circumstances in writing, so
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that he might bavEl had an opportunity of tboroughly inquiring into the matter, and affording
a sufficient pxplanation to the House.
Mr. M'LELLAN remarked that sufficient proof
of tbe accuracy of his statement could be produced.
THE WAR IN NEW ZEALAND.
Mr. SERVICE inquired whether the Government were in possession of information from New
Zealand showing that large numbers of women
and children were con!!I'egated at Taranaki, whom
the local Government were desirous of transporting to some place of security, but were without the
necessary means of doing so? and, if so, whether
the Government bad considered the propriety of
rendering some assistance to the Government of
New Plymouth towards so desirable an object?
Mr. ~ICHOLSO~ had been informed by His
Excellency the Governor that he had received a
telegra.m from Major-General Pratt, to the effect
that he had had an interview of a very satisfactory character with the Governor of New Zealand,
who had given him full power of action. Upon
this, the Major-General had entered upon the
work of removing the women and children from
the seat of war, with the view of taking immediate proceedings against the natives. The
women and children he (Mr. Nicholson) expected
had been removed from that locality long before this: and he believed the vessel belonging
to this colony was one of the vessels that had
assisted in the work. But there was no doubt,
althouo-h the women and children had been removel from the seat of war, that considerable
distress prevailed among them, and he was glad,
therefore, to find that already a subscription,
which he had no doubt would be large, had been
set afloat in Melbourne for their relief. He
thought it would be a fair matter for the consideration of this Rouge whether they would
supplement that subscription by a vote. (Hear,
hear.) There was a precedent for the course,
and he thought they would be only performing a
graceful act by agreeing to follow it. (Ilear.)
THE MINING POPULATION AT YANDOIT.
Mr. HOOD asked what steps had been taken
by the Government to meet the requirements of
the large mining population at Yandoit? Re
was told that the numbers amounted to between
4,000 and 5,000, and that there was no police
station nearer than Castlemaine or Daylesford.
Mr. NICIIOLSON said,lfrom the information
in his office at the present time he was led to
understand that there was not such a large population at Yandoit as the hon. member represented; on the contrary, it would appear that
the population was small. But since the question
was put on the paper he had telegraphed to
Yandoit, to know the real state of the case.
THE GOVERNMENT SURVEYS.
In reply to Mr. CARPENTER,
Mr. PYRE laid upon the table the following
returns, supplied by the Surveyor-General :NUMBER OF AORES SURVEYED.
A.

1856
1857
1858
]859..
..
1860 (to June 30)

R.

°
°°

P.

846,663
23
774,592 2 27
1,079,647
23
35
720,596
280,904 8 4
12,702,403 S 32

HANBARD.
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EXPENDITURE OF SURVEY DEPARTMB~T.

Office Branch.

Field-Branch:contlngencies.

£
16,522
18,6g3
17,444
16,828

s. d.
£
8 d.
£
8. d.
1856 ••
17 6 94,498 5 8
3.018 4 2
18.S1 ..
10 2 90,508 19 9
5.924 5 5
l85S ..
1 7 73,374 6 1 I 4 232 11 10
11 2 71,961 18 8
6.693 15 2
1859 ..
-----ja-n-u-ar-y-l~to~J~u-n-e-3~O,~1-8~6-0~:--~~~~
Sala.ries Bond wages
..
.. £38,029 16 4
Contingencies, approxima.tely.. 3,360 0

°

£41.389 16 4

er GEODETIC LINES.
The len!!th of geodetic lines completed to
June 30, 1860, is about 600 miles, consistinO'
almost entirely of standard lines, and forming
the basis of a great amount of geodetic division.
et It is impossible at, present to state the number of mUes of lines that will be required for the
completion of the geodetic survey; but those
already laid out form the groundwork of the
survey over an important portion of the colony.
COST OF THE GEODETIC SUR.VEY.

1858 ..
1859 '.
..
..
1860 (to June 30) .•

•. £1,003 19 2
.. 5,617 1 11
•. 4.436 17 7
£11,05718 8

If The geodetic system has not been, as a.
system, departed from, but contracts have been
taken fer the completion of existing surveys,
and in places to which the geodetic survey has
not yet been extendAd; this has been done in
order to meet the requirements of the country,
as it would have been exceedingly inconvenipnt
to have waited until the tracts required for settlement had beeR enclosed by the geodetic lines. ~
" These lines will, however, be ~peedily pushed
forward to the localities let out for survey hy
contract.
u It was originally intended thll.t the geodetic
survey lines should precede and form the basis
of the contract system, but the neces!lity of preparing large areas for sale has compelled the departure from that intention."
Mr. A:\ISINCK was understood to ask whether
the surveys were so arranged that there would be
no confmlion hereafter?
Mr. PYKE presumed that the surveys would
be completed as origin~llv proposed; but reminded the hon. member tnat, having had little
more than 48 hours' experience of the land department, he ought not to be called upon to
anflwer such a Question without notice. (Hear,
hear.)
Mr. CARPENTER moved that the returns
now laid on the table be printed.
The motion was agreed to.
WATER FOR GEELONG.
Mr. GREEVES gave notice that, on Friday,
he would move for leave to bring in a bill for the
supnly of the town of Geelong and its suburbs
with water. (A laugh.)
A NEW GOLD-FIELD IN GIPPS LAND.
Mr. M'LELLAN intimated that, on the following day, hA should ask the Chief Secretary
whether the Government had received any information of the discovery of a new gold-fieid in
Gipps Land?
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Mr. NICHOLSON would at once state that a
party had called upon him and showed him some
gold which he represented had been found at a
place in Gipps Land. which he pointed out on
the map. (A. laugh.) But he (Mr. Nicholson)
ha.d received no authentic information on the
subje~t; and he was anxious. before saying that
a new and important gold-field had been found.
to obtain further particulars. (Hear. hear.)
FRAUDS ON CREDITORS PREVENTION ACT.
The SPEAKER announced the receipt from
the Legislative Council of a messagc. stating that
they had agreed to this bill wHh amendments,
and that they had amended the title.
On the motion of Mr. SERVICE, it was ordered
that the mess~e be printed, and taken into consideration on Friday.
CROWN LANDS SALES BILL.
The House then proceeded to take into consideration the message which had been received
from the Legislative Council on this subject.
The message, which ",as read on the motion of
Mr. NICHOLSON. was as follows :U Mr. Spea.ker,-The Legislative Council trans·
mit to the Legislative Assembly a copy of the
report of the select committee of the Legislative
Council appointed to meet a select commitLee of
the Legislative Assembly to take into consideration the amendments ia the Land Bill, a.nd
acquaint them that they have adopted the
report, and invite the Legislative Assembly to
take into their consideration the recommendations contained in the latter portion thereof, to
the following effect :" Your committee therefore beg to report to
your honourable House, that if thc Legislative
, Assembly will agree to the amendments with regard to the number of subdivisions and mode of
sale, they make the following recommendations :"1. That your honourable House should
amend the proviso added to clause xii. in the
manner above set forth.
.. 2. That your honourable House should insist
on two subdivisions.
" 3. That your honourable House should agree
to the amendment as to the number of acres to
be surveyed.
.. 4. That your honourable House should insist on sale by limited auction.
.. 5. That your honourable House should not
insist on striking out the penal clauses.
" And, in order to facilitate such consideration,
the Legislative Council remit thp Crown Lands
Bales Bill to the Legislative Assembly.
" J. F. PALMER, President.
U Legislative Council Chamber. September no"
Mr. NICHOLSON moved that this message
be now takeR into consideration; and, as it
would perhapl!l be more convenient. he would
state at once what course the Government intended to take in the matter. It appeared to him
that the Council had taken a wrong course in
sending down this message. It would be greatly
to the advantage of the country if the present
session were quickly brought to a close.. and the
most businesslike way for the Council to have
pursued. with the view of arriving at such a
result. would have been to embody in the Land

Bill such concessions as they were willing to
make. Such a course would not only have saved
time, but would have tended to keep up the good
feeling between the two Houses. (Hear, hear.)
It was evident that on this question, at all events,
the two Hollees had not acted cordially together,
but he hoped this fact would not prevent hon.
members pursuing a proper course on this occasion. He thought the most dignified course
would be to take no notice of the irregularities which had occurred with regard to
this measure. It might be urged that
it would be unfair to seek to make a
bargain with the Council. But knowing what
concessions the Council were willing to make. he
considered the better plan was to proceed to consider the Land Bill, taking it up as it was sent to
the Council, with the view to coming to a settlement on the basis of a compromise similar to that
pointed out in the message. Atall events. whatever differences might prevail as to the course to
be pursued. he hoped the bill would not be lost
on a mere point of order or feeling between the
two Houses. (Hear, hear.) He was aware that
some hon. members might feel inclined to vote
against the course he proposed, and because they
were favourable to the carrying out of the
Orders in Council. An amendment embodying that view could be proposed. but his
opinion was that it would be better for the
House. under all the circumstances of the
case. to adopt the bill with the concessions
agreed to by the Council. As hon. members
were aware. there were some five points still remaining open between the two Houses. but
certain of these the Council had agreed to concede. The first point of difference arose in the
12th clause, with regard to special lands, on the
amendment carried in this House at the instance
of the member for Vllliers and Heytesbury. The
amendment as embodied in the bill required
some verbal amendment. which the Government
proposed to make. The Government also proposed to strike out the last line in the amendment which required a petition to be presented
to the Executive from 10 persons reslding in a
given locality. The Government. under the
clause as amended. would have power to proclaim country lands at the distance of half-a.-mile
from sold lands. This would give a considerable
addition to the quantity of land to be designated
country land. (Hear. hear.) The next difference
was as to the question of H lot" or " auction ;'"
and as the Council intended to insist on auction.
he proposed that the House should concede this ;
and, in doing so. he did not think the House
would be conceding much. because. with the
penal clauses inthe bill, he conceived there would
be very little competition for the land. No one
would have a right to take up more than one lot
under the bill, and being restricted in this way,
and being subject to severe penalties in the eveut
of not observing the restnctioD8. there would
be a great difference between the future auction
system and that now in existence. under which a.
man could purchase his five or ten thousand
acres, and continue purchasing so long as he had
money in his pocket or credit with his
banker. (Hear, hear.) Then, as to the number of acres under survey-whether it shculd
be two or three millions. The Council proposed to concede that point. which after all, was
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not ODe of importance. because the extent of land
surveyed depended very much on the amount
of the votes granted by this House for the purposes of survey. (Hear. hear~ The next point
of difference was that wit h felBrd to the subdivisions of four. He looked upon this as one of
the most important features-perhaps. next to
commonage. the most important feature in the
bill. He regretted that the Council had not
yielded on this point. They had admitted the
principle of subdivisions, but he should have
been much more satisfied-as no doubt would
have been the House and the country-if the
Council had yielded the four subdiviSIOns. He
repeated his' regret that they had not done
so. (Hear, hear.) He came now to the question of commonages, and he was prepared
to say that the bill. so far as the commonages
went. was perfectly sa.tisfactory. Ample commonages would be given to all parties. and he
thou~ht for this. if no other, reason the bill
should be assented to. (Hear. hear.) Petitions
had been continually put before himself and the
Commissioner of Lands with regard to commonages, especially on the gold-fields. Difference!!
had constantly arisen. between the miners on the
one hand, and squatters occupying lands in the
neighbourhood of gold-fields on the other.
with regard to this matter; and as these
district.'1 would under the bill be supplied with
as ample commonages as they could desire.
for that reason alone he thought the mea.'1ure
should pass. (Hear, hear.) Then there were
the penal clauses. which the Council conceded,
and which would ensure the proper employment of
the land, and put an end to that which all parties
looked upon as a great evil. With these remarks.
he submitted his proposition to the House. in
the hope that the concessions made would be
accepted and the bill passed without any further
delay.
Mr_ GRAY inquired whether the Government
proposed resorting at all to the Orders in Counoil ?
Mr. NICHOLSON said he was satisfied no
further concession could be obtained from the
Council; and the question, therefore, waswhether the House would take the bill in its
amended shape. or whether they would rather
resort to the Orders in Council?
The SPE \ KER.-If this message be taken into
consideration. I have to express a hope that the
House wiU by resolution show that this course is
not to be taken as a precedent.
Mr. HEALES said he certainly felt it his duty,
especially afol the Speaker had opened up this
ql'estion of the privile/{f' of the HouRe, to offer a
few observati'ln!l. lie (lid not intend to enter
upon the merits of the L;tnd Bill 80!1 it now slood.
because he C )lIceived the House was placed in
such a pOMiLion tha.t it must first consider a
mAotter which was of as great, if not greater, importance than the Land Bill. (Hear. hear.)
Whatever might be the resolution arrived at as
to this mode of transacting the business of Parliament not being cODlli:iered as a precedent.
there was no doubt that if the House sut.mitted to allow the legislative business of
the country to be proceeded with in this
manner, it would be puttin~ Itself entirely into
the power of the other House, which in all time
to come would be ready to treat tha.t House in
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the same way' as it did now. He meant the
greatest poSSible respect to the other branch of
the Legislature when he said that the course
which it had pursued was neither Parlia.mentary
nor constitutional. and was not based on those
principles of high honour which ought 10 characterize transactions between men and men. but
rather bore the traces of the pettifogging of &
lawyer's office. (Hear. hear.) While the House
was not to be drawn into an unseemly discussion
such as had occurred in another pla.ce, it would
not at the same time lose any of its self-respect
by entering upon the discussion of this question,
which turned upon whether that House was to
be considered a co-ordinate branch of the Legislature or not. It appeared to him, from the
mode in which the matter was placed before the
House. that the Legislative Council said,
" We are prepared to do something; but
until you have done something else, we
will refuse to do that which we have promised to
do." What were the fact.s of the case? The
bill had been sent down from the other branch
of the LegIslature with certain amendments;
some of those had been agreed to and others
disagreed to. and the bill ha.d agam been sent
back. Committees of the two Houses had been
asked for and obtained. and the reports of those
committees had been received by both Houses;
but the Legislative Council, instead of coming to
some conclusion on this report which would embody its determination to make certain amendments in the bill, and then sending the bill
down for the acceptance of the Assembly-this would have been the proper course
-the COUl_cil conceived that, in order to
carry out its present intentions, it was necessary,
before coming to any determination on the bill
that it should be s~nt down to the other branch ol '
the Legislature. ID order to aFcertain whether it
would be willing to accept the amendments which
the other House had "'greed to insert in the bill_
In fact, the Upper House said, "We will do a
cerLain thing upon a certain consideration." It
appeared to him that this was not a. proper
manner for one bl"anch of the Legisla.ture to treat
the 0' her. but was simply a "h¥tering" mode
of effecting an arrangement. (Hear.) It was
virtually asking that House to pledge itself to do
tha.t which the other branch of the Legislature
had not itself legally done. (Hear, hear.) What
he wanted to know was. whether because the
other House had made a Ministry eat humble
pie, it was to carry the ma.tter further. and
make that House eat humble pie also? (Hear.
hear. ) Was that House-a co-ordinate branch
of the L('gislature-to be placed in this position,
simply hecause there had been acts of lmpolicy
done by t he Ministry on a previous occasion?
This humiliation was attempted because of the
impolicy of the Government, according to the
interpretation put upon it by the other House. but
which he did not admIt, of threatening to put in
force the Orders in Council without consulting the
other branch oftbe Legislature. (Hear.) TheGovernm('nt had, however. ma.de the amnde-they
had asked. for the sake of the bill. tb.t rt bygones
should be bygones;" and having humiliated
themselves to this extent. he would 808k whether the Council was justified in asking that
tha.t HouSEl should be humiliated also? (Hear,
hear.) He was not prepared to adopt this course;
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and if that House were to meet the other branch
of the Legislature, it must be upon equal terms.
(Hear, hear.) This was the proper way to transact business; and the Houses ought not to be
like two boys making a swop, refusing to effect
the exchange until each had equal hold of the
two articles. He thought it was as derogatory to
the other branch of the Legislature to make, as
it would be to tha.t House to a.ccept, such a proposition. It would have been, In his opinion,
much better for the Government, taking the view
it did, to have submitted to the House resolutions suggesting that this course was not to be
drawn into a precedent, and then it would have
been clearly shown whether the House WItS prepared to give a guarantee that it would not do
anything in any other than a constitutional
manner. He was not prepared to enter upon
the constitutional aspect of the question; he
merely desired to be placed on terms of equality
with the other branch of the Legislatllre. If the
other House were sincere In its professions, which
he did not doubt. let it put its intentions into the
bill in a constitutional form, and then let the
bill be sent down to the Assembly, and the Assembly would 'hen be prepared to deal with it in
a. proper and constitutional manner. (Hear,
hear.) Until this was done, he was not pre·
pared to enter upon the consideration of
the amendments. While he was prepared to
go a long way in order that the blll might
become law, he was not prepared to be
drage;ed through any amount of filth that the
other branch of the Legislature might think proper to drag the Assembly and the Ministry.
The Council ought to have been satisfied
to the full with the humiliation to which
it had reduced the Government, and not
have asked other partit:s, who were not concemed in the course which the Government then adopted, to submit to a procedure
for which no precedent could be shown, and
which was as much opposed to the prIvIleges of
Parliament as it was to the feelings of every
member of that House. (Hear, hear.)
Mr. SNODGRASS did not think the facts of
the case had been properly put before the House.
The committee appointed by the other House had
in its report made a recommendation, but the
committee appointed by the Assembly, and which
was principally composed of members of the Government, made no such recommendation; consequently there Was nothing upon which that
House could take action. If the Legislative
Oouncil adopted its report, and embodied the resolutions arrived at in the bill, it had no guarantee
as to what the Assembly would do with the bill.
He thought, therefore, that the Upper House was
justIfied in adopting the course it had. It had
shown that it was sincere in its intentions by
adopting the recommendations of the committee,
and had sent those resolutions, together with the
bill, back to the Assembly, for it to take action
upon th.em. ~n his opinion, the Govemment was to
blame. lD thIS matter. The report which the
commlttee of the Assembly bad drawn up W&!l
the most singular he had ever seen. It was
simply a narrative of what bad been done, with·
out saying that an} single point had been a<Yreed
upo~. The U pper ~ouse was willing to pats the
bill lD accordance WIt h the recommendations of
its committee, and only wanted some gua.rantee
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that the Assembly was willing to make corresponding concessions.
Mr. EMBLI~G understood the announcement
of the Government to be, tha.t if the bill were
rejected they would ask the House to accept resolutions framed on the Orders in CounCll.
Mr. NICHOLSON said wha.t he stated was,
that he was prepared to amend the bill on the
basis he proposed; but if the House preferred
the Orders in Council, any hone member was at
liberty to make a proposition to that effect.
(" Oh, oh.")
Mr. EMBLING, con~inued.- The Government
would not make the propOSItion themselves, but
any hon. member Il1jght. At all events, it was
facit per alium facit per se_ (Laughter.) He
thought it would have been better had the co~
mitree made its report more clear, and then It
would have been the duty of the House
to have accepted its recommendation. He believed it was the object of the other House to
delay, if possible, the passage of this bill until the
House was prorogued. He was neither satisfied
with the conduct of the other House nor of the
Ministry. He was prepared to adopt the Orders
in Council, as recommended by the Government,
and, therefore, he was not prepared to accept the
proposition now made by the Government.
Mr. 81' EPHEN proposed, as an amendment"That this House is of opinion that it would
be establishing 8. dangerous and unconstitutional
precedent in proceeding to take into considera.tion the message of the Legislative Council on
the Land Bill, as that hone House has not made
the amendments enumerated in the report which
it states it has adopted; and that a messa~e to
that effect be ~nt to the Legislative CounctI."
The hon. member pointed out that the Legislative Council had not tffected the purpose it
professed-namely, to bind itself to the adoption
of the recommendation of its committee, inasmuch as at any subsequent sitting the resolutions previously adopted might be rescinded.
The SPEA.KER having put the question,
Mr. HADLEY rose to oppose the amendment.
and support the motion of the Chief Secretary.
He did 80 on the ground that the amendment, if
carried, would lead to the ultimate rejection of
the bill (cries of .. No" from the Corner), and he
could see no guarantee th&.t if the bill were
brought to the same point in another session
the hon. member who now proposed the amendment would be able to carry the bill. (H Hear,"
and cries of " Divide.")
Mr. SNODGRASS would put it to the good
sense of the hon. member if he would press this
amendment. He took it that the Upper House
had already made up their minds as to what
course they would pursue, and if this amendment
were carried, it would, in his opinion, only tend
to the loss of the bill entirely. (" Hear," and
" No.")
Mr. DO.'1 (amid cries of "Divide") said he
could not give a silent vote (laughter) on this
question. The amendment of his hon. and learned
colleague would only tend to delay (Government
cheers), and in the present state of the country
he thought there ought not to be a day's delay.
(Hear.) He was somewhat surprised at the hone
member who seconded the amendment, though not
the least at his hon. colleague moving it; for since
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that hon. gentleman had been in the House, he had
done little else but move amendments. (Laughter.)
His hon. colleague, indeed, whenever he got a
good thought from any other hon. member, invariably took it up, and moved an amendment
on it. (Laughter.) If they had a strong and
firm Government he would support the amendment; but seeing they had a weak, powerless,
and unscrupulous (U Oh !") Government, that
had already violated the most solemn promises
(hear, hear), he would not consent to delay, but
take the bill as it was, giving notice that next
session he would commence another agitation to
amend it. (" Hear," and laughter.) While
voting for the motion of the Chief Secretary, he
wished to guard himself from being supposed to
intend thereby to support the Government.
(Hear.)
Mr. GREEVES was also in favour of taking
the bill rather than none at all, but the manner
in which the Chief Secretary proposed to act
appeared to him to be unconstItutional, and even
illegal, and therefore he felt considerable difficulty on the question. He regretted the conduct
of the Legislative CounCIl in this matter, as they
appeared to distrust the Assembly, without any
l·easonable cause. Instead of adopting this unconstitutional course, he thought it would be
much better if the Chief Secretary were to bring
down a resolution which would have the same
effect, and, at the same time, allow the House to
proceed in a legal and constitutional manner.
(Hear.)
The SPEAKER. - Perhaps, as there appears
to be some doubt on the minds of hon members,
the House will bear with me if I explain to them
the actual position of this question~ (Hear, hear.)
It is no doubt a question of very grave importance, and I do not know a precedent in the
annals of the Houses of Parliament in the home
country, and certainly not in this. The message
that has been received from the Council is a most
extraordinary one, and quite opposed to the principles on which legislative bodies are established.
(Hear.) I say so with great pain, because I am
obliged to differ with the other branch of the Legislature. I did not intend so soon to express my opinion, as I wished to hear the opinions of hon. members. But from the great length of the debate,
and seeing the confusion that has arisen on a
matter that might be fatal to a measure of such
great importance to the country, I am lIlducetl. to
take the course of laying before the House the
absolute state of this question as it now stands.
(Hear, hear.) The first part of this message has
reference to a conditional request which is made
by the other House to this. It is, in fact, a resolution adopted by the other House, to the effect
that, if certain amendments are made by this
House, that House will make certain other
amendments.
I need not say a request
of that kind is entirely opposed to the
principle of legislative bodies. (Ilear, hear.)
All such bodies are ba.sed on thi,; pIinciple, that
every question must be decided by the majority
{)f those who are present when the question is
discussed, and not by the majority of those who
were preRent on the day before or who may
be present on the day after; and neither this
House, nor, I apprehend, the other, has the
power of saying that to· morrow they will do a
certain thing. (Ilear, hear.) We have not the
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power of saying that we will do a certain thing
to-morrow if the Council will do a certain other
thing, because the majority that may happen to
be present to-day cannot bind the majority of
to-morrow. (Hear, hear.) So far with reference
to the first questlOn of a conditional request.
With reference to the next portion of the message, which refers to the amendments t hat are to
be made in the bill by this IJ ouse, the standing
orders of this House provide that all bills not
provided for by them shall be conducted accordmg to the law and practice of Parliament. Now,
in reference to the law of t.he practice and usage
of Parliament, it is clearly laid down in the
books that the course is, that amendments
are sont from one House to the other, then
amendments upon the amendments, and next
amendments upon those amendments agaiIl.
After that process has been exhausted, a conference is then proposed in the Commons. We
have not that right by our standing orders, but
we do provide that a committee shall be appointed for the purpose of meetin~ a committee
of the other House, to discuss the differences
between the Houses on those amendments.
Hear, hear.) We have taken that course, and a
committee has been appointed by each House.
Those committees have met, but they have not
agreed-that is to say, they have not decided upon
the differences existing between the Houses. They
have, in fact, come to no common agreement, and,
therefore, it appears to me that that proct'ss has
fallen through, an1 that the bill remains in the
same state as it was before the committees were
appointed. (Cheers.) If that be so, in what
state, then, had we the bill before the committee
was appointed? (Hear, hear.) We had sent it
to the Ler;islative Council with certain amend..
ments and certain disagreements to amendments '
of the Council. To these we have received no
answer, and the biJ, therefore, remains with the
Council. (lIear, iear.) It is clearly laid down
in May's Parliammtary Practice, that it is out
of our power to ,Iter an amendment we have
made ourselves, ucless it be consonant to another
made by the Council. Therefore, if the amendments made by the Council had been sent to us,
it would be out of our power to alter the amendments made by ourselves, unless they were
touched by the amendments of the Council.
(Hear, hear.) Wl.at, then, is the course which
ought to have bee). adop·.ed? (lIear, hear.) I
am bound to state Lt to the House. ( lIear, hear.)
It is clear when the Council had brought
up their report, if they had in it any
recommendation (lot in that of our committee, it was th~ir duty to send a message
to have our commttee re-appointed. Their proper course undoubtedly was to send a message
requesting the re-lppointment of our committee
to consider the Joint. That not having been
done, it appears ;0 me that by pursuing the
course propo~ed ly the Chief Secretary we are
acting, not alone wntrary to law, but to all ParlIamentary practicl and usage (cheers), and tha.t
we should at least pass a very strong resolution
indeed that such ~ course should not be drawn
into a precedent. (Cheers.)
Mr. NICHOLS('N.-Sir, after that statement,
I think it only riglt that the Government should
withdraw the proptsition. (Cheers.) Therefore,
if the hon. memba:- who moved the amendment
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withdraws it, I shall withdraw the proposition.
(Cheers.)
Mr. STEPHEN then withdrew his amendment.
Mr. DUFFY.-I would ask the Chief Secretary to inform the House what course the Government now propose with regard to this bill.
(Hear, hear.) It would be undesirable we should
break up entirely ignorant of wha.t is to become
of this measure. (Hear, hear.)
Mr. NICHOLSON.-A motion I!omething to
the effect of that proposed by the hon. member
for Collingwood will be moved.
Mr. DUFFY.-When?
Mr. NICHOLSON.-Now.
:Mr. WOOD then rose to propose the following
resolution :"That a message be sent to the Legislative
Council, setting forth :-That, in the opimon of
the Legislative Assembly, it is the invariable
pra.ctice that the House of Parliament in whose
possession a bill may be shall make such alterations as it may deem advisable before returning
the bill to the Olher House. It is manifestly impossible to consider duly alterations which have
not been effected, and it would be contrary to
Parliamentary practice for either lIousl:: to make
amendments upon a measure as amended by
itself. It is also obvious that If one House declines
to make a.mendments in a measure which it considers necessary until it has obtained the previous
assent of the other House, it compromises its
own inde}lendence as a co-ordinate branch
of the Legislature.
The Legislative Assembly, therefore, in order to maintain the
usages of Parliament and the constitutional
privileges of both Houses, returns this bill to the
Legislative Council, with the assurance on their
, part of their extreme anxiety for the immediate
settlement of this question, so much desired by
the people, and so necessary to the security of
property and the safety of the country. The
Legislative Assembly are perfectly prepared to
give their most favourable consideration to the
amendments which the Council may make in this
bill, with a view to the adjustment of the few
points of dIfference now remaininlt, and to facilitate its becoming law without further delay."
He might state that this motion was originally
prepared by the hone member for Ea~t Geelong,
whose intention it was to move it. In doing so,
that hOD. gentleman would have had the support
of the Government, but as that hon. member
thought it would be best moved by the Gm"ernment-an opinion in which he concurred-he
had then the honour of la.ying it before the
House. (Hear, hear.) He believed there could be
no doubt as to the correctness of the rule just laid
down by the Speaker, and that the CouncIl had
manifested a spirit of distrust to that House and
to itself. (Hear, hear . ) If that body had made
certain amendments and those amendments
were agreed to by the Assembly, well and good.
If, however, the Council proposed to give way on
celtain amendments on the condition that the
Assembly gave way on certain other points, then
the proper way was fot the Legislative Council to
make the amendments to which they agreed, and
stand out on the others. (Hear, hear. ) If the
other House insisted on some the Assembly did
not give, then the conces",ions that had already
been made by the Council dropped to the ground.
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No concession could be wrung from the Counc
beyond those it was disposed to yield. If the
Council were firm and true to itself, it would
not give up those points on which it said it
would stand out. If, on the other hand, it was
assured it could not stand on those points, then
this was a most extraordinary message to send to
the Assembly. (Hear hear.) That message
implied a distrust, on the part of the Council,
both of itself and of that House, and he did not
think it was a message that should have come
from it. (Hear, hear.) The Government,
however, being desirous to have this longvexed question brought to a. close, would not
have raispd any objection were it not for the
expression of opinion of Mr. Speaker; but;
after that opinion, they did not think it right
t call on the House to disagree with the ruling.
(Har, hear.) The Government and that Hous
did not wish to meet the Council in an unfriendly
spirit, and whenever the amendments were made
by the Upper House they would be perfectly prepared to give them a fair consideration. He believed it was the desire of a majority of the
members of the Assembly that this question
should now be settled, for some time at least
(hear, hear) ; and he believed the points of difference that now existed were not of so great importance as to justify them running the risk of
108ing the bill. He did not believe the Council
was prepared to give way any further, or tha.t
it would yield either the question of the two
sub-divisions, or that of limited .auction. The
question was, was it worth while, because they
could not gain these two points, to give up the
whole bill? (Hear.) It was said they might
have recourse to the Orders in Council.
lIe would ask those who had read those Orders
whether a more liberal system was offered by the
bill a.s it at present stood than any that could be
given by the Orders in C.ouncil? (" Hear," and
"No.") Wheu his friend, the member for Ripon
(Mr. Service) had spoken so emphatically of the
great benefits to be derived from these Orders,
he had only partially a.greed with the statement.
He thought the Orders in Council might introduce a system better than thnt which at present
existed, but he did not think any system introduced by them preferable to the bill as last sent
down by the Legislative Council. (" Ilear, hear,"
and cries of dissent . ) Under the bill, as passed
by the Council, leases for seven years might be
gra.nted; whereas, under the Orders in Council,
one year was the limit. Aga.in, land by the bill
was to be Bold at a. uniform price. (Mr. Duffy."No . ") The hon. member for Vllliers and
Heytesbury no doubt alluded to limited
auction; but, with a few e:llceptional cases, he
asserted the bill did give uniform prices. (Hear.)
Would a land system under the Orders in Council give a uniform price? (Mr. Duffy.-" Yes.")
He said it would not, as land under it was to be
sold by vatuation-Mr. DUFFY.-I deny that valuation is necessary under the Orders in Council. (Hear.)
Mr. WOOD said the hon. and learned member
might deny what he pleased; but his denial
would not alter the construction to be put on the
Order in Council. (Hear.) That Order Bald land
should be sold at a fair value of its unimproved
state, which necessarily implied a valuation being

placed on it beforehand. He supposed that,
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under such ciroumstances, a valuation must be set
on it first, or how otherwise could its value be
told at all? If land were to be sold at a uniform
r.rioe, what necessity was there for the words,
'fuU value," or that it should be said that the
land was not to go for less than the minimum
upset price. He believed that if the House
would look at the Orders in Council, it would
see clearly that it was intended that the land
should be sold under them at a valuation, and
that was the system against which the House had
emphatically pronounced its opinion, and no one
had done so more emphatically than the hon.
member for Villiers and Heytesbury.
blr. DUFFY wished to be allowed to explain.
He had said that valuation was not necessary
under the Orders in Council, and had done so
upon the authority of the Government, of which
the hon. member who had just spoken was the
law adviser. When that Government was advocating the application of the Orders in Council,
the custom at present in force on the gold· fields
was alluded to, and it was pointed out that by
that system, when a miner was in possession of
Crown lands, a value was set upon the improvements he had made; and the result, in 8Jmost
every instance was, that when the land was sold
it came to the oC.1upier at the upset price. (Hear,
hear.) The hon. the Chief Secretary said he concurred in that view, and in applying the same
practice to the sale of agricultural lands, so that
the land would come into the possession of the
occupier at the upset price, because the valuation
set upon the improvements would be so great
that no one else would give the extra money.
Mr. WOOD said the hon. member for ViIliers and Heytesbury appeared to be as ignorant of the laws of the colony as he wa.s
of the Orders in Council. The Gold·fields Act
said that those improvements were to be valued,
but had the hon. member known anything of the
matter, he would have known that the land on
which the improvements were situated was, previous to its sale. valup.d for the purpose of fixing
an upset price. The improvements were valued
in order to see what upset price should be
put on the land. That was the univeIsal practice.
He asked the hon. members who came from the
gold-fields if such were not the fact? (Hello1'.)
Mr. FRAZER.-It is not necessary.
Mr. BAILEY.-It is done however.
Mr. WOOD appealed to the hon. and learned
member for Avoca if this were not the fact.
Dr. EV ANS.- For town and suburban lots it
must be done.
Mr. WOOD continued to say the House could
not go beyond the expression in the Orders in
Council. All the denials in the world could not
alter the simple construction of the words. When
the hon. member for Ripon and Hampden was
expatiating on the advantages to be denved from
the application of the Orders in Council, it
seemed to him (Mr. Wood) that, if the House
adopted that system, it might find it to be better
than the existing one, but much inferior in liberality
to the bill, even as it was when passed by the Council. There were other objections to the system of
selling land under the Orders in Council, but
they had been so frequently brought before the
House that he would not dwell on them; and he
t.hought, that even if land could be sold under the
Orders in Council at a. uniform price, the ad-
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vantage of a man having seven years in which he
could raise the purchase money, would make np
for any slight increase in the price he would have
to pay. Under the bill, a man would have seven
years before he would have to pay for the other
half of his land, while under the Orders in
Council, a man would have to pay the money at
the end of the year for which the lease was
granted. True, the lease millht be renewed, but
there was no security for that, and the occupier had no right to demand it, and it was
contrary to the letter, if not to the spirit,
of the law to do so. Which was best,
a lease for seven years or a lease for one
year?-to buy at upset price or at a valuation?
In addition to these advantages conferred by the
bIll were extensive rights of commonage, rights
to cut timber, to take away stone, and to search
for minerals, and many others which could
not be conferred by the Orders in Council.
He had never looked on the Orders in Counci
as a thing to be desired, but as a last resource,
to be adopted if no bill could be obtained; and
he c~nsidered the bill, as passed by the Vouncil,
as far DlOre liberal. He was aware that the
system of the Orders in Council would possess
greater attractions to certain hon. members because they believed them to be illegal and unconstitutional, and that fact alone would cover a
multitude of sins as far as they were concerned.
Mr. GRAY rose to order, not on account of the
acerbity of the remarks of the hon. the AttorneyGeneral, but because he thought tha.t they tended
to anticipate a debate which might; take place
after the bill was returned to the House. In
fact, those remarks were pledging the House,
and if they were in order, they could only be so
by putting a construction on a certain portion of
the resolution just moved, which would take the ~
House somewhat by surprise. At the end of the
resolution was a paragraph which, he took it, was
doing almost the same thing for which they were
blaming the Legislative Council, viz.-making
such an offer to the other House as that
House was supposed to have made towards the
Assembly. If the hon. member based his observations on that portion of the resolution, he believed the House would look on it aM a. resolution
which ought not to be carried after the ruling of
the Speaker.
The SPEAKER thought the hon. the AttorneyGeneral had not been in order.
Mr. WOOD was, f.S soon as the question of
order had been suggested, about to cease proceeding with that line of argument. When he rose.
it was only his intention to have given a few
brief reasons why the message should be sent to
the other House, and he had only gone further
because he thought he perceived a desire on the
part of some hon. members to ~o into the whole
question. (H No, no.") For his part, he was
glad that he was to be confined to simply
giviol?: reasons for dissenting from the course proposed by the other House, and he trusted that, as
he was not allowed to proceed with that line
of argument, other hon. members would be
similarly restricted. (" Hear, hear," and a
laugh.) He should merely consider whether the
course adopted by the other House was a proper
or a constitutional one. He was sorry, indeed,
that the hon. member for Rodney had not risen
sooner, and pointed out that he was wandering
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from the subject, and then he should not have
touched on the Ileneral merits of the question.
Reserving the bill for future consideration, he
should now merely move the resolution. (H Question," " Divide.")
The resolution having been read by the Clerk
of the House,
Mr. WOOD said he had already stated that he
had taken the resolution from the hone member
for East Geelong without scarcely having. had an
opportunity of fairly considering it. With the
permission of the House, he would no"V leave out
the latter part of the resolution. (Hear, hear.)
He quite 34treed with the hone member for Rodn ey, that tha.t part of the resolution did seem to
some extent to be adopting the same course which
they bad been blaming.
Mr. UREEVES sa.id his object in inserting
those words were to let the other House understand that no offence ha.d been taken. (Hear,
hear.)
Mr. STEPHEN rose, amid loud cries of
" Question" and H Divide," to point out that time
and trouble would have been saved had the
course which he had suggested been adopted.
He now desired to insert the words H privileges
of Parliament" in the resolution. He had been
going to suggest that the lan~age already employed was inconsistent with, if not contrary to,
the usages of Parltament.
The SPEAKER suggested that the words
should be inserted as recommended by the hone
member for Collingwood.
Mr. SNODGRASS rose for the purpose of protesting against the motion. If ever there was a
time when the Government laid itself open to the
charge of insincerity, it was the present. (H Hear,
hear," and" No, 110,") When the issue of the
,. question ha.d been stated by the hone member for
Brighton, and were re-echoed by the hone member
for liilmore, the Government had asked for time
for consideration; and now, after hearing the
Speaker's ruling, they came forward with a motion to send the bill l\ack to the other House.
In referring to that part of the Speaker's decision, in which he suggested that a strong re.iolution, setting forth that the House would not be
led into a precedent, would, in his opinion, be
sufficient, and the House could go on with the
bill (et no, no"), he distinctly understood that
that had been the course recommended by the
hon. the Speaker.
The SPEAKER remarked that he had said
that it would be necessary to adopt some such
course, if the bill were proceeded with, but he had
not said that it would be as well to take that
course.
Mr. SNODGRASS might have been in error,
but baa.ring in mind the majority of 18 to 8 in
the Upper House, he trusted that, although
opinion was against him, hone members would
not rely on any extraordinary change taking
place in the feelings of the hon. members of the
Upper House. He looked on the resolution as
in effect throwing the bill overboard. (" Hear,
hear," and a laugh.)
Mr. DUFFY', although not disposed to enter
upon the question with which the hone the Attorney·General had occupied the House so long,
yet thought he was entitled, as a matter of personal exp!anation, to set himself right with respect to the interjectory remark ef that hon.
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member. When that hone and learned member
was insistillg that those settling on land under
the Orders in Council must take their land on
a valuation, he (Mr. Duffy) said that the GovernmeDt, of which that hone member was the
legal adviser, had expressed its intention of
not putting that valuation into force. That was
the remark, and on that account the hone and
learned member interjected one of those offensive
remarks which hone members were accustomed to
hear from him. He asked the House to listen for a.
moment to a speech of the hone the Chief Secretary, on which he (Mr. Duffy) had relied as showing
the intentions of Government, and in a short quotation he found that the two facts were as he had
stated, namely-the intentions of the Government
with respect to uniform price, and their declara.tion that the Orders in Council were not only
better than the bill pll88ed by the Council, but
almost better than any bill. He took the speech
from a report in the Herald of July 25th
last, which was the first that came to hand. In
that report the Chief Secretary said as follows :"If the occupier wished to purchase the land,
he would be at liberty to do 80 at any time, by
having a valuation placed on his improvements,
as at present. He believed the operation of this
law would be very beneficial to the occupiers, for
if they were allowed the full value for their im.
provements, the effect would be that the lands
would fall into the hands of the occupier. He
did not conceive that any bill would be better
than these Orders, if put properly in force!'
Mr. NICHOLSON had, on the occasion referred to, said that he should be glad if the
Government were not compelled to carry those
Orders in Council out. He had told the House
that if the Government lost the bill, they would
be obliged to apply them, but that that would be
a course which he should adopt with regret.
Mr. DUFFY.-Here is the report (placing it on
the table). You can see it is quoted correctly.
Mr. CARPENTER.-We don't want it. (A
laugh.)
Mr. O'SHAN ASSY was astonished at the proceedings in Parliament of that day. On the day
before, a.fter having had several days to consider
the course which they intended to adopt, the
Ministry had resolved upon a. certain plan,
namely, to accept the amendments of the other
House, and carry the Land Bill. He had been
surprised on the day before to find that they intended to go back, if he could be surprise. at the
Government ~oing back from any position. The
hone the ChIef Secretary said then he intended
to consult his colleagues as to the course he
oug!tt to take.
Mr. NICHOLSON had said he wanted time to
consider whether the message should be met by
another message, or whether the bill should be
gone into. The policy of the Government had
not changed.
Mr. O'SHANASSY had heard the distinction
drawn by the hone the Chief Secretary the day
before, and had heard it echoed by the hone
member for Villiers and Heytesbury. What he
objected to was, that the Uouse should be
pledged to this extraordinary and humiliatin~
position, when the Government was bound to
preserve the dignity of the House, and had had
fair notice of the question. He objected to the
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Govemment coming down, and after bungling
their business, falling back on the hon. member
for East Geelong for a message which
would meet the case which had arisen.
He objected to the blame being shifted from the
right shoulders, and wished that, instead of all
the blame falling on the Council, a great portion
of it should fall on those who really deserved it;
and he said that the Government, whose business
it was to lead the House, ought to have known the
proper course of action, whereas they had wofully
bungled in one of the lamest attempts to get out
of a difficulty he had ever seen. Why, if the
hon. the Speaker had not felt it to be his duty in
the course of the debate to lay down the law,
would not the message of the Council have, in all
probability, been carried by the Government and
Its supporters, and an illegal and unconstitutional
course been adopted by the Government itself? This
arose altogetherfrom a want of knowledge of how
to conduct the business of that House and the
business of the country. (Mr. Service. _ H Hearl
hear.") lIe heard the groans of a departed
member of that Government. (Laughter.) He
was glad to find a late member of the Government agreeing with him. He was quite aware
that the case would have been different had that
hon. member been on the front bench, but he
had been thrown overboard, and he (Mr. O'Shanassy) was not surprised to hear that the hOR.
member groaned in spirit. (Laughter.) He
(Mr. O'Shanassy) was condemned to hear those
interruptions, but whenever they occurred they
reminded him of the hon. member's unfortunate
position; but he would leave him where he was,
m most delightful company. He (Mr. Service)
had declared himself in favour of the Orders
in Council, and now he was compelled to hear
his colleagues declare that the bill as it left the
Council was far better. Formerly the OrderR
were the most desirable panacea for every ill, but
now they were found to be quite the other way.
He had no desire, however, to enter upon this
question, havinlr only been led into it by the interruption. What was the position of the
House? A few minutes back it was being
rushed into an unconstitutional course, which
had been adopted after long notice; and that
being found out, it was now asked, on the spur of
a moment, to declare the proceedings of the
other House to be unconstitutional and illegal.
All hon. members wished to preserve both
branches of the Legislature -(hear, hear)and if each House met each other with messages of this kind, declaratory against each
other, what chance was there that any legislation
would be got through at all? He did not doubt
the legality of the message proposed; if the
Speaker allowed it, it was very probably right, but
seeing the source from whence it was derived, he
had a natural distrust of it. He doubted whether
it was not as much too strong as the other one
was wrong, and it might turn out that the Council
had ample grounds for the course which it had
taken, which, though it was not in accordance
with the law of Parliament, should be looked at
in connexion with the circumstances which surrounded it. This distrust of the Government
was not without sufficient cause, and no man
would undertake to say that, after the promises
and engagements the Government had entered into, and after they had retreated from

[SESSION

T.

them in Ithe most public manner, they were
not to be distrusted. If he read aright that
which had transpired in another place, he understood clearly the object of the message of the
Council to be, to meet this unpleasant state of
affairs-that of having to deal with aGovernment
which they were naturally obliged to distrust.
(Mr. Pyke.-"How did the Government break its
promises ?") Did the hon. member wish to be
reminded of those promises? Did he not know
of the promise made by his colleague in another
branch of the Legislature, and that that promise
was at variance with that made in that House?
Therefore hon. members must look upon the
message from the Council as coming from them
under peculia.r circumstances. It came thoroughly charged with distrust, and if the members of the Assembly who followed that Government ca.me in for their share of that distrust,
they must not be surpri~ed, nor must they
wonder at being placed in a false position. In
what position, he asked, would the House be if
the hon. the President ruled that the Council
could not amend its own clause, taking, for
example, that on subdivision. He believed the
joint reports must be taken for nothing, and
ID what position would either House be if
the Council was now to be asked to reverse its own recorded opinion? The same
rule existed in both Houses, and would be
as fatal in the one case as in the other.
Then, if that were so, they would have to go
back to the question of dignity. And a delightful position they had been in for the last two or
three months. It would appear that the two
Houses had been playing at shuttlecock, the only
question being which House should first relinquish the game. Resolutions had been passed,
messages had been sent backwards and forwards ....
day after day and night after night had been
wasted in profitless discussions, and the only
issue appeared to be, after all, which House
should Yleld. (Hear, hear.) He did not want
to enter upon any further discussion of the land
question, of which they were all sick and
tired. (Hear, hear.) Every hon. member
had spoken so frequently on the t!ubject.
that it was impossible for his opinions on
the question to be misunderstood, unless
he was misrepresented. (Hear, hear.) It appeared that there was a possible danger that
the Land Bill would not become law after all.
(A laugh.) But why did not politicians in this
colony follow the example of those in the mother
country? There a question was agitated until
the views of the agitators were passed into law.
They might not be successful in one session, or in
the next, but they persevered, and ultimately their
(Hear.)
views were endorsed by the country.
Now, it was said that if the House did not choose to
accept this bill as amended there was no other
resort but the Orders in Council, and that the
Orders in Council would be worse than the
amended bill. On this latter point he should
be willing to defer to the opinion of the
majonty of the House; but to say there was no
other alternative was to ignore the p:actice of
constitutional Government. If men could not
succeed in one way, they ought to try and succeed in another. They could go to their constituents-they could dissolve-they could pursue
other courses to carry out their views. But the
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Ministry never had any views to carry out.
(Laughter.) One night they found the la.w offioers of the Crown pronouncing the Orders in
Council to be the best thmgs in the world;
but.. when this assertion failed in its object, the
Or<1ers in Council were found to be comparatively worthless. (Renewed laughter.) Now, he
thought it would be utterly unfair on the part
of members in this House for the notion to be
allowed to go abroad that the whole of this
was a mere act of wanton insult on the part of
one uranch of the Legisla.ture against the
other. He held it desirable that two Houses
of Legislature should be preserved to this
country; though he did not advocate, and never
affected to advocate, the continuance of the
Legislative Council on the footing which that
body now occupied. (Hear hear.) He felt the
distinct neceSSIty of two cha.mbers. He was,
therefore, willing on this, as on all other occasions, to treat the other House with proper
respect, but he would not yield one iota of his
independence because there happened to be a
second branch of the Legislature; and he would
not allow an attempt to be made to sacrifice the
di~ity of the House, without tracing to its real
source the complications under which they now
appeared to be labouring. (Cheers.)
Mr. PYKE said, until he heard this speech of
the member for Kilmore, he never knew on how
frail a thread, a. string of reproaches might be
hung. (A laugh.) After the strong, decided,
and conclusive ruling of the Speaker, had the
Government persisted in the course they had
proposed, they would not have secured the concurrence of one-fourth of the House; and with
;'eason, because if the position of the Speaker was
, to be respected, his ruling must be obeyed.
Otherwise he did not see the use of having any
f3peaker at all. (Hear, hear.) The member for
Kilmore had taunted the Government with pron.ise-breaking. The only promise which they had
broken was that made to the Upper House, that
any resolutions relative to the carrying out of the
Orders in Council which might be submitted to
the Lower House should also be submitted to the
Upper House. And how, he would ask, could it be
alleged that they had broken a promise, when that
promise was contingent upon a certain proceedmg-the submitting of resolutions to this House?
(Hear, hear.) The member for Kilmore alleged
that the Upper House distrusted the Government. (" They do so by their message," from
Mr. O'Shanassy.) That was an a8sumptionon which
he ven£ured to join issue with the hon. member.
But if this distrust really existed, the member for
Kilmore, who had opposed the bill through all Its
s~es, was one of the great causes of the existence
of that distrust. The member for Kilmore and
his friends had been continually harassing the
Government with attacks; and these attacks,
not made in the ordinary mode of political
warfare, it was impossible to meet. Not long
since the member for Kilmore, not in the most
courteous manner, requested the Ministry to" get
out of the way." (A laugh.) The Ministry
pocketed that, and, after a little while, they
did get out of the way. (" A sham," from Mr.
O'Shanassy.) The member for Kilmore said it
was" a. sham ;" but he must be perfectly aware
that he was not putting a correct statement before
the Bouse.
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Mr. O'SHANASSY rose, and requested the
Speaker to call the Commissioner of Trade and
Customs to order. (Laughter.)
Mr. PYKE would retract the statement; but
he would assert that any hoo. member who said
that the proceeding to which he referred was a
sham said that which was incorrect. (Hear,
hear.)
.
Mr. O'SHANASSY considered it a sha.m from
beginninl! to end. (Cries of H Order!')
Mr. PYKE was at a. loss to know where the
sham was, particularly when three members of
this House .. ere sent for, one after the other, to
form a Ministry, and when each of them failed.
The member for Brighton did not, the member
for Kilmore would not, though he gave Bis Excellency his advice (lIr. O'Shanassy-" The
conditions"), and the member for Villiers
could not- except on impossible conditionsform a Ministry; and it was found that the
Land Bill must be dropped or the Nicholson
Ministry must come back. They did come ba.ck,
but not to occupy the status quo ante bellum
(Hear, hear.) The position they now occupied
was that of preparation to accept the Council's
amendments. The Ministry were pledged to
accept those amendments; they had openly
avowed that it was their intention to accept
them; and it was not fair for members of this
or the other House to say that the Ministry were
dishonest. (Hear.) They were sincere in their desire to carry the proposition they had brought
down, and it was only in consequence of the
Speaker's ruling that the proposition was withdrawn. (near.) Whatever might be the issue of
that night's debate, whether the message went
back in this or any other shape, he cared not
He was desrous of seeing the bill pass, and
whether he sat on the right or left side of the
House he should vote for this bill and no other.
Therefore, if hon. members did not want the
bill he hoped they would speak out, so that the
country might know what to expect from them.
(Hear, hear.)
Mr. JOHNSTON thought, as a member of the
committee appointed to meet the committee of
the other House, he might be able to throw
some light on the cause of this message being
sent down. It arose, he believed, from two
causes. In the first place, he believed the
Upper House regretted having made 80 many
concessions. (Hear.) He believed that if it were
possible to fly from their promise with regard to
those concessions they would gladly do 80.
(Hear, hear.) But another reason for the message
coming down, and the apparent want of confidence in this House on the part of the Upper
House, was, as had been explained by the mtlJnber of Kilmore, want of confidenoe in the Government. (Hear, hear.) The member for Brighton
and himself being the only independent members
of the conference committee, felt they were in It.
dIfficult position. They did not press their own
views, but allowed the Government to endeavour
to get from the committee of the Upper House
all that this House a.sktld for. The committee of
the Upper House were anxious for a pledge that.,
if they made certain concessions, this House
would accept them. The committee, consisting
chiefly,asitdid, of members of the Ministry, could
only give a pledge as to what the Ministry
would do; and hence arose the difficulty. (Hea.r,
10 Z
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hear.) He had no hesitation in saying that the
Upper House wanted an excuse for dropping the
bill, and they sent down the message in order to
throw the onus from themllelves upon thill House.
(Hear, hear.) He was surprised at what had
fallen from the hon. member for Villiers and
Heytesbury, who had implicit confidence in the
Government carrying out the Orders in Council
in a way to meet the views of gentlemen in the
Corner. He did not know why the hon. member
should have so much confidence in the Ministry.
They had never followed any straight course" One foot on the sea-one foot on the shore;
To one thinl!' constant never."
How did the House know but that, if this Ministry had the power to carry out these Orders in
Council, and the Ministry would carry them out
in a manner to benefit the squatters?
Mr. DUFFY.-Because, prior to granting
power, resolutions would have to be submitted to
this House.
Mr. JOHNSTON contended that, notwithstanding this, the power would be a very dangerous one to place in the hands of any Ministry ;
and he submitted that the action of the Ministry
on this occasion was not calculated to raise them
in the confidence of any section of the House.
The Minisrer who last spoke stated that, in deference to the ruling of the Speaker, they were
bound to withdraw the resolution. Now, the
Ministry had had ample time to consider this
over --would it have been difficult for them to
have ascertained what would hll.ve been the
ruling of the Speaker on such a question? It
was for them to have ascertainE'd the proper Parliamentary course to adopt. But confusion
seemed to be the natural element of the
Ministry.
Mr. NICHOLSON rose, not to reply to the
member for St, Kilda, but to inform the House
that when the question now before the House
was dea.lt with he should give notice, with the
leave of the House, that on the following day he
would move that, in order to facilitate the
passing of the Land Bill, this House did not in·
sist on its dIsagreement to the amendmentll made
by the Legislative Council in the Land Bill, and
consented to Iml>sti r ute H two" for H four" subdivisions, ahd" limited auction" for H lot." If
the House ohjected to the notice being given now,
he should give notice on the following day of his
intention to brin\{ forward the motion on Friday.
and that the motion should have precedence of
all other business.
After lIome observations from Mr. HOOD, defending the conduct of the Corner,
Mr. SERVICE said it appeared tbat the
Chief Secretary would consult the wishes of
the House if he would not postpone giving
his notice of motion. Hon. members had
come prepared to discuss the matter now,
and the country expected that the House would
at once deal with it. If the proposition of the
hon. the Chief Secretary was submitted to the
House, it could then he discussed, and those
hon. members who ha.d any suggestions to make
as to another mode of procedure b. the event of
the bill not becoming law, namely, by the Orders
in Council, would have an opporlUDity of stating
their views; and there would be placed upon
record, along with the previo~s resolution, the
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decision which the House had a.rrived at as to
what was to be done with the Land Bill-whether
it would be adopted as amended, 01' the Orden
in Council rellorted to.
Mr. EBDEN said, before the question was put,
he felt it necessary to sal a few words, if only fo.
the purpose of conveymg to the Assembly the
difficulty he felt in arriving at a decision on what he
must call the extraordinary proposition before the
House. He considered it a singular proposition, because he foresaw that it would have the effect of
still further increasing the difficulty which had
not only been suggested, but which had existed, in
dealing with this measure. It appeared to him
that if the ruling of the Speaker, with which
he fully concurred, would preclude the House
from considering the Land Bill, beca.use it
could not reconsider amendroents it had itself
made-if this was the ruling as regarded this
House, then it would also be the ruling in another
place, and the other House would be equally
prevented from considering them also. (" No,
no.") An hon. member said" No." If there
was one ruling here, it must also, if there was
anything in Parliamentary practice, be the ruling
in another place. What was the history
of the bill? When it was exactly in the
same st&.te as now, the Assembly decided
that it would not entertain a single
amendment which the Council had made. The
proposition moved by an hon. member near him
was that the House do proceed to the consideration of the amendments of the Legislative Council. It was, however, negatived, and he voted in
a minority of 24 on that occasion. If, therefore, that House was not thell prepared to consider the amendments of the Legislative Council,
how could the other House now proceed to re- ~
consider the amendments which it had it~elf
made? The hon. member quoted May, p. 458,
in support of his position, and continued,-It
showed him that it was possible for it to be said
by the other House that, having already passed
these amendments, it could not again proceed to
their conllideration. He took it that the bill as
sent up by this House had been passed by the
other House as much as it had by the Assembly,
therefore it was not for the Council to reconsider that which it had already agreed to,
and which the Assembly had refused to amend.
It might be argued that the Upper House might
consider things which had not been passed, b'lt
could not consider things which it had already
declined to pass. The difficulty appeared to him
to be a great one; and therefore he should have
preferred that the former course proposed had
been adopted, namely, that the House should
protest against that whICh was lnparliamentary.
That would probably have been sufficient to
prevent any repetltion of it, and the consideration of t,be bill might have been proceeded with.
With reference to the consideration of the measure itself, he felt painfully that the object
sought was not likely to be advanced by the course
about to be taken. It was as much the duty of
the Assembly to relieve the Council from any
difficulty which might exist, as it was to expect
that it would assist in removing obstructlOns
in the way of the Assembly. It was due to the
other House, while asking it to place the amendments in the bill, to let it see that the Assembly
was acting bona fide8 in the matter. The com-
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mittee of the other House h&d made recommend a- But the Legislative Council, in sending back
tions, which had been adopted, and it had some the bill, had taken no specific action on
reason to complain that it had not been met in any of those resolutions which bad been adopted
the same spirit by the committee appointed by by that House. If, therefore, he had clearly
that House. He admitted that he himself comprehended the Speaker and his ruling, the
was one of that committee, bavmg been placed Upper House could not refuse to deal with this
upon it during hiS absence; butstill hewasonly one, bill upon the same grounds as prevented the
and it contained, besides himself, four members Assembly from dealing with it. At the same
of the Cabinet. The report having been agreed time, although desirous of maintaining the
to, it was obviously the duty of the Government to privileges of the Hou~e, he hoped that the
have indicated the line of action upon that motion which the hone the Chief Secretary was
report. He said at the time-we (the committee) about to submit to the House w8uld place the
will report only the result, and the Government I matter in such an aspect as would enable the
must then be prepared to state their course of other branch of the Legislature to deal with the
action. They did not do so, and the Legislative bill.
The question was then put, and the motion was
Council complained that it had not been treated
bonafide8. Thecommittee of the Assembly was agreed to without a division.
Mr. NICll0LSON rose for the purpose of
chiefly compos~d, of D!embers of the Government, who had It m their power to state, when the moving, with the leave of the House, the motion
report was brou~ht down, what course theY,would I of which he had previously given intimation. In
take. Had, thiS course been adopted, It was I doing so, it could not be said that he was taking
probable thlS me88~e would not h.ave bee!! sent the House by surprise, inasmuch as hone memdown by the Cou~cil. ,~e feared If the bill was bers came there prepared to de~l with the land
sent ~ack ~o the Councd ~n the manner proposed, question. He would not detam the House by
that It might be conSidered !1B lost. If that again exprefsing his opinions, but would simply
House was precluded by Parhamentary usage refer to what had fallt:n from his hone friend the
from entering again upon its own amend- member for Brighton. It was the opinion of the
ments, then the other House was equally committee that there was no necessity for making
~und.
He must say, along with his hone a report until the House had the bill before it.
fnend, that he was not sufficiently clear· headed to The bill was then in the hands of the Legislative
see hlS way out of the difficulty. He believed Oouncil for the purpose of amendment, and it
tha~ the reason why the,House, on a former oc- was felt that if the modifications suggested were
caslon" refused, by a maJority of 37 to 24, to agreed to there would be no difficulty in dealing
en~ertain any of the amendments of the Legls- With the bill when it came down. To have asked
!atlve Councd was because of the extraordinary the House to adopt resolutions before the bill
Id~a brought forward by the hone member for came down would siDlply have been to ask it to
Rlpon ,and Hampden relative to the Orders in do the sam~ work twice over. The hone gentler OO,uncll-proposa1s
which were received with man concluded by moving the following resoluaVidity by hone members sitting upon the other tion :SIde of the House., The hone member .for Ripo~
" That, in order to facilitate the passing of the
and Ha~pden conSIdered these Orders In CounCil Land Bill, this Bouse should not insist on its
so elastIC that he ~,ould found ?,pon them de- disagreements with the amendments made by the
ferred payments: ( He~r, hear, and laughter.) Legislative Council in substituting two for four
If thes~ Orders In Councd cou~d, have been made subdivisions and limited auction for lot."
.
so elastIC under the present MllllStry, what. would
ha.ve been their elaslicity in the hands of hone
Mr. HEALES saId he had expected tha+j another
gentlemen opposite? To return to the ques- member would propose the amendment he was
tion. He felt great difficulty in voting upon this now ~bout to ~ove, ,and as t~ere ha<l: already been
occasion. Although he felt that the motion consldera:ble dlt!CUSSlOn on thIS questIOn, he w~)Uld
would be carried, yet he did not believe that it not detam the House for any l~ngth of time.
would facilitate the passing of a land bill. If the He rose for th~ .purpose of ~uttIDg before the
Chief Secretary had taken the course he now Ho~se a, propos1ll0n upon which l~ere had, ,at
proposed to take when the report of the com- var1?us times, ~een a great deal of uregular dlsmittee WIIS brought down, the House would never CUSSlOn, but, which had never been presen~e~ to
have been placed in its present difficulty. He th~ House In the shape of a ~ormal proposltl?n.
H~s a~endmen~ wou~d admit of the quesuon
should vote against the motion.
Mr. BAILEY rose for the purpose of removing bemg discussed In a fnendly ,way" and hO,n. meD?-a misapprehension under which the hone mem- be~s ,would h~ve an opportumty of recordmg their
ber for Brighton appeared to labour relative to opllllOns. BlS amendment was as follows:the ~ec~ion whic.h had been, arrived at by the
': That all the ~ords ~ter t,he word 'that' be
LegIslatlVe Council. The pomt which had been omItted, wI~h a VIew to l.nsert wstead thereof the
settled by the Speaker was tha.t it was not com- words-' thlS House havmg made all the CODCespetent for that House to :Wnsider amendments sions consistent with the passing of a land bill
in the Land Bill, until they had received the calculated to lDcrease our population, declines to
consideration of the other House. The hone adopt this resolution, and recommends the Gomember for Brighton, however, appeared to in- vernment to admiDlster, pending the passage of
fer that when the mess~e and the bill were trans- a land bill, the Orders in Council of June 19.
mitted to the. other House, the Assembly had 1850, in such a ~anne! as will carry out, the
not dealt With the amend~ents; but the principle!! of the bill whl~h ~as alre~dy recely,ed
fact was that they were dlstmctively dealt the sanctIOn of a large maJonty of thiS House.
wi~; and the message stated, clearly and He was one of. those persons who at the time
d18tinctly, that they had been dealt with. were fully convmced that the Government waa'
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sincere in its intention to adopt the course in respect to the- Orders in Council which it had itself
proposed to the Assembly. He was convinced
by the arguments he heard, more particularly
from the law officers, that these Orders in
CouncIl had all the force of law, and that
they could 00 made to work almost as advantageously for the country in the event of
the bill being rejected as the bill itself.
He was at a loss to know how the Government
could ask that House to accept this Land Bill,
contrary to their own expressed views. (Hear.)
Mr. DUFFY seconded the amendment.
Mr. BENNETT was somewhat surprised at
the course taken by hon. members on the other
side of the House, who, as soon as they began to
smell office (laughter), seemed to use every endea·
vour to oppose this bill. Speaking on beha.lf of
the working people and farmers of the country,
he believed the bill as sent down by the Upper
House would meet every purpose. (" Hear," and
.. Oh.") He had, on every vote he gave in tha.t
House, endeavoured to ma.ke as good a bargain
for the people as he could, and he believed they
had now arnved at a better conclusion than they
might do hereafter. (Hea.r.)
Mr. SNODGRASS said, even according to the
statement of the hon. member for East Bourke
Boroughs-that he only brought forward this
a.mendment to test the feeling of th'e House-the
time of the House was only being trifled with.
(Hear.) It was very clear it ",as quite impossible to expect that the Upper House would agree
to carry OIit the Order in Council, and therefore,
to be consistent, this amendment should ~o the
length of saying the Orders in Council would be
carried out as originally proposed by the hon.
member for Ripon. (Hear.)
.
Mr. SERVICE said he had not listened to the
sneers which had been levelled at these Orders
in Council since he had first proposed them
without feeling that, jf the question were fairly
discussed, the sneers would an be on the other
side. (Hear.) Nothing that had then, or at any
other time, fallen from the hOD. member for
Anglesey, had altered the opinion he had formerly
expressed with regard to the legality, the constitutionality, and the desirability of putting these
orders in force. (Hear.) The Government had
now submitted a proposition, that rather than lose
the bill they would take it as sent down from the
Council. That proposition might be defeated hy
a combination of hon. members who sat opposite
-who would vote against it for the express purpose of throwing out the bill- and of hon. members in the Corner, who would vote against it
hecause the bill did not go far enough. He did
not wish to be found in liuch a combination, and
therefore, if the Orders were not to be put in
force, he would vote for the bill as it came from
the Council. He would only give that vote in the
event of not being able to get better, and therefore it was he approved of the amendment of the
hon. member for East Bourke Boroughs. By that
amendment, they had an opportunity of seeing
~hether they desired the Orders in Council, with
the additional advantage of being able to secure
a.ll that could be ~ot if they failed. When the
question of the Orders in Council was first introduced, one of the remarks he made was, that the
time for concesSIOn was past. Looking to the
history of the past few weeks, he would ask, was
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he not right, or had they secured a single principle for all the fighting and blood and dirt through
which they had been dr&l!"ged since! (Hear, hear.}
It was said this Order of June, 1850, could not
be resuscitated without injustice to the squatters
unless1 the other Orders were also revived. He
denied, in the first place, that the tlquatters had
any legal rights (" Oh") under those Orders.
They had only an equitable claim; but the
simple answer to the objection WM, what had
t hey been endeavouring to do by passing a Land
Bill during the last 10 months? Would not the
squatting interests have been interfered with by
it? And where, he would ask, lay the difference
between interference by a Parliamentary enactment and by an Order in Council? He was
anxious to refer to one or two remarks of the
Attorney-General, with respect to the comparative advantages offered by the Orders
in Council and the bill as sent down by
the Upper House. That hon. and learned
gentleman said he looked on the Land Bill as
sent down by the Upper House as preferable to
any system that could be made under the OrdAr
in Council. The statement 80 made by the hone
and learned gentleman struck his ear forcibly,
and from it he thought hone members might
imagiLe that the hon. the Attorney-General not
only held that belief always, hut had expressed
it. (Hea.r, hea.r.) He could only say that,
however long the hon. gentleman had entertained that conviction on the matter, he had
never uttered one single word to infonn him
(Mr. Service) of such belief until long after
he had announced in that House that the
Orders should be put in force. (Cheers.) If
the Attorney-General were of the opinion that
he would rather have the bill than the Orders- in which opinion he was now joined by the Chief
Secretary-he certainly had left himself open to
the charge of sanctioning his (Mr. Service'S)
coming down to the House and stating that the
Government were prepared to fall back on the
Orders in Council. (Hear, hear.) He most distinctly stated that such an expression was never
uttered by the Attorney-General until long after
he had made that statement. (Hear, hear.)
When he came down to the House and
made the statement, he did so full of
the conviction that the conrse he proposed
to adopt was the best course for the country,
and the one most easily arrived at; and
he was also of opinion that his colleagueli, like
himself, were prepared to carry that course out.
(Hear, hear.) [The Attorney·General, who had
been out of the House, here entered, and took
his sea.t on the Treasury bench.] He observed
that the Attorney·General had come in, having,
proba.bly, been sent for. (Laughter.) With the
leave of the HoWl6, he would repeat what he had
RaidMr. WOO D.-I heard it.
Mr. SERVICE.-He says he heard me}Ir. WOOD.- Yes; and I have just come in to
contradict the hone member. (Cheers; and cries
of Now.")
Mr. SERVICE.- I will ask the hon. and
learned gentleman to make his contradiction
now. (Hear, hear.)
Mr. WOOD.-I will make the contradiction
prelienUy. (Bear, hear.)
Mr. SERVICE then proceeded.--It had been
I(
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said that there could be no uniformity of price
under the Orders in Council. He denied that.
(Hear.) No doubt the word "valuation" occurred,
hut there wa.s nothing in the Order to prevent that
House declaring that the upset price of all land
should be £1 an acre. (Hear.) That could be
done, unless the House were sh'l.mming. (Mr.
Snodgrass. - " It is shamming:') The hon.
member who interrupted was, no doubt,
speaking for himself. (Laughter.) Again, the
Attorney-General said the bill was hetter than
the Orders because a seven yean' lease could be
granted under the first, and only one under the
other. He denied that also, because he contended that if land were once leased for one year
it would never be taken from the tenant, except,
perhaps, for public purposes. (Hear.) There·
fore he said it was preferable to a seven years'
lease. (Hear.) It had again been said by the
hon. members for Kilmore and Maryborough,
that this bill had been so much changed that
"its own father would not know it." (Laughter.)
Notwithstanding all that had been said on thet
subject, he denied there had been any important
feature struck out, except that of selection before
survey. (Hear.) The hon. member for Kilmore
spoke of such a number of alteratIons having
been made in the Land Bill that it could not be
recognized; hut he (Mr. Service) asked what
~t principle had been 80 altered, except free
selectIon before survey?
Mr. IRELAND.-Turning the four subdivisions into two.
Mr. SERVICE.-Has this House consented
to that?
Mr. IRELAND.-There were the 250 amendments.
Mr. SERVICE.-Most of them were as important a.s the opposition of the hon. membernine-tenths of them being merely consequential,
or else alterations of the word "lot," into .. auction." Under the bill free selection could only
take place at a certain distance from other lands;
while the Orders in Council would allow persons
to go anywhere. He confessed he felt himself going round very fast to ultra Convention doctrines, and looked on the Orders
in Council as of va.st importance indeed,
and as giving what the bill was originally
intended to give-free selection before survey.
The proposed alteration of four subdivisions into
two was another fact to be considered, as the
result would be that no man could buy less than
40 ac.res, and it was easy to see how this regulation would favour the capitalist, and act against
~he industrious poor man. With resJlE:ct to com·
monage, there was no doubt the pnvileges conveyed by the bill were very important and liberal,
but not more liberal tha.n the Government could
make them under the Orders in Council.
(Hear, hear.) And that being the case, nothing
would induce him to take the bill as left by the
Council in preference to these Orders. He
should be found voting with the hon. member
for East Bourke Boro&ghs, and if that amendment were lost, he should be found taking
what he could get.
Mr. WOOD sa.id the hon. member who
just sat down had forgotten what he said
three weeks ago, when he declined to state the
reasons of his retirement from the Cabinet for
.fea.r of prejudicing the hill. He (the Attorney-
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General) in ClOmmon with others, had given that
hon. member credit for great magnanunity on the
occasion, and had he been consulted, would, indeed, have given that hon. member full liberty to
give those reasons; but be must own his astonishment when the very next day the hon. member
entered into full revelations on the subject of the
Land Bill. The hon. member had now again
alluded to what had taken place in the Cabinet,
and he (Mr. Wood) must say he did not think in
the most honourable manner, not having obtained
his colleagues' permission to make the thing
public. He asked that hon. member whether he
had been authorized to divulge wba~ he had
divulged?
Mr. SERVICE.-Who permitted you to make
the statements you have made?
Mr. WOOD had only described his feelings
when the hon. member for Ripon was expatiating
on the benefits to be derived from the Orders
in Council in contradistinction to those which the
bill would give. He (Mr. Wood) had violated no
confidence. Since the hon. member had referred
to that, and he (Mr. Wood) had the permission of
his colleague, the Chief Secretary he would state a
few facts wilh relation to himself. When the bill
came from the Council amended, he had said he
agreed with the Council in one or two partiCulars,
one of which was the principle of limited auction;
and he also lIaid that the proper course for the
House to adopt was to consider the amendments
in detail, and so agree or disagree with them ..
He had no such liking to the Orders in Council
as was supposed, and, indeed, on the proposition
to pllt them in effect, he had felt so stron~ly as to
give in his resignation, which he only recalled at
the solicitation of the Chief Secretary, on condition
that he was permitted to state his preference for
limited auctIOn, instead of lot, and not wishing to
prejudice the Ministry in the matter of the Land
Bill. Thus he gave an emphatic contradiction to
the statement of the hon. member for Ripon,
having never said the Orders in Council were
more liberal than the bill.
Mr. SERVICE.-I did not say you did.
Mr. WOOD a.sked whether an impression that
such had been said had not been left on the minds
of the hon. members who had listened to the
speech of the hon. member for Ripon. Had not
l.he non. member spoken of his (Mr. Wood's)present opmion as a new idea?
Mr. SERVICE.-No; newly expressed.
Mr. WOOD would say that, at any ra.te, the
idea had not been newly expressed in the Oabinet, and it was not likely that he should tell the
House the state of his feelings, when he differed
from the rest of the Cabinet. His colleagues
would corroborate him when he sa.id that he had
expressed his astonishment at the fancies wLich
were entertained respecting the Orders in
Council, and that he always believed far better
terms could be got from the bill even as it left
the Council. He still thought the best course
would have been to deal with the amendments
seriatim (hear, heu), by which very much time
would have been saved. He had previously somewhat irregularly alluded to the advantage of the
bill over the Orders in Council of June, 1850, and
now only did so again for the purpose of personal
explanation. In fact, when the bill came back
to the House, he was· so disgusted a.t the course
taken by the Council tha.t he would- have been
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almost willing to have adopted anything. He had
atood up for the legality of the Orders in Council,
&Dd did so still, but he had guarded himself from
saying that the present system of selling was
legal. The hon. member for Ripon had said, a
week or two ago, that he had been always awa.re
of the despatch which had been read by the hon.
member for Brighton; but, at any rate, he never
made his colleagues aware of it.
Mr. SERVICE wished to say one word. He
denied most distinctly that he had been guilty
of a breach of confidence, and also that he had
ever been in favour of the Ministerial policy
while it was opposed to lot. He believed he had
said nothing improper. (" Divide !")
Mr. O'SHANASSY thought a later evening
should have been chosen for the debate, as
the Government would then have had time to fix
upon its views again, and enable its supporters to
unsay all they had said during the session. He
thought, too, that the hon. member for Ripon
would have been better engaged in askin~ what
difference of principle there was in the bIll as it
was proposed to be amended and the existing law
of the land. He had been struck before with
the notion that the Government had adopted the
Orders in Council without actually being aware
of the existence of that memorable despatch
of the SecretAry of State's, or at least without
havin, had it before them, and from the remarks
just made he found that his surmise was the fact.
He had first surmised it when, having got the hon.
member for Brighton to read the despatch-for
he had himself already spoken that evening- he
saw the members of the Government rushing up
to the book to look at it.
Mr. SERVICE hoped hon. members would
bear in mind that what he said about having been
aware of the despatch was but a simple interjection, the circumstance being that he had been
aware of the existence of the despatch, but on
looking over the library for it he had not found
it. He was aware of its tenor, and had spoken
to the librarian on the subject, and believed
that the book was on its way to himself when it
came mto the possession of the hon. member for
Brighton.
.
Mr.O'SHANASSY did not see that the explanation got the Government out of the difficulty,
because when the speeches were made by the Government about the Orders in Council, the other
members of the Cabinet had evidently not been
aware of its eXlstence. He only said this to
show how the House had been led away on a
false scent altogether and how ready some hon.
members were to sw;'how all they had previously
Did during the session. Let the House now
&Dalyze the difference between the proposed
amended bill and the existing law. Not less
than 40 acres could be sold under the
amended bill, while under the pIesent law
Government could sell half an acre if it
chose, or any number of acres, and, by passing a
resolution to that effect, could limit the period of
payment to a month or a year. Then, &.gain,
what difference was there between limited auction
and the present system? None; for the present
system was in reality limited auction. He could
not see what arguments there were in favour of
~he amended bill, that could not, in almost every
lDStance, be urged on behalf of the ~re
sen' system, and he was satisfied that
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the operation of the penal clauses would be
against the poor industrious settler, and
t hat the idea that they would hinder the
capitalist from coming in was a mistaken one.
Where then was the advantage of this system?
Why should they be asked to make a rapid
change in the land system, when that change
would be in the wrong direction, and not calculated to facilitate the settlement of the industrial classes, and when there was every probability that, on their meeting to commence another
session, six weeks hence, there would be a fresh
agitation on the subject! (Hear, hear.) He now
came to the question of commonage, as to the
importance of which they were all agreed-that
question having been taken up lin Mr. Haine.s's
Bill; in the bill which he (Mr. O'Shanassy) lDtended to have introduced; and in the
present bill. Wlth the single exception
of commonages for the gold-fields, there were
far more liberal provisious in the existing
law than in the present bill. He would say, on
the part of himself and several friends ar~)Und
him, that they did not intend to support either
the motion or the amendment. In the first
place, if they supported the Government proposition, their proceeding would simply amount to a
recanta.tion of all they had said previously; and
if they supported the proposition of the hOD.
member for East Bourke Boroughs, they would
yield legislative to executive authority, and make
the admission that they were unequal to frame a
law upon the subject. He contended that it
would be an unconstitutional course to permlt
the Executive to do that which the Legislature
were empowered by statute to do. And the
mere circumstance of resolutions being submitted to t,he House would not have
cured the difficulty. Again, it should be
remembered that the laws with regard to
this land question had been remitted to both
branches of the Legislature as a nlatter of
contract-a contract existing under the Constitution; and to attempt an interpretation of the
contract by only one body would be a violation
of the Constitution. Then it had been said that
there was no law under which land was sold at
the present time. He looked upon this as a
monstrous doctrine. Why, land was sold at the
present day under the 5th and 6th Victoria,
which was still in force, and which could not be
got rid of merely by the adoption of the Orders
10 Council. In conclusion, the hon. member
re~eated his assertion that the bill, instead of
bemg an improvement, was far inferior to the
existing system.
Mr. DUFFY was glad that the question was
now before the House in its broadest aspect. He
intended to support the amendment of the member for East Bourke Boroughs, and in case that
was lost, to vote against the resolutions of the
Government. For 10 months he had given as
much attention to this question as any member
of the House. He had taken as much pains as·
any hone member to aid in carrying the pill into
law, and, being now compelled to vote against it,
he felt bound to show satisfactory reasons for
tkat course. What was the state of the bill
when it received the support of the section
of the House with which he was connected? It
contained first, and most important of all, the
right of free selection all over the colony. That

SEPT.

12, 1860.]

SECOND PAUL1A.MENi'.

1889

was struck out. Then there was the princip1e of prayers, and a land bi11 would not be paued
deferred payments. But if they concurred in until it became dangeroUB any longer to refuse
the second resolution of the Chief Secretary, that it. The hone member for KiImore ha.d very
principle wotlld vanish from the bill. Then strangely asserted that the operation of the
again, in the original bill, a man who bought a Orders m CounCll was limited by the despatch
small section of land was to have the privilege of which accompanied them; but he denied that
holding three times the quantity at a small rent, the mere ip8e dixit of any Se\lretary of State
and have the reproductive use of it in order that I could have the force of Jaw.
thereby he mi~ht be able to purchase the fee
Mr.O'SHANASSY had never made any such
simple. But at the instance of the other House, statement. What he said was, that when the
the settler would have this land, not for repro- Orders in Council were issued, instructions were
ductive purposes, but simply for grazing purposes; given by the Executive to an officer to see them
and should he VE'nture on a contrary course, his carried into effect. and that the instructions and
title ceased, and he would be liable to ejectmenii. the Orders in Council were both i88Ued by the
(Hear, hear.) They had heard a great deal of same authority and at the same time.
the advantages that would flow from this bill in
Mr. DUFFY said the hone member for Kilmore
the concession of commonages. Now, he was was labouring under a great misapprehension
prepared to assert that, under the Orders in as to the duties entrusted to the Secretary of
Council, a very much more liberal system could State in reference to the promulgating of these
be granted. The bill, as amended, he was pre- Orders in Council. His duties were confined to
pared to say, was not such a bill as they ought to the signing, sealing, and posting, but did not exaccept; it was one which he would take no part tend to their interpretation. In answer to the
in accepting. The only principle of value that other question put by the hone the member for
remained in it was that of uniform price; but if KiImore, as to how the present pd.8toral tEonants
they concurred in the resolution of the Chief were legally to be dispossessed under the Orders
Secretary, establishing limited auction instead of in Council, they would be turned off as they were
lot, the inevitable result would be tha.t not a turned off for the sale of the public lands. (Hear,
solitary allotment of land in this country would hear.) The occupation of the present pastoral
fall into the hands of the indl.lstrioUB settler tenants expired on the 14th of March next,
unless he paid an inordinate price for it. which was not a very long period to wait.
Mr. O'SHANASSY.-That has to be admitted.
Under the lot system they could have uniform
price; but under a system of limited auction,
Mr. DUFFY proceeded to say that in the
the best land would fall, as it had hitherto fallen, document which was submitted to the House,
into the hands of capitalists. Now, this being and which formed the basis of the Land Bill of
so, they came back to the question-what had the Government of which he was a member, it
they been aiming at these last ten months? was distinctly laid down that the occupancy of
With what view had they desired to change the the pastoral tenants ceased in March, 1861•
• land law of this colony? The main object they
Mr. O'SHANASSY said the document stated
had in view was to give the industrious settler a only that the exclusive occupation by the present
better chance, and limit the advantages which squatters should cease at some period to be
the capitalist had at present. But would the fixed.
Mr. DUFFY pointed out, in conclUBion, that
change do either the one or the other? He might
be told that the capitlJ.list would be limited by the in Queensland, a squatting colony, the Governpenal clauses; but he could not conceal from ment had introduced a. Land Bill embodying the
himself the fact that capital would find some very principles which this House now proposed
means for evading these clauses. And, there- to reject.
Was this colony behind that of
fore, he came distinctly to the conclusion that Queensland? And further, that, by accepting
the bill, if a.mended as the Chief Se- this bill as now amended, they were teaching the
cretary desired, would contain nothing which squatters how to protect themselves when, next
those hone memhers who had declared session, the bill cll.me on to put an end to their
throughout for "the whole bill" could support occupatlOn of the public lands. They had but to
with honour. (Hear, hear.) The amendment of weary the House by their resistance, and have
the member for East Bourke Boroughs incl- their own wa!o
dentally raised the question that the Land Bill,
Mr. MACKINTOSH opposed the motion of
modified as propo&ed, would not be one to attract the hone the Chief Secretary, believing that if
population to th~ country. To that he readily the concessions proposed were made, there
subscribed. He believed those who complained was nothing in the bill which would hring about
of the present condition of the country, and who a state of things differing from those obtaining
insisted that money should be expended to bring under the present law. He thought it was pre~
people into it, would labour in vain if they did not ferable to continue the present state of thlDgs
try also to keep the population with them. (H ear.) than to he continually changing the land law
The Orders in Council, if adopted, would be sut1i- of t11e colony, and would therefore rather
cient to meet present necessities, A.nd could re- that the bill should be rejected than that it
main in force until the Upper House did pass a should be taken merely as an instalment
land bill. He denied that the present bill gave of what was ultima.tely sought. He wished to
uniformity of price iB a greater degree than point out that the present farmers would be
was given under the present system. It wholly precluded from purchasing a section of
was said that their adoption would create land under the bill (" Why?") No person could
.. show of coercion to the Upper House; purchase land who was not prepared to reside
but, he would ask, what monopoly had ever upon it; and how were the present farmers to
been put down unless there was coercion? It fulfil this condition! He had always contended
was no use going to the Upper House with that the restrictive clauses should be con..
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clea.ring a.nd fencing. The conof three millions of acres of land
bemg at once surveyed would be that the
squatters would be enabled, after the first
year, to buy it up. He understood that large
tracts of land were being surveyed in Gipps La.nd,
and on the border. near South Australia.
To these districts the farmers at present
would not go, and the land would undoubtedly fall into the hands of the squatters.
The evils existing under the auction system had
been loudly complained of for many years, and
he knew that uniform price would be of the
greatest advantage to the colony by introducing
a number of industrious men, who would pay for
and settle on the land. When he first came to
tile colony not less than 640 acres could be purchased, and that at a time when only poor men
could be got to farm. The consequence of that
IJystem was, that while a. squatter was only paying
.£10 a year for 40 square miles of rich land,
a poor farmer, from inability to purchase,
was obliged to pay as much as £100 a. )'ear for one
mile of that very run. (Hear.) He had himself
seen that occur. (Hear.) He was afraid there
was very little chance of an early improvement
in this state of things; but he trusted that on
some future occasion gentlemen would take a
seat on the Treasury benches who, though they
might not commence so liberally as the present
Government, would yet be firm in standing by
their principles. (Hear, hear.) If this bill
were passed. after the first 12 months the
whole of the lands of the colony might
be monopolized. That was, in his opinion,
the greatest danger-namely, that after two years
a few capitalists would take up the best lands in
the country. At that very moment he believed
there were agents of En~lish complIonies in the
colony who had orders to buy up all lands, good
or bad, at £1 per acre. For his part he would
much prefer seeing the agricultural municipalities
proposed by the hon. member for Kilmore, and,
mstead of penal clauses, see purchasers compelled to fence in the land.
Mr. VERDON felt bound in consistency to
vote for the amendment of the bono member for
.East Bourke Boroughs, and that he did very
much on the arguments of the hon. AttorneyGeneral in favour of the Orders in Council.
(Hear.) He had understood that hon. and
learned gentleman to say the Orders in Council
were not only legal but extremely desirable.
{Hear.) He had himself Mvocated the Orders
ID Council only as an ad interim measure until
they could have a proper and final law that would
be satisfactory to the country. Had the question
been submitted to the country, he had no hesita.tion in saying the decision would have been in
favour of the Orders. (Hear.) He could not help
saying that the opinions of hon. members had very
much changed smce they came into that House;
and therefore he thought an appeal ought to
have been made to those who sent them there.
However1 he felt there was but little chance of
an appeal to the country on the land question,
and therefore, failing the carrying out of the
Orders in Council, he felt he was bound to vote
for the motion of the Government, because
he believed it was the best measure they
could get under the circumstances. There
was another question tha.t entirely decided
8~uence
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him. That was the question of immigration. It was apparent to everyone that subject
was intimately connected witll the land question,
and on that subject he would read a paragraph
from that day's .Ar(JU8. (The hon. member read
a paragraph quoted in The A rgm of yesterday
from the London Times.) That paragraph was a
vf1ry strong argument for altering the land policy
of this country. (Hear.) If he could see a
probability of the hon. members for Kilmore
and Brighton bringmg in and carrying a better
bill he would support them. He believed, however, few hon. members would be able to carry,
however they might bring in, a. better bill than
that of the Government. (Hear.)
Mr. FRANCI8 had come into that House with
notions on the land question more in consonance
with those of the hon. member for Kilmore than
thoseofthisGovernment. (Hear.) Hehadobjected
to the clause for free &election, and h9 had
retained permission for himself to vote as he
liked on that and some other questions. He
had never been an enthusiast for this bill.
and would much rather have seen one providing
for agricultural municipalities. (Hear.) He. however, could not see why, if pastoral squatting were
allowed, agricultural squatting should not also be
allowed. Therefore he should have liked to see
local funds of agricultural municipalities devoted
to the improvement of the land. However, on
finding a. bill in the hands of the Government not opposed to his views, he felt bound
to support it.
With regard to the question of the Orders in Council. had they been
carried out as proposed by the Government, as a
whole, he would have given them his support.
The Government, however, had receded from
their position without giving any reason that·
satisfied him. (Hear.) The facts that had transpired since had served to modify the concludion
to whi.h he had come. While he would have
supported the Government's putting in force
the Orders in Council, it would have been as an
extreme measure, and on the condition that
there was to be no partial application, but
that if revived as to one the orders
!1hould be revived in all their integrity. (Hear.,
Therefore he was prepared to support the Government in enforcing those orders; but inasmuch as the Government had distinctly stated
they would not go on with them, and as he recognized the fact that, failing this Government
a land bill would be impossible this session, and
the Orders in Council might be put in force by
some other Government, he was not prepared to
support them. He differed from the extreme
VIews which were expressed by his late colleague,
the hon. member for Ripon, as to the destruction
of that which he recognized as a most valuable
interest-the pastoral. (Hear, hear.) He RaW
no sense in permitting, for the sake of cutting
out some 100 or 200 acres from each run, the rendering of large tracts of land valtielesa. (Hear,
hear.) The only po88ible Government that
would put these orders in force would, he feared,
deal somewhat wildly with them, and he
would not consent to their bein~ enforced by
men holding such extr"me VIews. (Hear,
hear.)
Mr. GREEVES concurred in the statement of
the hon. member for East Bourke (Mr. Mackintosh)ehatcontinualcha.ngesinquestionsofthis.kind
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were most dangeroUL No doubt they were, but
he considered suspense was even worse. (Hear.)
Had be seen that the Orders in Council could
be carried out with any beneficial effect, he would
have taken a different course, but as it was
he felt bound to oppose the amendme nt of the
hon. member for East Boarke Boroughs. lIe
could not see the force of the argument s
of the hon. member for Williamstown, that
some of the amendme nts should be insisted
on with a view to attract immigran ts to these
shores, because many hon. members were opposed to an increase of immigration, and this
afforded another reason why the Ministerial moo
tion should be carried. It mUllt be remembe red
that, while the Orders in Council had been repealed
on,
80S far as they were repugnan t to the Constituti
the regulations were still in force, and could only
result
the
and
re;
be repealed by the Legislatu
evidently was, that by the Orders in Council the
Governm ent, in flloCt, usurped the ~wers of the
whole Legislatu re-a.nd what could be more
He would
ocratic or uu-constitutional?
ask whether tae holders of leases at the
present ~ent would not have a good
case in the Su~eme Court against anyone
to whom a Eecond lease of the same land wa.s
granted? for though the Government were authorized by those Orders to grant one lease, they
were not authorized to take away a lease from
one party and give it to another. He put it to
the House whether, seeing that the Orders in
Council could not be put to the purposes for
which it was supposed they were adapted, it
was not best to accede to the cry of the people,
and adopt the present measure, with all its imperfecuon s!
late
that
at
even
wished,
AY
Mr. HUMFFR
hour to say a few wOl"ds. He did not care
for the legality of the Orders in Council so
much as the1.f beneficial character , and in
this respect he thought the argument s already
adduced placed the inexpediency of their
adoption beyond doubt. With respect to the
tone of the other House, he thought the hon.
members of the CQuncil _a.ppeared to speak like
so many feudal lords. He, for one, would willingly »\,e up all the concessions of which so
much had been talked for the lot system.
Mr. IRELAN D wished to show the state of
the law with regard to the 5th and 6th Victoria.
He contended that there wa.s no absolute repeal,
except insomuch as the powers conferred were
repugnan t to the Constitut ion; and, at all
events, by the act which was passed on the
very same daYJ the regulations remained in
force till the JJegisla.ture enacted otherwise.
It was a mere play upon words to say that the
act now in emtence for disposing of the land
was repealed. He .entirely concurred with the
hon. member for East Geelong, that by the
Orders in Council the Government had no power
to remove the pa.rties now in possession and lease
the la.nd to others, and was satisfied the original
holders had their remedy in an equity court.
He would like to know if the Governor had been
consulted in the matter? which was an evidently
necessary proceeding before any legal steps could
be taken. By the evident neglect of the despatch,
which had been only known to the hon. member

for Rifon, he did not think the AttornexGenera had greatly raised his reputation whde
the other membere of the Ministry' 1Vho
took their law from the law advisers to the Crown
could hardly have been so much to blame.
number of subdivisions was, in his opinion a
most serious matter, a.nd involved the matter
of whether the land revenue of the colony
should be reduced one-half or one- quarter
and sh0n!~ be v.ery carefully consider~
The OppOSItion of hlmself a.nd friends to the
proceedlDgs o~ the Government Was not founded
upon any desIre to curry popularity. Be htItd
not gone in much ~or popularity of late. (A
laugh.) Indeed, dunng the last twelve months
he believed that the member for Kilmore and
himself ha.d occupied, so far 11.8 what wu
call.~ "the mob" was concerned, as unenviabl e
POSltlOns as l!oIly men could occupy. (Hear
hear.) He expressed hiB conviction that t~
Upper House had bE'en deluded into several 9£
the concessions whIch they had made. He commented upon the fact tha.t the great cries at the
L1.st election were "lot," and the 4< certainty 9f
permanen t settlemen t;" but both of these were
now abandoned. He did not approve 01. ths bill
as sent up to the Council, or the bill as sent down
from the Council. (A laugh.)
Mr. GRAY contended that the House would
be perfectly safe in adopting the Orders in
CouncIl after the opinions on the subject of the
Attorney-General, Mr. Michie, and Mr. Fellows.
He asserted that the bill had been cut down to
such an extent that it ceased to be ·of value.
He felt, with regret, that it was his duty to vote
against the bill, although there was this good
principle left in It-namely } that the surveyed
lands of the colony would be open for 12
monthss for Iree seleotion to the persons who
would reside upon them. He would rather
retain the Orders in Council, because with them
there was a probability of the country y.et having
such a land bill as was desired.
Mr. JOHNST ON pointed out the position in
wh!ch the House would be in in the event
of the amendme nt being carried. If the
question that all the words after Cl that n
was put, it would be voted for by those
hOD. members who desired that the Ordel'll
in Council should not be put in force. Should
that be carried, the oricinal motion would be
lost; the amendme nt would then be put, and for
that the same hon. members would vote. If it;
were carried also1 both the original motion and the
amendme nt WOUld be lost.
Mr. HE ALES asked that the question involvng the rejection of the amendme nt might be put
first, but
The SPEAKE R said the rules of the House
would not admit of such 8. proposition.
After a few words from lIr. BTBPHEN Ute
question that the WOrd8 proposed to be oU:ittecl
8tand J>8orl of the question, was put and the
House divided, with the following r8ll;;{t:-

Tb:

~

~es

13

Noes

22

Majority

11 A
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The following is the division lis :Mr. LaIor
- Donald
- Lock
-Howard
-Bumffray
-Wilkie
- SnodV'&Ss
- Sinclair
- Pyke
- Smith, J. T. - Bailey
- NichoIson
- Johnson
- MartIey
Dr.1homson
- Macadam
- Wood
- M'Culloch
Kr. Henderson
- Brodie
- Woolley
_ Carpenter
- FJrebrace.

Mr. Francis
- Stephen
- MolJison
-

Carr
Greeves

-

King

-

Riddell
Harrison
Hadley
M'Millan

- Amsinck

NOES.

Kr. Service

Mr. Catbie
- Smith, L. L. - Don

-

Verdon
Woods
Heales

-

Gray
Duffy
Mackinto&h

- Jrl'Lellan.

The original motion was then put, and the
House divided, with the following result :41
7

Majority ...

Mr.
-

Pyke
Nicholson
MartIey
Wood
Woods

-

M'Culloch
Brodia
Service
Firebrace
Francis
Carr
1I01\lson
M'Lellan

- Carpenter

Mr. Hood
- Humffray

Kr. MyIes
-Hood

Ayes
Noes

I.

Annexed is the division· list :-

AYES.

Mr. Johnston
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34

AYES.
Dr. Thomson

Kr. Ca.thie
-

Riddell
Henderson
Verdon
King

-

Embling
Harrison
Hadley

-

Johnston
Healea

- Greeves

- M'MilIan

- lock
NOES.
Kr. Mackintosh
- Duffy

Mr. Sincla!r
- Stepben
- SnodJ;ras8
- Smith, J. T.
- Johnson
- Don
- DODeld

Dr.1ohcadam
Mr. Woolley

- Lalor
-

Sll.lith, L. L.
Howard
Ba.iley.

Mr. Gray
- Frazer.

- MyleB
On the motion of Mr. NICHOLSON, the resolution was ordered to be transmitted to the Legislative \Jouncil.
The IIoUlle, at a quarter to 1 o'clock a.m., adjourned until 4 o'clock on following day.
PAIRs.-On Mr. Nicholson's motion-For,
Mr. J ones, Mr. Sergeant; against, Mr. Hunter,
Mr. 0'8ea. Mr. Heales's amendment-For,
Mr. Houston, Mr. Sinclair; against, Mr.
Embling and Mr. Bennett.

ONE HUNDRED AND FORTY~FOURTII DAYTHURSDAY, SEPTEMBER 13, 1860.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at 10 minu tes
past 4 o'clock, and read the usual form of prayer.
THE PRESIDENT'S ELECTION.
Mr. FA WKNER withdrew the motion of which
he had given notice, for the appointment of a
committee to inquire as to the steps to be taken
for carrying un the business of the House after
the expiration of the term for which Sir J. F.
Palm er was elected.
HOSPITALS ACT AMENDMENT BILL.
Mr. BENNETT moved that the Council do
concur in the amendments made by the Legis·
lative Assembly in this bill.
The motion was agreed to, and a messa2;e notifying the fact was ordered to be transmitted to
the Assembly.
MEDICA.L PRA TITIONERS ACT AMENDMENT
BILL.
The second reading of the 'lill was deferred
until the following day.
CUSTOMS A.CT AMENDMENT BILL.
On the motion of Mr. FELLOWS, this bill was
read a. third time and passed. It was ordered
that a message should be transmitted to the
Legislative Assembly, intimating that the House
had agreed to the bill, with amendments.

CROWN LANDS SALES BILL.
The PRESIDE~T announced the receipt of a
message from the Legislative Assembly, returning this Bill, and calling attention to the irregularity of the Council in not making the amendments they proposed in the measure before sending it to the Assembly. The President also announced the receipt of a second message from
the Assembly, intimating that that body, with a
view to facilitate the passing of the Land Bill,
had conceded the principles of "lot," and" subdivisions of four."
Mr. FELLOWS moved that the first message
be taken into consideration.
Mr. A'BECKETT proposed as an amendment,
that the two messages be considered together.
If he did not mistake the feeling of the House!
there was a general desire at once to dispose or
the Land Bill. (Hear, hear.) They were now in
a position to do so; and therefore he hoped that
whatever debate might be necessary on the subject would take place at once, so that very soon
they might have to congratulate themselves on
the passing of this measure.
Mr. ROLFE seconded the amendment.
Mr. BENNETT admitted that the fact of the
labours of the Legislature with regard to this bill
being so near a termination was a subject of congratulation; at the same time, he thought time
would show that the advantages to be gained by
the bill might be represented by toe smallest possible figure. But he was not prepared to accede
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to the proposition to take these two messages into
Mr. FELLOWS then moved that the bill be'
consideration at the same time. The messages, returned to the Legislative Assembly, with a messo far as he could understand them, were dis- sage to the effect that the Council insisted upon
tinct from each other, and he was in favour of certain amendments, and did not insist upon
the first message being postponed until the others.
second wa.s disposed of, because by this proceedMr. BENNETT would like to move a rider to
ing they would adopt the concessions made by the effect that the first message be removed from
the Assembly, and get rid of the vexed question the table of the House, and ordered to remain on
of the La.nd Bill. To the first message, and the the floor. (U Oh, oh.")
The PRESIDENT presumed the hon. member
statements therein, he was not prepared to subnit 8ub 8ilentio i and he protested against its did not wish this to be embodied in the message
being allowed to pass under the shadow of the proposed to be sent to the Legislative Assembly?
Mr. BENNETT replied in the negative. He
more important message, to which they were
wished the message to be sent, and would bring
willing to accede.
on
his motion afterwards_
After some discussion, the question was put in
The resolution WI\.S then agreed to.
the form, that the words proposed to be left out
(viz.-all the words after" that" in the original
:Yir. BENNETT said, at the request of several
motion) stand part of the question, which was hon. members, who did not wish this matter
lightly treated, he should move that t.he further
negatived.
Mr. BENNETT said, by this decision, Mr. consideration of the first message be adjourned
A'Beckett's amendment had become a substan- to the following day.
The PRESIDENT observed that the hone
tive motion, and he should propose that the
second message should be taken into considera- member had better make his motion apply to the
further consideration of the joint messages.
tion before the first.
Mr. BENNETT.-That will not preclude the
Mr. A'BECKETT observed he was so anxious
to get rid of the Land Bill, that he was willing to message on the Land Bill going down to the Asa.dopt Mr. Bennett's proposal, particularly as sembly at once.
The PRESIDENT.-Not at all.
they had been engaged for the last two or three
Mr. BENNETT.-Because I should not wish
months in a. discussion on the question of dignity.
(A la.ugh.) He would, therefore, adopt the sug- to stop that under any circumstances. (H Hear,
gestion, and when they had disposed of the Land hear," from Mr. Fawkner.)
The motion, altered as suggested by the PresiBill, he should exercise his own discretion as to
waiting and hearing the hon. member's remarks dent, was seconded by Mr. ROBERTSON.
Mr. FRASER submitted tha.t, by agreeing to
on dignity. (Laughter.)
The PRESIDENT called attention to the fact, Mr. Fellows' resolution, the consideration of the
that, in considering the second meKbage, they messages from the Assembly had been disposed of.
would not ha.ve the Land Bill before them.
The PRESIDENT ruled that the motion was
.. Mr. BENNETl' admitted this. By a clever
in
order.
maDoouvre, the bill had been slipped into the
The House divided, when there appearedoffensive message (H Oh," from Mr. Fawkner);
Contents
.. ,
...
...
... 12
or, if the expression were more appropriate, he
9
Non-contents ...
would say, the H constitutional" message.
The PRESIDENT said the hon. member would
Majority for adjourning the debate 3
not be precluded from making any motion he
The following is the division list:thought proper on any part of the message, after
CONTENTS.
it had been taken into consideration.
Mr. Kennedy
Kr. Strachan
Mr. Bennett.
Mr. BENNEl'T observed that, on this under- - Black
- l'ower
- Thomson
standing, he was willing that the two messages - Hervey
- Robertson
- Wilkie
- Stew&rt
- Willi&ms;
should be taken together.
- Highett
The proposition of Mr. A'Beckett was then put,
NON-CONTENTS.
Mr. A'Beckett
Mr. Fellows
Hr. S. G. Henty
and carried.
- Fraser
- Rolfe
Mr. FELLOWS said, although there had been - C<>ppin
_
Fawkner
J.
Henty
- Va.ughan.
a sort of invitation thrown out to enter upon a
disquisition on Parliamentary practice, it was not
EMERALD HILL BYE-LAW REPEli BILL.
his intention to venture upon that line at all,
The PRESIDENT ruled that this was a private
because he did not imagine that anything he was
likely to hear would cause any alteration in the bill, and, in consequence, the consideration of
opinions he had entertained throughout, or that the message from the Legislative Assembly on
anything he might say would have the smallest the subject was deferred.
The House adjourned at half-past 5 o'clock.
effect on hon. members. (A laugh.) 'I'herefore
he thought the best thing they could do
•
was to proceed to a consideration of this matter,
LEGISLATIVE ASSEMBLY.
without being much affected by the fact, that
The SPEAKER took the chair at 22 minutes
one House thought certain things constitutional,
and that the other House entertained a different past 4 o'clock.
opinion. (Laughter.) He begged to propose
WANT OF CONFIDENCE MOTION.
that the word .t not" should be inserted before
Mr. SNODGRASS gave notice that on the fol" within" in the 16th clause.
Th18 was agreed to, as were all the other re- lowing day he would moveH That this House, taking into consideration
commendations of the committee with regard to
the conduct of the Government with reference tcJ
the amendments in the Land Bill.
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the Land· Bm, and not belieVing in its ability to
cleal satisfactorily with other questions of pubhc
policy requiring &Il early settlement, is of opinion
Sha.t the further retention of office by the present
advisers of His Excellency will not conduce to
the welfare of the colony."
Mr. KING.-u Or as near as practicable
thereto." (A laugh.)
TESTING CHAINS AND ROPES.
Mr. WOODS gave notice that on the following day he would ask the Chief Secretary if
Government intended to erect machinery for
testing chainl and ropes on which human life
depended; and if Government intended to
render such tests compulsory ?
YAN YEAN.
Mr. SINCLAIR brought up the report of the
select committee on the Yan Yean water supply,
arid gave notice tha.t he would move that it be
considered on the following day.
PRINTING COMMITTEE.
Mr. HEALES brought up the 31st report of
the Printing Committee.
TREASURY PA.YMENTS.
Mr. LOADER ga.ve notice that he would, on
the following day, ask the hone the Treasurer
whether three sums of money were paid into the
Treasury, about 14th lIarch last, for three allotments of land at Schnapper Point, by Mr. Charles
Pain; why two of those lot 'were reported as
forfeited; why a supplements. • teport of August 24 showed that the lots ha\. been duly paid
for by Mr. Pa.in i and how the money was disposed of during the interval ?
GRAND JURIES.
Mr. LALOR, in the absence of Mr. Carpenter,
asked the hone the Attorney-General if it was the
intention of the Government to bring in a bill to
establish grand juries in this colony?
Mr. WOOD replied that Mr. Fellows had drawn
up a bill, but he could not state if Government
had taken it into consideration, or that it was a
matter of great Importance. He did not believe
the Government would bring the bill before the
House during next session.
GOVERNMENTSURVEYOR~

Mr. MOLLISON asked the hon. the Commissioner of Crown Lands and Survey whether it was
the case that certain assistant surveyors had recently been deprived of their appointments, and
thus compelled to 8.C(,'Cpt contracts on terms
dictated by the Government? On what principle
had the selection of such officers for reduction
been made? What would be the position of those
gentlemen in the public service when these contract surveys were completed?
Mr. PYKE replied that the services of about
half of the assistant-surveyors Ilo8 salaried officers
had been discontinued, the officers in question
being allowed to commence surveying la.nd on a
scale of prices authorised by the Commissioner
of Lands a.nd Survey. Tllis step had been rendered neoessary. in order to carry out the intentions of the Legislature as expressed in the Appropriation Act for the current year. The selection of officers to be retained had been carried
out on the best ascertained principle--viz., that

(S.ESSIO'K

J.

of keeping those the ascertained results of whose
surveymg operations during pa.st years were most
favoura.ble to them. It WIlo8 contemplated tha.t
the services of many of those officers working on
contract would be continuous, but in the event
of &ny vacancies occurring in the department,
the past services of those gentlemen would give
them a preferential claim for appointment-a
principle which the present Government had invariably carried out with regard to its employeB.
THE CIVIL SERVICE.
Mr. FIRE BRACE gave notice that he would,
on the following day, ask the hone the Chief
Secretary if he intended, during the next session,
to bring in a. bill regulating the civil service?
THE MILITARY.
Mr. HOOD ~ave notice, tha.t when the House
went into a Committee of Supply for the year
1861, he should move that each portion of the
vote for the military service be taken in detail ;
and, should provisio& be made for head-quarters
in this colony, he should move that the same be
struck out.
EXPENDITURE FOR 1861.
Mr. LOADER ~ve notice that when the
House went into Committee of Supply for the
year 1861, he would move that the expenditure
for that year be reduced by £500,000. (A laugh.)

POSTPONEMENTS.
The resumption of the debates on the Impounding of Cattle and on the Tarifi, and the
third reading of the Liquor Sales Law Amendment Bill were postponed till the following day.
LIBRA.RY COMMITTEE'S REPORT.
The House having gone into committee for the
further consideration of this report,
Mr. LOCK, amid cries of " Postpone," said
that the committee had merely adopted the list
which had been so complained of, be::lause they
found tha.t it was the one already in use.
It was in the hands of the House to alter it 1108
hon. members thought fit and he did not think
it fair to impose on the Library Committee the
task of cutting names off. He was opposed to
any postponement of the question.
Mr. MOLLISON moved tha.t the Chairman
leave the chair. Be avowed he did so to get rid
of the report, which he did not think was a. proper
one. Next session he should move for the appointment of a more energetic committee.
Mr. LOCK hoped the amendment would Dot
be carried, as he thought the question of who
should receive Parliamentary papers ought to be
settled.
Mr. Mollison's mot1o11 was then put, and
carried.
YAN YEAN PURIFICATION
The resolutions upon this subject adopted in
committee were reported to the House, and
agreed to.
BROWN'S DIGGINGS.
The House went into committee for the further consideration of the resolution moved after
the adoption of the report of the select committee.
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Mr. LOCK reminded the House of the leading
particulars of ~he report and recommendation of
Sh6 select committee.
Mr. PYKE moved that the ;£5() which it was
proposed should be paid as compensation to the
miners who had been wrongfully deprived of their
claims be reduced to £35.
They had, he
said, already received some compensation from
the po88essors of the ground, but as there was
really a hardship in the case, the Government
would not object to the lesser amount. (Hear,
hear.)
Mr. LOCK consented to the reduction, and the
amended motion was agreed to, and reported to
the House.
THE BALLARAT RAILWAY CONTRACT.

Mr. L. L. SMITH, in the absence of Mr. Hood,
moved" '.that there be laid on the table of this House
copies of all correspondence that has passed between the Government and other parties relative
to the transfer of the contract for the construc·
tion of the Geelong and Ballarat Railwal' from
Messrs Evans, Merry, and Co. to Messrs. Williams
and Little.
Mr• .BAILEY said the Government had no objection to supply the papers alluded to.
The motion was put and carried, and the papers
were laid on the table.
MR. DARBYSHIRE.

Mr. LOADER, in the absence of Mr. Humffray,
moved"That the papers laid on the table of the
House, in reply to questions pUG relative to the
agreements entered into and repor' made by
the late engineer·in-chief, be printed."
The motion was agreed to.
THE LATE DISTURBANCES.

Dr. MACADAM, in the absence of Mr. Snodgra.ss, desired to withdraw the following notice of
motlOn:"That the thanks of this House be given
to the police engaged in quelling the disturbances on the night of Tuesday~ the 28th of
August last, for their courage ana moderation
under trying circumstances. Contmgent on the
above being agreed to, that the said resolution
be transmitted by Mr. Speaker to the chief commi88ioner of police, and that he be requested to
communicate the same to the several officers and
men employed on the above duty."
The hon. member for Dalhousie had received a
communication.fromthe Government, stating that
the police had been alrea.dy thanked for their
services. (Hear, hear.)
MR. H. B. CLARKE.

Mr. HUNTER moved.. That a select oommittee be appointed to investigate the circumstances connected with the
incarceration of Mr. H. B. Cla.rke, and to report
to this HOUlse thereon; such committee to consist of Mr. Humffray, Mr. Frazer Mr. Healcs
Mr. Anderson, Dr. ~Jacadam, Mr. Embling, Mr~
Woods, and the mover, with power to call for
persons and papers; three to form a quorum.
He explained that Mr. Clarke was a legallyqualified medical practitioner, OD one of the goldbelds, and had been called in by a Dy. Chaplw to
8!sist him in a difficult case of midwifery. Mr.
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Clarke had foond the woman, who was remarkably stout, in a lta.te of coma simply. He had
at once given his opinion that she could not live;
and after he and Dr. Chaplin had watched the
case from Saturday till Monday, she died. A few
days after, Mr. Clarke was arrested on a coroner's warrant, issued after a coroner's jury bad
returned a verdict of manslaughter, and not
being able to find bail, he bad been detained in
prison for nearly three months, when the Attorney-General said there was no case against him.{
and he was discharged. He (Mr. Hunter]
thought the cue was one which should be in..
quired into by a select committee.
Mr. HUMFFRAY seconded the motion.
Mr. MARTLEY thought a select oommittee
would lead to no satisfactory result 80 late in the
sessIon; and reminded the mover of the old
Scotch proverb," Let sleeping dogs lie." The
facts of the case were of a very common description, and the warrant had been issued by the verdict of a. jury, with which the Government had
really nothing to do. Mr. Clarke had been committed to take his trial at Ba.llarat, but the depositions not coming to the ba.nd of the Crown prosecutor till too late, lus ca.se had to stand over to
the next criminal sessions. The depositions were
then sent to the Crown law-offices, and he (Mr.
Martley), not thinking that a sufficient case wu
made out on behalf of the Crown, ordered the
prisoner to be discharged. Were the oommittee
appointed, he doubted very much if the result
would be satisfactory to Mr. Clarke or his friends.
Mr. HOOD thought the feeling existing between the professors of law and physic had
something to do with the hon. me HolicitorGeneral's remarks. If bungling barristers were
as amenable to a jury as bungling doctors, the
position of that hon. a.nd learned member would,
he believed, be different. If Mr. Clarke felt himself aggrieved he ought to have his remedf, and
he (M.r. Hood) understood that two days' SlUingS
would be all the committee would requrre.
Mr. KING su(!gested the withdrawal of the
motion. (Hea.r, hear.)
Mr. LALOR thought the matter deserved the
consideration of the Government, but recommended the postponement of the motion till next
session.
Mr. WOOD had only just come into the House';
but, as far as he understood, his hone colleague
had stated the case correctly, and also the circumstances under Vihich a. nolle pro8equi had
been made out. Cases of this kind were common
to other than medical men, and he did not see
that Mr. Clarke had suffered grea.ter hardships
than lD.IDY other men who were equally unfortunate, but into whose cases no 8ubeequent investi·
gation was deemed necessa.ry. If the committee,
which could not terminate its labours that
session, were not appointed, he would promise
that the Goyerment. should look into the matter;
but, as he was advised, there was nothing to distmguish Mr. Clarke's misfortunes froJ!} those of
the majority of persons a.gaiv'" whom there was
not sufficient evidence.
Mr. HENDERSON thought the true remedy
for such cases as that before the Boase was to
establIsh the system of grand juries, as at home.
(Hear.)
Mr. HUMFFRAY thought the troe question
was, whether or not there had not been culpa-
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bility on the part of the Crown prosecutor, in
proceeding without proper informations.
Mr. IRELAND said that, having been referred
to by his hon. and learned friend the AttorneyGeneral, he rose to oppose the appointment of
this committee. This was a case in which, as be
was informed, there was a committal after the
finding of a coroner's jury. It appeared, however, that the depositions had not come before
Mr. Archer, the Crown prosecutor, until so late
a period that it was impossible for that gentleman
to proceed with the trial. Allowance should be
made for the state of the country, and the difficulty of transmitting documents by post or
otherwise. It should also be recollected that the
Crown prosecutor had to go through different
parts of the country, and that he had not always
the Crown solicitor with him, and therefore the
whole of this business might have arisen from
the depositions reaching the Crown prosecutor
00 late.
Mr. WOOD.-That, in fact, was so.
Mr. IRELAND.-It appeared his statement
was the fact, and, therefore, no blame was attachabl~ to the Crown prosecutor.
(Hear, hear.)
NeIther was there any blame shown as attaching
to the law officers of the Crown in this matter.
In a matter affecting the administration of
justice, the House should be careful to eschew
the inconsidera.te adoption of an erroneous principle. (Hear, hear.)
Mr. FRAZER supported the motion for a committee.
Mr. HUNTER would withdraw the motion for
the present; but, as he looked on the case as a
crime against the liberty of an individual, he gave
noti,ce that he would introduce it again next
86SSlon.
The motion was accordingly withdrawn.
MESSAGES FROM THE COUNCIL.
The SPEAKER announced the receipt of
messages from the Legislative Council, agreeing
with the Hospitals Acts Amendment Bill, and the
Customs Act Amendment Bill, and returnin~ the
Crown Lands Sales Bill amended.
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CROWN LAND SALES BILL.
Mr. NICHOLSON moved that the Houae
should then take the message as to the Land Bill
into consideration.
The motion having been agreed to,
Mr. WOOD moved, seriatim, that the amend~ents of the Council, as follow, be agreed to,
VIZ. : • U Clause xii., proviso i~serted by the Legisla.tIve Assembly agreed to, wIth the following amendments :-Insert f not' before f within .' leave out
f already;' and after f alienated' ins~rt f before
the commencement of this act·, leave out f on
the memorial of any 10 persons who declare their
intention of becoming settlers on the same:
H Clause xiv., line 26, a.mendment still insisted
on.
tI Clause xvii., amendment on amendment as
made by the Legislative Assembly agreed to.
U Clauses xviii., xix, xxii., xxiii., amendments
still insisted on.
H New clause to follow clause xxiii., disagreement to amendments insisted on.
U Amendments in clauses xxiv., xxv., xxvi.,
:xx~i., xxviii., xxx., xxxi., xxxii., xxxiii., still
InsIsted on.
U Clause xxxiv. still insisted on.
U Clauses
xxxvi., xxxvii., xxxviii., xxxix.,
amendments still insisted on.
U New clause to follow clause xxxix., disagreement with amendment of Legislative Asse~bly
still insisted on.
U Amendments to leave out clauses xli., xlii.,
xliii., xliv., and xl!'.! ~ot now insisted on; and
amendment of LegIS atIve Assembly, to omit for
court of petty sessions,' in line 28 of clause xli.,
agreed to.
Disagreement with amendments in the two
new clauses to precede xlix. still insisted on.
U Amendments in the second and third schedules, and to omit fifth and sixth schedules, still
insisted on."
The amendments were severally agreed to
without division; and the House then, at
6 o'clock, adjourned to the following evening.
0{

ONE HUNDRED AND FORTY-FIFTH DAYFRIDAY, SEPTEMBER 14, 1850.
LEGISLATIVE COUNCIL.
The bilI was then reported, lead a third time,
The PRESIDENT opened the proceedings at 17 and passed.
MESSAGE.
minutes past 4, by reading the usual form of
prayer.
A message was received from the Lower House,
PETITION.
stating that the Assembly had agreed to the
Mr. RoLFE presented a petition, signed by 264 amendments made by the Council in the Crown
residents of Kilmore, in favour of the Liquor Lands Sales Bill. (Hear, hear.)
Sales Law Amendment Bill.
CROWN LANDS SALES BILL.
MEDICAL PRACTITIONERS ACT AMENDMENT
The adjourned debate upon the message from
BILL.
the Assembly, declining to agree to certain
Mr. BENNETT moved that this bill be read a amendments till they were actually made by the
Council, was then resumed.
second time.
Mr. BENNE TT said that, after a more full
The motion WaR agreed to, and the House went
consideration of this message, he believed that
into committee.
none
ha.d ever been more adroitly drawn up, or
On the motion of Mr. BENNETT, the only
clause in the bill and the preamble were put, and more completely raised false issues upon false
premises. He denied that the Councilliad acte~
carried.
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as it was represented to have acted, and the
altera.tions alluded to had a.ctually been made.
He would move that a committee of five members be appoiuted to draw up a reply.
Mr. FAWKNER objected to such a motion
being made without notice.
Mr. BEN~ETT proceeded to say that he did
not think the matter should be pa.ssed over
without some notice being taken. The members
he should like on the committee were the Hon.
Messrs. Thomson, Hervey, a.nd Power, the hone
the President, and the mover.
The PRESIDENT said that, if a committee
were to be appointed, i~ was nece,ssary tha.t the
usual notice should be dI8pensed With.
Mr. FAWKNER sa.id many other hone members would have been present had they supposed
a committee wa.s to be asked for.
Mr. HERVEY seconded the motion.
Mr. A'BECKETT asked if it were necessary to
reply to the message ?
The PRESIDENT replied in the negative.
Mr. FAWKNER pressed the point of order he
had raised, and protested against such a motion
being rushed through the House when nearly
two-thirds of the members were absent.
Several hone members here rose and left the
House.
The PRESIDENT feU some difficulty in deciding upon the matter. Were a message to be
movea, Mr. Bennett would have been in order.
He should have moved, first, that a reply should
be sent to the Assembly.
Mr. HERVEY rose to speak, when
Mr. FA WKN ER called attention to the fact
that there wa.s no quorum present.
. The PRESIDENT said that, as there were only
eight members present, the House must adjourn.
The House then adjourned till 4 o'clock on
Tuesday next.

•
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 25 minutes pa.st
4 o'clock.
THE CONVICT NUL.

Mr. HUMFFRAY desired, without notice, to
ask the hone the Attorney-General the decision
which the Executive had arrived at in the case of
the convict Nial ?
Mr. WOOD said the case had that day received
the consideration of the Executive, and it was
eventually determined that the sentence should
be commuted to imprisonment for life. (Hear,
hear.)
Mr. HOWARD wished to know whether the
Government would have any objection to lay on
the table of the House copies of the evidence
taken at the recent inquiry?
Mr. WOOD had no objection to lay the notes
of evidence, as taken by the Government shorthand-writer, on the table of the House; also
copies of the evidence which had been previously
taken; but he observed that the newspapers had
given a very full report of the proceedings at the
law-offices, and, as far as he had read it, a very
correct one. He had, however, no objection to
comply with the request.

YAN YEAN :8.ESERVOIR.

Mr. SINCLAIR gave notice that, on Wednesday next, he would move tha.t the report of the
select committeee appointed to inquire into the
general management of the Yan Yean works be
taken into consideration.
PFl'ITION.

Mr. SINCLAIR presented a petition, s~ed by
650 of the wives and children of the 'unemployed" residing in North Melbourne, praying
the interference of the House in their behalf.
The petition was read by the Clerk, and ordered to lie on the table.
LAND AT BURRUMBEET.

Mr. HUMFFRAY gave notice that, on Tuesday
next, he would ask the hon. the Commissioner of
Crown La.nds a.nd Survey, whether certa.in allot-menta a.dvertised for sale at Lake Burrumbeet
had been withdrawn, with a view to the land
being reserved for purposes of public recreation?
ELECTION FOR EA.ST BOURKE IN

1856.

Mr. BENNETT asked the following questions
standing in his na.me :-The amount of money
charged by the Government for the services of
the shorthand-writer taking notes before the
Election Committee, in the case of the East
Bourke election petition, and transcribing the
same? By whom wa.s that money to be paid!
Had the order for payment made by the House,
on the motion of the hon. member for Brighton,
then Treasurer, been complied with? If any default, would the Government enforce payment on
the whole of the parties liable; and if so, when?
In the event of there being reasons for not
enforcing pa.yment on the whole of the parties liable, would the Government refund the
moneys already received under this head?
In explanation of the questions, the hone member
referred to his election in 1856, and to the petition which was presented &glUnst his return by
the agent of his opponent, Mr. Grylls. The investigation occupied about six months, a.nd cost
him between £600 and £700. One charge was
the sum of £119188., for copies of the shorthandwriter's notes. He was ordered by the House to
pay £43 15s., and his opponent, Mr. Smith, £76
3s. In order that he might not be said to be
acting discourteously towards the House, he paid
his proportion, but he understood that the agent
of his opponent had not paid the sum stated to
be due from him, a.nd that no steps had been
taken to enforce it.
Mr. MrCULLOCH, in reply, stated that he
found the sum of £43 158. had been pa.id by Mr.
Bennett, but that Mr. GryHs, agent for Mr. Smith,
the opposing candidate, had not pa.id the sum,
;£ 76 3s., which was due from him. It appeare<l
there was some difficulty in enforcing the claim,
but if the law officers were of opinion that an
a.ction could be sustained, proceedings would be
taken against Mr. Grylls. The only other
remedy the House had was, to have Mr. Grylls
taken into custody and kept to the end of the
session, which, under present circumstances,
would not be a very heavy punishment. Should
it be found impossible, however, to recover the
proportion due from Mr. Grylls,:the Government
would feel themselves bound to return the sum
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which had been received from Mr. Bennett.
(Hear, hear.)

(SESSION

I.

the preamble, and reduced the whole to aD
absurdity.
The question was put and ~eed to, and the
SCHNA..PPER POINT LAND SALE.
amendments of the Legislative Council were
Mr. LOADER asked the following questions taken into oonsideration seriatim.
sta.nding in his name :-Whether three sums..,of
On the motion of Mr. PYKE, the whole of the
money were paid into the Treasury by lUr. IIomendments of the Council were dis~reed with,
Charles Pain, about 14th March, 1860, for three a.nd the bin was ordered to be transmitted to the
allotments of land at Bchnapper Point? Why Legislative Oouncil, with a message.
the Treasury report to the Lands ~nd Survey
MEDICA..L PUCTITIONERB BILL.
Office returned two of those lots as .. forfeited! "
Why .. supplementa.ry report from the Treasury
The SPEAKER announced the receipt of a
was forwarded upon the 24th A ugust, showing message from the Legislative Council, stating that
the lots to have been duly paid for by Mr. Pain ? the Medical Practitioners Act Amendment Bill
How the money for those two allotments-duly had been agreed to, without amendment.
paid for, first r-e,P.Orted forfeited, but afterwards
WATER SUPPLY FOR GEELONG.
reported duly paid for-was disposed of durin~
Mr. GREEVES withdrew his motion for leave
the interval of time between the 14th March and
to bring in a bill to supply the town of Geelong
24th August!
Mr. M'CULLOCH, in reply, said that the with water, on the ground tha.t, after the ruling
on
the previous evening, on the motion of the
lands purchased by}'lr. Pain were duly paid for,
~d the mistake arose by a blunder on the part hone member for Belfast, there was no probability
of one of the clerks. The supplementary report of the bill passing this session.
was furnished as !lOon as the mlstilke was discoDAMPER CREEK BlUDGB.
vered, and the money was paid into the TreaMr. L. L. SMITH gave notice that, on Tuessury at the time the payment was made.
day next:, he would ask the hone the Commissioner 01 Public Works to place an additional
THE UNEMPLOYED.
sum
on the Estimates, for the completion of the
Mr. SIN CLAIR wished to ask the Governmen\.,
whether it was prepared to adopt any mea· bridge oyer Damper Creek.
sures for the relief of the persOlls on whose behalf
THE CIVIL SERVICE.
he had presented a petition.
FIRE BRACE withdrew the motion standMr. NICHOLSON said the qnestion was one ingMr.
in
his
na.me,
inquiring whether the Government
of which notice should be given.
intended next session to bring ina bili for the
regulation of the Civil Service.
TESTING MACffiNERY.
Mr. LOADER, in the absence of Mr. Woods,' MOTION OF WANT OF CONFIDENCE.
asked the hone the Chief Secretary the following
Mr. SNODGRASS rose for the purpose of
question standing in the name of that hone memthe following resolution, sta.nding in his •
ber :_U Whether it was the intention of the Go- moviRg
na.me:vernment to erect m&chinery for the purpose of pub."That this House, taking into considera.tion
licly testing all chains and ropesl on the safety and
efficiency of which human life depended? H 110, the conduct of the Government Wlth reference to
whether the Government would rend~r suoh tests the Land Bill, and not believing in its ability to
deal satisfactorily with other questions of public
compu1sory 1"
policy requiring an early settlement, is of opinion
Mr. NICHOLSON said it was quite clea.r that that
the further reteBtion of office by the presellt
the Government had no power to enforce the use advisers
of His Excellency will not conduce to
of such tests; and their erection was a. question the
welfare of the colony."
for the conSidera.tion of the House itself.
He said, in rising to bring under the consideraCUSTOMS A..CT A..MENDMENT BILL.
tion of the House the resolution of which he had
Mr. PYKE, said by the permission of the Honse, given notice, he must crave the indulgence of the
before the orders of the day were called on, House. The resolution, he believedt was of more
would move that the message of the Legislative import\l,nce than any other whicn had been
Council witb regard to the Customs Act Amend- placed on the notice· paper that Besaion. He
ment Bill be taken into consideration; and as it thoufiht it right, in bringlDg this subjeot before
was very urgent that it should become law before the ouse, to place himself personally in a.
the departure of the mail he ha.d to ask that proper position. He himself had no desire
it might pass throu~h a.d its Btages that even· for office. (" Oh, oh.") There was an amount
ing, otherwise, notwlthstanding its importance, of talent and intelligence to be found on both
there was a probability, in consequence of a sides of the House, which would not make it
notice standinlt on the paper for that day, that difficult to construct a Ministry, and which
he might not be able to carry the bill through. would prevent him from supposing that he
It would be Ut the recollection of the House that should occupy a prominent place He was merely
the original bill introduced was withdrawn, acting on behalf of himself and other hone membecause of an attempt on the part of the Upper bers who had felt that for some time past the
House to interfere with the rights of tha.t House conduct of the Ministry had been a discredit to
in respect to taxation. The present bill was the House and the colony, and further that its
introduced in order to avoid discussion, and in conduct must tend to bring the colony into disthe hope that it would at once become law. The credit in the mother country. Such was
Upper House ha.d, however, made certain altera- now the character of the Ministry, that,
tions in the bill, which made it inconsistent with having disgraced itself, it would dillgrace
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every member of that House who for the
future remained its supporter. .As far as he
was personally concerned, he felt considerable
pain in bringing forward this motion. (H Oh,
oh," and laughter.) What he stated he had stated
truthfully. He had not brought fQrward the
motion to serve any purposes of his own. If the
resolution were carried, which he hoped it would
be for the sake of the country, there was not the
most distant prospect of his taking the position
to which some hon. members' ambition would
lead them to aspire. He had no wish for office
(a lau~h), but if called upon to take a subordinate
place m a Ministry, he would feel it his duty to
do so. (Mr. King- H Or as near as practicable
thereto." Loud laughter.) If, however, the gentleman for whom His ~xcellency might send
was not prepared to take the position offered him, then he (Mr. Bnodgrass), as the
mover of the resolution, would feel himself
called upon to take that responsibility. (U Oh,
oh.") He made this statement because as
far as he was concerned he would rather not
be in a Ministry. (U Oh, oh," from Mr. Wood.)
The hon. the Attorney-General seemed to judge
every hon. member by his own standard. After
its sham resignations, no one could say that
the present Government did not want office.
The resolution submitted to the House had
more particularly reference to the conduct of the
Minist.ry in respect to the Land Bill. He hardly
knew whether it was necessary, but he would
submit to the House a. pla.m narrative of what
had occurred since that measure was introduced,
for the purpose of showing the mistakes which
the Government had made. Its whole course
had been a mistake. Instead of coming down to
the House, and submitting a series of resolutions,
preparatory to introducing what was undoubtedly a money bill, contrary to the proper
form, the bill itself had been introduced.
From that time, the career of the Ministry
might be described as one great bungle, and it
would end fata.lly for itself.
To come to the
consideration of the prinoiples of the bill. The
most important principle in the bill, when it was
announoed to the country, was that of free selection before survey-, It was struck out by a large
majority in the House, but still the Government
proceeded with the bill. (Mr. King-H And you
a.88isted them.") The remarks of the hon. member for West Bourke only went to show that his
constituency had made a great mistake in sendjng him to that House. (Laughter.) They made
the mistake of supposiDg that when they retumed
him as a member they were returning a gentleman. (Cl Oh, oh.")
The BPEAKER. said he could not permit hon.
memberR to indulge in such remarks. They
were altogether contrary to the rules of the
Honse, which he must enforce. The observation
of the hon. member (Mr. King) was out of
order, but that was no reason why another hon.
member should reply in the same strain.
Mr. BNODGRA8S would at once withdraw
the remark.
He would next refer to the
progress of the bill through the House ~ and
would ask hon. members to look back to
the extraordinary posjtion in which the
Ministry had placed itself in regard to it.
SuggestiODB had been invited and adopted from all
sides of the House. (Hear, hear.) This mi~ht
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have heen done out of kindly feeling on the part
of the Government, but in its kindnesa it
had shown an utter ignora.nce of the princifles of
responsible Government. When the bi! went
into the other House, the Government again took
up an extraordinary position. He referred to
its announcement in respect to the Orders in
Council. To that statement on the part of the
Government was due the course of action which
had taken place outside that House, and to which
he need not more particularly refer. He next
came to the sham resignations, and in respect
to them there was only one opinion-na.mely,
that they took place simply for the purpose of
coercing the otner branch of the Legislature.
Had the whole bill been got; or, he would ask,
had even a porUoa of it, as originally brought
down to that House, been got? (Hear.) (An
hon. member.-H Yes.") An hon. member said
yes; he Bud no (hear); and the statement
a.ppeared to him to be so utterly opposed to
fact, that it was hardly worth while contradicting
it. (Hear, hear.) He had shown that the last
time the Ministry came forward with it, they had
abandoned the principles on which they had intended to carry it. He had, he thought shown
sufficient to prove that the Ministry h;;{ endeavoured to carry on the government of the country
without any line of policy at all. Not only
had they failed with regard to their land poli.cy,
but they had done so with regard to everythmg
else they ever tried. (Hear. hear.) Not, indeed,
that they had tried much-they had tried very
little, but in that little they failed. (Hear.) He
would reft:r to the Estimates, which they would
never have carried but for the support they received from the Opposition. He said it was to
the honour and credit of the hon. member for
Kilmore that hE' had given his aid to the Government to earry the Estimates, without which they
never would have been passed. (Hear, hear.)
He was reminded that those Estimates had
been prepared by the hon. member for
Even if so the GovernKilmore himself.
ment had no right to expect. from l.hat hon.
gentleman the assistance he gave, and without whioh they would have failed. If he were
correct in what he stated, he thought he mi,~t
ask what reasonable hope was there that thIS
Ministry would OI.Jme down to that House on a
future occa.aion with any defined polioy on a.ny of
the numerous questiona that should come before
the Legislature? (Cheers. ) Had they, for instance, any defined policy on the question of
education, or on that of immigration? Although
they had had several opportunities of expressing
their opinions on those subjects, they had
never definitely stated what their views were.
(Hear.) With regard to the financial condi~on
of the colony, no doubt they mtended to come
down with their Estimates, and take their chance
of being able or not to carry each particular vote.
That, however was not the way in which the
Government o{ that colony should be carried on.
They should, if they would form a Government,
come down with a defined polioyt take the vote of
the House on that policy, and, If that vote were
against them, then they should go out, and make
way for others. (Hear, hear.) It was a standing reflection that tlus Ministry had remained in
office as it did. Failures had recentll taken pJace
with regard to the formation of a MiDlstry. Now,
11 B
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however, the grea.t stumbling-block was out of
the wa.y, and he saw no reason why a Ministry
could not be formed that would at least insure a.
better Government for the colony. (Ilear.) He
had thus briefly and concisely stated his reasons
for bringing forwa.rd this motion, and with the
House now rested the responsibility of carrying
or rejecting it. So far as he was personally concerned, he cared not whether it was carried or
not; but he trusted the House, with a due regard
to its own character, would not allow it to
be negatived (hear, hear), because he felt convinced the present occupants of the Treasury
benches were not the men to carry on the publIc
affairs. Considering the present distress-considering all the circumsta.nces of the colony-considering the state of their defences, at a time
when perhaps they were on the eve of an extensive war, he did think that men should be on
those benches who would possess at least the
confidence of the House and the country.
(Hear, heaT.) With regard to the members of
the Ministry personally, he should be very sorry
indeed if he said one word personally offensive to
any of them. So far as they were personally
concerned, he had the greatest respect for them;
but their conduct as a Ministry, since they
brought forward the Land Bill, was such as not
to deserve either his respect or esteem. (Hear,
hear.) With these remarks he begged to move
the motion standing in his name.
Mr. VERDON rose to second the motion.
(" Oh," cheers, and counter-cheers.) The hon.
member who moved the resolution commenced
his remarks by a personal explanation of the
position he conceived he held in reference
to this question. He did not think it would
be at all necessary for him to say anything on 1 hat point, because he was then
only expressing 1D public the opinion that
he had already expressed in private-an
opinion he had formed deliberately on all that
had occurred within the past 12 months; and
which he felt bound to express, not only in jus·
tice to himself, but in justice to the Ministers
themselves. (Hear.) He considered it was important to the Ministers that they should know
at that juncture on what amount of Bupport they
might rely in that House. When the Ministry
first came down to that House, they obtained the promise of a large amount of
support, on the understanding that they would
introduce a Land Bill that would be satisfactory to the House. (Hear, hear.) That
question being disposed of, a large ..mount of the
support so given would no longer be accorded to
them, and therefore it was desirable, for their
own sakes, that they should know how they stood
in referenp.e to the House. (Hear.) And he
thought it was better that question should then
be put rather than after the recess, in order that
there mi!!ht be no unnecessary delay in passing the Estimates and other necessary acts
of legislation when the House met again.
Although the House seemed to receive
with some amount of discredit the statement
of the hon. mover, of his regret at bringing forwa.rd this motion, and a.lthough the same feeling
might be extended to him, he would say-and he
did not mllch care whether be was believed or
not-that he did feel very ~onsiderable regret at
being compelIp.d to second this resolu'.ion; for
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he had been for 12 months the consistent supporter
of the Ministry. (Cheers. ) He had voted with
them as far as he could, having regard to his own
consistency and his own sense of what was right.
He confessed, however, that that regret was considera.bly decreased by the knowledg-e of ono
fact, which he would relate to the HoU!!e, and
which might be new to it. It was in reference
to the late Ministerial arrangements attempted
by the hon. member for East Bourke Boroughs.
Tha.t hon. member had been the consistent supporter of the GovernmE'nt, and was the personal
and intimate friend of some of its members, but
yet he and those who were working with him did
not receive that consideration from the Ministry
that might have been fairly expected. It might
be remembered tha.t the hon. member failed to
form an Administration, but before that was
known it was neCE'ssary he should determine
whether or not it would not be needful
for him to ask the House to adjourn
for a few days, in consequence of delays principally arising from the inaction of the Chief Secretary himself. On that being communicated to
the Governor, His Excellency asked the Chief
Secretary whether or not he would move the adjournment of the HouRe for a few days-not
necessarily that Messrs. Heales and Duffy should
go to their constituents, but that they might have
time to form their preparations. The Chief
Secretary said that, under the circumstances, he
would not feel justified in asking the House
to adjourn further (" oh," and cheers); but
yet, under the circumstances, the Chief
Secretary did feel justified in asking the
House to adjourn for himself. (Hear, hear.)
Hon. members would know if that were wrong.
(Mr. Mollison.- H It is wrong.") The hon. member perhaps knew better-Mr. NICHOLSON.-I may perhaps be allowed
to se(, the hon. member right. (Hear.)
Mr. VERDON.-I should be very glad if it
were not true ; but, in the absence of an expla.nation I should be obliged to believe it.
Mr. NICHOLSON.-What occurred was t1li8.
I bElieve the hon. members did ask His Excellency to ask me to move the adjournment of the
House. His Excellency did so ask me, and I
asked whether they bad undertaken to form a
Ministry. I was informed that they had undertaken to do so, and in reply I said the proper
course was for them to ask for an adjournment,
and that I should make no objection to it.
Mr. YERDON continued.-The explanation
of the Chief Secretary went a little way towards
removing from his mind the feeling he had on
this subject. (Hear.J After what the hon_
mover had said relative to the conduct of the Government generally, it was not necessary that he
should go over the same ground; yet it was
necessary that to some extent he should
And, first,
touch uoon the salient points.
be would desire to remind the House
and the Ministry of the last occasion on
wbich a vote of want of confidence was moved
in that House. On that occasion, the members
of the present Ministry made the most
sweeping and unjust-for they were, in many
rellpects, unjust (hear, hear)- -accusations against
the hon. member for Kilmore. On that occasion he told those gentlemen tha.t the time
might come when the considera.tion they refused
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to give Mr. O'Shanassy might be denied to themselves. (Hear, hear.) On tha.t occasion they
moved a resolution, and endeavoured to carry it,
that the hon. member for the Avoca (Dr. Eva.ns)
-one of the worst-abused members of the late
Govel nment-should be deprived of his chance
of speaking to the question. (IIear, hear.) The
conduct 01 the present Ministry on that occasion
ought to remove from their minds the idea that
they had any right to expect any extraordinary
consideration from him or any other member of
that House. (Hear, hearJ He would not ~ay
anything of them as indivi uala, but of them, as
a whole, he would state the truth-the facts as
he knew them, and the inferences he drew
from those facts from the light he postlcssed.
(Hear.) If he were wronlt in his conclusions,
the result of that motion would tell; and he
should be glad the motion were rejected, if
the House so determined, on the merits of the case.
If, on the other hand, it were determined the
Ministry had not the confidence of the country,
then he would say it was bt:tt.er for themselves
and for the country that they should no longer
occupy the position they did. That, indeed, was
one of the reasons given by the Chief Secretary
when moving the vote of want of confidence in
the late Government. (Hear, hear.) He asserted
the Government had Bot the confidence of the
House, and he would then proceed to state his
reasoDS. He thought it would be admitted,
when the Nicholson Administration came into
power, the Land Bill was the predominant question, and that there was a distinct
understanding the settlement of that qUE:stion
should be their principal work. (Hear, hear.)
He did not wish to say anything harsh or unjust,
but he thought he might fairly say that, at the
period to which he alluded, the Nicholson Administration hac not any strongly-defined views on
the land question. (Hear, hear.) If they had, in
fact, any, they did not submit them to the
House. The views they did submit to the House
were borrowed from that section of the House
which they had, somewhat unjustly, abused and
repudiated whenever it served their purpose to do
so. (Hear.) The Chief Secretary had often said
he would stand by his principles. He should like
to know what those principles were. When the
hon. gentleman returned from England, he was
asked what were his principles on the land question, and his answer was, that he was not in a position to give any strongly defined principles then.
His principles were, in fact, those borrowed from
the Corner; and the arguments necessary to
8UppOrt those views came, not from the Government but the Corner. If any proof of that
were wanting, it was clearly shown by the fact,
that the prmciples with which they Het out
were all abandoned.
(Hear.) No doubt
they would endeavour to throw the blame
upon the Assembly. That was their policy
throughout. They said it was the Assembly
that was governing the country; but he said
that ought not to be. (Hear, hear.) He was quite
ready to admit, that on a difficult question like
the Land Bill, the Government should accept
I!ugl!;estions from all sidt!s of the House; but
it was quite inconsistent with responsible Government that suoh a course should be adopted
as a rule. That poltcy, however, was adopted,
not. on the land question alone, but on every
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other question that came b(ofore them. (Hear,
hear.) He was aware the Government were prepared to claim credit for having passed the
Land Bill; but he would ask, was that Land
Bill satbfactory to the House? (Cries of
H No,'
and "Yes.") Wa'3 it satisfactory to
the Government themselves? (Mr. King.H Yes.")
'I'hen, if it were, he wished to
know why they recommended that House to
fall back on the Orders in Council, because they
could not get a different one? (Hear, hear.)
Was this the same bill that was sent. to the Upper
House? If not, whlCh was the satisfactory bill?
(Hear, hear.) The two bills were not identical,
and jf one were satisfactory the other must be
unsatisfactory. Which, then, was the bill satisfactory to the Government? tHear, he8Jf.)
Well, was the bill satisfactory to the squatters ? He ventured to say it. was not. for the
Ministry started by saying they would bring in
two bills, one for the I'lettlement of· the land, and
the other for the squatters, and that the first
should not affect the squatting interest. Now,
there could be no doubt this bill did affect the
squatters, which was a violation of the arrangement by which the Government said they would
not do 60. (ilear, hear.) He thought the
squatters would not be prepared to say the bill
was satisfactory to them - certainly not according to the Upper House, where hon.
members said they gave way contrary to their
convictions. (Hear, hear.) Well, then, was the
bill satisfactory to the hon. member for Villiers
and Heytesbury? (Laughter, and" No," from
Mr. Duffy.) Was it satisfactory to the hon.
member for Rodney? (Renewed laughter, and
H No," from Mr. Gray.)
Well, then, he would
ask, was it satisfactory to the hon. member for
Kilmore? (Mr. O'Shanassy.-H No:') ("Hear,"
and laughter.) Was it sat.lsfactory to the hon.
member for West Melbourne (Mr. Caldwell), or to
the hon. member for the East Bourke Bor,?ughs?
(" No," from Mr. Heales.) Those gentlemen
said" No;" and, therefore, he would ask to
whom was it satisfactory? To him it appeared it was not satisfactory to any person.
(Hear, hear.) He knew the Ministry lIouId
say because it was not satisfactory to any side,
therefore it was good. (Mr. Don-·" Why did you
pass it ?") He had voted for it, and passed it,
because it was as good as he could get. (Hear,
hear.) The next question was, why did they not
get a better bill? (Cheers. ) Were the Minist7,
at all to blame for that? (H No," and H Ye•• )
lIe maintained that if, when the Chief Seoretary first came down, he had said he would
accept such a bill as that just now passed,
he would not have remained in office a.
week. (Mr. Don.-HNot a. day.") How then
was it that they had such an unsatisfactory
bill? Was it nor. because the bill, ha"ing beeu
taken up by a Ministry that had no policy
of their own, was driven a.bout from pillar to POSt,
until at last they were obliged to take what they
could get? That was the reason why they had
such an UDsatihfactory bill, and therefore it was
the Ministry had no right to claim for themselves
the approval of the House. (Hear.) Theappea.l
of the Ministry for a fair trial had been warmly
and heartily responded to by the House. In
reference to that, he need only point to the
conduct of hone members on the Opposition
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benches; and he would I;ay the E~timates
introduced by the Ministry would never
ha.ve passed if it had not been for t he assistance
of the Opposition-an assistance the Government
had no right to expect-or. in fa.ct. to expt:ct any
considerat.ion whatever. from the hon. member
for Kilmore and those who acted with him.
(Hear. hear.) That was not a new opinion of
his. He had stated it on the vote of want of
confidence. and he then repeated it. (Hear.
hear.) He repeated. the House had been tolerant
on other questlOns. as well IL8 on the land
question, and he would prove his assertion.
The Ministry, when they came down first,
told the House they intended introducing
an education bill.
Well. what had been
done on that question? If there was a
(Hear, hear.)
bill it certainly was not law.
What had they done with regard to the
question of immigration? A committee was
appointed, but the Government having put
lIome of their own members on it, nothing was
done. (Hear.) They said they were against
lmmigration. He found on the election card
of the hon. the Treasurer, among other liberal things, "Protection to Native Industry."
(Cheers and laughter.) That question had been
mooted in the House, and the hon. gentleman
had an opportunity of stating his views on
it. Hon. members could form an opinion
of what those views were, but he certainly
thought they were not in accordance with
the statement made on the card.
(\Ilr.
M'Culloch.-" I hold the same opinions still.)
If the Treasurer had always been in favour of
protection to native industry, he should have understood his answer. (Hear, hear.) Another
point put forward by the Ministry was, the legisla~ion they were about to introduce with regard
to the gold· field.. Mr. Michie, in announcing
the forma.tion of the Nicholson Administration.
called attention to the fact that Mr. Pyke and
Mr. Bailey would be especially useful in looking
after the miners' interests. Well, the Ministry
had introduced one measure relatin2 to the gold·
fields. (" Three:' from Mr. Pyke.) Well. he was
not aware of any alteration by which the Commissioner of Trade and Customs had been made
Mining Minister; and he had yet to learn
that the legislation of the two Ministers to whom
reference had been made had come up to
the expectations of hon. members represent·
At all events. he was
ing the gold·fields.
cognizant of the fact tha.t the propoSItion for
supplying water to the gold· fields, and the proposition for prospecting. did not come from the
hon. members who had the specia.l care of the
gold-fields. (A voice.-" They opposed it.") Then
there was a little bill which he asked about himself-a bill for legalizing weights and measures,
and using the standards already in the colony.
He asked three or four questions about that
matter, and after being put off with answers from
various members of the Government. a bill on
the subject was introduced into the Upper House
by the representative of the Government. there.
Thl\t measure, however, afterwards disappeared
from the paper. and he understood the reason of
its withdrawal was, that it contained certain imperfections of which the hon. member who introduced it was not aware, a.lthough he drew the
bill when a member of another Administra.-
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tion.
At all events, the bill had no'
become law, and these standard weights
and measures were in some Government;
store, rusting probably-at any rate, not usedand a great portion of the community, shopkeepers and consumers, were injured throusrh the
absenceof reliable weights and measures. He mentioned this to show that little things. which might
have been got through, were not looked after, and
this on the universal plea, the constant answerthe Land Bill stopped the way! (Hear, hear.)
It was not for him now to say what the Government ought to have done with reference to this
and many other mea8ures of a similar nature
which were quite within their province, and
which could have been a.ttended to had the propO':lition of Mr. O'Shanassy for Parliamentary
sittings in the middle of the day been acceded to,
in order to get through the business, and in order
that MiniHters might have something more to
show as the result of the labours of a
session than a half-done Land Bill. (Hear,
hear.) He commenced his observations by expressing regret that, as a supporter of the Government, he should be obliged to support this proposition. But as a supporter of the Government, he
had something to complain of; and a8 such he was
peculiarly bound to speak out on this occasion.
He had been dragged into a.ll the mire into which
the Government had thought fit to drag theIr
supporters. Hon. members on the Opposition
~ide were. of course. independel:.t.
(A laugh.)
Hon. members on the other side objected to the
propositions. and if the Government resisted them,
and the measures were carried against them, they
were not responsible. But, as a supporter of the
Government, he had been dragged into the mire,
and there left. Had he not been left there he
should not have had so muoh reason to complain.
He could understand hon. members, when they
got into a mess, manfully standing by those whom
they had helped to drag into that mess;
but he did not understand a Government,
after adopting the Orders in Council, and drag.
ging their sUflporters with:them, when tht:y found
the Orders in Council were not what they took
them to be. leaving their supporters in the mire
and getting out themselves. (A laugh.) He was
at a 108s to know what to compare the conduct of
the Ministry to. They left in the mire, not only
their s1!l>porters, but a portion of their own body.
They wore like the fox in the fable, who, when
caught in the trap. gnawed off his tail and left it
ther&. (Lau 6 hter.) And when they came back,
as Ihe fox did, with their tails off, they recommended everybody else to cut off his tail, because the proceeding had become fashionable.
(Renewed laughter.) And because Ministers had
come back minus their tails, they wa.nted to convince the House that the amalgamation of Ministerial offices was just the thing, and that they
could well do without Mr. Service and Mr. Francis.
Now why were those offices not filled up?
(H Aye," from Mr. Wood.) That was not an
answer; or, if an answer, it was just as intelligible to him as was 'he opinion of the AttorneyGeneral relative to the Orders in Council. That
opinion was no opinion at all; or rather the
public opinion of the Attorney·General wa.s not
that hon. and lea.rned gentleman's private
opinion. (A laugh.) The Attorney.Genera.1 kept
his private opinion for Mr. Service, and his
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public opinion for deceiving the unfortunate
wights sitting below the gangway on the MinisterIal side. (" Oh, oh.") He did not say that
was the intention of the Attorney·General, but.
that was the effect of his conduct. Hon. members sitting below the gangway believed the hon.
a.nd learned member when he said he believed in
the Orders in Council. (U No," from Mr.
Howard; and laughter.) "The hoD. member
might know the Attorney-General beUer than he
(lir. Verdon) did; but he believed the AttorneyGeneral, when he gave his opinion, apparently his
solemn opinion, on a. question of policy. He repeated that he believed that opiDlon, and he was
led into a tra". (" And 10Rt your tail," from an
hon. member; a.nd laughter.) It was all very
well to laugh at these matters.; but he thought he
had shown that the MixJ.stry had nothing particularly good to boast about for the se88ion now
about to close. But there was one aspect of the
case, as between the House and the Ministry,
which he must touch upon before he sat downhe referred to the position which the House had
been placed in with reference to the Upper
House and the country. It was not for him to
go over the old ground, and point out how inexpedient it W&8 for the members of an Administration to oonduct the affairs of the country in the
counting· houses of members of t.he Upper House.
That was paten~ to the count-r). Neilher would
he go over the alternate threats and humiliations
which the Ministry put themselves and their supporters through, to say nothing of tke extent to
which they had degraded the House before
the Upper House and the country. But he
must draw the attention of hon. members
to the last important act of the Administration. That was when the resolutions were
scnt down from the other House, which, as
the Speaker ruled, were altogether in violatlOn of
the very first laws of Parliamentary governmentresolutions which could not have been accepted
by the House without doing great injury both to
itself and the other House, and without, as
pointed out by the member for East Geelong (Mr. Greeves), sapping the very foundation on which the two Houses emk>d.
The members of the AdminiBtration came
down and proposed that the House should
take a. oertain course. The member for East
Geelong pointed out the incorrectness of tha.t
course; and the Sp811.ker finally ruled that that
course was not only incorrect, but disastrous in
the hijChest degree, and one which the Speakeralthough he would have preferred some one elae
doing _0, as it was putting himself in antagonism
to th0 Upper House-felt bound to protest
against. It seemed to him (Mr. Verdon) that
it was the duty of the Chief Secretary to have
made that statement. He was the guardian
of lhe libertles and privileges of this House. He
did not wish to oomp~re small things wilh great,
but he gathered from the English papers t.hat a
question of privilege recently arose bt:tween the
two branches of the Imperial Parliament. It
was not left, however, to the Speaker of the
Lower House to declare the privileges of that
House. Lord Palmers,on moved a series of resolutions with that object ; and he considered that
what Lord Palmerston was to the House of Commons Mr. NichollOn WM to this A~sembly.
(Hear, hear.) Then why did not the Chief
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Secretary take advantage of the time he had,
and make himself acquainted with the law, if he
had not previously known it? Ignorance on this
question he held to be inexcusable. But he had
reason to believe it was not ignorance. He had
reason to believe that they were then as well
acquainted with the law as now.
(" Hear,
hear," from a MiniBterial member.) Then how
could they excuse their conduct? Did they
bring in the resolutions.z.. in the first instance,
merely as a feeler? 1Jid they wish to exclude more important principles from the
Land Bill? Did they think that the paltry
and miserable excuse of wishing to advance one
stage could justify them in taking the COUrBe
they did take? The Ministry said they knew what
the Speaker's opinion was. If so, they must
have disa6leed with that opinion before they
brought the resolutions before the House. And,
if so, why did they change their opinions on the
suggestion of the member for Nast Geelong?
Why did they take the Speaker's ruling as new
light when it was old light, and when they
knew all about it? He contended that that act,
if there were no other, was quite sufficient to condemn the Administration. (Hear, hea.r.) He
did not profel!8 to be read in Parliamentary law,
but he felt when sutlporting the members of an
Administration that he ought to be safe in
their hands, and he ought to be able to rely
on their leading him in a right course. The
Ministry, however, had not done this, but
had tried to mislead its supporters. It had
been suggested in this House and elsewhere, that
the Ministry was in a majority on the Conference Committee. The Ministry, however. was
placed on that committee, Dot because the House
believed it could be trusted, but because the
House beheved that the responsibility devolved
upon it. And if the Ministry did not possess
tlie confidence of the House then, it dld not
P088eBS it now. He had heard it urged, aa a rea80n for the resolutions being sent down, that no
report was prepared. And what had occurred in
another place? He gathered from the public
papt'rs that an hon. member had the hardihood
to move that the resolution passed by this House.
at the Speakp.r's suggestion, shOUld be taken
from the ta.ble and thrown on the floor.
The SPEAKER reminded the member for
Williamstown that he was out of order in making
the statement.
Mr. VERDON said, then he would withdraw
it; but he contended that anythmg which had
occurred, either in this or the other House, which
tended to lower this House in the face of that.
House or the country at large, must be attributed,
to a large exten'f to the hon. members at present.
on the Treasury benches. (Hear, hear.) Hehad
thus endeavoured to show that the hon. membera
now administering the Government did not deserve the confidence of the country; first,
because of the Land Bill, which they specially
came in to carry; second, because the legisla.tion
they proposed to undertake had not been undertaken; and third-and this was the principal reason-because they had bet.rayed and misled
the House. The latter he considered a greater
sin than all the rest-speaking politically, of
course-and had gone far to inj ure the chara.oter
of reprp.sentative Government throughout the
world. (Cheers and dissent.) It might be said
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tha.t this little colony was not observed by the
~reat nations of Europe; but he ventured to say
It was. He read the pa.pers of various countries,
and he found that those coloniel' in which this
experiment of Parliamentary Government was
belDg conducted were anxiously and carefully
watched as to what the results might be. (Hear,
hear.) And if the results were disastrous-if the
tyrants of the Continent were able to point at a
free Government of this sort in a new country,
unfettered by any of the trammels clinging about
an old country, as a failure, would it not be the
greatest argument that could be urged against a
free Government such as that possessed by this
colony? (Hear, hear.) He maintained that that
WM the greatest of all the political sins of which
the present Government could be accused; a.nd
he believed, and deliberately said, that the pre"ent Government, by what it had done, had
brought representative Government into the very
dirt. It had not only endangered it, but it
had brought it into contempt wherever the reoords of these proceedings might be read.
(U Hear," and H No, no.") Hon. members, if
they had followed him in what he had said(" It is not worth following," from Mr. Martley.)
lIe protested against this interruption of the
SoliCitor-General.
Mr. MARTLEY objected to what he was saying in confidence to an hone colleague being
brought forward in this manner. (Laughter.)
Mr. VERDON could not underst.and how a
whispered confidence should be so loud that he
could hear it at the distance at which he stood
from the speaker. (A laugh.) At all events, it
intelTUpted him in what he was saying, and
therefore it could not be very confidential.
(IC Hear," and laughter.) If t.he Solicitor-General
desired such a statement to be particularly confidential, in justice to him (Mr. Verdon), and also
to his colleague, he should speak a little less
loud. (Hear, hear.) It was not his intention to
say anything more on the question. He thought
he ha.d shown sufficient reasons to justify himself
in voting as he should vote. He believed that it
WM expedient such a resolution should be putt
both for the sak~ of the Government (alaughJ
and the interests of the country, so that, in the
event of a new Ministry being formed, it
might have the recess in which to frame its
Estimates-a prefera.ble course to having to take
charge of the Estimates of predecessors in office,
as was the case with the Estimates which last
passed the House. (Hear, hear.) With these observations he begged to second the proposition
of his hon. friend. (Cheers. )
Mr. PYKE had listened with some degree of
attention to the speeches of the two hone gentlemen who had moved and seconded this propolition, a.nd he must confess he was exceedingly
disappointed. More meagre attempts to make a
oase had never been presented before the House.
(Heal', hear.) Really he was at a loss to know
what to answer. In point of fact, in order to
have something to say, it would be almost necessary for him to set up a case against the Government, merely to knock it down. (A lau'!'h.)
Neither hone gentleman who had spoken had
said anything beyond the cuckoo cry_"' The
Land Bill, the Land Bill the Land Bill."
He would tell the member {or Dalhousie, at the
outset, that he considered the motion, at the

present period, as unfair to the Ministry as it
was damaging to the mover. (Hear, hear.) They
might search in vain through the annals of Parliamentary warfare for anything like a precedent
for the course now adopted. (Cheers and .t NOt
no.") Wha.t would have been thought-ana
rightly and justly thought-ifl-. in the English
House of Commons, after the .H.eform Bill had
passed that House (cheers, cries of " Oh," and
laughter), members of the Liberal party there
had actea as the quasi-supporters of the GoverntDent had acted here, and had brought forward a.
vote of want of confidence in the Ministry which
had carried the bill? (U Hear," and cheers.)
The speeches which he had just heard reminded
him of lEsop's fable of 11 The Two Crabs."
It would be remembered that when the old
lady crab rebuked the young lady crab for
not walking better, the latter replied, .. I will
walk as well as I can, and to the best of my
knowledge; and if you wish me to walk otherwise, you must set the example yourself." And
he would say to the hone members who had
spoken what the young lady crab said to her
mother. (Laughter and cheers.) Now, what was
the position of this matter? For years the whole
country had been agitated by beart-burningB relative to the land question, and it was the general
desire that some settlement should be arrived at.
Every sincere and honest man holding a seat in
Parliament sympathized with that desire, and
now, at the very moment the question was
settled, these honourable-very bonourablemembers came forward and proposed a vote of
want of confidence in the Ministry. (Laughter
and cheers.) The argument of the member for
Dalhousie was, that the Ministry was chargeable
with want of ability. Well, he scarcely knew how to
take hold of the question. It was one of those slip- ; ~
pery things which, the more one tried to seize it, the
more it sliJ>ped away--like a well-greased eel. (A
laugh.) When the member for Dalhousie insinuated that the Ministry bad not a.bility, it was
to be presumed that he desired it to be inferred
tha.t he possel!sed the required ability himself.
And if the member for Dalhousie did possess that
transcend ant ability, how was it that during
the years in which he had been before the
country-the time durinK. which he had sat in
this House and in the former Legislature of
the colony-he should ha.ve hid his light under
a bushel? He (Mr. Pyke) was sure hone members and the country would never for a moment
have suspected the member for Dalhousie
had that light, had he not told the House
so plainly hlmself. (A la.ugh.) But after
these years of utter darkness, he and the
hon. member for Williamstown were ready to
come forward as burning and t;hining lights in the
country-like a couple of political illuminated indicators, (loud laughter)-illuminated politjcal
indicators to the great Babel of Bourke-street-to
astonish the people with the tremendous sacrifices
and awful ba.rgains they were prepared to make on
their behalf. (Renewed laughter.) The member
for Dalhousie allell'ed that the conduct of tho
Ministry WaR degrading to the House, but, when
he proceeded to explain this assertion, what did
the explanation amount to? Why, that the
Ministry did not show /!Iufficient etiquette in the
manner in which they brought in the Land Bill.
Now, for so grave a charge, the evidence was
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very trifling (a laugh, and "hear, hear"), and really
he (Mr. Pyke) dla not understand why the hon.
member for Dalhousie, after supporting the
Ministry, when the Bill was brought in, should
find fault with the manner which marked its
bringing in. (Hear, hear.) In this the member
for Dalhousie had not shown p-ommon consistency. The time for him to have made the
objection was when the bill was brought in.
(Hear, hear.) And then they were told that
they were too ready to take suggestions from all
pa.rts of the House. Now, he looked upon that
as a credit. The Ministry desired to proGuce a
bill acceptable to the House, and not one which
embodied its own bigotted notions, and those
alone. (Laughter and cheers.) But the fact of
the matter was, that what the two hon. members
really wanted was for the Ministry just to
describe what would be its policy in the next
session, some two or three months in advance,
so that they might go home and study it during
the enRuing three months, and ascertain whether
out of it they could determine whether two and
two made four. (Laughter.) Now, he objected
to take this position on the part of the
Ministry. He asserted that it had done that
which no other Minist~ had been able to doit had passed & land bill and whether good or
had, tolerable or intolerable, it was a bill, and no
other land bill had been passed before. (Cheers.)
It WII.8 possible-it might happen-that in bringing in its little bill, in carrying its little bill,
it might perish through the pangs of parturition. But that would be better than the mistake
of Queen Mary, who took the merest wind for a
graver matter. (Laughter.) And that was the
difference between the Ministry and its predecessors with regard to the land question.
'(U Hear," and cheers.) Now, he wished to ask
the hon. member for Dalhousie why, during the
resignation, whether" sham" or not was no matter-he should soon begin to think that hon.
member did not underl:!tand English -be (the
member for Dalhousie) did not come forward and ta.ke the reins which they had
dropped, and the places they had resigned, and
show the country "how to do it 1" Why did he
remain behind? Why was he silent? Why did
he not come to the rescue? Why did he wait
until the Ministry had done that which he could
not do! (Hear, hear.) If the member for Dal·
housie wil:hed to occupy the Treasury benches,
he (Mr. Pyke) should welcome him to them,
and no doubt the hon. member would find
them to be something like St. Laurence's
gridiron (a laugh), and after being well·grilled
for about 11 months, as the present Ministry
had been with hon. members m the Corner to
stir up the fire (laughter) the hon. member's
feelings would underl1:o a change, and he would
begin to think that the seats were not 80 very enviable after alL (Hear.) Would the hon. member
think it worth while to exchange his position,
in order to experience the cruel sarcasms, the
unprovoked censure, the unmerited blame, and
the cra.bbed vituperation which had been bestowed upon the Ministry since it had held
office? He thought not. He thought the patience of the member for Dalhousie would soon
give way under the infliction. (La.ughter). But
coming to the general issue before the 110use,
he would ask whether it was no~ excessively

1851)

strange and paradoxical for them to be asked to
say, in one breath, that because the Ministry had
carried a land bill, which no previous Ministry
had been able to carry (cheers and" No, no ), it
was not able to conduct the affairs of the Country? (Cheers.) Why, the thing bore on its face
its own refutation. ~({ Hear" and cheers.) Disguise them as they mIght, the real moth·es of the
resolution were too apparent; and no member who
voted for the resolution, would do so believing
in it himself. (Hear, hear.) And now he
wanted to know what really were the charges
against the Ministry. He waited patiently for
the previous speakers to come to the point; hut
they did not come to the point. {U They will
presently," from Mr. L. L. Smith.} He really
did not wish to annoy the member for S.lUth
Bourke. Although his interjections and interruptions were positively painful, he did not wish
to hurt the feelings of the hon. member. But
if he (Mr. Pyke) was to be destroyed, let
him be struck to death by lightning, not
stung to death by pismires. (Great laughter.)
What were the charges against the Ministry?
Was it really that it had done nothing!
(H No, no," from the hon. members in the Corner.)
He thanked those hon. members for their
answer. The case was just that. As the
Athenians were tired of hearing Aristides, called
.. the Just," and ostracized him on that account,
so some hon. members were ready to accuse the
Ministry, because it had done nothing to merit
the accusation. That was the true charge. It
was because there was nothing at all in the
calendar against it, because it had not deserved the charge, that it was desired to expel
it from office. If the Land Bill was to be the
sole cry, was it fair for hon. members, knowing
the difficulties surrounding that question-knowing the almost impossibility of carrying that billnot to make some allowance on that account!
He repeated that that consideration should not
only be given, but that the persistent desire which
the Mmistry had shown to carry the measure, in
the face of all those difficulties, was quite sufiicient cause for it to demand from the House
an acquittal of any of the charges of the kind
which It was now sought to make.
Dr. EV ANS.-It is not your bill.
Mr. PYKE thanked the hon. member for the
Avoca for his remark. He had been told that
the bill was not the bill of the Ministry, but that
it had been borrowed from the Corner. Bome
nights ago he had been plea&ed with the candour
of the hon. member for Collingwood (Mr. DonI
who sincerely acknowledged that, before ha I
the hon. members in the House were in the
country at all, he (Mr. Pyke) had enunciated the
leading principles of this bill, and had done 80
before the members of the Convention had come
to the country, and before it WIUI even feared
that the hon. member for Villiers and Heytssbury would ever arrive in the colony. (Laughter.)
He could afford to treat the remark, that the
bill was that of the Assembly and not of the Ministr" with indifference. That was the charge, and
nothmg else. The House had been treated by the
hon. member for Dalhousie and the hon. member
for Williamstown with a poor halfpenny worth of
bread to an intolerable deal of sack, and it would
have much moreconduced to their dignity had they
thought better of it. Could the Ministry be charged
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WltJi havin~ abused their power of patronage ?
(Hear, hear.) Was there any hon. member who
would not say that they had rather voluntarily
saeriftced that power, for the purpose of dealing
out strict justice to the various superseded Government offices? Had any_Government coming before them done this? (Hear, hear.) Would any
Government who followed them do 80? He
waa afraid not unless a Oivil Service Act
were passed. Yet ther. had done it without compulsion, and WIth the large amount
of patronage placed in their hands this was no
trifling matter. Then, what were the other
charges? Were they charged with incompetence?
(Mr. L. L. Bmith.-" Yes." Other hon. members.-uNo, no.") He asked those hon. members
who were capable of answering, and not the hon.
member for South Bourke. (A laugh.) No;
after all said and done, there was nothing but
this miserable, senseless-he might almost say
disreputable - cry of U the Land Bill!' Were
there any two hon. members who agreed on any
~ible land bill that could be brought into the
House? (Mr. O'Shanassy.-" Yes!') He was
sure there were not, and were there such a bill,
that it would not be carried through that House,
-or, if it were, another'place, and it was therefore
impouible to have such a. bilL lie had only one
otlier remark to a.dd. It might be their fate that
.night to be expelled from office. That might be
the issue of tha.t debate. He did not know whether it would be 80 or not, but, with a.ll respect
to the House, he would say that he cared not.
H. still felt assured of one thing-that the time
was not far distant when the press, the people,
and that House, would form a more charitable
and, he would say, a more correct view
of the conduct of the Ministry than they
were now inclined to do. There yet re·
m&ined for himself and colleagues one proud,
one glorious satisfaction, that neither the pre88,
nor the people, nor that House, could deprive
them of, and that was, that thou~h they might
JrO home tha.t night no longer as MlDistera of the
Orown, they could lay their heads on their pillows
with the conviction thatthey had never performed,
even in the hour of difficulty, a single act on
which they need think with pain or regret.
(Oheers, and cries of H Question" and "Divide.")
After waiting for the usual brief space,
The SPEAKER said, if no other hon. member
were disposed to speak to the question, he should
put it to the House.
The queBtion was then put, and the House
divided, with the following result :19
32

Ayes

Noes

Majority for the Government ... 13

The division-list was as follows :IIr. Amsinck
-

Brooke

- Cathle
-Don
- DuIfy
Dr. E"t'anI'I
Mr. Fruer

AYES.
Mr. Healea
- Hendenon

-

Hood
Bumfl'ray
Hunter
Ireland

IIr. J ohnaton
-

Loader

-

L. L. Smith
8ncdgrus

Dr. Macadam
Mr. O'Shanusy

Mr. Bailey
- Bennett
-

-

Ga.ldwell
Oarr
Donald
Emb1in~

Fra.ncia
Gray
Greens
Hadley

Hous~on

[SESSION
NOES.
IIr. Howard
- JohnlOD
-

-

Jone!
King
Lalor
Lock
Martley
M'Culloch
M'Lellan

MollisoD

Newton

T.

IIr. Nicholson
-

O'Uea

-

Pyke

- Riddell
- Serjeant
- Service
- Sinclair

- Stephen

Dr. Thomwn
Ilr. Wood

The announcement of the result of the division
was received with loud cheers from the H N 088."
PROROGATION.

Mr. NIOHOLSON announced that His Excellency the Governor intended to visit the House
on Tuesdal next, at half-past 4 o'clock, for the purpose of givmg the Roy"l Assent to various bills, and
proroguing Parliament. (Hear, hear.) He would
rema.rk, tha.t he had been authorized to ma.lte
that statement on the previous da.y, but had
withheld it on account of the notice of motion
which had just been disposed of. He had thought
that if Hill Excellency had known that such a
motion had been given notice ofl he would
not liked the statement to have Deen made.
(Hear, hear.)
THE ESTIMATES.

Mr. LOADER said that, after the vote which
h~ just been pa88ed, it would be unneceuary for
hIm to attempt to govern the action of the
Ministry by moving the following motion, of which
he had given notice :" That, in framing the Estimates for the year
1861, it. is expedient that they be based upon a
s~le of expenditure which shall secure a reduc- .#
twn of not le88 than £500,000 below the expenditure of 1860."
(Heart hear.) He would merely say that it was
exceedingly necessary that the expenditure of
the country should be reduced, and he hoped
thatl in the ensuing session, the Government
would bring down Estimates which would insure
a considerable reduction. He would not go further, but simply postpone his motion.
NOTICE OF MOTION.

Mr. BOOD rose to give notice of a motion, but
was overruled by the Speaker as out of order.
RB.A.L PROPERTY BILL.

On the motion of Mr. MARTLEY, the order of
the day for the further consideration of this bill
was discharged from the paper.
DR. CARR.

Mr. JOHNSTON said he had obtained the
papers relating to Dr. Oarr from the Ohief Secretary, but they were not printed. He did no'
know whether to go on with the matter or not.
The SPEAKER said tha.t, if the House was to
be prorogued on Tuesday next, it was impo88ible
that the motion, even if carried, could be carried
out.
The order of the day was then discharged from
the notice pa.per.

SEPT.

1R, 1860.J

185'

SECOND PARLlAYENT.

FRAUDS UPON CREDITORS PREVENTION BILL.
Mr. SERVICE said he had taken charge of
this bill in the absence of the hon. member for
Emerald Hill. Having had no communication
with that hon. member since, and having seen
the amendments, he was not now ready to go
on with it; but if any other hon. member
were willing to do so, he had no objecLion to put
the matter into his hands.
Mr. GRAY thought the measure was one of
great interest to the country, and especially to the
farmers. He was not in a position to say what
was the character of the amendments of the Legisla.tive Council, and would be glad of information on the subject.
Mr. GREEVES said the bill had been materially altered.
On the motion of Mr. SERVICE, the order of
the day was then discharged.

ADJOURNMENT.
Mr. MOLLtSON moved that the House adjourn till Tuesday. That would be the mo/tt
effectual and the proper mode of disposing of the
troublesome orders of the day. (Hear, hear.)
Mr. CALDWELL objected, unless it was impos3ible that the Li.quor Sales Law Amendment
Bill, the third rea.dmg of which was set down
for that evening, could go through the Upper
House on Tuesday next.
The SPEAKER replied thaG no bill which had
to ~o through the Upper House on Tuesday next
could become la.w that session.
The motion for adjournment was then put and
carried, and the House adjourned at 25 minute.
past 6 till 4 p.m. on Tuesday next.
PAIRs.-For Mr. Snodgrass's motion- Mr.
Verdon fori Mr. Michie against. For the night
-Mr. Woo ley and Mr. Brodie, Mr. Wilkie and
Mr. M'Milla.n, Mr. Firebrace and Mr. Aspinall.

ONE HUNDRED AND FORTY·SIXTH DAY'rUESDAY, SEPTEMBER 18, 1'300.
LEGISLA.TIVE COUNCIL.
The PRES1DE~T took the chair at 10 minutes
after 4 o'clock, and read the usual form of
prayer.
Lady Barkly, Mrs. Pratt, Miss Blanche Barkly,
and a very large number of ladies, were
present to witness the ceremony of the prorogation.
PROROGATION.
'" The PRESIDENT said he had to announce to
the House that His Excellency would come down
to that House at half-past 4 o'clock, for the purpose of giving his assent to certain bills.
SOUTHERN PROVINCE.
The PRESIDENT announced that he had received from the private secretary of His Excellency a letter stating that the writ which had
been issued for the election of a member of the
Southern Province had been returned, and that
Mr. William Degraves had been declared by Mr.
J. B. Were, the returning officer, to be duly
eleoted.
LETTER FROM THE PARLlA~IENT OF NEW
ZEALAND.-RETURNS.
Mr. FELLOWS laid on the table the copy of a
letter from the Speaker of the House of Representatives, New Zealand, inclosing a copy of resolutions adopted by that House, expressive of
gratitude to the Viotorian Govel nment for the
loan of the armed steamer Victoria; also the
Customs returns for the year 1859; and statistics
of country insolvencies, &0., for the same year.
NEW MEMBER.
Mr: DEGRAVES, who was introduced by
Messrs. Power and Kennedy, took the oaths and
his seat as the representative of the Southern
Province.
PRINTING COMMITTEE.
Mr. FAWKNER brought up the report of the
Printing Committee.

MESSAGE.
The PRESIDENT announced that he had
received a message from the Speaker of the
Legislative Assembly, announcing that thai
House had disagreed with the amendments made
by the Council in the Customs Act Amendment
Bill.
Mr. FELLOWS said the Customs Act Amend4
ment Bill had been introduced for the purpose of
redeeming a pledge made to the hOD. the Secretary of State for the Colonies, as the original bill
proposed to deal with all vessels trading to these
colonies, and was jnsomuch in excess of the
jurisdiction of the colopial Parliament. The
present measure had been amended by the
Council by the insertion of several clauses; but,
inasmuch as the oru{inal blll had been in nowise
altered, and three of the new clauses had been
agreed to, and the redemption of the pledge given
came somewhat late, he trusted the bill would be
allowed to pass into Jaw. He moved that the
Council do not insist on its amendments.
Mr. FAWKNER seoonded,the motion.
The motion was agreed to, and a message to
that effect ordered to ha transmitted to the Assembly.
Shortly after this motion was carried, at 22
minutes past 4, the Usher of the Black Rod announced to the Council that His Excellency was
approaching the House; and in about three
minutes afterwards the Governor entered the
hall, attended by Lieutenant·Colonel Pitt and
Dr. Webster, of the 40th Regiment; Ca}!tain
Timins, his private secretary; a.nd Captain Bancroft, his aide-de-camp. The various foreign consuls surrounded His Excellency's seat.
His EXCELLE~CY then directed a message to
be sent to the Assembly, to request the attendance
of the Speaker and the members of that House.
The SPEAKER, followed by the Sergea.nt-atArms bearing the mace, with the clerk and
assi::.tant-clerk of the Assembly, a.nd a large
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number of members, attended at the bar of the
JIouse, and read the following address to the
Governor:" May it please your Excellency,I( We, the members of the Legislative Assembly, beg to assure your Excellency of our unabated loyalty to Her Majesty the Queen.
" The prolonged duration of the session has
been cheerfully submitted to by us, in the earnest
desire to render that important measure-the
Crown Lands Bill-acceptable to the country;
and we sincerely trust that its provisions will conduce to the settlement of the colony upon a secure
and permanent basis, will prove attractive to
immigrants from abroad, and be instrumental in
promoting the happiness and prosperity of the
people.
, We have viewed with satisfaction the steps
taken by the Executive Government, in aid of
the suppression of the rebellion in New Zealand,
a.nd we would have eagerly responded to any call
for further manifesting our sympathy with our
suffering fellow-colonists in that 00untry.
"The extension of the volunteer force, and
the measures necessary for placing our coast in a
fitting a.tt:.tude of defence against hostile aggression have been readily concurred in by us, as the
surest means of averting the horrors of war, or,
should such unhappy necessity arisE', of enabling
us manfully to vindicate that patriotic spirit
which ennobles our nation and name.
"Our close attention has been devoted to
several public and private bills for promoting the
social advantage of the industrial classes, and
for e.o.couraging the profitable investment of
capital.
"The exigencies of the public service re·
quired that, at an earlier period of the session,
the Appropriation Act for the service of the present year should have received your Excellency's
assent. It is a source of great g-ratification to us
that, although the amplest provision has been by
that act made for every branch of the public
service, and munificent assistance afforded to
numerous social and benevolent objects, no new
taxes have been imposed, the ordinary public revenue having been, through the goodness of
Providence, abundant for every want-a result
justly infiicating the progressive improvement
and undimini8hed resources of this young
country."
The Royal assent was then given to the following bills:The Beechworth Wa'erworks Bill.
The Belfast Boundaries Amendment Bill.
The Indemnity Bill.
The Protection of Parliament Bill.
The Mining Partnership Limited Liability
Bill.
The Fifzroy Ward Amendment Bill.
The Millill~ (Removal of Doubts) Bill.
The Law of Property Amendment Bill.
The Volunteer Corps Act Amendment Bm.
The Municipal Institutions Act Amendment
Bill.
The Gold-fieltJs Act Amendment Bill.
The Hospitals Act Amwdment Bill.
The Crown Lands Sales Bill.
The Medical Practitioners Act Amendment
Bill.
The Customs Act Amendment Bill.

[SESSION

I.

The Pensions Abolition Bill was reserved for
the signification of Her Majesty's pleasure
thereon
During this session His Excellency has, on pr&vbus occasions, given his assent to the following
bills:The Melbourne and Murray River and Geelong
and Ballarat Railway Act Amendment Bill.
A Bill to Amend the National Bank Incorporation Act.
A :Bill to Amend the Law of Registration.
The Armed Vessels Regulation Bill.
The Melbourne and Geelong Railway Purchase
Bill, and for the Incorporation of the Board of
Land and Works.
The Australasian Insurance Company's Act
Amendment Bill.
The Appropriation Act for 1860.
An Act for the Administration of the Estates of
Deceased Persons in Certain Cases.
An Act to Amend and Consolidate the Law of
Evidence.
An Act for Supplying the District of the Ovens
..
with Water.
An Act to Incorporate the Bendigo Gas Com·
pany, &c.
An Act to Incorporate the Collingwood and
Fitzroy Gas and Coke Company.
An Act for the Remission of Penalties and
Discharge of Persons from Prison in Certain
Cases.
His EXCEl,LENCY then rose, and read the
following spee('h :"Mr. Presiclent ~lld Hon. Gentlemen of the
Lc;:;i:lativc CouHcil,"Mr. Speaker :Hl\l GeRtlemen of the Legis·
lative Assembly,"After a session of unusua.llength, I am happy
to be able to release you f :om the discharge of
your arduous and important duties.
" The country will appreciate your devotion to
its interests, and the zeal and assiduity which you
have shown in the exercise of the functions del~
gated to you.
" Although your deliberations have been oc-cupied with compara.tively few subjects, the re·
sults of the session are of no common importance.
"The bill for regula.ting the sale of Crown
lands presents a I!ettlement of a question which,
since the introduction of Constitutional' Government into the colony, has been fore·
most in importance in the public mind,
and npon which, from the difficulty of reconciling
conflicting interests a.nd opinions, practical legis·
lation has hitherto been found impossible.
"Mutual and liberal concessions by both
brllnches of the Legislature have at length re·
suIted in the production of a. measure which
will, I trust, under the blessing of Divine Pro-vidence, materially facilitate the settlement and
develope the resources of the colony.
" It will be the duty of my adviE;ers to ta.ke
immediate steps to give effect to the details of
the bm, by the proclamation of commonages, and
the survey of lands for sale and lease, in accord·
ance with its provisions.
"Three billR, intimately connected with the
importn.nt question of law reform, have been
passed during the session-the bill for amending
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the law of property; the bill for the further
amendment and consolidation of the law of
evidence; Rnd the bill for the administration of
the estates of deceased persons in certain cases.
I f The bill for amending the law. relating to
divorce and matrimonial causes in Victoria is a
measure highly important as regards the social
condition of the colony; but, as it contains a
material variation from the law of England on
the same subject, it has been reserved for the
signification of Her Majesty's pleasure.
" The bill vesting the undertaking of the Geelong and Melbourne Railway Company in the
Board of La.nd and Works has not only placed
the whole of the trunk lines of the colony in the
hands of the state, but has eyinced your desire
to maintain inviolate the public faith, and must
impart additional confidence to the holders of our
securities.
" I have given the Royal Assent to the bill for
securing the freedom of the deliberations of Parliament and for preventing disorderly meetings,
believing that its object is, not to check free
political disoussion without. but to protect it
within, the walls of Parliament. Much as the
events which have led to the passing of this bill
are to be deplored, they have called forth, not
only from the citizens of Melbourne, but from
the entlre community, an expression of loyalty
and determination to preserve order, which is in
itself an assurance that no attempt to overawe or
intimidate the Legislature will be tolerated by
public opinion.
" The bill to limit the liability of mining partnership~ is an adaptation of the existing law of
England to a class of associations in which a
limitation of the amount of pecuniary responsi" bilityof each member is urgently required, and
will give increased encouragement and security
to the investment of capitl.ll for .mining purposes.
fO The bills to remove doubts as to the validlty
of certain mining regula.tions, and to amend the
laws relating to the gold-fields, extend the powers
of mining boards to make bye-laws, and affirm
and ratify bye·laws to which they have already
giveh their sanction.
"The bill for amending the law relating to
volunteer corps, increasing the number of volunteers whose services I am enabled to accept
from 2,000 to 10,000 men, and the rapid progress
which the volunteer movement has made, and
continues to make, in the colony, are gratifying
proofs of the energy and spirit with which a
force fonnded -upon voluntary exertion has undertaken to provide for the internal dt:fence of our
common country.
" The sympathy which has been shown for the
sufferings of your fellow-colonists in New Zealand,
and the prompt measures which you have taken
to assist them on the occasion of the recent outbreak among the native population, have elicited
tlae thanks and approbation of the Imperial
Government, contalUed in a despatch already laid
before you.
It Gentlemen of the Legislative Assembly," In Her Majesty's name, I thank you for the
liberal manner in which you have provided for
the exigencies of the public service of the year.

1850

The sums which have been, for the first time
appropriated for prospecting purposes, and fo;
the supply of water to the gold-fields, will, I
trust, accomplish the objects for which they were
intended.
" Honourable Gentlemen of the Legislative
Council, and
"Gentlemen of the Legislative Assembly," After the labours of this protracted session, I
regret that the necessity of passing the Esti.
mates for the ensuing year will obhge me to reqni~e you again to assemble at a very early
penod.
" I now, in Her M ajesty's name, declare this
Parliament to be prorogued to Monday, the 22nd
day of October next.
" And it is prorogued accordingly."
His Excellency then, bowing ceremoniously to
the members present, rose and left the chamber.
The Council then broke up for the session.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 12 minutes
past 4 o'clock p.m. The Ministerial side of the
House was well attended, but the Opposition
benches were vacant.
.
UESPA.TCH FROM NEW ZEALAND.
The SPEAKER intimated that a despatch had
been received from the Parliament of New
Zealand, thanking the Government of Victoria
for placing the armed steamer Victoria at the
d~posal of the Government of that colony, and
for her services.
The Clerk read the despatch alluded to.
STATISTICS.
Mr. NICHOLSON laid on the table the statistics
of Victoria for 1859.
Mr. PYKE laid on the table the returns of .
Trade and Customs for 1859.
These returns were ordered to lie on the table.
SEWERAGE OF MELBOURNE.
Mr. LOADER presented a petition from the
Mayor and Corporation of Melbourne, on the subject of the sewerage, alluding to a late acoident
in proof of the necessity of a system of underground sewage, and prayin~ that steps may be
taken to carry out such a system.
The petition was read by the Clerk, and ordered
to lie upon the table.
JUDGEMENTS IN THE SUPREME COURT.
Mr. WOOD laid on the table a return of C88es
in which judgement bad been reserved by the
Supreme Court for periods longer than three
months.
Mr. HOWARD moved that the return be
printed.
Mr. BRODIE seconded the motion, which WaS
agl'"ed to.
WATER SUPPLY FOR GOLD·FIELDS.-ENDOWMENT OF MUNICIPALITIES.
Mr. LOADER gave notice that, early next session, he would move that a sum of £1,000,000 be

1860

THE VIC'rORIAN HANSARD.

[SESSTON

I.

ra.ised by debentures, to provide a water-supply House who the Commissioner of Crown Lands
for the gold-fields; and that municipalities should and Survey was? (Laughter.)
be endowed with such works on condition that
CUSTODY OF DEEDS.
the first cost, principal and interest, should be
Mr. HOWARD asked the hon. the Chief Secrepa.id to the Government in course of time at
re~ry if it were the intention of the Government
specific periods.
to provide for the safe custody of deeds, Crown
THE CASE OF NIAL.
grants, and public records, by taking immediate
Mr. WOOD laid on the table the minutes steps for the erection of fire-proof huildings and
taken in the investigation of the case The Queen offices suitable for carrymg on the important
business connected with the registrar-general's
'/). Nial.
departmeRt?
TELEGRAPHIC COMMUNICATION WITH EUROPE.
Mr. NICHOLSON said it had been decided
Mr. KING asked, without notice, whether the to make provision for the registrar-general's
Postmaster-General had lately received any com- department in the new building for the Chief
munication from Great Britain on the subject of Secretary's department. He was not then in a.
telegraphic communication with Europe?
position to state when that building would be
proceeded with.
Mr. BAILEY replied in the negative.
PRINTING REPORT.
THE CIVIL SERVICE.
Mr. HEALES brought up the 32nd report of
Mr. FIREBRACE asked the hon. the Chief
the Printing Committee.
Secretary, whether the Government intended next
session to bring in a bill for the regulation of the
VICTORIAN MINT.
Civil Service?
Mr. WOODS, without notice, asked the ComNICHOLSON
h
d
missioner of Trade and Customs what progress
Mr.
was not t en prepare to
· th
. t·
f th
t b state whether or not the Government would
hard
b
ad
.
een m e ~n . e n~gotla IOn: or e ea a - bring in a bill on this subject next session. The
lishment of a mmt ID thls colony.
matter was however one that would receive the
Mr. PYKE said that the subject had been I full consideration ~f the Government before
warmly taken in hand by several colonists in going into the Estimates for next year (Hear
London, who were in communication with the hear)
•
~
Government. The main point was the Imperial
.
ATTORNEYS' BILLS OF COSTS.
currency to be given to the Victorian sovereign,
and that subject had been refrrred to a select
Mr. GRANT said the hon. the Attorney-General
committee of the House of Commons. The would, perhaps, without notice, answer a question.
period at which the commiitee was appointed, (Hear.) He wished to know ",hether the judgea
however, was so late in the session, that the sub- of the Supreme Court, before passing a rule on
ject would have to stand over to next session. Friday last, by which they reduced solicitors'
The aspect of the matter at the latest dates was costs by one-third-(U Hear," and laughter)-had
most favourable to the hopes entertained in the communicated their intention of doing so to the
()olony. (Hear, hear.)
law officers, or the council of the Law Society?
And, if so, what were the reasons for the reducCUSTOMS ACT AMENDMENT mLL.
tion? (Hear, hear.)
The SPEAKER announced the receipt of a
Mr. WOOD was not aware whether their
message from the Legislative Council, acquaint- lIonours had commuDlcated with the council of
ing the Assembly that they did not insillt on their the Law Society. They had not communicated
amendments in the Customs Act Alllendmt;nt with the law-officers; and he was not aware what
Bill. (Hear, hear.)
their lIonours' reasons for the rule were.
DAMPER CREEK BRIrGE.
MESSAGE FROM THE GOVERNOR.
Mr. L. L. SMITH asked the hon. the ComThe SERGEANT-AT-ARMS announced a message
missioner of Lands and Survey, whether he was from His Excellency the Governor.
aware that the Bum of £200 was voted in favour
Colonel Farquharson, Usher of the Black Rod,
of the Damper Creek Bridge, and that the sum
had been found to be insufficient; and whether he then advanced, and having communicated to the
would have any objectiolt to place an additional Speaker a. message from His Excellency, requestsum, out of the Supplementary Estimates voted ing the presence of the members of the Asfor contingencies, to carry out the object con- sembly,
The SPEAKER, accompanied by all the memtemplated by the House?
Mr. PYKE, on behalf of the Commissioner of bers present, proceeded to the Council Chamber.
On
their return,
Lands and Survey, said he was aware that £200
had been voted for this purpose, but he was not
The SPEAKER stood at the table, and, suraware that it had been found insufficient. He rounded by about 20 hon. members, read the
expected to llave sorr.e returns in his office in speech of His Excellency, after "'hich the House
a few days, and would be happy to give the adjourned to the 22nd October next.
hon. member such information as he might
The following are the names of the hone memobtain_
Oers who were present when the House adjourned.
MT. HOOD obperved that thehoJl. Commissioner viz. :-Messrs. NicholsoD, Wood, Martley, Bailey.
said he replied on behalf of the Commissioner of Service, Francis, Frazer, Woods, Jones, King
Crown Lands and Survey_ Perhaps the hon. Lalor, Bennett, Ca,ldwell, M'l\iillan, Hadleyand
genilemun would have no objettion to state to the Verdon; Drs. EVllllS and Thomson.

INDEX.
LEG I S LA T I V E CO U N C I L.-S E S S ION 1859-60.

Absence, leave of, given to Mr. BI~k, 838; Mr. Rutherford, 98~.
Accounts, regulations laid on table, a6.
Adamson's acts, motion (notice of), 24a; agreed to,
848.
Address, motion for committee by Mr. Cole, 7 ; address brought up and discussed, 33; motion for
presentation, 102.
Adjournment, to January, 243; for Easter recess
(notice of), 869; agreed to, 886; for week, 1207 ;
tor short period, 1427 ; death of chairman of committees, 1662; ministerial difficult" 1678; do,
1679; do., 1688 ; do., 1711 ; do., 1711 ; do., 1711.
Appropriation bill, 1st reading, 11~9; 2nd reading,
1183; Srd reading, 1209; royal assent, 1688.
Armed vessels' regulation bilI, 1st reading, 1039; 2nd
reading, 1104; committed and reported, 1148;
report adopted, 1183; Srd reading, 1183; amend~~~~8 agrt:ed to b) Assembly. 1228; royal assent,
Assembly, address from, to governor, 1b58; reply to,
1858; meHsage from, with pension!! bill and address to Her .Majesty as to the establishment of a
mint in Victoria, 243 ; to, addres!! agreed to, 243 ;
from, with address to Her Majesty as to university
degrees, and with law of evidence amendment
bill, 366; from, with national bank of Australasia
bilI, and as to attenda.nce of members of Council
&11 witnesses before Assembly's committees, 584;
rrom, with bill to abolish state-aid to religion,
773; to, as to clerical errors in law of evidence
amendment bill, 866 ; from, with Kyniton dovi.tion, and registration law amelldment bills, 868;
from, with law of evidence amendment bill, Geelong and Melbourne railway purchase bill, and
Australasian fire company's bill, 939; to, amendments in law of evidence amendment bill insisted
on, 998 j to, with Jaw of property amendment bill,
998; from, with crown land sales bill, and armed
vessels'regulation bill, 1039; from, returning law
of evidence bill, with same amendments disagreed
with, and reasona why, 1104; from, with intestate
estates bill, and appropriation act, 1149; from,
with Coliingwood ga.s bill, and Belfast boundaries
bill, 1177; to with Australasian inl'urance company's bill amended, 1207; from, disagreeing with
amendments in Geelong and Melbourne railway
purchase oill, 1207; from, with frauds on CI€ditors plllvention bill, and agreeing to amendments
in armed veslIels n;gulatiOll bill, 1228; from, with
Ovens water bill, 1~98; from, with gold·fields act
amendment bill, and Dendigo gas bill, 1314; frow,
with report and proceedings of committee on
Bendigo gas bill, la25 ; from, rtlturning intestate
estates bill, customs act amendmellt bill, and
mining partnerships amendment bill, 135-1; from,

amendments in law of evidence bill not insisted
on, 1403 ; trom, clerical errors corrected i~ amendments on pensions bill agreed to, and Collmgwood
gas bill, 1427 ; to, with ~inin~ partnershipa b!ll,.
1468 • from with penalties bill, 1459; to, WIth
lien ~n wodl bill, 1502 : trom, returning land bUl,
and with abolition of imprisonment for debt bill,
gOld-fields bill, an? lien la,,: bill, 15~0; from, with
mining partnerships and divorce bills, 1565; to,.
with land bill, 1569; fr:om, wit~ gold-ft~ld8 bill,
1581 ; from, with land bill, !"nd divorce bill,. 1613 ;
from with Fitzroy Ward unprovement blll. inlolve'nt act amendment bill, and municipal act
amendment bill, 1613 ; from, w~th ~aw of p~opez:ty
a.mendment bill, 1649 ; f~om, With md~m!ll~y bill,
and Beechworth water biU, 1607 ; to. JllS1Stmg on
amendment in customs act amendment bill, 1733;
to \\ ith indemnity bill, 1733; to, with reasons for
in~isting on amendments of mun~cipal in8~ituti~ns
act amendment bill, 1733; to, With hospitals bIll.
1749; from, with volunteer act, 1783; do., returning municipal act amendlllent bill, 1794; from,
with blll to abolish Sandridge toll, 1802; from,
with customs act amendmeni bill, 1813; to.
assenting to frontage. bill amendlllents, 18.13;
trom, with hospitals bill amended! and medIcal
practitioners b.iL1, 18~3; to, agr:eemg to amendments in hr,spItals uill, and with c~Btoma a~t
amendmeut bill amended, 1842 ; to, WIth land bill
amellded and agreed to, 1842; from, .with l~nd
bill as finally amcuded, 1846; from, dlsagreelDg
with amendments of customs acts, 1857; to, not;
insisting on do., 185~.
Assent, royal, given to bills, ~284, 1688, .and 1858.
Attendance of members1 motlOn for register of (notice
of), by Mr. FawlUler. 866; agreed to, 883;
questlon, 937.
.,
Australia, pretiident of Legislative Council ot South,
present, 519 ; do., 581.
Australasia, national bank o.f, bill, message ~om
ARsembly, 665; 1st readmg, 584; 211<;1 readmg,
671' report adopted, 688; 3rd readmg, 721.
ame'ndment agreed to, 998 ; royal assent, 1284.
Australasian insurance company's bill, message from
Assembly and 1st reading, 91i8; 2nd reading, 1105;
reported, 114P ; adopted, 1184; 3rd reading, 1207 ;
.
•
.
royal assent, 1284.
Deechworth water bill, 1st readmg, 1599. standlDg
orders suspended, 1611; 2nd, reading, 1648; 3rd
reading, 1649; royal as~ent! le68.
•
Belfast boundaries bill 1st readmg, 1177 ; 2nd reading..
1207; reported, 1207; 3rd reading, 1267; roy~l
assent, 1!S58.
.
Bendigo gas bill, 1st reading, 1325 ; 2nd readmgt 1339 ;
reported 1355 ; adopted, 1366 ; 3rd n:adiug. 1415 ;
royal W3SWt, 16~8.
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Black, Hon. Neil, 2.
Bendigo, Studley Park, Imd Kew, motion for returns
(notice of), by Mr. Fawkner, 77 ; agreed to, 829.
Buildings, government, motion for information, (notice
of), by Mr. Fawkner, 563.
Business of the House, motion (notice of), by Mr.
Fellows, 1060 i agreed to, 1104.
Ca.ll of the House, on pensions bill, motion (notice of),
by Mr. Fawkner, 733; agreed to, and motion for
committal of absmt members, by Mr. Fawkner,
829; proposed on land bill, 1040; negatived, 1060.
Chinese, metion for a return as to customs (notice of
by Mr. Henty, 8; agreed to, 102.
- - - - petition from, against residence tax, 32.
Civil service, question (notice of), 241 ; asked, au.
Cole, Hon. G. W., 2.
Collingwood ga.s bill, 1st reading, 1172: 2nd reading
and committal, 1267; in commIttee, 1298; reported, 1314; 3ed reading, 1365; royal assent,
1688.
Committees. Election of chairman, '1; death of chairma.n, 1662; motion (notice of), by Mr. Hervey,
for election of Mr. Thornson, 1750; eleciion of Mr.
Thomson, 1783.
Contempt. Notice for attendance of Mr. Keogh, by
Mr. Fellows, 833.
Count-out on Mr. Bennett's motion as to Assembly's
message in reply to Council's message on land
bill,1846.
Creditors, prevention of frauds on, bill, message with,
1228; 1st reading, 1342; 2nd reading, 1866; in
committee, 1459 j do., 1501; do., 1569; reported,
1784.
Customs, returns, question, 103.
- - - act amendment bill, 2"d reading postponed,
102; order of the day discharged, 118; 2nd
reading 1062; committed, 1104; reported, 1149;
Srd reading, 1184; returned with amendments
disagreed with (Mr. Bennett's motion), 1354;
amendments in:listed on, 1414; do., 1733; (2nd
bill) 1st and 2nd reading, 1813; reported, 1823 ;
Srd readillg, 1842; messages, 1857; royal assent,
1868.
Debentures, motion (notice of) 241 ; agreed to, 348.
Defences of the colony, address (notice of), 117 ; agreed
to, 184; correspondeuce laid on table, 344;
question (notice 00, 344.
Degraves, Mr., returned for Southern Province, 1857.
Disturbances in the Parliamentary Reserve, question
by Mr. Fawkner, 1732 ; thanks to police, motion
by Mr. Fawkner agreed to, 1733; question asked,
1749.
Divorce, motion for a committee (notice of), by Mr.
Fawkner, 8; aEreed to, 32 ; report, and 1st reading of bill, 241; 2nd reading, 349; committee, 364,
and 605; dIscharged and re-committed, 630; in
committee (question as to imprisonment of
adulterer), 671 ; report adopted, 6!j7 ; Srd reading,
721; Assembly's amendments accepted, 1599 ; presidents opinion that the two houses cannot by
joint action alter a bill after it has passed, 1611;
bill reserved for Her Majesty's consideration, 1688.
Education, rules of nationa.l board of, laid on table,
923.
~bill motion (notice of) by Mr. Fellows, 105 ;
1st reading, 118 ; 2nd rea.ding (debate adjourned),
241; resumption of debate, 345; committed, 405 ;
in committee, 465, 521, 6G3; (religious teaching),
ti14, 688; (religious teaching), 814, 833; (!lew
clauses), 866, 885, 923, 984, 1039, 1061, and 1148 ;
reported, 1570; report adoptcd, 1749.
Elections, qualifications committee, 33, and 101.
- - - new writs, 1749 and 1770.
Estate, bill to amend registry of real (notice of), by
Mr. It'ellows, 344; 1s~ reading, 364; 2nd reading
postponed, 772.
---bill to simplify titlc to real (noticc of), by Mr.
Fellows, 344; 1st reading, 364; 2nd reading
postponed, 772.
Evidence, bill to amend law or, message fromAssembly
and 1st reading, 365; 2nd reading, 4IV; COllimitted, 419: ill COlllluittce, 507; reported, 617;

report adopted, 721: recommItted, 771; Srd
reading, 829; messa&,e to Assembly as to clerical
errors, 866 ; amendments (as to wife's evidence tlot
to be received) inMisted on, 985; message to
Assembly, 998; from Assembly, 1104; amendments
again insisted on, 1208, and 1314; Assembly
amendments not insisted on, 1403; royal assent,
1688.
Explanation, personal, by Mr. Bennett, 1732.
Fitzroy ward improvement bill, message from
Assembly and first reading, 16L3; 2nd reading and
committal, 1636; reported, 16-19; 3rd reading,
1649 ; royal assent, 11\58.
Frontage system (milling) bill, message a.nd Istreadin&"
; 2nd reading, 1570; committed, 1582; in
committee, 1612; reported, 1613; recommitted,
1636; reported, 1649; repor~ adopted and 3rd
reading, 1669 ; message, Un3; royal assent, 1858.
Furniture of the House, 1262.
Geodetic survey, (sce survey.)
Gold-fields act, order in council la.id on table, 405; do.,
1678.
---amendment bill, message from Assembly and
1st reading, 1314; 2nd reading, 1339; committed,
1335; reported, 1428; recommitted, 1458; new
clause by Mr. Bennett, and bill reported, 1501 ;
8l'd reading, 1540; Assembly's amendments disagreed to for reasons by Mr. Bennett, 1598:
reasons agreed to, 1614; Assembly's amendments
agreed to, 1803 ; royal assent, 1858.
Government business, arrangement, 8; agreed to, 82.
Governor, message from, as to Belfait boundaries bill,
1667 ; speech of, 1858.
Hospitals, public, motion for leave to introduce bill to
amend laws affecting (nothle of), by Mr. Bennett t
1649; 1st reading, 1tiOS; 2nd reading, 1734; 3rd
reading, and message, 1749; Astlembly's amend·
ments agreed to, 1842 ; royal assent, 1858.
Immigration, motion for committee as to depot (notice
of), by Mr. Frasor, 771 ; agreed to, 814.
Imprisonment for debt abolition bill, message from
Assembly, and 1st readi11 Ir, 1540; 2nd reading
postponed, 151l9; 2nd reading, 1649; referred to a
select committee, 1650,
Indemnity bill, message, and 1st reading, 1607; 3rd
reading, 1733; royal assent, 1858.
Insolvency, motion for a return of number or cases
(notice of), by Mr. Rolfe, 1570 ; agreed to, 1581.
---laws amendment bill, message from Assembly,
and 1st reading, 1613; 2nd reading, 1733.
Intestate estates bill, message and 1st reading, 1149;
2nd reading, 1209-; 3rd reading, 1217; royal assent, 1688.
Justices of the peace, Irotion for leave to bring in bill
(notice of), by ?lIr. Fellows, 32 ; 2nd reading post-poned, 103; order of the day discharged, 118.
Keogh, letter from Mr., discussion as to non-attendance, 883; resignation of, 922.
Kyneton, police magistrate of, question (notice of), by
Mr. Mitchell, 117; asked,241.
- - - - returning officors of, question (notice of), by
Mr. Mitchell, 241 ; postponed, 344; lapsed, 405.
Land and works, board of, question as to meetings,
721.
Land, transfer of, motion for leave to introduce bill
(notice of), by Mr. Bennett, 344; 1st reading,
508; 2nd reading (Mr. Bennett's speech), 631;
motion for ~oing into committee postponed, 612 ;
order discharl!'ed, 688.
Lands, motion for return of surveyed (notice of), by
Mr. Coppin, 671; do., by Mr. Cole, 773; do., of
sold at £1 per acre, (notice of), by Mr. Mitchell,
814; agreed to, 828 ; do., for the return of alienated for ecclesiastical purposes (notice of), by Mr.
Rolfe, 1169 ; agreed to, 1206.
Crown Sales Bill, brought up by deputation
from the Assembly, 1039; call of the House,
motion made and withdrawn by lfr. Fawkner,
1040; made and negatived, 1060; 2nd reading
postponed, 1103; 2nd reading (Mr. Fellow's speech),
1169; Mr. llennett's sp(lech, 1170; 2nd readingpOBtponed, 1183 ; committed, proforma, 1207; 111 com·
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mittee (Mr. Hervey'smotion), 1218 ; Mr. Bennett's Municipalities act, motion for leave to brIng in a bill to
amendment, 1224; amendment carried, 1226; Mr.
amend (notice ot), by Mr. A'Beckett, 814; In
Strachan'samendment(againstdelerredpayments),
reading, 828: 2nd reading, 884; oommitted, 884;
1226 ; carried, 1228 ; in committee (Mr. Fawkller's
reported, 923; 3rd reading, 924; Assembly's
motion as to divisions of allotments), 1262;
amendment disagreed with, 1636; reasons, 1662;
in committee (uniform price), 1284 ; in committee
agreed to, 1733; Council's amendments not in.
(q.estion of lot), 1299; in committee, 1311 ; do.,
sisted on, 1802 ; royal assent, 1858.
1322; do. (sale of lands by valuation or otherwise), Murray river, customs on the, question by Mr. Rolle.
1339; do. (penalties), 1354; do., 1378; reported
~i~ seiZure of goods at Albury, 1298 ; question,
and recommitted, 1381; in committee, 1400;
passed do., 1414; 3rd reading, a. message, 1427 ; New Zealand, question as to number of widows and
Mr. Fellow's motion not to insist on amendments
children of soldiers of the 40th regiment killed in
Assembly had disagreed with, 1561 ; Mr. Fawkner'!
war in (notice of) by Mr. Frazer, 1581; asked, 1622;
amendment (as to subdivision~) carried, 1563 ; do.
dispatch from Parliament of, with thanks for
(limited auction in place of lot) carried, 1565; Mr.
serviceR of VictOria, 1857.
Fellows proposes to abandon the bill, 1567; Ovens water company's bill, message, and 1st reading,
message to AS:lembly, 1569; do. from Assembly,
1321 ; 2nd reading, 1339 ; eommitted and reported.
Mr. Fawkller's motion,1613; intentions of ministry,
1355; report adopted, 1366; 3rd reading, 1415;
question by Mr. Bennett, 1621; motion for joint
royal a-sent, 1688.
committee, by Mr. Fellows, 1622; amendment Papers, statement by the President, 405.
by Mr. Bennett (to proceed to next order of the Parliament, opening of, 1 ; formal opening by Gover.
day), 1626; amendment carried 13 to 11), 1636 ;
nor, 5.
president's opinion as to restoration of bill to Parliamentary buildings committee, 8.
notiee·paper, 1648; Mr. Fellows's motion for mes- Penalties remission bill, motion for leave to bring in
sage to Assembly for a committee agreed to, 1662 ;
bill (notice of), by Mr. Fellows, 1217; 1st reading.
committ.ee agreed to and balloted for, 1783; re1269; 2nd reading, 1299; recommitted and re.
port from committee, 1793; discussion, 1794;
ported. 1299; 3rd reading, 1311; royal assent, 1688.
report adopted, 1799 ; motion by Mr. Hervey, to Pensions bill, message, and 1st reading, 243; 2nd
send message to Assembly requiring assurance of
reading postponed, 466; do., 507 and 721; 2n4
agreement to committee's recommendations agreed
reading, 810 ; 3rd reading, 831; reserved for Her
to 1801 ; message from Assembl, (diseussion, moMajesty's consideration, 1858.
tion by Mr. Hervey to return bill to Assembly Petitions from Chinese of Castlemaine against resf.
agreed to), 1811; message from Assembly considence tax, 32; Melbourne. against state-aid to
dered, bill amended, a·nd message to Assembly,
religion, 614; D. Prophet and R. W. Nutt, for
1842 ; Mr. Bennett's suggestion to lay Assemhly's
leave to practise as solicitors, 1103; Lake Lear.
messages on floor, 1843; count-out on Mr. Benmonth and Clunes farmers, etc., for land bill.
net's motion as to message, 1846; royal assent,
1103; Mr. Scott, for admission as solicitor, &Dd
1858.
Richmond, in favour of land bill, 1148; Camper.
Lands, licences to occupy waste, question (notice of),
down, Pleasant Creek, and Ararat, in favour of
by Mr. Hopt', 1169.
land bill, 1169; Pleasant Creek, for land bill.
Library, committee (members of), 8 and 32 ; report
1206; Kerr and others, against Collingwood gall
from, 1200; discussed, 1297; report, 1581 j do.,
bill, 1206; Mansfield, in favour of land bill.
1648.
1217; 1,000 gas consumers of Melbourne, in favour
Lien bill, (Mr. Barton's) mes~age and 1st reading,
of Collillgwood gas bill, 1261; Ballaarat west,
expressing alarm at course of Council as to land
1540; 2nd reading negatived, (Mr. Bennett's
amendment), 1581.
bill, 1297; Mr. Scott, to address committee on
Macarthur, Major General, portrait presented by, and
Scotch procurators, 1297; Little River, in favour of
the land bill, 1310; Lake Learmonth, etc., farmers
address to, 343: committee, to prepare adtlress,
363; address agreed to, 363 ; repl.v, 563.
for land bill, 1353 ; Sandburst, against gold-fields
bill. 1414; Ballaarat miners, in favour of frontage
Magistrates, bill, (notice of), by Mr. Fellows, 8.
system, 1560; do., 1581; Maldon, for land bm,
Mails, English correspondence as to steamers calling
a.t Kangaroo Island, laid on table, 1148.
1732: from tacksman of Sand ridge toll-bar for
compensation, 1813; Kilmore, in favour of Single
Marriage of His Excellency the Governor, motion for
bottle bill, 1847.
address, 1598; address adopted. 1611; reply. 1648.
Maryborough gaol, qUestiun, (uotice of), by Mr. Rolfe, Portrait of her Majesty. mess"ge, 343; a.rrival or POt.
1570 ; asked, 1581.
trait, 629; committee to prepare loyal address.
733; address agreed to, 771.
Meeting, da.J's of, fixed, 8 and 32.
Medical practitioner's bill, 1st reading, 1813; 2nd and Pre-emptive rights, motion for return (notice of), by
3rd reading, 1846; royal assent, 1858.
Mr. Hope, 240; agreed to, 348; quelltion by Mr.
Hope, 1207.
Members, (new), Mr. Mitchell, 105; Mr. Rolfe, 1148 ;
Mr. Robertson, 1261.
PreSident, question and notice as to date of Sir James
Mining partnerships, (limited liability) bill, message
Palmer's retirement as a member, 1823; motion
withdrawn, 1842.
and Ist.rcadillg, 1354; 2nd reading, and committal
1415; in committee, 1427; 3rd reading, 1458; Printing committee, members of, 8; report, 182;
report, 591 ; do., 1857.
Assembly's amendments agreed to, 1750: royal
assent, 1il58.
Privilege, Mr. Bennett's motion as to money bn~
1038 ; Mr. Fawkner's letter-writing, 1245; leave
Ministers, resignation of Mr. O'Shanassy, 101: list of
Mr. Nicho)son's cabinet, 101; resignation, (Mr.
given President to attend supreme court aB
a. witness, 1207.
Nicholson's, Mr. Fellows's statement), 1240;
resumption of (office, 1260; Mr. Felluws's state- Procurators, Scotch, motion for leave to bring in bill
ment, 1678 ; do., 1679.
(notice of), by Mr. Mitchell, 997; 1st reading,
Mint in Victoria, message from the Govenor, 343 ;
1040; petition", 1103; committee agreed to, 1169 ;
question (notice of) by Mr. Coppin, 465; asked,
2nd reading, and committee amend, 1149; reported. 1732; report adopted (bill to lie on table
505.
tillllext session), 1784.
Money bills, motion (notice 01), by Mr. Bennett, 1038 ;
withdrawn, after a statement, 1217.
Property, motion for leave to bring in bill to amend Jaw
of (notice of), by Mr. Fellows, 34.; 1st reading,
Mortgages of land, notice for a return of the number
of (notice of), by Mr. .Mitchell, 814 ; agreed to,
364 ; 2ud reading, 418 ; committed, 419; in com829; WIthdrawn (on account of expense of premittee, 721, 733, 772, 806, 8U, 829, 866, 885, 923,
paring). 937.
and 937; reported, 985 ; 3rd reading and message
Municipalities, agricultural question (notice of), by
to Asserubly, 998; Assembly's amendments agrea.,1
IIIr. Coppin, 1540 ; asked, 15(30.
to, 1749: royal a.sse~ 1858.
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Prorogation, 1859.
Protection of pa.rliament bill, message, bill read 1st
time and passed through all its stages, 1749; royal
assent, 1858.
Ra.ilways, Geelong and Melbourne, question (notice
01), by Mr. Co le, 102; Geelong and Melbourne
purchase bill, message and 1st reading, 939; 2nd
r~a.ding, 991; in committee, 1039; reported, 1062;
3rd reading. 1104; royal assent, 1284.
---Kyneton deviation bill, message a.nd 1st
rea.ding, 868; 2nd reading, 922; committed, reported, and 3rd reading, 937; royal assent, 1284.
Real property, motion for lea.ve to introduce bill to
simplify laws of (notice 01), by Mr. Coppln, 117 ;
1st reading, 182; 2nd reading. and committed,
348 ; in committee,405, and 519 ; Mr. A'Beckett's
amendment for recommittal negatived, 581; reported, 584; report adopted, 629; 3rd reading,
685; question by Mr. Bennett, as to the state of
bill when sent to Assembly, 772.
Refreshment rooms, members of committee, 8 and 32 ;
report, 243; adopted, 349 ; new member, 1750.
Registration amendment bill, message, and 1st reading, 868; 2nd reading, 923 ; committed, 931; reported, 985; 3rd reading, 998; royal assent, 1284.
Religion, bill to abolish stllte-aid to, message and 1st
rea.ding, 773: 2nd reading, (call of the House),
831; division and motion lapsed for want of
absolute majority of the whole House, 833;
resulution, (notice of), by Mr. Coppin, 922; "'ithdrawn to be amended, 1104.
Reports and returns, miscellaneous, 8, 103, 105, 111,
182, 241; as to gold fields act, and defences of the
colony, 344; sanitary condition of Sandhurst, and
from government botanist, 465; sewerage and
water commission, 563; do., 631; friendly societies, and immigration depot, 772; orders in
council as to gold fields, 814; Studley Park bridge
tolls, and experimental farm, 868; survey of Bass's
straits, 886 ; extent of surveyed land, 939 ; health
officer's report,985 ; correspondence as to telegraph
to Europe, &c., 1040; survey, &c., 1103; railway
expenditure, and civil Rervice commission report,
1240: rule by national board of education, 1262!
orders in council as to Gisborne county court, and
gold-fields act, 1298: services of the "Victoria,"and
orders in council as to gold fields, 1338; university
report, 1353; diseases, 1381; pre-emptive rights,
1458; orders in council as to county courts and
meteorological observations, 1502 ; correspondence
with Major General Pratt, university report, and
Yarra Bend report, 1540; orders in council as to
oourt at Yackandandah, 1581 ; order in council as
to gold-fields, 1678.
Roads and Bridges (Maryborough district), question
(notice of), by Mr. Rolfe, 1338; asked, 1353.

Sandridge pier, motion for return (notice of), by Mt.
.A,'Beckett, 241 ; agreed to, 3U.
- - - toll-bar, message, with bill to abolish, and 1st
reading, 1802; petition from tacksman for compensation; question as to bill being a private bill
referred to Council, 1823; ruling that bill be a.
private one, and bill adopted, 1843.
Secretary's office, chief, motion for addre89, by Mr.
Fawkner, 1040.
Sewerage and water commission, question (notice of).
by Mr. Cole, 118; asked, 182; do. (notice of), ~O.
asked,348.
Sludge channel, report presented, 8.
Southern Province, election of Mr. Degraves, 1857.
Speech, His Excellency's, at opening of Parliament, 5 ;
at close, 1858.
Standing orders, committee on, 8; agreed to, 32.
Strachan, Mr., illness of, 1060.
Survey of the coast, motion (notice of), by Mr. Cole,
241 ; agreed to, 348.
- - - - geodetic, question (notice of), by Mr. Urquhart, 111 ; asked,182.
Telegraph, the electric, question a..q to extension to
Chiltern (notice of), 182; asked, 241. To Europe,
correspondence laid on the table, 241.
Temperature of th~ house, 1678.
Tobacco, returns moved for, by Mr. Henty, 8, and 102.
Trade and cllstoms, returns for 1858, 8.
University degrees, address to Her Majesty agreed to,
405; Assembly's message agreed to, 466;
president.'s report, 519.
Urquhart, resignation of Mr. George, 828.
Vacancies in Council, question by Mr. Cole, 1732; Mr.
Cole retired, 1732.
Volunteer act amendment bill, 1st reading, 1783; 2nd
reading, committed, and report, 1794; adopted,
1799 ; royai assent, 1858.
Votes and proceedings, motion (notice of), 241 ; agreed
to, 348.
Weights and measures, motion for leave to bring in
bill (notice of), by Mr. Fellow's, 922; 1st reading,
937; 2nd reading', 997.
Witness, leave given member to attend Assembly's
committee as, 614.
Women, acknowledgements by married, motion (notice
of) for leave to introduce bill, by Mr. Bennett,
344; 1st reading, 508.
.
Wool, lien on, motion for lcave to bring in (notice of)
by Mr. HerveY,984; 1st reading, 997; 2nd reading,
1150; committed, 1206; do., 1366; do., 1415;
do. 1428 ; do. and reported,1469 ; 3rdreading and
message, 1502.
Wrecks and casualties, motion for return of (notice of).
by Mr. Cole, 1103; agreed to, 1149.

LEGISLATIVE ASSEMBLY.-SESSION 1859-6J.
Aborigines, vote ror, 204; do., 610; do. (discussion
on), 674 ; motion felr committee of inquiry (notice
ef), by Mr. Embling, 688; do., for committee of
protection, by Mr. McLeod, 689; Mr. McLeod's
motion agreed to, 706; report, 747; adopted,
1169.
Absence, leave of, to Mr. Reid, 633 ; Mr. Roper, 633;
Mr. Harri~on, 688; Mr. Johllson, 869; Mr.
McMillan, 1145.
Accidents, compensation for, motion for leave to in·
troduce bill (notice of), hy Mr. Humft'ray, 1150;
question, 1150; motion withdrawn, 1676.
Act of Parliement, motion for leave to introduce bill
to a.mend 5th section of 23rd Victoria, No. 91
(notice of), by Mr. Stephen, 186.
Adamson's Acts, motion (notice of), by Mr. Sergeant,
11 ; made, 115.
•

Address, motion, by Mr. Henderson, 12 ; amendment,
by Mr. NicholsOIl, 15; Mr. O'Shanassy's defence,
25; Mr. Service's speech, 30; debate resumed,
87; Mr. Duffy's speech, 39; Mr. O'Shanassy's
reply, 46; Mr. Michie's speech, 53 ; Mr. Ireland'A,
58; statement by lIr. Francis, 60; debate esumed,;"61: Mr. Bailey, 65; Mr. Wood. 72; Explana.tion. by Mr. O'Shana.ssy, 78; Mr. McCulloch,
81 ; Dr. Evans, 93 ; division, 99 ; repiy to, 101.
Adjournment of the houso, Oct. 26 to Nov. 29, 1859,
103 ; motion for (notice of), 213; agreed to, 255;
motion (notice of), 453 ; for cricket match (negatived), 479; for Easter rocess (notice of), 912;
motion (notice of), by Mr. Mollison, 1106; negatived (casting vote of speaker), 1143; question,
hy Mr. Greeves, and rlllillg by the Spellker, 1146:
for week, 1184 ; for week, 1194; for Governor's
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baU, 1230: death of Major Hougson, chairlllQn of Ballarat and Ba.llan road, question (notice of), by Ilr.
committees of Council, 1662; Mr. NichohlOll'S
Carr, 1638 ; asked, 1651.
statement, 1677; do., 1678; do., 1679 ; do., 1689; - - - Bast and township, question (notice of), by
do., 1711.
Mr. Humtrray, 1121 ; asked, 1145 ; qnestion (noAdmella telegrams, discussion as to, 100.
tice of) as to police magistrate for, 1192; asked,
Admission orders, 35.
1229.
Advertisements, crown, motion (notice of), by Mr. Ballyshannon, statement by Mr. Service aB to road to,
Bennett, 673.
186; by Mr. Duffy, 200.
Affieck, Mr. John, question (notice of), 757; asked, Ba.r and bench, petition from Mr. Rochlort, 902.
773.
Baringhe\p bridge. question (notice of), by Mr. PrenAgriculture, board of, vote for, 386.
dergast, 1210; asked, 1229; as to railway cuIAlienated lands, question as to taxation of (notice of),
verts at, by Hr. Aspinall, 774; asked, 803 ; further
1041.
question (notice of), 8S7 ; asked, 902.
Aliens, motion (notice of), by Mr. Grant, 225.
Barker's Creek, question (notice of),
Amhcrst, questIOn respecting" public buildings at Barristers aDd attomeYA, motion for leave to Introduc&
(notice of), by Mr. J. T. Smith, 421 ; asked, 643.
bill (notice of), 1li2; 1st reading, 19&; 2IJd readAppropriation bill (sce ways and meam).
i.J1g negatived, 594.
Animals, letter from Cape authorities as to, motion Barwon bridge, question (notice of), by Dr. Thom·
of,137.
son,l1 : answered, 36.
Annat dhltrict, votes in supply, 258 and 260; motion Beechworth district, votes in supply, 259 a.nd 260;
for £500 for prospecting in, by Mr. Woods, nogaAthenooum (motion negatived), 263; Stanley·road,
tived, 342; quostion as to establishment of postmotion (notice 01), 810 ; negatived, 375.
offiCII at Campbell's Cre'k (notice of), by lIr. - - _ Waterworkll bill, motion to suspend standMcT.ellan, 584; asked, 596; vote in supply for
ing orders (notice of), by Mr. Wood, 951 ; made,
roads, 605; do., 932; quest.ion as to female
and committee moved, 1037 ; 2nd reading, 1185 ;
commUtee named, 1210 ; agreed to, 1239 ; report,
searcher, 972; withdlawn, 985; motion as to
miners and squatters (notice of), by Mr. McLellan,
1302; report considered (a.mendment by Mr.
1571 ; do., 1673.
Frazer), count out, 1406; new clauses (notice of)
Armed vessels, motion for lea.ve to introduce regulaby Mr. Donald, 1416 ; report adopted, 1416; new
tion bill (notice of) by Mr. Verdon, 230 ; 1st readclause (u'ltice of), by Mr. Frazer, 1437 ; amending, 263 ; 2nd reading, 847 ; committee, 906 ; do.,
ments (notice of), by Mr. Wood, 1460; l!rd read1nl!', 1538; passed, 1556; Council's amendments
935 ; recommitted a.nd reported, 997; 3rd read·
ing, 1027 ; Council's amendments agreed to, 1212.
agreed to, 1671.
Arms and military stores, question (notice of) by Mr. Beer, bill to legalise Bale of colonial, motion to ga
Stephen, 595.
into committee (notice of), by Mr. Howard, 871 ;
agreed to, 1071; committee, and resolutions
Assembly, legislative, vote for, 668.
agreed to, 1367; 1st reading, 1426 ; second readAssent, royal, given to bills, 1288.
Assignees, offlclal, question (notice of), 174.; asked,
ing negatived, 1574.
186; returns ordered, 550; motion, by Mr. Belfast boundaries bill, motion for leave to introduce
Howard, agreed to, 1676 ; do., 1677.
(notice of), by Mr. Hood, 11, 121, and 137 ; let
Asylums, vote for lunatic, 659 ; vote,668.
reading, 173; 2nd reading and committal, 534;
Attorneys' bills of costs, question, by Mr. Grant,li60.
in committee, 792; 3rd reading, 1169; message
Audit office, vote, 398.
from His Excellency, 1637; amendment agreed
Auriferous lands, motion for correspondence as to
to, 1661).
leases of (notice of), 117 ; lapsed, 193 ; motion for - - - district roads, vote, 576 ; and Hamilton-road,
committee (notice of) by Mr. Lock, 650.
motion (notice of), 724: withdrawn, 950 ; question as to county court (notice of), by Mr. Hood,
Australasia, National Bank of, petition for leave to
725 ; vote, 932.
Introduce private bill, 229; 1st reading, 263;
motion (notice of) for commiUee, 279 ; 2nd read· Bell, the resignation of Mr., 766.
ing, 371; committee, 377; agreed to, 404 ; evi· Benalla bridge and road, questions (notice of), 388 ;
asked, 420.
dence to be prin~ed, 634 ; 3rd reading, 562 ; message from His Excellency agreed to, 972.
Bendigo gas company, motion for suspension of stand·
Australasian insurance company, petition for leave
iug orders to introduce bill (notice of), by Mr.
to introduce private bill, 213; 1st reading, 263 ;
Howard, 973; 1st reading. 1071; 2nd reading,
committee (notice of), 299; 2nd reading, 371;
1112; committee, 1185; report, 1210; adopted,
committee, 377; agreed to, 404 ; evidence to be
1296; 3rd readIng, 1317.
printed, 550; agreed to, 581 ; report, 604; agreed - - - gold·fleld~, motion (notice of) for return of
to, 802; 3rd reading, 936.
sa.les of Crown lands in, 255.
Australia, President of Legislative Council of South, Bills of private memberR, motion (notice of), 151.
present, 510 ; Governor of, present, 803.
Blackwood gold· field, motion, hy Mr. Heales, for correspondence, made and withdrawn, 388 ; do., by
Avoca district votes 258 and 260 . motion (notice of)
for £4 000 for r'oads by Dr. Evans 672 . agreed
~r. Evans, 785: agreed to, 802..
.
to 737'
" B l a d l e r , case of Mr. James, question by Mr. Brodle,
' .
1041.
,
Back Creek, question (I~Otlce of) as ~o post· office ?y Bonsey, Hr., question (notie/! of), 116.
.
Mr. J. T. Smith, 411 , asked. 499 , motion (notlce . Boroond&ra roads motion (notice of) 604' nega.tlved,
of) for committee as to. electoral roll of, by ~r. I
951.'
,
,
Cathle, 411 ; made and wlt.bdrawn, 450 ; que.tlOn Bourke, east, question as to petition against ekctien
by Hr. Fraze~, 1437 ; questIOn as to court-house by
of Mr. Bennett in 1856 (notice of), by Mr. Bennett,
Mr. J. T. Smith, 411.
1823 ; asked, 1847.
Ballarat, question (notice of) as to water supply, 105; - - - , west, writ for election in room of Mr.
as to police·court, 310 ; as to mechanic.' institute
Phelan, 454 ; Mr. Riddell returned, 585.
(notice of), 311; returns as to pound to be asked B'lttle-bUl, Mr. Michie's (~ee Liquors Sales).
for (notice of), 388; agreed to, 417 ; qnestion as to Bridges, motion (notice of) for return of public exHebrew !lchool (notice of), 406; asked, 420 ; mOo
penditure on, by Mr. Humff~y, 608.
tion (notice of) for grant to mechanics' institute, - - - on Mount Alexander· road , question a.s to
by Mr. Humft'ray, 433; agreeJ to, 834; vote,
timber (notice of), by Mr. Sinclair,855 ; asked,
1027; district roads, vote, 675; do, 932; ques870; do, 907.
tion as to gaol (notice of), by Mr. Humffray, Broadford bridge, question, 231.
1502; askel), 1521 ; question a8 to railway station Brown, motion in t.he caae of Mr. John (notice of), by
(notice of), by Mr. Humtfray, 1247; asked, 1531 ;
Dr. Thomson, 890; agreild to, 418; notice re
question by Mr. LaIor, 15'1.
vived, 1192 ; agreed to, 1239.
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Srown'lI dlggfng!!, (lueation, 81; motion for com·
mittee (notice of), 129; made, and wltbdrawn,
261; agreed to, 643; report, 1355; motion for
committee to oonsider grant, agreed to, 1646 ; in
committee (oount out), 1661; count out, 1810;
resolution amended and agreed to. 1844.
Brunswick, question (notice of) as to road stopped,
119; asked, 126.
Buildings committee, 11; Irregularity of meetings no·
tlced by Mr. Ebden, 1813.
- - - materials, museum of, veta, 620 ; do., 61'4.
Buninyong, motion (notice of), 185; postponed, 228 ;
made, 240.
- - - benevolent asylum, motion for committee
(notice of), 328 ; lapsed, 370; renewed and negatived,433.
Buaines8 of the hnuse, days of meeting, 11 ; &lotion
(notice of), by Mr. HeaJes, 11 ; Government business, 119 ; day!! of meeting, 128 ; motion to limit
speakers to half an hour (notice of), by Mr. L. L.
Smitb, 296; negatived, 338 ; motion (notice of),
by Mr. Serjeant, 377; al!Teed to, 404; Mr. Nicholson as to land bill and cricket mawb, 453 ; motion
all to no new busineB8 after 11 o'clock p.m. (notice
of), by Mr. Heales, 696; agreed to as amended,
720; arrangement, 902 : do., 974 ; motion (notice
of), by Mr. Barton, 1106; agreed to, 1166 ; motion by Mr. Heales, 1382; arrangement, 1553.
Call of the hou89, motion for (notice of). by Mr.
M'Oulloch, 603 ; agreed to, 617 ; made, 725.
Camels, question (notice of), 213; asked, 255; do.
(notice of), 297 ; asked, 329; do., 1343; do. (notice of). 1355 ; asked, 1367.
Campa~pe, motion as to bridll'e over (notice of), by
)fr. Oarpenter, 795 ; withdrawn, 950; motion for
.
committee (notice of), 1025.
CamJ)bell, motion for committee on case of Messrs.
J. and N. (notice of), 467 ; petition, 505 ; motion
allre9il to, 64i ; report, 1194.
Carisbrook, question as to magistrates of (notice of),
281 ; asked, 26i; motion as to bridge (notice of),
811 ; withdrawn, 370; as to sessions (notice of),
1280 ; askod, 1289.
Carlllruhe roa1, question, 127.
Carltl)n ward, mntion for return of land sales (notice
of), by Mr. Barton, 41i2.
Carngham and Linton gold-field, question as to war·
den (notice of), 734; asked, 758; again asked,
795.
Carr, ca~e of Dr. A Y_, petition, 119 ; motion for committee (notice of), 329 ; al?r~ed to, 370 ; to go into
committee agreed to, 1539; in committee, and
J)o·tponed. 1818 ; dropped, 1856.
Castlemalne district, votes. 257,259, 576, and 932.
- - - lands at, question (notice of), by Dr. Macadam, 1129 ; asked, 1342.
Catbie, Question a~ to speech of lIr. (notIce of), by
lIr. Carpenter, 940; explanation and diSCUSSion,
952.
Cattle-yards in Velboume. question (notice of), by
Mr. Loader, 1405 ; asked, 1429.
Cemeteries, vote, 610 ; Question aR to propo!l9d ceme
tery at South Park (notice of), by Mr. John8ton,
884.
Chairman of committees, 121 ; election of, 128: t:lomplaint by Mr. Serjeant. 688 ; salary voted, 925.
Charitable institutions, votes, 448 and 928.
Chinaman, quelltion as to death of a, by Hr. Brodle,
747 ; an~wered, 758.
- - - convicted of a capital crIme, question (notice
of), by \fr. L. L. Smith, 1144 ; asked, 1163 ; repeated, 1405.
OhIDese merchants, petitions !'rom, 10 and 85.
--langolljl;6, motion (notice of), by Mr, Prendergast, 27P ; nega\ived, 874.
- - - , imprisonment of, question, 795.
____ protectorate, votes, 259 and 260.
- - petty sessions, question (notice of), 758;
asked, '174.
- - - rf'sidence tax, motion for return of (notice
of), 255 ; returns ordered, 342.
Chirnside, question as to as~essment of station of Mr

(notice of), by Mr. L. L. Smith, 1415; asked,
1439.
•
Church of VictOria, question as to state· aid to Presbyterian (notice of), by Mr. Embling, 757.
Civil service commission, question as to report, 100 ;
question (not:ce of), 453; asked, 467; do. (notice
of), by Mr. Prendergast, 1367; asked, 1382;
question (notice of), by Mr. Firebrace, 1844;
asked, 1860.
- - - office, vote for clerk, 927.
Clarke. CapWn, and the arms for volunteers, 1532;
explana.tion by Mr. M'Culloch, 1551 ; question by
Mr. Ebden, answer by McCulloch, 1814; letters
from Captain Clarke, 1823.
Clarke, case of Mr. H. B., motion for a ReJect committee. by Mr. Hunter, made and withdrawn,
1845.
Clunes, question as to separation of, from Creswick
(notice of), by Mr. J. T. Smith, 1090; asked,
1145.
Coal-field, Question a.s to western, 604 ; motion (notice
of), by Mr. Greeves, 605 ; question (notice of), by
Embling, 633; statement by Mr. Nicholson, and
report on Cape Patterson, 689; question as to
coal at Bellerine (notice of), 924; vote, 1027;
question by Mr. LaIor, 1404 ; question (notice of),
by Mr. Carr, 1784; askei, 1814.
Oolonial agent, question as to appointment of (notice
of), by Mr. Wilkie, 1437 ; asked, 1440; notice renewed. 1440 ; asked, 1477.
Oolony, motion (notice of) as to the state of the, by
Mr. IIadJey, 15U.
CommissioIlers of Orown lands, motion to strike sum
off e~tlmate8 (notice of), 255.
Committees, motion (notice ef) as to expenses of, by
Mr. Hood, 870.
Confidence, want of, in miniBte1'1l, motion (notice of),
by Mr. Bnodllra8~, 1843 ; made,1848; Mr. Verdon.
1850 ; Mr. Pyke, 1854 ; negatived, 1856.
Continllencies, votos ior departmental, 559.
Corio Ba.y, motion (notice of), by Dr. Thomson, 724 ;
asked, 734
.
Coroners, vote for, 6e9.
Council, Legblatlve, motion (notice of) for leave to "
bring In bill to abolish, by Mr. Brooke. 106;
thrown out, 187 ; salary of Presidont (Mr. Duffy's
motion), 204; nej!'atived, 222; attendance of
member 808 witnes8 before committee, 58t ; memo
bers ot, and Crown landR, motion for retllrn of
(notice of), by Mr. Woods, 1405 ; refused, 1416.
Councils, district, motion for leave to bring in bill to
establish (notice of), by Mr. Newton. 1415; lat
reading, 1543.
Count out, explanation by Mr. Barton, 1150 : countOllt, 1338 ; do, 1378 ; do. 1414; do (divorce bill),
1427 ; Ilo. (lien bill), 1436; do. 1437; do. (Hanslvd), 1492 ; do. (3rd reading divorce bill), 1501 ;
do. (divorce bill), 1550; do (in80lvency laws),
1570 : do. (law of property). 1580 : do. (no house),
1627; do. (8heriff's department), 1647; do.
(Brown'8 DiggiDR'R), 1661; do. (liquor Rales laws
amendment bill), 1792; do. (Brown's Diggings),
1810.
.
Oounty courts, orders in council, 215.
OOlil't·houses, vote, 661.
Courts, cleaning of, vote, 926.
- - - county and mines, salaries of judges, 413.
- - - salaries of clerks, 439 and 927.
Cowie, resignalion of Mr., 420.
Creditors, motion for leave to introduce bill to prevent frauds on (notice of), by Mr. Anderaon, 279 ;
1st reading, 874; 2nd readinll, 37' ; 8Td reading,
481: committee, 1126; new clause (notice of). by
Mr. Lalor, 1145; clause n'bgaUved. and Srd readinll', 1216 ; orders of the day dischal'll'ed, ]857.
Creswick, queetJ.on as to electoral roll (notice of), by
Hr. Frazer, 1430.
water supply for, motion (notice of) for committee, 311.
erup, question as to correspondence with IIr. Thoma.s
(notice of), !lo,. .
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Crowland8. motion as to public works at (notice of),
199; pOltponed, 239; return of police businc!18
(notice of), 244; asked for, 262; laid on table, 265;
question as to squatters' charges (notice of), by
Mr. Woods, 1651.
Customs act, resolutions (notice of), by Mr. Pyke,
665; agreed to, 728 and 768; 1st reading, 779; 2nd
reading, 904; in committee, 909; 3rd reading,
1008; Council's amendments, 13{JS; do., agreed
to, 1343; motion (notice of) for leave to bring in
a new bill, by Mr. Pyke, 1796; 1st bill withdrawn,
1796; new bill read 1st time a~d passed through
all its stages, 1807; bill returned from COUllCi!
with amend'llents, 1846; COunCil'8 amendments
db agreed with, 1848.
- - - thef~s from stores, question (notice of), by
Mr. Jones, 1382; asked, 1429.
- - - vvtes in supply, 616, 931, and 1027.
Damper Creek, motion (notice of) as to bridge across,
by Mr. L. L. Smith, 173; made, 194; motion in
committee, 213; reporteQ, 2:19; question (notice
of), 924 ; withdrawn, 940; question (notice of) by
Mr. L. L. Smith, 1848; asked, 1860.
Dandenong, gold-fields, question (notice of), by Mr.
Duffy, 10110; asked,1122.
- - - road, motion (notice of), 213; negatived,
263; motion (notice ot), by Mr. Newton, 264;
(agreed to), 375.
Darbyshire, que~tion as to resignation of Mr., by Mr.
Amsinck, 114i; bJ Mr. Horne, as to currespondence, 1162; papers Ia.id on table, E92.
Darle~ stone, question (notice of), by Mr. Embling,
617 ; further reply, 706.
Davitt, case of Mr. and Mrs., moti, n (notice of), for
correspondence, 199; agreed to, 214; laid on table,
3'28; motion (notice 01), for £1,000, ill)9; correspondence to be printed, 685; committee agreed
to, l)36; vote, 10~7.
Debentures, question as t,o railway (notiee of), by Mr.
Al'Culloch, 9; asked, 36; question (notice of),
125; asked, 136; motion for correilpondence, by
Mr. Harker, 151; question (notice of), by Mr.
O'Shanassy, 151; asked, 174 ; vote for printing,
203; correspondence on table, 263; question as to
price, by Mr. Harrison, 1121; correction, by
Mr. M'Culloch, 1128; motion (notice of), by Mr.
Loader, 1210; question, by Mr. Brooke, 1315;
asked, 1,366; do., 13~1; Mr. Loader's motion discussed and withdrawn, 1386; charges against the
banks, by Mr. Nicholson, Ill91; Mr. bicholson's
ex.planation, 1404.
Deeds, custody of, question, by Mr. Howard, 1860.
iJefences of the colony, vote, 203; mo\ion as to report
(notice of), 406; made, 434; vote, 443; report,
622; vote for batteries, 661; correspondence on
table, 640; vote,661; vote, 928; question, by Mr.
BlArton, 1622.
- - - - of harbour, question (notice of), by Mr.
Andersoll, 151l9; asktd, 1614,.
Deferred payments, motion (notice of), by Mr.
Loader, 81.
Deserted children, votes, 203 and 398; do" and sta.tement, 926.
Despatches from home, 1688.
Diamonds in Australia, question by Mr. Stephen,
1071; further remarks, 1089.
Digby, question all to petty Bes,iona at (notice of), by
Mr. Mollison, 1184; asked, 1229.
Discoverers of gold· fields, motion for rewards to
(notice of), 265; questicn (notice of), 722 ;
asked, 734; motion (notice of), by Dr. Macadam, 1007; made and withdrawn, 1,035; motion
by Mr. Serjeant negatived, 1070.
Disease in eattle, question (notice of), by Mr. Mollison,
909; motion (notice of), by do.,.1582; agreed to,
J642; motion for £1,0011 (notice of), 1650; motion
by Mr. Mollison agreed to 1677; agreed to (altered
to £2,000), 1782; report adopted, 1798.
Distillation of Bpirits, motion (notice of), for leave to
intrqduce bill to amend law, by Mr. L. L. Smith,
869; question (notice ot), by Mr. lIumtrcay, O;)V ;
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Mr. Smith's motion withdrawn, 940; question, by
Mr. Embling, 973; Mr. Humffray's question, It·26.
DIstilleries, vott', 5i8.
Divisions, errors lD, on laJld bill, 1677; remarks by
the Speaker, 1582.
Divorce, motiJn (notice of), for leave to bring in bill,
by Mr. Grant, 229 ; postponed, 279; 1st reading of
CouncU'd bill, 724; question (notice of), by .Mr.
Greeves, as to correepondence with home government, 734; asked, 740; 2nd reading (Mr.
Greeves's speech), 788; committee, 1215 ; do. (four
years' desertion). 1356; do. (count out), 1427; do.,
1430; new clause (notice of), by Mr. BaltOD, 1492 ;in
committtee (Mr. Wood's amendment, to leave out
desertion for four years), 1499; amendment nega..
tived,1500 ; 3rd reading (count out on), 1501; do.,
1550; 3rd readiug, 1556.
Dog act, Yote, 398; question (notice of), 706; asked,
734.
Donald, election of Mr., for the Ovens, 855.
Dredges, question (notice of), 296; withdrawn, 876.
Drill in public schools, question (notice of), by Mr.
Hood, 1600; asked, 1ti38.
Dromara. jetty, motion (notice of), by Mr. Lyall, 871.
Drunkenness, motion (notice of), for leave to introduce bill to prevent habitual, by Mr. Embling,
1288; agreed to, 1781.
Duffy, question as· to retirement of Mr., by Mr.
Brooke,11.
- - - , Mr., and Mr. J. D. Wood, personal question
on pensions bill, 841; Mr. Speaker inVited to
decide, 847; decision, 1122; do. and Mr. Wood,
1525 and 1526.
DUDstone, motion for committee (notice of) on case of
Mr. Richard, 746; negatived, 801.
DysOI1 and others. motion for committee (notice of)
on the case of, 192; agreed to, 229; resolutions
reported, 2iO.
Eclluca. police magistrate, vote, 927.
Education, metion (notice of). by Hr. Michie, 125;
made, 172; in committee, 1~0; resolu\ions reported, and 1st reading, 198; motion for returns
(notice of), 279; resolutions (notice of), by Mr.
Hadley, 377; vote in supply, 379 ; do., 931; vota
(discussion as to claims of uational bo&rd-Mr.
Heales's motion). 1090.
Educational board, rules laid on table, 451.
Eight-hours' question, resolution (notice of), by Mr.
Don, 9; debated, Ill.
ElecHon petitions, 105.
Elections qualifications r.ommittee, 60; question, 80;
committee named, 175; question, 186; committee
sworn, 279; petitions against return of Mr.
Phelan and Reed referred to, 296; report, 406;
report, 420 ; report against Mr. Phelan, 437; discussion ruled out of order, 454; motion to consider report (notice of), by Mr. Mollhon, 454.
Electoral roll, vote in supply, 379; of Inglewood, &c.,
question (notice of), by Mr. Woods, 1532; asked.
1541.
Electors, rel{Mration of, motion (notice of) for com·
mittee, 119 ; moved and pllBtponed, 172; renewed
notice, 173; motion assented to, 234; report, 377.
Eltham election, question (notice of), 2G5; asked, 297.
Ewerald Hill! question as to railway workl!(notice of).
by Mr. anderson, 451; asked, 533; correspondence on tablc, 535; motion (notice of), by Mr.
Anderson, 785; petition to alter railway ac~
motion made and withdrawn, 1065; question as
to water supply, 523.
Employ6s on public works, question as to number 0
(notice of), by'llr. Snodgl'Ms, 1151 ; asked, 1163.
Engineers, royal, vote withdrawn, 500; vote, 932.
Epsom and Huntly, question (notice of) as to
boundaries of, 213 ; asked, 231.
Equity courts, question (notice of), by Air. Greeves,
1502; asked, 1520.
- - - office, vote for clerks, 927.
Estimates, motion (notice of), by Mr. ;Everard, 36
Withdrawn, 116; Mr. Duffy's speech, 204
message, with additional, 522; do., 63;3; do., S6g
do., 086; do, 1007.
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ETanll, Dr., and Mr. J. D. WQod, 1050 and 1060.
Evelyn. new writ for. 105: question. 215; new writ,
2&4; do., 756; Mr. Jones elected, 962.
Evidence, motion for leave to bring in bill to amend
law of (notice of), 106; ht reading, 188 ; 2nd
reading, 200; reported, 232; recommitted, 266;
report~d, £95; 8rd reading, 862; message from
CouncIl, 869; Council's amendments disagreed
'!lth. 984; discussion, and Assembly's vi€w in·
slsted on, on Mr. Wood's motion for committee
to draw up reasons, 1047; personal question, Dr.
Evans and Mr. W00d, 1050; explanation by Ilr.
Wood, 1060 ; report from committee, with reasons,
approved, 1090 ; Council insisting on their amend·
ments, 1825; do., 1405; mes8ageas to error, 1417.
Excursion trains (Sunday), question, 174.
Expenditure, motion (notice of) for reduction of
public, by Mr. Everard, 221; made, 222.
- - - in H!61, motion (notice of) for a. reduction of
.£600,000, by Mr. Loader, 1844; withdra.wn.1866.
Experimental farm, vote, 202.
Explanation, personal, by Mr. Duffy, 215: by Mr.
Hood ,1797.
Exploration, v:>te, 886; motion (notice of), by Vr.
LaIor, 1404 ; motion (notice of). by Mr. Embling,
1682; made and withdrawn, 1639; question by
Mr. SnodgraB!1, 1661; motion by Mr. Embling
negatived, 1652; 2nd notice withdrawn from
papers, 1781.
Fedentlon, motion (not1ce of) for committee, by Mr.
Duffy, 851; agreed to, 434; progress report
agre\'d to, 581; question (notice of), by Mr.
Duffy, 646 ; do., 9u9; asked, 925; report, 1026 ;
adopted, 1070.
Fees, vote, for coroners and 8ugeons, 203: motion as
to Supreme Court (notice (,f ). by Mr. Michie, 244 ;
postponed, 262; do., 342; for trespass - ret1un
agreed to, 616.
Female8, modellod/dng·house for, motion (notiee of),
by Mr. Amsinck, 452 ; withdrawn, 640.
FenCing, question as to cost of (notice of), 105;
answered, 120; returns-question and motion,
by Mr. Duffy, 810.
Fight, question as to prize, by Mr. Brooke, 758; by
Mr. Wilkie, 80!; by Mr. Wilkie, 818.
Fiji Islands, motion (notice of), 152; made, 194; de·
spatch, 1105.
Financial statement, by Mr. M'Cullocb, 152; Mr.
O'ShanaBsy's reply, Iri8; Mr. NicboI8on'~ answer,
160; Mr. Harker's speech, 162; Mr. Ebden's, 168;
Mr. Duffy's, 163; Mr. Service's, 164.
Fire, motion (notice of) for return of careless use of,
508; postponed, 5i2; agreed to, 551.
Fire el'gines, question (notice of) as to sale of, 907;
~ked, 924.
Fitzroy ward improvement, motion (notice cf) for
leave to introduce bill, by Mr. Embling, 865 and
390; 1st reading, 640; notice of committee, 672 ;
2nd reading, 798; committee, 1110; motion, by
Mr. Greeves, to discharge order of the day nega·
tived, 1297 ; question (notice (,f), by Mr. Embling,
lZ42; asked, 1867; bill recommitted and re·
reported, It60; 8rd reading, 1611; Council's
amendments agreed to, 1782.
J'Jen.ington road, motion (notice of), 100 ; made, 228.
Foster, Mr. Warden, question, 77.
Fountains, motion (notice of), as to water for, by Mr.
Beales, 1842 ; agreed to, 1894.
Franeis, question as to Mr. George, 951.
Free libraries votes, 886 and 396.
- - selection, motion (notice of), by Mr. Loader, 774.
Frontage, mining, motion (notice of), for leave to
bring in bill, by Mr. SeTjeant, 1144 ; 1st reading,
1164; 2nd reading and con,mittal, 1426; new cJame
(1lotice of), by .Mr. Snjtant., 1477 ; new clause
(notice of), by Mr. Eart(.n, 1512; rl'porttd, 1639;
Srd reading, 1589 ; C<,unc!l')J amuldn.ents agrted
to, 1782.
Furniture oftbe House, vote, f,64.
Gabo Js 1ar.d liJ!hthome, qUl'stion (r.otice (If), by Mr.
Sh,cJair, 1637 ; a~ked, If4!.
Game, 1 unbafe of, \'I:>tr, 2(3.

Gao)9, votel, 857.659 a.nd 688.
Garden" Botanic and Zoological, ,votefl. 885 and 669 ;
Geelong, vote, 886; Ballarat, motion for £500
(notice of), 467 ; negatived, 687.
Gardiner's Creek·road, vote 608.
Gas works, Colllngwood and Fitzroy, petition for leave
to introduce private bm, 184 ; question (notice of),
199 ; asked, 214 ; 1st reading, 228; 2nd do., 371 ;
commit-tee (notice of), 406; evidence to be printed,
550; agrEed to, 581 ; report, 585; report on petitions, 658 ; report brought up, 847 ; committee re·
vived and bill sent back, 985; report, 951 ; in
committee, 1111 ; motion to strike out 82nd clause
(notice of), by Mr. Service, 1145; 8rd reading,
1162; 82nd cla.use restored, 1417.
Geelong, dredging at, question (notice of), by Dr. Thorn8em, 11 ; do., 11 ; answered, 78; further question,
127 ; returns, 265.
- - - district roads, votes, 675, and 932•
- - - - East, return of Mr. Greeves, 584; Mr. Greeves
sworn, 550.
- - - gaol, question (notice of), by Dr. Thomson,
10 ; answered, 36.
- - - - railway shares, question, 36; asked, 78.
- - - water, supply of, motion (notice of), 105;
made, 116.
- - - - , works at, qUEstion (notice of), by Dr. ThomBon, 1687; asked, 164l.
Geodetic survey (see survey).
Geology, question as to economic (notice 01), by Mr.
Humffray, 1150 ; a,ked, 1168.
Gibson, question as to ca.se of Mr. Edward, by Mr.
Henderson, 1429 ; do. (notice of), by Mr. Howard,
1637 ; asked, 1642.
Gipps Land, district roads, votes, 576: question as to
improvements in (notice of), by Mr. Jahnson, 707 ;
asked, !)OD ; do., 982 ; question as to prospecting in,
951; do. (notice of), 1638; do., by Mr. Johnsoll,
1669.
Gisborne, aiBtrict roads, votes, 576 and 982; question
aa to railway station at (notice of), by Mr. Humffray, 1855 ; asked, 1881.
Gold, resolution (notice of) as to duty on, by Mr.
M'LelIall, 9; moved, IS!:!; division, 160; question
(notice of), by Mr. Loader, 978; do. (notice of) by .
Mr. Woods, 1229; a~ked, 1289; reply, 1289; re·
turns to be asked for (notice), 125; agreed to,
229; question as to export duty (notice of), 389;
asked, 411 ; question as to aB8ayof, by Mr. Brodie,
735; question as to escorts (notice 01),186; by Mr.
Howard, 187; question, 200; return mGved for
~52.

Gold-fleld, the Western, question (notice of), by Mr.
Ore eves, 565;, as to, in Glpps Land, by Mr.
M'Lellan, 1824.
Gold·fields, resolution as to management of (notice of),
by Mr. J. D. Wood, \); question, 185.
- - - returns asked for, 1153.
- - , clerks at, salaries voted, 925.
- - - , sta.te of, motion (notice of) for inquiry into,
by Mr. Carpenter, agreed to, 862: report laid on
table by Dr. Macada.m, 1008; motiou (not.i;:e oC)
for committee of inquiry u.to state of, by Mr.
Lalor, 1145; agreed to, 1165 j Order in Council
laid on table, 1184.
- - - act, motion (notice of), by Mr. CarpeD ter,
85; do., by Mr. Brodie, 106; motions withdrawn,
115; Mr. Carpenter's motion, 120; petition for
rf'peal of act, 126; motion (notice of), by Mr.
Grant, 126; Mr. Erodie's bill, 1st reading, 188;
2nd reading, 197; Mr. Carpenter's motion withdraWD, 178; queRtion (notice of), 199; motion
(notice of) for e.'mmittee, by Mr. Carpenter, 254;
motion by Mr. Keefer withdrawn, 342 ; committed,
614 ; resolutions reported, 627 ; new clauses, 8Q2;
Srd readmg, 1305; Council's amendments, 1674;
me8l!age from Council-amendment by Mr. Brodie
negatived, by Mr. Wood, agreed to, 1661; amendment by Mr. Pyke, agreed to, 1781.
- - - act, new, 310; question (notice of), 481;
8l!krd, 409; questiol', 64 8; motion by Mr, Wood~,
fCJr billlo Le laid OD table by Government witLin
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10 days, postponed, 662 ; negatived, 717; que8tton
(notice of), by Mr. Grant, 887; asked, 902; Mr.
Pyke's statement and 1st reading, 1195.
Gold-fields, better administration of justice on, motion
for leave to introduce (netice of), by Mr. Pyke,
007 ; lBt reading, 1199.
- - - . Mining on private property, motion (notice
of), for leave to introdnce bill to legalize, by Mr.
Brodle, 907 ; Mr. BaUey's statement, and 1st readinll',1199.
Gold-offices, votes, 661 and 668.
Goods stolen from railway station, question (notice of),
by Mr. Hood, 1192 ; asked, 1210.
Goulburn, question as to gold· field at, by Mr. Snodgrass, reply, and despatch, ]622; question (notice
of), by Mr. Don, 1637; asked,.)tl69; notice of, by
do, 1671; withdrawn, 1732.
Government business, days for, 11.
- - - House expenditure, question, 175.
Hamilton, question as to pOlice bulldings at, 185 ;as to
Post-office, 311.
Hansard, motion for committee (notice of), by Mr.
Heales, 735; resolution agreed to, 936; reported,
1296; adopted, 1353; resolution in committee,
count out, 1492; amendmt!nt by Mr. Woods, to
discharge order of the day, 1493; original motion
agreed to and reported, 1494; adopted, 1574.
Harhours and ports, vote, 518; do. (lights and buoys),
618 ; do., 658
Harker, resignation of Mr. George, 696.
Hawthorne bridge, question (notice of), by Mr. L. L.
Smitb, 1041; asked, 1063.
Heatbcote and Rushworth road, question (notice of),
500 ; asked 584 ; vote for diBtrict roads, 576.
Beidelberg-bridge, question (notice of ),35; petition,
and question (notice of), 265 ; asked, 280; question
(notice of), by Mr. "oJlison, 850; motion by Mr.
Bennett negatived, 872; Mr. Mollison's question,
887; question (notice of), by Mr. Bennett, 1185;
88ked, 1229.
BeneHe, petition of Mr. Gear'ge, for compensation for
injuries, laid on table by Mr. Ireland, 595.
Hodgson, dt'ath of the Hon. }iajor, 1662.
Holden station, question (notice of), 452; asked, 499.
Horticultural society, motion (notice of), by Mr. Ehden, 672.
Hospitals bill, 1st reading, 1781 ; 2nd reading, 1796; in
committee, 1798; do., and reported, 1808; Srd
reading, 1822.
Hotham muniCipality, question (notice of), as to petty
sessions in, by Mr. Barton, 758; asked, 774.
Hulks, vote for, 859.
Immigration, 88sisted, resolution by Mr. Loader, 633;
vote for departmeRt, 675; motion for committee
(notice of), 795; agreed t.o 940 ; report, 1041; withdrawn, U90.
- - - , Cbines... , motion (notice of) for leave to intro·
duce bill, 231 ; agreed to, 839; vote for establishment, 518 ; withdrawn on 2nd reading, 1165.
- - - , female, motion (notice of), by Mr.O'Sbanassy, 199 ; postponed, 289; do., 279; do., 299;
negatived, 398.
Impouliding act, resolution (notice 01), by Mr. Everard, 9; postponed, 111 ; motion for committ~e
(notice of), 2b5 ; agreed to, 342 ; member add to,
818; question (notice of), by Mr. Hadley, 1041 ;
allked, 1063 ; report, 1150.
Imprisonment for debt, question asked, 231 ; motion
for leave to introduce bill (notice of), by Mr. Grant,
299 ; 1st nading, 875; 2nd reading (Mr. Grant'lI
speech), 786; in committee, 1005; reported, 1007 ;
8rd reading, 1539.
Indemnity, bill of, motion for leave to bring in (notice
of), by Mr. Irl'Culloch, 1533; 1st readinjZ', 1553;
2nd reading, cvmmittal, and report, 1647 ; 3rd
reading, 16,1.
Inglewood gOld-fields, question on the rush W, 69fl;
motion (notice of) all to warden, by Mr. Grant,
775; as to escort (notice of), 1000; motion (notice
of), by Dr. EvanB, all to mining surveyors for,
1671 ; made, 1134; as tl) petiWon of discoveren,
1676.
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Insolvency, question by Mr, Iing, as to fraudulent,
ruled out of order, 1784.
Insolvency laws, bill to regulate (notice of), by Mr.
Btephen, 647 ; 18t readIDg, 737 ; 2nd reading and
committee, 1288 ; do., and counted out, 1378 ; do.,
and r('ported, 1496; recommitted, reported, IIoIld
count out, 1570; 3rd reading, It)ll.
- - - office. vote for clerks, 9:!7.
- - - debtors. Notice of bill, 125 ; bUl, read 1st
time (Mr. Ebden's), ]72.
- - - estatos, question (notice of), by Hr. Caldwell.
508.
Intestate estates, question (notice of), by Mr. Micbie.
151; ask€d, 174; question (notice of), 389; asked.
411 ; questiun (notice of'), by Mr. Prenderg808t,
735; question as to curator, by Mr. Home, and
amwer by Mr. Wood, 646; explanation by Mr.
O'~bana88y, 1042 ; motion for returns (notice of),
by Mr. Barton, 1145 ; agreed to, 1165; question as
to dismissal of collector (notice 01), by ilr. Banon,
1382; asked, 1404; question (notice of), by Mr.
Banon, 1437; asked, 1440; motion that the returns
be printed (notice of), by Mr. Howard, 1582.
- - - bill for better administration of (notice of).
by Mr. Wood, 869; 1st reading, 902; 2nd reading.
995 ; committed, 996; repOlted, 996 ; recommitted
and re· reported, 1084; recommitted, 1097; 3rd read·
ing, 1107 ; Council's amendments agreed to, 1351.
Iron boxes, question (no~ice of), 175; asked, 186.
- - - ore at Elpbinstone, question (notice of), by
Mr. Embling, 689; asked, 707.
Irrigation, motion (notice of), by Mr, L. L. Smith,
688; negatived, 744.
Jobnson, Mr. John. Motion (notice of), for committee of inquiry, by Mr. L. L. Smith, 818; withdrawn, 1067.
Johnston, Mr. M., question, 1026.
J ones, Mr. G. W., election of, 902.
- - - , Mr. Stephen, vote for compensation, 1027.
Judges, salaries of, motion (notice ot), 199.
JUrIes, grand, quebtion lnotice of), by Mr. Carpenter,
1815 ; asked, 1844.
Keefer, Mr., resignation of,745.
Kelly, Mr. George, motion (notice of) for committee
of inquiry by Mr. Don, 665; negatived, 643Kiandra, new route to, 1385.
Kilmore, question (notice of) as to removal of police
magistrate, by Mr. O'Shanassy, 508; asked, 650 ;
question as to postal arranl{ements, 550; rtserves
at, 985; motion (notice of) by Mr. Snodgrass,
1129; negatived, 1167.
_ _ _ district rliads, vote!!, 676 and 982.
Kyneton, question (notice of) 88 to court-h'luse, 218;
asked, 281; &.11 to bridge (notice of), 939; asked,
993.

Lancelleld, question (notice of) as to poundkeeper.
by Mr. Reid, 633 ; asked, 646.
Land, question as to sale of, in South Bourke, 172;
in M'!vor district, motion for return of sales, 213 ;
question (notice of) as to illegal sale at C~tle·
maine, 265; motltn (M'Ivor district returns) negatived, 262; question (Caatlemalne Bal~) asked,
297; question (cotlce of), as to return of sales, by
Mr. Carr, 297; agreed to, 339; question as to
reserves (notice of) by Mr. Loader, 410 j asked.
420; grant8 to una.ssisted immigrants-motion
(notice of), by Mr. Loader, 451; survey and sale
of-vote, 456; occupation branch-vote, 463;
question (notice of) as to reserves at NunawadIng, by Mr. L. L. Smith, 466; asked, 481; again
answered, 500. Notice (p. 213) renewed. 600;
could not be furnished, 535. Return ordered of
_les In Smith Ward, 505; for M'lvor district
presentEd, 672. Return for Smith Ward, 773.
Question as to survey of agricultural (notice of),
by Mr. Caldwell, 871; asked, 9v7. occupati?n
branlh-vote. 9~9. Question as to average prICe
per acre (notice of), by Mr. Mollison, 9110; asked,
973. Taxaticn of alienated Crown- motion by
Mr. Woods (withdrawn), 1168. In M'!vor Il;is.
trict, question as to Inaccuracy of returns (notICe
of), by .IIlr. Gray, 1247 j a.sk.ed, 1268; ill. BourlLe-
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mittee to confer OD am&ndmenta, 1678; message
questIon (notIce of), by Mr. Loader, 1816; asked,
considered-motion by Mr. Nicholson for com·
1826. Question aB to land withdrawn from sale
mittee. 1752; Mr. Service's statement, 1752; Mr.
(notice of), by Mr. Lyall, 1650; asked, 1670 ; quesAspinall, 1754; Hr. O'Shanassy. 1756; Mr. Iretion (notice of), by Dr. Evans, 1671; asked, 1688 ;
land, 1759; Mr. Greeves, 1768 ; Mr. Duffy, 1764;
do., 1734; do., ]751; do., 1711; do., 1786; land
Mr. Pyke, 1766; Mr. Heales, 1768; Mr. Johnst?n,
surveyed-question (notice of), by Mr. Carpenter,
1768; Mr. Michie, 1773; Dr. Evans, 1778; ml)tlOn
1808; que~tion by Mr. Humffray (lands at
agreed to. 1780; committee bal10tted for, 1780 ;
8mythesdale), 1814; Mr. Carpenter's question
question by Mr. Bennett as to presence of reanswered, 1824; question by Mr. Humffray (noporters at committees'meeting, 1784 ; committee's
tice of), 1827; motion (notice of), by Mr. Hadley,
report, 1795; mei!Ba.ge from Council returned,
lapsed, 1820.
with messa.ge, 1808; mellSage from Council, enLands, Crown, Sales Bill -Resolution (notice of) by
closing committee's report, and returning Land
Mr. Loader, 10: withdrawn, 172; motion (notice
Bill, 1817; message considered-motion by Mr.
of) for leave to bring in bill, by Mt. ~ervice, 105.
NicholsoD, 1825; Mr. Speaker's statement, 1828 j
Mr. S~rvice's speech, and 1st reading of bill, 124;
Mr. Wood's motion substituted for Mr. :Nichol2nd reading postponed, 232; moved, 265; Mr.
son's, 1829; Mr. O'Shanassy, 1881; Mr. Pyke.
Duffy'tlspeech, 272; Mr. Don's, 281; Mr. Michie's,
1833; Mr. Service (and Mr. Wood), 1836; Mr.
287; Mr. O'Shanassy's, ~91 ; debate resumed by
Duffy, 1838; motion carried (35 to 13),1841; bill
Mr.O'Hea, 311; Mr. Nicholson, 314; Mr. Gray,
returned from Council, amended, and sent up
319; Mr. Wood, 824; Mr. Ireland, 826; 2nd rea.d
lng agreed to, 327; committee, 327 ; amendments
again, 1846
(notice of), by Mr. Duffy, 376; by Mr. O'Hea (no- Langford, Mr. Surveyor, question (notice of), 106;
tice of), 377; by Mr. Serjeant, 888; by Mr. Steanswered, 127.
phen, 389; discussion as to precedence over esti· Law office', vote, 400.
_ _ _ reporting, moti'ln (notice of), by Mr. Barmates, 890; postponed, 403; amendment by Mr.
Firebrace (notice of), 406; by Mr. Gray, 453;
ton, 377; renewed, 6!l6: do, 71*5; agreed to,
by Mr. Loader, 45!; first discussion in committee
1165.
-grants of land for religious purposes, 467; Mr. Lee, ca'e of Dr., question (notice of), by Mr. M'Lellan,
Snodgrass's amendment on clause 2 carried, 411 ;
1520; asked, 1582.
amendment by Mr. Duffy (notice of), 500 ; in com· Legal cha.rges, question (notice of), by Mr. Aepina.ll,
mittee, discussion on clauses 11 and 12, 535; in
735; asked, 146.
committee (special lands), 596; do. (l8th clause- Leichhardt, Dr, question, 1439.
country lands) Mr. Wood's amendment and Letter~, motion for a return (notIce of), by Mr. ~ar
rison, 376; detention of-motion, by Mr. H"rnson,
speech, 647; (extent of land to be surveyed), 654 ;
418; question as to unstamped, 1163; do., by
do. (cla.use 15-lot, tender, or auction), 676; do.
Mr. Embling, 1290; do, by Mr. Prendergast,
(sa.me clause-diolcuBsion resumed as to lot, or
tender, or limited auction), 896; Mr. Duffy's mo16i2; do., 1669.
tion for lot, 703; Mr. Wood, 704; Mr. O'Sha. _ _ _ committee, 11, 120, 128; vote, 668; new
member, 907; do, 926; report, 1210.
nassy's explanations, 704; division (lot curied) do.
(clause 23), 107 ; amendment by Mr. Howard (no. Library, parliamentary-resolutions (notice of), by
Mr. Greeves, 1814; question by Mr. Duffy, 1381 j
tice of), 722; committee, 731; do. (18th cla.use),
Mr. Greeves's motion negatived, 1385; Mr. Duffy's
(as to rent and tenure), 751; committee (35th and
question, 1465; order for consideratio.n of report
following clauses), 762; in committee (special
survey clauBes struck out-48th clause, discussion
diseharjred, 1417; report from Committee, IoU;
report, 1650; considered, 1821; dropped, ISH.
as t.> power ot mortgaging), 779; in committee
(penal clauses), 804; notice of new clause, to pro· - - - Public, votes, 361,668, and 926.
tect miners who have squatted (by Mr. Loa.der), {,.icences, question as to pastoral (notice of), by Mr.
818; in committee, 851 ; do , 855; do., 873 ; do.,
Woods, 1571.
904. ; do. (Mr. Loader's amendments), 912 ; in com. Lien law-resolution (notice of), by Mr. BartoD, 9; by
Mr. Stephen, 36: do., 126; leave given to Mr.
mittee, 91'; reported and recommitted, 984; in
Barton to bring in bill, p.nd 1st reading, 150; do.,
committee (Mr. Snodgrass's amendment, " a~ nelLr
Mr. Stephen 175; 2nd reading (Mr. Barton's) postas practicable thereto"), 992 ; amendments (notice
poned
646! 2nd reading of Mr. Stevhen's nagaof), by Mr. Woodp, Mr. Bennett, and Mr. Loader,
tived,'U23 ;'2nd reading (Mr. Barton'~), 1.375; in
1000; 3rd reMing, 1008; division (55 to 11),1022 ;
committee, count-out, H35; do., 1437 ; reponed,
bill passed, 1025 ; message from Council, 1432; Mr.
Wood's opinion as to privilege, 1441; Mr. Service's
1496 ; 3rd leading, 1539.
motion, agreeing with some, and disagreeing Lights, lighthouses, and lightships-votES, 204, 518,
with others, of the amendment~, 144'2; Mr. Duffy's
and 6!l2.
amendment (Mr. Service's" Thank God for that") Liquors sales law amendment-motio~ for c!,mmittee
(notice of), by Mr. Heales, 244; bill (notice 01), by
to disagree with the amendments, 1448; Mr.
Mr. Michie, 263; further notice by Mr. HeaJel',
JohnBton's speech, 1451; Mr. O'dhanassy's, 1452;
297; Mr. Michie's motion w~thdrawD, 371 ; ~olu
Mr. Ireland's, 1455; debate resumed, 146:>; Mr.
tion!! (notice of), by Mr. MIChll', 390; motion Cdr
Nichllson's speecb, 1462 ; Mr. Heales's, 1465; Mr.
select committee (notice of), by Mr. Heales, ~21 ;
Brooke's, 1466; Mr. Wood's, 1468; Mr. Duffy's,
Mr. Michie's resolutions adopted, 63 ~; leave given
1468; Dr, Evans's, 1469; motion carried (37 to
to bring in bill, 649; 1st reading, 629; 2nd read28), 1475; motion for precedence (notice of). by
Ing,
1817; report, 13W; in committee,. 1497 ;
Kr. SerVice, 1502; deba.te resumed on Ceuncil's
reported, 1498; new clause ~ to beer (~otlCe of),
amendments, 1503; Mr. Service's motion ajrreed
by
Mr.
Howald, 1582; motIOn to conSider comto, and debate resumed, 1512; division on lot (32 to
mittee's report, by Mr. Heales. agreed to, 1621.
11), 1515; discussion resumed, 1528; do, 15113;
In
committee,
(count-out), 1792. Report adopted.
re-transmitted to Cour.cil, 1538; message from
Council, 1571; motion of Mr. Heales, aB to inten1t<19.
tions of Government, 1671; Council's amend- Little Collins-street-question (notice of), 1230.
ments, Mr. Service's speech, threateninj!' Orders in Loddon, question as to bridge over (notice of), by Mr.
Council, 1538; Mr. O'Shanassy, 1587; Mr. Wood,
Prendergast, 1652; by Dr. Evans, 1670.
1589; Mr. Duffy, 1691; Mr. Martley, 1596; Dr. Logan, question as to Michael, 77.
.
Evans, 1596; debate remmed by Mr. Ebden, Macarthur, motion for address to MaJor·Gencral (notice of), 264; do., by Mr. Nichobon, !79; agreed
1600; Mr. Nichoison, 1607; Mr. Asplnall, 1608;
to, 1109: addrellS brought up, 319; reply, 828;
division (37 to 20), 1609; question by Mr. Duffy,
1642 ; question by Mr. Duffy, as to intentiolls of
Council's address, 390.
MiniBtt>rs as to the Or4ers In Council, 1673 ; mea- Magisterial inqu lW-motion (notice of), by Dr. ThomBilge from ()Qullcil requcstirg appointment of com.
lion, 10.
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MaUs, the English-queRtion (notice of), aB to Panama
route, by Mr. Loader, 279; asked, 298; question
(notice of), by Mr Mollison, 452; po6tponecl, 499 ;
renewed, 536; answered, 550; vote In suppl:v,
655; Mr. Molliaon again answered, 603; as to de·
livery of mail in April, 962; question by Mr.
Ebden, 1302; correspondence as to new arrangement, 1620; question (notice of), by Mr. Greeves,
as tocorreapondence, 1761 ; asked, 1771: do. and
reply, 1784.
Maldon-eliction of Mr. Jrlartley, 803.
Malmesbury, question as to culvert at (notice of), 907;
asked, 925; question as to a railway station at
(notice on, 213; asked, 231 ; do. (notice of), 939;
asked,973.
Mape, geolo~ical-queBtion (notice of), by Mr. Loader,
940 ; asked, 951.
Marriage of the Governor-motion for address (notice
of), by Mr. Nicholson, 1699; agreed to, 1614;
adopted, 1636; reply, 1662.
Maryboroullh gold escort-question (notice of), by Mr.
Prendergast, 1230; asked,1289.
Masters and Servants Act-motion by Mr. Don and 1st
reading of bill, 245; 2nd reading-LiIl withdrawn
on promise from Attorney·General, 690 ; question
by Mr. Buton, 746
lfasters of vessels, gratuities to-vote, 555.
Mechanics' institutes, question (notice of) as to books
for, 1192; asked, 1229.
l4echo~k. motion (notice of), as to case of Captain, by
Mr. Henderson, 657; vote agreed to, 1000; Bum
voted, 1027.
Medical, chief officer's depa.rtment-votes, 869 and
668.
- - - Practitioners-motion (notice of) for leave to
bring in bill, by Mr. Service, 1803; 1st, 2nd, and
Brd readings, 1820.
- - - qualiflcatiolls-mot.ion for leave to bring in
bill (notice of), by Mr. L. L. Smith, !,lOO; do, by
Dr. Macadam, 351; 1st reading (Mr. Smith's), 367 ;
2nd reading negatived, 900; 1st reading (Dr.
Jrlacadam's), 948; 2nd reading-order of day dischaI'ICed,1477.
Melbourne Benefit Building Society-question (notice
of), 1637 ; al!ked, 1676.
- - \Jemetery-question (notice of), 125: asked,
137.
- - - Corpora.tion, grant-in· aid to-qu"stion (notice of), by Mr. Bennett, 1184; asked, 1193.
Petition from, as to boundaries, 125; motion (notice of) to suspend standing orders and bring in
bill. by Mr. Loader, 126; postponed, 193; agreed
to, 195; ht readinll". 197; motion (notice of). to
sU80end standing orders, 199; postponed. 762.
Rallwayaccommodation at-question (notice of),
437. Grant·in-aid-question (noUce of), by Mr.
Sinclair, 1429; asked, 1437.
- - - Post-office-Question (notice of). aB to expellses of extra works, by Mr. Heales,871 ; asked,
887.
- - - , Nortb-questton (notice of), 85; do., as to
petty sei<8ion8, 747.
- - - , We~t-que8tion (notice of), as to pORtal
arranll"emenb. by Mr. Load!'r, 1553; asked. 1569.
Members, new-Mr. Johnson, 103; Mr. Francis, 151 ;
Jrlr. Bell, 263; Mr. Gray, 296; Mr. Greeves, 534;
Mr. Rlddell, 58ll; Mr. Martley, 803; Mr. Donald,
855; Mr. Jones, 902.
Messages f, om the Lejtislative CouncH-Mint, 262;
address to General Maca.rtbur, and refreshmentro:>m report, 365; divorce. real property, and N"atlon&! Ba.nk bills, 722; Her Majesty's portlait,
736; loyal address, 774 ; municipal inst~tutions act
amendment bill, 939; Kyneton deviation bill, 939 ;
law of evidence and law of property bills, and
registration act, 1005; OeeloT1g railway purchase
bill returned, 1159 ; intestate estates bill, amended,
1283; 8S to Bendigo gas bill, 1326: clerical error
in evidence bill, 1417; penalties bill agreed to,
1476; wl!h land bill, 1538; gold fields amendment
bill, 1542; land bill, 1571; Beechworth water
papers, 1598 i divorce bill agreed to, 1606; Beech-
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worth water and Fitzroy improvement bID.. 1au;
to, with Indemnitybill,andagreeiogtoamendmenta
in Beeohworth water bill, 1671; from, requesting
appointment of committee on land bill, 1673;
trom, with mining regulationa bill, 1688; from
(indemnity bill, &c.), 1743; from, with hospitala
bill, reasons for insisting on amendments in municipal institutions act amendmen~ bill, and protection of parliament bill, 1759 ; from, with law of
propelty bill, 1771; from, with volunteer act.
1b03 ; (rom, with committee's report, and returning land bill, 1817; from, with frauds on creditors
bill, amended, 1825 ; from, agreeing to hospitals.
with CU8tOms bill, amended, and returning land
bill, 1846; to, disagreeing with amendments of
customs bill, 1848; from, ajlTeeing to medical
practitioners bill. 1848; agreeing to customs act;
amendment bill, 1860.
Messages from the Governor, 1071, 1093, 1214, 1267
1288, and 1637 ; as to Royal assent to bills, 1688;
as to mining partnerships bill, 1711.
Mile·posts, vote,6G9.
Military, expenses of head· quarters, motion (notice of)
by Mr. Hood, for next session, 1844.
- - - bUildings, vote, 661.
Militia bill, question (notice of) by Mr. Grant, 21';
asked, 231 ; do., by Mr. Hood, 855; asked, 871.
Miners' claims, question by Mr. Brodle, 1182.
Mines, court of, motion (notice of) for return, 231 ;
agreed t<1, 263.
- - - inspection of, question (notice of) by Mr.
Carpenter, 508; asked, 522; motion (notice of)
for leave to bring in bill, by Mr. Carpenter, 818;
renewed, 9~0; 1st reading, 1166; 2nd reading,
negatived, 1883.
Mining accidents, motion (notice of) by I4r. Carpenter, 1382.
- - - boards, vote, 290; Chinese do., 261 ; motion
to increase members (notice of), 500 ; agreed to,
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- - - commission, motion (notice of), 36; report.
124.
- - - enterprise, vote, 202; surveyers, votes, 260
and 261.
- - - laws, vote for assistance ID drawing (discus.
sion), 927.
- - - - leases, question by Mr. Duffy, 420; by Xr.
Lock (notice of), 600.
- - - partnerships bill, motion (notice of) for leave
to bring in, by Mr. Pyke. 184 ; 1st reading, 200;
2nd do. (Mr. Pyke's Fpeech), 784; in committee
(adverse vote). 1027; question (notice of) by Mr.
Humffray, 1121; asked, 1130; in committee,
1160; resolution to proceed by Dew bill, 1160; 1st
reading, 1161: 2nd reading, 1236; committee,
1237; reported, 1305; discharged, recommitted,
and re-reported, 1316; mot.ion as to preference
shares (notice of) by Mr. Frazer, 1826; agreed t.>
and Brd reading, 1343; Council's amendments
agreed to, 1554; amendment suggested by His
Excellency agreed to, 1752.
- - - regulation" motion (notice of) for lea.ve to
brin~ in bill, by Mr. Ca.rpenter, 1688.
Ministerial statement, Mr. O'Shanassy and Mr. Nichol'
son, 100; Mr. Nicholson, 106; Mr. Duffy, 108'
Mr. Nichols.on (resignation),. 1248; Mr. Duffy;
1249; Mr. NlCholBOn on remmlDj:!" office, 1267 ; Mr.
Duffy, 1268; Mr Nicholson, 1677; do.. 1678;
do., 1679; Mr. Snodgrass's remarks, 1679; Mr.
O'Sbanas8Y, 1680; Mr. EMen, 1681; motion by
Mr. Heales, 1681; .Mr. Duffy, 1683; Mr. Nlchol.
80n, Hl89; Mr. Heales, 1689 and 1703 ; Mr. Ebden,
1692; Mr. O'Sbanassy (statement, and attack on
Mr. Duffy), 1694; Mr. Duffy's reply. 1698; Mr.
Asplnall, 1700; Mr. NichoIson, 1705; Mr. Duffy.
1705; Mr. Service, 1707; correspondence (Mr.
Beales and the Governor) 1709; Mr. Nicholson.
1711; Mr. Duffy, 1713; Mr. Wood, 1715; Mr.
Heales, 1722; Mr. Stephen (attack on the House),
1725; The Speaker. 1726; Ilr. O'Shanassy, 1726 ;
question (notice of) by Mr. O'SbanaS8Y, 1732;
question by Mr. SerVice, 173'; answer by Mr.
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O'Shanusy, 1735: queetion as to flll up vacancies
(notice of), by Mr. Loader, 1735; asked, 1751;
motion (notice of), by M.r. Loader, 1751; replies
by Mr. Service and Hr. Francis, 1751; motion
made a.nd withdrawn, 1780.
Ministers, list of Mr. Nicholson's cabinet (Mr. "iOOie'9
statement), 103; re·elections of, 105; bill to alter
law as regards responsible (notice of), by Mr.
Wo04, 889: 1st readiRg, 411; withdrawn, 562.
Mint, motion (notice of), by Mr. Pyke, 151; made, 218;
report of Cl)mm'ttee, 280 : meBBage from Council,
245; vote for machinery, motion (notice of), by
Mr. King, 1342; asked, 135S; question by Mr.
Woods, 1860.
Mitcbell, the late Sir ThomlLs, motion (notice of) by
Hr. Mlchie, 534 ; agreed to, 670 ; vote, 1021.
M'Lachlan, case of Mr Archibald, motion (notice of)
for committee, by Mr. Lalor, 350; agrepd to, 876;
members added, 5e6; do., 801; do., 949; report
and notice of motion, 1105; report brought up,
1192; agreed to all amended, 1438; withdnwn,
1495; grant agreed to, 1554; 2nd report broulht
up, 1600.
M'Leod, resignation of Mr., 1803.
Moorabool, motion (notice of) as to bridge over, by Mr.
Lalor, 633 : negatived, 846.
Moyne, bridge over, motion (notice of) for leave to
bring in bill, 1814; negatived.
Mud Island, question (notice of) by Mr. Mackintosh,
1184 ; asked, 1641.
Municipal corporations act, motion (notice of) for lell.ve
to bring in bill to alter, 175; 2nd reading, 195;
motion (notice of) for leave in introduce bill to
alter, by Mr. Loader, 299 ; 2nd reading, 896; com·
mitted, and thrown out, 1031.
- - - district~, motion (notice of), 173; endowment!!, motion for return of number of (Mr.
Frazer) agreed to, 228; question (notice of), 280 ;
asked,298.
- - - instltutions act amendment bill, me9s!l.ge
from Council, and 1st reading, 939; 2nd reading,
1310; committee (amendment by Mr. Gray negatived), 1417; reported, 1549; Srd rea.ding, 1611 ;
Assembly's amendments insisted on, 1781; reasons
agreed to, 1784.
- - - reform bill, question (notice of), 120; asked,
152; do., 174.
M:unicipa1itie~, agricultural, question (notice of), 231 ;
asked,255.
- - - grants to, question, 550; votes in supply and
Mr. Verdon's resolutions discussed, 561, and withdrawn, 572; question as to endowments. 604:
grant of £100,000 in aid, 675 ; question (notice of)
by Mr. Verdnn, 838; askE:d, 841; question (notice
of) by Mr. Embling, 1600; asked, 11114.
- - - roads througb, question (notice of) by Mr.
Heales, 1062.
Murder at the Big Hill, que~tion by Mr. Hunter,
1803; do. by Mr. Humffray, 1847; minutes on
table, 1860.
Murray River, clea.rance of, question (notice of) by Mr.
Hood, 1637; asked, 1641.
_ _ customs dutie~, question by Mr. Ebden,
Mr. Pyke's reply, 1289; do, 1302.
- - - - district, qUEll!tton as to surveyed land (notice
of) by Mr. Raid, 633.
Murray-road, report on table, 1025.
MUl!eum, votes for national, 385 and 6f 9.
Music·hall in Melbourne, question (notice of), 184;
a Rked,199.
New Zealand, troops for, vote, 9S3; war in, question
by Mr. Snodgrass (notice of), 1512; asked, 1520 ;
question by Dr. Thomson, 1522; do. by Hr. Carpenter,1532; me'sage, and discu8slon, 1540 ; question by Mr. Hood as to war in, 1784; question
(notice of) a8 to sufferers at Taranaki, by Mr.
Service, 1814 ; asked, 1824; despatch from ParIIament of. with thanks for services of steamer
Vlctoria, 1859.
Nichnlson gold field, question asked a.nd answered,
264 ; report bV Warden Carr laid on table, and
I~tement by Hr. Nicbolson, 451; question (notice

of') by Kr. Lock, 603: question by Mr. Newton
answered, 604; Mr. Lock.'s question answered.
617.
Oakleigh water Bupply, quest\on (notice of), 199;
withdrawn, 214.
ObservatOries, motloD (notice of') by Mr. Verdon, 136;
made, 193.
Offenders, apprehension of, vote, 398.
Official assignees, reports laid on table, 1146.
Officials in Parliament, motion for leave to introduce
bill, by Mr. Stephen ; negatived,341.
Orders in Council, Danclenong county count, and
Mount Egerton court of mines, 1106; Ia.nd sales,
i~:::ion (notice of), by Mr. Snodgrass, 1638 ; asked,
Osborne, invention in photographic lithography. by
Mr., discuBBion in supply, 455; question as to refO~2~ (notice of), by Mr. AndersoD, IOU; asked,
Ovena county court, question (notice of), by Mr.
Donald, 1366; asked, 1428.
- - - new writ for, 745; Mr. Donald elected, 855;
vote for road district, 932.
- - - - gold-fields water cilmpany, petition for leave
to introduce private bill, 706; 1st reading, 854 ;
2nd reading, 950; report, 1145; leave to print
evidence, H85; motion to strike out 29th clause
(notice of) by Mr. Amsinck, 1209; amendments,
1213; new clause (notice of) by Mr. Frazer, 1230 ;
3rd reading, 1284.
Overdue accounts, question (notice 01), 280; I18ked,
298.
Oyster. beds, vote, 929.
Palmer-street, question (notice of) by Mr. Sin clair.
1795; asked, 1806.
Parliament, Assembly of. 2; list of members, 2, 8, 9,
and 12.
- - - buildings committee, 120, 128, and 175.
- - - buildings, ventilation of, qU6s~ion, 329 ; do.,
850; vote, 611; motion for papers (notice of), by
Mr. Sinclair, 616; withdrawn, 949.
Partners, liabilities of, motion (notice of). for leave to
bring in bill to amend law of, by Mr. Ireland, 329 ;
1st reading, 370.
Pasley, resignation of Captain, question (notice of), by
Mr. Wilkie, 1146; asked,1153.
Pastora.l leases, question (notice of), by Mr. Loader,
411 ; intentions of Government, 658.
Paymaster's office, vote, 353.
Payment of members, motion (notice of) by Mr. Barton, 11; do., 136; withdrawn, 175; notice for
sum on Estimates postponed, 176; Mr. Barton's
motion ne~atived, 245 ; resolutions by Mr. Barton
carried, 482; in committee, 491; di visions, 496
and 491 ; Speaker's ruling as to persona.l interest,
498; bilI to be brought in (division, 24 to 28), 499 ;
resolutions postponed, 1168.
Pelorns, vote for H.M.S., 444.
Pembrokeshire mining company, motion (notice of).
by Mr. Lalor, 1121; asked, 1129.
Penal establishments, votes, 859, 658, and 668.
- - - sentences, motion (notice ot), by Mr. Mollison, as to remission of, 1784; made, 1807.
Penalties remission bill, message, and 1st reatling,
; 2nd readin~, 1351 ; committed, and reported,
1406; recommitted, 1440; Srd reading, 1460.
Pensions, question by Mr. J. O. King, 9.
- - - -- abolition of, motion (notice of) for leave to
bring in bill, by Mr. Heales, 10; question (notice
of), by Mr- Wood, 84; answered 78; 1st reading
of bill, 116; 2n1 reading, 130; committed, 135 ;
Srd reading, 135; mes88ge from Council (que8tion
of privilege), 840 ; amendments by Council, 1422 ;
Mr. O'Shanassy's speech, 1423; Dr. EVaDs's speech,
1424; amendments agreed to, 1425.
Perjury, prosecution of Mr. James Grant for, question, 80.
Petitbns, for abolition of 53rd clau!le of constitution
act, 126; Mr. and Mrs. Davitt, for compensation,
126; revision of tariff, 152; chamber of commerce as to telegraph, 184; denominational
school teachers, 199; Chinese residence-tax, 199 •
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Oollingwood currler&, tor protection, 213; against
election of warden at Sandhurst, 231.1; from Sandridge, for separation from Melbourne, 244 ; Kyneton deviation, 255; do., 263; B!IoCchus Marsh,
as to improvement\! in land bill, 265; Heidelberg,
as to bridge, 265; Heidelberg bridge, gra.nts in aid,
removal of Geelong bar by con\ract, 2S0; from in·
habitant8 of M 'Orae-street, Sandhurst, for compensation, 280; from Geelong, as to telegr"ph
act, 296; ruUD\:, by Speaker as to money petitioDs,
296; East Oollingwood, for grant in aid, 296;
Geelong, in ravour ofland bill, 297; law institute,
in favour of ama.lgam&ting professions of solicitors
and barristers, 297; Mr. John Jolmston, for inquiry into his case, 297; Ca.rhruhe, in favour of a
deviation of railway, 809; Geelong, all to delay of
harbour improvement, :no; tenderersand builders,
against lien bill, 328; from Dunolly municipal
council, 3'Z8; Carisbrook do., for bridge <,ver
Deep Creek, 3'l8; Ballarat East, not to redu::e
grant-in-aid, 328; Davis. as to Cape Patter80n
coal-field'!, 850; petition for grant to municipality
of BelfMt (not received), 377; against sale of in·
toxicating drinkl, S88; do., '06: from currlers
and tanners, for revision of tariff, '06; from
Spring Grove, for inquiry into sale of liquors, 411;
for protection, 420 ; against sale of SPIrits, 420 ;
for separation of Melhourne and Sa.ndridge, 420 ;
East Melbourne, against spirituous liquors, 437 ;
chamber of commerce, in favour of 8eparatlon of
Sand ridge, 439; Heidelberg, for land bill, 454;
from Franklin and K}neton (ruled out of order),
454; Melbourne, in favour of land bill, 467;
Carlsruhe, against northern deviation of railway,
481; J. and N. CampbelI, 505; Warrnambool, for
amalgamation of telegraph and post offi.OOl", 50S;
5,000 inhabitants of Melbourne, in favour otsingle
bottle bill, 522; Kyneton, in favour of northern
deviation, 523; Mr. Lanktree, 534; Ararat, for
grant in aid to municipality (refuded), 550; Gee·
long chamber of commerce, as to defences, 566 ;
Bendigo, in favour of gold· fields act amendment
bill, 584; Mr. Henelle, for compensa~ion, 593;
for and against Collingwood gas bill, 595; Mary
borough, for free grass, 596; Lake Learmontb,
Ararat, and Steiglitz, agaill&t publicans act, 603;
M'Callum's Creek, Avoca, Spring Gully, and Ballarat, again8t; bottle bill, 633 ; 640 persons against
publicp.ns act, and Geelong against bottle bm,
646; various, do., 657; Horsham, in favour
of aborigines, 657; Kyneton, for deviation,
657 ; Melbourne, for transference of faUs bridge,
to Spencer-street, 657; Maldon and Iicen8ed vie·
tuallers of Melbourne against liquors sale8 bill,
672; Kew, against do., 688; wine merchants of
Melbourne in favour of bottle bill, 688; Melbourne tradesmen fur Mr. Barton's lien bill, 6SS ;
Kyneton, for postponement of deviation bill,
Oeelong, in fa.vour of duty on imported fruit,
Beechwortb, in favour of alteration of insolvency
laws and 10c:}1 insolvency courts, 706; from vic·
tuallers and from inhabitants of Melbourne, from
Colllngwood, Kew, Hawthorne, Richmontl. and
Prab ran , in favour of bottle bill, 722; South
Barwnn, for permanent endowment of municipalities, 734; Kyne\on, against liquors sale8 bill,
Indigo, for local insolvency courts, and Giaborne,
in favour of bottle bill, 745; Kyneton, as to
deviation, and Emerald Hill for a.lteration of
Hobson'8 Bay RaUway act, 757; tailors, for protection, and repair of road at Ballarat (not received),
774; Emerald Hill, Fitzroy, and Geelong, in
favour of the liquors sales law amendment bill,
South Barwon forarte8ian wellA, and Sandy Creek,
Dunolly, Avoca. and In glewood , for roads in
Avoca district, 785 ; Fchuca. for police magI8tra~e,
and Geelong in favour of liquors sale laws
amendment bill, 795; Ballarat, for amendment
insolvency laws, 803; Stelglitz, for alteration of
gold·fields act as to miner's rights, 818 ; Taradale
and Carlton. for liquors sale l'iowS amendment bill,
83S; Echuca, as to telcgraph (not received), and
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John Dunlop for reward a9 discoverer of Bteiglitz
gold· field, S'6; Indented Head brmers for protection, and East Collingwood for share of the grant
for water supply to gold· fields, 869; Alberton, for
control by road boards over money voted for roa.ds.
Blackwood, in fav()ur of liquors sale lawil amendm~nt bill, and in favour of real property bill, 887 ;
Hr. Rochfort again8t the chief justice, 902; Geelong, in favour of land" titles bill, 907; Geelong
and Melbourne, for real property bill, and Ballarat,
for insolvency bill, 924.; BIIoUarat, in favour of re"l
property bill (Mr. Coppin's). 940; farmer8 for reduction of Essendon toll, 951; Collingwooo, for
Sabbath observance, Amherst, for real property
bill, and conveyancers \0 be permitted to prac\ise
as solicitors, 913 j Indigo, for alteration of law of
business licences, 985; Fitz-oy and Sandrldge,
aj;fainst the municipali\ies act amendment bill
(di~cus~ion on words" falsely" and" slanderously"),
999; Melbourne Gas Company against Oolllngwood do, 1007; Melbourne, in favour of liquors
sales law amendment bill, lOOS; Horsham, against
do, Lt\ke Learmouth district, against Sunday
trains, and Bendigo as ~o standing orders and gas
bills, 1025 j Prahran and Geelong, in favour of
land bill, Castlemaine, for beer bill, and Bulla,
agaiost Sunday trainR, 104~; discoverers of Inglewood gold· field, 1062; Hea.thcote, for better observance of the Sabbatb, 1071; Melbourne (3474
persons), for remission of duties on food, and protective duty on imported manufactured articles,
1099; Presbyteria.n Synod of Victoria, against
divorce bill, and Heathcote, in favour of bottle
bill, 1039; BaIlarat, for miniog pa~nenhlp8 bill,
CastJemaine, for real property bill, and Melbourne,
for bottle bill, 1105; Ballarat East, for railway
station at Bakery Hill, Sandhurst, tor Sabbath
observance, 8hareholders In favour of Bendigo Gas
Company, and traders of Beechworth, In favour of
the Beechworth water scheme, 1129; Melbourne,
for compensation to Mr. HeneIle, and bishop and
clergy against 18th clause of divorce bill, 1145 ;
Fitzroy, in favour of the ward improvement bill.
1152; Bendigo, against Sunday traffi.~, Ballarat
Welt, in favour of Soldiers' Hill for railway station, and miners, against Beechworth ..ater bm,
U6a; Melbourne corporation, for filtration of
Van Yean, 1184 j South Yarra, in ravour of
Sabba.th ob8ervance, 1184; Queenscliffand Marcu8
Hill, do., 1209; Fitzroy, in favour of ward improvement bill, 1289; Fitzroy, in favour of ward
improvement bill, 1303; Ballarat licensed victuallers, as to their interests (not received), 1842; Melbourne,allainst embankment of Yarra, 1342; Ovens,
for claul'e a.s to tail· races, 1866; Wil1iam Wllson,
in favour of Beechworth water bill, on condition,
1381; Fitzroy, against taxing clauses in Improve.
ment blJI, 1437; Little River, again8t Council's
amendments inland bill, 1440; Ballarat victualleJ'!l,
against beer and bottle bills, Benalla,&c., in favour
of bottle bill, Oven8 miners, in favour of Beechworth water bill, and coachmaken, &c., in favour
of protection, 1477; Brilj'hton, Sandhunt, and
Melbourne, al to mllnicipalitles act amendment
bill, 1492; Evelyn, in favour of beer bill, 1492;
victuallers in Melbourne, Collingwood, and Fitzroy,
against beer bill, 1502; Melbourne viotuallers,
against beer bill, 1511; Emerald Hill, Melbourne,
and Richmond victuaU.,rs, against beer bill, 1520 ;
Melbourne and Collingwood do., and St. Kilda,
against municipal act, 1532; Castlemair.e, tor bill
to give precedence to mayors on magisterial
bench, 1540; do., from Fltzroy, and from railway
labourers for interference to secure fortnightly
pay, 1552; Sandhurst (not recdved), 1571; Port
Philip Farmers' Society, 8S to disea~e in cattle,
1582; labourers as to railway strike, 1614; Mel.
bourne, tvr speedy settlement of the land ques.
tion, leas; rajl 1\ ay workmen, for fortnightly pays,
ltl4l; Maldon, for reconcilement of the two
H :lUse8 on the land question, and from Richmond,
for recourse to the' Orders in CounCil, 1711;
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1107; motion for recommittal to omit S8rd clause
Kilmore, for slnrle b'lttle bill, 1771; Irom
(nottce of), by Mr. Grant, 1193; in committee.
Richmond, deploring riots (not received), 1!103 ;
11!12; do., 1349; notice for recommlthl (notice
from Richmond, in f"vour of Orders in Uouncil,
of), Mr. Gray, 1382 ; reported, 1406; in committee
1803; 1,650 wives and children of unemployed in
(Mr. Barton and Mr. Martley-oomplalnt), 1476 ;
North Melbourne, to take their case into con8idercommittee, 1654 ; Mr Grant'8 motion (33rd clause),
ation, 1847; Mayor of Melbourne, as to sewerage,
11>76 ; count out, 15~0; committee, 1609; reported,
1859.
16l1; addition to 42nd clause (notice of), by Mr.
Petty Sessions, question (notice of), as to courts at
Martley, 1637; amen·lmentll by Mr Wood (not ca
Woodend and M,lmesbury, by Mr. Hadley, 855;
of), 16U; 3rd re'lding, 1644; Council', amendasked, 887.
Phelan, petition against return of Mr., 296; report
ments agreed to. 1786.
Property (Real) Bill (Mr. Coppin's), to simplify transfer
406, and 437 ; discunion ruled out of order, 454.
of, 18~ reading, 724 ; motion to c'lnsider reso1utl n ns,
Pleasant Creek, question (notice of), 350; asked, 410.
by Mr. Greeve~, 756 ; resolutions (notice of), 774 ;
Plenty-road, question, 940.
order of day lor 2nd reading discharged, 792;
Police. Motion (notice of), for thanks to, by Mr.
motion (notice of), for committee to consider, 959 ;
Snodgnss. 1803 ; withdrawn, 1845.
resolutlOnM-Mr. Greeves's speech, 1052; Mr.
Polic~. brutality of, question, 452; do., 841; a.sked,
Wood, 1056, motion (notice of), by Mr. Aspi.,all,
657.
1089; re901u\Ion reportt:d, and committee, 1185;
- - . - - clothing, Qu~stion, 657; do., 673.
bill withdrawn, 1810 ; order discharged frGm the
- - - commissioner of. vote, 351; general force,
vote, 202, 8M, and 6·it?
paper, 1e56.
- - - - courts in country, question (notice of), 173 ; Prorogation, 1860.
Prospecting, motion lor grant for (notice of), IS5;
buildings -vote, 658.
debate, 435; grant of £30, ')00 a~reed to in corn·
- - - - magistrates, vote. 414; Question (notice of)
mittee, and reported, 584; report adopted, 549;
by Mr. O'Shanassy. 746; asked, 785 ; again al'lked,
804. By Mr. Hood (notice of), 1096; asked. 1106 ;
q'le!ltion by Mr. Woods, and ata.teme'lt by Mr_
Nicbnlfton, 925; question by Mr. M'LcJlan (notice
By Hr. SnodllTass (notice of), 1316; asked, 1355.
of), 1144; do. by \{r. Grant, 1146; Mr. Pyke'.
- - - paymasters, qup,stlon (notice of), by Mr.
Mo1lison, 1025; a~ked, 1088.
answer to Mr. M'LelhD, 1151; correction, 1162;
queRtlon again asked and answered, 1247; que-.tton
Poll tax, motion (notice of), by Mr. Stephen, 1184.
(notice of), by Mr. Woods, 1803; by Mr. Frazer,
Portarlinllton jettv, question (notice of), by Mr. Carr,
1803; Mr. Woodll's Question, 1315; queation b)
847; asked, 855.
Portland Bota.nic Garden R, motion for £1,000 (notice
IIr Lalor, 1342; by Hr JohniOn, 1669.
of), by Mr. M'Leod, 617.
Protection of Parliament M. tion, for leave to bring
in bill, by Mr. Nicbolson, agreed to, and bill
- - - - Guvf'rnment offices at, m'JUon for £10,000
(notice of), by Mr. M'Leod, 617.
pa8sid through 811 its stages, 17S5; Mr. Martley,
1743; Mr. Asplnall, 1745.
- - - road di.trict vote, 932
Portrait of Her M~jesty, let· fOr from Colonia.l Secretary, Publican., licensed, act, motIon (notice of), for leava
860 ; committee, 735; addre88 agreed to, 774.
to bring In bill to protect aborigine" by Mr.
Postal arranltementp, queAtion 1.8 to St. Leonardll
M'Le1d, 213; Dostponed, 262; agreed to, 842;
(notice of), by Mr. Lalor, 818; asked, 883. Of
2nd reatiing, 645 ; committee, 793.
Avoca, question (notice of), by Dr. Evans, 1062; Punt-road vot p , 608.
asked, 1089. At Belfast, quostion, 1571.
Quarantine station, q'lestion (notice of), by Mr.
J"o'ltm&8ter· General's department, vote, 931.
Erubling, 722; asked, 758.; motion for abolitIon,
01 (IIOlice of). by M.r. Rmbhng, 786; renewed, 846;
POllt-otJice, new. vote, 613; dilcU8sion, 618; vote, 664.
Question, 1192made and withdrawn, 1068.
- - - offlcel'l, country. Motion for return (notice Quarries, question (notice of), 9' 7; asked, 925.
of), by Mr. Frazer, 59},
Queen's plate, vote negath'ed, 898.
- - - votes in supply, li51; returns (VAllou@) Quorum of House, motion (notice of), for leave to inordered, 614.
troduce bill to amend 21st cla.UlIe of conbtltution
Pound8, vou>s for kf'eperp, 447; question (notice of)
act, 279.
bV Mr. Carr, 633; vote, 673.
Railwa,'s act, question (notice of) by Mr. Be:\18l',
Powder magazine, vote~, 267, 519, and 663; question
1026; a.sked, 1042.
_ _ _ carriages, cost of, question (notioo of), 410;
(notIce of). by Mr Woolley 1795; asked. 1806.
Prayer, opening procepoings with, motion (notice of),
asked, 566.
by Mr. Hadley, 136; JlVstpOl.ed, 244; discussed _ _- contracts, question (notice of), by Mr. Don,
and wltbdrawn, 340.
264 ; ,.sked, 280. As to accounts. question (notice
Primogeniture, qUt'Rtinn as to la.w of, 746.
of), by Kr. Loader, 1210; asked, 1228. Motion
PI inter, expenses of G(;vel'Jlm~nt, votep, 443 and 673.
for a return (notice of), by Mr. Brodie. 1229;
Printing committee, 11, 119, an11128. RepcrtB, 174,
agrepd to, 1247; d'l as to financial position of
Me8srs Cornl. hand Bruce, 1314 ; rf'mnnatrance as
280,388,453,585,617,707,787,847,887,951,1041,
to such questions, by Mr. Mol11110n, ~376 ; que8t~oD
106"t.1121, 1184, 1229, 13!:!1, 1415, 1459, 1b71, 1614,
as to strike at Sunbury, as to llivlDll up portIon
1669,173",1750,1806, 18U, and 1860.
01 retained per centage, by Mr Riddell (notice of),
Private property, question (notice of), as to mining on,
1602; by Mr. Don, 1521; do., 1531; by Mr_
136; asked, 162.
Woods, 1541; by)1r. Don, 1615; by Hr. Woods
Privilege, Question of, AS to writ for Wimmera, 9; Mr.
8tephen, again·t 7'ht- Argut,487; by Mr O'ShanRsllY
(notice of), 1638; by Mr. Humffray (notice of),
(real propert~· Ai I), 722; Kyneton deviation, Mr.
1650; Mr. Wood.'. question, 1651; by Mr.
Hadley's com~,laillt, 869; do. (M.r. Henderson and
Stnclalr, 1542.
Mr. Hancoc). ,ummoned to the bar), 8i7; customs' Railway contracts committe8, motion for (Dotloe of),
by Mr. Woods, 126; papers asked for, 152; statebtll, inva8ion of privileges by Upper Hou8(" 1308 ;
ment by Mr. Francls as to • commission, 172 ;
do., 1343; que~tion as the privilegeB of the
motion a~sented to. 176; motion (notice of) that
Assembly under the constitution act (notice of),
IIr. Sinclalr be relieved from further attendance
'by Mr. Mollhon, 1437; asked, 1440; question
(notIce of), by Ml'. Brooke,1440. Motion, by Mr.
all a member. 8S5 ; do. as to Mr. Woods, 855; new
m'mbl'rs added, 870; motions discussed and
'Verdon (Mr. Nicholson's leUer to the Attorn'yagreed to, 879; progre~s report, 908; report from
General, and his reply), 1441; Mr. Brooke's queS-1
e!1g\neer-in'chlef 924: motIOn by Mr. Hood, 952 ;
tion asked, 1460; complaint of assault, by Mr.
HUllter, 1735; by Hr. Mllrtley, 1772.
progress report-Mr. Heales'" motion- 967 ;
Prf'perty, Jaw of, amendment bill, mesPBlle from
brought up, 1026; debate resumed. 1072 ; resolution adopted, 1088 ; questIon by Mr. ~bden, 10~8 ;
Councll, a.nd 1st reading', 1005; 2nd reading (Mr.
new member, 1106; Hr. Ebdena que.tlOn
Wood'. Bpeeeh), 1047; in committee, 1100; do.,
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Mr. Am8incJr, 1lI.2 ; agreed to, lU6 ; que'ition by
aDlIWered 1106: renewed dll!culI8ioD. 1112 ; motion
Mr. Wood-, 1642; by.Mr. Hood (notioo of), 16bl;
askfd,1670.
dence r ... ferred to Government for con8ideration,
1161 ; que8tlon (notIce (,t). by Mr. Brooke. &1\ to Railway, WiIliamstown and Melbourne, qU8lltioD
(nollce of), by Mr. Amsinr.k, 21'4; abked, 280;
prosecut.ion by GovernllJent. of cOlLmitt.:e's inquirie_, 1632, asked, 1541.
nlotion for retum of cost of, 28e, laid on table, 311;
Rail" ay d· partment, q 'it sti n as to works, 126; man·
furth. r return~, 376
~ewellt. (nutice uf), 126; asked, 130; queation as
- - Work., vote, t.67; pa~ments fortnightly to
to Balaril:1I of clt.·r~s (1I0tlCtl "f), by Mr. Verdull,
)abourt:r~, motion (notice of), by Mr. Hiddell,
604 ; vote f·r aa8i~tallts, 204; question as to
1784 ; aaked, IS04; do, 1807.
officia.ls (n..li<:e 01), by Hr H od, 14i7; a.'1ked, Receiver~ alld paymasters, salaries voted, "2 ; do. of
1'112; vOle for establi,hmel,ts and statlOllS, 604 ;
gold, vote., 442.
w&l/es (dillCussioJI), 610 ; incidentals, 674; do .• fcr Reedy Cr. ek, motion (notice of), ft)r committee as to
rolling stock, 933; vOle, Ion; pay (Of officials,
walden at, by Mr Snodgrau, 60d; made and withquestion (nCiltice of), by Hr. Verdon, 696 QUebtion
drawn, l061.
&11 to number of clerks (notice of), by Mr. Brodle,
Reformatorie~, que~tion (notice of), 161; asked, 174 ;
1230; as to dlsmis.al of secretary I by Hr Hood,
for juveniles, quehtion by Mr. Amwinck, 1068.
1290 ; as to 8ecretary~hip (nutice of), by Mr. Bar· Refreshment rr'oms, (:ommittee, 11, 119, 120, 128, and
ton, la82; a~ked, 1404; mution (uotice of), by
390 ; vote, 668.
)\r. Newton, 1415; asked, 1437; motinn (uotiee Registrar-G~ntra1'1l department, vote, 668; question
by Mr Heale., Ibl.
of), for returns of working eXptH ses, 160l!!; mad ..,
1611 ; do., ty Mr. Hood, 16Yll; a~ked, 1IiU; Dr. Regi.tration laws amendment bill, resolution (notice
of), by Mr. Snodgra8~, 377; agreed to, and 1st
Thoms.)u'!! m'ltion assented to, 1643 ; que~tion as
rewing, 404; 2,·d rtading, 460; in committee,
to portel staking mone~ (notice of), by lb.
H'Lellan, 1814; at;ked, 1823
609; repor1ed, b61; discharged, re-c,ulmltted, and
- - - Klll(ineer's department, motion for corn·
re· reported, 629; adopted, 667; new clause, 784:
mittee of inquiry into (no~ice (,f), by Mr H, od,
8rd reading, 847.
523; agrted to, 562; question, I>y Mr. Humtrray, Reld, petition &g'liinst retum of Mr., 296; report and
as to arrangement" ith cont.ractors by Mr. lJarby·
discus'ion, 406.
Religion, state aid to, motion (notioo of), 35; withshire, lti70 ; uked, 1846.
drawn, 119; by Mr. M'Cullocb, f, r leave to bring
- - - EJCpend1ture, motion withdrawn, 23•.
Motion (notice of), by Mr Hood, 600; motion for
in bill (noti'Je of), 876; 1st reading, 600; call of
the Huuse, 726; 2nd rlla·ling-Mr. M'Culloch's
con8idtH al iun of report agreed t.o, 1291.
- - - OeelonlC and .6aHaral , motion (notice of) for
speech, 726 ; cou Do itted, 726; reported, 728; 3rd
reading, 728; question by Kr 1!.mbl1Djr, 7&6;
committ.e8, by Mr Brooke, 437 ; &j!'reed to, 645;
membel"ll added, 803; do., 93U ; report, 1381 ; reso·
appli<-alioJ: frr·m Presbyterian church, 924 ; queslutlon for grant for compensation (notice 01), 1521;
tion (notice of), as to Jews, by Hr. Caldwell, lJ.\i6 ;
negatived, 16.3.
askeo,1163.
- - - Get!long and Ballarat (Government line), Rentlo, vute, 664-.
'tuestion (notice of), 108 to contract, by Mr. Brooke, Rtports and retumll, miscellaneoup, for 1858·9, p. 11;
902 and 903 ; a_ked, 907; question (uotice of), by
do., a6, 126, 136,161,173,184,263,' 66,311, police,
Hr H U Dlffray, 1671; aHked, 15!S3; do., 1637;
828; Peloru., railway plant. cllntract, Dl.p~, and
Yan Yeao, 350; Williamsto .. n railway,376; orders
al!_ed, 1650; motion (notice ot), by Mr. Hood, for
in C'Juocll as to gold field~, 406; cuhert ou Brighcopie~ of corrospoLdtnce wilh contractor., 1771;
~
JlIade, 184;;.
ton-road, 406; from medical offictlr and Govern·
ment botallibt, 451; cOl.tract prices f"r bridges,
- - - Geelonll and Helbnurne, motion (notice of),
for leave to bring in a bill to tmpower Govern451; services of c S.I. Victoria, .61; of imDltnt tu purcha.>e, by Mr. Franci8, and 1st.r.adir ' g,
prc'pelly ~tamped letterp, 462; geodetic survey,
684; title altered, 047; 2nd reading, 796; (lom·
454; Melbllurne and OeelODIr Railway, 467;Gtelol/l:
mittee, &26; do., 866; recommitted, 87 2; comwatH supply, 467, 499; (un defellcb") 62~; re~urn
on expl'lJt!8 of printillg return~ to be printed, 649 ;
mittee, 90a; reported and 3rd reading. 909 ; ques·
M.lbourlle and Wllllam8town railway, 695;
tion by Mr. Load'r, 1669.
- - - K) .. eton deViation, que~tiol1 (notice (,f), by
bams, 646; M'Ivor district. revenue and BallaHr Snodgra>s, 11 ; asked, 64; further notice, 119;
rat puund, 072; ill-treatment by police Chinese
on goldfields, Murray River cUbtomp, colonial
answered, 127; motion (notice of), by Mr. Hadley,
100; made and \\ithd.awn, 26:!; ~econd notice of
tariffs and cust of collection of colol!ial revenue.,
688; post oLLce, 696; friendly 80cieti8!', 746;
motion forcommi, tee, by Mr. Hadl~y, 265 ;»greed
to, 261; pctitlOn ref.rred to committt:e, 279;
land llalCl', 746; do, in Smilh Ward, 778; (board
report from, 3711; motion, to consider report,
of science) 173, (emlllration) 773, taxation of
agrbed t.u, 623; di~cu.~i()n aa to going Into comChinelW, 786; (Kyneton deviation) 796; in
mittee, 618; in cumn,ittee (Mr Hadley'lO speech),
committee, 797; olders in council aa to golu·fields
act, Williamstown railway and English malh, 804;
62i1; Hr Nicholson's, 627 ; resolutions rel'"rted,
645; questillll (notice (f), by Mr. Slncl-ir, 734 :
minini lea~es at BaJlarat, ~6S ; carelelJ>l use of fire,
Hr. SlloograFs, a~ to non· arrival of a petition
856; experimen: al farm anti dibcovery of Blackwood gold fil'ld, 8~6; Fitzrov revenue, 900; ot
against d"viation. 746; Mr. 8inclair's question,
N6; discus>ion postponed, 761; tngineer's report
banks, for quarter ending March 81, 1800, 1105;
on table, 796; report dlscu,<sed, 818; motion
land reRl'rved within five miles of Melbllurne,
(notice or), t:y Mr Francis, for leave to bring in a
1121 ; Fewerage and water commission, 1121; Im·
bill to alter tbe line of route of railway, and 1st
migratioD, 1160 ; tenders under railway ccnltruction act, 1209; civil service commiRIIlon report,
reading, 646; 2nd reading, 1'7; Bed readin8',
1267; parliament-ry and buildings committee rl'S.7.
port, 12t-9 ; orders in council as to gold· fields, Yarra
- - - Loan, motion (notice of), for correspondence,
127.
embankments and land for sale in 1858, 1302: water- - - Plant, question (notice of), 125; asked, 162;
supply of Geelong, 1316 ; University repmt, 1356 ;
questlolo, 351 ; do, 365 ; do., 636; Dlotion for com·
medical department, 1366; intebtate tr.t"te·, 1366;
mitee(rotice of), by Mr Verdon, 421; agrecd to,
corrb.pondence on Murray cU8toms, 1404; dis·
460; carriages-motion by Mr. 8e-jeant, agreed
mi~1I&1 of railway secretary, 1437; correspondence
\0, 4115 ; DJ\Jtiop against importation "f (notice of),
as to debentures, 1469; '1 urton pap. rs, 1602;
by Mr. Serjeant, 672; agreed to, 740; report,
orders in council as to court8 at Cre~wick and
1121 ; diacu8bioD on, 1326; Mr. FraDcis's atatement
Pleasanl. Creek, 1611 ; rules by education board
agalnR\ the contractor~, 1329; rellOlutiens a. reed
and health officer's report, 972; tel8jlraph!c comto, 1336; motion for correspondence (notice of), by
munication with Europe, 1007; FIJI island., 1115 ;

n~8tiv~d. 1120; report brought up, 1128; evi-
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official asBignees, 1146; mail Bervice, and Kangaroo
Island, 1150 ; correspondence with Mlljor·General
Pratt, 1640; purchase of Oeelong railway, 1699;
Amherst-correspondence as to electoral roll of,
1638; yield of gold, 1660; banks, 1734 ; judgements of court in a case at Ballarat, 1734; goldfields, 1750; Board of Education's report, 1784;
order in council for regulating mining lellse8,
1813; lands surveyed, 1824; sta.tistics of the
colony, trade, &0., for year 1859, 1859; judgements reserved by Supreme Court, 1859; case of
Nial,1860.
Reservesj question as to leases of, on Upper Plenty
(notice of), by Mr. Bennett., 609; aRked, and
papers laid on table, 522; motion (notice of), 672 ;
votes for fences of, 664; motion (notice of), for a
return by Mr. Heales, 999: agreed to, 1070. Resolution by Mr. Bennett, as to reserves at Upper
Plenty, 123{); Mr. Service's explanation, 1231;
motiou withdrawn, 1276; motion (notice of), by
Mr. Bennett, 1288 ; made, 1302; reserves, que!!tlon, by Mr. Humffray, as to land near Lake Bur·
rumbeet. 1814.
Reslgnation (see Ministerial statements), of Mr.
Keefer, 745; of Mr. M'Leod, 1803.
Richmond paddock, questlOn, 871; vi&iting society,
motion (notice oJ), for grant, by Mr. Woolley, 244:
negatived,262.
River and harbour trust, queBtion (notice of), by Mr.
Amainck, 1026; asked, lOSS.
Road Board", question as to subsidy (notice of), by
Mr. l'\ewt"on, 421; asked, 4.,)2; vote for establibh·
ment, 600 ; district roads, maintenance, and special
works vote~, 605 ; district do, 1122.
Roads and bridges, motion (notice of), by Mr. Wilkie,
467 ; made, 666; votes, 672 ; charge by Mr. Duffy,
againBt Oovernment, of taking advantage of his
~~~7~ce, 677 ; vote, 673 ; vot~, 930 ; vote, 932; vote,
Roade, commissioner ot, vote postponed, 203; and
bridges, Castlemaine dis'rict, IT.otion (notice of),
213; made, 240 ; improvement of, motion (notke
of), by Hr. Everaril, 244
Roads through private pr!lperty, votl', 609.
Rodney, new writ for, 263; election, 296.
Salaries, question (notice of), 106; asked, 126; ad·
vances to pay-motion (notice of), 467 ; agreed to,
600.
ofresp()Dsible millisters, motion for leave to
bring in bill to fix (notice of), by Mr. Harrison,
2U ; 1st reading, 339; 2nd reading postponed,
1497 ; of speaker, vote, and motion for reduction,
by Mr. Loader, 226: of chairman of committeesvote postp!lned, 226, of clerks-amendments re·
jected, 226 and 227; of offi<'ers, 227 ; of chief secr~~~?"s office, 227 ; salaries agreed to, 256; lapsed,
Sandhurst. District rOlds-"otes, 676; police-sta·
tlon question (notice of), 81; sludge channelquestion (notice of), 178; asked, 185; distrlCtvotes for, 258 and 259; motion (noti.::e of), for
committee as to M'Crae,s"leet, 280; agreed to,
8e6; do., by Dr. Macadam, negativeo, 110l.
Mining. bovd- question as to ballot· stuffing
(notice of), by Mr. Carpenter, 803; asked, 833.
Miners at Elghill-question by Mr. Brodie, 1106.
Question as to ~xtra letter·carrier (notice of), by
Mr. Boward, 1184; asked,1193. Mails-queijtion
(notice of), by Mr. Brodie, 1633 ; asked, 1642.
Sanuricge, motion (notice of), as to roau, by Mr. J.
T. Smitb, 1089; agreed to, 1161. Toll-question
(notice of), by Mr. J. T. Smitb, 1614; asked, 1641;
motion (nolice of), fo .. leave to brinliE' in bill to
abolisb toll, by Mr. J. T. Smith, 165l ; 1st reading,
1677 ; 2nd reading, committal, 1782; 3rd reading,
1708.
Bandy Creek, question as to bric'ge (notice 01), 213.
Scab In shc~p, que~ti ,n (notice of), 462; abked, 467.
School~, board returns, question, 374.
Science, Board of, votes, 380 and 668; 2nd report,
773Secretary, f ffices of chief-!}ue:stioD, 77; vote, 668.

Selwyn, Mr., queatlon (notice of), as to Jrlvate surveys by Government geologist, by Mr Carpenter,
1641 ; asked, 1569.
f!eymour roads, question (notlclt of), 850; ,sked, 387.
Sheriff's depa.rtm"nt, motion (notice of), fm committee
of inquiry into working of departmelt, by Mr.
Beales, 297 ; agreed to, 367; vot!.', 40~; do , 412;
do., 929 ; report from committee, Ill8; motion
(hotice of), by Mr. Beale., 118i; comt·out on,
1647; agreed to, 1671; motion, by do., as to
lrUaries of officers made and withdrawl, 1672.
Shorthand writers (Government), votes, 812, 668, and
1027.
Signal stations, vote, 618.
Sludge. At Ballar&t.-question (notice of) 11 ; asked t
86. At Epsom-motion fer committel (notice of)
b) Mr. Oarpenter, 297; negatived, 3(7; motinn
for £8,000 (notice of), by Mr. Carpmter, 377;
withdrawn, 434; motion (notice 0'), by Mr.
Boward, 685; agreed to (that memaial lie on
table), 614; general vote for remo-nl of, 664;
motion by Mr. Serjeant, negatived, 671.
SIY'grog sellinjl', question (lJ.otice of), t,y Mr. Hood,
866; asked, 871.
Smyth, Mr., dbtrict·surveyor, motion (no',ice of), by
Mr. Snodgrass, 939; votl', 1027.
Smythesdale roads, que&tion (notice of), b~ Mr. Lock.
60f ; asked,508.
Snowy River gold-fields, questil)n (notice of), hy Mr.
Hood, 926 ; dO., by Mr Lalor, 1071; ",ked, 1089;
question (notice (,f), bJ Mr. Wood8, :229; ques·
tion by Mr. Loader (notice of), 1~0; asked,
1247; question rE'peated, 1289; ne,~ route t.o,
1386 ; question (notice of), as to B,lly Erough
run, by Mr. Loader, 1496; asked, Ul(.
Speaker, tlection of, 8; introduction to O(vemor, 4.
Spencer-street station, qut'stion, 453.
Squatters' cbarges, question, by Mr. Woom, 1670.
Stage-coach act, motion (notice of) for lewe to bring
in bill to alter, by Mr. Martley, 1089; made and
Vlithdrawn, 1106.
Standing orders, committee on, 10, 112, and 128;
mtetlng named, 851 ; report, 866; alteration, 707.
State of the colony, motion (notice of) by Mr. Aspinail, 902; Mr. Nicholson's suggestion for special i
lligbt, 909; agreed to, 1124; Mr Aspilllll'l! motion,
985; Mr. Nichulson'8 reply. 989; m.Jtion negatlved,992.
Station-masters at Holden aDd Darllngtm, question
(notice of), 406; asked, 452; 8S to ~Iation·houtie
at Holden (notice of), 452; asked, 499.
Statistics, agricultural, question (notice of), 175;
asked, 214 ; do., 666.
•
StawelI township, question, 265; motion (notice of),
746.
Steiglitz, motion (notice of) for grant to mechanlcs'
institute, by Mr. Lalor, 902.
Stevens, Mr., Port Albert, question (notice of) as to
prosccution of, by Mr. ISnodgrll.Ss, H77; askt.d,
1492; &{lain answered, 1511.
St. Kilda lRunicipality, motion (notice (,f) for corre·
spcndence as to culvert, 244 ; made, 262; motion
(notice of) as to cattle run, by Mr. lIichie, 53! ;
made, 666; road improvements, vote n£'gativcd,
609 ; motion for committee (notice of) by Mr. J.
B. J ohDston, 633; resolution as to cost ot Im·
provements agrt'ed to, 743; do. in committee,
792; reported, 803; question as to dismissal of
gatekeeper of park, 1290 ; withdrawtI, 1803.
Stockade! question (notice of) as to Oollulgwood, 220 ;
askoo, 244; vote, 359.
Stores and tran~port8, vote!!, 442, e78, and 1027.
Strangers, admission of, to House, 10.
Sunday excursion trains, question (notice of), by Mr.
Can, 1210; askt'd, 1228.
Supply, motion (notice of), 117; agreed to, 125;
mes~age with estimates, 15('; report adopted,
175; vote-, 202; rep(lrt alopted, 22]; COUlmittee of, and votes, 222; )fr. Everard's moo
tion, 222; resolutions reported 233; Mr. Everard's
amendment (division), 237; mtes in comruittcc,
256; notice of motion in, 2H; resolutions 10·
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ported, 278: votes In committee, ~95 ; resolutions
reported, 3109 ; votes, 350 j report and discussion,
877; votes (educatioJl, science, geological and
magnet.ic survey, gardens. museum, exploration,
libraries, &c), 879; votes, 396; resolut.ion8
adopted, 412; votes, 412; reported, 437 ; votes,
439; votes, 455; reported, 464; adopted, 467;
vo~es, 600; reported, 610; votes, 510; reported,
634 ; "Votes. 651; reported, 665; reportEd, 695;
vote! for roads, 605; reported, 618; reported,
64b; votes (wha.rfs, gaols, gold· offices, as) lums,
lighthouses, telegraphs, &0.), 658; supplemental
estimates voted, 673; reported, 696; votes, 776 ;
reported, 801; votes, 926; reported, 974; votes,
1027; reported (disculIsion on Mr. Windsor's ca.se),
1042; reported, H07.
Supreme cour~ sittings bill, motion (notice of) for
leave to introduce, 119 ; 1st reading, 128; 2nu do ,
192; motion (notice ()f) for committee, 286.
- - - , votes, 2()3 and 398; question as to equity
business, 389; motion (notice of) for return of
c~es in which decisiolls delayed, by Mr. Roward,
1599; made, 1641 ; laid on table, 1859.
Survey maps, motion (notice of), 161; made, 198;
geodetic, motion (notice of) for address, by Mr.
Mollison, 328; agreed to, 638; geolo~ical, vote,
281; magnetic, votes, 284, 669, and 926; report
laid on table, 646; vote,. 668 ; department, vote,
924 ; vote for marine, 0.00; vote, 673; motion
(notice ()f) for survey of coasts, 1062 ; agreed to,
1096; resolution in commUtee, 1107; agreed to,
1136.
Surv~yor, geological, motion for address for copy of
despatch (notice of), 452; report laid on table,
538.
Surveyors, fluestion, by Mr. Mollison, 1844.
Swan Hill hospital, vote, 1027.
Tariff, motion (notice of) for committee, by Mr.
Embling, 119; postponed, 136; do., 152; ques·
tion (notice of), 174; asked, 186; motion for com·
lLittee made and withdrawn, 221 ; do. (notice of),
by Mr. Embling, 810; agreed to, 424; motion
(notice of) that revision of tariff is necessary, 1026 ;
made and a.6journed, 1337 ; debate resumed by
IIr. Hcales, 1653; Mr. Pyke's speech, 1665; re·
sumed by Mr. Jones, 1817; adjourned, 1818.
Tariffs, colonial, question by Mr. O'Shanassy, 672.
Teachers, question (notice of) as to certificates, by Mr.
Duffy, 785; asked, 795.
Tclfgrapb, motion (notice of) fOT lell.ve to bring in bill,
100; Withdrawn, 117; question (notice of), 811 ;
question as to me88engers (notice of), 279; asked,
297; votes for department, 566, 663, and 676;
moti(;n as to posting of melsages made and with·
drawn, 370 ; motion (notice of) f()rreturns, by Mr.
Rood, 411 ; agreed to, 445; motion (notice of) for
cc>mmittee, by Mr. Caldwell, 439; question (notice
of) by do., 633; answered, (;46; a.malgamation
with Post-(,ffice, question (notice of), by Mr.
Hood, 1106; asked, 1123; question, by Mr.
Stepben, 1677; question (notice of), by Mr. Rood,
1787; Mr. Hood's question asked, 1751.
Tel6graphic communication with Europe, motion (notice of) for leave to bring in bill, by Mr. O'Sh..,
nassy, 11; question (notice of), 173; asked, 214;
que'lUon (notice of) by Mr. Ebden, 757 ; asked,
77i; correspondence laid on table, 818; do., 847 ;
mlJtion (notice of) by Mr. Bailey, 925; report by
superintendent ot telegraphs laid on table, 1007 ;
further correspondence, IOn; question as to in·
terruptions, by Mr. Ebden, 1042; resolutions
moved by Mr. Bailey, 1093; motion agreed to,
1096; reported, 1136; d.,bate continued, 1153;
resolutions agreed to, 1160; discubsed, amended,
a.nd agreed to 1211; question, by Mr. King, 1860.
- - - , intercololJial, question as to Yackandandah
(notice of), 328; asked, 350; do., Stawell (notice
of), 860; asked, 410; between Hamilton and
Portland (notice of), 463; asked, 490 ; second line
~9:,ew South Wales (notice of), by 1>r. 'Ihomson,
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TeetiDg cha.ins and ropes, question (notice of), by Kr
W ooda, 1844 ; med, 1848.
Thistles, question as to eradication of, 184; motion
notice of) 10r £6,000, by Mr. Carr, 296; ques\ion
asked, 310; motion agreed to, 3G9; do. In committee, 486; questions (notice ot) by Mr. Lyall,
706; asked, 784; vote of £10,000 for eradication
of,929.
Ticketa-of leave, motloD (notice of) fo'r return of pri.
soners holding, by Mr. Home, 1071 ; asked, 1105.
Tolls, wo don to exempt farm produce and manure
from (notice of), by Mr. Wilkie, 466; vote in
supply, 609; Mr. Wilkie's motion discussed and
\\ ithdrawn, 735.
Toorak, returns as to expenditure at, 296.
Treasurer's office, aalaries, vote, 441; misceUaneous,
460 ; advance to, 450 ; vote for as.iBtance, 673.
Treasuries, gold a.nd sub·, vote, 661I Treasury, question (notice ot) as to new, 35; vote, 613;
question, by Mr. Loader, 18i8.
Turnkeys' quarters, question (notice (jf), by lIr. Don,
1146; asked, 1152.
Turnley, lIr. H. W., repa.yment of a88essment to,
1027.
Turnpike charges, question (notice of), by Mr. Michie,
1121 ; asked, 1129.
TUlton, case of Mr. Ell, question (notice 01), by 14r.
Don, 1437 ; asked, 1440 ; papers on table, 1502.
Twomey, Mr ,question (notice of), 105; asked, 121.
Unemployed, question, by Mr. Sinclair, 184i.
Univerllity 01 Melbourne, motion (notice of), by Hr.
Nicholson, for address as to degrees, 254 ; agreed
to, 862; motion for addre88 &8 to Council and pro.
fesllors (notice.pf), by Mr. Duffy, 907; agreed to,
1065 ; mell88.ge Trom 11is Excellency, 1192 . motion
for visitation by Hi. Excellency (notice or), by Mr.
DullY, 1803; made and negatjved, 1895.
Venus, steamer, que8tion (notice of), 11; asked, 77.
Victoria, Bank ot, question (notice of) a8 to couesponden(:e about site at Sandhurst, by Kr. Carpenter,
1130; asked, 1145.
- - , map of, showing lands Bold, &c., question
(notice of), 105; asked, 120.
- - , rellources of, vote for &888.ys, 386.
- - - , 8team sloop, question (noLice of), by Hr.
Verdon, 8S9; agreed to, 417; vote and discUBBiop,
444 ; vote, ti73; correspondence as to services in
New Zealand, 1342; crew of, question (notice of),
by Mr. Verdon, 1631.
- - - Sugar Company, petition for leave to introduce prIvate bill, 439; motion for leave to bring in
bill (notice of), 464; made and withdrawn, 480.
Victorian contingent, vote, 443.
- - - vo!unteer artillery, vote, 447.
Volunteer force, vote, 447 ; vote, 673; question (notice
of), by Mr. KiDg, 1520; asked, 1532; questiob as
to rifles fOT, by Mr. Johnstone (Mr. M'Culloch's
reply), 1682; nfies for mounted voluntee1'8, question by Mr. Wilkie, 1633; question (notice of), by
Mr. Am.inck, 1541 ; Mr. Wilkie's questfln asked.
1542; Mr. Amsinck's question, 1558.
Volunteers In rural districts, question (notice of), by
Mt'. Bumffray, 1492; prizes for rifle practice of,
motIon (notice ot; for .£5,000, by Mr. Gray, 1498;
Mr. Rumffray's question, 1503; Mr. Gray's motion amended and sgreed to, 1644; question, by
IIr. Stephen, 1677; question, by Mr. Humffray,
as to grant, 1761; vote of £6,000 for prize., &c.,
agreed to, on Mr. GraY'1I motion in committee,
1792; resolutioD agreed to, 1818.
Volunteer", motion (notice of) for leave to bring In
bill to amend act, by Mr. M'Cullocb, 1531; 18\
reading, 1558; 2nd reading and committal, 1644 ;
in committee, new cl&u80, by Mr. Stephen, agreed
to, and bill reported, 1671; 3rd reading, 178::!.
Votes and proceedings, resolution (notice of), by Mr.
Keefer, 9; moved, 116; motion (notice of), by Mr.
Keefer, 218.
Votes, miscellaneous, 203; lapaed motion, 230; for
clerks, wardenll, &c, 238; question as to, for
1869, 244 j miscellaneous, 928.
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Votetl, registration of, quelltlon (notice of), 280; asked, Witumera blidre. motloD, 2112298; repc>rt from commit.tee, 280.
WiIldsor, Mr 1':., motion (noti:le of) for committee to
Wangaralta road., vote, 576.
inqu.re into c~e of, by Mr. Hood. 359; agref'd to,
Ward, rellilCDalion of .IIlr., correspondence on table,
434; report, '122; ..,.te, 1017; disCUSSion, 1042;
11'13.
do. a' d agre· d tt', 1 \J03.
Warrnamhc>ol harhour, grant, 3'14 and 436; roads, Willtl .., Mr., \'I)te, 10<l7.
vot..", 576 and 932.
Wood, Mr J lJ, and Mr. Duffy, pPl'Fonal queRtlon
Water, motion (no lee of) for analyses of, 376; "gre. d
on pen.ions bill, 841 ; dl'ci~ion (.f the Rpeal!er, into, 4l-4; quetition (notice of) by Mr. Beal~~, no;
vited by Mr. W')od and a~ elltad to, 847~· and Dr.
adl!eo,420
Evan~, 1050 and 11160; lhe Speaker's <it-C1si)o be- - - rll'erVPIl, motion for correspondenc,,", 481.
tWAen, and Mr. Duffy, 1j2~; and Mr. Duffy, 1525
- - - rate .,f Melo ,urnf', motion (notice of) to apply
.nd 1520.
to p~yment uf loan, by Mr. Harrison, 535; Wood~, Mr, personal f'xplal:ation as to railway conameudlld and agr. ed 10, 641.
tracts committ.. e, 871.
---supply, rtJPor~ (notIce of) to be asked fllr, 10; Wood" Hr G A., que-tion (notice of) a8 to charges
motion (notice vf), 185; ma.de, 228; que"tion (noagainst, 24t ; &!Iked, '255.
tiCt! of), -tU
Wool, pan,p es of al-gora on tablp, 185.
- - for Cr8'lwlck, motion (notice of) for £4,000, Wuvllam, Mr. B, quell' Ion (notice of) as to Estate of,
by Mr. J. T. Smitb, 3il; made, 426; negati~ed,
by Mr lIoward, 1582; asked, 1641 ; que~tion (no433.
tice ,.f), 1661.
- - - - - for Geelong and BalIarat, question (notice Work~, c mwis.ioner of public, vote, 203; further
of), by Dr. Thom8.,n, 1191; askf'd, 12!8; queRtion
vot P,2414.
(nol,ice of), by do, 1477 ; Asked, 1502; GeeJol'g, Work", public, question (notice r.f), by Mr. Pon, 389 j
questioD, 437; motion (notice of), by Mr. Greev. s,
"eked, 410; vQte for est blish:nl'nt, 502; vote,
1477 ; motion (notice ('f) f r leave to i"tr •. duce
6~4; v.te, {j30; v()h', 932; vot,·, 10'7.
bill. b) Mr. GreeVf'R, 1824; withdrawn, 1848
Yackandandah. que~tion (no icPJ (f) as to road -nd
- - - - - for ll.,ld·fi"lds, motion (notice of) tor a.dbrldl!e, by Mr. Keefer, 420; askeo, 452; mOlion
dreM fllr £~O,OOO, by Mr Loa.dl'r, 280 ; aJl;rtlt!d to,
as to road to Albury (notice of), by Mr. Ktefer,
339; resolutioD reported, 3ti3; Mr Loader'8 rn',·
453.
tion for committee agreed to, 427 ; .drires~ allreed Van Yean. question (notiCd of), 296; asked, 810 ; moto, 488; rfporterl, 505; question (notice of) as to
tion (notice of) for a committee, by Mr Sin clair.
diep08lo1 of, by Mr. Wood~, 658; asked, 696; vole
876; allreed to, 404; members added. 833; moof £1,000 for 8urveys, 930; vote of £50,000 agrf'ed
tion fur committee as to caulle" of ~ont mination
to, 930; motion (notice of) by, Mr. Loa.d"r, 1415 ;
(notice of), by Dr. Macadam, 886; alt'reed to, 93S;
question by Mr. Lock and "ptatement by Mr
motlo" for leave to tunnel, 1041 ; agrred to, 10ti3 ;
Nichols' n, 1552; question, by Mr. Lt ader, as to
que-tion (notice of), by Mr. Verd"lI, 1090; BIlked,
di.tributlon of Ilra. t, 1673; replit'd to. 1806;
1122; rt'port, 1650; motion (notice of). by Dr.
question, by Mr. HulItffray. 1814 ; motion (notice
Macadam, 1661 ; agre!'d to, 1786; iu commit'ee,
of), for next se>s\')II, by Mr L· adtr, t859.
resolutions a.doptkd 1815; )'Pllort. by Mr. Sinclair,
_ - for Melbournf', que.tion, 437 ; as to pipeR
from a select committee, 1844; resolulions agreed
(notice of), 600; a~ked, 622; qUl'stiun (notice of),
to. 1844
by Mr. Hllales, 1041 j asked, 10ti2; return laid on 'Vandoit, question as to ru~h, by Mr Hooci, 1924.
table, 1121.
Yarra B.-J,d, petition a_ to deal b of lunatic. 35; motion (r-otice of), 35; motion f')r plan (notice of),
- - - - of Oakle\gh, ql1e~tion (notice of). by Mr.
229; motion f •• r Ct.rumittee, 262; motion for plans
L L. Smith, 176(1; asktd, 1771.
allretd to, 261; vnle in su~p'Y 361; Mr Greeves
- - - - for I:4mith ward, question by Mr. Sinadded to committee. 584 ; motion(notice. f), by Mr.
clai', 1429.
- - - of St. Andrew's. question (notice o£), by
Kin!!" 695; Mr. Healed added to committee, 61'3;
appointment. f Dr Callan, 604; quest.ion aM to
Mr. Jonetl. 18t-7 ; askt'd, 1814
report (notice of). by Mr. Molli.on, 1314; asked,
- - - - (}f \\filliam>town, motion (notice of), by
Mr. Francis, 1677; withdrawn.
1342; report, 1404; a~retd to, 1435: que~tion
Wardens' court cas~p. Question (notice of), by Mr.
by Mr. HealeB (notice of). 1570; do., 1582; a&ked.
1600.
Brodie, 1734; asked, 1750.
Ways and m"ans, motion for committee postpnDed, - - , salary for gardener, 926.
1193; mad!', agrted to, and bioi na.d a 1st tim~, Yarra Yarra, clearance and dredging of. qUf'stirn (notice of), by Mr. Service, 3ti; a8~ed, 60 ; question
1107; in c"mruittte (Mr. Duffy's spt1ech, 1130;
Mr. M'Culloch's reply, 1131); resolutiuns agretd
(n' tice of) 350: asked, 3till ; vl,te and di-cu88ion,
7'16; baH(S of, q .elltion, 60; embal,kn ent, moto, 1136 ; 3rd reading, 114ti; agref'd to, 1153
tion (notice of), by Mr Hooo, 1184; made, 1192 ;
Weights and meaRure~, que-tion (notice of), 1 9 5;
motion ( •• olice of), by 00., 12111; wade and wi~h
... ked, t62 ; ql1Phtion as to slandlUd (notice of), by
drawn, 1296; quest.ion by Mr. Loader, 1416.
Mr. Verdon, 833 ; askt'd, 847.
Witn£8.es in IUl'reme court, vote, lQ27.
- - - watl;r tanks, quebtivD, 309.
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