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quite a mista.ke. Why, the expenses of The
Argus could not be less than £100,000 a year; so
that an extra £600 was a mere Dothing--a
feather-only 50 per cent. over the ordinary salary
of a reporter, and scarcely equal to that which
would be given to the gentleman who took
the more responsible position on the sta.ff.
But he (Mr. Gray, would tell the House what
was of value to The ArgUl,and that was, the re·
putation of having the only authorized report.
That, however, had nothing to do with the
question, and he now only protested against
calling that a Hansard which would only be a
report of speeches given according to The Argus's
idea of their importance.
Mr. DON wished to say one word in explana·
tion. The .£600, he knew, would only be a small
item in the expenditure of any paper, but wha.t
he most wished to say was, that he was unable to
see any symptom of systematic misreporting ~n
The ArgUII, and he had watched the reports lD
that paper pretty closely. He would give
an instance of what he meant.
On that
memorable occasion referred to by the hon.
member for Rodney, he had found him·
self put down by one of the daily papers as
the original cause of the whole d18turbance, but
dot 80 by The ArgUII. Now, he had had no·
thing at all to do with the affair of the disturb·
ance. He certainly got hiS share of the blame
given in The ArgUl leading articles to the hon.
member WIth whom he was generally associated;
but the other paper had fairly singled him out,
and that paper, he was sorry to say, was one that
he knew was mostly circulated among his own
cl8.88. He knew the author of that charge perfectly well, and that paper could be spiteful as
well as The .Arf/U8. He wished, of course, that
some alteration could be made. The arguments
in favour of calling the proposed report a mere
newspaper report had very great weight with
him, &Dd, if no one else came forward, he would
move an amendment to that effect.
Mr. SERJEANT said it mattered very little
to him whether there were a Hansard or not~
but the hon. member for Rodney had chargea
The Argus with suppressing a report of conduct
which had parricular reference to the hon. member for North Melbourne-Mr. GRAY rose to explain. He had alluded
to some words that had dropped from an hon.
member whom they all respected, and who had
said afterwards that his tongue had outrun his
diAGretion. Notwithstanding that it was made
the .ubject of a leading article, and charged to
the bon. member for North Mtllbourne, he (Mr.
Gray) did not think it was desirable to allude to
the matter further. (" Why allude to it?"J He
had only referred to it as an illustration.
Mr. SERJEANT would still allude to the subject, because it made one of the objections urged
against the report by the hon. member for Rodney. As he (Mr. Berjeant) understood at the
timet a.nd as the hon. member for Rodney understood at the time, The Argus and the Herald~
out of respect to the hon. the Speaker, suppretlsea
the report at his request. (" Shame:')
Mr. BARTON rose to order. The hon. member for Rodney had complained not of the suppression of a report, but of the misrepresentation
of The ArgUl. (" Chair.")

The CHAIRMAN. - Is that the point of
order?
Mr. BARTON was endeavouring to state that
the hon. member for West Ballarat was founding
an argument on a sta.tement of the hon. member
for Rodney, which that hon. member afterwards
corrected.
Mr. SERVICE.-The hon. member should
think of what the hon. member for Sandhurst
had said about raising points of order. (A
laugh.)
Mr. SERJEANT proceeded.-The argument
of the hon. member for Rodney was that, as 7'he
Arqus had suppressed_ a portion of the proce.edings of that House, Its reports were not Impartial. As for himself, he had hardly made
up his mind to support the morion to subsidize The .A rgus or not, because he had
no particular reason to be thankful to that
journal for its reports of himself. Indeed, on
one occasion he had been very gr09sly misreported,
and had written to the editor about it, but that
~entleman had not the grace to acknowledge the
letter, or make the correction. However, he
did not care much about that. The hon. member for Rodney had brought forward all sorts of
instances to show that 7'he .A rguB reports were
biassed by the particular leaning of the editor,
and indeed, went so far as to say that as the editor
Argu8 c~arged a certain portion of the
of
House with idiocy, therefore the reports would
be made to IIUpport that charge. The case was
the very contrary, for the articles were based
on the reports, and not the reports on ~he
articles; and, therefore, the blame of calhng
some people idiots did not he with The
Argus, but with those who 80 committed
themselves as to be open to it. (Cheers
from the Government benches and ironical
cheers from the Corner.) Re (Mr. Serjea.nt)
took the question on its .merits, and very .much
feared that if the motlOn were passed WIthout
some restriction as to the amount to which hon.
members were to carry their amendments, the
revision would be longer than the original report.:
(" Hear, hear," from Mr. Barton.) It would
not be 10 columns a day, but 20. Then debatea
would arise as to the revillion, and hon. members
would be asked the question-" Did you ma.ke8uch
and such a correction ?" and other hon. membel'll
would get up and say that as such words were
not used they ought not to be left in. Endleu
confusio~ would arise without some wholesome
restrictions. (Hear, hear.) He felt the queation to be a delicate ODe, and COUld. soa.rcely
ma.ke up his mind to vote on It. As,
however, he thought it neoessary to have
aHan,ard and as the present Hamard would not
be continu~d without a subsidy, he should on
that ground vote for the motion. He had been
informed--not by Mr. Fairfax, for he did not
know him, nor by any of ~&t gentleman's friends
-that £200 had been lost over the present
Hansard. If that was the case, it was not likely
to be continued; and as all hon. members who
spoke rationally 'hought it best to have 80111.
sort of a record of the debates, h. should vote
for it, not caring whether the reco~ wall called
Hamard, or At·QUI, or 4ge.
.
Mr, WOODS said the hon. member for West
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:ean.rat, in alluding to ,he revision ot the reports

under the proposed new arrangement, had Iltated
t\le Qimculty that would be felt by himself more
than by hon. members on his (Mr. Woods's) side
of the House. If that hon. member had to revise all hIs own speeches, he woulrl find it to be
one of the most difficult transactions he ever
at:.empted, and the bitterest thing an enemy
could do to him would be to report him 'l,·erbatim.
(H Oh, oh:') The questions before the HOUl>le
were~firstly, was a. Hansard, wanted? !lecondly
was the proposed way of getting a Han.~a1'd the
ejl.8iest.? and, thirdly, would it be a Hansard
af,er they got it? He doubted this very much.
At present, the papers might amuse themselves with reporting what they chose, and
n;take their own comments; but hon. mem·
bers still stood on their own bottom. (Hear,
¥at:.)
Suppose the committee passed the
nlotion, and paid The Ar.qus for printing itR
Parliamentary reports. What were those reports
when t.hey were printed ?-which was a question
the hon. member for Rodney had already put.
Would any hon. member prevent hIm, if the
fortune of a majority carried the question-for
i~ was a party question (" No, no,")-from
~oving for a division on every shilhng of the
£600 when the Estimates came before the
Honse, as he would do, rather than any paper
should be placed in so particular a position as to
he the exponent of the speeches made in that
House. :Now every hon. member had an appeal
~a~n,st wrong reports, for who believed them?
l{ t,tlOse reports were authorized, who would
IlOt Q~lieve tl;lem ~ Why, it would be a
rna,gnificent speculation for The Argu8-somet;hillg the same as De PasR's-to give a few
odd ~housand8 for the privilege of duing this
tping. It \}'ould, pay The Argu8 very well to
have the little words er By authority" over its
report;s. There were other papers-the Geelong
Advertiser, the other Geelong paper, the Htrald,
and Age- all kept reporters in that House, and
all wouid be ignured by the fact that one other
J1~p,er would be put above the whole of them.
If the motion were carried-as he supposed it
would be-could any hon. member prevent him
(,fr. Woods) from bringing The Argll8 report
before the House and saying it was not true? As
a matter of course no one could, and there was
no value in a Qansard t.hat did not contain afull
J;eport, or at leasta fair one, and by all means not
false statements. Unless that were done, how
could the House be bound by them? The idea in
the motion was a sham, and the reality would be
that the House would be ereeting in the colony a
power tha.t was already too tyrannical. He
t,lelieved The A l'gus waR at the preRent moment
in the hands of the bar,ks, and therefore unfairness ancJ. p'tl'tiality were to' be expected. He
Was prepared to admit the correctness of
The Arvus reports during the past three
months, not that they were altogether correct, becam;e the House would recollect that
when the hon. the Treasurer made his financial
"ta~ment with respect to the debentures, he had
to n: aka some sort of, correction of The A 1'gU8 report; and he (Mr. Woods) thought tha.t if he
wept on he could point out several-Mr. FRANCIS;-The correetion made had referel).ce to a. t4llrgraphic report, not to Parliaruen-
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Mr. WOODS had 'bougbt it waa a Parlip.meJ).~
tary repor' tha.t hJ,d been corrected. He did
nor, mind saying that The ArJlU8 reports fQr the
las' three months had shown an amount of skill
and truth which, for that journaJ., h~d surprised
him. And now they w~re threatened that, if they
did not carry this nice little motion- not for the
£600, because that was a mere bait, but for the
anthority ·they should not have a.ny reports.
What a horrible thing for the country! (A laugh.)
Supposing the member for West Ballarat and the
member for Ea.st Bourke BOl'oughs not reported
how long would the country exist? (Laughte:r.)
He did ~ a.gree with many of the rpmarks
which had been made on his side of the House,
to the effect that the reports were garbled, beca.use the reports for the last three months had
been good. But the improvement in these
reports was simultaneously with the sitting of the
committee, and 911 soon as hon. members Were
good boys enough to vote this money, and
as soon as the business was settled in the
way the committee desired, they would faJ.l
back into the old practice. (e< Hear, hear,"
from Mr. Barton.) He must be distinctly understood that he by no means charged the reporting
staff with attempting to suppress anything in the
~ouse, o~ reporting one gentleman better than
another; but i~ was notorious W ev~ry man in
the colony that each newspaper had its political
lea.nings. Th.is was furnished by the member
for Ea.:>t Bou,rke Boruughs himself, who, at the
openin~ of his sppech, denounced Mr. Franklyn,
the proprie~or of the H£rald. That gentleman,
ha.d committed a great mistake when he tried to
win the favour of the member for East Bourke
Boroughs; everythiug he did was wrong. Mr.
Fairfax ba.d been more fortuuate in this particular; he had secured the ~ood·will of the member
for East Bourke Boroughs. (A. laugb..) He
( VIr., WGods) acquitted that hon. member of
anJ' wrong intentiun, but considered him a
very pliable instrunumt in th(J ca.rryi,ng out of all
pretty a speculation as had eVel: COme under bis
notice. But as the question had been brought
before the House, he would ask whether the
other papers had not an equal right to b~ subsidized as The Argu8? (Cries of "QuestIOn,''')
If Mr. Fairfax had lost anything by the speculation, let the House reimburse him, and then let
them snan flair, iS8u& a. sptlcitication of what they
wanwd, aud throw the ma.tter open to public
tender. He should, vote, against the motion.
Mr. M'LELLAN oppol:led the motion, because
he thought it an tmdue interference with the
rights of capital and pt;vate 6nt.erprize. If the
House wished to have a. fa.ir report of the deba.tes
let them create a staff for the purpose at on~
That w(}uld be just and right. But to subsidize a
particular Dew~pa.per, aB I*lOposed, would, in hJa;
opinion, be nothing more nor lj)~ th!lll an injwy
to the other papers. Subsidize The A1'gUIJ" apd
it would bo,the only paper t~t people living in
the country would subscribEl t!}, and simply be~
cause it would np,tura.lJy be supposed tbat no,
other paper but The A1'[/:U8 would c~m~in a. correct report of wha.t took place in tbe H.()Ulij:). lIe,
had no re3#)on to complain of the repQrtll of h~
sppeches. Cert~inly he said very l)ttl~.. but, in, justice, he IDlUlt admit ths.t the s}'l6eQh~~ as pr4lt~..
"'ere far better t.h.1Yl. the, were aji spQk~n. (Beal'.)
lIe might add tha.t it would require an ex~r~
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ordinary epecitbl!fl at hutnanity to report some
of the speeches that were made in the House.
CA laugh; and It HeM, hear!') In sanctioning this subsidy, he considered they would
not be acting fairly towards hon. members
with whom The Argu8 and itfll editors had n')
-.ympathy. And if hone members were to correct ~heir speeohes, what. guarantee would there
be that the printed speeches were the speeches
made in the House? He had no doubt. the
mo~ion would be carried by a ~yra.Dnical majority
(a laugh) ; but it would be very unjust, as the
subsidy would be put to a tyrannical purpose.
(Laughter.)
Mr. BRODIE characterized the language in
which hone members in the Corner had indulged
on this question to be a species of polite Billings.
gate. (" Oh, oh.") Instead of directing a siRgle
argument to the question at issue, they had
resorted to that remarkable eallY instrumentabuse. As to the matter of corrections, it was
absurd to suppose that they would be allowed
to extend beyond verbal errors. If he thought
for a moment that they would go further, he
should vote against the resolution.
Mr. lIARRIS0N opposed the motion. He did
so because, from extensive observation, he believed that no individual, Government, or public
body, had ever subsidized a newspaper without
repenting of it. (Hea.r, hear.) It had been asl'Ietted that this was not a subsidy to :l.'he ArgU8.
The Argu8 itself had given an answer to that
statement, by makmg a marked change in its
reports. The Argus itself had declared by its
deeds that it attached an immense deal of importance to this subsidy- not for the amount,
because he felt certain it would be a losing
apeoulation, but for other. purposes.
The
Argua for a great many years hada pursued a
steady policy ol trying to put down the other
newspapers. That was the avowed policy of The
A1'gU8 some years ago. (Hear, hear.) And wha.t
were the House bOW going to do? To assist It.
(Hear, hear.) And If this were not a subsidy to
'.rite Argu8, it was a subsidy to Mr. Fairfax; and
he had as much objection tg the one as to the
other. There were other book and job printers
beilide Mr. Fairfax, and the proper way to appropriate money for this purpoRe was, to declare that
a. sum, not exceeding '£1,000 or £2,000, should be
devoted to the purpose of subscrihing for copiE's
oC Hansard, and then to make that public. and
inVite the sending in of tenders. He for one did
not think that there was the slightest necessity
for any lublication of the kind; and he
maintaine that the publication which would be
produced b)' Mr. Fairfax, under the condh,ions
set forth, mstead of a Mirror of Parliament,
would be • complete distortion. (" Hear," and
dissent.) Hon. members were to have slips of
their speeches sent to them. Now, it was not in
human nature to resist the temptation to make
the speeches as presentable as possible. And
who was to be the judge as to these alterations?
Was Mr. Fairfax to I:>e the judge? He could not
understand that a mere job printer should be the
judge of what was said by an hon. member, whose
speech he did not hear? (Hear. hear.) At the
commencement of this session, before this question of subsidizing The Argus was brought fortiard, what paper gave the ILost complete and
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COrtect report8? Not The Argu8,-it wM the
Age, and that without any subsidy or inducemen't
from the House.
Mr. FRAZER objected to such a question
being decided in 80 thin a House. He had catefully gone through the eVidence laid before the
committee, and he was thoroughly convince~
that, if they were to have a Hansard, .£600
would not produce it. With regard to the obRerva.tions of the member for Mandurang (Mr.
Brodie), he had only to say that a great deal of
Billingsgate, without the adjective, came from
the other corner of the House. (A laugh.)
Mr. GREEVES "aid tha.t whatever doubts he
might previously have had as to the course he
ought to pursue, they had been removed by the
hone member for )iandurang, from whose stattement it was clear that the propol!ition did net
pretend to do that v.hich the House required to
be done, namely, that there should be published
a full and copious report of the proceedings in
Parliament. He did not think a publication such
as that proposed would meet what the House required, inasmuch as he had noticed that whenever the present Hansard was appealed to, hon.
members either denied the accuracy of the report,
or placed upon the language a construction very
different from what it conveyed. No pUblication
here wonld carry with it the weight and authority
of the English H ansard. Confidence in its accuracy
had only been obtained through long experience
of its truthfulness, and the sa.me ordeal must be
gone through by any similar colonial publication.
'fhe proposed Hansard was to be merely a re-print of The A rgu.'f report, extending to 10
columns daily. This cOllld not be called a sufficiently copious report of the proceedingfl of parliament for a Hansard. The evidence of Mr.
Paterson admitted this. That gentleman said,
that if all that was said in Parliament was re-ported, the report of the proceedings .ould
extend to three times that quantity. If the
Hansard was to be merely a reprint of The
Aryu8, he saw no greater difficulty in referring to
the files of The A1'gU8 than to the files of Barusard. The plan proposed he did not thil!k judicious, and a publication of this kind ought to be
left to private entertlrize.

:aIr. STEPHEN wished to correct the impry..
sion created by the remarks of the hon. Jt.ember
for Mandurang. lie did not understand tnat the
Hansard was to be a mere transcript from .he
columns of The Aryu8, but that the reports in
that journal were to be taken as a basi~l subject
to the corrections of hon. members. He would
be very unwilling to vote for this propositIoD if
It would ha.ve th~ effect of injuring either of the
01 her journals. 'fo one of those journals he owed •
debt of gratitude for having allowed him to U~
its columns in vindication of his character from
the attacks of The .A.rgU8. He alluded to the
Age. He believed that Mr. Fairfax would find
it to his interest to have correct reports, otherwil:'e his publication would become distrusted and
fall into disuse. He was sori'y to see so iroportanli
a matter dIscussed in so thin a House, and hit
was quite willing to consent to the adjournment
of the debate.
Mr. HEALES did Dot desire to weary the
committee, but he wished to set it right in
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respect to the misrepresentation by the hon.
member for Crowlaoos of a remark he bad
made. It WaR in reference to the conduct of the
proprietor of the Herald. What he stated WaR,
tha.t that gentleman requested two members of
that House to apologize to him (Mr. Heales) for
the artlCle which had appeared in his newspaper, wbich he (\1r. Heales) looked upon as of
an abusive character. He toB those gentlemen
that it WaR only fair to him that, as the proprietor of the Herald had done him a public injustice through the columns of his newspaper,
he ought to be put right with the public through
the columns of the same paper, and accordingly
refused to take his apology.
Th~ amendments were then put, a.nd successively negatived. The original motion WaR put,
and the committee divided.

O~E HU~DRED

LEGISLATIVE ASSEMBLY.

1.

The division-lists gave the names of only 18
members.
Ayes
13
I)
Noes
•
Majority for the motion
... 8
The CHAIRMAN then announced to the
Speaker that there WaR not a quorum present.
The House having been enumerated, and there
still bei~ only 18 members present, the S~ker
adjourned the House until the following day.
PAIRs.-For the night-~r. Riddell and lIr.
Wilkie; Mr. O'ShanaRsy and Mr. Ebden; Mr.
Ireland and Mr. Martley; Mr. Mollison and Mr.
Brooke; Mr. Bailey and Mr. Humffray. On
Hansard-Mr. Pyke for, Dr. Macadam against;
Mr. Brodie for, Mr. Amsinck against.

& ELEVENTH DAY-FRIDAY, JULY

The SPEAKER took the chair at 27 minutes
past 4 o'clock.
RURAL VOLUNTEERS.
Mr. HUMFFRAY gave notice that, on Tuesday, he should ask the Chief Secretary, whether
the Government intended to bring in a bill this
session to authorize and encourage toe formation
of volunteer rifle ragiments in country distncts?
PETITIONS.
Petitions were presented by Mr. EBDEN, from
the Brighton municipality, for the insertion in
the Municipal Act Amendment Bill of a clause
empowering the chairman of a municipality to
preside over the petty sessions held in his distnct; by Mr. How ARD, from the Sandhurst
municipality, to the same effect; by Mr. JONES,
from millowners, miners, storekeepers, merchants. and agriculturists of the county of
Evelyn, in favour of the legalizing of the sale of
colonial beer; and by Mr. GREEVES, from the
mayor and corporation of Melbourne, praying
for the insertion in the Municipal Act Amendment Bill of a clause r~pealmg the 4th and two
following sections of the 18th Vict., No. 15, relating to the boundaries of the city of Melbourne.
THE QUEEN V. STEVENS.
Mr. SNODGRASS postponed putting the question of which he had given notice, as to the expense incurred in the prosecution of the late collector of customs at Port Albert.
RAILWAY EXPENSES.
Mr. HOOD put to the Commissioner of Public
Works the followmg questions, having reference
to tloe traffic and locomotive departments of the
V", orian Railways:-l. Are thue any fixed
rate .. for the carriage of ~oods on the Williamstown
line; and if so, what are they? 2. Have the
clerk" in the traffic department the power of
alk' il g the rates for the carriage of goods, or for
makinl( special agreements and allowing extra
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discounts; and if not, in whom is such authority
vested? 3. Is the ship's "manifellt" always
taken for the amount of tonnage, or are there
special arrangements for certain kinds of goods?
4. Is the discount of 5 per cent. invaria.bly
allowed on the carriage of all goods, or haR any
greater discount ever been allowed; and if so,
under what peculiar circumstances? 5. Is the
towage of vessels to and from the Williamstown
Pier paid by the Government! 6. Is the extra.
cost (over what it is at Sandridge) of stevedores
for discharging vessels at Williamstown Pier, and
the supplying ships with water there, paid by
the Government? 7. Has any statement of the
loss per ton by these payments been stibmitted to
the Government? 8. Out of what fund are
these charges defrayed? 9. Are th~re any records
of these charges kept? 10. If paid by cheque,
by whom siKned? 11. Is it the gross or net
amount of revenue derived from the carriage of
goods on the Williamstown line that is paid into
the Treasury? 12. What check have the Audit
Commissioners over the,se accounts? 13. How
is it that, whilst the average expense of the locomotive department is in England under £500
per engine per annum, the Hoblion's Bay is under
£1,800, the Geelong and Mel bourne under £1,900,
the Victoria cost nearly £.7,000 per engine per
annum? (A voice.-" Where's the 14th?" and
laughter.)
Mr. FRANCIS said he differed with the hone
mem~el" as to the. expediency of asking such
a strmg of questIons under such circumstances. If the hone gentleman intended to
follow up his inquiries by Parliamentary action,
he (Mr. Francis) should be glad to furnish the
information required. But if the information
was sought merely for the purposes of a rival
speculation, he thought it would be inexpedient
to supply It. He had with him, however, a
satisfactOry ans\\er to the first 12 questions,
which he would be happy to show privatdy to the
hone member, if he desired to see it. As to
the 13th question, which implied that there
was great extravagance in the Railway Department. H How is it," the hon. member asked
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rt that~ whilst the average expense of the locomotive department is in England under £500
per engine per annum, the Hobson's Bay under
£1,800, the Geelong and Melbourne under
,£1,900, the Victorian lines cost nearly £7,000
per engine per annum 1" Now he was in a
poeition to ~tate th~t that was a wrol,lg elltima~.
The Victonan eng10es do not, and 10 1859 dId
not, coat .£7,000 per annum. The absolute cost,
directly and indirectly, for that year, was'£4,911
3s.. and during the whole of that time they were
doing double duty-twice as much as those on the
Hobson's Bay line. For instanct>, an eagine
used one day on that line was laid up the next.
On the VlCtorian line, however, each engine
travelled on an average 90 miles per day, for the
365 days in the year. There were only five
engines on the Victorian Railway, and they burnt
coke. After the present supply of coke was exhausted, it was intended to use coal, which
was much more economical_ The cost of each
engine for the last six months had been
£2,031, which was a reduction on tho preceding year. (e< Precious little," fr<>m Mr. Hood.)
At all events there was a materIal difference
between the hon member's assertion and the
proof. (Hear, hear.) With regard to the Hobson's Bal engines, it should be remembered that,
in additIOn to the fact that they ran only every
other day, they were only half the power of
thoae on the Victorian line, and that they ran on
a level line. With regard to the cost on the Geelong line. the hon. member was also at fault; inasmuch as, according to the revenue accounts of
the last half·year, the locomotive charges were
set down at .£6,409 8s. with three engines, or
£2,100 each. (" Six," from Mr. Hood.) He
repeated" three." His authority was the locomotive superintendent. (Mr. Franci3laid on the
table the document containinl{ this informa.tIon.)
Mr. HOOD.-Am I to understand that the
Commissioner of Public Works declines to
answer the other questions?
Mr. NICHOLSON.-Yes.

PRIZKS FOR RIFLE PRACTICE.

Mr. GRAY gave notice of his intention, on
Thursda.y next, to move a resolution affirming .the
d6llirability of instituting distinctions and prizes
to be given to the succes~ful competItors among
the volunteer corps of the colony, in. targetshooting, rifle and artillery practice, and 10 such
athletic exercises as might be deemed necessary
for the making of effiCient soldiers, with a view
to the placing of .£5,000 for this purpose on a
Supplementary Es~imate.
BKBCHWORTH WATERWORKS BILL.

Mr. WOOD intimated that, on the third reading of this bill, he should move certain amendments, chiefly of a verbal ch!l.racter.
THE DIVORCE BILL.

Mr. BARTON gave notice of his intention to
move a new clause in this bill, in order to give a
suitor, or hIS attorney, the power of addressing
the oourta.nd examllling and cross-examiningwltnesses, subject to such regulations as the judges
of the Supreme Court might from time to tIme
think fit to prescribe.
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The first order of the day was, that the resolution on this subject be further considered in committee.
Mr. WOODS moved that the order of the day
be discharged from the paper. (Loud laughter
from the right; "Hear," from the Corner.) He
thought, from what transpired the previous
night, appearances, at all events so far as argument. was concerned, were against this proceeding. (U Oh oh.") The Opposition might be
overpowere1 by numbers, but he would have hon.
members take notice of the little fact that,
although the proposition migh~ be carried \'y a
majority. the £600 was not carned ; and no doubt
the Government would have some difficulty in
getting that through the House. He believed
that hon. members were prepared to make every
constitutional opposition which it .was in their
power to make to a measure of thIS characte,';
beheving as they did, and as he stated the previous mght. that it would only be giving tyrannical power-(cries of "Divide"}-to a newspaper which possessed plenty of power al~e~y.
(" Divide," from Mr. Martley.) The SohcltorGeneral appeared very anxious for a divislon.
He (Mr. Woods) was about to conclude when .he
received that interruption, but he would now give
the hon. gentleman's impatience a little time to
cool. (Laughter.)
Mr. NICHOLSON asked whether this amendment was in order, seeing that a division had
already taken place on the subject?
The SPEAKER ruled that it was in order, but
the ground of the ruling was inaudible in the
gallery.
Mr. EMBLING thought it would be a far more
grateful proceeding to discard this order of the
day. (" No, no;" and" Hear, hear.") Heconsidered it very desirable that the House, as far
as it possibly could, should secure the. good
opinion of the people out of doors. He dId not
know wha.t hon. members might think of this
resolution but he looked upon it as a most indecent atte~pt to foist words, intended to be
spoken, or words that ought to ~ spoken,
into print at the expense of the publIc. 1t was
quite true that a great many of the spee~hes
made in the House were not reported preClsely
as they were delivered; and he must say that
hon. members had great reason to be ~ateful for
the mercies very often vouchsafed to them by
the press. But he was very much afr~~ that if
this £600 were granted, on the condItIon that
speeches might be corrected, amended, or remade they would make themselves very ridiculous. ' (Laughter.) If by any misfortune this
resolution were carried-and he had too much
confidence in the House, and the regard of hon.
members for the feelings of their const?tuents to anticipate such a result-and if
the statement went home that the House of
Parhament in Victoria had stul, Hied itself
by actually endowing the press to the tune
of .£600 a year, in order that the speeches
of hon. members mi~h1i be printed, it would
be thought that the next question that
should properly come before the House would be
the propnety of providing accommodatlOn for
hon. members at Yarra Bend Asylum. (Laughter.) He was anxious to save the House from
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such folly. (Ironical I f Hear.") Why could not
hone members be content with the reports of the
speeches in the newspa.per? Let hone members
properly perform the work of the country, and
the press would do full jUbtice to them. (Hear,
hear.)
Mr. LALOR said he was one of those who assisted the chairman of the Hansard Committee
in framing the report. But he conceived that one
of the greatest benefits likely to arise from the
publication of Hansard would be entirely lost
In consequence of the dissension which had
arisen among hone members on the question. If
a considerable minoritv of the House declared
that they would not receive the Hansard proposed as authentic, then he considered the value
of such a work would be lost. (A voice.-" No.")
If the proposition were almost unanimously supported, he should vote in its favour; but seeing
the vote would not be unanimous, and that t.his
denial of authenticity would be made, he considered these facts sufficient to justify him in
voting against the motion. (Cries of "Divide.")
Mr. MOLLISUN would support Mr. Woods'
amendment, if that hone memtJer pressed it to
a diVlsion. He waited a long time the previous night for the opportunity to put a.
certain question to the chairman of the
Hansard Committee; but, owing to the lengthened remarks of certain hone members (a laugh),
he had to leave the House wit·hout accomplishing
his object. lIe should not have risen now had
the opportunity then been afforded him. He
wished to know why the select committee did not
direct their inquiries to the case of the Sydney
papers? 'fhe reports which appeared in the
tiydney Mm'ning HC1'ald were most admirable in
every respect. He could himself testify to this,
having listened to debates in the Chamber there,
and having afterwards perused the reports in the
daily papenl. He did not suppose that the gentlemen connected with the presR in this city had
less intelligence and ability than the gentlemen
who reported for the Sydney papers; and
he was anxious to know why they had
not here as admirable and lengthy reports
as were given in the ~ydney papers. He thought
the committee had not taken all the eVl<lence
they should have taken, and he wal>, therefore,
inclined to vote against the motIOn of Mr. Heales.
(" Divide divide.")
Mr. SNODGRASS considered that, if the .£600
were voted, it would be thrown away. The only
advantage they would derive from the vote, it
appeared to hIm, was, that hone mlimbers woul4
be at liberty to correct their own speeches. These
corrections, it was said, were to be merely verbal
corrections; but he cons!dered that, in this matter, there would be no check whatever, and that
an hone member, in sitting down to correct his
speech, would do so with the intentlOn . of com"letely altering it.
Mr. BENDERSOS regretted the display of individual feeling whICh had taken place during
the debate. (" Divide.") The cry of "Divide,"
when an hone member was addressing the House,
was, to say the least, discourteous, because
whenever a man of sense got up to speak-(Loud
laughter.) Living men could recollect the time
when no reporters were admitted within the walls
of Pa.rliament, a.nd when permission was granted
'them to report it was received as a great boon to
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the publio. Now if it were dellirable that hon.
members' speeches should be preserved to the
country at large, it was equally desirable tha.t the
reports should be accura.te; a.nd as a select committee had considered that very lIubject, it was
only right its report should be duly considered.
The only doubt on his mind was, whether the
committee, in consideratIon of cheapnessl had
not arrived at a wrong decision; and 80 he Should
feel it his duty to vote against the report of the
committee, on the ground of the inadequacy of
the amount recommended to be pa.id.
The SPEAKER then put the question, upon
which the House divided, with the following
result:-

n

~~

Noes

25

Majcrity against the discharge}
of the motion from the paper
The following is the division-list : -

8

AYEd.

Mr, Anderson
- B!1rton
-

Embli'lg
Frazer

- Gra.y
- Gcooves

Mr. Houston
- LaIor
- M'LeUan
-

Micltle

- Mulli~on
- Russel1

Hr. Smith, J. r.
- Smith, L. L.
- Snodgrass
-Woods
- Woolley.

NOES.

Mr. Bailey
-

-

Brodle

Ca.rpeuter
Cathie
DunaId
Firebrace

Mr. Hood
- HowArd
- Johnston
- Jone"
- King
-

Lock

Mr. M'Culloch

- Newton
- NichoIson

-

Pyke

- Serjeant
- ~ervice
- Wilkie
- Wood.

Dr, Mac:J.dam
Franci~
- Heales
Mr. MartIey
- Henderson
The House then went into committee.
The CHAIRMAN put Mr. Heales's motion to
the Hom;e.
Mr. EMBLING rose to speak, but
The CHAIRMAN ruled that, as the question
had been held over from the preceding evening
during a dIvision only for want of a quorum, no
discussion would be in order a.t that sta.ge.
Dr. MACADAM asked if any mode of distribUling the vote haJ been broached?
Mr. BART08.-May I ask-- (" Order!')
The CHAIRMAN.-The hon. member is not
in order.
Mr. BARTON.-I merely wish to aU(Luud cries of " Chair.")
The CHAIRMAN repeated that the hone member was out of order.
:Mr. BAR'fON sat down and put on a. highcrowned wide-a-wake hat on his hea.d, amid loud
laughter.
The CHAIRMAN commenced to put the question, whenMr. BARTON (speaking very rapidly).-Mr.
Lalor,-I wish to know whether we are sa.id to be
bound-- (The remainder of ~he hone member's speech was drowned in loud cries of
" Chair.")
The question was then put, a.nd the Bouse divided, with the following result: 24
Ayes
15
Noes
Majority for Mr. Heales's motion,..
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~ha division-list was as follow8 : -

Mr. BaUey
-

Brodie
Ca.rpenter

- llonald
- Firebrace
-

-

Francis

Heales
Hellderson

Mr. Barton
- Ca.thie
- Emblillg'

AYES.
Mr. Hood

.... Howard
- Johnaton
- JODes

-- King
- LocI[

Dr. Ml\Cadam
Mr. Martley
NOES.
Mr. Greeve~
- Hou8ton
- M'LeJian

Kr. M'Culloch
- Newton
- Niobolaon
-

Pyke

-

Wilkie
Wuol.

- Serjeanb
- Service

Mr. RU@lIell
- Smhh, J. T.
- Smith, L.L.
- Frazer
- Michle
- Snodgrasll
- Gray
- Mollison
- Woods.
The CHAIRMAN then put the question, that he
report the resolution to the House.
Mr. S~ODGRASS said he was not raising any
objection to The A'1"UuS reporting his speeches, but
objected to give any OBe papeF an undue advantage in this particular, and trusted the House
would not take so wrong a step. Th~ evidence
taken showed that the whole value of the proposed r. eport depended on the corrections made
by hon. IDt!lll.bers. and he did not believe that one
out of twenty would undertake the trouble of
~a.king those corrections; BO tha.t, in the main,
the Hansard report would be the same as The
4,rq'b.JI. Ue w,iI~hed that the House should avoid
the resp0Il,!libility of correcting i~s reports, aud desired, therefore, that the resolutlOn flhould be kept
in abeyance. There was ample time for a full
reconsideration of the subject would be given
before next session, and then, if the Government thought the matter of importance, they
could resullcitate it. Before the resolution was
reported, therefore, he would move that the
Chairman leave the chair.
1\1r. SERVlCE was not aware that such a motion could be made at such a stage of the debate,
or that the resolution, when carried, would give
hon. members power to re-write the reports of
their speeches. He had taken very little interest
in the matter, but trusted it would be at once
settled one wa.y or the other, that the large
amount of business then on the notice-paper
might be disposed of. A notice had been put on
the paper that the Land Btll amendments IIhould
be discussed every day next, week, and he hoped
such a motion would be carried. (Hea.r, hear.)
He asked, therefore, that no second debate
should take place on the question b~fore the
Bouse.
Mr. EMBLING thought the whole question In
dispute la.y in the retention of tha.t part of the
resolution which gave hon. members ample time
{Pr. the correction of their reports. If those
words, were omitted, The Argus reports, as they
stood, would answer all purposes, and if they
were inser.ted, the only difference would be in
the additIOns and alterat'ions hon. members would
make themselves. Hon. members who spoke in
hot haste over-night did not often fully remember next morning what they had said, and
their alterations, therefore, would not be alws>ys
corrections. If the resolution were so altered as
not to give hon. members the power to amend these
reporti, it would be a nonentity. He was sorry
so puerU& a. DlA. tter h.ad occupied a. whole evemng,
and he hoped the debate would not be continued.
Hon. members who voted for the motion could ~Dly
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be acting from motives of pure egotism, and
ha was ashamed that the House should entertain it.
Mr. HOOD would wish to ask the Crown law
officers if by the money being voted yea.r by year,
the contract would be terminated by such votes?
He wanted to know if, in case the vote were
refused one yea.r, Mr. I'airfax would not have
very good grounds to !1ue the Government for
breach of contract? (Hear, hear.) As he read
the resolution, it bound the House to pa.y a
certain sum to Mr. Fahfaxfor certam work done.
(" Question.")
Mr. WOODS would support the motion of the
hon. member for Dalhousie. He wished to bring
under the notice of the House a. statement mad&
by the hon. the Commissioner of Public Works
Hon. memben
on the preceding evening.
would remember that he (Mr. Woods) had,during
the previous evening's debate, alluded to an
instance of misreporting in J'he ArguB in its
version of the hon. the Treasurer's speech on the
colonial debentures. The hon. the Commissioner
of Public Works had contradicted his (Mr.
Woods') assertion, and, as a matter of course, not
having the proof by him~ he had not repeated it.
He had since seen in the Age thllt what he had
first said was perfectly correct. The hon. member was proceeding to read from a newspaper he.
had in his hand, when
Mr. MARTLEY rose to order. He objected to
an hon. member reading a newspaper report on a
totally different subject to that under discut!llion.
The CHAIRMAN ruled Mr. Woods to be out
of order in reading a newspapeF report of a debate which had taken place during that session.
Mr. WOOD~ would sit down, merely remarking that this was what mi~ht be expected from
the colonial Hansard-or wha.t would proba.bly
be the colonial HaT/sard next month. Although
contradicted by the hon. the Commissioner of
Public Works, he had yet been quite correct in'
stating that lit misreport had been published.
The question was then put. and a. division
called for. As but 10 members went over to the
right, it was agreed to negative the motion without dividing.
1'be CHAIRMAN reported the resolution to
the House, and the adoption thereof wa.s made
an order of the day for Tuesday next.
CASE 011' MR. M'r.ACIILAN.

Mr. LALOR stated that he did not wish to;
proceed with this subject, a~ the Government'
had intimated its intention of taking the matter
in hanJ. He moved that the order of the day bedischarged from the paper.
Mr. SERVltJE thought this course an unusual
one, consid€ring the variety of opinions expresaed.
by hon. members aB to the amount of compeJUa.twu Mr. M'Lachlan ought to receive. On. this sub-·
ject be thought the committee ought to decide;
and he did not think Government would be justified in asking the House next year for any particular sum without some intimatlOn from hon.
members as to its amount.
Mr. LALOR thought the amount could be
discussed when the item on the Estimates was
considered.
Mr. NICHOLBON would say that the Government had been asked by the hon. member to put
a certain Bum on the E~timate8 as compensation.
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ot Mr. M'Lachlan, the smaller portion only of pied in speaking to the Clerk of the House. He
which the Government conceived to be due. did not therefore hear the question put; and he
That the portion or the whole was due should, wished to know whether there were any means by
he thought, be decided by the committee, and not which he could then take the &anse of the House
OD the question?
by the Government.
The motion that the order of the day be disThe SPEAKER said there was no question
charged was then put and negatived.
then before the House, but the hOD. member
The House then went into committee.
could bring the matter forwa.rd on the report
being brought up on Tuesday next.
Mr. SERVICE moved-LIEN (CONTRACTORS AND WORKMEN) BILL.
"That, in the opinion of this committee, Mr.
M'Lachlan is entitled to ,£1,205, as compensaOn the order of the day for further considering
tion, from the Government; a.nd that an address this bill in committee, the hon. member for North
be presented to His Excellency, asking that that Melbourne, who had cha.rge of the bill, not
amount might be put on the Estimates for the being preRent,
ensuing year."
Mr. STEPHEN moved that the Speaker do
In the remarks previously made on this subject leave the chair.
it had been urged that repayment of the
The Ilouse then went into committee; and
.:£306 9s., paid by Mr. M'Lachlan as licenceMr. BARTON having rtlturned to the Housf',
fees and assessment, olight to be made to moved an alteration in the prea.mble, to the effect
that gentlema.n. He thought differe&tly; and that the word "tradesmen" be substituted for
also that only the £1,205, the amount of the " contractors."
vd,luation made at the investigation instituted by
The amendment was a2reed to, and the bill
Mr. M'Lachlan, should be considered justly was reported to the House, and ordered to be
due. As to the licence-fees a.nd amounts paid for considered on that day week.
assessment, the repayment of which was asked
INSOLVENT LAWS AMENDMENT BILL.
for on the ground that had they not been paid
The House then went into committee for the
Mr. M'Lacblan would have lost his pre-emptive
right, he would draw the attent.lOn of the further consideration of the Insolvent Laws
House to the fact, that in April, 1~, that gen- Amendment Bill.
The Clerk having read the preamble, viz. :tleman had exerdsed that pre-emptive right on
tt Whereas it is expedient to extend the powers
an adjacent station. This claim, therefore, could
and authority vested in the chief commissioner
hardly be substantiated.
Mr. HOOD opposed the resolution. Govern- of insolvent estates under the la.ws now in force
ment surveyors were far more prone to overvalue relating to insolvent debtors, and to vest the
the property of the pastoral. tenants of the same in other commissioners, who mll.y be apCrown than to nndervalue it, and he found that pointed in country districts for the purpose of
Mr. District Surveyor Taylor's valuation of Mr. giving more speedy relief to insolvent persons,
and enabling credltors more effectually to prove
M'Lachlan's injuries amounted only to £540- upon
realize the estates of insolvent persons;
nearly £700 less than the sum now proposed. Be itand
therefore enacted, by the Queen's Most
The licence-fees and assessment had been paid,
not to secure a pre-emptive right, but to enable Excellent Majesty, by and with the advice and
consent of the Legislative Council and Legislative
Mr. M'Lachlan to receive rent from a slaughter- Assembly
of Victoria in the present Parliament
ma.n for the land, which in 1853, 1854, a~ 1855 assembled, and by the authority of the sa.me,
brought in £700 per annum, and in 1856, 1 7, and as follows, that is to say-"
1858 £500 per annum. This effectually isposed
Mr. STEPHEN moved that the words after
of the claIm for repayment of the liC'ence-fees.
He had learned these facts from a jZ;entleman tbe word" expedient," down to the word" apbe struck out, and the words, " otherpointed,"
whom he had taken the trouble to bring down
from Ballarat, and who had distinctly stated wise to amend the law relating to insolvent
that the case was as he (Mr. Hood) stated it. estates," inserted in lieu thereof.
The amendment was adopted, and the bill, as
Under all the circumstances, he could only characterlze the present attempt to get the compen· amended, agreed to.
The House having resumed, the CHAIRMAN
sation demanded as a swindle, and was surprised
the Government should be ready to allow even reported the bill, which was ordered to be considered
on Thursday week.
the '£1,205. He hoped the House would disa.gree
with the motion.
SALARIES BI.tL.
The CHAIRMAN then put the question, which
On the order of the day for the second reading
was passed without a division.
of the Salaries Bill, neither of the hon. introMr. HOOD then rose, a.nd said his attention ducers being present,
was occupied when the question was being put,
Mr. CARPENTER moved that the order be
and he hoped he was not too late to call for a discharge~.
division. (Laughter.)
Mr. SERVICE had no interest in the bill, but
The CHAIRMAN said the hon. member was he thought it would only be courteous, in the
too l~te.
absence of the hon. members, to postpone it.
The House then resumed, and the CHAIRMAN
The SPEAKER said the usual course was,
reported the resolution.
when hon. members were not in attendance, to
Mr. LALOR said he apprehended the hon. allow the orders in their names to lapse.
member for Belfast cou1d then raise the objecMr. FRAZER moved, as an amendment, that
tion he Wished with reference to a division.
the order be postponed to that day fortnight.
Mr. HOOD said at the moment the question This was agreed to. and the order postponed acwas put by the Chairman his attention was occu- cordingly.
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liquors, or either of them, be not delivered in
quantities less than one bottle, or one and a-half
pints thereof. at one time; and provided that no
part thereof be drank upon the premises of the
vendor of such liquor j" and the words, U provided such liquor be contained in a sealed bottle
and provided tha.t no part thereof shall b~
drunk on the premises of the vendor."
The amendmrnt was agreed to.
Mr. MICBIE said he wished to move, as a
proviso, the following new clause- U Provided
always that, for any infringement of this act
by either the purchaser or vendor, he shad
be liable to pay a penalty not exceeding £10, to
be recovered in a summary manner by any person before any two justices of the peace."
Mr. SERVICE suggested it would be better to
bring this on by way of a. substantive clause than
by way of proviso.
Mr. MIC HIE had no objection to tha.t course.
The question that clause 1, as amended be
agreed to, was then put, and the committee having divided, the numbers were :Ayes
18
Noes
4

LIQUORS SA.LE LA.WS AMENDMENT BILL.

The House went into committee for the further consideration of this bill.
Mr. MICHIE said he had two or three amendments to propose to the bill, which he would do
as the clauses were read. The quantity mentioned in the bill as it stood, as the minimum
quantity to be sold, was somewhat indefinite;
and in ona of his amendments he proposed to
alter it to a. minimum of one pint. In the bill, a
pint and a half was mentioned, that being the
quantity supposed to be in the larger bottles. He
believed, however, that these bottles seldom contained more than a pint and a quarter, or even
less; and he understood that if it were made
imperative that not less than one and a half pints
should be sold a difficulty might arise, inasmuch
as having no bottle manufactories in this colony
it would be found necessary to sell in very small
bottles, or get bottles made at considerable expense. He would, therefore, m9ke the minimum
quantity one pint. He intended also to amend
the clause by providing that the, liquor !Should be
sold in a sealed bottle, so as to provide additional
security against consumption on the premises.
One other amendment he intended to introduce
by way of imposing- a penalty for any infringement of the act. These were the only amend·
ments he though~ neceBBary, and he would
propose them as the clauses were read.
On clause 1, providing that registered dealers
in fermented and spirituous liquors should sell in
quantities not 1888 than one bottle, or one and a
lialf pints,
Mr. MICRIE moved tha.t the words after the
word I f than" be struck out, and the words "one
pint" inserted in lieu thereof.
Dr. MACADAM observed that by reducing the
quantity a door would be opened for the use of a
variety of bottles. He believed all the new
bottles at present in use were of 1~ pints mea·
ure.
Mr. MICBIE would have no objection if proper
bottles were to be had in the colony to make the
amendment lA pints imperial.
Dr. MACADAM thought it would sufficiently
indicate the quantity if it were expressed the onesixth of a gallon.
Mr. GREEVES concurred in this view.
Twelve bottles were recognized by the Customs
as containi~g two gallons.
Mr. HO WARD thought it would be desirable
to insert the words le original bottle!' His object
was to ha.ve the liquor as imported, and not
leave it to be tampered with by the fimall grocers.
who were in the habit of putting beech·leaves in
their tea and sand in their sugar. (Hear.)
Mr. MICBIE could not agree with this suggestion. If carried it would have an injurious
eft"eet on the trade of the colony. The manufacturers of colonial beer, for instance, would have
to send their beer home to England before it
could be bottled and used. (Hear.)
After a few words from Mr. KING and Mr.
BTEPHEN,
Mr. MICHIE agreed to amend the clause by
the insertion of one and a-half pints, as a. minimum.
The amendment was then agreed to.
Mr. MIOHIE ilien moved that the following
words be omhted, viz., H Provided that such.

Majority for the cla.use
The following is the division list :Mr.
-

Bailey
Ba.rton
Carpenter
Donald

AYES.
lfr. Harrison
- Look

Dr. Maoadam
Mr. Michie

-

Francis

-

Nicholson

-

Gray

-

Pyke
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Mr. Sernce
-

Smith
Snodgrass

- Stepnen

-Wood
- Woods

NOES.

I

Mr. M'Lellan
Mr. Serjeant
Mr. Greeves
- King
The second clause of the bill was then read
and agreed to.
Mr. MICHIE proposed a new clause, imposing
a penalty not to exceed £10 for an infringement
of the act by either vendor or purchaser.
On the suggestion of Mr. GREEVES, the sum
was increased to £25.
Mr. G REE VES pointed out that no machinery
was provided for the carrying out the provisions
of this act. The courts had held that under the
present law the purchaser was particeps crimini8,
and, therefore, his evidence could not be taken.
He would suggest to the hone member for Bt.
Kilda to fropose a clause that would make the
evidence 0 either vendor or purchaser available.
Mr. MICBIE had no objection to add to the
bill anything which the hon. member for Ea8t
Geelong might propose; but it appeared to hilu
that the law was already sufficient for the purposes of securing a conviction. He had always
considered that the deeision arrived at by some
of the judges rejecting the evidence of the in·
former was not correct. To provide special
legislation to meet this object when the re<l.uisite
machinery was in operation was, in his opinIon, a
work of supereroga.tion.
Mr. GREEV~S moved the addition of certain
words to the clause to meet the desired object,
and the clause as amended was agreed to.
Mr. BNODGRASS rose for the purpose of
moving an amendment confining the operation of the bill to districts outside the boon-
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daries of municipalities and corporate towns.
ConfiDed to the scattered districts of the colony,
the bill would be a grea.t boon, as it would prevent sly.grog selling; but in Melbourne and
other towns persons had no difficulty in obtaining
single bottles of spirits at public-houses.
Mr. MICHIE said that no doubt the motion
of the hon. member for Dalhousle was exceedingly well meant, but he thought that hon. member had not shown any reason why society should
be constituted differently in town and in country
districts. It was well known that any such district might, upon petition, become a municipali~y;
consequently, before It was declared a mumClpal town, the act would be in force, and after it
had been so declared it would cease to be in
opera.tion, the condition and wants of the popUlation to all intents and purposes remaining
the same. He could see no magic in a place
being a municipality wbich ought to exclude it
from the operation of the act.
Mr. SNODGRASS said the m~ic was, that
in towns there was sufficient number of publichou.ses to supply all the requirements, and some
consideration ought to be shown to those whose
vested interests would be a.ffected by this bill.
Mr. HOOD.-H There's the rub."
Mr. MIC lIIE said the hon. member had mistaken the object of the bill, which was not to
facilitate the purchasing of spirits at publichouses, but to create wine shops such as were to
be seen on the Continent, and a class of small
wine merchants.
Mr. HOOD said he had travelled over all the
gold-fields, and found that it was not in the scattered districts, but in the municipalities, that
grog shops existed.
Mr. STEPHEN regretted that the hon. member
for Dalhousie should have brought forward this
amendment. The principles of the bill were
discussed in a full House, and adopt ad.
Mr. PYKE said he could add his testimony
that it was in the towns on the gold-fields that
sly grog-selling was openly practised. The hon.
member's amendment was altogether beyond the
scope of the bill, which proposed to render it unnecessary for persons to obtain their liquors in
small quantities, for consumption at home, in
public-houses. For his part, he would have had
no objection if the bill had proposed to abolish
public-house bars altogether.
Mr. E MBLING could not see why grogselling could be" sly" if it W!M done openly. He
knew that in Collingwood there was no difficulty
in obtaining singltl bottles of wino or spirits from
places other than public-houses, and persons
might have their brandy vinegar, sherry vinegar,
port vinegar, or any other vinegar.
The cOnllllittee divided on the question of
whether the amendment should stand part of the
bill, with the following rellult ;Ayes ...
8
20
Noes ...
Majority against the amendment...
Annexed is the division list;-

12

AYES.
Kr.

Bennet~

- Greevea

-ljealel

Mr. Humlfray
-

11'1.611&0

-

IUllClail'

Mr. Smith, J. T.
- l:Illudgrasd.

[SESSION

I.

NOES.

Mr. Ealle:v
- Carpenter
-

Donald
Embling
Francis
Frazer
Gray

Mr. Harrison
- Hood

Mr. Pyke

-

Locke
Dr. Macadam

Mr.
-

Mar~ley

Michle
Nicholson

- RUllseIl
- Service
- Stephen
- Wood

- Woods.

Mr. SNODGRASS wished to know if the hon.
member for St. Kilda. proposed to allow any
period to elapse before the act came into opera.tion.
Mr. MIC HIE had no objection to give three
months' notice, and would suggest that the act
be made to come into operation on the 1st of
October next.
An addition to that effect was accordingly
added to the clause, which, as amended, was
agreed to.
The preamble was then agreed to, and the
House resumed, the consideration of t.he report
being made an order of the day for Wednesda.y
next.
DIVORCE BILL.

The report of the commlttee on this bill was
then brought up for consideration.
Mr. WOOD called attention to the provision in
the 13th clause making desertion for four years
a ground for divorce. He did not wish to discuss
whether it was right, as an ab.tract principle
that desertion for four years should be a ground
for divorce but he Wished to call attention to the
circumstan~e that, by the insertion of this provision thp bill would have to be reserved for Her
Maj~stY'R assent. The biiJ, witho'lt this clfuse,
would effect a great deal of good; and was
it wi!!e because it did not go the whole
length ~hich some hon. members thought it
ought to go they should thp.refore risk the los8
of the mpa;ure altogether? If by t~e bil~, wi~h
out the clause divorce could be obtamtld ID mne
cases out of 'ten, was it wise to run the risk of
losing the nine in the hope of securing the tenth?
Hon. members might have observed in the newspapers a letter, signed by a. learned .gentlem~n,
pointing out the extreme mconvemence whiCh
had been found to result from the ma.rriage law
of Scotland differing in many material points
from the marriage law of Engla~d. An~ the same
inconvenience would be found If the dIVorce law
of the colony differed materially from the divorce
law of Engiand. This was the opinion of many
eminent lawyers. The effect of the despatch from
the Secretary of State for the Colonies was, that
the law of divorce in the colonies ought to be the
same in all material respects, as the law of
Engl~nd. It was extremely probable that,
before lon~, the British Legislature would go a.
step further in this ma.tter than they had already
done' and that in a year or two divorce would
be g;a.n~ed on the ground of desertion. When
this wa.s done by the British Legil;)ature, the
colony might follow the example, an~ extend t~e
grounds of di vorce to cases of that kmd. But It
was wise not to go too fast-" The more hurry
the leRs speed." And if they endt>&voure.d to outstrip the British Lpgislature, they m~ht find
that they had lost the bill altogether. I.f the
words to which he had referred were omltted,
there was every reasonable expectation that the bill
would receive the asRent of Her Majesty. through
Hia Excellenoy the Governor j if the words were
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retained, the bill would be reserved for Her matter being discussed. And as to the assertion
Majesty s assent, and no doubt after it was re- that, in the event of the cla.use passing as it
served, that assent would be refused, a.nd the stood, the advice of the Attorney-General to the
differences between husbands a.nd wives would, in Governor would be to reject the bill, it was utterly
consequence, be perpetuated for an indefinite futile. (Hear, hear.) The Governor was not
period. (Hear, hear.) He proposed the omission bound by the advice of his responsible advisers in
of the words- u or has deserted her for a period this colony, on matter'! which affected home and
of four years, WIthout reasonable CI;.use."
national legislation. He reminded the House
Mr. SNODGRASS expressed his extreme as- that the view taken by the Attorney-General on
tonishment at the course adopted by the Attorney- this question was similar to that of Lord LyndGeneral, in coming forward without notice, in hurst and other eminent English lawyers.
the absence of many hon. members who had
Mr. HUMFJ:t'RAY expressed his surprise at the
previously voted on the question, to undo what Attorney-General introducing an amendment of
was done on a late occasion.
this nature without notice, after the matter had
Mr. WOOD explained that the course had been been thoroughly discussed on a former occasion.
suggested to him by a gentleman, and he adopted He felt it his duty to move that the debate be adit, but without any desire whatever to take an un- journed, in order that hon. members who took
part in the discU!;sion on the previous occasion,
fair advantage of hon. members.
Mr. SNODGRASS contended that the House might have the opportunity of being present. The
should legislate according to the circumstances of communication which had been received from
the colony, and not be guided by the law at the Home Government had been repeatedly
home. The despatch from the Home Govern- quoted, but he did not think the House bound
ment contained a certain cautlOn to the Governor by those instructions.
to withhold his assent, should Parliament pass
Mr. MART LEY.-The Governor is.
any act repugnant to the law of England. He
Mr. HUMFFRAY admitted that under those
maintained that the bill which bad passed the instructions the Governor would, no doubt, feel
Upper House, and was now before this branch of it his duty to send the bill home; but it should
the Legislature, was not repu~ant to the law of be borne in mmd that the Ministry which was in
England. He did not imagme that the Home existence at the time of that despatch bemg
Government would venture to interfere with the written did not hold office now; and the present
legislation of the colony. In no instance as yet head of the colonial department would probably
had the Home GovernmE'nt refused to sanction a offer very different advice to Her Majesty on
measure which had passed both Houses of Legis- this subject than would his predecessor. BeSides
lature in this colony.
this, he contended, desertion in this colony was
Mr. EMBLING could have pardoned a private very different to desertion in the mother country.
member taking the accidental advice of a friend, Many a woman might be left in Melbourne unand proposing so serious an alteration in a mea- cared for, while her husband went off to the
sure as that now suggested by the Attorney· gold digl{mgs; and it was well to let men know
General. (A laugh.) If a lay member of the that if they deserted their wives for four years
Government had taken such a course on the ad- without reasonable cause, this desertion should
vice of a friend, he could have found some be a ground for divorce. He objected to any
apology for that gentleman. (Laughter.) But proposition that would mutilate the bill as it now
when the chief legal adviser of the Crown in this stood.
colony was so unfortunate as to he induced, by a
Mr. HOOD said it seemed to be taken for
mere passing suggestion thrown into his mind, granted that the bill, if passed as it now stood,
to take a step of this kind, the circumstance was would have to be reserved for Her Ma~esty's assufficient to create the impression that the Rent. He did not see why this conclUlnon should
opinions of the Attorney-General might some- be arrived at, seeing that in several of the British
times be too rapidly formed, and might! colonies desertion without reasonable cause was
therefore be crude and inconclm,ive. (A held to be a ground for divorce. This was the
lI.loUgh.) If four years of miserable desertion case in Canada, four of the West India Islands,
did not form ground sufficient to entitle a woman New Brunswick, and Nova Scotla. Therefore he
to shake off the marriage yoke, he did not know could not understand the argument of the law
what did. (Hear, hear.) The Attorney-General officers of the Crown, unless they had some conobjected to the passing of any clause not sanc- cealed mo.ive or secret instruction.
Mr. MARTLEY objected to such insinuations,
tioned by the law of Engla.nd; but, three years
ago, the Legislature imposed a poll· tax on the after his colleague and himself had stated as
Chinese (al&ugh), which he considered a violatIOn hone&tly and fa1rly as they could, the reason why
of national rights, and which was enforced not- they did not wish to see the words of the clause
withstanding the law of Great Britain sanctioned retained.
nothing of the kind. (Hear, hear.) He should
Mr. HOOD disclaimed any desire to impute
like to see more consideration shown to the motives. He was merely expressing his wonder
weaker sex; but, from the statement of the why the law here was to differ from that of other
ALtorney-General, it would appear that, if this colonies.
cla.use were passed, he would advise the Governor
Mr. GRAY said the latest news from the
not to assent to the bill, which would, therefore, mother country showed that there was a stronger
be postponed sine die.
desire than ever there to l.:lave the colonies to
Mr. MARTLEY denied that the views of the take care of their own affairs. The Home GoAttorney-General were hasty, crude, or imper- vernment were even disposed to leave them to
fect. They were the same views which were put take care of their own defences (a laugh); and he
forward by that gentleman, and supported by believed they were disposed to leave them to take
h~ (Mr. Martley) on the last ol.l('-asion of this care of their own domestic affairs, and not W\.er-
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fere between them and their wives in a matter of
so peculiarly domestic a nature as a divcrce bill.
Th6 circumstances of England and the circumstances of this colony, with regard to divorce,
were very different. But for this ground of heartless desertion, instances of which frequently occurred, there would scarcely be any want of a
divorce bill at all in the colony. He thought
there was very little d"longel", if the bill went
home, of its being returned with thiS clause rejected. The whole number of divorce cases
occurring in the colony that would lead to the
difficulties alluded to would be so small as to be
hardly appreciable, and the House was not called
on to legislate for mere birds of passage between
this colony and England. Suppose a. couple were
married 1D England, and hall enngrated to this
colony, they might have no children, and one or
other have obtained a divorce on the ground of
desertion, then one of them might have married
again, and had issue, who might be entitled to
Borne inheritable property in England; then, and
then only, would the contemplated difficulty
arise, and to provide for this remotely poSSIble
contingency, it was proposed to deny the people of
tbis colony a great benefit. In his opinion, no
Englisb Colonial Secretary would refuse a bill on
such grounds as this, and as to the Governor refusing his assent, he was di~posed to teach the
Governor's advisers not to have such great timidity.
The a.rguments that had been brought forward had
not changed his mind, as he was assured that for
one case of divorce sued for on the otl.er
jZrounds contained in th~ bill, there would be
three or four on account of desertion.
Mr. BRODIE believed there was scarcely any
real diff~rence of opinion on the propriety of
making desertion a ground for divorce; but he
underiltood the question raised by the hon. the
Attorney- General to be that the colony should have
the benefit of an act similar to that existing in
England at once, or wait a long time and ri8k its
totalloRs, in order that at some future period a
bill containing the principle that was thought 80
necessary to the colony should become law? The
argument of the hon. member for Rodney waE!,
that the bill without this so-called necessary principle was worthless, but he (Mr. Brodie) thought
otherwise, and that a tram;cript of the Enghsh law
would be productive of immense good to the
colony. Those who wer. familiar with home despatches were, of course, most competent to
understand their effect; a.nd he believed it would
be better to adopt the simple English bill, and
bring in a fresh bill containing the coveted
priuciple at a future time, than to ri~k the loss of
all the good to be derived from definite legislation on the subject for ~ome time to come.
Mr. HOOD wished to explain that he had only
lIaid that a member of the Government had stat~d
that he should feel it his duty to I1dvise His
Excellency to refuse his assent to a bill that was
not exactly F;imilar to the Ellgli:;h act.
1\1r. MICHIE had hardly expect€d such an insinuation agaiu'it the Government as that made
during this debate by the hon. member for
Dalhousie.
Mr_ SNODGRASS had only expressed his surprise at the extraordinary conduct of that member of the Government.
Mr. MIC HIE thought the term" extraordinary"
of i~self uncomplimentary enough. (A laugh.)

HANSARD.
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He apprehended the argument of the hon. the
Attorney-General was one that, from his position, he ftlt conscientiously bound to urge and
when an hon. member said he (the Atto~ney
General) had said he should feel called on to advise His Excellency to withhold hIS assent to the
measure, he (Mr. Michie) could only say h~ had
not heard the ob..ervation.
MT. HOOD said he had not alluded to the
hon. the Attorney-General.
Mr. MICHIE continued to say, that hon.
members seemed to think that because some
home :Ministers were bachelors and some
married men, a fresh Government might look on
the question differently from their predecessors,
but he would venture to say that no such Minister who regarded his reputation would relax one
bair's-breadth of Ihe principles of a colonial
despatch which had emanated from his predecessor- (hear, hear,)-and yet the hon. member
for Rodney thought he would. What. was the
case? Here was the despatch, some 15 months
old, with Lord Stanley's name at the bottOm of
it. Hon. members knew the reasons that existed for coherence and unity in legislation on
this subject in the British dominions, and that
an English Ministry were bound to cautIOn Her
Majesty against giving assent to a bill differing
materially from the English enactment. The
words of the despatch to the Governor warned him
to be very careful in assenting to colonial enactmer.ts differing" in an important degree" from
English law; and in what position, therefore,
would the Governor be placed if the bill became
law in the shape desired by the hon. member for
Rodney ? The Governor would be obliged to ask
his law officers, as lawytrs, whether, according to
what they knew of the English law of marriage,
the colonial bill differed" in an important degree"
from it. If those law officers knew their business,
they mUf1t reply that the bill did differ in an important degree, and then the Governor's duty, according to the despatch, compelled him to withhold his
assent. There were certain points on which he
(Mr. Michie) would touch, which were not alluded
to in the English bill; but would it not be better
after all to cut out all the parts of the bill differing from the English law, and EO secure the benefits of the latter, when it was pretty plain that
the Royal assent would be refused to the other
measure. Numerous instances of crying injustice, arising from the want of legIslation on the
subject, existed; and would it not be better to
avoid the ri"k of prolonging this delay by reenacting the English law here, and bringmg in
the new principle in a fresh bill. The dire state
of confusion that would result from material differences in the marriage law of England and the
colony demanded great caution. Time was when
marriages in EIl!!land could only be celebrated
by the "mass-priest," i. e., thQ rriest episcopally ordaint'd, and he (Mr. Micbie remembered
the confusion that had frequfllltly arisen in New
Sou' h Wales because Presbyterian ministers and
the clergy of other denominations, while marrying couples had not complied with the lex loci,
and to these evils the hon. member for Rodney
would open a wide door in Victoria. He called
upon hon. members to retlect on the vast
number of instances existing of people having property in the colony and in England,
and in how difucuh a. position a per-
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son would be placed who was entitled to and he would not give the hon. gentlemen oppoproperty in both places, and yet be a bastnrd lD site another opportunity of making such an atEngland and a legitimate child in Victoria. Even tempt as thty had done that night. He would
the great and good Dr. Arnold, head master therefore move that the bill be read now a third
of Rugby School, said he could rise from bed in t.ime. (Hear, hear.)
the morning and not be ashamed to alter an
Mr. llUMFFRAY seconded the amendment.
opinion he had held all his life before, and he
Mr. GREKVES was somewhat surprised at the
(Mr. Michie) urged hon. members not to be
ashamed to own that they had for once acted motion of the hon. member for Dalhousie, who
precipitately. He trusted hon. members would himself complained of the hon. the Attorneysecure that which could be theirs in a. few days, General pressing a matter forward when he had
ra.ther tha.n run the very great chance of a. delay a majority. He hoped the House would not agree
with lhe third reading, but give a little time for
of years.
Mr. HUMFFRA Y believed it was the general hon. members to ascertain the position of the
question.
wish of hon. members to come to a decislOn that
Mr. llADLEY trusted the House would disnight, and begged to withdraw his amendment.
Leave being granted, the amendment was with- agree with thb motion of the hon. member for
Dalhousie. In his opinion, divorce "for deserdrawn.
tion" involved a consideration almost unchristian.
The question, that the words proposed to be He must think so so long as he considered the
omitted I!tand part of the bill, was then put, and truths of the Bible immutable. (H Question,
the House divid.ed as follows;question.") He trusted the House would post~~
~
pone the consideration of the measure.
Noes
14
Mr. BTEPHEN very much regretted the motion of the hon. member for Dalhousie which
Majority against the omission of
he
should characterize as legislative jockeying.
the word!! " or has deserted her" ...
(Laughter.)
The division list was M follows ;Mr. LALOR was of opinion that, for the sake
A.YES.
of the absent members, they ought to postpone
Hr. Bennett
Mr. liood
Mr. Pyke
the
third reading.
- Service
- Francis
- Howard
'1'he BP EAKBR said the question before the
- Snvdgr8.118
- liumtfcay
- Fra.zer
House was, that the bill be read a third time
Dr. Macadam
- Uray
- IStephen
Mr. ~icho180n
that day week, to whIch an amendment had been
- Wouds
- Hudson
moved, that it be then read I\. third time.
NOES.
Mr. STEPHEN called attention to the fact
Mr. B.lJey
Mr. lIeales
Mr. Michie
- 1~u88ell
- Lalor
- Droll16
thaG there was not a House. (" Htar, hear," and
- J. T. Smith
- DOllald
- Lock
laughter.
- Greeves
- Martley
- Wood.
'I'he "SPEAKER baving counted the House,
- Hadley
- M'Lellan
found there were only 19 members present; and
The remainder of the amendments made in the House was, accordingly, at 10 o'clock, adcommittee havmg been agreed to,
journed to Tuesday next.
Mr. SNODGRASS moved that the bill be then
read a third time. He considered it was hardly
PAIRs.-l\Ir. Michie's Bill.-For, Mr. Janes,
Wr tba~ the bill should be postponed for a week. Mr. 1\1'Cu11och; agarnst, Mr. Newton, Mr.
~'he matter h.a.d already been dilscussed yery fully,
.l:ioward.

ONE HUNDRED & TVilELFTH DAY-TUESDAY, JULY 10, 1860.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at 16 minutes
past 4 o'clock, and read the usual form of
prayer.
FRAUDS ON CREDITORS PREVENTION BILL.
The House went into committee for the further
consideration of this bill.
Mr. BENNETT said that, a(there were so very
few members present, and as the debate wa.s
adjourned on a very lD'portant issue--viz., whether bills of sale were to be altogether done away
with or not-he would prefer the debate to be
again adjourned.
The House accordingly resumed, leave being
given to the Chairman to sit again on the following da.y.

GOLD-FIELDR ACT A?rIENDMENT BILI"
The House went into committee for the further
consideration of this bIll.
On the motion of Mr. FRASER, the eecoIld
clause was amended by striking out those wOldif
that inflicted a penalty, not exceeding £10, upon
any officer wha should neglect to perform &1.Iy
duty prescribed by the bye·laws.
The "ther clauses being a~reed to,
Mr. BBNNETT proposed the following Dew
c1ause;.. So much of the 90th sectiou of the act of
the Parliament of Victoria numbered 32 liS
enacts that no person shall be entitled to institute proceedings in any court of mines, or ID
ally other court, to obtain any relief as copartner or co-adventurer against his co-partner or
co-a.dventurer.. unless such person shall have
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been the holder of a miner's right at the time
when his title to obtain such relief first arose or
accrued, shall be and the same is hereby repealed as from the time of the said act taking
effect.JI
In moving it, Mr. Bennett said that at the time
the act was passed it was never supposed that
such a number of persons, other than miners,
would take part in the formation of mining
companies; and unless these parties, resident in
town, perhaps, took out their miners' rights,
they were positively without remedy against
other members of a company. At the present
moment if nine-tenths of the shareholders, who
might not be actual miners, desired the company
to be wound up, they might be prevented doing
so by two or three individuals who might choose
to prevent them. Unless the clause was agreed
to, he was confident it would operate most prejudicially to the mining companies already in existence, and would prevent the fo."Dlation of any
fresh ones. He might say that it was not his
own idea, but his attention had been drawn to
the matter by 110 gentleman who had considerable
experience in drawing up the deeds for mining
companies.
Mr. FELLOWS, after a few prefatory observations, respecting the origin of the various mining
acts and their general principles, remarked that
he did not see why members of these rich companies should not have miners' rights as well as
individual miners, and thus give even-handed
justice to all.
Mr. BENNETT remarked that in the various
gold-field districts a claim could be H jumped"
unless a certain number of men were at work on
it. Each company took care that it had sufficient
persons at work on its ground provided with a
miner's right to comply with the law, but individual members of the company, other than those
at work, had no remedy at all in case of being
in any way aggneved. If the company paid as
much to the revenue as private miners would
upon the same ground, he thought they did suf
ficient.
The motion having been seconded, was agreed
to, and the clause was inserted in the bill as
clause 8.
The bill was then reported to the Houhe, as
nmended, and its adoption was made an order of
the day for that day week.
LIEN ON WOOL BILL.
On the motion of Mr. HERVEY, the report
on this btn was adopted; it was then read a third
time and passed, and a message was ordered to
be sent to the Assembly acquainting them with
the fact.
ADJOURNMENT.
On the motion of Mr. :It'ELLOWS, it was
agreed that the House, at its rising, should adjourn until Tnesday next, the business on the
notice-paper for to-morrow being postponed until
that date.

[SESSION
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LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 20 minutes
past 4 o'clock.
THE STRIKE AT SUNBURY.
Mr. RIDDELL gave notice that, on the following day, he would draw the attention of the
Commissioner of Public Works to a report in the
morning papers with reference to the strike at
Sunbury; and would ask whether, under the contract, it was competent for the contractors to
establish a system of monthly payments?
THE VICTORIAN RAILWAYS.
Dr. THOMSON said he would, on the following day, ask the hone Commissioner of Public
Works for a return showing in detail the
working expenses of the Victorian Railways for
the pasL 12 mont.hs.
THE EQUITY COURTS.
Mr. GREEVES gave notice that, on Thursday
next, he would call the attentlOn of the hone the
Attorney-General to the present sta.~ of the Supreme (Jourt in its equity jurisdiction; and ask if
it were the intention of the Government to take
any steps in the matter? (Hear.)
PETITIONS.
Petitions against the Beer Bill were presented
by Mr. DON, from the licensed victuallers of
Fitzroy; and by Mr. EMBLING from the
licensed victuallers of Melbourne a.nd Collingwood.
NEW GAOL AT BALLARAT.
Mr. HUMFFRAY gave notice tha.t, on
Thursday next, he would ask when the new gaol
at Ballarat would be ready for the reception of
prisoners?
THE LAND BILL.
Mr. SERVICE gave notice tha.t, on the followmg day, he would move tha.t the contideration of the amendments on the Crown
Lands Sales Bill do take precedence of all other
business.
THE CASE OF MR. ELl TURTON.
Mr. PYKE ilaid on the table the papers connected with the dismissal of Mr. EH 'l'urton, late
keeper of the lighthouse on La Trobe Island.

'rHE VICTORIAN RAILWAYS.
Mr. HOOD gave notice that, on the following
evening, he would repeat his question concerning the cost of the locomotive department
ofthe Victorian Railways. 'fhe hone member was
about to state his reasons for so soon repeating
this question, when he "as interrupted by
The SPEAKER, who said the hon. member
was not in order in making a. speech on a notice
of a questlOD.
GEELONG WATER COMMISSION.
Mr. HUMFFRAY asked the Commissioner of
Public Works, if there were any objection OD the
part of the Government to place upon the table
PUBLIC DOCUMENTS.
of the House report No. XIX. (dated October,
Mr. FELLOWS laid upon the table 11 Orders in 1857), from the engineer-in-chief of the Geelong
Council respecting County Courts," and" Results Water Commission, upon the desirability of supof Magnetic and MeteorologicaJ. Observations."
plying Geelong and 13 other sites of population
The House adjourned at a quarter to 5 o'clock (situate in the Western District) from the Lal
until 4 p.m. on Tuesday next.
Lal Ranges?
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Mr. FRANCIS said he had much pleasure in
laying on the table the return asked fot. (Hear.)
VOLUNTEER RIFLE CORPS.

Mr. IIUMFFRAY asked, whether the Government intended to bring in a bill during this session to authorize and encourage the formation
of volunteer rifle regiments in the country districts !
Mr. M'CULLOC H (in the absence of the Chief
Secretary) said he regretted he could not, at that
moment, give the information asked for by the
hone member. The matter referred to had been
under the consideration of the Government for
some time past, and more especially since the
arrival of the last mail from England, showing
the very disturbed state of the continent of
Europe. The present Volunteer Act only authorized the raising of 2,000 volunteers; and,
although there was yet time to pass a short act,
raising the number to 10,000, yet the money
voted by the Assembly would only be sufficient to
pay the expenses of the number already voted.
Notwithstandmg this drawback, the matter was
still under the consideration of the Government,
and he hoped in a few days to be able to Slate
what course they would take. (Hear, hear.)
CROWN LANDS SALES BILL.
The debate on the consideration of the Council's amendments on the Crown Lands Sales Bill
WaA then resumed.
Mr. AMSINCK moved tha.t all the amendments down to those affectin~ the 13th clause,
providing for the uniform price of land, be postponed! with a view of taking the amendment& on
that 0 ause into consideration at once.
Mr. WOODS seconded the amendment, which,
after a few words in opposition from Mr. SNODGRASS, was withdrawn.
The SPEAKER then put the question, that the
following amendments be read a second time,
viz. :-Clause 2-line 23, conclud" the clause
with the word {{ people j" line 23, leave out
"and;" in same line, commence new clause with
the word {{ after j" line 27, leave out {{ some one
of;" line 27, leave out ({ purposes hereiubefore
mentioned," and insert, {{ purpose for which
such reservation shall have been made."
The second reading WlU:! agreed to, and the
amendments adoDted without a division.
The amendment in line 28, after {{ void,"
insert {{ as well against Her Majesty as all other
persons whomsoever," was also agreed to without
a division.
On the proviso following the last amendment,
viz., {{ Provided always that if an address shall
be presented ro the Governor by the Legislative
Council and Legislative Assembly, and published
in the Government Gautte, praying that any land
permanently reserved as aforesaid may be sold
or reserved for any other of the purposes hereinbefore mentioned, such land may at any time
afterwards be sold or reserved for such other
purpose in like manner as if no such reservation
thereof had been originally made-"
Mr. GREEVES said he was opposed to the
second reading of the amendment, which provided that on a mere address of the two Houses
any reserve might be devoted to purposes other
than those for which it was originally set apart,
merely l'~ the will of the Ministry of the day.
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(Hear, hear.) It appeared to him that if the
Government, after due consideration, devoted
any lands for perma.nent reserves, nothing less
than an act of the Legislature ought to be able to
divert that land from the purposes for whil'h it
was originally designed. (Hear, hear.) If the
object were a good one, the Government would
have no difficulty in obtaimng the consent of the
Legislature; and if It were bad, they ought not
have the power of changing the destination of
the reserves. He would, therefore, move that
the proviso be not agreed to.
Mr. O'SHAN ASSY would support the amendment of the hone member for East Geelong,
although he did so for somewhat different reason. For instance, he would call the attention of
the hone the Chief Secretary to the fact that it very
frequently happened that reserves were made on
the gold- fields which, after some time, were found
not to be necessa.ry -for an example of which he
might refer to a case at Castlemaine. That
reserve was set apa.rt in the early days of the
gold-fields, and it was found that it would do
great good if the Government withdrew it. He
could not see why the Government could not
withdraw a portion of that reserve for more useful public purposes, and if they were to have &
responsible Government he did not see why such
a power should not be conceded. If, 011 the
other hand, the practices of the Government
should be found inconvenient, Parliament would
be always a sufficient check on them. A reserve
in a city was very different. No Government
would on their own responsibility venture to alter
a reserve of that kind, because it would be found
that intertlsts of a most complicated character
would be interfered with. In the only dispute of
that kind-namely, that with reference to Carltongardens-no action was taken, because it was necessa.ryto consult the Legislature, and therefore, for
his part, he did not see the necessity of this
proviso. (Hear, hear.) Looking to theenormou8
power that was given by other clauses of the bill
to the Governor in Council, he confessed he wa.s
somewhat at a loss to understand this proviso for
appealing to the two Houses, and therefore he
would support the amendment that it be struck
out_ (Hear, hear.)
Mr. SERVICE having, in a few words, pointed
out the inconsistencies in the arguments of the
hone members for Ea.t;t Oeelong and Kilmore, said
he was not prepared to oppose the amendment
of the hone member.
The SPEAKER then put the question, and the
amendment of the hon. member for East Oeelong,
to strike out the amendment of the Council, wu
agreed to.
The following amendments were agreed to
without discllssion :-01au8e ~line I, before
{{ reserved" insert "perma.nently j" line 3 (page
2), after first word "reserved" insert "and;"
line 3, leave out Cl and whether permanently 01'
temporarily;" line 4, after" sta.ted" leave out all
words to end of clause, viz.- H and during such
period such notice shall have the same force and
eff~ct as if the land har! been HO reserved by the
Governor in Council, and had been applied to
one of the purposes herein before mentioned."
On the next amendments, viz. :-Clause 4line 8, leave out" passing," insert H commence~
ment;" line 9, leave out It set apart and promised;' aLLd insert H or as after the commence-
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ment of this act shall be lawfully reserved;" line
10, leave out Cl and of which possession shall
have been given, or in respect of which trustees
shall have been appointed, or of which a written
promise shall have been given by the Government j" line 14, leave out" Provided that such
promIses shall be established to the satisfaction
of the Board of La.nd and Works, and the fulfilment thereof shall be claimed within 12 months
from the pa~sinl! of this act"Mr. O'8HANASSY called attention to the
effect of leaving out the words" set apart and
promised:' In the case of two sections reserved
at Kilmore, they were set apart and promised
pending the passing of this bill, and if these words
were now struck out the title to those sections
would be gone. When the bill was under consideration he brought the matter under the consideration of the Government, and the hon.
President allreed with him. He would therefore
move that the~e words, " set apart and promised,"
be left in. (Hear.)
Mr. SERVICE was understood to say there
was no intention of changing the purpose for
which the land in question was set apart.
Mr. GREEVES observed that nearly the whole
of the cemeteries in the country were held
on the tenure of the ground having been set
apa.rt a.nd promised. (Hear.) He suggested that
the words, "set apart and promised," instead of
being omitted, should be retained, their position,
however, being so altered as to come immediately
before the words inserted by the Legislative
Council.
This sU~l'!eRtion was agreed to.
Mr. O'SHANASSY then recommended to the
Government the propriety of restoring the clause
to the condition in which it originally stood.
Mr. SERVICE said the Government had no
objection to compiy with the recommendation.
At the same time, he would observe, that the
alterations of the Le~islative Council were made
with the view not to shake any principle, but
simply to improve the phraseology of the clause.
The whole of the amendments in clause 4 were
then disagreed with.
On clause 5, relating to military and naval
settlers, in which the Legislative Council had inserted the words, " or by residence in this colony
are now becominl!: presumptively,"
Mr. DUFFY wished to know under what circumstances a military ma.n, by residence in the
colony, could become entitled to land under Her
Ma.jesty's order of regulation? His impression
was, that a mllita.ry man, in order to become entitled to land under this order of regulation,
must have come to this colony for the purpose of
settling here, a.nd not in his military capaCIty, as
the officer of a regiment.
Mr. SERVICE said, according to the regulation, an officer who obtained leave to come to the
colony must remain here two years before he
could exercise the right.
Mr. SNODGRASS observed that this was the
case with his own father, who was a colonel in
the army. After two years' residence, he became
entitled to his commIssion-money.
Mr. DUFFY remarked that, according to the
phraseology, it seemed as if the clause applied to
officers at present serving in the colony.
Mr. AMSINCK said, clearly the clause applied
not to ofticers on full pay, It applied only to
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officers who intended to settle, and who invariably
sold out. No officer, however, would settle in
the colony unless he had the permission of t.he
heads of his department to do so.
The amendments were then agreed to, as were
also those in clause 6.
On the amtlndment in clause 7, which, while
authorizing the Governor to conny, omitted the
provisiun " requiring" him to do so,
Mr. DUFFY asked why it was proposed to omit
the worns " and required ?"
Mr. SERVICE said the word!! were in use before the framing of the present Constitution Act,
but it was thought they were too strong, and
quite unnecessary. (A laugh.)
In reply to Mr. O'SHANASSY,
Mr. WOOD said he could not conceive anything more absurd than to suppose that, after a
sale of land had been made by the Government in
a regular way, the Governor would refuse to execute the title.
Mr. HOOD drew attention to a case of land at
Green Hllls, which was Bold by the GOTernment
some years ago, but the Crown grant of which
they had not is!lued.
Mr. SERVICE.-Although" required" to do
so by the law as it now stands. (Laughter.)
The question was then put, and the amendment
in the clause was rejected.
The amendments in clause 44 were then considered.
On the question, that the omission of the
wordil, "put up to public auction, and which at
the time of the passing," and the inserting of,
H surveyed before the commencement," be agreed
to
'Mr. DUFFY observed that the principle of this
clause had been entirely changed by the Upper
House. Clause 10, as it passed the Assembly,
provided that all lands open for selection, which
had passed the hammer, should be s91d in a particular manner; but as it came back from the
Council it provided that all lands surveyed up
to the time of the act passing, and a month after,
should be capable of bemg sold by auct.ion as at
present, unless the Governor ordered to the
contrary. Now, in agreeinlr to this amendment,
they would be doing somethiAg totally different
to what they did before. The Treasurer was
only authorized to sell half a million of acres of
land in the year, but he saw by the GoVtrnment Gazette that, during the last quarter, a
quarter of a million of acres had been sold by
auction, being at the rate of 1,000,000 acres a
year j aud was it not enough that they should
be living under this arrangement, without providing, by means of legislative enactment, that
a still further quantity of land should pass into
the hands of the capitalist and the speculator?
(Hear, hear.) He complained that the Government, in allowing amendments involving importa.nt principles to be put without offering any explanation, did not pUT8ue a very correct course.
He considered that the gentlemen on the opposition side oUl!ht not to be compelled to offer
objections without knowing what concessions the
Governrrent contemplated making, or the grounds
on which they proposed tha.t the amendments
should pass. He should move, with rega.rd to the
amendment,s in question, that the House do not
agree with them.
Mr. SERVICE did not think the task of offer-
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ing objections was very disagreeable to hon. gentlemen on the opposite side of the House.
(Laughter. ) The amendments in question were
ma.de, not as a matter of policy-though. of course,
it was quite impossible to disabuse the minds of
certain hon. members of suspicions with respect
to alterations-but really wiLh a view of facilitating the practical working of the bill when it
became law. He held in his ha.nd a paper of
sugg~stions from the surveyor-general, prepared
at his (Mr. 3ervice's) request. In that document
the surveyor-general called attention to the fact
that much of the land surveyed prior to the passing of the bill was not adapted to sub-division,
so as to give roads and other facilities of access,
and suggested the framin~ of a special clause to
meet the difficulty. He (Mr. Service) thought
that by the adoption of the amendment the
whole merits of the case would be met.
Mr. WOODS said a certain sum of money had
been voted for the survey of land, which la.nd,
it was repres(lnted, would be ready surveyed by
the time the bill became law. But he should like
to know how much land there would be to survey
by the time the bill became law, which was not
likely to be the case until the mea.. mre had travel
led backwards and forwards between the two
Houses of Legislature some eight or ten times?
Tnere would not be then a square inch of land in
the colony worth squabbling about. (A laugh.)
In dealing with these amendments, or mutilations, he should like to know whether they came
from the Legislative Council, the Government,
or the surveyor-general?
Mr. HOOD observed that it would appear the
amendments of the Legislative Council in some
instances originated with the Government, and
this notwithstanding the bill passed the Assembly
by a majority of 55 to 11.
Mr. SNODGRASS expressed the opinion that
Government were not receiving the mOilt proper
treatment from the Corner, and approved of the
rellodOns assigned by the surveyor-general why
the lands already surveyed should not come
under the operation of t.his bill. The Legislative
Council, in considering this measure, it appeared
to him, had been guided by the advice of proper
parties. Had this House a.dopted the same
course, the bill might have been a far better measure than it was.
Mr. GRAY asked why the suggestions of the
lJurveyor-general were not made six or seven
months ago? Probably the mind of thJ.t gentleman was occupied at the bme with the squatting
property, extending, it was said, over some
50,000 acres, which he contemplated purchasing.
It a.ppeared, however, that the surveyor-general
did not effect his bargain, but had to go to
Queensland to look for a suitable run.
Mr. WOOD said the member for Rodney, true
to his character, must now indulge in insinuations against the surveyor-general. Some time
ago he was informed by that hon. member that
barristers framed their opinions according to
theIr fees. And now the member for Rodney
insinuated that the Surveyor-General, on being
asked his opinion on professional points, gave
that opinion according to his political bias. Perhaps the member for Rodney judged of the
character of men generally by the character of
those with whom he usuaUy came in contact. (A
laugh.)

Mr. GRA~ rose to order, and claimed a righ~
to be heard (if not to be reported) in reply to
these insinuations.
The SPEAKER expressed the hope that hone
members would not indulge in personal recrimination.
Mr. WOOD said imputations were cast upon
the surveyor-general-lA voice-" Who is no~
here to reply")-and it was said that his opinion
was given according to political bias. If this
were not so, what was meant by his looking after
a station, and going to Qlleensland. If all this
were not meant to convey an imputation against
the surveyor·general, he (Mr. Wood) contended
that the allusion was utterly impertinent. So
long as an officer of a department properly performed hi~ duty, he ought to be respected, and
his professional opinion ought not to be sought
to be got rid of, as in this instance. (Hear,
hear.) The effect of the clause was} that all
land surveyed before the passing of the act
might be sold in one or other of several ways. It
did not say that all land should be sold by auctIOn, but it gave an option to the Government to sell it as conveniently as they
thought fit. If, however, it were to be insisted that all the land surveyed should be
sold as country land. a. great portion of this
land, owing to the difficulties pointed out by the
Commissioner of La.nds and Survey, must be resurveyed.
Mr. WILKIE certainly at first looked at the
alterations made in the cla.use with some suspicion, but he had been reassured by the explanations from the Commissioner of Lands and Survey. He thought the Government did nothing
but right in taking the opinion of the surveyorgeneral. (Hear, hear.) At the same time, he
contended, that opinion was not to bind the
House. He objected to the insinuations which
had been ca.st at the surveyor-general, who had
been lOOKing after a station, not for himself, but
his son. (Hear, hear.) However, It mattered
very little to the House whether the surveyorgeneral held a sta.tlOn or not, so long as he conducted his public duties with propriety. (Hear.
hear.)
Mr. GREEVES suggested the fixing of some
day, say tbe 1st of April (a laugh), the land surveyed previous to which time should come under
the operation of this clause. He looked upon
the suggestion of the surveyor-general as a proper
one, and should have been one of the first to
compla.in hau the head of the depa.rtment not
taken the opinion of that offi<"'8r on a subject like
this. (Hear, hear.)
Mr. 1I EALE8 <..'Ould not agree with the Government's course in reference to this clause. It would
be recollected that the clause depended very
much on another clause, which had been struck
out-the clause which provided that 4,000,000
acres should be always open for s{'lection.
Mr. O'SHANASSY looked upon the whole of
this clause as surplusage, particularly as the 12th
clause gave the Governor power, under certain
circumstances, to declare lands special lands.
Mr. SrEPHEN suggested the addition of •
proviso exempting from the operation of the
clause all such lands as might have been surveyed since the introduction of the present bill
into Parlil.ment.
.Mr. DON ealled a.ttention to the bet, that the
~
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House voted .£25,000, in addition to £70,000 on
the Estimates, in order that there might be a
large quantity of land open for selection when
the bill passed into law; but by the alteration
made in thecl~u!1e-made, apparently, with a disregard to moral obligation-th1s expenditure
would be a dead loss to the country. He had
had little faith in t.he Government, and that
faith was now growing less and less. It was difficult to understand whether the amendments were
made by the Legislative Council, or the Cabinet,
or a few paltry clerks in the Survey Office, or by
the Pastoral Association. (A laugh.)
Mr. BRODIE thought the Commissioner of
Lands and Survey was a great deal too candid for
hon. gentlemen in the Corner. (Laughter.) The
hon. Commissioner, instelid of saying that he had
been advised to a particular course, introduced
the Surveyor· General and his suggestions. (Hearl
hear.) He collt;idered the insinuations which had
been thrown out ag&.inst the Government were
extremely unadvised, and the reverse of good
taste. (Hear, hear.) If hon. members were
dissatisfied with the powers given to the Government instead of expressing suspicions, which
remi~ded him of a dog baying at the moon, let
them propose a vote of want of confidence in the
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On the question, tha.t the amendment in clause
12th, substituting" a mile" for half a mile, as the
reserved margin round lands already !Old, be
agreed to,
Mr. DUFFY wished to know what course the
Government intended to pursue in respect to the
amendments in the 12th clause, namely,
whether it was intended to re-insert "half-amile," from lands already sold, as the di3tance
within which land was to be considered as
" specia1."
Mr. SERVICE said, he thought the matter one
of very little importance either one way or the
other.
Mr. WOODS opposed the amendment, and
said that, if a mile reserve were left as the
boundary around the 900 pre-emptive rights, upwards of three millions and a half of acres would
be lost to the bill, and if all the sold land was
considered, there would be about 17 millions of
acres of land taken from the operation of this
bill; and if to these were added the water·frontages and railway reserves, not less than 40 millions of acres would be withheld from sale. If
the amendment of the Council were ap'reed to, he
would be prepared to leave the I louse, and let
the La.nd Bill go where it pleased, for then there
would be nothing left worth legislating about. H€
Mini~trv.
Mr. 'NICHOLSON explained that, in the would move that the amendment of the Council
original state in which the bill left the House, be disagreed with.
land which had passed the auction was to come
Mr. SNODGRASS supported the amendment
under the operation of this clause; whereas, by in the bill, contending that the" mile reserve"
the alteration which had been made by the other was for the protect ion of the present farmers.
House the clause would embrace la.nd which bad
1Ur. HADLEY supported the amendment of
been s~rveyed si.nce that period. If the amend- the hon. member for Crowlands.
ments on this clause were agreed to, the GovernMr. DON contended that the only way to ,
ment intended to move a proviso to the effect that benefit the farmer was to sell all the lands around
all land surveyed after the 1st of March should him. The valul; of land was entirely dependent
be excluded from the operation of thtl clll.ulle, on population. HOll. members appeared never
a.nd the land so excluded would embrace a large to have given this aspect of the question a m.quantity of the country lands recently surveyed.
ment's consideration. They were wadin~ about
Mr. A'iSfNCK considered that the exact date in an ocean of ignorance without either bottom
of the commencement of the survey, instead of or shore. He was astonished at the conduct of
the 1st of March, should be adopted.
the hon. member for Dalhousie. NotwithstandThe House then divided, when there ap- ing all the educa'ion that hon. member had had
in that House upon the land question, it 1\'as impearedpossible to drive an idea into his head. (Laughter.)
For agreeing to the amendments of
Mr. WOOD said, the calculations of the hon.
the Legislative Council...
... 21
member for Crowlands were aI, ogether erroneOU8.
22
Against
He had proceeded on the presumption tha.t all
The following is the division-list : the sold lands were to be found in detached
AYES.
blocks of f140 acres. On ,he contrary, , here were
Mr. Nlcholson
Mr. Harrison
Mr. Bailey
ma.ny districts of the colony in which nearly all
- P)ke
- Howard
- Brodle
the lands had been sold. The Council had in·
- Riodell
- King
- Caldwell
sillted
somewhat strongly on this matter, and he
- Service
- Lol'k
- Carpenter
did not think it was worth while to disagree with
- Snodgrasa
- Martley
- Flrolbrace
the amendment.
- Stephen
- M'Culloch
- Francls
Mr. DUFFY said the hOD. Bnd learned mem- Wood.
- lIl'Mihan
- Greoves
ber who spoke last was consistent, inasmuch &.I
NOES.
he
was in fa.vour of the sale of la.nd by auction.
Kr.O'Hea
Kr. Heales
Mr. Amslnck
The effect of this amendment would be to take
- O'Shanasay
- Henderson
- Parton
away
at least 10 millions of a.cres of land from
- Sinclalr
- Hood
- BenneU
the operation of the bill. He would accept the
- Smith L L.
- Humffray
- Don
Dr. Thom8on
amendment, in order to make the matter a com·
- Lol.lor
- Duffy
Mr. Wilkie
- M'LeIlan
promise as regarded sold lands, but excludinlC
- Frazer
- Mylea
- Woods.
- Gray
the reserve round pre-emptive rights altogether.
- Hadley
(Hear, hear.) Would the Government accept
Mr. SERVICE said that this amendment that? He was a.fra.id not. If 10 millions of
not having been carried, the other amendments of acres of land were reserved from the operation of
the Council mUIlt also be disagreed with.
the act),. what would be left for free selection 7
Mr. I:jERVICE said, on behalf of the Govern·
The verbal amendments in the 11th clause were
ment, he would a.ccept the suggestion of the hone
&ilI-d to.
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member for Villiera and Heytesbury:as a com
promise.
Mr. DUFFY said he had spoken only for him·
self persona.lly; and whatever the hon. members
with whom he acted might do, he would consider
himself bound to abide by the condition he had
proposed.
.Mr. O'SHANA88Y asked if the lands reserved
would be for commonage or special lands?
(" 8peciallands.") Then, as their value would
be determined by the demand for country lands,
he could not see that any advantage was to be
gained from the reservation.
Mr. HOOD pointed out that if a belt of a mile
was reserved round each of the squatters' preemptive rights, there would be created for every
square mile of sold land 5,000 acres of reserve;
and the whole of this would fall into the hands
of the squatters ID preference to the poor
farmers.
Mr. M'LELLAN supported the:motion of the
hon. member for Crowlands.
Mr, HOWARD thought the reservation might
be struck out altogether, because the Governor had
power to proclaim any lands special. Tte House
was occupying its time discussing the difference
between tweedledum and tweedledee.
Mr. GRAY was willing to accept, since it had
been proposed, the compromise of the hon, member for Villiers and He,}tt:sbury.
The House then dIvided on the second reading
of the clause, with the following result :Ayes
25
Noes
23

15;)1

Minister of the Crown, and who, he believed,
aspired to a similar position again, could bring
forward a motion for such class legislation as this
amendment proposed. (Hear.) He should like
to know what the squatters had done to be treated
in this manner? Was it, he would ask, because
they were too loyal a class that the hon. mt:mber for Villiers and Heytesbury proposed to
deal with them in this manner of class legislation. (Hear.) He should oppose the amendment. (Hear.)
Mr. SERVICE would agree with the amendment of the hon. member for VilliH~ and
Heytesbury, masmuch as he looked on it that it
would not in any manner affect the squatters.
Most of those gentlemen had purchased tracts of
land round their pre-emptive rights, and therefore they would not be affected. The amendment
was introduced, as the Council said, for the benefit of the farmers. If they were sincere in that,
they could not object to the amendment; and if
they were not, the retribution they deserved had
overtaken them. (Hear.)
Mr. LALOR was somewhat astonished at the
arguments put forward by the hon. Commissioner.
If, for instance, the poor squatter, who had not
purchased large tracts round his pre·emptive
right, were to be excluded from all benefit, he
trusted the Government would see the mistake
they were makmg in consenting to this cl&!ls legislation. In his opinion, the poor tenants of the
Crown had as good a right to the consideration of
the House as the rich, and he should oppose this
attempt at cla...'ls legislation. (Hear.)
Mr. O'~HAN AS8Y said, if any hon. member
wished that this bill should not pass, he could
Majority
2
take no more effectual mode of carrymg out his
On the motion that the amendment be read objp.ct than by supporting this amendment.
a second time, the House again divided, as (Hear.) The argument of the hon. Commissioner
foIIOWS:for Lands and 8urvey was one that might be ap~es
W
plied as between the Government and other secNoes
23
tions of poliLicians in the other House; but it
was not an argument for legislating for the
Majority
country. (Hear, hear.) He trusted the House
would vote against this amendment, in order to
The following is the division-list : show hon. members they could not make these
AYES.
compacts WIth impunity. (Hear, hear.)
Mr. GRAY supported the amendment of the
JrIr. Amainck
Hr. Gray
Mr. Niohol90D
- Aspin&ll
- Grecves
hon. member for Villiers and Heytesbury.
- Riddell
- Bllilt>y
- Harrison
- Scrvil)e
1\1r. FIREBRACE would express his great
- Hrodie
- Jones
- Smith, J. T.
surprise at any cJmpact being entered into be- Cart
- King
- ~nodgras8
tween
the Government and the hon. and learned
- Catpen~r
- Btepuen
- l"ocl!:
member for Villiers and Hey tell bury, who the
- 1)uify
- MfIortley
Dr. Thollll;on
other night, had voted so strongly against them.
- Firooface
- M'Culloch Mr. Wood.
(" Hear," nnd laughter.) Squatters and China- Francia
- .I!l'MU1a.n
men seemed to be outside the law. (Laughter.)
NOES.
He could not congratulate the Government on
Mr, Barton
Hr. Had!ey
Mr. Kyle!!
the compact they had made, and he need scarcely
- Bennett
- .I::h:alt:s
- O'Hea
say
he would vote against the amendment.
- Caldwell
- Benller80
- O'tihallassy
(Hear,
hear.)
- Car.bie
- Hood
- RUllsell
M.r. HEALES was astonished at hon. members
DOD
Howard
-- binclair
- Oonldd
- Humtfny
who arro~ated to themselvt:s the title of the re- Wlllde
Dr. EvaDS
.- Lal· r
- Woods.
presentatIves of the people taking an additional
Mr. Frazer
- M'Lellan
half mile from the settlement of the country.
On the next amendment-viz., clause 12, line (Hear.) The farnlers who had given an enhanced
14, leave out the word" already,"
va.lue to the squatter were now, it appeared, to
Mr. DUFFY proposed his amendment, ex- have a. gross injustice done to them. The House
cepting pre-emptive l'ights of lands sold to pas- was asked to do an injury, by class legislation, to
the farmers, under the pretence of domg an intoral tenants of the Crown.
jury to the bquatters. He hoped hon. members
Mr. STEPHEN seconded the amendment.
Mr. 8~ODi}RAS~ could not understand how would rather think for themselves than be partIes
any hon. member who had held the position of a to any compact, come from what angle of the
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House it might. (Hear, hear.) If this amendment were carried out, the bill might as well be
burnt at once. (Hear.) He did regret that the
hon. member for Vilhers and Heytesbury, who
had protested MO much for the people, should-he
hoped by an oversight-be a party to thus limit·
ing the selec ion of the people ill any way.
Mr. BARTON confessed himMelf somewhat
surprised at the political morality of the hon.
member for East Bourke Boroughs, and of the
hon. the Commis(olioner of Lal'ds and Survey.
(U Hear, hear," and a laugh.) He hoped that if
the contra.ct were ca.rried out ou oue SIde it
would also be on the other.
Mr. RUSSELL said when the proposition that
was accepted by the hon. Commissioller of Lan08
and Survey was taken up, he had prutt!lSted
against that hon. member or anyone else pledging
the votes of any independeut sectiun of that
House (hear); and he had at the same time re_
pudiated the position pu~ forward by hon mem
bers iu the Corner, that uecause they had ma.de
a bluuder, he or any other hon. member should
act likewise. (Hear, ht!ar., He dellied th\:lr\:l
was any class legislation in this amendment; and
he could only say, that if th\:l Millitltry had made
any cOlupact with hon. members Opposite, he
hoped tha.t no hon. members round hiru would
a.llow themsdves to be led astray by Much conduct
on the part of the Government, but gIve an independent vote on the occasion. (Hear., It was
very evident that certam hon. members in the
Corner had been "sold" (laughter); but that
was no reason why hon. members near him should
not vote independently. (Hear.)
Mr. M'LELLAN would congratulate the hon.
Commissioner of Lands and Survey on the
bargain he had made on that occasion; and he
had little doubt, if the hon. members for Vilhers
a.nd Heytesbury and for Rojney had reflected
"ho were the largest purchallers III the country,
they would not have entered into the arrangement they had eDlered into. (Hear., The
squatters were the largest purchasers, because,
in addition to their pre·emptive rights, they had
purchased large tracts, and now they were to
have lands reserved for a mile round their purchased lands. He was sorry this had passed, but
he feared there was then no remedy; and he
only regretted that, imtead of being los\:lrs, the
squatters would be gainerl> by the transaction.
Mr. WOOD wished to say a word or two as to
the compact that was alleged to have taken place
between the hon. member for ViJliers and
Heytellbury and the Government. What took
place was simply this. 'I'he chief M!lument
against the one mile was, that it might enable
the squatter who had selectt:d 640, or 320,
or even 160 acres, to have a limit of
one mile round it, in which no land should be sold
except by auction. It was opposed by many hon.
members as well as by the hon. member for Villiers and Heytt!sbury; ana. as this was really the
chief objection to the amendment of the Coun·
cil, the Government asked was there any way
in which it could be remedied. In reply
the hon. member for Villiers and Heytesbury
suggested a manner in which the difficulty could
be got over, and to which the Government
~reed. That was the only compact that was
made ,and it was an agreement such as took
place betWEen hon members 011 almost every bill
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that went through committee. (Hea.r.) That arrangement was not, however, to be stigmatized as
a compact. ( Hear.) As the hon. m\:lmbers for
Vllliers and Heytesbury and Rodney voted for
the amendment of the Council, on the understa.nding that the Government would support the
amendment of the hon. member for Villiers and
Heytesbur,., the Government would, in his
opinion, be guilty ot a breach of faith if thq did
not support that amendment. (Hear.)
Mr. HOOD said, if he unaerstood language,
that of the hon. Attorney-General amounted to
this, that while the immeriiate members of the
Government were to carry out this agreement,
their supporters, who generally voted with them
through thick find Ihm, were not to be expected
to follow. (LJear, hear.)
Mr. WOOD said the Government had no right
to make any compact on behalf of their Impporter!1, and he had distillctly stated tha.t they had
done nothing of the kind. (Hear.)
Mr. HOOD sa.id, under those circumstances,
and looking to the fac\' tha.t there were but three
members of the Government present, the hon.
member for Villiers and lleytesbury would not
get much support from them. (Hear.) He should
support the amendment. (11 ear.)
.Mr. BENDERSOr.! had voted for the retention of tbe clau!\e, as previou!lly moditied to half
a IDIle, but that being rejected, he could not consent to make a distinction between a squatler
who was the ownt:r of property and any othtr
man who was the owner of property in the colony.
(Hear, hear.) ~'or that reason, he should decline
to vote for the amendment of the hon. member
for Villiers and Heytesbury. (Hear, hear.)
Mr. HARRISON intended to vote for the
amendment of the hon. member for ViUiers and
Heytesbury. (Hear., In doing this, he did not
believe he was voting for class legislation, as it
would not put the squatter in a worse pOllition
than that of a purchaser under this bill. On the
contrary, the squatter had the advantage, seeing
that he had been enabled to purchase on the
terms of free selectIOn before survey, instead of
after, as the purchasers under tl.is bill would
have.
Mr. HADLEY was opposed to the amendment
of the hon. member, inasmuch as, in his opinion,
it Wl),1l class legilSlation. (Hear.)
Mr. J. T. SMITH would support the amendment. He considered the hon. member for Villiers and Heytesbury had been unfairly dealt
with; and he would ask, what was the whole of
thi!l bill if it were not clasll legislation? As had
been remarked by hon. memb\:lrs, class leltildation
was the legislation that had been recognized in
the colony for years and years, and the squatters
never cried out so long as it was they who ""ere
enabled to avail themselves of its advantages.
(Hear.)
Mr. DONALD would oppose the amendment
of the hon. member for Villiers and He.vtetibury.
In his opinion, if a man bec-ame pOllsesried of a
pra-emptive right, he was as fairly entitled to the
advantages accruing from it as if he purchased
his land in any other way (hear) ; and, for his
part, he could not see that it was fair to Impose
r\:lstrictiOLS on the man who became possessed of
his land by a pra-eruptive right which were not
placed on the man who bt:CIlllle potlsetlstd by other
me;t,D8. (Hea.rl hear.)
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Mr. WILKIE would support the Ilmendment
of the hon. member for ViHiers and Hey,esbury,
because, in his opinion, doing so would lessen the
evil caused by the previous vote. There had
always been two classes of purchaser8 of Crown
lands -the squatters on the one hand, and the
purchaser8 by auction on the other; and he did
not think it could be called class legislation to
have 11. reserv~ of a mile for those who paid a
large price for their land. He would rather it
were half a mile. Thio! amendment would, in his
opinion, be fatal to the bill; and as it was known
the hon. member for Kilmore wished the bill to
be thrown out, he thought that hon. gentleman
ought to vote for the amendment of the
hon. member for Villiers and Heytesbury.
(Laughter.)
Mr. FRAZER said the inference he drew from
the speech of the Attorney-General was, th;,.t
there would be all intunation to the supporters of
the Government to vote in any manner they
pleased. (Hear.) For his part, he could not
agree that this amendment was class legislation. If the la.nds were opened up to the fences of
the squatter, he had the same privile~e of cultivating as the tlmall capitalist had. That, however, did not seem very palatable to those
gentlemen, who would rather have the la.nd put
up to auction. He would sur,port the amendment of the hon. member for' iHien and Heytesbury. (Hear.)

Mr. SNODGRASS objected to the proposition,
on the ground that the HouAe had alr~ady decided that one mile should be the distance.
Mr. DUFFY said it was perfectly competent
for the House to reduce the distance to half a
mile.
Mr. BRODIE observed that the member for
Villiers was endeavourillg to introduce that which
the House, on a former occasion, had thrown
out. That hon. member was seeking to introduce into the bill, by a side-wind, free selection
before survey.
Mr. SrEPHE~ thought this insinuation unworthy the member for Mandurang, and defended the amendment.
After some observations from Mr. O'SHANASSY
Mr. GRAY called attention to the fact, disclosed by the recently-published agricultural
statistics, that in very thinly settled Ullnamed
dis; rims, in countiell known by name, 98,000
acres were purchased on pre·tlmptive right!>;
and, according to the vote already come to, theTa
W'UI to be no frtle selectiun within a mile of those
98,000 acres.
Mr. HO WARD complained that the county in
which the district he represented was situa.te
had no name, and expressed the hope that the
Commisl!iUl1tlr of Lands and Survey would soon
name It. (A voice-" Call it' Howard County.'''

Mr. GREEVES objected to the amendment, as
calculated to create class distinctions.

Mr. MYLES supported Mr. Duffy'S amendment.
Mr. HOOD, in reply to the member for Mandurang, denied that the proviso proposed would
give free sdection before survey. It would give
power to the Govemor to declare country lands
open for selection when surveytld.
In reply to an appeal from Mr. BARTON.
The SPEAKElt said there was no further
sta.ge fo:· the bill to pass through In this HOUlle
than the agreeing or disagretling with the Legislative CouncIl's amendment!!.
Mr. BARTON, under these circumstances,
put it to hon. members to consider what lhey
were doing, and not reject Mr. Duffy's amendment without due conSIderation.
After olJ!lervations from lUr. HENDERSON,
Mr. S~ODGRASS called attention to the fact
that the member for Villiers and the whole of
hit! party, includmg the member for Rodney (&
laugh), vuted for an amendment in favour of one
mile, and yet thq were now pressing forward a
propobition which would capsize that amendment.
Wall t,Lis faiT? A ID ile was the distance mentioned in the first part of the clause, and now, in
the latter part, they were called upon to lIay
half a mile. Were hon. members prepared thus
to Iltultity themseives?
Mr. HEALES said, if the amendment of the
member for ViJliers and Heytesbury were pressed
to a divit!ion he should vote for It. But orst be
W18hl~d to ascertain from the Speaker "hether it
was in the power of the House to J(o be;)ond agreemg to or du.a~rteiDg with the Council's amend·
ments or making amendments thereon? lie
conceived the adoption of this proviso would be
ta.ntamount to the addition of a new clause.
The SPEAKER observed that the rule was

The House divided, when there appearedFor Mr. Duffy's amendment
Against

...

21
24

The following is the division-list;.Hr. Bailey
-

Barton

-

CaJdwell

- Don
-

Duffy
1o'f'4Ilcis

-

Frazll'

Mr. Bp.nIlett
-

Bro(h"
(.;&rr

-

Carpenter

-

AYES.
Mr. Gray
- Hartison
- Hoo'

- 1rl'Lellan
-

Myles

-

Nichohron

-

O'Hea
NOES.

Mr. Greeves
-

-

Ha.dley
Healts

Helldtraon

Howart!

Mr. Serjeant
- S\ll·vlCe

-

!Smith, J. T.

-

S.epllen

Dr. l'tlOw_on
Mr. WiI"ie

- Wood.
Mr. LaIar
- M' MiIlan
-

U'.::;nan&llsy

-- ,Kiddcll

- RUijgell

ClI.t,hie
BOlIlI.ld
Dr. Evans

-

n uwffray
Janes

-

kr. }'ilebrac8

-

King

-

SlIlcl141r
Smith, L. L.
Snudgrass.

Mr. DUF~'Y was glad to be in a position to test
the sinct:rllY of those hun. mt:lllbtllll, and particularly the Dltlmber tur ~a.st Bourke Boroughs, who
were extrt:mdy anxious for the half-nuie limit.
lie would propostl the addition tu ,he amtlnded
clause of the followiug words ;-" Proviued, that
the Governor in Council "hall be aUlhOflZe<1 to
declare any land, Within half a mile of land
alr~ady alieJJated, to be country land, on the
memorial of any 10 persons who declare thtlir
intt:ntion of ~COnJlDg seltlers on the ~ame."
'I'his would resturt: thtl clause to the tlxact pt-sitiou in ~hich it Was when it leh this House.
Mr. WlLKIE seconded the amendment.
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tha.t no amendments were admissible which were
not. a.mendments upon the amendments of the
LegISlative Council.
Mr. HE ALES inquired whether the Speaker
was of opinion that the provIso which had been
moved could be classed among these amendments!
The SPEAKER replied that it was moved
as an amendment upon the Legislative CouDcil's
amendments. The House itself could judge
as to waat was an arr.endment upon those amendments.
The House divided, and the numbers wereFor Mr. Dufty's amendment
25
Against
22
The following is the division-list :AYES.

Mr. Barton
- Ben nett
-

Caldwell

-

Cathie
Don

-

Don aId
Duffy

-

Gray

- Frazer

Mr. HadIey
-

Healeij

-

Humffray
Lalor
M'Lellan
Myles

- Henderson
- Huod
- Howard

Mr.O'Hea
-

-

RUL<Sell
Serjeant
Sinclair
Smith, L. L.
Stephen

- Wilk.ie.

NOES.

IIr. AmBinck
-

-

Bailey
Hr.. dle

-

Carpenter

-

Firlobrace
Fraucis

-

Greeves

-

Harri&on

Mr. Jonel!
KtTlg
Lock
- Martley
- M 'eulloch
- M'M.illan
- blicholBOn
- P~ke

-

Mr.
-

Riddell
Service
Smith, J. T.
ISmodgras8

- Tholllson
- Wood.

The amendments of the Legislative Council on
clause 12, as amended, were ttll:lD agreed to.
Mr. SERVICE proposed that the House
should dillagree WIth the whole of the amendments in clause 13. It was the desire of the
Government that the clause should be restored
to the condition in which iL left that House. It
was the only clause which, on the face of it,
showed that the mode of sale of the country
lands was by selection at a uniform price of £1
per acre; and it was most desirable that these
words should appear on the face of the bill.
The amendments III this clause were negatived,
without comment.
On the amendment on clause 14, substituting
" two" for .. four" as the number of subdiVlsions,
Mr. SERVICE moved that the House disagree with this amendment. (Hea.r, hear.) He
looked upon this as one of the most important
features of the bill (heat, hear), and trusted his
motion would be carried without discussion.
Mr. HARRISON considered the alteration
made by the Legislative Council in the clause a
beneficial alt.eratlOn, and he objected to the
amendment being disallowed under the impression of the House being una.nimous. He was in
favour of the allotments being cut into two,
ins~ of four, and for the reason that if cut
iuto four the land would be cut to wast.e. A
frontage was not required for a farm, and
yet each of these four subdivifions must have a
lrontage. There would be additional expense in
the survey, a.nd the arrangement would be lit disadvantage to the farmers themselves.

[SESSION

1.

Mr. SNODGRASS supported the views of the
hon. member for Geelong (Mr. Harrison). He
thought the Upper House had shown Its liberality
in granting the use of the reserved la.nds for
nothing, instead of a rent of la. 6d. per acre. The
Council ha.d, in his :opinion, acted wisely in decreasing the size of the pre-emptive blocks, and
in abohshlDg the rent. He, for his part, thought
the measure in these respects much more liberal
than when it left that House.
The question was then put, and the amendment was negatived.
On the questIon that the leases be for U three
years,"
Mr. SERVICE said he intended to move the
substitution of the word " seven" for " three."
To give a lease for three years, as proposed by
the Upper House, was a mere sham, and would
not meet the object intended.
The question was put, and the motion of Mr.
Service was agreed to.
In clause 17, an amendmentofthe Council proposed the substitution of "one" million of acres
instead of "four," as the quantity of land to be
surveyed for selection.
Mr. SERVICE said he would move that the
amendment be not agreed to, with a VIew to
its modification-not as a concession, but as necessitated by the circumstances of the case. He
had ascertained from the Surveyor-General that
of the two millions of acres already surveyed,
not more than one million could be brougM
under thtl operation of this act; and for tbis
simple reason he would propose a modification
of the original proposition. He though~ ~t was
right 10 pay some deference to the opInIon of
the Surveyor-General, whose duty it clearly was
to state whetht>r or not the two millions of
acres already surveyed could be broullht under
the operation of the bill; and in doing so no political motives ought to be imputed to hIm. He
would propose that the word" one" be left out,
with a view to the insertion of the word
" three."
Mr. GRAY thought the explana.tion of the
Commissioner of Land a.nd Survey satisfactory,
and great weight ought to be attached to the
opinion of the Surveyor-General.
The question-That the amendment of the
Council be negatived-was then put, and agreed
to, and the proposal of Mr. Service adopted.
'l'he remaining amendments in the clause were
adjusted in accordance with the motion previously
carried.
The verbal amendments in clause 18 were
agreed to.
In the 19th clause, the words, et every applicant
for any allotment," were re-inserted.
Mr. SERVICE intended to agree with the
amendment made by the Council in the 20th
clause, which was mtlrely intended to destroy any
appearance of an int.ention to sell the lands at 58.
per acre. (Hear, hear.)
The amendment of the Council was then
agreed to, and also certain verbal.lterations in
the clause.
Mr. SERVICE said the House had now
arrived at the point where .the mode of sale in
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case of competition was to be determined, and the
evening, he tbou~ht, was too far advanced to
enter on ts consideration. He would, therefore,
move the adjournment of the House.
Mr. DUFFY objected to the adjournment, on
the ground tha.t there was then a much fuller
House than would proba.bly be obtained the next
evening.
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The 'l.uestion of adjournment was then put,
and carned, and the remaining business on the
paper having been postponed, the House adjourned at a quarter past 11 o'clock, until the
following day.
PAIRS FOR THE NIGHT.- Dr. Macadam and
Mr. Embling; Mr. Woolley a.nd Mr. Home.

ONE HUNDRED AND THIRTEENTH DAY\VEDNESDAY, JULY 11, 1860.
LEGISLATIVE ASSEMBLY.
The SPEAKIrn. took the chair at 25 minutes
past 4 o'clock.
CRESWICK AND PLEASANT CREEK.

Mr. WOOD presented Orders in Council relating to the County Court and Court of Mines
a.t Creswick and Pleasant Creek.
They were ordered to be printed.
THE BEER BILL.

Mr. KING presented a petition from 120
licensed victuallers of Melbourne and its suburbs,
praying the House to reject the Beer Bill, or to
postpone its cominll: into operation until the
Government had completed their present contract with the hcensed victuallers, or until the
licenserl victuallers were relieved from the existing oppressive restrictions.
THE QUEEN V. STEVENS,

In reply to Mr. SNODGRASS,
Mr. MARTLEY said the expense incurred in
the prosecution of the late collector of customs at
Port Albert a.mounted to something like £214.
THE

RAILWAY

STRIKE.-PAYMENT
BOURERS.

OF

LA-

the opinion of the engineer-in·chief the works
would not be completed by the time specified in
the contract, the Government had no power to
interfere. It walJ simply a matter as between
master and senant, and must be dealt with accordingly. The contract contained a condition
that the Government should make fortnightly
payments to the contractors, but, he repeated~
there was no condition as to the contractors
making any special mode of arrangement with
their employes.
While on this subject, he
would inform the House that the Chief Seeretary had received that afternoon a report from the
chief commissioner of police, statmg 1hat the
workmen on the line were conducting themselves
excellently, that there were no signs of outrage~
and that he did not anticipate anything of the
kind.
Mr. O'SHANASSY would ask, as this question
was one involving the good order of society,
whether any of the Government employes were
paid fortnightly or not? (Cries of ":No.") Be
believed they were all paid monthly.
Mr. DON gave notice that, on the following
day, he should ask the Commillsioner of Publio
Works, whether the strike of the railway workmen continued; and whether it was the intention
of the Government to enforce that part of the
agreement which gave power to the engineer-inchief to cause the contractors to keep at work 8.
number of men sufficient, in his opinion, to ensure the completion of the work within the speci
tied time?

Mr. RIDDELL called attention to the state of
affairs at Sunbury. The railway contraotors had
in limated to the workmen on the line that they
would not pay their wagt's oftener than once a
month; but the storekeeperH, who had been in
LOCOMOTIVE EXPENSES.
the habit of supplying the men with provisions,
declined to continue doing so, If they had to wait
Mr. HOOD asked the Commissioner of Publio
a month for their money. The railway works Works, how it is that, whilst the average expenae
were, in consequence, at a stand-still- the men of the locomotive department is in England
refusing to work untillhey received the assur- under £.~ per enlline per annum, the Hobance that their wages would be paid as hereto- son's Bay i'J under £1,800, the Geelonll' and Melfore, namely, once a fortnight. The men con· bourne under £1,900, the Victorian cost nearly
ceived that they were entitled to their money every £7,000 per engine per annum r This question
formed one of the series of 13 put by the hone
fortni~htl and they were under the impression
that If tney were to accede to the system of gentleman last week. At the time he put it
monthly payments. they should have to accept he had acquainted himself witl !the exact cost of
orders for goods from the contractors and take the locomotive department, though, as he quoted
them to the storekeepers. Mr. Riddell con- from memory, he made a mistake as to the
cluded by inquiring of the Commissioner of Public average expense of locomotive working in EngWorks, whether it was in the power of the con- land, which was £686, instead of £500. Be
tractors, under their contract. to adopt this would now state, after very careful calculation,
system of monthly payments ?
and also on authority, that the locomotive cost of
Mr. F.RANCIS said the contract contained no the Geelong line, for every mile run, without rec1a.use dictating the manner. mode, or system, ference to the number of engines, was 2s. 3d. j
under which the contractors should pay their Hobson's Bay Is. 9d.; Victorian, 58. 9d. Be
workILen; and, so far as he could underst.and, now repeated his question, with the view of
until the works were so seriously impeded that in ascertaining whether the answer given last 'l'eek
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by the Commissioner of Public Works was a.dhered to.
Mr. FRANCIS said the question of the member for Belfast was sufficiently answered by the
paper which he held in his hand, and which he
again placed on the table for the information of
the House. The member for Belfast had, however, broached a fresh sllbject-the question of
mileage computatlOn. He (Mr. FranciR) had obtained from the Government locomotive superintendent (Mr. Christie) a Rtatement of mileage
expenses, and he found that, while those expenses on the Geelon~ line amounted to
2R. 2 5·10d. per mile, on the Victorian Railway
they did not exceed 2s. lld. per mile; the difference WM accounted for by the circumstance
that the Geelong line used coal, which CO!lt from
£2 5s. to £2 lOse per ton, and the Victorian
Ra.ilway used coke, which cost something like
£6 15s.-a practice this which would not be
pursued in future. It would thuR be seen
that the computa.tion of the locomotive superintendent was antagonistic to the figures of the
member for Belfast. He (Mr. Francis) was prepared to assert th'\t the Victorian line, in comparison with the Geelong line, was economically
worked.
Mr. HOOD observed, that it was evident t.hat
the authority on one "ide or t he other had intentionally tried to dflceive the House, or was
ignorant on the subject he was talking about.
He had no hesitatIOn in saying, that the figureR
placed upon the ta.ble were wrong. (Cries of
"Oh," from Ministerialists.)
THE WAR IN NEW ZEALAND.
Mr. SNODGRASS rose for the purpose of
calling attention to a matter which had caused
great anxiety in Melbourne that afternoon; and
of a.!lking the Chief Secreta.ry, without notice,
whether the Government had received any information confirming the New Zealand news
which had been received by telegram, and if
any communication had taken place with the
military authorities on The subject?
Mr. NICHOLSON said, a few hours ago he
taw His Excellency the Governor, who brought
under his notice some correspondence which he
had had, through Sydney, with New Zealand, and
in which the rumours which appeared in the telegram were generally confirmed; indeed, he beheved he might ~ay, although he spoke only from
recollection, that they were fully confirmed. The
Government had had no communication all yet
with Ma.jor-General Pratt; but if the Govern·
ment could be of assistance to the Major-Genera.l
in this mattp-r. it would be their duty at once to
render it. (Hear, hear.)
Dr. THOMSON ga.ve notice that, on the following day, he would ask whether the Chief Secretary was in e position to inform the House if it
was the intention of the supeIior military officers
in the colony to proceed to New Zealand?
GOLD-MINING FRONTAGE SYSTEM BILL.

Mr. BARTON ."ve notice that, on the third
reading of this bill, he would move the insertion.
of a clause, declaring that the power given by tile
74th sectIon to a warden, to authorize any e'IlU'y
upon anr claim or land, shall extend to laud alreadyahenated by the Crown, where any raining
operations shall be ea.rried on.

[SI~SSION

I·

THE CROW~ L.\.YDS SALES BILL.
Mr. SERVICE moved that the oonsideration
of the amendments in the Land Bill take precedence of all other business till they are diRposed of. The proposition, he thought, scarcely
From
required a single word in its supoort.
the feeling which had been manifested on the
subject, he believed the motion would be ca.rried
unammously.
The SPEAKER reminded the hone member
that the "orders" which were on the papp-r for
private members' nights would stand in the way
of the proposition.
Mr. SERVICE proposed to meet the diffic,t1ty
by an addition to his resolution, suspending the
sessional order as to private business until these
amendments were gone through.
Mr. SNODGRASS objected to the motionwhich he presumed was brought forward by the
Government simply because the member for
Crowlands had given notice of such a mo:jon- on
th • ground that, were it agreed to. a large
quantity of business standing on the noticepaper might be lost sight of. In other words. it
would be expected that as soon as the alllend~
ments on the Land Bill were disposed of, the
House would be prorogued.
Mr. EMBLING was quite surprised at Ministers displayinlC such an amount of bashfulness.
(LlI.ughter.) For the greater part of the session,
Ministers had three nights every week to themselves, and now they would take the whole four.
Why, !!ome hone members had had business on
the paper for seven months, and had not yet
been able to brinE~ It forward. (A laugh.) It was
quite clear that if the motion were to be agreed
to, the other matters on tho paper would fairly
be put on one side.
Mr. BROOKE also objected to the motion,
contending that, in consequence of the resolution
carried at the instance of the member for East
Bourkfl Boroughs. not to discuRs fre8h business
after 11 o'clock, the paper was filled with an arrear of noticeR.
Mr. NICHOLSON denied that the Government brought forward the resolution because the
member for Crowlands had contemplated making
a motion to the same effclct. The Gove:nment
brought forward the resolution because they considered it necessary to carry this important
measure through.
It was quite clear that
the member for Crowlands could not have
propospd such a resolution on any other than
a pnvate members' night, but the Government were anxIOUS to know before to-morrow
whether the Land Bill could be gone on with or
not. The Land Bill he considered of sufficient
importance to ta.ke precedence of all other business. (" Hear, hear;" and" No, no.") As to the
allegations which had been made of delay in
dispusing of private business, he would remind
the HouRe tha.t the Government had given up a
second night in the week for private business; and
if the resolution of the member for East Bourke
Boroughs worked inconveniently, hone members
had better propose its repeal. For his own part,
he considered that hone members would be CODsuIting both the interests of the country and their
own convenience in dealing with the land question thoroughly at once, and thus ena.bling the
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measure to pass as apoedily as possible. (Hear,
hear.)
Mr. HOOD asked, if the proposition were
agreed to, would the Government pledge themselves to sit, night after night, until the present
notice-paper was cleared? (Laughter, and cries
of "No' from the Treasury bench.) Then he
should vote against the proposition. (" Oh, oh.")
Mr. HO WARD said it appeared that the
Ministry had only one idea-the Land Bill. Let
that be realized, and they would hear no more of
the present session. (A laugh.) Why he (Mr.
Howard) had business far more important on the
paper. (Laughter.
Mr. BARTON reminded hon. members that
they need nOli despair about their business being
disposed of, s~ing that the Beechworth Waterworks Bill 11&<1 not yet passed. (A laugh.) He
hoped the motion would be agreed to, and that
the Land Bill would be quickly disposed of, one
way or the other; and if it were understood that
the order of precedence as to bU8iness on the
paper would not be altered, hon. members oould
have no objection whatever to the present proposition. He would suggest that the House should
sit on Saturday and Monday, if necessary.
Mr. NIOHOLSON said, ill exchange for the
Thursday and Friday this week given up by private members, Ministers would be willing to give
up Tuesday and Wednesday next week.
Mr. SERJEANT presumed this meant if the
Land Bill were not finished. (If Hear, hear," from
Mr. Nicholson.)
The resolution was then put, and carried.
The consideration of the amendments made by
the Legislative Council in the Land Bill was then
resumed with those in clause 23, relating to the
question of lot or limited auction.
Mr. SERVICE said it would be unnecessary
to enter upon any argument with regard to these
amendmentH, and he would content himself
by stating that he should vote against them.
Mr. SNODGRASS impressed upon hon. members the fact lIhat if they persistently objected to
pass the amendments of the L~islative Council,
there would be no hope of the blll becoming law.
He reminded hon. members that if they recognized the principle of sa.le by lot, they recognized
a princ!ple unknown to law.
Mr. HADLEY said evidence in favour of the
disposal of lands by lot was to be found in
the Sacred Scriptures. (A laugh.) This he
thought was the best possible evidence, and, instead of its being treated with levity, it ought to
guide them in ,heir disposal of the public lands.
The .ystem of division by lot was propounded by
the Author of the first ~eat land bill, and was
therefore an emanation of Divine wisdom.
There were not wanting in English, and even in
colonial, law examples where the lot had been
pointed out &I the best method of settling disputed claims. They had also the example of the
great governor·general-Joshua, who sent forward his surveyors, telling them to divide the
land into seven parts. (" Shame !") There was
also the example of another man famous in
ancient mstol1-Nebuchadnezzar. (Laughter.)
Objection w.. also taken to the system
of lottery, en the ground that it encouraged • apirit of gambling; but it would
be juet aB reasonable to 8&y that the use of the
coin of the realm ought to be a.bandoned, be-

cause it was sometimes employed for gambling
purposes.
Mr. WOOD said he intended to support the
amendment of the Council. He supported the
principle of sale by auction when the bill was
previously under discU88ion1 and he had since
that time heard nothing Which had convinced
him that his views were erroneous. He W&8
aware that considerable prejudice existed against
the present system of sale by auction, and this
prejudice had been transferred to the By8tem
proposed to be inaugurated by this bill If hon.
members would consider, they would find that
the system proposed was free from the objections
of the present. What were these objections? That
the auction system permitted the capitalist to buy
up large tracts of country, to the exclusion
of the poor man. That was the principal objection raised; and how would that objection apply
to the system proposed by the bill? It would
not apply. A man havin~ bought one piece of
land would not be permltted to buy another
piece. The objection now was, that a man
having bought one piece of land was not 8&ti&fied, but bought others. Under the system proposed t if a piece of land were knocked down to.
man he could not buy again ; and any person
who did purchase WWl compelled to improve his
land and become a b01ld fide settler. If the SY8tem of lot were introduced the state would not
get the value of the land, and the settler might
be prevented from obtaining the particular J?iece
of land he desired, and for which he was willing
to pay a higher price. He was quioo prepared to
admit, if one man offered 2Os. per acre for
land with the intention of cultivating it, and
another offered 4Os., that it was better for the
state to accept the offer of the b01ld fide cultiva.tor. But if one of two persons, who were both
equally willing to cultivate the land, offered a.
larger price than the other, he could see no reason why the state should not have the benefit,
more especially as the money was applied to the
formation of roads and bridges. There were also
many other reasons why a person ought to be allowed the opportunity of purchasing a particular
piece of land, if he were willing to give an advanced price for it. For instance, several brothers
might form the desire of being near each other,
and, from motives of economy, wish to possess adjoining sections, even though they
paid more for them, but by the system
of lot it was simply a matter of chance
whether they could do so. Again, one man
might wish to plant a vineyard, and there might
be only one piece of land in the whole block
which would suit his purpose, while there were
many as well, if not better, adapted for agricultural purposes. The land he wanted might fa.1l
to the lot of the agriculturist, and he would be
altogether prevented from obtaining it, even
though he were willing to pay more than the
other had done. Again, it was said that the auction system would tend to increase speculation;
but he apprehended that speculation, unlessprevented by other means, would exist nevertheless.
Persons would offer for land they did not particularly want1 simply in the hope of inducing
the unsuccessful compeTitor to give them something for the bargain. The Upper House had attached great importaDceto this amendment; and he
would ask hon. membere whether it were not.
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better to allow the amendment rather than that
the safety of the bill should be imperilled, or
bono members themselves, by the Upper House
insisting on the amendment, be compelled to
admit that they had taken a false step, and consequently make a retrograde movement! He was
aware that some hon. members did not wish the
bill to pass, but he sincerely hoped that it would
become law.
Mr. HENDERSON believed that land reformers throughout t.he colony were favourable
to the system of lot, which. would give free selection to settlers at a fixed price. The auction
system would deptroy this idea, as there would
be no security after a person had sele~ted a piece
of land that he would obtain it at the uniformly
fixed price. The reasoning of the AttorneyGeneral applied to exceptional cases, for
which they were not called upon to legislate.
The men who would go upon the land
were poor men, anxious to make a home for
themselves, and could not oompete with the
richer class. He denied that the laml should,
under any circumstances, be made to produce
revenue to the state. This principle was recognised in all the British colonies, and even here,
by the application of the land fund to the purposes of immigration and roads and bridges. It
was ridiculous to quarrel with people who wanted to
go upon the land as to the question of price-every inducement ought to be offered for 86t,Jement.
Mr. HOW ARD said that the hon. the AttorneyGeneral had said, on a previons occasion, that he
did not think a land bill necessary, but that it
was forc('d upon the Parliament through the
popular outcry.
Mr. HEALES said free selection, under the
proposed auctlOn system, would virtually-be given
until a difficulty arose-until two parties applied
for tht'l same piece of ground. It seemed to be
the fairest way to dispose of this difficulty by
compelling the competitors to declare before the
auctioneer which of them was willing to give the
highest price. He could not see that the lottery
system would guarantee any man in the possession of the piece of land he wished for. Only
one could have it, and the other competitor was
deprived of it, merely because the state would
not receive what he was willing to give for the
land. The hardship was as ~eat in the one case
as in the other. He was at a loss to understand
why a person, who was willing to give to the state
a larger sum of money than another, in order
that he mil!ht be enabled to oommence business
on a particular piece of land without delay, should
be deprived of the opportunity of doin~ so.
Mr. STEP HEN believed the general feeling of
the House was in favour of the disallowance of
the &Dlendment of the Council. He presumed
the Upper Ho\U18 had rejected the system of lot
becauae they regarded it as a dangerous experiment. Be, however. bad in a neighbouring
oolony seen the system successfully carried out.
If the idea of a uniform price were lost sight of,
there would no longer be the same inducements
for pE'1'8Ons to emigrate to this colony; they
would be led to suppose thM, although there was
a uniform upset price, yet there was no chance of
ObtainiD§: land at that price.
Mr. 0 SHAN ASSY observed, that whatever he
had 8Ioid on a fonner occasion with regard to the
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auction &y8tem had been accurately reported~
but some of his reasons had not been given,
and these he was anxions to S66 reported
now. What he had said was, that the auction
system, j.!enerally speaking, appeared to him to be
the fairest and best mode of disposing of anything, looking at the question as an abstract proposition. But there were in this country 1I0me
peculiarities, which showed that, with regard to
the settlement of the land, the auction system
would not work as well here as elsewhere.
The wealth consequent upon the discovery
of the gold-fields brought into play in this
colony a new element that was unknown in
South Australia and other places. The question then came, if they did away with the
auction system, wha.t system would they adopt!
It was urged that they ought to apply the limited
auction system. To his mind, however, there
was little or no difference between the limited
and the gen~ral auction (hear, hear), except
that the former was more calculated to
sharpen competition. Limited auction might,
no doubt, be a very good means of S8curing the best price for the land, but
it certainly was not calculated to induce a settlement of the land by the people. On the other
hand, he would not apply the principle of selection by lot. It was op('n to a great many objections. There were four modes offered to the
people; one, the general auction; another, the
limited auction; a third, sell'ction by lot; and
the fourth, a decision by priority of selection.
( Hear.) These were the four modes by which
property was to be disposed of. In bis opinion,
the decision by priority of application was the
best; and the cases where two parties would
make application at the same moment for the
same allotment, were so exceptional, that he
t.hought they were unworthy of consideration.
He could not vote for the limited auction sylltem,
because he believed it would work very badly,
and would wholly fail to secure the settlement of
the people; and he also looked on the system of
selection by lot as open to abuse.
Mr. MACKI~TOSH would support the system
of seleclion by lot. The limited auction system
would have similar effects to those of the permanent system; and he believed that it was only
by selection by lot that free selection at a unifonn
fixed price could be secured to the actual
settler.
Mr. RIDDELL was strongly in favour of the
amendment, believing, as he did, that the system
of selection by lot would be most injurioulI to the
interests of the true settler OD the lands of t.he
country.
Mr. 'l'lICHOLSON said he should make a few
remarks in reply to the obsenations of tbe hOD.
member for Kilmore. When the Land Bill was
being framed, vari01l8 systems of determining
the manner in which it sbould be decided who
was the sU<'C6Ssful applicant where there were
several tenders for the same lot, were taken into
considera.tion. The several systems of limited
auction, tender, pnority of application, and Jot.
were all considered and duly weighed. It appeared to the Government that the principle of
priority of application, as suggested by the hon.
member for Kilmore, could Dot be carried out.
That plan might indeed have been adopted if the
Qonnunent had approved of the plan of free se-
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lec~ion before survey; but in the cue of free seleo- equally willing to turn the land to account, he
tion after survey the ca.se was different. That saId better have 40s. than 20&.
Mr. CALDWELL said this was pretty well as
principle had been, as far as practicable, adopted
m the 28th cla.use, to which he wished to call the he had represented. I" No, no:'} He had seen
attention of hon. members opposite. It was evi- enough of the disadvantagi's attending the talong
.dent that it would take some time to survey the of the largest amount postlible for land from _he
country; but if there had been no survey then pockets of the people. The commercial enterhe could understand the principle of first come prise of the country had been prostrated, owing
firRt served. (Mr. O'Shanassy-" And why not to the fact tha.t, to the man of energy, there had
after survey as well 8S before ?") He could well been no other outlet for him but commerce.
understand parties better acquainted with the He might desire to engage in agriculture, but
country than others following the surveyors, the door was shut againllt him; he would have to
watching until a particular portion of land was pay a penalty of £1 per acre. Why, no penalty
surveyed, and then immedia.tely lodging an ap- was imposed for th8 exercise of any other bUSIplication for it. (Hear.) (Mr. O'Shanaasy-" And ness, and those who advocated this system of aucwhere would be the harm of that ?") (Hear, tion aUvocated a still further increase of taxation
hear.) In his opinion that would virtually leave upon the agriculturist. He considered this one
the disposal of all the lands of the colony ill the of the most disastrous clauses in the bill. If
hands of the surveyors, and so open a door for carried it would neutralize his anxiety for the
a great amount of favouritism and abuse. (Hear.) measure. He beheved the great majority of hon.
He thought it was far better that all applicants members were in favour of sale by lot. Of the
should have an opportunity of seeing what land two courses, he considered that the more unobthey wished to select. He thought it better jectionable. He was not satisfied with it, but he
and more advisable that the machinery of accepted It as a compromise. If the other House
the bill should be carried out; and he were determined to throw the country into a
therefore thought it better that some system like state of anarchy and confusion. let the reaponsiselectlOn by lot should be adopted in order to lity rest on them. and not on this House.
Mr. DON contended that it was possible for
deal with these applicants. On the gold-fields
there had been sufficient exemplification of the more money to be derived from the sale of land
difficulty of settling claiIIllJ, which had become so than was good for the country, and in support of
great in Ballarat that the mining board had made his view. made a quotation from Wakefield's Art
a bye-law providing that where two or more of Col<mization. Better, he held. ha.ve settleparties applied for the Rame claim the same ment and want money, than have money and
should be settled by ballot. (Hear.) It was want settlement. He deniad the assertion of the
evident that some machinery should be provided Attorney-General that the country was opposed
for settling the difficulty that would arise in the to the disposal of the land by way of lot; and
1irat instance, and he thought the plan of deter- expressed the belIef that nine-tenths of the
mining by lot the best, although, at the same people hated the auction system more than any
time, he should express a hope that the plan of other mode of selling land.
priority of selection, as provided in the 28th
Mr. HUMFFIU.Y objected to the amendclause, would be the one more generally adopted. ments, on the ground that they would fence in a.
He should most certamly oppose the amendment monopoly which had prevailed already to too
of the Legislative Council. (Hear.)
great an extent in the colony. (Hear, hear.)
Mr. BlWDIE was in favour of the amendThe House divided, when there appell.redment. It appeared to him that the case of the
For the Council's amendment
11
gold-fields could not be applied as analogous to
Against...
32
the sale of lands. Ballarat was the only place
where the particular difficulty arose; but the
Majority ir. favour of sale by lot
21
case of the occupation of land was quite differThe following is the division-list :ent from that of a rush on the gold-fields. ~'or
his part, he would rather see priority of applicaAYES.
tion the rule ; but. as the next best thing, he Mr. Aspinall
Mr. John@on
Mr. Riddell
would support the principle of limited auction.
- Funcis
- Johnston
- Bnodgr&81
Mr. JOHNSTON was also in fa.vour of the - Harri&on
- King
- Wood.
amendment. He entirely disagreed with those -Hellolell
- l1'Cullocb
hon. members who said the only way of
NOES.
settling the land was by the system of lot. He Mr. Anderson
Mr. Hadley
Jlr. Kyles
held quite a different opinion, and considered the - Bailey
- Hood
- Nicholson
lot system the best means of unsettling the la.nd, - B.mnett;
- HOlIston
- O'Shan&lilll
inasmuch as people would be prevented from - C"ldwell
- Ho"ard
- Pyke
- Humlfray
- 8erJeant
seeking to settle on the land, from the fear that - Cathie
Don
Jon.,s
Service
others might get it by way of lot. (Hear.)
- Lock
- tiinclair
M.r. CALDWELL considered that the discus- -- DoneJd
Duffy
Dr_ M~am
- St6phtln
sion went to show tha.t the great object with Dr. Evana
Mr. Mackintosh Dr. Thom&on
Ministers was to raise as much money as possible Mr. Frll.zer
- M'Lellan
Mr. Verdon.
from the land. (" No," from the Treasury - Gray
- j,t'Millan
bench.) Why, the Attorney-General said the
The other amendments in the same clause
larger the price the better.
Mr. WOOD explained. He stated distinctly were also negatived.
On the new clause, to meet the case of seven.
that it would be better for a man to pay 208. per
acre and turn the land to aooount, than pay 408. applicants .applying for a subdivision.' proposed
and . leave it idle; but in the case of two men, by the Legislative Council to follow clause 23, .
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Mr. SERVICE said the proposed clause provided for a. contingency that might a.rise~ and was
not otherwise provided for. It was aesirable,
therefore, that it should be inserted in the
bul.
This Wa.8 agreed to, as were also several verbal
arrendments proposed by Mr. SERVICE to make
the several parts of the clause harmonize.
The whole of the amendments, except the last,
in clause 24, were rejected, without comment.
On the last amendment in clause 24, omitting
"Is. 6d. for every acre in such subdivision or
BUbdivisions," and substituting" one farthing for
BUch subdivision,"
Mr. SERVICE said the discussion of this
amendment would involve the ct)nsideration of
the question whether leased lands should be confined exclusively to pastoral or agricultural purposes. He would propose tha.t the House 8gree
to the a.mendment, substituting "one shilling"
per acre for" vne farthing" for the subdivision.
Mr. DUFFY, while concurring in the altera.tion
of the rent to Is. per acre, for he moved tha.t
amendment when the clause was before the
House originally, did not wish it to be supposed
that he concurred in the further amendment, as
to the use to which it was proposed the land
ahould be put. He cODl;idered that the cha.rge of
Is. per acre, if the land was kept for purely pastoral purposes, seeing what was charged to the
pastoral tenants, would be beyond the range of
decency. (" Oh!" from the Attorney-General.)
The farmer would pay Is., while the pastoral
tena.nt, who had also his pre-emptive right, paid
less than apenn)'.
Mr. HADLEY considered, if the amendments
of the Legislative \)ouncil were good in any portion of the bill, they were good here. He thought
if these amenaments were conceded, the Legislative Council might be induced to accept the
alterations made by this House.
Mr. HUMFFRAY concurred in the amendments because he thought the shilling would form
a basis for the settlement of the squatters' rent
in future.
Mr. SYODGRASS thought this suggestion
was calculated to mislead both squatter and
farmer as to the value of land. There was no
unenclosed grass land in the colony worth Is. an
acre. He thought the Upper House had shown
KI:eat wisdom in fixing the rent a.t a fa.rthing.
That was the only feature in the bill approaching
a.nything like liberality. He suggested that the
sum be 6d. instead of Is.
Mr. FIREBRACE was in favour of the
shilling proposition, seeing the lands would be
diVIded into four; he should have been in favour
of the fa.rthing had the other mode of division
been adopted. It had been said by the member
for Villiers and Heytesbury that the squatters
paid only Id. per acre for their land. He did
not know how this could be made out, because
a grea.t many lands, particularly in the west part
of the colony, carried one sheep to the acre,
a.nd for these lands the aqua I ter had to pa.y
a.t the rate of £10 per 4,000 sheep, in addition to
8d. for every sheep.
Mr. JOHNSTON had made a calcula.tion, and
found that the squatters paid something more
tha.n 7d. per acre. Now, he thought the sqllattars paid too little; and he considered, seeing
that they had the privilege of pr&-emptive right,
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they should pay a little more than the farmer,
if the farmer could apply his le&lled land only to

pastoral purposes. But before fixing the rent,
the House should determine the UIIe to which the
land should be appbed.
Mr. GRAY concurred with the member for
West Melbourne in objecting to the placing of
taxes upon industry; but reminded hon. members that the land revenue had been returned hack
to the country in the shape of roads and bridges.
In the hope that" county" and "hundred" organizations would shorlly be instituted, he suggested that the income derived from the leased
lands should be placed at the disposal of the I caI
authorities having control of those organization.
for the making and malDtaining of roads and
bridges.
Mr. STEPHEN looked upon the rent of Is. per
acre as nothing more nor less than a !>ort of 5 per
cent. interest on the purchase-money of a subdivision. It was desirable, he thought, that. thi.
rent should form a fund to meet the expenses of
a re· survey, should such become necessary.
The amendment, in the altered form proposed
by Mr. ServiCf', was then put a.nd agreed to.
Verbal alterations were made in clauses 25
to 33, inclusive, to correspond with the previous
emenda.tions in the hill.
Clause 34, providing that the present possessors of agricultUral lands might purchase
other lands ill the terms of the bill, had been
struck out by the Council, and
Mr. HEALES moved the re· insertion of the
clause. He was at ROme 1088 to understand why
it had been struck out.
The clause was then re-inserted.
Mr. SERVICE asked the Speaker to put the
question again. He had intended to oppose the
clause, and had not observed that the question
was about to be put, thinking there would be
some discussion.
The SPEAKER said he had distinctly put the
question in the usual manner, and though some
time was suffered to elapse, no hon. member
called for a division. He could only put the
question if the House unanimously assented.
Several hon. members having called out" No,
no"
The SPEAKER said the question could not
a.ga.in be put.
In the first part of clause 36, the restriction
compelling purchasers to put improvements on
their land to the value of £1 per acre within 12
months, had been struck out by the Council, and
Mr. SERVICE moved the re-insertion of this
restriction, and that the amendment of the
Council be disagreed with. He had given notice
jf an amendment relative to selling and mortgaging of land, which he would propose as a
modification of the amendments of the Council.
Mr. O'SHANASSY said this clause would open
up the question of whether the leased land was to
be used for agricultural or merely pastoral purposes, and it would be necel!sary to determine
that before they could rellolve whether to agree
with the amendments of the Council or not.
Mr. GRAY and Mr. J OHNSTON supported the
propOSItion of Mr. Service.
After some discussion, the question, that the
amendments be read a secend time, was put..
.
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The House then divided, and the numbers
wereAyes
11
33
Noes
.
Majonty
The following is the division·list:-

22

A YES.

Dr.
Mr.
-

EvanB

Firebrace
Humffray
Johnaon

lIr. Macadam
Mr. Snodgra
- M'Mil,an
- t;tephen
- O'Shanassy - Wilkie.
- Riddell

Kr.
-

Anderson
BaIley
Beunt;.tt
Brodie

lIr. Hadley
- Harrison
- Heales

NOES.

=
-

lIr. lI'Culloch
- }l'Lellan

=

~r~:~l&on

~~~ton
_ Pyke
Howard
- Serjeant.
- Don
- Johnllton
- fService
- Sinclair
- Donald
- King
- Duffy
- Loader
- Verdun
- Francis
- Irbckintosh - Wood.
- 01'8oY
- }lartley
On the next amendment line 44 of clause 36,
to leave out the words" agricultural or"-I
Mr SERVICE said this was an amendment,
no do~bt, of great importance; and after hearing
the arguments that had taken place on it in the
other House. and seeing the decision to which
that House had come. he was led to inquire fully
into the effect it would have. On reasoni1Jg out
the whole question, he was led to the conclusion
that it would not be injurious to the settler for
the House to agree to this amendment. (Hear.
hear.) The primary object of allotments was to
enable a man who, in the first instance, had not
the means of purchasing a large farm, to be
placetl in the posit~on of being a;ble to a:cqui~e
it in the course of tIme. That bemg so, if thIS
amendment would put it out of the power of a
settler to purchase or work the whule of his
allotment, there would be some reason for complaining of it. In his opmion. however. this
amendment did no such thmg. (Hear.) The lot
being sub-divided into four divisions. the sel~ctor
WIIos, in the first instance, onll called upon to pay
£20 for the first 20 acres. As soon afterwards as
he had acquired sufficient means for the purpose,
he could pay a second £20. and take up a second
sub-division, and so on to the third and fourth
Bub-divisIOns. (Hear. hear.) Therefore, it did
not appear to him there was any hindrance in t.he
way of the selector going on with his cultivation,
and he could see no reason why the House should
not agree with the amendment of tbe Council
(Hear, hear.)
Mr. DUFFY hoped the House would not agree
with this amendment. (Hear, hear.) When this
clause passed through that House, it was deter·
mined that the selector should be enabled to use
the leased portions of his land for agricultural or
horticultural purposes. It was then propolled to
alter that determination, a.nd say the land should
only be used for pastoral purpos68. That was
an important alteration, and he thou~ht good
reasons ought to be given for agreeing to it.
(Hear.) Ht: submitted, however, that not only
no good reasons but no reasons whatever, had
been giVen. for the alteration. One portion of a.
man's lot might be fit for vine-growing. and an·
other port.lon for wheat j bu~ under ..his amend·
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ment the settler would not be able to select the
portions most adapt.ed to the nature of the 8O~,
but was stopped from cultivating the land until
in a position to pay for the whole of it. The
original object of this clause was for the purpose of adopting some safe system by whIch
deferred payments might be secured.
He
could not, however, see how it would be
possible for a man to make out of a fourth
of his land the purchase·money of the remaining three-fourths, If he were prevented from
using that three.fourths for any exceptlastoral
purposes. which in all probabl1ity woul cost as
much as the yield would produce. The settler
ought to be allowed to cultivate the whole of the
land( which, he contended, so far from being a
diSadvantage. would be the most advantageous
arrangement the state could make. This restriotion. in his opinion, stood in the way equally of
public policy and private advantage. It seemed
to him to be unreasonable and unjust to make
this alteration. (Hear.) He therefore trusted
the House would disagree with the amendment
of the Conucil, and insert the words "agricultural or." in order that the settler might be at
liberty to use any portion of the land in any
manner he thought fit. (Hear.)
Mr. WOOD considered it most extraordinary
that the hone member for Villiers and Beytesbury should think this amendment as leBS liberal
on the part of the Government than that of t~e
Council had been. The argument, was that th18
proposition of the Government was leBS liberal
than that of the Council, inasmuch as it only
allowed the purchaser to use one·fourth of his
land, while the Council allowed him to use half.
There was, however, no foundation for thatargument; because a purchaser had here only to perform the same condition he had under the
Council, namely, purchase one-half of the ~d,
and he would be allowed to use that quantity.
(Hear, bear.) A settler might purchase onehalf, or three-fourths, if he pleased, and he waa
at liberty to use "'hatever portion he purchased.
Again, this amendment gave the purchaser a
lease for seven years, at ls. an acre, with a preemptive right of purchasing, which~ in his
opinion. was much more hberal than toe Council's lease for three years. even at a r~ntal ~f &
farthing a lot. (Hear.) It wonld be ImpossIble
for a farmer. in three years, to make out of hi.
land a sum sufficient to buy up the leased portions.
The three first years were generallf the moai
expen8ive on a farmer (hear), and It was only
after the expiration of that period a farmer
could hope to lay past money. For his own part,
he had always been in favour of limiting leases of
land to pastoral purposes. He did 110 for the
reason that, if it were found necessary at a~y
future period to take up the land, there was, In
such cases. very little hardship on the leBSee iD
having to give up p08868l1ion of that on which h.
had spent little or no capital. (Hear.) Under any
other system of deferred payments than that proposed by this bill very great hardship mlg~t
arise if lessees were not able to carry out their
agreement. If, for instance, owing to mi&fortune. bad season, or failure of crops, a settler
was unable to complete his purchase, the land,
with all the improvements he had made on it,
became forfeited. (Hear.) A man might have
to spend £8 or £10 an acre in agricultural im-
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provements, and it would certainly be felt a great, Mr. MACKINTOSH said, it appeared to him
hardship if, after that/"outlay, his land were that the Government now seemed- to throw d&taken from him in consequence of not being able ferred payme»ts overboard, as if they had never
to compltlte his purchase. (Hear., Nothing of been in favour of them. (Hear.) The Attorneythat kind could occur where land was used for General had sta.ted that he could not understand
pastoral purposes only. In such cases a tenant how men who could work land at .£8 or
was only bound to fence the land and by a sub- £10 an acre could not purchase the land
8equent clause of the bill it was pr:>vided that he at £1 an acre. He could assure the hon.
should be allowed for that improvement by the and learned gentleman that there were many
subsequent purchaser. Therefore, if the selector men in the colony well able to cultivate the land
QOuld not complete his purchase, he would, and who yet could not collect .£200 or £300 to
under this bill, suffer no hardship in being com- purchase it. That had been his own case in past
pelled to give up the land at the expiration of times, and the House might be satisfied that such
his lease, while, on the other hand, if he chose men as he were the class by whom the land
to purch38e, every facility for doing so was would be best settled and cultivated. There were
given to him. (Hear.) Under those circum- at that moment hundreds- nay, thousands-of
8tances, he trusted the Assembly would agree to tenant farmers in the colony who were not able
the proposal of the Government. He believed it to purchase the lands; and he would tell the
was much more liberal than the proposal of the House that was a class Lhat would increase, to the
Council; and that it would work well both for detriment of the colony, unless the bill were
the state and the settler. (Hear, hear.)
passed. He knew at that moment of numbers of
Mr. LOADER was opposed to the amendment. tenant farmers at Ballarat who were obliged to
It was not a question of the cost of cultivating take up new land and pay £1 to £1 58. an
any number of acres, but a question of whether acre per annum rent. This amendment was inor no a bond;fidt, settlement of the country should consistent with other clauses in the hill. There
not be encouraged. He looked on the amendment was one clause by which farmers were obliged to
as perfectly stupid, silly, absurd, and ridiculous, cultivate one-half of their lands before they could
inasmuch as it struck at the very principle it was obtain free commonage, whereas by this amell.put in to serve--namely, the principle of deferred ment they were prevented so cultivating. (Hear,
payments. (H Hear," and laughter.) He COD- hear.) He trusted the House would rejectthis
tended that each £20 paid by a settler was, in amendment, and 80 refuse the trap into which the
fact, a cash payment, as was also the rent paid Government had fallen in their desire to c.nfor the lease of the part not purchased. It was cilia.te the Upper House. He would ask the G..
altogether a cash payment for one-fourth of the vernment to stand by the bill. If it ever was
land, and a pra- emptive right to buy the other right to adopt the principle of deferred pa.yments
three-fourths of the land on paying a cer- it was right still, and he hoped the GovernmeBt
tain rent.
This amendment would have would not now allow themselves to he gulled by
the effect of limiting the resources of the the Upper House. (Laughter.)
Mr. FIREBRACE should vote for the propocolony, instead of developing them. (" No.")
He contended that if 200,000 acres were taken ISition of the Government, despite the &ssertlOn
up and the selectors prevented from culti- of the member for West Melbourne that it was
vating 150,000 acres would be lost to the I stupid, silly, absurd, and ridiculous. It should
agrlcuiturist. There was a limit put on the be remembered that agricultural tenants could
resources of the country. (Hea.r.) It was well not only use, but abuse, the land, and after seven
known that & man could cultivate a farm of years' cropping the land mi~ht become compara60 or 80 acres with the same team of horses tively worthless, and the lessee would, in all proand labour as he would require to cultivate bability, then decline to exerCise his pre-emptive
20 acres. Tha.t was clearly shown by the small right. And it should also be remembered that
"cockatoo" farmers, who after cultivating their the use of land for pastoral purposes was an imown lands sought employment on the lands of provement to the la.nd.
their neighbours. (Hear.) The only additional
Mr. SNODGRASS objected to speculations in
expense a ma.n would be put to for the cultiva· agriculture, because thereby agriculture itself
tion of 60 instead of :to acres would be the cost was injured. He could not understand, when
of seed. He trusted the House would not for one men of intellilZence, possessing capital and mamoment entertain the present amendment. chinery, could not make agriculture remunera(Hear.)
tive, bow men with small farms and small me.ana
Mr. BRODIE said, both the hon. member for would be able to make it pay.
Villiera and Heytesbury and the hon. member
Mr. O'SHAN ASSY observed that this clause
who had ~ust addressed the House seemed mbraced a vital principle of the bill; and unless
entirely to Ignore the fact that a largtl portion of he principle of deferred payments was conthe land of the colony was under timber, the ceded, there would virtually be no change in the
clearance of which alone would take some £6 or law at all with regard to the land question.
£8 an acre. He should like to know how the G':>vernment, it appeared, were willing to accept
8ettler was to live while this cultivation was ne spirit, if not the letter, of the amendmeats of
going on 7 For his part, he was exceedingly glad .he Legislative Council. He therefore mainthat the Council had made this amendment, and tained that the character of the measure waa
that the Govt:rnment had taken it up as they had entirely altered, and that the principle of the bill
done-namely, by domg away with the system of was given up by the Government. He had
deferred _payments in this most objectionable always been opposed to the principle of deferred
shape. (Hear.) In order that the country might payments, and therefore he could consistently
be settled ill a pro~r manner, he would 8Upport agree with the amendmenta if he thought thtll
~e amendment. (Hear.)
would carry out ~he obiect ill view; hili he did not
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believe they would do io. One objection that he
had to the subdivisioftS 11"&8, that put experience
showed that farming on farms of 20 acres was
not 80 profitable as farming in larger lots. The
Mricultural statistics JUS1i pubhshed, set forth
that the total extent of land under tillage on the
31st March, 1859, 11"&8 298,960 acres, nearly twothirds of which (or 191,840 acres) were cultivated
by peI'llons holding from 50 to 350 aeres. These
were proofs that the farmers who cultivated suecessfulIy were not exceedingly small farmers.
All experience ,;howed that the holder of a
2O·acre allotment was not entitled to the diAtinetion of farmer; he was nothing more than a
market-gardener.
Mr. HADLEY said if the 290,000 acres under
tillage were divided by 12,000-the number of
agriculturists in the colony-the number of acres
under cultivation would average 23 to each
agriculturist. He was pleased with the amendments, and he hoped that hon. members would
show some degree of respect to the Legislative
Council in this matter. If there was any nart of
the bill in which they could give way without
damaging the measure. it was in this clause.
Mr. VERDON agreed with hon. members who
contended that it would be inconsistent for
those who, throughout the bill, had supported
the system of deft'rred payments, to accept the
amendment.s of the Legislative Council. The
member for Kilmore had given the best possible
reasons why the House should maintain the bill
as it onginally stood, and give to settlers the
right of cultivating the three sections or allotments which they would rent in addition to
the one they would actually purchase.
It
was the policy of the House to encourage
fanning on such a scale that it would at all
events pay. He believed that 20 acre farms
would not pay. He disputed the assertion that
by granting the lessee permission to use the land~
for agricultural purposes, they would offer an inducement to him to neglect to purchase. The
increase of improvements on the land he (Mr..
Verdon) contended would form a greater inducement to purchase. According to the argument
of the member for the Wimmera, the lands were
not worth more than seven years' purchase. He
believed, however, that no farmer would agree to
that. In conclusion, Mr. Verdon protested
against legislation for the exception inst.ead of
the rule. He ventured to believe that land had
no intrinsic value, and its worth depended on the
benefit which was ultimately to be derived from it
by cultivation.
Mr. WILKIE said the Government had taken
to itself the credit of being the supporters of de-

ferred payments. He was astonished to learn
that it was the intention of the Government to
abandon that principle, and agree to the amendment of the Council
Mr. DON !laid there 11"&8 a view of the question
which had not been considered by the House.
Not only was it necessary to provide for the
population already here, but also to offer inducements to the people of Great Britain to immigrate. These persons had the land market of the
world before them, and unless the attraetiODS held out were sufficiently great, they
would not come to this colony. It surely 1VU
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not too much to ask if a la.1'ReI' price was to be
paid for land than i~ could be purchased at elsewhere, that time should be given for making t.he
payments. He quite believed that the hon. the
Attorney-General could not cultivate land under
£8 per acre. It was very questionable whether
he could do it at that price; but poor men, with
the help of their families, would struggle through
difficulties which would send him into the In801vent Court. The hon. member for the Wimmera.
-whom it W&8 scarcely fair to mention, for
he 11"&8 80 innocent and incapable of dealing
with any question, that one might as well
argue with a woman- had said that the land
would be impoverished in seven years, and
so might come back into the hands of the
Government worse than it left it. It W&8
not land that the crops of seven years
would exhaust that the agriculturist wanted, but
land that would bear crops for 14 years without
manure. There was such land in the colony,
and it ought to be given to the earl, settlers;
and when there was a larger POpula.tlOD. lower
wages. and better communication. it would pay
to cultivate inferior lands.
Mr. GRAY had heard some very strange
pohtical economy expressed in the course of
the debate. Fear was expressed lest the land
should return back to the state impoverished
through having been made to bear a suecession of crops. Suppose that in seven yews
the land was made to yield five crops of
grain, it was not too much to say that each
crop would be worth £10 per acre. So that .£50,
according to these hon. members. was to be lost
to the country for fear of the Government losing
the value of a pound's worth. He would be glad
if the whole country was impoverished at that
rate. Proba.bly some of our merchants would
find such a course the means of keeping them
out of the Insolvent Court. Would it Dot be
preferable to allow the farmer to take a crop off
all portions of his land in succession, in order
that he might raise the money to pay for his
farm. rather than that he should be compelled to
cultivate only one portion, raising annually decreasing crops, and be driven, as the hon. the Attorney·Generalhadsuggested,tothemoney-lender
to raise the balance of the purchase-money.
The Attorney-General condoled with the farmer
who laid out £8 or .£10 an acre in cultivating
the land. He would tell the hon. gentleman
that the farmers laid out far more than tbat in
labour, which the hon. gentleman had no sympathy with. There was at ~hat moment labour
running idle in the colony. They could at any
moment give an army of some 40,000 or 50,000
men to the Snowy River. (U No, DO.") He contended there would be at least that number; and
he would say, if an advertisement were put in the
papers offering 3Os. a week. there would be 100
applicants for the situation. He hoped the
House would not commit the egregious folly in
legislation of agreeing to this amendment. (Cries
of" Divide, divide.")
Mr. STEPHEN thought the amendment of
the Conncil contrary to the wisest maxims of political economy. and ought not therefore to be
adopted. If the House threw impediments in
the way of those 11 cockatoo" farmers. they would
assuredly make those men 11 cockatoo" p88torat
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ilenants, and so do I{t'e&t injury to the state.
(Hear. ) As to the libera.lity of the question, be
was bound to say the a'llendment of the Upper
House was infinitely more libera.l and more
statesmanlike than that of the Government. He
had all along heen opposed to deferred payments,
on the ground that they would tempt men to become
farmers before they were able. He had, however, on that question yielded to what he under·
stood to be the general feeling of the Hou'le, but,
having done 80, he wished to do 80 con amore,
and should oppose this amendment. (H Hear,"
and cries of H Divide.")
The SPEAKER then put the question, that the
amendment be read a second time.
. The House divided, and the numbers were :Ay~
N~

18
16
2

Majority

f.

The folloWing is the division list:Mr. Fll'flbrace
- Francla
- I1adJey

- Harrison
-

I1ealea

- Howa.rd

Mr. Amsinck
- AnderdOn
-

Bennett

- Cathle
-

Don

-

DullY

AYES.
Mr. Hnmffray

- Johnaon
- Ltdor
-

Mr. Pyke
-

- }f'Culloch
- Nicholson
NOES.
Dr. Rva.ns
Mr. Frazer

Ridtlell
Serjeant

- Service

}fartley

-

SnodlZ'r&81

-

Wood.

Mr. Mackintosh

- Grav

- Hou8ton
Dr. Macada.m

- Myles
- Stephen
- VArdon
- Wilkie.

The question, that the House agree with the
amendment, was then put and carried without ..
division.
The further consideration of the amendments
was then adjourned, and the House rose at 10
minutes to 12 o'clock.

ONE HUNDRED AND FOURTEENTH DAYTHURSDAY, JULY 12, IS60.
LEGISLATIVE ASSEMBLY.
The SPEAKER took his seat at half-past 4

o'clock.
THE WAR IN NEW ZEALAND.

Mr. CARPENTER fave notice that on the
following evening he would ask the Chief
Secretary if it were the intention of the Government to take into consideration the propriety of
sending Her Ma.jesty's troops. at present in this
colony, to the seat of war in New Zealand, and
calling out the volunteers to do garrison duty
in their stead?
CORRESPONDENCE-THE MA.ILS.
The SPEAKER announced the receipt from
the Postmaster· General of the correspondence
containing the particulars of the new postal arrangement between the United Kingdom and the
colony of Victoria.
PETITIONS.
Petitions were presented by Mr. ANDERSON,
from 11 hotel·keepers in Emerald Hill against the
Single Bottle Bill; and by Mr. KING, from
licensed victuallers in Melbourne and Richmond
against the Beer Bill.
THE VOLUNTEERS.
Mr. KING gave notice that on the following
evening he would ask what re&.llon the
Government had for refusing to accept the servic~ of the mounted company of volunteers.
THE CA.SB OF DR. LEE.
Mr. MrLELLAN gave notice of his intention
to ask the hon. the Attorney·General if there
were any objection to lay on the table the papers
connected with the late investigation into the
charge against Dr. Lee, coroner for Belfast, on
the result of which that gentleman was dismissed.

THE EQUITY COURTS.
Mr. GREEVES asked the hon. the Attorneya
Genera.l if his attention had been called to the
very great inconvenience of the mode of taking
evidence, I\nd of the arrangements for the heara
ing of cases in equity, and whether the Government intended to take any steps in the matter?
He asked this question at the instance of several
members of both branches of the legal profession. The hon. j!entleman pointed out the
grea~ inconveniences which arose from the present system of one judge taking evidence and
another deciding on the effect of that evidence.
Mr. WOOD, in reply, said the hon. member
was under a mistake in supposin/l that the chan!!:e
to the present mode of taking evidence in equity
had been caused. by any enactment of the
Legislature. The present mode of taking evidence was fixed by certain rules framed by the
judges under an act of Council. It no doub~
was the case, that it frequently happened that
one judge heard the examination in chief, a
second the cross· examination. and that a third
decided the cause. To his mind it~was apparent
that if it were not material that the judge who
was to decide a cause should hear the evidence,
that the time of 80 high a functionary as a judge
should not be taken up in hearing evidence
which might as well be taken by a commissioner
appointed for the purpose. (Hear, hear.) It
certainly did appear to him that if the jud~eB
saw no objection to the present course, tliey, in
fact, tacitly admitted that the evidence might be
taken by such a functionary. (Hear.) On the
other hand, it was said that it was necessary the
person to take the evidence should be a judicial
officer. If that were so, it certainly, to his mind,
followed. that the necessary consequence was that
the same jUdicial officer should decide ~on it.
(Hear.) AB far as he could make out. some portions of the inconvenience arose from the fact
that there waa not a suftioient number of rooma
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in the courts for holding the sittings. There
were, in fact, only two rooms in the building
suitable for taking evidence in open court. It
frequently happened that both these lOOms were
occupied in the hearing of civil cases, or
one by the judges sitting in banco, and
the other by the judge hearing criminal cases.
The consequence of that state of things was,
that there was no place in which the equity judge
could sit without having counsel, solicitors,
and witnesses all huddled together in some
small room. It, therefore, often happened that
the judges, rather than submit to such crowding,
adjourned the equity sittings indefinitely. One
way of meeting this difficulty would be to erect
more commodious buildings for the courts. That
was a. question not merely for the Government;
it was one for the Legislature; and, for his own
part, he could scarcely promise that the country
was prepared for the necessary expenditure.
That, however, was not the sole cause of the in·
convenience; and he should confess it Ileemed to
him there were no reasons why the judges
should not themselves make such arrangements as would allow one judge to sit, say
for six or twelve months, exclusively in
equity. If the judges thought fit, there was
nothing to prevent them making arrangements
by which one of them should hear all the
equity suits. He did not know why that course
was not adopted by the judges. It might be
that several of them had a liking for the equity
department, and therefore did not wish it to be
exclusively given up to anyone; or it might be
that they had such an aversion to it that none of
them wished to sit in eqUity longer than possible.
He could not tell which of these was the reason;
but the only way he saw for meeting the difficulty
was to introduce a short bill authorizing the
Governor in Council to appoint one judge to sit
in equity. He believed that some such provision
was contained iD the Supreme Court Sittings Bill
then before the House; or, if not, that it was intended to introduce a clause to that effect. If, however, the judges chose to make an arrangement such
as he had referred to, there would be no occasion
for such a provision. While on tbis subject, he
might say that, to his mind, in many cases, the
hearings of equity suits might advantageously be
assimila.ted to the mode of hearings in actions at
law. Let them, for instance, take the case of a
man who had neglected or refused to carry out
his contract. There were, in such a case, two remedies. The &ggrieved party might either bring
an action at law, to recover da.mages, or he might
bring a suit in equity, for the specific performance
of the contract. The only difference between the
two lay in the remedy. In the one case, if he
recovered, he got pecuniary damages for his loss,
consequent on the breach of contract. In the
other, the d.efaulting party was decreed specifically to perform the contract. That was t.he
only difference between the two cases, bu tthe
mode of procedure was very different indeed. In
the court of law, the whole matter was decided, at the ontside, in some two or
three months. The evidence was taken in
open court, before the judge and jury, the
latter of whom decided on the facts immediately after hearing the evidence. In the other
court, the evidence was taken at long intervals,
sometimes by one judge and sometimes by

another, and always in writing. Then after an
interval of several months more, an argument
took place on the evidence so taken, and, finally,
judgement was given, probably at a still more distant period. For his part, he could not'see why;
in many of these particulars, the practice of the
courts of equity might not be assimilated to that
of the law courts. Another thing that might be
improved, was the practice in regard to partnerships. At present a considerable portion of the
time of the Supreme Court judges was taken up
with partnership matters. On the gold-fields the
courts of mines had jurisdiction in partnership
matters-often involving thousands of pounds,
but only in cases relating to mining. He thought
those courts might very advantageously be
entrusted with the jurisdiction in partnership
matters relating to commercial aflairs as well as
to mining. (Hear.) 11 e could not undertake to
bring in any bill on these subjects, but he could
assure the hone gentleman and the House, that
all these matters had engaged his serious attention.
Mr. AMSINCK asked, was it not the fact that
his Honour Mr. JustlCe Molesworth was appointed specially for equity business?
Mr. WOO D.-Certainly not. (Hear, hear.)
There is no power at present vested in the
Governor and Council to appoint any of the
judges exclusively for equity business?
THE BALLARAT GAOL.

Mr. HUMFFRAY asked the Commissioner of
Public Works if the necessary steps were being
ta.ken to effect the completion of the new gaol at
Ballarat; and if so, when would it be ready for
the reception of prisoners ?
Mr. FRANCIS said the plans and ppecifications
were in progress, and it was hoped the building
would be ready by February next.
THE GEELONG AND BALLARAT RAILWAY.

Mr. BROOKE gave notice that on Tuesday
next, he would move that on Thursday, the
House resolve itself into a committee of the
whole, to pray His Excellency to recommend a
sum of £3,586, as compensation to the promoters
of the Geelong a.nd Ballarat Railway Company.
THE RECENT S'rRIKE.

Mr. DON asked the Commissioner of Public
Works if the strike of the workmen on the Melbourne and Mount Alexander Railway, in consequence of the attempt of the contractors ~
introduce a system of monthly payments, still
continued; and if it were the intention of the
Government to enforce that part uf the agraement which gave power to the engineer-in-chief
to cause the contractors to keep at work a number of men sufficient in his opinion to insure the
completion of the work within the specified
time?
Mr. FR!NCIS said he was informed that the
men ha.d resumed work on the Black Forest section. and that the strike was now confined to the
Sunbury section. It was not considered desirab~e
to interfere between the contractors and their
workmen unless the delay to the works assumed
a more seriow form than it had done up to the
present time.
9 G
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THE WAR IN NEW ZEALAND.
Dr. THOMSON asked the hon. the Chief SeCl'etary if he were now in a position to inform thil!
House whether it were the intention of the superior military officeJ'R in the colony to proceed to
New Zealand? He asked tbiFl question because
it appeared to his mind that Col. Gold must be
either a coward, or a lunatic, or both. (" Hear,
hea.r," and" No. no.")
Mr. NICHOLSON might state, that in his
opinion, this question was premature. (Hear,
hear.) He was not that evening prepared to answer it, because the despatches from New Zealand were not &8 yt't in the hands of the Government. The news that had arrived on the previous day was merely telegrams from a private
vesl':el that had arrived in Sydney. On that day
he had received from Captain Norman, of the
colony's IIteamship Victoria, which had just
reached Sydney, a telegram, which he would
read to the House:"Sydney, July 12, 1860.
U To the hon. the Chief ~ecretary.-Arrivetl at
9 p.m. last nig-ht from Auckland, with important
despatches for the Eno:;lish mail, the GovernorGeneral, and Major·General Prait. lIer Majellty's forces at Waital'a were repulsed on 21th,
with Imls of Lieut. Brooke (40th Re:riment) and
32 killed, and Captain Seymour and 29 wounded.
The commodore, with crew of Iri!'!, proceeded to
sea.t of war in Her Majesty's ship Cordelia on
the 7th inst.• and has taken Lieut. Woods and
Midshipman Horn and 30 of the crew of the
vessel with him.
"W. H. NOrlMAN."
The Vict.oria was placed under the orders of the
commodore, but since the receipt of that tele~rd.m he bad telegraphed to Captain Norman to
know if he had received any furt.her orders, and
if not. at once to proceed to Melbourne. Immediately on the arrival of Captain Norman the
Victoria would be pla<1ed at the di"po!<al of
Major-General Pratt. HIS ExceJlency had also
telegrllphed to the Governor of Sydney to open
the despatches and communicate the contenfs by
telegram. He himself thoug-ht there would be
no necessity for keeping the Victoria in Sydney.
and that she would come down here; but until
the despatches were in the hands of MajorGeneral Pratt, he thought the question of the
hon. member could not be answered. (Hear.)
Mr. AMSINCK rose to prot est against any
hon. member of that House calling an old officer
In Her Majesty's service a coward.
Mr. CARPENTER.-So he is. (Hear, hear.)
The SPli:AKER said the bono member was not
in order.
Mr. AMSINCK said he only intended to ask
the Chief Secretary if he were in possellsion of
any informal.ion ..hat would justify such a charge
against a Bril i>!h officer!
Mr. NICHOLSON said this was a question
with which he could not deal until he saw the
despatches. He had no doubt when they arrived
that Major-Genpral Pratt would be able to deal
with the whole subject. (Hear, hear.)

l.

ceBllityof attending to the defenoe of the colony,
when
The SPEAKER 8"id the hon. member W&8 not
in order. He should give notice of any question
he had to ask.
Mr. NICHOLSON observed that the question
of the defence of the colony was a most important
one, and was at present under the consideration
of the Government. (Hear, hear.)
NEW GOLD-lI'IELD.

Mr. SNODGRASS wished to know if the hone
Commissioner of Custom~ bad heard any information respecting a new gold-field on the Goulburn
River?
Mr. PYKE said he had that day received a
communic~tion from the supermtendent
of
police, m answer to a querl as to a new gold-field
in the nei~hboul'hood 0 the Goulburn River.
The communication, which he would lay on the
table, "howed it to be an exceedingly rich field,
80me 52 miles abovo the township of Mansfield.
(Hear.)
The following is the communication of the
superintendent of police, viz. ;" Superintendent's Office, Benalla,
July 10.
" Sir,-I have the honour 'to report, for your
information, in accordance with instructions contained in your telegra.m dated 15th ult" that I proceeded t.o the diggings situated at the head waters
of the Goulburn, and now beg to lay before y014
the result of my visit.
" J ameson Flat, at the junction of the Goulburn with the Jameson, it> the name of the principal township attached to these diggings, and
is distant from Mansfield 26 miles in a southerly
direction, and from (hting's Creek (the principal
working!!), also 26 miles distant. Upon this
township there is a publichouRe, two butchers'
Rhops, and three stores. From this township the
diggers convey their stores on pack-horses, it being impossible to take drays further up, as the
road runs along the sides of precipitous ranges
the en tire distance from Gafing's Creek.
" The population is, to the best of my opinion,
about 17(), and daily increasing.
" With re8pect to the yield of gold, I am informed that each dig!(er averages £7 sterling
weekly; and as regards instances of individual
success, I would cite the following: - A man
named Watson, of Gafing's Creek, a few days
previous to my arrival, washed from three pans
350z.; ano~her (Dawson) realized 48oz. from the
same creek in four ~ays; another party took .£95
sterling from his claim in six days; a.nd a party
of six obtained lSoz. each in four days.
"I could not hear of a single instance of
crime, althou~h grog· shops abound. The diggers
appeared contented, and generally anxious to
supply ibemselves with miners' rights.
.. The mining being principally carried on by
sJuicing, the miners stated that the regulations
of the Sandhurst Mining Board were unsuitable
to their reqUIrements; but that the regula.tions
in forl-re at the Buckland would, if adopted for
this gold· field, answer the purpose, with the 0ccaTHE DEFENCES OF THE COLONY.
sional visit of a warden.
Mr. BARTON rose, and referring to the state
" The best route from Melbourne to these digof the European continent, as announced by the gings, I consider, would be 'Iri4 Kilmore, Bradlast mail, was at some length referring to th,e ne- ford, Yea, and Mr. J. O. Aitken's station,
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Mr. SERVICE moved tha.t the Hou~e agree
situa.ted on the Goulbum 10 miles below the
junction of the Jerusalem Creek, the commence- with the amendment of the Council, which was
ment of the workings on that side, and distant assented to.
from Gafing's Creek 55 miles.
On line 1 (pa2:e 7), to lea.ve out the words
" In conclusion, I would request instructions as " IIhall be r('served, and the 8ame,"
to whether you would consider it advisable to proMr. SERVICE moved that the amendment be
secute persons carrying on business without a. altered by ret:l.iuiu'" the words "shall be a.nd,"
licence under the Gold-tields Act.
so that the clause w;uld read "shall be and the
(Signed)
I f F. M. Co IlHAM,
same l'ihall be sold as spcciallands, and to."
Superintendent of Police."
Agreed to.
Ouline 1 (page 7), to leave out "near as can
CROWN LANDS SALES BILL.
be n~ is hereiubefore directed coucemlllg country
The House then resumed the consideration of hmus when first surveyed alld epen for sale, unthe Council's amendments on the Crown Lands ICbs the samc shall be dCLbred,"
Thcre was no objection, and the amendment
Sales Bill.
On clause 36, line 44, the amendment to leave was agTeed to.
out the words "or as a garden," was agreed
On clause 38, line 6, after "rented," insert
to'LI'ne 47.-0n the amendment to leave out the "ex(:ept fellcing along the boundary thereof;"
line 6 leave out .. such," and insert "the sa.me
words" or if he shall become insolvent, or mort- and otber ;" line 8, l~ave out "become forfeited
gage, assign or sublet, or attempt to mortgage, or ha.ve,"
assign or sublet, or enter into any agreement to
011 the motion of Mr. DUFFY, the last of these
mortgage, assign or sublet sllch ren~ed bnd, or lI,mendments was omitted; the others were
any pad thereof, or if the "a.we sha.ll be sold agreed to.
under any execution," and insert, "if deThe amendments in the 39th clause, which
manded,"
cOllbisted of the omission of the words" all or
Mr. GRAY asked if a parry were permitted to any of," and the substitution of "su.bdivi8io~"
sell, how the latter part of the cla.use would be fm'" .,;ubdivisions," were agreed to wlthout dl8made consistent? If these words were left out, CUSSiOll.
the selector would have liberty to sell, and the
A llew clause, a!! to the valuation of fences,
clause would be inconsistent.
was also agTeed to, with the insertion of the
Mr. STEP HEN would suggest that the words words" or subdivisions."
proposed by the Uouncil to be struck out should
On the propo:;al of the Legislative Council to
be strt~ck out; and proposed in their stead,-omit the 41st clause, dil'ceting that country lands
The SPEAKER said the hon. member could should not be sold or charged Within one year
not move an aruentimtlnt unLi! after the second after pllrchase,
reading of the amendment.
Mr. GRAY consiJercd that this clause e~Mr. SERVICE contended there was no incon- bodied one of the leading priudples of the blil,
sistency in the clause; and the amendment was and were it struck out, as propoc:ed by the Legisread a second time.
lative Council, there \Voultl be nothing' to prevent
On the question that the amendment be agreed a person, through tile instrumentality of friends,
to,
acquiring' a f'erics of 640 lI.lIotmcllts, althougil
Mr. STEPHEN moved that the House dis- one of the main objeds of the bill waB, th<l.t no
agree with the tirst words "or if he sllaH," perSOll "hould be able to select more than 640
with the intention of inserting "shall execute acres. The hOll. g'entleman complained that
a.ny instrument intended to operate as a sale, IWl:h a mal,ter (:ould llOt be disUllSl>ed in comassi~nment, or mortgage."
mittee, as, by the present arrall~('ment, if he
The Ilomendment was not pressed.
ma.de a few obseJ'Ya"ions 011 a pa.l'ticular chmse,
Mr. SERVICE moved that 1 he House disag-ree he wa..'!I prohibited speaking again. He was about
with th0 insertion of the words H jf demanded," to PI'Ollose all alU~J'.~Lion, WhCllwhil.lh Was agreed to, and the amendment of the
'l'be' SPEAKMR reminded the hon. member
Council, with that alteration, was ca.rried.
tlmt the House could accept or reject 1 he clause,
The other amendments in clause 36 were or any portions thereof, but it could not add any
agreed to.
wo' ds i hereto.
Mr. WOOD proposed, as an amendment conseDr. EV ANS Mked, whether it was not comqueRt on the amendments of the Council, that petent for the HO\lse to resolve itself into a ~m
the words "lel'l!;ee or his assigns" 8hould be in- mittee of t.he whole for tile purpo~ of conslderserted in the first line of this 36· h clause. By illg the!.e amendments?
the clause as it originally passed thaL House the
'rhe SPEAKER replied in the negative. Such
lessee of these lands was not at liberty to assign a cour~e would be contrary to all precedent.
the land; as the clause then stood, the lessee
Mt'. GRAY said, al! the Governmer.t proposed
was at liberty to do so, and it was in order to to strike out this clause, they might as well bum
meet that changed state of thlngs that he moved the bill at once.
this amendment. (Hear.)
Mr. SERVICE denied th:1.t the Government
Mr. BARTON opposed the amendment.
proposed [,0 strike out the clallse ; and informed
After a few words in explanation from Mr. the member for Rodney that he had taken his
SERVICE, the amendment was agreed to.
objection at too early a !stage. He proposed that
The clause as amended was then agreed to.
the House should dis34{ree with Leg'l8Jative
On clause 37, in hne 55, to leave out" then Council in the striking out of this clause, except
the Govemor in Council shall cause notice to be so fa.r 88 the words "or court of petty sessions"
W88 concerned.
given, and applications for,"

I
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T~is, after a trifling diaCUBBion, was put and
earned.
Mr. SERVICE 'then proposed that the House
disagree to the striking out of the 41st, 42nd,
43rd, 44th, and 45th clauses.
This was carried without comment.
The amendmentS in clauses 46, 47, and 48,
were agreed to.
On the new clause, as to compensation for improvements, proposed by the Legislative Council
to follow clause 48,
Mr. SERVICE informed the House of the
reason why he proposed to agree to this amendment. The side-note, "Improvements under
miners' rights, &c., to pe valued," was calculated
to produce a wrong impression; and it had bem
hinted that, under the cloak of compensation
to miners, it was sought to provide for the
pastoral tenants of the Crown.
This new
clause, however, sought to deal with another important class beside the pastoral
tenants. Hon. members were aware that there
were a great number of persons who, by paying a
licence, occupied Crown lands, on which they
made improvements for a variety of purposes.
The improvement might be in the shape of a
saw-mill or a public-house. When the land was
sold, the practice was to give a valuation for the
improvement made, but that practice was not
basedon any law, and unless it were legalized by
t~is bIll, they could scarcely carry out that practICe in the future. By the addition to this clause
of the two provisoes which he intended to propose, and which had been specially framed with
the view of preventing that abuse which certain
hon. members seemed to anticipate, the squatters
:wo~l~ not be on any betterfooting than the other
mdlvlduals who occupied Crown lands. No matter
how the squatter might go on dotting improvements over his run, under these provisoes he
could have only one valuation.
Mr. DUFFY, while admitting the reasonableness and desirability of many of the occupiers of
Crown lands having their improvements valued l
objected to the clause as it stood, on the ground
that it gave to the licensee an absolute right to
such a valuation. From this would arise cases of
injustice which the Commissioner of Lands and
Survey did not anticipate. Many lands had been
let with the proviso that the parties should not
h'l.ve a right to the value of their improvements,
and on this condition many persons had land
at much lower rates and on more reasonable
terms. If he saw the clause put with the provisoes mentioned by the Commissioner of Lands
and Survey, he should consider that sufficient
precaution had been taken, and would vote for the
clause; but after the experience of a few nights
ago, he felt that if he concurred in the clause as
it stood, he might find gentlemen who voted for
the insertion of the clause voting against the proviso, and throwing it out.
Mr. HADL&Y objected to the clause, and all
the clauses relating to the same subject. In the
preamble of the bill, it was stated that the measure was framed with a view to giving greater
facilities to persons desiring to engage in agricultW'al pursuits. But if the bill was bad at all, it
was because it dealt with too many things. They
were now seeking to deal with a subject, the providing compensation for squatters, which many
hon. members thought would have been left over
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until next 8888ion. He thought the better course
was to adhere to the preamble of the bill.
Mr. WOODS protested against the course now
sought to be pursued, of inserting a clause
whereby the squatters would be benefited, not
only for what they had done, but for anything
they might choose to do. This was a power the
squatters were very likely to avail themselves of,
in order to prevent other people competing with
them for certain lands. He trusted this compensation clause would be struck out, in spite of the
Government. (A laugh.)
Mr. SNODGRASS expressed himself in favour
of the clause as it came from the Council.
Mr. HEALES hoped the House would not
agree with these amendments. As far as any
lease was concerned under this bill, no value was
to be allowed for improvements. The clause in
question was evidently intended to apply to the
pastoral tenants of the Crown; and he objected
to the consideration of any clause which would
have the effect of settling any portion of that
question. His principal objection to the bill, on
the occasion of the s~cond reading, was, that it
did not deal with the whole of the question. He
considered that the sale of the land, and its occupancy by the pastoral tenants, were so closely
connected, that they could not settle the question finally without takmg the two circumstan~es
in hand at the same time. However, he met
with no sympathy. It seemed a foregone conclusion that the bill must pass without taking
into consideration the pastoral tenants at all. Up
to this time, good faith had been kept in that
respect. But this clause dealt with the most
questionable portion of the squatting matter that
ever could engage the attention of Parliament.
It proposed giving to the squatting interest compensation, which the majority of politicians in
this country did not conceive they had a right to.
Mr. WOOD regretted Ihe attitude taken on the
question by the member for East Bourke
Boroughs, and attributed it to the circumstance
that the hon. member had not given due conSIderation to the subject. One objection urged against
this clause by the member for Villiers and Heytesbury, and several other hon. members, was,
tha.t it was an insidious attempt virtually to give
the squatters a pre·emptive right over the whole
of theIr runs, by allowing them to have a value
which would render it impossible, perhaps, for
other persons to compete with them. He did not
wonder at this, because he was aware that the
member for Villiers and lIeytesbury was always
ready to account for everyt.hing in the way most
unfavourable t,o t.he Government. (A laugh.)
But he thought it might easily be understood that
the clause had an effect'" Ider than that repr~
sented, and that there had been no want of
good faith on the part of the Government.
The practice which had prevailed for a great
many years, was, not to allow the squatter for
improvements, except upon a cenain section of
his land, limited to 640 acres. That custom,
however, was put an end to, he believed, during
the time the member for Villiers was President
of the Board of Land and Works. It was snpposed that the valuation proposed by this claulle
would be such a valuation as that which formerly
took place, and that the area would be limited in
the same manner. But he admitted, on reading
the cl&ul:!e with the eye of a lawyer, that it would
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probably be held that, under the clause as it
stood, the squatter would be entitled to
compensation for improvements, although the
area embracing those improvements might
exceed 640 acres. (Hear, hear.) It was, however, the intention of the framers of the clause
to recognize the existing practice; and, therefore, when the discrepancy was noticed, the
CommisslOner of Lands and Survey prepared a
proviso, with a view to meet the objection that
might be urged, that they were giving to the
squatter a more extensive right than he had
hItherto possessed. (Hear, hear.) It should be
remembered that no squatter, after the passing
of this act, would be entitled to demand a preemptive right of 640 acres, unless he secured
that title in the same way as other purchasers
under this bill. If the clause were not passed,
the squatter would be in a worse pOSItion than at
present. He was now entitled to purchase 640
acres, but if the bIll passed, he would be deprived of that privilege; and if this clause
were rejected, he would DOt be entitled to the
va.lue of his improvements. Let the House look
for a moment to the cases of other persons be
sides squatters who had put up various improvements on Crown lands. Probably the secret
of the aversion shown by the member for East
Bourke Boroughs to the claul>e was, that certain
licensed victuallers might be entitled to have
their improvements valued. (A laugh.) The
clause would apply to licensed victuallers, puntkeepers, &c.; and those hon. members who were
in favour of free selection before survey ought
not to object to valuation for these improvements.
Surely those who asserted that ll. man should be
able to go and make improvemenis where he
pleased, with liberty to take the land at
a fixed price, could not consistently object to this clause. (Hear, hear.) With
regard to the objection of the member for
Kyneton, it should be remembered that the bill
had other objects than giving facilities to persons
desirous of engagmg m agricultural pursuits.
The preamble of the measure stated that it was
expedient to make better provision for the disposal of Crown lands, and yet there were many
other objects-such as commonage, the granting
of licences to search for stone, &c.-which the
bill embraced. The member for Kyneton, when
he made hill assertion, forgot the part which he
took with regard to the commonage clauses.
(Hear, hear.) The member for Villiers had said
that he should not object to the clause were he
surtl of the proviso which the Commissioner of
Lands and Survey intended to propose being carried. In saying thIS, the hon. member referred
to what took place on a preceding evening. He
(Mr. Wood) remembered the circumstance. He
remembered the member for VilIiers undertaking to act on a suggestion of a member of the
Government, provided the Government would
support an amendment moved by him.
l\1r. l>UFFY.-Yes; and three members of the
Government went out of the House without
voting.
Mr. WOOD supposed that the hon. member
did not ba.rgain for five or for eight votes,
altbough he spoke 38 if he had authority from
other hon. members around him.
Mr. D UF~'Y said he distinctly stated that he
spoke only for hiDllielf.
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Mr. WOOD reflied that the hon. member
spoke for himsel and his party, which consisted of one indIvidual (a. laugh); and for these
two votes the hon. member had the votes of five
members of the Government, in addition to those
of several Government supporters. However,
he (Mr. Wood) hoped no member of the Government would ever in future enter into any
arrangement-not even tacitly-with the member
for Villiers, because, on the la.te occasion, as
soon as the Government had voted for his
amendment, he proposed a clause neutralizing
all that they had done. After such conductMr. DU~'FY rose to order. The hon. the
Attorney-General was deliberately Dll8representing what happened.
The SPEAKER ruled that the hon. member
must not say this. No hone member could deliberately millrepresent another hon. member.
Mr. DUFFY.-He is misrepresenting what
happened. (" Oh, oh.")
Mr. SNODGRA88 rose to order, and urged
the Speaker to call upon the member for Villiers
to withdraw his imputation.
The SPEAKER said the immediate amendment of the phrase by the member for Vllliers
was tantamount to a withdra.wal of the imputation.
Mr. DUFFY then proceeded to give an ex
planation of the circumstances attending the
occurrence of the night before last, but
Mr. NICHOLSON rose to order. He I)ontended that the member for Villiers was entitled
to make only a personal explanation relative to
himself, and not to go into the general question.
Mr. DU~'~'Y said he would persist in his explanations, if there were a thousand interruptions. ("Oh, oh.")
Mr. SERVICE rose to order. (Cries of
" Hear," and" Chair.")
The SPEAKER considered these interruptions
If the member for
exceedingly incollvenient.
ViIliers had been misrepresented, he was entitled
to a reply, and he did not think that hon. member was out of order; but he must beg that
hon. member not to refer to any other matters
than those in question.
Mr. DUF~'Y said proba.bly he should save the
time of the House by informing hon. members
that no interruptions that they might make
would turn him, in the least degree, from his
purpose. (" Hear, hear ;" and" Oh, oh.") The
Attorney-General had insinuated that because he
(Mr. Duffy) proposed a proviso restoring a certain
clause to its origina.l condition, he had thereby
been guilty of a violation of some understanding
with the Commissioner of Lands and Survey.
(" Hear, hear," froID Mr. Bailey.) He rose to
a~sure the 1I0use that that insinuation was utterly
and absolutely groundless. (" Hear," and dissent.)
If thtl Government had kept to their undertaking, the conditions upon which the member
for Rodney and himself voted with them would
have been carried out. But the Government did
not keep their engagement. (" Oh, oh.") Three
members of the Government t.hen left the
House.
Mr. MARTLEY rose to order, and made
some observations, which were completdy
droWlled by the loud cries of ,. Chair."
The SPEAKER called upon the House to put
a stop to these inconvenien~ discussions. If the
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member for Villiers had a personal explanation,
he should eonfine himself to that personal explanation.
Mr. DUFFY submitted that the limit of that
explanation must be left to the personal diseretion of the hon. member. (Cries of "No.")
The matter was one on which he should
exercise his own personal discretion. (" Then
you'll be interrupted," from Ml.. Service.) He
should endeavour, as far as lay in his power, to
put before the House the true circumstances of
the case, which were mis·stated by the Attorney·
General. (Cries of "No.") The proviso which
he introduced on the occasion referred to simply
restored the clause in question to the oondition
which it would have beea in if the Government
had kept fa.ith with him. No ingenuous or c<i.ndid
person, having these circumstances before him,
could do otherwise than admit that he ana the
member for Rodney were fully justitied in acting
as they had done, when the conditions upon
which they gave their votes were not kept.
Mr. WOOD rose to reply, but
The SPEAKER could not allow the matter to
proceed any further. ~'ull scope had been given
for the exercise of the discretion of the hon.
member. The question now before the House
was, whether these amendments should be agreed
to; and he hoped there would be no further reference to the proceedmgs of a previous night.
The House then a-ljourned, as usual, for refreshments. On re·assemblin~,
Mr. WOOD wished to offer some explanations
as to what had fallen from the hon. member
for Villiers and lIeytesbury. That hon. member
had stated that he ha.d no objections to the
clause as amended if he could be certain that the
amendment proposed by the hon. the Commissioner of Crown Lands and Survey would be
agreed to. But having no faith or confidence
that the Government would carry through this
clause, he declared his intention of voting against
the amendment of the Council. He could not
understand that line of argument, because if hon.
members wished to secure the proviso of the
hon. the Commissioner of Crown Lands and
Survey they could do so in another way. The
course would be this : The question would be
put that the Hou@e do agree to read the amendment of the Council a second time; if that were
agreed to, his colleague would move his amendment and then hon. members could vote in
its favour. The next question put would be
that the amendment as amended be agreed to.
and hon. members would, under these circumstances, vote for that also. Supposing that the
amendment of his hon. colleague was negatived,
then those hon. members who wished that
amendment could vote against the amendment
of the Council being adopted. It was therefore
evident that the argument of the hon. member
for VilIiers and Heytesbury was utterly fallacious,
and could only be accounted for by that hon.
member's ignorance of Parliamentary practicewhich was somewhat sllrprising. considering the
number of times he had informed the House that
he had been a member of the English House of
Commons.
Mr. DON intended to oppose the amendment
of the Council, on the ground that when the bill
was first introduced it was clearly intimated that
it waa introduced fQr the settlement of the mode
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of sale of Crown lands, and had nothing whatever
They were told.
that the claims of the squatters were to be dealt
with in a. sepa.rate measure, and he objected at
the fag eud of the session to have this question
brought under diBcusllion without any of the
safeguards which attended ordinary bills. He
was now much ~truck with the wisdom and sagacity of the remarks made by the hon. member for
Avoca on a previous evening, when he said that
every measure was guarded by the forms of Parliament in such a way as to give to every hon.
mpmber the fullest opportunity of expressing his
"jews. He did not believe the Government had
the power of fulfilling a promIse to adhere to any
particular course. They were the heads of no
party, and could only answer for themselves.
Intitead of leading the Parliament, they were dictated to by it.
He intended to oppose the
amendment in all its shapes, and in voting against
it at this stage he would have the adv<l.ntage if
unsuccessful of adopi ing the course proposed by
the hon. the Attorney·General.
Mr. MARTLEY wished to say a. few words in
personal explanation. He should have thought
it unne\!eSsal·Y to bring the matter under the
notice of the House had it not been for the
charge brou~ht by the hon. member for Villiel's
and Hcytesi)ury ag,\inst three members of the
Governmellf, ch'\l'ges whieh had been endorsed
by the hon. member for Colling-wood. The three
members of the Government who left the House
on the oeeaslOn referred to WitllOut voting were
not aw~.re that any compact had been entered
illto hetween the members of the Government and hon. members on the other
side of the HOllse. If he had been a party
to it he would bave felt himelf bound to
adhere to it. He was fir"t made aware of
such a compact outside of the Hou,,;e, and was
told that it had been entered into by a member
of the Government, who certainly had no power
to bind other pel'"ons than himself. He declinp.d
to be bound by this compact, and as he
I did not vote with his
colleagues on the
I first occasion, he abstained from doing so
upon the second. He hoped the House would
acquit him of havin~ enter~d into a compact
ami afterwards not adhering to it.
Mr. PYKE saId, as regarded himself, the hon.
member for ViJliers and Hey~esbury h:l.d entirely
mistaken the fads. He was not pl'C1Sent in the
House when this comp:1ct was m,\de, and when
he heard of it he felt it his duty to remonstrate
against Hs baving ~~en made. On entering the
Hom:e he was told of the compact, and disapproving of it, he again left, and did not vote
either one way or other.
Mr. SERV ICE wished to ofter a word of explanation in reference to this mat,ter. When the
hon. member for Villiers and HeYlcRbury and
tl,e hon. member for Rodney came acroSS the
Hou~e to vote, the latter said to him, " It is disl,iuclly understood that if we vote upon your side
on this clause, you will vote in favour of our
amendment." He rcplif'd that the Government would do so in the event of their own
amendment being I08t. And the Government
did so. The charge of inconsistency and" selling" was not, therefore, justified by the facts.
LJe thought, under the circumstllonces, that the
hon. member for Villiers and Heytesbury was
to do with the squatting question.

JUl,\:

12, 1860.]

SEOOND PARLtUfRNT.

perfectly justi6.ed in his attempt to haTe the
clause replaced.
Mr. GRAY confirmed the statement made by
the hon. the Commissioner of Crown J.ands and
Survey.
Mr. EMBLING opposed the amendment. It
was now the policy of the Le~iRlature to settle
the country, and if the squa,ter,; chose to come
into collision with that House, and the bill was
thrown out, they themselves would suffer in consequence. The flqml.i;ters mu~t be aware that
that Hou,.;e could in a "'ingle night determine that
flquat~ing should entirely cease, and if the opposition to the seLtlement of the country were persisted in, th~\t course mu!>t be adopted.
Mr. ANDERSON said he must have some
better reasol1s assigned by hon. members befol'e
he would be induced to vote agaiuRt the clause,
which he cOl1sidered to be a great improvemeut
on the bill. He could not see how the clause,
with the proviso, could be looked upon as bestowing any favours on the squatting Interest, inasmuch as it could not be applied to those persons
who had already made their selection under the
pre-emptive rights.
Mr. HOOD thought that qnestions affer.:ting
the pastoral tenants of the Crown ought not to
have been introduced int.o that bill; and he would
vote in the manner pointed out by the hone member for Colliug-wood.
Mr. O'oHAN ASSY said the real issue which it
was intended to raise did not appear on the face
of this amendment. There were two issues
raised-the one was by the hmd reformers, who
wished to abolish squatting and sell land at 58.
per acre; and the other WaR by the squatters,
who WIshed to have themselves placed on the
same footing as regards valuations with other occupants of Crown lands. Under these circumstances, he could not see the utility of the
proviso proposed by the Government, which by
avoiding the issue involved the question in unnecessary difficulties. Either must the amendment of the Council be struck out, or the whole
question of the squatting tenures be entered
upon.
Mr. GREEVES expressed his iutention of supporting the cleuse proposed by the Government,
which, he said, very closely assimilated to tlw.t
proposed by the hone member for West Melbourne in respect to valua.tions for improvements.
Mr. FRA.ZER was of opinion that if the motion of the hon. member for West Melbourne (Mr. Loader) so cloRely resembled
that proposed by the Govemment, the Government-ought not then to have opposed it.
He contended that any person with any descl;ption of licence would, under this clause, put up
all kinds of useless improvements, so I'.S to
secure a high price for them, or the land at the
upset price; and the history of thousands of past
valuatlOns would prove this. This clause would
put a power in the hands of the Government
they ought not to poSSilSS. He could hear the
bono the Attorney-uenera.l smile at this. (Loud
laughter.)
Mr. WOOD.-I was paying no attention to the
speech.
Mr. FRAZER thought the hOB. the AttorneyGeneral had better not listen, or his duty
would be to reply. On the gold-fields, in almost
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every case, the owner of the valuations got the
lands without competition. It was an insult to
the House for the hon. the Attorney-General to
sav the hon. member for West Melbourne's
amendment was really free selection before
survey.
Mr. WOOD.-I never sa.id so.
Mr. FRAZER thought he had only drawn a.
fair inference from the remarks made. He felt
it his duty to oppose the present clause, while he
would willingoly approve of one like that proposed
by the 11On. member for West Melbourne.
Mr. PYKE could only see one argument in the
speech of the hon. member for Creswick, and
that wa.s, that the Government opposed the cla.use
of the hon. member for West Melbourne, while it
agreed with a simila.r one sugge!\ted by the other
House. Now, there wa8 a material difference
between the two clauses. That of the hon. member proposed to benefit only a. certain class, and it
was then pointed out that that class had already
sufficient security given them under the Goldfields Act, and the hon. member for Creswick
had just now proved the correctness of that argument. Now, while that resolution proposed to
benefit but one class (If No, no "), the present
clause met all classes OD an equa.l footing.
Mr. LOADER.-My clause had precisely that
effect.
Mr. PYKE.-As it was amended it did so, but
DOt in its original form. The hon. member for
Kilmore said it nad been the practice of the Government to make the valuation, and what objection could there be to legu.lize that practice.
Mr. O'SHANASSY said it was at the discretion
of the Government.
Mr. PYKE thought that the discretion ought
to be t:;.ken away, as it was too much to give to
any Government. He did not mind sa.ying that
if the amendment of the hon. the Commissioner
of Lands and Survey were not carried, he
should vote against the clause. Be hoped
hon. members wouJU not continue to think the
question before the House involved ('orupensation
to squa~ters, because such was by.no means the
case.
1\11'••TOHNSTON had at first intended to vote
against the clause, but felt now that the House
should be cautious not to commit an injustice, or
be led away by a false cry. Without the amendment of the hon. the CommiSSIOner of Crown
IJands and Survey, the squatters would be the
only cla<:s benefited by the clause, but with it the
st01'ekeeper and publican, blacksmith and quarry·
man, would alike feel its advantages. The fact
was, that hon. members were frightened at
the name of squatter; a.nd some time since
were so alarmed at the very name of a
sheep, or that a squatter might perhaps get
pO!lsession of some sheep that did not belong to
him, that they actually voted that sheep should
not run on the commons. Their ideas were completely warped by their antipathies, and the bare
mention of a squatter was enough to lead them
astray. As for the argument of the hon. member
for CoUingwood, that was quite amusing, for it
amounted to this-that lawyers might find out
something in the clause which hon. members did
not know of.. and therefore it would be dangerou8
to pll.88 it. This was an arg\.lment against any legislation at all, and was, therefore, of no value. He
(lir. Johnston) could not see anything in the
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clause that could injure anyone, and if the
amendment were carried it would do a great deal
of good.
Mr. LOADER denied that the clause he had
proposed on a prior occasion was identical with
the one before the House.
Mr. BRODIE considered that the two
clauses were similar in principle, except that
that of the hon. member for West Melbourne
was incoherent and incomprehensible. Oddly
enough, hon. members. who .were told when t~at
resolution was under dlscussIOn, that the practlce
under the Gold·fields Act allowed valuations in
certain cases, denied the statement that such was
the case, and cited instances of hardship as arguments to that effect, whereas now they took a
very different stand. He (Mr. Brodie) had not
agreed with that resolution of the hon. member
for West Melbourne, because it contained the
principle, that any man with a miner's right or
residence licence could squat down where he
chose, and ask for any valuation for improvements he thought fit to put up; and also because
its effect was retrospective. Its language, too,
was so indefinite that it contained the words,
It on the gold·fields or. elsewhere," the "el~e
where" meaning anythmg. He (Mr. Brodle)
would vote for the present clause, because It prevented the introduction mto the bill of the question which hon. members said was being shirked,
and which the House had nothing to do with;
and unleR!' hon. members in the Corner wished to
stultify themselves by opposing that they voted
for before, they would do so too.
Mr. BARTON said that the hon. member for
Mandurang would support that which came from
the Upper House, while he would oppose the
same principle when it was proposed by
hon. members on his (Mr. Barton's) side of the
House.
Mr. BRODIE explained that he had opposed
the resolution of the hon. member for West Melbourne because it contained other principles than
those in the clause before the House.
Mr. BARTON then contended that the real
effect of the clause before the House would be to
give the land for nothing to the squatter, because
the latter could put a building on his pre-emptive
right, the high value of which would prevent any
one from bidding, and thus he would be enabled
to keep his ground without even purchasing himself.
The question, that the clause be read a second
time, was then put, and the liouse divided as
follows: Ayes
23
N~

~

Majority for the second reading

2

The division-list was as follows :IIr. Anderson
- Bailey
- Brodle
- Can
-Carpenter
- Donald
- FranciB

- Greeves

Mr.
-

AYES.
Harrison
Johnson
John.ton
Lalor
Lock
Martley
M'Culloch
1r1'llillan

Mr. Nicholson
- Pyke
- Riddell
- Service
-

Smith, J. T.

-

Wood.

- Snodgras&

I.

NOES.
Ilr. Amsinc1r
- Bennett

- Cathie
-

Don
Duffy
Embling
Dr. Evans

Hr. Frazer
- Gray
- Hadley
- Heales
- Hood
- Houston
- Hunter

Mlr.
-

-

-

Ireland
Lo&der

Mackintosh

M'LeU,n

O·Sha.n&llsy
Serjeant
Sinclair.

Mr. SERVICE proposed, that after the word
" improvement," the word "shall" should be
changed to "may."
The amendment was agreed to.
Mr. SERVICE then proposed the following
addition to the clause;et Provided always, that nothing herein contained shall authorize mm'e than one valuation
under anyone right. licence, or authority, and
the area to be sold with such improvements shall
not in any case exceed 640 acres. Provided also,
that in any oase where the right of pre-emption
has been exercised previous to the commencement of this act by any licensee of Crown lands
for depasturing purposes, such licensee shall not
be entitled to any such valuation."
Mr. HEALES could not see how any particular
~ood was to be done by this addition. Many
squatters might, besides improving one 640 acres,
erect a dam somewhere else to the great advantage of the adjoining land. He (Mr. Heales)
thought a clear injustlCe would be done in such a.
case, unless a squatter were enabled to get a.
valuation for such a permanent improvement as
this, whether it were included in a pre-emptive
right area of 640 acres or Dot.
Mr. NICHOLSON thought hon. members were
making a great mistake; for, so far as the Government were concerned, the squatting question
was not being dealt with at all. The clause only
concerned parties on the gold· fields in a certain
way, and, as he candidly owned, it was open to
the objection, that under its provisions the whole
country mi~ht be dotted with settlers, who would
pick up all the pieces of good land they could
find. The amendment was drawn up to prevent
anything of the kind. It had been said that the
squatters' rights would not be dealt with.in t~is
bill; nor were they. He had found on mqUlry
that the practice which had hitherto been
adopted in the Land office had really no authority, and this amendment was intended to
legalize it, which it was important should be
done. He was sorry the amendment had not
been received by the House in the way in which
it was expected it would be received; but he
must add that, if these provisos were not
adopted, he should feel It his duty to vote against
the clause. Indeed, they were of very serious
moment, and it must be remembered that the
number of persons who had made improvements
was very large, while the squatters who had not
already exercised their pre·emptive right were
very few, and it was not desirable to give them
any new privilege. It would be class legislation
to allow a va.luation to the improvements of the
holders of miners' rights and licences only.
Mr. FRAZER moved as an amendment tha.t
after the word "a.uthority" the words "nor to
apply to any improvements made a.fter July 1,
1860," be inserted.
Mr. MACKINTOSII seconded the a.mendment.
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Mr. O'SHANASSY thoughts. maximum should
be fixed to the vs.luation to be placed on improvements, or else there would be no limitation in
Borne instances. This was why, he thought, the
whole power of valuation was best left in the
hands of a Government, to be used at discretion,
an appeal being always had to Parliament. It
was not desirable that persons should co-nmence
improving their property with no other object
than to get rid of the bids against themselves
when the land was sold -and he knew of a case
of a man on the gold-fields putting a building
worth £6,000 on some Crown lands; and who,
he would like to know, would purchase land so
burdened? If these valuations would further
some object the Government had in view, he
could understand their advantage, but a.t present
he could not. In any, case he was anxious a
m~mum valuation should be fixed.
Mr. SERVICE could only repeat that it was no
part of the Government's intention in introducing
these provisoes to give any advantage to any class
of the pastoral tenants of the Crown at all. Seeing
that these cases of improvements were continuallyarising, he thought if they were put a
stop to, one of the great means of settling the
country would be stopped. (Hear.) The rights
of the squatters were recognized in the proviso,
and he hoped that justice would be done to
them, notwithstanding that when they held the
sway they exercised this power rather tyrannically. (Hear.) He thought if a man were entitled to compensation for erecting a log hut, he
ought also for building a stone house. (Hear.)
It was said, indeed, that when a man valued his
improvements too high, he practically prevented
competition. He thought it would be desirable
that if an occupier did not take up his land at
the sale, a proviso should be made that the
valuation in such cases would not be repeated,
or repeated only once, which he thought would
meet the case suggested by the hon. member for
Kilmore.
Mr. MIL ELL AN considered thi~ proviso,
instead of being a service, would be the means of
working an injustice on the gold-fields. At present a miner could sell his chattel interest ill his
improvements, whereas if this proviso were passed
he could not do so except in one instance.
Mr. BRODIE referred to a clause in the bill
by which it was provided that nothing contained
therein should affect the Gold-fields Act, and
therefore the case of miners did not come under
CODsideration at all. If a man expended a large
sum, such as £6,000 or £7,000, his own seUinterest would prevent his allowing the sale to
take place. He hoped the House would see the
necessity of pa.ssing the clause.
Mr. SNODGRASS hoped the hon. member for
Creswick would not press his amendment.
(Hear.) In the event of a rush taking place,
peQple immediately put up stores and buildlUgs, in the knowledge that they would
be paid for them in the event of being
compelled to leave. If this amendment were
passed, that state of things would be put a stop
to. With regard to the squatters, it should be
recollected tha.t divisions and subdIvisions of runs
were oontinua.lly taking place, which would so
far place the purchaser at a disadvantage.
Again, the cases in which squatters came forward to IWIk for compensation would be in the

case of poor men who ha.d not been able to take
up their pre-emptive rights. It was known that
the first thing a. squatter did was to purchase his
pre-emptive right (hear), and he certainly
thought it would be a hard case on a poor man
who had not been able to make that purchase to
have a surveyor come on his lands and put up
for sale all improvements, consisting, perhaps, of
a dwellinghouse and offices, without any compensation. (Hea.r.) He trusted the hon. member would not press his amendment.
Mr. WOODS said the importancethatappeared
to be attached to thifil clause was sufficient in
itself to give an answer to the question of whether
or no it would, even after the proviso of the
Government, materially affect the squatters_
(near.) He did not go for that class legislation
which it was said the" Corner" wanted to foist
on the House; but, at the same time, he should
say, that while under this clause the miners and
business men would get one shilling in the pound,
the squatters would get 19. (Hear.) The squatters were in a position to make unlimited improvements on the land. Up to the present
time there had been no difficult y, that Le had ever
heard of, in dealing with valuations. lIe did not
know there was any law on the subject, but
there certainly was a practice; and he wanted to
know why that practice should be ignored because
this bill was passed. There might no doubt be a
hardship in the case of individuals who had
rendered their land valuable by improvements,
and he admitted that in their cases there ought
to be compensation. But while he admitted that,
he should protest against this side-wind patchwork sort of legislation, instead of dealing with
the whole subject in a proper manner. He
begged to compliment the Hon. CommisslOner of
La.nds and Survey on the free-selection speech he
had made that night (la.ughter) ; and he hoped,
as that hon. gentleman wa.'1 beginning to see the
errors of his ways, he would soon be seen sitting
in the H Corner." (Laughter.)
Mr. HOOD, fully believing that the object of
this clause, as it originally stood, was to give
. large holders power to divide a run, and claim 110
pre-emptive right in each part, he should vote for
the amendment of the hon. member for Creswick,
which would effectually put a stop to such 110 system. (Hear.)
The SPEAKER theu put the question of the
amendment of the hon. member for Creswick,
which was not pressed to a division, and was consequently negatived.
The question was then put that the proviso
be added afil proposed.
Mr. DUFFY said he desired to call the attention of the !louse to the phraseology of the
second part of this proviso, which was ambiguous in its nature, and open to different constructions. The words were ., by any licencee
of Crown lands for pastoral purposes, such licencee shall not be entitled to any such valua.tion." That part of the proviso might be interpreted to mean that the person in possession
at the time should not have the claim, but it
did not seem to do away with the claim of any
successor. If a run were divided, undoubtedly
under that clause a right of compeRsation mi~ht
be exercised upon 110 portion on which the onginal pre-emption did not exist. That was to say,
when a run was cut up, either by the option of
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the present owner, or the future law, the phraseology of this proviso would enable a person who
got a half, or a fourth, of the run to claim a right
of compensation. As, however, that could not
be the object of the House, he thou~ht it as well
that the phraseolon of the clause should be
altered RO as distinctly to state the object in view.
He, therefore, moved that the words refen-ed to
be omitted, and the following inserted in lieu of
them, viz. :-" No such valuation shall be granted
on any part of the same run in respect of which
such pre-emption was exercised." He trusted
the House followed the distinction. (Hear.)
Under the proviso as it stood it might hereafter
be interpreted that the restriction only applied
to the licencee and not to his successor; and in
the next plsce that it applied to that portion of
the run only on which the right was exercised.
He thought it was better to use langnage that
would clearly and distinctly exprer,s the object
they had in view. (Hear.)
Mr. GRAY seconded Mr. Duffy's amendment.
Mr. WOOD thought the amendment unnecessary, because, according to the amendments of
the Legislative Council as altered by the Commissioner of Lands and Survey it would not be
obligatory on the Government to grant vaIuations at all. It had frequently btlen urged that
the intentions of the Leg-islature should be expressed in clear and unmistakeable language,
but he considered that the member for Villitlrs
had not, in this amendment, stated his object in
clear and unmistakeable language. However,
this was not the first instance in which the hon.
member had failed to convey his real meaning.
Mr. Wood was proceeding to refer to the course
which the member for Vllliers took on Tuesday
evening with regard to the mile limits, when
Mr. DUFFY rose to order. He had been in
the House a long time, and had never seen a
person holdlDg t he position of a Minister of the
Crown so habitually disorderly as the AttorneyGeneral. (Disapprobation from the right.) He
objected to the Attorney-General being permitted
on every occasion he rose to assail some person or
other. But this seemed to be the only faculty
which the hon. membtlr possessed. (Dissent.)
The SPEAKER ruled that the interruption
was not called fori and that the Attorney· General
was not out of order.
Mr. WOOD contended that he was correct in
saying that the member for Villiers did not put
his ideas in clear and unmistakeable language before the House.
Mr. GRAY said there appeared a disposition
on the pa.rt of the Attorney-General to be
g!adiatoril\l, rather than liberal, with the measure.
He considered that the limiting of the valuation
should be to the run, not to th6licencee.
Mr. O'SH AN ASSY concurred in this opinion,
arguing that if the question resolved itself into
one of personality, injustice would be done to mdividuals.
Mr. LALOR said, one objection to the amendment of the member for Villiers was that it
would preclude valuation for any improvement
whatever, whether pastoral or otherwise. A
public-house, for instance, might be an improvement debarred from valuation by the amendment.
Mr. DUFFY altered his amendment so as to
apply solely to "improvements effected for pas-
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toral purposes," in order to meet the views of the
member for South Grant.
Mr. SERVWE said, the alteration was unnecessary, because the moment land was reserved
for sale, it ceased to be a part of the run.
Mr. Duffy'S amendment as altered having
been accepted, the clause as amended was
agreed to.
The new clauses providing for the appointment
of valuators, were agreed to with merely verbal
alterations.
On the motion, that the new clause providing
for the sale of stnps of detached lands be agreed
to,
Mr. HOOD expressed his determination to
oppose the clause. It was, if he did not mistake, rejected previously by the HOUl~e, in order
that the verya.ppearance of jobbery might be
avoided. He was aware that there had been
cases of jobbery in this respect. At Colac, farms
had been surveyed and ~old, with roads and
water reserves between them. The owners of
the adjoining lands had exerted sufficient influence to have these reserves sold, and as they
were of use to no persons but themselves, they
brought no more than the upset price, while other
lands in the locality were worth £10 per acre.
Mr. SERVICE said the clause was of a
highly useful character, and was rejected
when the bill was previously under discussion in a thin house, through a misapprehension of its objects. It frequently happened,
especia.lly in town lands, that through discrepancies between the width of a road as proclaimed a.nd the actual survey, there was a difference of from a few inches to two or three feet.
The streets were consequently made to assume
an irregular appearance, and houses had to he
kept nack from the street line. The strips of
land thus left were obviously of no use to anyone
but t.he owners of the adjoining property, and
could not be sold, as the purchaser might, if 80
disposed, build a wall, and block up the property behind. There was always an understanding, when lands were sold, that the means of
access would be provided. He had no objection,
if it would meet the wishes of the House, to liD'it
the operation of the clause to town lands, to the
exclusion of country lands, although, even in
respect to them, he thought the clause would be
most useful, and not liable to the objections
raised by the hon. member for Belfast.
Mr. HOOD was content to accept the proposition of the hon. the Commissioner of Trade and
Customs.
Mr. SERVICE said he merely wished to five
the hon. mtlmber an opportunity to test the feeling of the House himself.
After some conversation,
Mr. HOOD withdrew his objection, and the
clause was allreed to.
The amendments in the various clauses to
clause 69 were agreed to.
In clause 70, providing for the granting of licences for the removal of stone, timber, &c., the
words I, sea weed" had been struck out by I he
Council.
Mr. DUFFY wished to know why these words
hadbeen struck out. Sea weed was used as manure, and although it was probably the intention
to allow persons to collect it without thenecessity
of a licence, yet he apprehended they might be
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prevented from domg so by the pastoral or other to keep it within their jurisdiction. (Hear,
hear.)
occupants of the land.
Mr. GREEVES agreed with the desirability of
Mr. SERVICE said, so far from the sea weed
being considered of any value, the City Council the retention of the seaweed by the Crown.
The amendment was then agreed to.
had ~ked permission to be allowed to cart it
away from the beach at Sandridge, its accumulaThe following new clause was then read:tion having become offtlDsive to the inhabil ants. It If any person having any such licence as last
~one but the Crown rangers could interfere with aforesaid, shall, during the continuance thereof at
persons collecting sea weed, and, of course, in- one and the same time, direct more than one perstructions would be issued to them not to inter- son to enter upon the Crown land, comprized in
fere. The alteration was made simply for the such licence, he shall on conviotion thereof
purpose of harmonizing the clause with the 75th, forfeit and pay any sum not exceeding £50."
The clause was agreed to.
which had originally contained the words H sea
The further consideration of the amendments
weed ;" but they had been struck out when the
bill "Was previously under the consideration of that was then postponed till the following day.
The remainder of the business being postponed}
House.
Mr. HOOD thought the Government should the House adjourned at five mmutes past 11
demand a farthinl{ a year for the seaweed, so as o'clock, till the following day.

ONE HUNDRED AND FIFTEl£NTII DAYFRIDAY, JULY 13, 1'360.
taken on, without much inconvenience, on the
system of pick-up trains. The Commissioner of
Public Works concluded by stating that the Government was prepared to act upon ~he recom·
THE VOLUNTEER CORPS.
mendations of the engineer-in-chief.
Mr. HUMFJi'RAY inquired whether there was
Mr. M'CULLOCH gave notice that, on Tuesda.y
next, he would move for leave to bring in a bill to any probability of the line being opened to Bakery
ameqd the act relating to volunteer corps in Vic- Hill in the first instance?
Mr. ji'RANCI8 replied that the line would be
toria. (Hear, hear.)
completed, and both stations ready, before the
THE CREW OF THE VICTORIA.
Moorabool viaduct was finished. The work with
Mr. VERDON, without notice, asked the hon. that exception would be all constructed within
the Treasurer, whether he was aware that the the contract time, but as regarded it there was
wives and families of some of the crew of the some question.
Mr. LALOR gave notice of a question for TuesVictoria were suffering great distress, in comequence of being unable to obtain any portion of day, relative to the comparative cost of the two
the pay of their husbands?
stations spoken of.
Mr. M'CULLOCll was not aware that such
'lITE RAILW AY CONTRACTS.
was the case. He would, however, see that an
l\1r. DON, without notlCe, wished to ask the hon.
arrangement was carried out by which the wives
of the seamen on board the Victoria should re- the Commissioner of Public Works, whether he
ceive a portion of their husbands' pay. (Hear. had received information that a gentleman representing Messrs. Cornish and Bruce, Mr. Zeal, had
hear.)
stated to a meeting of workmen at Elphinstone
THE RAILWAY ST.A.TJO~ AT BALLARAT.
that the Government was in an arrear of 13
Mr. H U}1l!'FRA Y wished to ask the hon. the weeks in its measurements, and consequently its
iJommilssioner of Public Works, without notice. payments to the contractol's; and, further, that
whether any report from the engineer-in-chief the Government was re8ponsible for tLe wages of
had been received by the Government relative to the workmen for six months. He WIshed to know
the site for a railway station at BaJlarat; and if if either of these statements were correct?
60, whether the Government were prepared to act
Mr. FRANCIS, in reply to the first question,
upon that report?
said he must give an emphatic denial to the
Mr. FRANCI8 said a report had been received statement attributed to Mr. Zeal. The accounts
from the engineer-in-chief, and proceedtld to read of the contractors were paid within 24 hours
extracts from it. The report stattld that there after the measurements were sent in. In respect
were two sites under discussion-Soldiers' Hill to the second question, if Mr. Zeal asserted tha.t
and Bakery Hill. The objection to the latter the Government was responsible for the men's
was, that for a distance of about two and a half wages, he had stated that which was not true.
miles there was an incline of 1 in 52. A station
Mr. AMSINCK WIshed to know, whether the
having been promillcd in that portion of the dis- measurements were taken up till the time of pa.ytrict, the revort recommended that a passenger ment, or only for the preceding fortnight?
station should be erected, at small expense, the
Mr. FRANCIS said that t.hey were progress
goods station, &c., being at Soldiers' Hill. It
would be arranged that goods for that portion of measurements and progress payments.
Mr. 8INCLAIR subseq~ently gave notice, for
Ballarat around Bakery Hill would be loaaed in
separate waggons. which could be detached and Tuesday, of a questionj asking how many days or
LEGISLATIVE ASSEMBLY.

Th<lj;PEAKER took the chair at half.t>ast 4
o'clocK.
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weeks elapse between the time of taking the first
measurement and the receipt of the money by
the contractors for such mpasurement?
TH"K ELECTORAL-ROLL.
Mr. WOODS gave notice that, on Tuesday
next, he would ask the hon. the Chief Secretary,
what steps had been taken towards placing the
residents of Inglewood, Lamplough, and other
new gold-fields, on the electoral-roll?
THE RAILWAY INQUIRY.
Mr. BROOKE gave notice that, on Tuesday
next, he would ask the hon. the Commissioner
of Public Works, what steps the Government had
taken to carry out the inquiry into the execution
of the railway contracts, and with what results?
THE WAR IN NEW ZEALAND.
Mr. CARPENTER asked the hon. the Chief
Secretary the following question standing m his
name :-" Whether it is the intention of the Government to take into consideration the ad·
vlBability of allowing Her Majesty's troops
quartered in this colony to proceed to the scene
of warfare at New Zealand; and to consider the
propriety of calling out the volunteers to do
garrison alol.d other duty during their absence ?"
Mr. NICHOLSON, in reply, said that since
he IDlIode hlS plevious statement to the House he
had received from Captain Norman, at Sydney,
the following telegram :" Sydney, July 13, 1860.
"For J. Moore, Esq., Under Secretary.
" Despatches named in yesterday'S telegram
were delivered to Governor-General and Postoffice here. Governor-General has decided on
sending all available reinforcements from here
in H.M. s.s. Fawn and Niger. ~o soon as I can
obtain coals I will come on to Melbourne.
" W. H. NOltMAN:'
He expected that the Victoria, as soon as she
had coaled, would come round from Sydney to
Melbourne, when she would be placed at the
disposal of Major-General Pratt. It would be a
matter of satisfaction to the House, as well as
to the colonies generally, to know that MajorGeneral Pratt, together with Colonel Leslie, the
officers of the 40th, and as many men as she
could car rI, would at once embark in the Victoria, for New Zealand. (Hear, hear.) The vessel
w..s not sufficiently large to carry all the men who
would be sent, but another ship would be chartered for the purpose of conveying the remaiuder. (Hear, hear.)
MOUNTED VOLUNTEERS.
Mr. KING, pursuant to notice, asked the
hon. the Treasurer, what reason the Govtlrnment
had (if any) for refusing to accept the services of
the mounted company of the Royal Victoria
Volunteer Artillery Regiment, they having volunteered, as a whole, to serve, as recommended by
the la.te Defence Commission?
Mr. M'CULLOCH said that the Government
had given every possible facility for the enrolment of volunteer corps; and the hon. member
was mistaken in supposlDg that the Government
had refused the services of this regimellt.
PETITIONS.
Mr. JOHNSTON presented a petition from certain inhabitants of St. Kilda, relative to the right
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of the municipal chairman to preside as a magistrate; and also one from a number of publicans
in Melbourne and Collingwood against the Beer
Bill.
THE CORONER FOR BELFAST.
Mr. M'LELLAN asked the hon. the AttorneyGeneral, if he would lay on the table of the House
the report of the board which investIgated certam
charges against Dr. Lee t the late coroner for
Belfast, on which report .ne was dismissed from
that office?
Mr. WOOD had no objection to.1ay the papers
on the table of the Hoase.
RIFLES FOR THE VOLUNTEER CORPS.
Mr. J JHNSTON asked the hon. the Treasurer,
what information the Government had received
relative to the rifles sent for from England? The
volunteers were still without their rifles, and it
would be submitted that a soldier without a
musket was not of much use in war.
Mr. M'CULLOCH regretted to state tha.t he
was not in a positlOn to give a satlsfactory reply
to the question of the hon. member. In October'
la.st £16,000 had been remitted to Captain Ularke
for the purpose of sending out rifles. The latest
official records on the subject consisted of a letter
from Captam Clarke, in which he stated that he
had succeeded in stopping the shipment of 2,000
long Enfield rifles, of the pattern of 1853-an
arm which he characterized as .. not only not in
use in the service, ill adapted for the force in Victoria, but directly at variance with my instructwos." He hoped to obtain a supply of Lancaster rifles, and, falling this, to enter into a private
contract with Whitworth for a supply of his
breach-loading rifles. From that date to the
present only one other letter had been received
from Captain Ularke, although he had been
written to every month by the secretary to the
Defence Commission. The second letter, which
was dated the 17th of April, 1860, was as
followl!:H Army and Navy Club, Pall Mall, London,
" Aprll 17, 1860.
If Sir,--I have to acknowledge the receipt this
day of your letter of the 14th of February,1!l60,
and, in reply, beg to state that I ha.ve little to
add to my report of the 30th ult., addressed to
the Treasurer, on the subject of the progress
made in obtaining arms and IItores from the War
Department of this country, except that I hope
to despatch the first issue of rifles in June.
"The company formed to manufacture Whitworth arms still adheres to its firs~ price, nor will
guarantee to furnish as yet any large number
within a year or two.
, 'This price I have every reason to believe will
be reduced to one-third when the machinery is
comp:ete for the construction of these arms.
"I have the honour to be, Sir,
" Your most obedient servant,
"AJSD. CLARKE.
"Major-General Pratt, C. B.,
.. .President of the Defence Committee,
.. VlCtoria."
The progress report referred to had not come to
hand. This letter was received by the June
mail, and the July mail had since arrived without
any communication from Captain Clarke. The
matter ha.d been entirely mLsmaDaged, and the
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Government by this mail intended writing home
to some other party to undertake this business. (Hear, hear.)
Mr. SNODGRASS wished to know, whether
there ha.d been any communication with Capta.in
Anderson?
lIr. M'CULLOCII believed that Captain Anderson knew nothing of what Captain Clarke had
done in the matter.
Mr. ANDERSON wished to know whether it
was the intention of the Government, not only to
send home instructions about this matter, bu t
also sufficient authority to take it out of the
hands of Captain Clarke.
Mr. M'CULLOCH.- Most unquestionably.
Mr. HADLEY asked if Captain Clarke had the
entire control of the money remitted?
Mr. M'CULLOCH said he had no control
over it. It was in the ha.nds of the colonial
agent.
Mr. HOW ARD.-The previous character of
Captain Clarke ought to be sufficient to protect
him from any insinuations of t.his sort.
The subject then dropped.
THE MAIL TO SANDHURST.

Mr. BRODIE, seeing the hon. the PostmasterGeneral in his place, desired to know the reason' for closing the boxes for Castlemaine and
Bendigo letters at half-past 4 o'clock p. m., the
mail not being despatched until a quarter to 6
o'clock? He wished to know if the time of
closing the boxes could not be extended till 5
o'clock?
Mr. BAILEY was not prepared to answer the
question until he ha.d made illq:liry.
THE MOUNTED RIFLES.

Mr. WILKIE gave notice that, on Tuesday
next, he would ask the hon. the Treasurer whether the Government ha.d ordered any light
rifles, suitable for the mounted rifle corps now
fOrlllmg in the colony?
DISTRICT ROAD BOARDS.

Mr. M'CULLOCH gave notice that, on Tuesday next, he would move for leave to bring in a
bIll to indemnify all persons who may have advised, signed, or issued any warrant, varying the
appropriation of the sums of £75,000 and .£100,000
al'propriated in aid of distrICt road boards,
in 185~ and 1859, respectively, and the sum of
£15,000 appropriated In ald of municipalities to
be created durmg the year 1858, or who may
have acted under the authority of the same.
CROWN LANDS SALES BILL
•
The House the~ pro.cee~ed to consider ~he
amen~ments made ,lD thIS bIll by the Le,glslatlve
CounCIl, commenclllg With the followlllg new
cla.use :-" Nothing herembefore contain~d shall
~e construed to control or prevent ~he IStlUe of
licences to depabture on Crowll land.s m the manner. ~et:etofore l;lsed; ~ut such ll(~ences shall,
~nul It IS o~herWls~ prOVIded by Parhament, COlltm!le t? be Issued lD the same ma~er and form
as if thIS act had, not. beeD passe~.
Mr. SERVICE saId, at the tUlle he first saw
this clause, ~e determined !-<> oppose it, because
he saw that It was an unmtstakabl,e attempt .on
th~ par~ of the Upper House to deCIde a question
Whlch It had been agreed lIhould not be decided
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at this juncture. But the bill did not propose
to intetfere in any way with the present p0sition of the squatters, and, therefore, there
could be no objection, in order to satisfy the
members of the Upper House of that fact, to
state upon the face of the bill that there was
no Ruch intention. With this view, he proposed
to retain the first portion of the clause, and
the second and more objectionable portion of it
he proposed to strike out. The first portion of
the clause, as sent down by the Council, merely
stated that which had been stated in that House
a hundred times before, that the bIll did not in
any way affect the position of the pastoral tenants
of the Crown. The conclusion of the clause
which was its obnoxious part, and which proposed
to legislate on the tenure of the squatters, he
wished to see struck out. His amendment was
as follows: - " Nothillg in this a::t contained
shall be construed to prevent the issue of licences
to depasture on Crown lands in the manner
heretofore used." And he would vote for the
second reading of the clause, with a view to its
amendment.
Mr. ANDERSON expressed himself dissatisfied with the explanation of the hon. the Commissioner of Crown Lands and Survey. He
would oppose the second reading of the clause
because he could not disguise from himself the
fact, that this clause was an attempt on the part
of the squatters to perpetuate the present system of squatting. The amendment of the hon.
the Commissioner of Crown Lands and Survey
appeared to him to do more than that hon.
member intended. It was said that it merely
guaranteed the squatt,ers in their present POSItIOn, but to hIm it seemed to point to the iiSue
of fresh licences after the expiry of the present
tenure.
Mr. GREEVES thought that the hon. theCommissioner of Crown Lands and Survey had retained the most objectionable portion of the
clause, and he thought those who were affected
with the disease of "squatterphobia," would do
well to vote against it. He intended to do so,
on the ground that it. was unnecessary, inasmuch
as the 6th clause of the ConstitutIOn Act made
provision that the present laws relating to the
disposal of the lands of the Crown should remain
in force until they were altered by Parliament.
Mr. SNODGRASS regretted that the clause
had ever been il'ltroduced into the bill. It was
a.ltogether unnecessary. The position of the
class h~ repretlented would not be affected in any
way by this clause, and their rights would re~ain as they were until dealt with by Parliament.
Mr. WOOD said the reason why this claus6
was originally introduced by hon. members of the
other House was that it ha.d reached their ears
that this hili was' to be considered as putting an
end to squatting altogether; and, in support of
this belief, they relied on th•. first clause of the
bill, which provided that land'g, were only to be
alienated hereafter according to its provisious.
The word "alienated" t.hey construed to extend to 'he granting of pastoral licences. Whether
this were correct or not the matter would be set
at rest by a declaration 'in the bill that it did not
interfere with the question of the squatting
tenures. It was most important, both for the
squat~ng and o~her interests, that there should
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be no doubt on this point, and, f therefore, he
trusted the House would agree to the amenJment
as proposed by his hon. colleague.
Mr. HE ALES intended to oppose the second
reading of t.he clause, and would briefly state his
reasons for doing so. The position of the two
branches of the Legislature in Ihis colony differed
in many respects from the Parliament at home.
The great difficulty was, that the Legislative
Council could not be affected in the same manner
as the Assembly. If any measure which the peopIe deSIred did not pass that House, it could be
dissolved, and an appeal be made to the country. It was not so with regard to the Council.
The difficulty which occurred to him in assenting
to this clause, was, that at some future time it
might be the policy of the Assembly, that after a
certain date no more licences should issue to the
pastoral tenants of the Crown. This contingency
might happen if this bill were thrown out. The
fact would t,hen be apparent, that although the
Assembly was all powerful to make a Government, it was powerless to make a land bill.
This clause would give to the squatters a recognition of thelr tenure which they never had
before. And it appeared to him that the reason
of the insertion of this clause by the gentlemen
of the Upper House was, that they saw that there
was a. possibility of interpreting it favourably to
the pretensions of the pastoral tenants. If
the Land Bill was rejected, the House might
be compelled to come to a re~lution to
grant no further licences to the squatters,
and to force the Government of the day
to 8.Ot upon that resolution. In the event, therefore, of a dead-lock occurring, it was important
that that House should retain in its hands the
power of showing to the Upper House that no
licences would be granted in future. He quite
admitted that this wail an objectionable course,
but the House might be driven to its adoptiOn.
For that reason he would oppose both the amendment of the Council and the proviso of the hon.
the Commissioner of Crown Lands and Survey.
Mr. DUN intended to oppose the clamle and
the amendment, for the reaSOllS set forth by the
hon. member who had just sat down. He could
nOL see why the squatting question should, at
this period of the session and under these circumstances, be forced on the attention of the House.
The a.rguments of the Attorney·General were
most fallacious, as he attempted to show
that a.n act of Parliament ought to contain an
enumeration of everything to which it was not
meant to apply. If they had put into the Land
Bill a clause saying that it wall not to interfere
with the squatters, they might as reasonably put
in others to say that it was not to interfere with
protection or the law of divorce. If that was a
specimen of the bright intelligence which was at
the head of the law department, Heaven help the
country! (Laughter.) It appeared to him that
the Ministry knew all about the alterations
which the Council had made ID the hill. Not
dnly did the Attorntoy-General know of the
makwg of the alteratiOIltI, but he appeared to be
quite aware of the motives which induced the
Upper House to make those alterations. By
some political clairvoyancy the Attorney-General
seemed to have been present a.t the secret coun·
cus which detennined the members of the Upper
House to alter the bill.

[SESSION

1.

Mr. BERVI CE rose, but was ruled out of order
by the Speaker.
Mr. MARTLEY then said, as the fonns of the
House prevented his hon. colleague from making
his statement, he would do so for him, and he
would endeavour to keep within the rules of Parliamentary language when referring to the observations of the hon. member for Collingwood,
who had made a mis-Iltatement which he must
have known was not warranted by the facts of
the case. If the Government was as treacherous
as that hon. member had described, how was it
that he and some other hon. members were to be
heard, a short time since, making themselves
perfectly hoarse "by shouting and stumpinjl."
and lauding the Government to the skies? The
hon. member must have known th~t his statement was in direct opposition to the facts of the
case.
Mr. DON rose to order. He never stated anything but what he believed.
Mr. MARTLEY thought himself justified in
making the observation, as he was not to be responsible for the wild imagination of the hon.
member, who ought, considering the attacks
which he constantly made on other members of
the House, to be the last to rise to points of
order. These remarks were generally passed over
without notice, but he need go no further back
than the language which the hon. member for
Collingwood had used towards his hon. colleague
the Attorney-General. He quite concurred lD
the opinion of his hon. colleague, that the clause
was merely declaratory of the objects of the bill ;
but he could understand the manner in which
the hon. member for Colhngwood would deal with
the rights of the squatters, as he had already said
that he would like to see the squatters dl-iven into
the Murray.
Mr. DUN never said any such thing, either
there or elsewhere.
Mr. MAR'rLKY.-Then the public had been
led to believe wrongly. (Mr. Don-" They have.")
The hon. member had also, he believed, said that
he would .pound bluestone by day and the squa.tters by night.
Mr. DO~ did not say so; he said I f squatting."
("' Oh.")
Mr. MARTLEY would give the hon. member
the benefit of a distinction which he could not
see.
Mr. EMBLING, while opposing the clause,
totally disclaimed taking any part in the accusations which the hon. member for Collingwood
(Mr. Don) had made against the Ministry, and he
trusteri tha,t he would withdra.w his statement.
If a Ministry could be guilty of an act such as
that d~scnbed by that hon. member, not only
would they be unfit to remain in office, but they
ought to be driven from society.
Mr. BARTON opposed the cla.use and the
amendment. He could not understand why the
Government should be so "touched on the raw,"
when it was said that they were cognizant of
the amendments which a member of their own
Cabinet had introduced into the bill in the
Upper House. The Sohcitor-General had spoken
of" shouting a.nd stumping;" he (Mr. Ba.rton)
knew what shouting was, and he supposed the
hon. memberm£'antstamping,insteadofstumpinl(.
He could imagine the style and manner of the
hon. and learned gentleman to be something like
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that of an ornithololrlcal curiosity-a cross between a turkey cock a.nd a laughing jackass
(" oh," ann Ja.ughter)-Mr. SERVICE rose to order. He would like
to know if the Speaker would allow him (Mr. Service) to ul'le I'limilar language? (Hear, hear.)
The SPEAKER said in his opinion the use of
such langliage was utterly discreditable to the
House. (Hear, hear.) It reflected very little
credit on the House that such language should
be used. Hon. members were perfectly aware of
the ordinary forms of the House, and he hoped
they would be carried out. Once for all he would
state, that henceforth he would act. on the rule
of the House of Commons, and not interfere until
something very extraordinary occurred, unless his
attention was called to what passed. LIe repeated
his hope that, as hon. members knew what the
rules were, they would observe them. (Hear,
hear.)
Mr. BARTO~ was very glad to hear such an
expression from the chair. (Hear.) He could
assure hon. members, however, that when
an unnecesl'lary attack was made from one side
of the House, hon. members on the other side
would be found ready to answer it. (Hear.) He
repeated, this clause was introduced in the Upper
House by a member of the Government; and he
would ask, was any member of the Government
prepared to rise in his place and say that Mr.
Fellows had introduced it without their knowledge and consent? (Hear.) In God's name,
let them place a distinct issue before the House.
He apprebended the Upper House knew very
well what they were doing. In God's name, what
was the meaning of-Mr. E\1BLIIIIG rose to order. He did not
think it was proper for hon. members to use such
expressions as those that had been used by the
bono memher. (Hear.)
Mr. RARTON asked, were hon. members so
much afraid of using in a respectful and proper
manner the name of their Creator? Exceptions
of this kind had been taken before, and ho could
only inform the hon. member for Collingwood
that he knew very little of him (Mr. Barton),
and, probably, less of religion, if he thought that
he (Mr. Barton) used the phrase in an irreligious
sense, though he had no doubt the press would
:report it as such. (Hear.) Referring to the
question, however, he would say, if the clause
meant anything, the House ought to be told
what it was. If it did not, it ought to be struck
out; and, for his part, he hoped it would be rejected.
Mr. JOHNSTON suggested that it was only a
waste of time to discuss the que~tion any further,
)lot three people in the House, not on the
Treasury bencbes, would vote for it. ( Hear.)
The SPEAKER then put the question, and the
clause was rejected.
On the next amendment, that in clauses 62
and 64, theJords " in Council" be omitted,
Mr. DU.r'FY said, if this amendment were
agreed to, it would be impossible for that House
to control the action of the present or any future
Governor, in relation to these proclamatIOns for
commonage. If this amendment were carried,
the Governor himself would have the power of
proclaimin~, the probability being that he personally would know nothing of the case. The
local knowledge could omy be in the represen-
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tatiVeB of the district. In a. similar case in the
home country, the Queen could not act without
the advice of her responsible Ministers. The Emperor of Russia or of France no doubt might, but
such irresponsible power was unknown in our constitution. Therefore he said, unless the House
were prepared to put an end to responsible
government in this country, they must negatIve this amendment. If agreed upon, it would
put the control of the commonages beyond the
power of the House.
Mr. MARTLEY said the hon. member for
ViIliers and Heytesbury reminded him of an
advice he once got from an old friend, that,
whenever he was about to travel, he should
al ways make a list of the things he was l!Oing to
forget. (Laughter.) The hon. member for
Villiers and Heytesbury would have been better
off if he had known that maxim, because he
would not then take this objection to the 62nd
clause, seeing that the same words had been al.
lowed to pass in the 15th. (Hear.) The phrase,
•• the Governor in CounCIl," was not adapted to 110
Constitution like theirs. He conceived it ought
rather to be, "the Governor with the advice of
his Council." Seein~, however, that the phrase
had already been sanctioned in earlier sections of
the bill, he thought it ought to be allowed to be
carried out all through the bill, and he trusted
more time would not be taken up in discussion
on a matter the principle of WhICh Was already
decided. (ETear.)
Mr. WOODS said he always understood that
the hou. and learned member for Ma.ldon was
imported into that House for the purpose of
crushmg the "Corner." Until that night the
hon. and learned member had delayed doing so ;
but he could assure that hon. gentleman he
would find hon. members fully able to meet
him-Mr. MARTLEY, in explanation, trusted he
had said nothing either that night or on any other
occasion affectmg the pf'rsonal character of any
hon. member as a private individual. If, inadvertently, he had done 80, he most fully and
freely retracted, but" at the same time, he
begged to say he would always state his opinion
of the public acts of any hon. memher most un(Hear, hear.)
hesitatingly.
The SPEAKER hoped that no more personal
recriminations would be indulged in.
Mr. WOODS said it was so seldom the hon.
and learned Solicitor-General spoke in that strain
that it was quite refreshing to hear him. (" Hear,"
and laughter.)
Mr. NICHOLSON said there was something
incoDsistent in the clause as it stood, whuw would
be got over by crossing out the words "in Council." The clause ought to read, "The Governor,
with the advice of the Council." He would,
therefore, move that the House disagree with the
amendment of the Council. ( 11 ear.)
The amendment of the Council was put, and
negatived.
On clause 67, line four, after" occupiers of,"
leave out" any," and insert, "not less than 500
acres of contiguous;" and leave out, "in any
agricultural district comprising not less than 500
acrel! ;" and line six, leave out, "in the vicinity,"
and insert, " within one mile,"
Mr. SERVICE said the alteration made by the
Upper House in this clause was to limit the land
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which miF;ht be used for commonage to a distance
of one mde from the purchased la.nd. He proposed that that amendment be struck out, and
five miles inserted in lieu thereof. (Hear.) Suppose, for instance, there were nine occupiers of
land who held 450 acres, each farm being contiguous to the other, and that the tenth farm was
a short distance off. In such a case, if the
phrase were construed strictly, it might be possible to prevent the commonage being extended.
He therefore proposed to leave out the word
H contiguous," and insert Of adjacent."
Mr. HEALES objected to the word "adjacent," as it might limit the extent
11£ commonage.
The SPEAKER put the question that the word
~, adjacent" be inserted instead of " contiguous,"
which was agreed to.
The substitution of "five miles" for "one
mile" was then agreed to, on the motion of Mr.
SERVICE.
On the amendment of the Council to omit the
words Of or as near as practicable thereto,"
Mr. DUFFY observed, that when this question
was last before the House they came to the conclusion, by a majority of 36 to 22, that it was important to maintain these words; and, so far as
he was aware, no new Jight had dawned to
warrant them in altering that conclusion. The
phrase did not slip by accident, a.s certain journals had repre8ented, into the bill; on the contrary, no part of the bill underwent so serious an
investigation. In the first place, when the bill
was in cummittee he moved an amendment,
which was practically of the same character, and
which was lost by a slight majority. Afterwards,
the member for Kyneton moved a similar amendment, which was carried. The words were
afterwards struck out, at the instanoe of the member for Dundall. However, when the bill was
reported, he (Mr. Duffy) raised the question for
a fourth time, and, by a majority of 36 to 22, the
words were reinstated. And why were the words
reinstated, but for the reason that this was the
only provision in the bill enabling the farmers in
the present cultivated districts to be put on the
same footing as the new Class of farmers that
would be created under this bill? The member
who had charge of the bill said these words ought
not to be assented to, unless the House were prepared to create small runs for the farmers. Now
he (Mr. Duffy) did not see why small runs
should not be created. And so long as the convenience of the purchasers of land was served, he
did not see why they could not have commonage
20 miles away. If commonage were limited to
the distance of five miles, none of the farmers
in the settled districts would derive any advantage from the provision. This he knew was
the case with the Bourkes, with South Orant,
and also with the county of Villiers. Of the
2,000,000 acres in the latter county only 200,000
were purchased ; and the most fertile and productive parts of the county were not within five
miles (though they were within ten miles) of any
&Yailable Crown lands. He should oppose the
striking out of the words.
Mr. SNODGRASS trusted the House would
not be carried away by the remarks of the member for Villiers, ana questioned whether by the
striking out of these words the cJaWle itself
would not be endangered. He ridiculed the
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notion that it would be worth the while of any
10 farmers, holding together 500 acres of land~
to occupy commonage (1,500 acres in extent,
some distance from their farms. Why, the
expenses would come to nearly the whole value
of the cattle on the run! He hoped hon. members would see the necessity of conceding something to the Upper House in this matter.
Mr. GRAY hoped the amendment of the Le..
gislative Council would not be acceded to. He
was aware that certain hon. members were apprehensive that the Upper House might take very
deep offence at the restoring of these words; but
the four night.s' debate which had ta.ken place on
the subject must ha.ve shown the other branch of
the Legislature that all that this House had done
had been done simply with a view of meeting the
judicial exigencies of the case. The persons who had
swelled the majority on the occasion of any amendment of the JJegislative Council being rejected were
rema»kable for not having held extreme views on
the land question: they were men who felt themselves bound to disagree with the amendments of
the Upper House simply from the exigencies of
the occasion, and the necessity of the circumstances presented to them. He contended that
the farmers of the colony were suffering great
disadvantages, as compared with the farmers of
other parts of the world. The farmers of North
America had their butter, cheese, beef, poultry,
and wool to send to market, and yet the raw
material which provided them with these commodities cost them nothing; so that, even if they
lost 50 per cent. on their corn, the deficiency
could be made up by the other products. Now
why should the farmers of Victoria be excluded
from such advantages as these? Here, however,
it appeared that the original curse was to
remain in force: only by the toil of agriculture
Wag the farmer's bread to be earned.
All the
privileges attaching to the land were to be swept
away for the benefit of one favoured c1as..'1. He
trusted, however, that the effect of the legislation of hon. members would be to enable farmers
to come into compl:ltition not only with the
farmers of other countries, but the new farmers
who would be created under this bill. The present farmers should not be exposed to the trials
of a traDl'lition period without having a reasonable
share of the advantages given to the new competitors. As conservators of existing interests,
the Hou~e ought to see to this.
Mr. SERVICE said it was because he desired
the House to take a straightforward course that
he should ask hon. members to do just the
cont.rary to that recommended by the member
for Rodney. It had been laid down as a. principle throughout the discussions on this que8tion~
that the pastoral interest should not be affected.
ID any way hy the legislation connected with this
Bill. 'rhe principle had been affirmed by the
striking out of the clause which the other House
inserted. And he would ask the member for
Rodney to be consistent, and refuse to do in the
interest which he advocated that which he refused
to do in the interest of the squatters a ahort time
ago. Were this proviso agreed to there would
not be a single run in the country that would not
be liable to be entered upon. The farmers of
East and West Bourke might have their commonage even in runs on the Wimmera. He
would ask whether the course which the member
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for Rodney intended iakin? was not in direct
antagonism to his own views? The members of
the Convention had avowed again and again that
it was against their principles to ~rant perpetl!lal
commonages (hear, hear), and that as land was
taken up from time to time, for the purposes of
cultivation, commonage must entirely cease and
determine. Now, leL this principle be applied to
those parts of the country already settled upon.
(JommJnage being to cease when the land was
taken up for agricultural purpoRes, was it not:
against the principles of the member for Rodney
to urge that when all the la.nd in a particular district ",as taken up for agricultural purposes,
the farmers of that district should go to distant
districts, not for commonage, but for little squat- .
ling stations? If the hon. member were to succeed in carrying his idea, &nd if he should
ever occupy the position he ph. Service) held in
the Lands Department of a Crovernment, and
acted on this clause, the result would be
that here, there, and everywhere, they would
have little squattin~ stations under the name of
commonages, presided over by town-herdsmen,
or similar officials, and all for the farmers of
the settled districts. Now, would this be
a fair thing on the part of the House
after the decision they had come to? (Hear,
hear.) Why, the Upper House would be justified
in saying-" You rejected a clause which we put
in, not to place ourselves on a better footing, but
simply to protect our rights, and you did so on
the ground that the bill did not deal with the
squatting interest, and yet you now actua.lly introduce a clause which not only deals with but
destroys that interest." He considered that a
fair compromise had been secured by agreeing
that commonage should be attainable within five
miles of the purchased land. He believed also
tha.t the wants of several of the districts which
had been referred to with regard to commonage
would be met by the fixing of the five mile limit;
and those whose wants were not so met had
an advantage, which would act as a counterpoise to those that might be enjoyed by the new
class of farmers, in the facilities afforded them
for bringing their commodities to a good market.
(Hear, hear.)
Mr. O'SHANASSY thought the Commis8ioner
of Lands and Survey was not a·ware of the full
force of his language when he said that the bill
was not intended, in the slightest degree, to
affect the 'pastoral interest. If there was no infringing o~ the pastoral mterest, there would be
no change in the law at all. As to the arguments of the member for Rodney, he contended
that in politics there was nothing like a straightforward explanation of an hon. member's purpose. If free grass was the thing wanted,
the hon. member should have set out with
the principle, and adhered to it. But the
whole of the legislation on this bill seemed
to have been conducted on mere assumptions, and not on direct issues. According to the
member for Rodney, farmers should have the
privilege of sending their stock to graze in any
part of the country. He (Mr. O'Shanassy) admItted that it was desirable to encourage agriculture by means of commonage. This was conceded
by all politicians. The only difference of opinion
was as to the mode of bringing the principle into
operation. For his own part, instead of sending

cattle a long sistance away, he should like to
keep them as close to the homestead as possible.
Again, the member for Bodney appeared strangely
to confound the colony of Victoria with the United
States. But there was a great difference between
the circumstances of the two regions. America
had advantages in water supply and having
no existing class of large owners of land,
which Victoria did not enjoy. He complained
that the member for Rodney did not go direct to
his purpose. The expression "as near as practicable thereto," he contended, was too indefinite,
and would be construed by every Minister accor:ling to his particular bias. The satisfactory work·
ing of the clause ....ould therefore be impracticable.
(A laugh, and" Hear, hear.")
Mr. MACKINTOSH had at first intended to
vote for the amendment; but, on looking over
the clauses already passed, and especially clause
15, he had come to the conclusion that, unless
the words "as near as practicable thereto" were
inserted, the farmer would in almost every
case be deprived of the privilege of commonage
altogether. lie denied that the largest part of
the 3,000,000 acres of sold I and was in the hands
of the farmer~, it being well known that by far
the greater moiety was in the possession of the
squatters, who had purchased their runs, but not
cultivated one acre. One omission he regretted
to find in the clause, and that was, that the maximum area that any farmer could take up was nowhere stated. (Hear, hear.) He was also opposed
to the conditions which indirectly compelled the
farmer to cultivate, as he considered that the
restrictions to be found in other parts of the bill
were sufficient for all purposes. The greatest
securit:y the country could have that the farmer
would cultivate would be, to give him a grazing
privilege; and, having once made farming pay,
the House need never fear that anybody would
be so blind to his own interest as to leave
his capital lying idle. He also wished to know if,
in the case of a man having once put half his land
under cultivation, and then allowed it to lie
idle, a farmer would lose the commonage he was
entitled to i.n the first instance? He concluded
by saying that the alterations acceded to by the
Government were inconsistent, and at yanance
with those main principles which had already
been agreed to.
Mr. HEALES would, after much careful consideration, vote for the omission of the words.
The House was in a very different position now
than was it when first considering the bill, because, at present, it was a great question how far
it could agree with the Council's amendments
without giving up any great principle or expected benefitfl. Taking tha.t view of the case,
he thought the bill would be jeopardized if the
present amendment were not agreed with.
Another reason why the amendment should be
passed was, that the House having agreed to
allow commonage within five miles, would, by retaining the disputed words, be actually asking
the Council to go further than it was originally intended the bill should go; and a still further
reason would be, that the parties whom it was
desired should mostly benefit by the retention of
the words, would not actually obtain the advantage. The poor farmer, for whom the House
was legislating, would, by having to send his stock
to a. great distance, be put to far greater expense

9
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than he had calculated upon'; and supposing four
or five of the larger proprietors were to claim
commonage, and unite themselves, they would,
in fact, be obtaining a la~e squatting run without having to pay licence or rent. (Hear, hear.)
Under these circumstances he was not prepared
to risk the safe passage of the bill for so doubtful an advantage.
Mr. BARTON, while feeling the force of the
argument that the squatters should be as little
interfered with as possible, would nevertheless
vote for the retention of the words, for he considered it highly necessary tha.t the farmers who
were anxious to purchase land should be put on
an equal footing with those with whom they
would have to compete. The question realIy
amounted, not so much to an interference with
the rights of the pastoral tenants of the Crown,
as to whether a certain class were to be excluded
from the right to pasturage at all. For these
reasons he hoped the House would adopt the
words It as near as practicable thereto," which
were the only words that would give the deSIred
privilege to those whose settlement on the land it
was desirable should be encouraged.
Mr. DO N disagreed with the hon. the Commissioner of Lauds and Survey when that hon. member said the principle of the words left out had
nothing to do with Convention principles. On
the contrary, he believed them to be carrying out
the leading idea of Convention principles, and to
contain the only condition that would place the
farmer on a level with the squ~tters. ~e ~onfessed that he saw some reason m the obJectIOns
of the hon. member for East Bourke Boroughs,
but he .did not ~hink that hon. member's fears
r.espeetlDg the !IC~ farmer wo,!ld, ever be reamed, as the pTlDClple of assoCIation am,ong the
s~er farmers, @o frequ~ntly adopted lD Amenea, would prevent the eVlls expected.
Mr. GREEVES could not but think that to
reinsert the words would be only to perpetuate
• quattin~ under another name. He contended
that without some such restriction as that
alre~y adopted, the clause would have the effect
of retarding rather than assisting the agriculturut. He had the authority of Alderman Mechi
for saying, that the farmer did not derive profit
from the actual keeping of the stock, but from
the results of keeping the stock on his own land;
and these benefits would all be lost if the
owner of the stock had to keep his animals
five or ten miles away. It was nonsense to
say the farmer could not live without this
dilltant pasturage, because he could not have employment on his Ia.nd at an seasons of the year;
for how could the possession of pasturage at a
great distance enable him to use cattle in drawing wood, or some such occupation? His (Mr.
Greeves') last reasons for objecting to the words
wer~, that ~hey w~uld al,!ays pve the fa~mer that
feelmg of lDsecunty WhICh It was desITable he
should not have, and also they would give the
Government of the day a power no Government
shouldpOl!8ess. (Mr. O'Shanassy.-"Hear, hear.")
The question between the Council and Assembly
could only by settled by a compromise, and for
that reason he supported the present amendment
of the Council.
The amendment was then read a second time,
and agreed to.

[SESSJO~

1.

Several other verbal amendments having been
agreed to,
An amendment in clause 77, leaving out I t in
such agricultural district," and inserting It as
shall cultivate at least one-half of his or their
purchased land," was reac!.
Mr. DUFFY asked if the hon. the Commissioner of Lands and Survey did not intend to
move some modification of this amendment?
Mr. SERVICE moved that the words It one
quarter" be inserted instead of " one half."
The alteration was agreed to.

I

Another amendment in the same clause,
leaving out It person from becoming the selector
of any country lands which shall have been proclaimed as a farmers' common, in the same
manner as if such countrr lands had not been
so proclaimed," and insertmg " fmch lands from
being sold under this act upon the application of
persons desirous of purchasing the same," was
then agreed to.
The verbal amendments in the clauses from 77
to 81 inclusive were then disposed of.
Clause 82 provided that the bill should come
into operation two months after the date of its
passing.
Mr. GRAY asked if this was the earliest period
at which the bill could be brought into operation?
Mr. SERVICE said it was absolutely necessary
to fix some time future to the passing of the bill
at which it should come into opera.tion, in order
to make arrangements with respe~t to land
sales already advertised. The bill, If passed,
would come into operation on the 1st of September. (Hear, hear.)
The alterations in the schedules of the bill
were arranged so as to correspond with previous
amendments; and, on the motion of Mr. SERVICE the question was put and agreed to, with
loud ~heering, that the bill be transmitted with a
message to the Legislative Council•

OVENS WATER WORKS BILL.
Mr. WOOD moved the third reading of the
bill. He said that he intended to propose an
additional clause, to the effect that if the comthis company could be raised when the mopany accepted any portion of the £50,000
grant, it would not be allowed to grant any
lease of the worKS until the moneys were
repa.ired. The question whether or not any
portion ~of the grant should be given to
tion of the hon. member for West Melhourne
came under oonsidera.tion; and he moved the
third reading of the bill without any reference
to this grant. lion. members who voted for
the third reading would b. in no degree pledged
to the giving to the company a portion of the
£50,000 grant.
Mr. BARTON did not intend to oppose the
third reading of the bill . but there were a great
number of new clauses t~ be added to it, and he
suggested its postponement in order that the
other business on the paper, concerning which
there was no difference of opinion, might be disposed of.
After some conversation the bill was read a
third time and the consideration of the new
clauses, on'the motion that the bill do pass, waa
made an order for Wednesday.
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THE CASE OH DR. CARR.

Mr. JOHNSTON moved"That this House will, on Wednesday next,
resolve itself into a committee of the whole to
consider the propriety of adopting the several resoll1tions conta.ined in the progress report from
the Select Committee on the Yarra Bend Lunatic
Aaylum, in referenoe to the petition of Dr.
Carr."
He said the committee had very carefully investigated the ma.tter, and had arrived at the conclusion that Dr. Carr was entitled to £1,000. The
claim arose out of the outbreak at Ballarat, at
which place Dr. Carr kept a private hospital, and
to it a number of the wounded were removed.
Dr. Carr was now an inmate of Yarra Bend,
but had almost recovered, and it was proposed to
send him home to his friends, and invest the
money for his benefit.
Mr. GREEVES supported the motion.
Mr. LALOR said that Dr. Carr had no better
claim to compensation than any: other surgeon on
Ballarat at the time had. If the committee
wished to give Dr. Carr a sum of money, they
ought to find some other reason than that stated
in the report.
Mr. DON and Mr. HUMFFRAY were disposed to oppose the motion, on the ground that
the committee had not submitted the evidence
on which its report was founded.
Mr. NICHOLSON sa.id he had arrived at the
conclusion that Dr. Carr was entitled to some
compensation. The amount could be determined
in committee.
Mr. JOHNSTON considered the member for
South Grant made a singular allegation when he
said that the report did not go far enough. He
was not in the colony when the occurrences at Ballarat took place, and did not know anything of
the circumstances connected with the other
medical officers. All he knew was, that a petition
presented to the House was referred to a committee; that the committee went into the case,
and, having heard the evidence, came to the conclusion that the claim was a good one. It should
be remembered that the claim was not only for
medical attendll.nce, but that Dr. Carr had a
private hospital, and there received patients, providmg them with board, residence, and medical
attendance, and that upon this the claim was chiefly
founded. If the House was not satisned with
the evidence which had been laid before the
committee, let the motion be rejected. He had
no personal feeling whatever in the matter, but
he thought that to complain of the committee
not inquiring into the cases of other medical
men was going too far.
The motion was then put and carried.
INTESTATE ESTATES.

Mr. BARTON postponed until Wednesday
next the bringing forward of his motion for the
production of correspondence and returns relating
to certain intestate estates.

1589

Mr. BARTON proposed the insertion of the
following clause :"And whereas doubts have arisen as to the
power of a warden of the gold-fields to authorize
a person named in a writing under his hand to
enter upon land adjoining a claim for the purpose
mentIoned in the 74th section of said act). when
such land has been alienated from the vrown,
and it is expedient that such doubts should be
removed, be it enacted, that the power given by
the 74th section of said act to a warden, to
authorize an entry upon any claim or land, shall
be deemed and taken to extend to land already
alienated by the Crown where any mining opera.tIons shall be carried on on said land."
Mr. SERJEANT seconded the motion, re"
marking that its object was to give a warden
power to send a surveyor down shafts on plivate
land to ascertain whether any encroachment had
been committed on Crown land. It was not
quite clear that the warden at present possessed
this very necessary power.
Mr. WOOD thought that if the doubt as to
the warden's power existed, it should be settled
at once. He should, when the clause was read a
second time, move that after t.he word "alienated," the words" or hereafter to be alienated,"
should be inserted.
The clause and amendment were then agreed
to.
Mr. SERJEANT then proposed the following
new clause ;"This act shall take effect as well as to all suits
and proceedings pending at the time of the passing thereof, as in all future suits and proceedings, in which the validity of any such rule, regulation, or bye-law, may be called in question."
Mr. HUMFFRAY seconded the motion.
Mr. M'LELLAN objected to the clause, as it
altered the rights of plaintiffs in cases now
pending, which he thought should not be the
case, as plaintiffs would be deprived of costs to
which they were now entitled.
Mr. WOOD thought there might be some
reason in what the hone member for Ararat had
said about the right of present plaintiifs to costs,
and, in consequence, he should vote against the
clause.
The clause was then put and agreed to without
&. divislOn.
The bill was then read a third time and passed.
LIQUOR SALE LAWS AMENDMENT BILL.

The consideration of the report on this bill was
postponed till Wednesday next.
IMPRISONMENT FOR DEBT ABOLITION BILL.

1.'his bill was reported to the House, and read
a third time, and passed.
The House adjourned at 20 minutes to 11, till
4 p.m. on Tuesday next.

PAIRs.-Land Bill, for the night-for, Mr.
Ca.rpenter; against, Mr. Howard. On Beechworth Waterworks Bill -for, Mr. Howard·
The report on this bill was brought up and against, Mr. Carpenter. Land Bill, for night~
agreed to. The bill was then read a third time for, Mr. Johnson; against, Mr. Sinclalr; Mr.
and passed.
Anderson and Mr. Brodie. For the nIght-Mr.
FRONTAGE SYSTEM BILL.
Henderson and Mr. O'Hea. Land Bill, 67th
This bill was reported to the House, and the cla.use-against, Mr. L. L. SmIth; for, Mr.
Berjeant.
report adopted.
LIEN (C01'l"'TRACTO.RS AND WORKMEN) BILL.
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ONE HUNDRED AND SIXT.EENTH DAYTUESDAY, JULY 17, 1860.
LEGISLATIVE COUNCIL.

LEGISLATIVE ASSEMBLY

The PRESIDENT took the chair at 10 minutes
past 4 o'clock, and opened the proceedings by
reading the usual form of prayer.

The SPEAKER took the chair at 20 minutes
past 4 o'clock.
THE LAND BILL.
The SPEAKER called attention to the fact
that a discrepancy appeared in the printed bill
and the amendments as made by the House in
the amendments of the Legislative Council on
the Land Bill. The discrepancy to which he
alluded was the omission of the word " or" from
the amendments on the votes. He had given
directions to have the mistake rectified.
Mr. HENDERSON observed that these mistakes frequently occurred, and that it would be
desirable to have a proper staff for the purpose of
making corrections.
PETITION.
Dr. MACADAM presented a petition from the
Municipal Council of Castlemaine, praying that a
bill might be passed declaring that the chairmen of municipal councils should take precedence
of all other magistrates.
THE WAR IN NEW ZEALAND.
The SPEAKER announced the receipt of a.
message from the Governor, forwarding a correspondence tetween His Excellency and MajorGeneral Pratt, commander of the forces.
On the motion of Mr. NWHOLSON, the correspondence (which we publish elsewhere) was
read.
Mr. WILKIE wished to know, whether any
provision would be made by the Government for
the wives and families of the soldiers who were
were about to leave for New Zealand? Ile understood the allowances to the officers for rent
had been stopped on leaving the colony.
Mr. M'CULLOCH said, in the message just
read, it was stated that provision would be made
for the colonial pay and allowances of the
soldiers up to the 31st of August. Beyond
that, it was not the intention of the Government to go.
Mr. AMSINCK would like to have from the
Chief Secretary some explanation of how it was
the volunteers were called out. Major-General
Pratt seemed to recommend that they should do
duty at Toorak, and not the police. Now, he
was altogether opposed-The SPEAKER.-The hone member is out of
order.
Mr. AMSINCK was only taking up a question
that had been laid on the table by directions of
the Governor, and he certainly expected the
head of the Government would state what the
position of the country at that moment was.
(Cries of "Chair.")
The SPEAKER.-A discussion of this sort
cannot be raised, as there is no question before
the House, and the hon. member cannot therefore be answered.

PARLIAMENTARY PAPERS.
Mr. FAWKNER, in the absence of Mr. Fellows, brought up, by command of His Excellency,
the following Parliamentary papers ;.The correspondence between His Excellency
the Governor and Major-General Pratt, relative
to the temporary removal of the sta.ff from this
colony, and the departure of the 40th Regiment
for New Zealand.
A report from the University of ~Ielbourne, in
accordance with the act of Council.
A report from the Lunatic Asylum at Yarra
Bend.
The correspond en cc relating to the departure of
the Commander of the Forces, and of the 40th
Regiment, was read by the Clerk.
AGRICULTURAL MUNICIPALITIES.
Mr. COPPIN gave notice that, on the following day, he would ask the hone member representing the Government, whether it was the
intention of the Government to introduce a bill
for the establishment of hundreds, or municipalities, giving to them the power of making
assessments for local improvements, the control
of the district police, and vesting in them the
right to tax waste la.nds, and receive the rents
arising from commonages?
GOLD-FIELDS ACT AMENDMENT BILL.
On the motion of Mr. l!'RASER, the report on
this bill was adopted, and it was read a third
time, and passed.
MESSAGES FROM THE ASSEMBLY.
The Usher of the Black Rod brought up a
message from the Assembly, with bills - The
~'rown Lands Sales Bill, for the Abolition of
Imprisonment for Debt, to Amend the Goldfields Mining RegulatlOns, and for the Better
Protection of Workmen.
Mr. FA WKNER, in the absence of the hone
member representing the Government, moved
that these respective measures be taken into
consideration on 'l'hursday next. He was sorry
to postpone their consideration, but Mr. Fellows
would be unavoidaLly absent until_that day.
POSTPONEMENTS.
The further consideration of the Frauds on
Credi~ors Bill in committee was postponed till
Thursday, and the Education Bill until Friday
next.
The House, at half-past 4 o'clock, adjourned
until Thursday next.
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Mr. NICHOLSON said the Government were,
on all occasions, ready and anxious to give
answers to a.ll questions; but from the tone
adopted by the hone member opposite, he would
request if that hone member wished to put any
question he would give notice of it; and he would
also be glad if the hone member would give it
by way of notice of motion, so that they might
a.ll speak on it. (Hear.)
Mr. HENDERSON said it might be very desirable to hone members opposite that an bono
member should give notice of motion; but he
begged to know whether or not it was strictly
within the standing orders that--The SPEAKEH..-The hone member is not in
order. l" Hear," and laughter.)
Mr. AMSINCK.-The reason why I wished to
go into the subject was, that, if I asked a dry
question, I might have got a pert answer.
(Hear, hear.)
In reply to Mr. STEPHEN,
Mr. M'CULLOCH said provision had been
made for the payment of thotle volunteers who.
had been called out.
LIBRARY COMMITTEE.
Mr. LOCK brought up a progress report of the
Joint Libraries Committee.
MR. SELWYN.
Mr. CARPENTER gave notice that, on the
following (thIs) evening, he would ask whether
the Government had given permisswn to Mr.
Selwyn to survey property either for private in·
dividuals or companies?
THE STRIKE ON THE RAILWAY WORKS.:
Mr. WOODS wished, without notice, to ask the
Commissioner of Lands a question in reference
to the present strike. He understood there were
large numbers of men on strike, who were anxious
to get their wages, and go to work elsewhere.
These men, however, could not gct the money,
but had to wait the caprice of Mr. Bruce. What
he wanted to know was, whether the Government
were powerless to interfere to prevent the colony
being rushed into bloodshed, as it might be, or If
they could not pay the wages due to the men
out of the moneys retained in their hands?
(Hear.)
Mr. FRANCIS said the Government were not
in possession of any information that would enable him to answer the hone member. He expected a deputation on the subject to wait on
him on the following day, when he had no doubt
the facts would be brought under his knowled~e.

THE STATE OF THE COLONY.
Mr. HADLEY gave notice that, on Tuesday
next, he would move a r~solution to the effect,
that, in the opinion of that House, much of the
social distress and financial difficulty under which
the colony at present laboured was owing to the
method in which the public lands of the colony
had been alienated from the ()rown. (" Hear,
hear," and laughter.)
THE VOLUNTEERS.
Mr. AMSINCK gave notice that, on the following (this) evening, he would ask the Chief Secretary if the police could not do the duty of protecting the Treasury and Toorak. (Hear.)
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THE VICTORIAN RAILWAYS.
Dr. THOMSON said he found that a question of which he had given notice had, by accident.
been omitted from the paper, and he begged then
to renew it, viz., that he would on Thursday nex~
move for a return showing the working expenses of the Victorian railways for the past
12 months, including maintenance, fuel, stores,

&c.

THE ELECTORAL ROLL.-LAMPLOUGH.
Mr. WOODS asked the hone the Chief Secretary whether the Government had taken any
steps to have the residents on Lamplough, Inglewood, and other new gold-fields, placed on the
electoral roll; and, if not, whether the Government contemplated taking such steps, and
when?
.Mr. NICHOLSON said steps had been taken
for the purpose, the particulars of which would
appear in the Gazette of next week.
THE RAILWAY CONTRACTS.
Mr. BROOKE asked the hone the Commissioner
ofJPublic Works, what steps the Government had
taken to carry out the inquiry as to the executwn of the railway contracts; and with what
results?
Mr. J!'RANCIS said the first step taken after
the appointment of the present engineer-in-chief
was to request that he would visit the northern
line of railway and prepare a report, which had
accordingly been done, and the report forwarded
to the Government. The engineer-in-chief was
detained some.two or three weeks in town, in connexion with some law business in the Supreme Court; but directly after, he made a
visit to the Balla.rat line. At the end of last
week the engineer-in-chief made a report, but
the Government had not yet determined on what
steps should be taken. He might state generally, that the engineer-in· chief reported that
the works for which Messrs. Cornish and Bruce
had contracted had been minutely inspected, and
he had to speak favourably of the manner in
which those works as a whole had been f'xecuted.
(Hear.) The works on the SUllbury section had
been remeasured. The ballasting of that section
was still incomplete, and was going on. No payments on account of that section had been
made since January, nor would there until
they had been severely checked. The use of
cement had been stopped, except in the tunnels,
where it would be carefully inspected; and the
inspectors had received instructions not to give
progress reports for progress payments, which
had been found to work most unsatisfactonly.
(The hone Commissioner spoke in so Iowa tone as
to be scarcely audible in the gallery.)
Mr. BROOKE said in his opinion, the explanation was unl!atisfactory, the Government having
taken on themselves the responsibility of
carrying out this matter, and contented themselves with the appomtmellt of an engineer.
He gave notice that he would next week ask,
what steps the Governlllent intended to take in
the matter?
RAILWAY STATION AT BALLARAT.
Mr. LALOR asked the hone the Commissioner
of Public Works, what would be the difference in
expense (as estimated by the engineer-in-chief)
between a station being erected on Bakery Hill
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and on Soldiers' Hill, Ba1lara.t, taking into account the expense of the approaches?
Mr. FRANCIS said the engineer-in· chief stated
that there was no practical difference, as regarded expense, whether the station were on the
one site or the other. The cost of the line from
Bakery Hill to Soldiers' Hill was estimated at
£56000.
Mr. HUMFFRAY wished to correct an error
that had been drawn from the statement of the
President of Land and Works on a previous
evening as to the gradient of the Ballarat line at
Bakery Hill. Instead of being 1 in 52, it was 1
in 218 for 18 chains, 1 in 81 for 10 chains, and
then commenced 1 in 52 for 200 chains.
THE RIFLE VOLUNTEERS.

Mr. WILKIE asked the hon. the Treasurer,
whether the Government had taken. any steps
for the importation of light ritles, suitable for the
use of the mounted rifle corps now being formed
in this colony?
Mr. M'CULLOCH said, in the month of July
of last year an order had been sent home for the
purchase of 500 rifles suitable for cavalry. He
had heard nothing of that order since; but he
had, since that notice was put on the paper, seen
Colonel Anderson, and had received some further information as to the state of the commission given to Captain Clarke. He had not had
time to look into the report, but hoped to be
able to give some further information to the
House on the following day.
Mr. WILKIE understood there were a number
of rifles in the colony under offer to the Government fit for the purpose.
Mr. M'CULLOCH said the rifles to which reference was made would be examined, and if
found suitable would no doubt be purchased.
RAILWAY CONTRACTORS.

Mr. SINCLAIR asked the hon. the Commissioner of Public Works, how many days or weeks
elapse between the time of taking the first dimensions and the receipt of the money by contractors, for measurements of work performed on
the railways?
Mr. FRANCIS.-Ten days. (Laughter.)
MESSAGE FROM THE COUNCIL.

The SPEAKER announced the receipt of a
message from the Legislative Council, as to some
of the amendments in the Gold·fields Bill.
On the motion of Mr. BRODIE, the message
was ordered to be taken into consideration on
Thursday.
THE MAILS.

Mr. BRODIE asked the hon. the PostmasterGeneral, whether there was any necessity for
closing the mail which leaves for Castlemaine
and Sandhurst at half-past 4 o'clock, when the
mail is not despatched until a quarter to 6; also,
if no such necessity existed, was there any obiection to extend the time of closing to 5 p.m. ?
Mr. BAILEY said that, owing to the inadequate
accommodation of the post-office buildings, and
the close manner in which the staff was worked,
it was impossible this post could be made up on
heavy nights in time, if kept open till 5 o'clock.
He would, however, see what could be done to
extend the time.

[SESSION
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IMPORTATION OF RAlLWAY srocK..

Mr. WOODS wished, without notice, to ask a
question of the hon. Commissioner opposite. He
had observed in the Age of that day an advertisement calling for tenders for rolling-stock to
be imported from Engla.nd, He wished to know
the meaning of that advertisement; as it might
be in the recollection of hon. members that a resolution had not long since passed that House,
that no more rolling-stock should be importea
from England.
Mr. FRANCIS said the hoo. member had
evidently misunderstood the object of the advertisement. (Hear hear.) It would be in the recollection of the House that some month or two
since a resolution had been passed, pressing on the
Government to accept colonial stock when it
could be had on terms as favourable as those for
imported stock. It was in strict deference to
that resolutIOn the advertisement was inserted;
and if the hon. member looked at it again he
would see it stated that the lowest or any other
tender would not necessarily be accepted.
After a few words from Mr. WOODS and Mr.
AMSINCK,

The subject dropped.
GOVERNMENT BUSINESS.

On the notices of motion being called on,
Mr. NICHOLSON moved that all the Government business on the paper be postponed until
after all the other business on the paper had been
disposed of. (Hear, hear.)
The motion was agreed to.
DIS1'RICT COUNCILS.

Mr. NEWTON then rose to move for leave to
bring in a bill for the establishment of district
councils, and for the better management of local
affairs. The hon. gentleman said at that late
period of the session it was not his desire to press
this bill beyond a first reading. It was a bill of
very great importance, and would in all probability engage the attention of the House,
when in committee, for several days. For
these reasons, at that period of the Ression, he
would not press it; but as he thought it most
desirable that it should be in the hands of
hon. members during the recess, he would move
for leave to bring it in, and that it be printed.
The bill, a 1 proposed by him, would repeal certain
portions of the Acts 16th Victoria, No. 40 ; and
17th VictOria, No. 29, and he would therefore
ask for leave to alter the heading of the blll so
as to take in the repeal of those statutes so far
as they affected this subject. The constitution
of these road boards was altogether imperfect, and
It appeared to him that some means of newly
constituting them should be adopted. By the
present constitution every road board died out
by effluxion of time at the end of each 12
months. At the expiration of that period a
justice of the peace had to call together a meeting of the landowners of the district, and they
had to begin all over again. That was a. most
objectionable course. (Hear, hear.) He could
not see who was to sue or be sued at the expira.tion of the year. (Hear.) Instead of that course
of proceeding, he proposed to do a.way with these
road hoards! call them district councils, and
make them ID effect almost a municipa.lity-at
least with respect to their continuance. (Hea.r.)
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He proposed that only a certain portion of the
council should retire at the end of 12 months,
but that the council itself should be a continuing
body. The manner in which the aBBessments
were made by the road boards at present was
also most objectionable. (Hear.) At the first
meeting of the board the first thing done was to
appoint the members, and the next to strike the
rate. In other words, a rate was struck before
any assessment could be made on the data of
which the rate could be struck. (Hear.) That
was also one of the things he proposed to deal
with in this bill. Again, he wished to deal with
the rate itself. (Hear, hear.) By the acts as at
present in force, the rate on uncultivated lands
-no matter what their value--was assessed at Id.
per acre. He thought it absurd that in districts
like Boroondara, where land was worth some
£200 an acre, Id. per acre was the utmost
that could be imposed. (Hear, hear.) This
system allowed a land speculator to purchase land, and lie by until roa.ds and bridges,
for which he contributed only a penny an acre
were made, and his property improved, at the expense of his neighbours. He proposed to amend
that state of things by imposing the rate on the
annual value of the lands, whether cultiva.ted or
not. (Hear, hear.) The bill also provided for
the case of people, by petition to the Governor,
forming themselveR into district councils, and so
having the charge of their own affa.irs. Another
section of the bill gave powers to the council to
lease unsold land, and license publichouses, the
profits in both cases 1;0 go into the general revenue of the council. As it was not his intention
to press the bill on at that stage of the session, he
would content himself with moving for leave to
bring it in, and have it printed, observing at the
same time that, in the preparation of it he had
had the assistance of a. gentleman who was fully
conversant with the working of the system in
South Austra.lia, and from whom he had derived
considerable infol'ml'.tion in preparing it. (Hear,
hear.)
Mr. SERVICE sa.id he had much pleasure in
seconding the motion of the hon. and learned
member. (Hear, hear.) There were few mea.sures of more importance; and, although he did
Dot then intend to go at length into the merits of
the question, he quite ngreed with the hon. member that the machinery and powers of the present road boards were defective in the extreme.
(Hear.) In his opinion, it was most desirable
these road boards should be created into district
councils, something like the rural municipalities,
and that they should be endowed with the power
of municipal councils. (Hear.) There were one
or two points of details on which he differed from
the hOD. member. He did not agree, for instance in the propriety of conferring on these
councils the power of licensing publichouses; but
these were matters not necessary to be discussed
then. (Hear.) He might observe that this very
question had been under discussion by the
Government, and that it had been unanimously resolved that a bill for the purpose
was most desirable, and if they were in
office next session it would be one of the first
subjects they would deal with. (Hear, hear.)
He had himself prepared the draft of a
bill, but at that stage it was not desirable
he should enter into further particulars.

When the matter would come before the House
next session, whether it were introduced by the
Government or by the hon. member, he would be
most happy to give it his support. (Hear, hear.)
He believed the Government still adhered to
their intention to bring in a bill themselves; but
if not, and that it were iutroduced by the hon.
member, it should have his support. (Hear,
hear.)
Mr. DUFFY thought it undesirable a bill of
t.his nature should be in the hands of a private
member. In the last Parliament an hon. and
learned member (Mr. Sitwell) introduced a bill
for a similar purpose, which was most cordially
assented to by that House. One of the objects
of that bill was to put an end to the present
unequal system of assessment. That bill passed
through the ABBembly with almost universal assent, went to the Upper House and was thrown
out a.lmost as promptly. (Hear.) With the fate
of that bill before their eyes he thought it was
most desirable that a measure of this kind should
be taken up by the Government, and not left in
the hands of a private member, who could not
have the same weight wit.h the other branch of
the Legislature as \linisters. (Hear, hear.) He
might also mention that, when in office, he had
himself prepared a bill on this subject containing
over lOO clauses. That bill was ready to be submitted to the House, but the session being advanced, it was thought more advisable, after what
had happened to Mr. Sitwell's measure, to hold it
over, (l0 that in the following session it mil{ht be
sent to the Upper House with such an expression
of opinion as would give ita fair chance of passing.
When the next session arrived a change took
place, but the draft to which he alluded was
in the department of the Board of Lands and
Works. ( Hear. )
Mr. CALDWELL was not prepared to oppose
the motion of the hon. and learned member, but
he would not support any measure that did not
recognize the principle that improvements ought
not to be taxed.
Leave was then given to bring in the bill,
which was subsequently brought in, and ordered
to be printed.
TUB

GEELONG

A:to."'D BALLARAT
COMPANY.

RAILWAY

Mr. BROOKE then rOBe to move,
" That the House will, on Thursday next, resolve itself into a committee of the whole for the
purpose of taking into consideration the expediency of presenting au addl'eBB to HlS Excellency
the Governor, praying him to place on a Supplementary Estimate the sum of £3,58618s. Id.,
being the amount of preliminary expenses incurred by the Geelong and Ballarat Railway
Company."
In the year 1853, when this company was formed,
it was the policy of the Government to encourage
local enterprize as far as possible. The Legislature went so far as to guarantee interest on
capital. It might appear Btran~e to the House
that, after the expense that was mcurred by this
company, the claIm had not sooner beeu brought
forward. It appeared frem the evidence that
the. reason it was not passed was, that a former
mimster Mr. Haines, had acquiesced in it and
stated that he would, in some shape or form,
bring it under the consideration of the House.
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Mr. Haines failed to carry out that promise, and nothing in the shape of preliminary expenses, and
it was then for the House to say whether this the Government denied them the power of carrysum incurred by the company should or not be ing out their undertaking. He considered there
defrayed out of the public funds. The question was a great difference between the one case and
was, whether the company were not entitled to be the other.
Mr. ANDERSON contended that the parties
remunerated for their preliminary expenses, the
Government having become a competing interest, in question had not a claim for sixpence. The
and taken to themselves all the advantages that bill was one brought in by private in.chviduals, for
might accrue from the formation of the line of private purposes, and private gains. }<'or certain
railway from Geelong to Ballarat. He would not reasons the measure was reject;e~. It was one of
go further into the merits of the case but would those casualties which parties who enter into
discharge his duty to the committee, by propos- private speculations of this kind must be preing that the House would, on Thursday next, re- pared for. Had the Collingwood Gas Company's
solve itself into a committee of the whole, to take Bill been rejected on its second reading, would
the public have been justified in paying the prethe matter into consideration.
Mr. NICHOLSON regretted that he could not liminary expenses? (Cries of" No.") Well, the
concur in the recommendations of this committee cases were precisely similar. As to the expreson the Geelong and Ballarat Railway. lIe was sion of opinion on the part of Mr. Haines which
clearly convinced, from documents in his posses- had been referred to, at the time that opinion
sion, that Government were not pledged in any was given Mr. Haines was not Colonial Secreway to pay this money. It was alleged that cer- tary.
After some observations from Mr. SINCLAIR,
tain statements were made by Mr. Haines, which
implicated the Government. But in the absence in support of the motion, the House divided, when
of Mr. Haines, and in the absence of all docu- there appearedmentary evidence, he could not accept this alle1G
Ayes
gation. He admitted that had an official com18
Noes
munication passed between Mr. Haines, as repreThe motion was therefore lost.
senting the Government, and the railway comThe following is the division list ; mittee, the matter might have been in a different
position; at the same time, he conceived the
AYES.
only power Mr. Haines would have had would Mr. Bailey
Mr. Frazer
Mr. Lock
have been that of promising that a certain - Brodie
- Gray
- Mvles
amount should be proposed to Parliament.
- Se'ljeant
- HOud
- Brooke
- Sinclair
He could not understand how a Government - Caldwell
- Howard
- Woolley.
- Lalor
could pledge payment to a company until they - Carpenter
Duffy
had received the sanction of Parliament, and he
NOES.
did not recognize the propriety of such a course.
Mr. Loader
1\1r. Service'
It was urged that certain sums ha:! been voted to Mr. AnderBon
- Smith, J. T.
- Martley
the Melbourne and Geelong and the Melbourne - Don
- Smith, L. L.
Francis
M'Culloch
and River I\1mray Railways-- £5,000 in the one - Hadley
- Stephell
- M'Lellan
case, and £2,000 in the other-and this, it was - Heales
- Wood
- Nicholson
said, was a ground why the present resolution - Jones
- Woods.
- P ke
should be agreed to. But it should be remembered that the payments referred to were voted,
l'RIZES FOR VOLUNTEER RIFLE PRACTICE.
not for preliminary expenses, but for the cost of
Mr. GUAY brought forward the motion on
preliminary surveys. If, however, those pay- this subject of which he had given notice.
ments were to be taken as any ground, the Since he placed it on the notice-paper, a fortnight
first items (£1,044) in the present claim could ago, he ob'lerved that the volunteer spirit had
only be allowed; the allowance of the received a large developement; and this
charges for printing, rent, salaries, &c., developement, coupled with the fact that
would not be justified by any previous Government were about to take action in
vote. The cost of the preliminary survey, he this matter, might seem to make the
admitted, was a fair item for consideration, but motion unnecessary. He conceived, however,
he would remind the Hou!le that these plans! that the motion was for an object so specific that
were not adopted by the Government. ~'resh it might fairly stand by itself. The idea of pracplans had to be obtained, at the expense of the . tising the mIlitary force so as to become skilled
Government, in order to carry out the Geelong i and efficient in sharp-shooting was not at all a
and Ballarat line.
I new one.
That great captain, Sir Chllrles
Mr. IIOWARD supported the motion, which, Napier, although up to the time of his death not
he considered was justified by plenty of eVIdence. recognizing the importance of changinlZ the old
The scheme was not withdrawn under any fear ' mll~ket for the more efficient weapon, the rifle,
that it would not pay, but because the Govern- . still was ali.ve to the importance of training the
ment were determined to oppose it. If the soldiers to sharp-shooting. The commission apclaimants were entitled to a portIOn of the monay, pointed by the Governor, in 1858, to consider the
they were entitled to all.
i qutlstion of national defences, also admitted its
Mr. LALOR thought the Chief Secretary had. importance. by recommending the granting
not drawn a fair distinction. The other compa- i of a sum, not exceeding £1,000 annually for
nies not only received a portion of their prelimi- I prizes to the militia for skill in using their
nary expenses, but also had their bills-they, arms. Again, Mr. Russell, the celebrated Times'
received a certain amount in cash, and they like-I correspondent, throughout his little book on
wise had power to construct their railways. Rifle Clubs, dwelt on the great importance of the
In the present case the promoters received: volunteers knowing how to use their rifles,
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by practice in target-shooting. In 1858, an
order was issued from the Horse Guards respect ing the granting of prizes for ride shooting. Not only were fit'St, second, and third
prizes offered under that order, but a clas8 of
marksmen were created, in number not exceeding
100 in each battdlion. The prizes were not
merely honorary. but consisted of an advance in
the pay-of the best marksmen of 2d. per day,
and of a lower class of marksmen of Id. per day.
He found, also, that large prizes were given at
home by the Ride Association for competition
among the volunteet'S. The Queen had given a
prize of £250, and the Prince Consort one of
£100, for this purpose. Now, he would ask the
House to step forward and do what had been
done at home, both by the state and pnvate individuals. It had been suggested to him that
the sum asked for in his resolution (£5,000) was
rxther large. Were it to be laid out solely in
distinctions and prizes, it might be com:idered
large, because, so far as any opinion could be
formed on the subject, it was not likely that the
total volunteer force in the colony would exceed
8,000 or 10,000 men. But it occurred to him
that there were many expenses incident to the
granting of prizes in connexion with the volunteer movement. There were the expenses of ad·
vertising, making butts, expenses of ground,
brinl;,ing good shots from a distance, &c. ; and he
thought, should the resolution be carried, that a
wide discretion should be left to the authorities
in the application of thiS fund. He was not
sure whether a contributIOn towards the forma·
tion of bands in connexion with the volunteer
corps would not legitimately come within the
objects of the fund. Mr. Gra.y concluded by
moving his resolution, which, with a slight alteration made by leave of the House, fltood as fol10wR: H That, in the opinion of this House, it is desirable to encourage a spirit of emulation among
the volunteer corps of this colony, and to stimulate the public apprecia.tion of the services of the
membet'S of these corps. That, with thi3 view, it
is desirable to institute distinctions and prizes, to
be competed for by the volunteet'S, such distinctions and prizes to be given to the successful oompetitors in tarJlet-shooting, ride and artillery, and
ID such exercises as may be deemed tittmg to
make efficient soldiers; and that this House will
to-morrow resolve itself into a committee of the
whole, to consider the propriety of presenting an
address to His Excellency the Governor, praying
that he will be pleased to cause the sum of
£5,000 to he pla.ced upon a Supplementary Estimate, for the furtherance of these purpo!!es, and
such other purposes as may be immediately connected therewith, or may directly contribute to
the same."
Mr. M'CULLOCH fully appreciated the motives which induced the member for Rodney to
bring this motion forward. He held that it was
a matter of great importance, especialJy at the
present time, to take a.dvantage of every possible
facility, not only for the raising of volunteer
corps, but also for exciting among the members
a spirit of emulation and enthusiasm that would
have the effect, probably, both of sustaining
them in the discharge of their duty, and increasing their numbers materially. (Hear, hear.) He
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thought the Government had not been slow to
appreciate, and were not at all indifferent, to the
valuable services of the volunteer corps which
had been formed in the colony; but he thought
the member for Rodney in framing his motion
had ovet'Shot the malk. (A laugh.) Were the
resolution agreed to, the granting of the £5,000
proposed to be voted could not be made until the
next session of Parliament, or at least three
months from the present date. And when he
informed the House that the sum of £720 was
still in his hands, as Treasurer, for the very
purposes sought to be secured by the member for
Rodney, hon. members would perceive that
the important object now under consideration
had not been lost sight of by the Government.
At the present moment prizes and distinctions,
badges and medals, were awarded to the best
shots among the volunteers. Indeed, every inducement was held out to make the men ready and
expert in thtl use of their weapons. [Mr. M'Culloch here read extracts from communications
which he had received from Colonel PiU, and
from a volunteer corps captain, showing that, by
the practice at present in force, there was sufficient rivalry excited to ensure every man doing
his best to become proficient in the use of his
ride. I Another fact of which he would remind
the !louse was, that there were barely 2,000 volunteers in the colony. Were the present motion agreed
to, there would be, with the £720 now in hand,
nearly £6,000 to be distributed am()ng 2,000 men.
Now, while he was anxious to hold out every
inducement for proficiency among the volunteers,
he must object to the latter part of the member
for Rodney's motion, and for the reason that he
thought there was in the hands of the Government sufficient money for the objects in view.
It was the intention of the Government to introduce a bill to extend the limits of the number of
the volunteer force to 10,000 men. (Hear, hear.)
It was very questionable whether they should
succeed in raising, or whether it would be necessary to raise, so large a force; but the Government detlmed it proper to go this len~th in case
of any emergency arising during the recess.
And, in the event of raising any considerable number beyond the present 2,000, a further
sum of money would be required for clothing and
equipments. This would have to be provided for
whether the House was sitting or not, and the
Government intended to take that responsibility
upon themselves, trusting to the House passing,
in the next session, a. bill of indemnity. The
cout'Se was one of which, personally, he disapproved; but, seeing that no further sums could
be voted during the present s(,8sion, he thought
the Government would be justified in such a si ep.
As to the incidental expenses, to which attention
had been called, he would inform the LloWie that
a large portion of the £500 voted last year for
this purpose was still at the disposal of the
Government. With regard to the maintenance
of bands, although he highly approved of them,
he thought there was sufficient spirit on the part
of the public to meet this expense by voluntary
contributions, and without the assistance of the
Government.
,Mr. CALDWELL, supported the motion. It
was a. great satisfaction to him to know that hone
members were all of one mind up to a certain
point-they were not working at cross-purposes;
9 K
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a.nd the only question was one of drgree. He
objected to the treating of this subject in a
stingy manner. The volunteers had shown a
very patriotic spirit. They had come out willingly
to do the duty of common soldiers -to open gates,
and in fact do porter's work, and this without a grumble-when the soldiers were withdrawn.
And yet it was proposed to treat them in a niggardly spirit. (Cries of "No, no.") It was
thought by some that a badge on the arm was
sufficient reward for a good shot. For his
own part, he considered there should not
be a less reward than £100 for a good shot. Unless the House were prepared to do something
liberal, they could not expect the volunteers to
perS3vere. (Hear, hear.) The rifle corps might
be called upon to volunteer for New Zealand, but
if they were treated in a niggardly spirit, how
could it be expected that they would go? (Hear,
hear.) Money, he contended, in a question of
this sort, should be no consideration.
Mr. SNODGRASS thought the Government
would do well to accept the motion of the member for Rodney. With regard to the sum in the
hands of the Treasurer, if that money had been
properly expended, not one single sixpence would
have been left. (Laughter.)
Mr. NICHOLSON moved an amendment to
the motion, to the following effect: - That, after
the word "furthering," the following words
should be added: "for such other purposes as
may relieve the members of the volunteer force
from personal contributions." He said it was a
fact that enough had not been voted to the support of these corps to defray every expense connected with them, and that the members had frequently to contribute themselves. This was to a
certaid extent objectionable; and the volunteers
might with propriety be relieved from this drain
on their purse. If his amendment were accepted, the Government would not object to the
motion.
Mr. ANDERSON seconded the amendment.
He quite a!:{reed that nothing stayed the progress of the volunteer movement more than the
obligation under which volunteers were to contribute towards their own expenses. (Hear,
hear.)
Mr. GRAY accepted the amendment.
The motion was then agreed to.
THE BROWN'S DIGGINGS CASE.

Mr. LOCK rose to move"That this House will, on Tuesday next, resolve itself into a committee of the whole, to
consider the following resolution, viz. :-< That in
the opinion of this HousE', the miners whose
names are appended to the report from the
select committee upon Brown's Diggings, and
who by such report are recommended to the
favourable consideration of the House for compensation, should be paid the sum of £50 each;
and that an address be presented to His Excellency the Governor, requesting His Excellency to
place the necessary amcunt upon the Estimates
for 186L'"
He reminded the House that early in the session
he had brought the attention of the House to
the circumstances connected with the granting of
a certain lease on the Brown's Diggings. At that
time there was some apprehension that Ule
inquiry which was then asked for would take a

political character, inasmuch as the complaint
made seemed to reflect on the late Government.
Objection was taken to the gentlemen first nominated for the committee on that ground, but the
others subsequently appointed were so obviously
disinterested as to be freed from all imputation of
having a political object to gain in making their
inquiries. As for himself, he could safely disclaim any bias in the matter. (Hear, hear.)
The facts of the case were simply these-The
Great Britain Company held, under the
BalIarat Mining District bye-laws, a certain protected area, for the purpose of prospecting, of which it was contended afterwards
by parties outside the boundary of the claim
they were not rightfully possessed, and they had
found gold and neglected to report the same to the
warden. If this fact were established, this company would have no title to hold against their
opponents, the anti-Ieasels. These facts, and
oLhers more in detail, were contained in the report in essence, and to show their bearing on the
case, he read the 34th and 37th clauses of the
Ballarat Mining Regulations; and also paragraph
7 of the report, as follows :tr The miners claiming to be registered conceived that the protectIOn area held by the Great
Britain Company ought not to have been a bar to
the further registration, because they alleged
that such area ought either to have been reduced
to an ordinary claim, as required upon the discovery of payable gold.. or that it should have
been declared forfeited, inasmuch as payable
gold had been discovered, and not reported upon
affidavit, as required by the bye-laws. Your
committee regret to have to report that the
evidence M to the actual or inferential discovery
of gold in November, 1858, within the area held
by the Great Britain Company, is exceedingly unsatisfactory, because of the contradictory evidence
of Mr. Lowther, the warden, though several of the
miners claiming to be registered assert that such
was the case. Assuming, however, that the discovery of gold had been made, your committee
are of opinion that, after the surveyor had reported that the protection area was a bar to the
further registration on the North Briton Lead,
the warden ought to have declared the continuance of the protection area, 'injurious to the
public interest,' as provided by section 34, and to
have directed such area to be reduced, 01' to have
declared that the holders had forfeited their
right thereto, through non-compliance with section 37 ; and in either event to have directed the
registration of the North Briton Lea.d t.o be resumed."
lIe conceived this to be the essence of the report-that gold had been discovered, that pa.rties had neglected to report upon it, and that.
the warden had neglected to exercise his duty, by
causing the protection area to be resumed, and
also by neglecting to inform the Government of
the difficulties in the way of the title to the
ground in question. For proof of this he referred
to the copy of the evidence, which, he thought,
would prove how serious a neglect of duty had
taken pla.ce; for if the warden had properly informed the Government, he had no hesita.tion in sa.:ying the Government would never
have granted the leases which occasioned
the dispute. Questions 749 to 767 would prove
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the nature of Mr. Warden Lowther's conduct. ber for Creswick that all members of the comNow, in Nl)vember, 1858, about two months mittee were summoned alike.
Mr. SERJEANT would also say, that the hone
before leases were issued, it was encumbent
on the warden to have taken the proper steps member for Creswick frequently spoke against
with respect to the area required; wherea.s it time when he was in commi tee.
appeared that, instead of doing so, he persuaded
K
the parties to keep their claim till the leases were
Mr. LOO remembered that the hone memissued, and so indicted a great injustice on a large ber wa.s himself present when the paragraph on
body of men who were seeking to take up part which the report was based was carried.
Mr. FRAZER allowed that he had spoken
of the protection area under the frontage systern. In the present instance, the North Briton against time while in committee tofrevent some
Lead was on November 11,1858, found going right members from taking advantage 0 the absence
into the protection area of the Great Briton Com- of others. (" Oh, oh !") Many improper ma.tters
pany, and the surveyor stopped registration, had been mixed up in the report, and without
whereas if gold had been discovered on the pro- saying whether or not he would vote for the £50
tection area the claims ought to have taken their compensation, he was quite sure he would not
usual course. On November 24, the matter do so on the grounds contained in the documen'
was brought under the notice of the before the House. The hon. member then promining board, and they, in accordance ceeded to describe the case of the leasers, and
with the recommendation of the surveyor, read extract,drom the committee's report and the
granted the extended area, on precisely the evidence of the witnesses, in lllustration thereof.
same ground as the protection area, so that the The mode of the examination of the witnesseli
mistake of the warden was confirmed, and he before tbe committee was not such as to give
(Mr. Lock) found tha.t the chairman of the satiRfaction. The witnesses themselves were not
mining board actually acted as agent of the Great subjected to cross-examination, and were not
Britain Company in the matter, though he frankly so likely to be correct in their statements as if
staLed on all occasions that he did so in his pri- under the obligation of an oath, and lia.ble to the
vate capacity. At this stage of the proceedings, cross·examina.tlOn of a barrister. The principal
the warden was required to give his signature to argument put forward by the mover of this
the grant a.fter the recommendatIOn of the board, motion was, that gold had actually been discobut this that gentleman refused, on the ground vered. Anyone who looked at the evidence of
that to do so would be contravening the terms of one of the witnesses would see that was not so.
the Gold-fields Act. This was, in fact, the history That witness, on the first day, said there was, but
of the affair as it.went on, so far, till the leasing after considering the matter over, and perhaps
regulations were published, and the warden re- consulting with friends, on the second day said
commended the lease to the Government, omit- there was not, and that he had only spoken froUl
ting all mention of the material objections to inference. He would ask the House to attach no
the grant and to the rights of other parties. weight whatever to the evidence of a man who
The hon. member read several pailsages from the said one thing one day, and the very opposite the
report, and added that it was plain how much next. He fully believed that if the warden had sent
had been done in acting on false ideas of the up the recommendation of the Mining Board, the
facts of the case. The report drew every reader other parties would have believed they were in
to one conclusion; that was, that the lea8es to the illeg').l possession of the claim, and would not
North Britain and Great Britain companies had have taken up the ground, and consequently no
been wrongly granted, and therefore the corn· litigation would have ensued. He could not see
mittee recommended that some redress should be how any hon. member could justify a vote for
given to those who had suffered. He contended this sum, on the strength of the contradictory
that sufficient was shown in the report both re- document before them. (Hear.) He hoped no
spe~ting the action taken by the leasing corn- political consideration.s wo~ld induce any hone
pames and the anti-leasers, before the leases were member to vote for thiS motlOn. (Hear, hear.)
granted, ald a.fterwards in the Warden's Court I :\1r. M'LELLAN did not think it necessary to
and. Court of Mines, to justify his motion. The say much for this report, inasmuch as it spoke
B:Dtl-Ieasers, he could not but consider, were en- for itself. (Hear.) He believed these indi·
titled to the .£50 a man, on account of wha.t they viduals were as fully entitled to the grant as any
had los~, of wInch that sum was but a very small miners could be under a miner's right. (Hear.)
proportlOn.
lIe would read the 24th paragraph of the report,
After a pause,
viz. :_H Your committee a.lso find that legal proMr. FRAZER said he had expected to hear ceedings were instttuted in the Ooun of Mines,
some me~ber of the Government speak upon on the part of the lessees, to try the rights of the
the. questIOn, but had been disappointed. The parties, and, after a very protracted litigation,
a.fflW' had been greatly used at the last elec- his Honour the Judge of the Court of Mines detlon as a. we!'pon again~t .the Government by cided that the appl~cation for .the lease of Duncan
the Constl~utlOnal ASSOCIation, but whether that and party was not III conformity with the leasing
had anything to do with their present silence he regulations, bllt required the anti-lessees to prove
could not tell. The report, he considered, was their title prior to the date of the lease viz.
very contradictory, and he specially objected to 20th May, 1859, by the production of ail thei;
the 26th and 29th clauses on that account. The miners' rights. This the defendants were unable
hon. member then proceeded to complain of the to do, and the judge therefore decreed against
conduct of the hon. members for South Grant and them!' It a.ppeared from that paragraph that if
Arar'!'t, ~n committee, who, when thei.r party had these men had had the good fortune to preserve
a. ma.lorlt~, tried to carry matters thelr own way. a.ll their miners' rights, they would have got posMr. M. LELLAN would remind the hon. mem- session, and expenses for the trouble they hw
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been put to. (Hear.) Again, in a.nswer to a
quel'ltion from himself, Mr. Lynch said,"By Mr. M'Lellan,-And I understand you to
say that, independent of the regulatio~s provid·
ing to the contrary, you would have glVen that
party ground in proportion to the number of
their men ?-Yes.
"You would ?-YeB.
" And that surplus ground at that time would
have been held iUegnlly, would not it? -Yes."
That was the gentltlmall on whose evidence they
were called upon to deprive these men of their
miners'right.s. (Hear.) He had no hesitation in
saying that no pers:m who saw either Mr. Lynch or
Mr. Lowther gIve their evidence, woulJ attach the
slightest credence to them. Mr. Lowther on the
first day !laid to four hon. members, that gold
was found in November, but on the following
day after having an opoortunityof studying the
effe~t of his evidence, he denied it. Would the
House gi ve &ny credence to t?e evidence of suc~ a
witness as that? If any weIght were due to It,
he thought it ought to be given. to the ?r st
day's evidence, and that the eVIdence gtven
after consideration, ought to be disbelieved.
The whole question here was whether or no gold
bad been discovered in this claim previous to the
lease being applied for. He thought there was
abundant evidence to show there was, and he
would refer the committee to one or two questions in the evidence of Mr. Lowther, viz. :" I understood you to say, that Duncan had
~ut in an affidavit that he bad discovered gold ?-

~~. At what date ?-I think, as near as I can recollect, that. It was in November, 1858.
" What date ?-I could not say.
"You could not sa.y whether it was before or
after T.he 10th ?-No.
" From the time t.hat they had discovered gold,
until they got the lease, they were in illegal po~
session of that ground, were they not ?-That IS
the point that I have been just mentioning."
It was in consequence of the non-attendance of
the hon. member for Creswick and some other
hone members that the commit.tee h'l.d arrived at
a conclusion without their aid, and probably
differing from theIr views. For his part, he
knew nothing of the circumstances of the case
until he was appointed upon the committee. He
had formed his condusions without reference to
any party feeling. and he regretted that political
sympathies !lhould have been allowed to creep
into the matter at all.
Mr. HOOD thoue;ht it a great pity that this
committee was ever appointed. From its first
inception up to the present time there had been
exhibited a great deal of personal feeling and
acrimony. He saw nothing in the case to take
it out of the category of disputes as to boundaries. The case could have been settled in the
courts of law, and the laches of a Government
official were not, in f his instance, in his opinion,
sufficient to call for the interference of the
House. After the parties had accepted a compromise, was the House to step in to adjudicate
between them parlie!l, when the usual legal
remedies were open to them?
Mr. PYKE thought the diversity of opinion
expreBlled in the House afforded an excuse for Mr.
Warden Lowthcr's having made a mistake. It
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appeared to him that the bye-law respecting the
discovery of gold could not be carried into effect
inasmuch as the warden could not knO\;
of the fact unless the miners chose to inform
him. The other bye-law, in the opinion of
the late Solicitor-General, was illegal. The whole
affair was a series of mistakes, and the parties
appeared to have adopted a free-and·easy mode of
arr.anging th~i.r disputes in preference to the
htnct formahtles of the law. The parties had
put themselves out of court by the fact of their
not being possessed of miners' rights. He felt
somewhat puzzled as to what course he should
pursue in this matter. The House was bound to
deal with ~he CaRe on its equities, and not on its
legal beann!!,s only. He saw the extraordinary
sum of £12,000 put down as the 10Bll sustained'
but of this about £10,000 was charged for wage~
of 96 men for 260 days, to which the parties were
clearly not entitled. Their cla.im was consequently reduced to £1.888, and as they had received nearly £3,000 already, about £1,000 had
been awarded more than their actual expenses.
This portion of the claim, therefore, fell to the
ground; and it only remained for the House to
say whether the parties were entitled to some
~ompensati?n. He would not oppose the going
mto commlttee, but he would oppose the extravagant demand made.
Mr. BRODIE complained of the member for
Creswick's attributing dishonourable motives to
hon. members and this without foundation.
Mr. FRAZ ER rose to order. The insinuation
of the member for lUn.ndurang he considered
highly improper, and certainly out of order. (A
laugh.)
Mr. BRODIE contended that he was jUl!tified in his assertion, seeing that the member for
Creswick had asserted that there was in the report one clause for which there was not the
slightest foundation. He trusted the House
would see the justice of the present case. He
was not prepared to say what should btl the
exact amount of compensation, but thought that
a fit mat-er for discussion in committee.
Mr. HOWARD commented upon the extraordinary tendencies of Ballarat people. They appeared to have a remarkable penchant for compensation. One day there was a dIsturbance;
persons who assumed the character of insurgents
were wounded, and then a claim for compensation was put in for them. (Laughter.)
Mr. CATHIE thought the difficulties which
marked the present case arose through want of
decision on the part of Mr. Warden Lowther,
and which want of decision had the effect of involving the Government in considerable loss.
Mr. WOODS said, however hon. members
might endea.vour to make this a party question,
it was certam th9.t the parties in original possession of this ground had as clear a title to the
ground as any miner to ground under a miner's
right. He attributed the complications to the
ahsurdities and deficiencies of the present Goldfields Act. Under all the circumstances of the
case, it was perfectly clear that the warden was
to blame, and he was inclined to agree with the
hon. member for Creswick, who did not object
to the compensation so long as it was ba.sed on
the supposition of the warden's misbehaviour.
He hoped the result of the whole affair would
be to impress the Government with the necessity
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of keeping a very strict surveillance over their
more respousible officers. Not having thoroughly
rea.d the evidence, however, he would move the
adjournment of the debate till that day week.
Mr. MYLES seconded the motion.
Mr. FRAZER thought that, in the absence of
the members of the late Government, it would
be graceful in the present Government to consent to the adjournment.
Mr. M'LELLAN opposed the adjournment, as
there Wat! not a single word in the report affecting an absent member. As this D:otion was a
fair sample of the conduct pursued ID the committee, he had no doubt but that if the adjournment were granted, the same course would be
taken at every subsequent debate on the subject.
Mr. HUMFFRAY regretted that motives
should have been imputed to the committee, believing that his own conduct would bear as strict
investigation as that of the hone member for
Ararat, who had attacked the committee. He
considered that, had the wa.rden adopted the recommendation of the Mining Board, all the
trouble would have been saved, and as that
gentleman's conduct had evidently induced the
leasers to act as they did, he should vote for the
compensation on that account.
Mr. WOODS withdrew his amendment, and
the original motion was then put and agreed to.
MUNICIl'AL INSTITUTIONS .ACT AMENDMENT
BILL.

The House then went into committee for the
purpose of further considering the above bill.
Mr. LOADER proposed the following new
clause :" That clauses 4, 5, and 6, in the said recited
act shall be, and the same are, hereby rept:aled."
Its object he said, was to define the boundaries of the city of Melbourne, 80 that the annoyances which had taken place in connexion
with the separation of Sandridge and Melbourne
would not be repeated. At the present moment
the Corporation, while spending money on the
outlying districts, never knew for a moment how
far they were not in reality weakening themselves; and he thought it high time the bounda.ries of the city should be settled once and for
ever. He apprehended no opposition from the
Gove.rnment, ~s he had given way to them on a
prevIOus occasion.
The cla.use having been read a second time,
Mr. SERVICE would not offer any oppositionto the clause if it were understood tbat the
Quarries District would be excluded in the meantime from the action of the clause. The Quarries
question was under the consideration of the
Government, and would be decided before the
bul received His Excellency'S assent.
Mr. J. T. SMITH and Mr. LOADER remarked
that that was the understanding.
The cla.use was then agreed to.
Mr. STEPHEN proposed a new clause the
effect of which was to give the chairman of any
municipality the right to preside at courts of
petty sessions.
Mr. S~ODGRASS was opposed to the clause,
a.nd trusted the committee would reject it without discussion.
Mr. EMBLING was also entirely opposed to
the clause.
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Mr. HOWARD thought if municipal institutions were to be of any importance a.t all they
should be exalted as much as possible. He would
give the clause his wann support. (Hear.)
Mr. HOOD also supported the clause; and
contended that it would have an eftect quite contrary to that of bringing contempt on the colony.
Mr. BRO DlE was opposed to the clause. He
could scarcely imagine anything more absurd than
that of having a chairman of a bench of magistrates who could neither read nor write. (Hear,
and" Name.")
Mr. GREEVES considered the principle was a
right one, if it were proper to ha.ve local institutions, and that it should not be condemned in
consequence of its not having worked well in
a few instances. (Hear, hear.) The question
was one that ought to be settled, and he saw
no other way of settling it with advantage to
the community than by saying the chairman of
the municipality should be chairnlan of the bench.
(Hear.) He would support the cla.use.
Mr. IIUMFFRAY supported the clause.
Mr. HE ALES was rather surprised at the hone
member for East Geelong talking of settling the
qut:stion by this clause. To his mind it was clear
that in at least three cases out of four it would be
impossible for a municipal magistrate to act
when sitting in petty sessIOns. It did not at all
follow that a man's being a municipal magistrate
thereby made him a territorial magistrate. If,
therefore, this clause were passed, a municipal
magistrate who was not also a territorial magistrate, would be compelled to do an illegal act by
occupying the chair at petty sessions. (An hone
member-" .Make them territorial magistrates.")
If they were made territorial magistrates no doubt
that difficulty would be got rid of; but the clause
then before the committee did not propose to do
that. It would be necessary under such circumstances to have in each municipality two courts
of petty_sessions. Were the House prepared for
this? He knew a chairman of a municipality
who, on attending the petty sessions court, and
being requested to take the chair, declined to
do so, on the ground that it was efficiently
occupied.
Mr. HOWARD.-Well, let him have the
option of taking the chair.
Mr. HEALE8.-Yes, but he cannot have theoption by this clause. (" Yes," from Mr.
Uoward.) He" shall" preside; there is no" may" about it.
Mr. J. T. SMITH did not think it would be
wif.\e to adopt this clause. If they desired to
make the chairma.n of a municipality ex ojJicio
chairman of the district petty sessions bench.
they f.\hould give him territorial powers, and this
would be ~oing beyond the intentIOn of the Municipal Institutions Act.
Mr. PYKE said the arguments put forward in
favour of the proposition resolved themselves
into two. The one was, that the mayor of a city
in England was ex oJficio the chairman of the
local petty sessions bench; but he contended that.
there was no analogy between the system established in the old country and traceable to the
feudal ages, and the circumstances of a colony
like this. The other argument was, that the
chainnanship of the petty sessions bench was an
honour and distinction that candidates for seaf8
in the municipal council might look forward to.
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He considered, however, tha.t more injury would
be done by such a. system in one week than
the whole Legislature could repair in many
years. Why, he could point to chairmen of
municipalities who were publicans, and who
might be called as chairmen at petty sessions to fine in the morning men who had
indulged too freely at their own bars over-night.
(A laugh.) Were there a guarantee that fit and
proper men would be appointed chairmen of municipalities he should not object to the motion.
As it was he agreed with the member for Mandurang (Mr. Brodie), that this would be only in·
troducing the thin end of the wedge. Let the
people have the power of electing the chalrmen
of magisterial benches, and what would there be
to prevent them electing the inferior judges? It
would be difficult to say where the distinction
should be drawn.
Mr. CARPENTER saw no reason why the
people should not elect men to fill the position of
chairmen of magistrates, so long as they were
privileged to elect Ministers of the Crown.
(Hear, hear.) He instanced Sandhurst as a
place where the magistrates elected by the
people had been far more useful than those
nominated by the Crown.
:Mr. WOOD said it was admitted on all hands
tha.t a person, to preside over any assembly,
should be acquainted with the business coming
before that assembly. And, carrying out that
principle, he considered that a person who had
never in his life discharged magisterial duties
should not be called to preside over men of much
greater experience than himself. The chairman
of a magisterial bench should be not a mere
dummy, but a person able to give advice to his
brother magistrates. He consi.dered, also, that it
would be an injustice to every bench of magistrates not to allow them to elect their own
chairman. The members of a municipal council
would think themsel ves harshly treated if they were
not permitted to elect their chairman. What
would hon. members think if the Speaker of the
Legislative Assembly were to be nominated by
some body not connected with this House? (Hear,
hear.) Every public body had a right to choose
its own chairman, and why should the bench of
magistrates, of all other public bodies, be deprived of that privilege? (Hear, hear.) It might
be said that the chauman of a municipality could
be created a territorial magistrate, but that proposition was not before the House; and if it were,
he might ask why should a man, elected for only
a certain district, take precedence of magistrates
who had authority over the whole colony? (Hear.)
He pointed out that, while in most instances the
municipal magistrates of corporate towns in England obtained their prIvileges by charter, a spe-
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cial cha.nge would have to be made in the
several municipalities in this colony if this clause
were to become law; and concluded by saying
that he could not see that the reference to the
position of the Melbourne and Geelong Corpora.tions bore at all upon the question.
Mr. BTEPHEN would, with the leave of the
House, amenci his motion, so that the municipal
magi!>trate should be able, if he chose, to claim
precedence in the hearing of matters which came
within his jurisdiction.
Mr. CARPENTER asked if such magistrates
as were members of the House could vote on
a question which personally interested them?
(Laughter.)
The House then divided, with the following
result ;-

ro

~~

Noes

14

Majority against the clause

4

The division-list was as follows :AYES.
Mr. Loader
- Gleeves
- Myles

Mr. Stephen

- Gray
- Don

Mr. Humffray

Dr. Macadam

Mr. Pyke
- M 'Culloch
-

NichoJson
Francis

- Cathie

-

M'Lellan.

NOES.
Mr. Brodie
Mr. Snodgras3
- Serjeant
- Donald
- Smith L. L. - Wood
- Heales
- Service.
- Harrison

- MartJey
The preamble was then passed; and the bill
having been reported, the adop:ion of the report
was made an order of the day for the following
day.
MR. M{LACHLAN'S CASE.

The adoption of the report of the committee on
this subject was postpoued.
DIVORCE BILL.

The next order of the day was the third reading of this hill.
Mr. GREEVES called the Speaker's attention
to the state of the House.
After the usual interval had elapsed, the House
was counted, and only 10 members were found to
be present.
The House was then adjourned, at 10 minutes
to 12 till 4 p.m. on the following afternoon.
PAIRs.-For the night- Mr. Ebden and Mr.
Honle; Mr. Firebrace and Mr. lIenderson. Mr.
Barton's amendment-For, Messrs. Howard,
Hood, Carpentpr, and Sinclair; aga.inst, Messrs.
WoolIey, Embling, Bailey, and Kmg.
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ONE HUNDRED AND SEVENTEENTH DAY·WEDNESDAY, JULY 18, 1860.
ff In conclusion, I beg to assure you, that, as a.
LEGISLATIVE ASSEMBLY.
member of the Defence CommiSSIOn, and the lieuThe SPEAKER took the chair at half-past 4 tenant·colonel of one of the regiments for whom
o'clock.
the arms were intended, Captain Clarke frequently consulted me, and wrote home conCAl'TAIN CLARKE AND THE A.RMS FROM
stantly;
and in my opinion he not only showed
ENGLAND.
great. firmness in his endeavours to procure a.
Mr. M'CULLOCH laid on the table the copy of supply of arms which would have done credit to
a letter received from Colonel Anderson, with him as an officer of experience, and in rejecting,
regard to the order for arms forwarded to Cap· in the face of some pressure, the arms which were
tam Clarke some time ago.
offered by the War Dep!l.rtment.
The letter, whIch was read by the clerk, was as
.. I have the honour to be, sir, your most obefollows :dient servant
"Melbourne, July 17,1860.
(Signed)
"W. A. D. ANDERSON,
U Sir,-The following informa.tion with respect
Lieut.-Col. V. Artillery, and
to Capta.in Clarke's commission to procure arms
Member of the Defence Commission.
for Victoria will, I trust, set aside allY idea that
H The hone the Treasurer."
he has neglected the duties entrusted to him.
Mr. SNODGRASS would ask, after the read" From the time when Captain Clarke received ing of this letter, whether the Government cona.uthority to act in this matter (which was not, I templated making any change in their arrangethink, till last September), up to the period of my ments with regard to the supply of arms? It
leaving England, I was in constant communica· appeared, from the reading of the letter, that the
tion with Captain Clarke, and I am confident censure so freely made upon Captain Clarke on a
that had that officer had power to act indepen- recent occasion was wholly uncalled for. Indently of the Home Government, he would, stead of having ground for umbrage against Capbefore this, have made some satisfactory arrange- tain Clarke, it appeared that that geRtleman was
ment for the supply of arms.
doing his best to save expense to the colony.
" Some delay took place before Captain Clarke (Hear, hear.) If so, their gratItude was due to
obtained leave from the Horse G!lards to act for Captain Clarke, who, it seemed, had no control
this Government. That obtained, his position whatever over the funds, his power being limited
was as follows :to granting certificates as to the quality of the
" 1st. He was to select the description of arms.
arms.
Mr. M'CULLOCH did not think the letter
"2nd. He was to procure them from the War which had been read a sufficient justification of
Captain Clarke's conduct.. Notwithstanding the
Department, through the Colonial· office.
ff 3rd. The agent for the colony was to pay for
document laid before the lIous~, he considered
the arms on his certificate .
that Captain Clarke had far from fulfilled the
.. It will, therefore, be seen that Captain duties which he ought to have carried out. There
Clarke had no authority to enter into contracts might have been difficulties in the way of securor procure arms except through the Home Go- ing the proper description of arms required by
vernment. His control over the funds was even the colony, but there was no difficulty in the
questioned when he refused to sanction ~be ShIP- way of Captain Clarke communicating with the
ment of 80me hundreds of obsolete service·worn Governmen t of the day, and letting them know
small arms, which, however useful they mIght precisely what had been done. The order for the
have been during the present dem3.nd for arms arms wag scnt by the late Government in April,
for the volunteers, could not have given satisfac- 1859. The receipt of that communication was
tion, particularly as the Defence Commis· acknowledged by Captain Clarke in October;
sion had desired that the best arms shouhl be but since that date the Government had received
procured.
but a few lines from that gentleman, the last mail
"A large portion of the troops a.nd militia bringing no despatch whatever. He considered
being yet without Enfield rifles, and the forti·· such a method of managin~ an Important busines&
fications and navy without Annstrong'R guml, the matter to be unpardonable.
Mr. O'SHANASSY regretted he was not in the
difficulty of obtaining arms from the War Department will be understood. I have no doubt that House when this matter was last under dishad Captain Clarke been free to act, he might cussion.
It would be known to most hone
have made an arrangement with Mr. Whitworth members that the most cordial political refor a small supply; but even if able to take thiF! lations did not exist between Captain Clarke
course, the hlg-h price of that gentleman's arms aad himself; but when an order for arms
would have induced him to delay until the new was determined upon, he thought political differ·
machinery. which is in course of erection, reduced ences should be sunk, in order to secure the
furtherance of the public service (hear. hear) ;
the price.
"It must also be remembered that no eroer- and knowing that Captain Clarke, who was a.
g-ency like the present existed, and that the gentleman of experience in his profession, was
withdrawal of the troops from Victoria could not in England, he thought it advisable to induce
have been foreseen.
that gentleman to see that the arms sent out to
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the colony should be of the most serviceable and
useful kind. He regretted that Captain Clarke
should have fallen under the displeasure of
gentlemen who had been, in this country, his
quondam political supporters, but he considered
that some of the censures which had been cast
so freely upon Captain Clarke were not altogether
due to him. (Hear.) When in office, he received
from Captain Clarke two or three communications,
which, though addressed to him privately, were
made known to his colleagues in the Ministry, and
probably this fact might explain why the present
Government had not been more extensively communicated with. He was sure that Captain
Clarke was zealous in the public service, and only
desirous that the Government should have the
full value for their money. He supposed the
delay would be accounted for, and be protested
against the practice of hon. members attacking
gentlemen in their absence.
Mr. M'CUL LOUH denied that any attacks had
been made. All that had been asserted was that
the affair had been mismanaged; it had not been
conducted a~ any business man would have conducted it. He had never heard of an order being
given, the execution of which ran over some
time without constant communication being
made with the parties giving the order. If Capt.
Clarke had communicated with the Government
to the effect that he could not yet obtain the
proper description of arm, there would have been
nothing to say; but instead of adopting that
course, it appeared, according to the statement
of the member for Kilmore, that Captain Clarke
thought fit to communicate on a public matter
with a private individual.
Mr. O'SHANASSY said Captain Clarke did
not communicate with him as a private individual, but that g-entIeman addres~ed to him a
letter privately when he (Mr. O'Shana~sy) held
office. He did not represent this as a COUTF:e
which should be followed, but merely to show
that Captain Clarke did not overlook communi-cating with the Government.
Mr. SERVI CE did not doubt the communication
was satisfactory, but, if sent to a Chief Secretary,
he considered it ought to have remained among
the records in the Government office, 80 that when
iluestions on the subject were put to the present
Ministry, it might have been In their poweT to
·state the circumstances of the case. He could
not understand a communication addressed to a
Chief Secretary, both &8 a Minister and a private
iDdividual, though the course might be satisfac·
tory enoul!'h to the member for Kilmore. He
'Shonld be the last man in the House to say anything against Ca.ptain CI3,rke. He ha.d held the
highest opinion of that gentleman, and he trusted
no reflections would be cast until a full explanation of the circumsta.nces had been made. At
the same time, it !'loomed to him that Captain
Clarke had been dilatory in writing, but thiR was
owing, proba.hly, to the factof his being a military
and not a bnsinen man. (A laugh from the
Opposition bench.)
Mr. O'SHANA88Yobserved that the hon. tae
Treasurer had had 8everal conversations with him
on the subject recently. He had informed the
TreMurer of the content! of tha.t letter, and had
said he WM willing to produce it, in the event of
notice beiDlt ~ven.
Mr. M'CULLOCH sa.id he had asked the
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member for Kilmore whether he had received
any letter from Captain Cla.rke. The reply was
in the affirmative, the member for Kilmore adding that he could not show the letter, inasmuch
as it contained allmllons to private matters and
matters of a political character. This was the
extent of the information he received from the
member for Kilmore. (A laugh.)
Mr. HEALES thought it exceedingly unfair that Captain Clarke should be attacked iD
this manner, particularly as it appeared by the
documents before the House that he had not the
full control over the order for the~e arms. Indeed, Captain Clarke's power in the matteT was
very limIted - he could only approve of the
article when the order was executed; and until
the !roods were presented to him for this purpose
it was unfair for him to be charged with being
even dilatory in the matter.
It was not
generous to make these accusatloDR, particulaTly
when the person against whom they were levelled
was not present to defend himself.
Mr. HOWARD would go further than the
member for East Boarke Boroughs, and say that
it was not fair. lIe was under the impression
that Captain Clarke intimated that the first instalment of the arms would be sent from England about June; and, if this were so, how was
it possible for them to be in the colony by this
time? He protested against business men being
expected to write unnecessary letters. (A laugh,
and" IIear, hear.")
The subject then dropped.
MUNICIPAL AND MAGISTERIAL CHAIRMANSHIP.

Mr. EMBLlNG presented a petition from the
chairman of the Fitzroy Municipal Council,
in favour of the chairmen of lDunicipalities
bemg ex-officio chairmen of magistrates; but,
owing to some informality, it was not received.
PAYMENT OF RAILWAY LABOURERS.

A petition was presented by Mr. DON, from
workmen (to the numher of 350) employed on the
Malmesbury section of the Melbourne and Mount
Alexander Railway. praying the House to intercede in their behalf in such a manner as would
secure to them their fortnightly pay.
The petition was read, and ordered to be laid
on the table; and Mr. DON afterwards gave
notice that, on Thursday, the 26th July, he
should move that the prayer of the petition be
taken into consideration.
WATER SUPPLY TO THE GOLD· FIELDS.

In reply to Mr. LOCK,
Mr. NICHOLSON said, reports had been received by the Government from the mining
surVf'yQrs with reference to the dilltribution of
the £50,000 voted by the House for the supItly of
water tn the gold-fields; but the scheme was not
complete, owing to the fact that, while Borne of
the surveyors had done their work exceedingly
well, others had failed in that respect; and, in
the Ballarat district, there were Bome arrears
which would have to be completed. Another
cause of delay was, that the recommendations of
the Board of Science hardly agreed Wi'R the
statement made to the House by the Government. The Board of Science recommended a
large supply to certain gold-fields and a small
supply to others. To that report he could not
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give his assent. This would render a re-distribution necessary; but he hoped to have the work in
hand very shortly.
Mr. FRAZE R inquired, whether the report of
the Board of Science upon the subject would be
la.id on the table of the House?
Mr. NICHOLSON had no objection to lay the
report on the table when it had been dealt with;
but, as the report at present stood, he for one
was not prepared to adopt it in its entirety. Many
of the mining surveyors' reports were not yet in ;
but when the document was completed, he repeated, he should have no objection to lay it on
the table of the House.
THE VOLUNTEERS AND THEIR GARRISON DUTY.

Mr. AMSINCK asked the Chief Secretary,
whether, in the temporary absence of H.M.
40th Regiment, the police could not do the duty
of protection at the Treasury, Toorak, and other
places? Nothing was more detrimental to the
health of troops than keeping sentry at night;
and, if a guard was necessary at Toorak, he
questlOoed whether it would not be much better'
for the duty to be undertaken by the police
than for it to be thrown on the volunteers, who
had private duties to perform.
Mr. NICHOLSON replied that no doubt, if
necessary, the police could perform the duty, and
the Government would be prepared to let them
do it. It would cause a little inconvenience to
have a certain number of men withdrawn from
localities to which they usually attended, but he
believed the dllty could be done Without any
increase in the numbers. He had been given to
understand however, that this was not a dil'!a~reeable duty to the volunteers. (Hear, hear.)
They had most willingly entered upon these
duties, and it would ill become him to throw cold
water on their efforts, so lcng as they were willing to undertake the duties. (Hear, hear.) At
Toorak the guard could be considera.bly reduced,
and this at the request of His Excellency, who
had expressed a desire that it might altogether
be done away with. In the event of the volunteers expressing the slightest unwillingness, he
should at once call upon the police to discharge
the duty. (Hear, hear.)
POSTAL ARRANGEME...1IfTS IN WEST MELBOURNE.

on the Land Bill, he would, in return, give up the
two Government nights in the present week for
general busineSd. This promise he was ready to
carry out; but as the Government had not occupied the whole of the two nights, and as the
matters on the paper were purely of a formal
character, and would occupy, he expected, but a.
short time, he hoped the House would consent
to their being disposed of.
THE VOLUNTEER CORPS ACT.

Mr. M'CULLOCH moved for leave to bring in
a bill to amend the Act for Volunteer Corps in
Victoria. The alteration proposed to be made
in the present measure, he observed, would simply
apply to the number of men. The present act
authorized the raising of only 2,000 men. But,
looking at the state of affairs in Europe, and
more especially the state of affairs lD New
Zealand, he thought the Government were justified in coming to the House and asking for such
an amendment of the Volunteer Act as would
enable them, if necessary, to raise say 10,000
men. It was not at all likely that they would
be able, for some considerable time at all events,
to enrol so large a number; but he thought it
only right that the Government should have the
power of going to that n'lmber, if thought desirable. He had consulted with Colonel Anderson
and Colonel Pitt as to whether the Volunteer Act
required amendment, and those officers recommended no alteration in the act beyond increasing
the numbers of the force. The only point upon which
any difficulty might be expected was the monetary point. The sum already voted by Parliament would go but a little way beyond providing
the necessary equipments for 2,000 men; and it
was possible that, before the next meeting of
Parliament, OOTernment would be called upon
to advance something beyond the exact sum
which had been voted by the House; and, looking to the state of feeling in the country, and the
circumstances of the case, he believed the Government would be justified in advancing whatever might be necessary. (Hear, hear.) With.
out further remark, he would move for leave to
bring in a bill to amend the Volunteer Corps
Act.
The motion was put and carried, without dissent; and the bill was brought in, and read a
first time.

Mr. LOADER gave notice that he should ask,
the following day, whether the PostmasterBILL OJ' INDEMNITY.
General will cause a letter-box to be erected at
Mr. M'CULLOCH moved for leave to introthe corner of Spencer-street and Rosslyn-street,
for the accommodation of the inhabitants of the duce a bill to indemnify all persons who may
have advised, signed, or issued any warrant
rail way wstrict of West M el bourne ?
varying the appropriation of the sums of .£75,000
OEELONG AND MELBOURNE RAILWAY PURand £100,000, appropriated in aid of district
CHASE.
road boards, in the years 1858 and 1859 respecMr. LOADER intimated that, on the following ti vely, and the sum of £15,000 a,propriated in
day, he should ask the Commissioner of Public aid of municipalities to be created during the
Works, whether the Government have taken year 1858; or who may have acted under the
measures for the completion of the purchase of authority of the same. The necessity for the inthis railway v.revious to the departure of the July troduction of this bill (observed Mr. M'Culloch)
mail; and, if not, what is the cause of the delay? arose from the fact of certain sums of money
a.nd that he should also ask for the production of having been paid, not in strict accordance with
the resolutions of the House; and he regretted
correspondence on the subject.
he was not in the position to give reasons so
BUSINESS OF THE HOUSE.
satisfactory l\8 the hon. gentleman who preceded
Mr. NICHOLSON said, it would be remem-I him in the Treasurership would have been able to
bered that last week he promised the House that supply for the variation in these payments. In
if the two nights devoted to general business 1858, £15,000 was voted by the House in aid of
were given up in order to conclude the discussion newly-formed municipalities; which sum, it was
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ordered, should be appropriated in prop«:lrtion to
the rates raised by those municipalities. The then
Treasurer held that the best way of carrying out
the intentions of the House would be by granting
a round sum to these municiv.alities, as was done
in 1859 and 1860; because, if the terms of the
vote as pa.ssed by the House had been strictly
adhered to, the larger proportion of the £15,000
would have gone to one new municipality, the
others receiving but a trifling sum, and for the
reason that many of them had been created just
at the close of the year, without having had any
time for raising rates. The Government, therefore, decided that £1,000 sho~ld be granted to
each newly formed municipality, irrespective
of any rates that might be collected by
that municipality. The Audit Commissioners
held, however, that the terms of the Ap·
propriation Act had not been fully carried
out, and therefore surcharged the Treasury with
the amount. The other item was that with regard to the road boards, and was very Imuch in
the !'lame position. A sum of £15,000 was ordered in 1858·9 to be granted to various district
road boards, the distribution being according to
the assessment; but there were certain road
boards formed 80 late in the year that it was impossible for them to raise money to entitle them
to participate in the grant. Both before and
since 1858-9, it was the practice uI pay sums to
newly-formed road boards without reference to
the moneys that might be locally collected, and his
(Mr. M'Culloch's) predecessor in office therefore
a.dopted the Rame practice; and this was the only
reason he could find for that gentleman departing from the terms of the Appropriation Act.
With these observations, he begged to move for
leave to introduce the bill.
The motion was agreed to without comment,
and the bill was brought in and read a first
time.
MINING PARTNERSHIPS LIMITED LIABILITY
BILL.
The amendments made by the Legislative
Council in this bill were then taken into consideration.
Mr. PYKE explained that most of the amendments were merely verbal. The only alteration
of any moment was that which expunged a certain obnoxious condition from the 13th clause-a
condition which "'ouId make any company formed
under the act totally unworkable. He did not
suppose an! company would consent to have
their operatIOns scrutinized in the manner contemplated by this condition, the working of
which, he repeated1 would have been attended by
such perplexity and annoyance as to destroy all
the advantages of the bill. Under these circumstances, he considered the measure had been
improved by the amendments of the tJouncil,
which, he thought, the House would do well to
adopt.
The amendments were agreed to without comment.
LAW 0)' PROPERTY AMENDMENT :BILL.
The House then went into committeel.. for the
further consideration of the Law of .t'roperty
Amendment Bill.
Some delay taking place, several hon. members rose to ask wliat was the question before
the committee.
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The CHAIRMAN said the bill had been recommitted for the purpose of amending certain
clauses; but the clauses had been numbered according to the bill as reprinted. instead of according to the original bill, and hence some difficulty
arose in dealing with It.
Mr. SNODGRASS moved that, under the circumstances, the Chairman should report progress. (Hear, hear.)
Mr. GREEVES did not see how reporting progress could remedy the matter. He thought it
ought to be reported to the Speaker, in order to
have his opinion.
Mr. MARTLEY had no objection to the Chairman reporting progress; but he wished that in
doing so instructions would be gi ven to the Chairman that the spirit of the bill, and not its letter,
should be dealt with when it next came before
them. (Hear.)
Mr. GRAY asked whether that object could be
secured by an understanding of the committee?
Mr. MARTLEY said the highest authority in
the House had been consulted, and given it as
his opinion that it was competent for the understanding to be come to.
The House then resumed, and the CHAIRMAN
having reported progress,
The SPEAKER said there was no doubt the
origInal bill was that with which the committee
should deal.
Mr. MARTLEY understood that, by the
general understanding of the Hou.se, the btll
could be dealt with as if the numbers of the
clauses in the reprinted bill were the same as
those in the original.
The SPEAKER said it was quite competent for
the committee to deal with the matter, and correct any mistake that might, by error, have
occurred in reprinting the bill.
On the motion of Mr. MARTLEY. the House
then again went into committee on the bill.
Mr. MAR'I'LEY said. owing to the difficulty
that had arisen, he had to move that in the
opinion.of the committee the bill should then be
re-committed generally.
Mr. SNODGRASS had no objection, if proper
time were given to hon. members to consider the
matters. lIe protested, however, against going
on with the bill then, especially as the Government had undertaken to give that night up
to private business.
Mr. MARTLEY said this bill was one of a
most technical and abstruse nature, and he was
instructed it was of the greatest importance it
should pass into law as soon as possible. If. however, the objection were taken that. the Government had undertaken to give way that night for
private business, he would not press the consideration of the bill. (U Hear," and" 00 on.")
Mr. SNODGRASS repeated his objection.
After a short debate, in which some hon. members
expressed a desire to go on, the further consideration of the bill was adjourned till to-morrow.
THE CASE OF MR. M'LACHLAN.
The SPEAKER then put the question, that
the House agree With the resolution of the committee, to the effect that Mr. M'LI\Ch1an was entitled to a compensation of ,£1,205, and that His
Excellency be requested to cause that sum to be
placed on the Estimates for the year 1861.
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lIr. HOOD hoped the House would disagree
with this resolutlon of the committee. (Hear,
hear.) The appointment of the committee took
pla.oe in the year 1858, and they had examined
two witnesses-one the town agent and the other
the partner of Mr. M'Lachlan. He thought the
House ought to take a judicial view of this question, and act precisely as if they were a jury
trying the cause. What~ then, were the facts?
In the year 1852 Mr. M'.t..achlan was the owner
of the Ballarat run. In consequence of the dIScovery of gold on his run, Mr. M'Lachlan
not .>nly sold his sheep at long prices, but
he let his station, the improvements of which
were valued by Mr. Taylor at £540, and
for which he paid the Government some
.£15 a year, at a rental of .£700 a year. In addition to that he purchased a large quantity of
gold at the price of the day, making a large fortune thereby. (Hear.) The result therefore
appeared to be, that this gentleman, after having
made a large fortune by the discovery of gold on
his run, had now the audacity to come and ask
that House for compensation. (Hear, hear.) He
trusted the House would not do any such thing;
and he moved, as an amendment to the question,
that the House disagree with the resolution of
the committee. (Hear.)
The SPEAKER then put the qu~tion, that the
resolution be read a second time.
A division was called for, but was not
pressed, and the resolution of the committee
was negatived.
DIVORCE BILL.

On the order of the day for the third reading
of the Divorce Bill,
Mr. GREEVES was ~bout to enter into a discussion on the details of the bill, when he was interrupted by
Mr. SNODGRASS, who called attention to
the fact that when the Divorce Bill was last
before the House a count.-out had taken place.
On that occasion the question was that the bil
be then read a third time, to which an amendment had been moved, that it be read again that
day week. He apprehended the question should
then be put as it stood on the last occasion.
The SPEAKER agreeing with the hon. member
for Dalhousie,
Mr. GREEVES moved simply that the bill be
then read a third time.
Mr. MARTLEY believed he was in order in
moving that the order be discharged, for the purpose of altering the l:ith clause, by striking out
the words making desertion for four years a
grol1nd of absolute divorce. The matter had
already been fully discussed and he was not
about to re-argue it, further than to put it to the
House whether, seeing the absolute necessity
that existed for this measure, it was desirable to
jeopardize it for the sake of retaining this
clause? So far as hIS own opinion went,
he was in favour of the retention of
these words. At the same time the House
should recollect that, according to the messa.ge
from His Excellency, laid on the table of tha
House, the bill, if passed in its then state, would
ha.ve to go home for the Royal assent, as the Governor could not assent to a.ny measure ma.terially differing from the English law. It appeared
to him. therefore, that it would be better to pass
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the bill without the claui!le, and that a short bill,
embodying the 18th clause, would have a
better chance of receiving the Royal anent, if
sent home by Itself. (Hear.) By passing the bill
without this clause an immedIate boon would
be gi...en to many persons in the colony, who were
anxious for the adoption of the English law.
Some members of the other branch of his profession, had told him of cases in whICh husbands
and wi...es had come to them, over and over again,
to ask if the English act would soon become
law in this country; and he knew one gentleman who had no le88 than six cases m
his office, of parties waiting to get divorced. Under these circumstances, and until lit
bIll embodying the 13th clause could be passed,
he proposed that the bill should be recommitted,
with a view to altering that clause so as to
assimilate it to the English law. (Hear.)
Mr. WOODS was prepared, notwithst&nding
the vote he had formerly given on this question,
to second the proposal of the hon. and learned
Solicitor-General. While he did HO, and agreed
with the conclusion of the hon. and learned gentleman, he should say, however, that he disagreed with the reasons that led the learned
gentleman to that conclusion. If there were any
pro... ision that the parties should not marry
again he would have less objection to it; but he
did not think justice or morality could be served
by allOwing a man to have four or five wives, or a
woman two or three husbands. As, however, he
agreed with the conclusion to which the SolicitorGeneral had come, he would second the motion
for the recommittal of the bill.
Mr. SNODGRASS congratula.ted the hon.
member for Crow lands on taking up the religious
view of this question. For his part, he believed
the bill would have no e1fect whatever on the
morality or religion 6f the country. The hon.
80licitor-General had more than once tried his
patience and the patience of the House by constantly dinning into their ea.rs that one or two of
his colleagues had told him such and such bills
would not receive the Royal assent. In his
opinion, for the House to be influenced by such a
feeling, would be to place themselves in a most
hunuliating position indeed. (Hear, hear.) ~'or
his part, he should oppose the recommittal of
the bill, as, in his opinion, if it were to pass at
all, it I.Ihould paE,S in its present l'ltate. (Hear.
hear.)
Mr. L. L. SMITH supported the 13th clause.
At the same time he was anxious for the recomI mittalof the bill, for the purpose of having the
15th clause altered so that a person committed to
I prison for two yea.rs should be liable to the provisions of the bill.
Mr. HOOD saill it must be e"ident~ from the
manner in which the Government voted in respect to this bill, that it was not a Ministerial
measure, and that three members of the Cabinet
out of the six did not fear the rejection of the
bill by the home Government on account of this
clause-a fear which appeared to be confinecl to
the law officers of the Crown. He would suggest that the clause in question be attached as
a rider to the bill, so that it could either be confirmed or rejected, without affecting the bill
itself. The only authority the Attorney-General
had for supposing that the bill would not receive the Royal assent, if thIS clause was inserted.
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was a despatch received from Lord Stanley two
years ago, and which said that the colony should
conform, as near as practicable, in respect to the
law of divorce, to the English law. This was
from Lord Stanley; but, on the other hand, no
less than 10 British colonies had a bill containing
the clause which was now objected to. Under
these circumstances, they might set their minds
at ease as to the reception of the bill by the
home Government. On all hands it was admitted that such a clause was highly necessary,
and it was only opposed on the ground of expediency. But he thought it better that the bIll
should go home, and that there should even be a
delay of 12 months rather than that it should be
passed without this clause.
The question, that the bill be read a third
time, was then put, and the House divided, with
the following result :-

W

~es

13

Noes

2

Majority
The following is the division·list :AYES.

Mr. Benne'.t
- Cathie
- Don
-

Embling

-

Frazer

Mr. Gray
- Hood
- Humffray
- M'M.illan
- NichoIBon

Mr.
-

pyke

Serjeant
Service
billcIsir
Snodgrass.

NOES.

Mr. Bailey
Mr. Henderson Mr. La.lor
Br. Macadam
- Johnston
- Dona.Id
Mr. Myles
- Francis
- Jones
- Woods.
- Greeves
- King
- HeaIes
On the question that the bill do pass, the
House again divided, on the motion of Mr.
WOODS, with the following result:Ayes
23
N&es
6
Majority
Annexed is the division-list : -

17

AYES.

Mr. Bennett
- Cathie
- Don
- Donald
- Elllbling
Dr. Evaus
Mr. Frauc1s
- }t'razer

Mr. Gray
- Greeves
- Henderson
- Hood
-Hilmffray
- Johnston
- Jones
Dr. Macadam

Mr. Bailey
- Heales

Mr. King
- Lalor

Mr. M'Millan
- Nicholson
- Pyke
- Serjeant
- Service
- Sincla.ir
- ::inodgrass

NOES.

Mr. Myles
- Wood8

BEECHWORTH WATERWORKS BILL.

The adjourned debate on the third reading of
this bill was resumed by
Mr. DONALD, who moved that the following
words be inserted in clause 9 :-" A channel of
sufficient width and depth to carry off the tailings
and.sludge from the whole of the eastern watC!'shed of the reservoir. for the purpose of enabling
miners to sluice all the ground comprised in such
watershed, the distance between the centre of
such channel and the nearest point of the reservoir not to exceed seven chains a.t any part of such
channel, and such chanuelshall have sufficient fall
to carry tailings and tJOOge." With the leave of th('
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House, he would a.lter the words fI seven chains"
to If fourteen chains." At a meeting held at
Beechworth, it was agreed to make this change,
and have it inserted in the bill. It appeared
afterwards, however, that a mistake had been
committed, and that great expense would be
thereby incurred. The clause was intended to
provide for a channel to carry off the sludge, so
as to allow the ground to be worked.
The SPEAKER said that the hon. the
Attorney-General had, on a previous evening,
proposed a clause which would take precedence
of this.
Mr. WOOD accordingly moved that the folIowing"words be inserted, to follow and form part of
clause 4," or any part Of' parts thereof ;" ~hat
the words H such land," in the 40th line of the
5th clause, be struck out, and that after the word
" council," in the same line, the following words
be inserted, "the land WhICh shall be comprised
in such grant." The object of the amendment
was to prevent the Government being compelled
to make a grant of the whole of the land mentioned in the bill.
The motion, that the words be inserted, was
then put and agreed to.
On the amendment of Mr. DONALD,
Mr. WOOD said he could not see that it was
required for the purposes of the bill, and the
efftct of it would be to compel the council, if the
present scheme should not be carried out, to form
a sludge channel for the miners, which they did
not previously possess.
On the question being put in the order, the
words proposed to be substituted, and the amendment itself, were lost.
Mr. LOADER said it now appea.red that there
was to be no sludge channel at all.
Mr. WOOD was afraid that some hon. members
had misunderstood the question, a.nd had voted
against their intention.
The SPEAKER said it was now too late to
ma.ke any Itlterl\tion.
Mr. FRAZER rose to move that the bill be
read a third time that day six months.
The SPEAKER ruled the hon. member out of
order. The third reading of the bill had already
been confirmed by the House.
Mr. DONALD then moved" That the following words be added to clause
72 of the said bill :-" Provided always that no
such lease shall be made or granted unless the
Governor in Oouncil shall consent to the terms
thereof, nor until after an advertisement shall
have been inserted 28 days previously in the
()01:Cl"rl,ment Gazette, and in one of the newspapers published in the town of Beechworth, or
circulating in the neighbourhood thereof, of the
intention of the council to apply for such consent, BO that the ratepayers of the said municipal
district may have an opportunity of objecting to
such consent being given; but after such consent as aforesaid shall have been given, it shall
be presumed that proper advertisements wl::re
duly inserted, and that the lease, t)1e terms
whereof shall have been so consente<1 to, was
duly made or granted."
The clause had been certified by the chairman of
committees; and if it was agreed to, he believed
the hon. the Attorney-General had an addition to
propose.
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Mr. LOADER said that before the House
proceeded to consider this cia.use, there ought to
be some aSBuranoo from the Government that it
was not intended to subsidize this company. He
understood that the hon. the Attorney-General
had made a proposition to the effect that, in the
event of any subsidy being granted to the
company by the Government, no lease of the
land could be given by it until the loan was repaid. He was not satisfied with this qualification, and he thought it contrary to public pohcy
that any undertaking of this kind should be subsidized with the public funds. It would be as
legitimate for the Government to step in and
relieve the Bendigo Waterworks Company from
its difficulties.
Mr. WOOD trusted tha.t the House would not
be tempted to enter into the discussion of a question that was not then before it. The hon.
member for West Melbourne had upon the
paper a notice of motion, which would, in due
time, come on for discussion, a.nd which would.
raise the question as to whether this company ought to receive aid from the Government
or not. He hoped that no a.ttempt would be
made to forestall the decision of the House in
respect to that motion; and as long as it remained on the paper no Government would appropriate any portion of the grant to the subsidizing
of this company.
Mr. H.ENDERSO~ understood from the Attorney-General that the Government intended
to agree to the subsidizing of this company.
Mr. WOOD.-What he said was, that, as an
individual, he thought the council had a right
to a share of the grant, which claim he would
advocate.
Mr. HENDERSON said, under these circumstances, it would be the duty of the House to
oppose this bill, unless they had an assurance
from the Government that no part of the public
grant would be given to this company.
Mr. FRAZER contended that the clause under
discussion contained something more than was
apparent at first sight. He thought it was the
duty of the Government to state at once whether
or not it was intended to give this company a sum
of money. The hon. the Chief Secretary said,
when the bill came on for its third reading, he
would be prepared to state the intentions of the
Government. He would suggest to the hon.
member for West Melbourne the withdrawal of
his motion, in order that the discussion might be
taken now. It was proposed to give to this company 4,500 acres of land, much of which was auriferous, upon such terms as would prevent allY other
company from coming in. If the Government
supported this bill, without the question of the
SUbsidy having been determined, it would be a
direct violation of good faith towards the House.
The hon. member proceeded to say he should
give the clause his strenuous opposition, unless
the Government pledged themselves not to give
the company a share of the money grant.
Mr. STEPHEN thought that, as the clause
was proposed by the hon. member for Beechworth as a. gratuitous rt:striction, it would be
absurd not to adopt it.
Mr. WOODS intended to oppose the bill at
every stage, believing that it would give a private
company the monopoly of all the water in the
Ovens district-a proceeding equally unfair to
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the public generally and to all other similar enterprizes. He questioned if there were another
instance in the colony of a municipal council
stepping out of its office to take a position which
should only be occupied by a body of private
men anxious for profit.
The SPEAKER thought the hon. member for
Crowlands was wandering from the subject.
Mr. WOODS re\terated his intention of opposing the bill at every stage.
Mr. HOOD thought the remarks lately made
would be far better in place during the debate on
the third reading. The amendment before the
House was actually a restriction, and in case the
bill should be allowed to pass, it would be better
to have the restriction. He should, therefore,
vote for the proviso.
Mr. HUMF~'RAY objected to the argument
that a municipal council should not be subsidized in carrying out a plan for the public
benefit. If the gold-fields were to have the full
advantage of the £50,000 grant, it would be far
better done through their mediwn. (Hear,
hear.)
The proviso was then read a second time.
Mr. WOOD then moved that the following
words be added to Mr. Donald's motion :" Provided also that the consent of the Governor in Council shall not be given to any such
\lase until after repayment to the Colonial Treas~rer of all and every sum or sums of money
which may have been previously contributed outi
of the revenue of the colony as a subsidy or
loan, or otherwise in aid of the undertaking."
He thought that, whatever might be said or done
re8pecting a grant of money, there could be no
doubt of the propriety of repaying that money
in case the undertaking should be leased to
private individuals.
(Hear, hear.) He had
framed this proviso because he thought a good
deal of the objection that, when once the works
went into private hands, it might be more or less
looked upon as a private undertaking; and hone
members voting for it would be by no means
pledging themselves on the general question of
whether a grant should he made at all.
Mr. DONALD seconded the motion.
Mr. HUMF~'RAY concurred in the additional
proviso, but suggested that it W2.S not a sufficient
guarantee. He thought there should be some
guarantee that no municipal council should be
able to hand over their property to any p!l.rties on
their own terms, even though the Government
advance should be repaid.
Mr. LOADER thought that if the principle of
the proviso were good, the council ought to pay
back the value of the land granted to them as
well.
Dr. EV ANS was gratified at thelroviso having
been proposed, because it remove many objections to the bill, and would raise the scheme in
the estimation of the public, besides relieving
his hon. friend the Attorney-General from any
aspersions that might be cast upon his character
as the supposed advocate for the Municipal
Council of Heechworth, and a Minister of the
Crown as well. The amphibious position of the
hon. the Attorney·General, as Minister of the
Crown and also the advocate of the interests of
the mumcipal council in this water scheme, reminded him, however, of the story of the
German potentate who, being Prince Palatine and
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Bisbop a.t the same time, devastated the country
with fire and sword. To those who objected to
war being made by a. Prince Bishop the
potentate replied that he only made war as a
Prince Palatine.
"But," was the rejoinder,
.. when the devil comes for the Prince Palatine
what will become of the Bishop?" (Laughter.) In the same tone he (Dr. Evans)
might say, "When the Father of Corruption
comes to inquire for the hon. member for Beechworth what will become of the hon. and learned
Attorney-General?" (Loud laughter.) He wished
the proviso had gone further. and taken the
leasing power away from the municipal council ;
for he considered the disposal of the waters of a
district was a trust that ought only to be administered by the municipa.l council for all time to
come_ Without alluding to the promoters of the bill,
he thought, to use a Collins·street phrase, that a
more " shady" transaction had not been heard
of in those walls. Here was a municipal council
called upon to perfonn a most neCe8llary work,
and when he was in office he had endeavoured to
encourage this and similar undertakings hy reserving the land required from the encroachment of unprincipled jumping miners; but now a
very different aspect was given to the project
than it had when a deputation from Beechworth
bad waited upon him respecting the subject. It
was proposed now to allow the control of the
works to be taken out of the hands of the
council, a nd hand it over to a dozen or so individuals; thus ma.king the council to "job"
away the whole of this public property, which
would be an injury to the public in the
same proportion as it benefited the company.
He thought, therefore, that before the property fell into the hands of the company, not
only should all the money advanced by the Government be repaid, but the land granted be
valued, and the amount of the valuation refunded in
a like way. Why should a company of this nature
possess a large tract of auriferous land and
monopolize the springs of the district, for nothingf
while other private companies were refuseu
similar advantages? If he were sure no transference would take place, he should perhaps
think differently. The subject of giving money
assistance to the undertaking was not before
the House. He thought the House should
be careful to guard itself from being entrapped
into benefiting a few individuals, to the injury of
an entire community.
Mr. CARPENTER remembered that the last
time this subject was debated the Chief Secretary
fl80id he would be able, the next time the matter
came before the House, to say whether the Government would be likely to give the company
£5,000 of the £50,000 grant or not. (Hear, hear.)
He thought the questIOn of whether this grant
would be made might be discussed now (" No,
no"), and that, were this sum of money granted,
every other part of the Beechworth distnct would
be injured, and only a small portion of it but
slightly benefited. He objected to a municipal
council seeking Government aid in a project of
this nature so soon as another company had got
into working order.
The SPEAKER ruled the speaker out of order
in referring to this_part of the subject.
Mr. CARPE~TER then saidJ he would reserve
his remarks for another time.
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The additional proviso was then read a second
time.
Mr. LOADER proposed the following addition
to the clause :-" Provided also that no portion
of the £50,000 grant Toted by this House for a
water supply to the diggiogs should be applied
for the purpose of subsidizing the Beechworth
Water Company."
The SPEAKER could not taM a distinct proviso as an amendment unless due notice had
been given.
The motions of Mr. Donald and Mr. Wood
were then put to~eth('r, and agreed to.
Mr. FRAZER moved that the 72nd cause be
struck out.
Mr. WOOD had no objeotion to offer a new
proviso if the hon. member would forego his
motion for the 'omission of clause 72.
Mr. FRAZER would prefer to have the clause
struck out altogether.
Mr. WOOD said the 72nd clause would give
the company the power to lease, and the clause
he proposed to be ir.serted gave the Governor 'he
power of reducing the rates after 15 years. He
thought the new clause contained a faIr proposal,
as it enabled the Governor to interfere if the
company were realizing too high profits; but to
strike out clause 72 meant- -if it meant anything-to say that if the Council had not money
enough to carry out the scheme, it should not be
carried out at all. Were the ratepayers opposed
to the schem~? He could safely deny tha.t they
were. Were the miners opposed to it?
lUr. FRAZER.-Yes.
Mr. WOOD found that the miners, as represented by the Mining Board, were not opposed
to it, that body having passed a resolution stating
its opinion that the portion of the £50,000 grant
that might be appropriated to that district would
be best placed in the hands of ,~he munioip!!,l
council. (Mr. Frazer.-" No, no.) Why dId
the hon. member say" No?"
Mr. FRAZER.-Read the resolution.
Mr. WOOD had read it, and doubted if the
hon, member for Creswick had. And it showed
that the mining community, by their representatives were not opposed to the present scheme.
Who' was the hon. member for Creswick that he
should set himself aga.inst the opinion of the
miners of the district in question? It was sald
a prophet had no honour in his own country, and
perhaps the hon. member tho?ght he h~d ~ right
to judge of matters out of hls own dlstnct, II.S
he had been driven from one district and forced
to find another constituency to return him to
Parliament. (" Oh, oh.") He (Mr. WOO?)
reiterated, that the mining population were III
favour of the scheme, so much so that a Beechworth paper had actually taunted the Goye;ument with paying so much deferenee to a mmmg
population. He hoped the new clause would be
agreed to but at the same time trusted the
House w~uld retain the clause proposed to be
struck out.
Mr. GREEVES would vote for omission of the
72nd clause on the ground that while the control
of the wa~rshed of a district should be in the
hands of a municipal council, it was exceedingly
wrong that a private body should make a profit
out of public property. No private company
would work without profit and the harm would
be that those profits would go, not back again to
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the public, but into the pocket. of a few gentlemen. On these grounds, and because the powers
proposed to be given to the council were far too
extensive, the terms on which the works might
be leased too loosely drawn, and the area of
country over which the company were to have
jurisdiction far too great, he should vote for the
strikin~ out of the clause. If the council could
not raIse money sufficient, who would doubt but
that the House would step in) and by a fresh
enactment supply the requisite funds?
Mr. HUMFFRAY, on reference to the Ovens
Constitution, found that the resolution passed by
the Beechworth Mining Board was to the effect
that the moiety of the £50,000 grant allotted to
the whole district should be subdivided between
the various localitieil. He commented upon the
bad taste of the hon. the Attorney-General in
alluding to the hOD. memberfor Creswick's having
been defeated at Ballarat West, when he himself
had on a previous occasion been refused for
Brighton. The hon. member for Creowick had
certainly lost his election, than.ks to the aid of the
Constitutional Association and a scurrilous press,
and that this aid was given there could be doubt,
substantial proof being easily available to thos~
who desired to investigate the matter. lIe
thought clause 72 introduced a most dangerous
power in the bill.
Mr. BRODIE thought it strange to find municipal councils at one time held up to admiration
and at another denounced as totally unworthy to
hold any powers. Private individuals were much.
more likely to carry out a speculation in an economical and paying manner than a municipal
council. It was well known tha.t the larger the
body that had to deal with an object of this kind
the more expensive it became, and the less
chance was there of the undertaking paying.
Why, Government had to pay for certain works
30 or 40 per cent. more than private individuals.
Mr. HENDERSON objected to the clause; and
contended that the granting- to the Beechworth
municipality of a portion of the £50,000 vote
for gold-fields water supply would be a breach
of faith to the House.
Mr. DONALD said the House had already assented to the 72nd clause of the bill, and he submitted that the amendments now proposed must
add to the va.lae of that clause. At any rate
every amendment must weaken the real opposition, if any opposition other than a. factious
opposition existed. He denied the assertion that
under this bill they would be establishing a
precedent for leasing which had not existed
before.
Mr. AMSINCK expressed his a.pprehension
that the 'Attorney-General, and the hon. member
who had :last spoken, had forgotten, in their
desire to serve the interests of the district they
represented, the interests of the whole country.
The question virtually before the House was,
whether they were to make to a municipal corporation, which assumed in this matter the
charu.cter of a private company, a grant which
they would deny to a. private company?
Mr. JONES intended to vote against the
72nd clause. The Attorney-General had said
that he would cha.Ilenge any hon. member to rise
in his place and say the miners were against this
measure. Now he (Mr. Jones) thought he could
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take u:p that challenge. He had received a petition, SIgned by some hundreds of the miners,
against this very measure; and it was brought 10
him for presentation, because it alleged that a
similar petition had been sent to the AttorneyGeneral, and not presented by him.
Mr. WOOD said a petition was sent to him
but he found that it was not in order, as it did
not comply with the rules of the House. Nevertheless, those hon. members who served on
the Beechworth Waterworks Bill Committee
would bear him out when he said that he laid the
petition before the committee, and that its allegations were fully considered.
Mr. STEPHEN contended that hon. members
would not do their duty, as conservators of the
public interest, if they allowed this bill to pass
mto law.
Dr. EVANS should vote for the a.bsolute
striking out of t8e clause. He was not at all
convinced by anything which had been said that
the compromise which had been suggested was of
the slightest protection whatever to the publio
interest. He considered altogether nugatory and
illusory the provision that once in every 15 years
the Governor in Council should have the power
of revising the rates charged by the corporation
or compa.ny. It might be !laid that such a power
would materially diminish the value of such an
undertaking. This might or might not be. .A t
any rate, every one would admit that 15 years
in this colony was almost equal to freehold.
Was any freehold property in the colony, at this
moment, worth 15 years' purchase? That proviso might operate in 15 years time, for the
benefit of the next generation; but that was no
reason why the House should abandon a. great
public principle. And he thought it had been
argued justly, that joint-stock companies managed
these things much better than corporations.
(Ilear, hear.) He was prepared to take into
conRideration the claims of a corporation to
aSf'istance in any great public work; but he
could not lend himself to the proposition of conferring upon the municipality of Beechworth the
power of transferrillg this property, by lease
for 99 years, to any body of men whatever.
If the result of the division were to strike out
the clause, he thought no hon. member ought to
be so pleased as the hon. the Attoruey-General,
who was so anxious for a division. (Laughter.)
Mr. SNODGRASS said it appeared to him that
the proVISO proposed by the hon. the AttorneyGeneral, in lieu of the clause gave a sufficient
guarantee to the company. He would, therefore,
oppose the motion.
Mr. SERJEANT also opposed the motion.
This was an opportunity of endowing the municipality of Beechwortb; and he could undertake
for his own constituents to say, that they would
accept a permanent endowment in the shape of •
water grant in lieu of a grant in aid.
The SPEAKER then put th~ question, that the
72nd clause stand part of the bill, which was
negativwi without a division.
The question of the proviso proposed by the
hon. the Attorney· General, that It shoullf be
lawful for the Governor in Council at any time
after 151ears to reduce the rate charged for
supply 0 water, was then put, and negatived
without. division.
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In the absence of Mr. Barton, the hon. member for North Melbourne
Mr. FRAZER moved the first of the new
clauses standing in that hon. and learned gentleman's name, to the eHect that if the council did
not complete the reservoirs or dams within two
years, they should be liable to a penalty not exceeding £5,000.
Mr. STEPIIEN was entirely opposed to the
clause, as involving an a.bsurdity; and he should
like to know out of whose pockets t,his £5,000
should come, if levied? (Ilear.)
Mr. WOOD was also opposed to the clause,
and considered the hon. and learned member for
North Melbourne could not have read the bill, or
he would not have introduced it. The scheme of
these waterworks was one that admitted of gra·
dual idevelopement according to the amount
expended, and could not be limited to two years.
He trusted the House would unanimously reject
the clause. (Hear, hear.)
The SPEAKER put the question, that the
clause bp rea.d a second time, which was nega.·
tived without a division.
On the motion of Mr. LOADER, clauses B, C,
a.nd D, of Mr. Barton's, giving certain powers to
the Commissioner of Public Works with regard
to the inspection and working of the waterworks.•
were agreed to.
Mr. WOO D moved that the bill do pass.
The SPEAKER having put the question,
Mr. FRAZER said he would not oppose
the passing of the bill, as the 72nd clause had
been struck out. At the same time, he should
observe that there were certain clauses in it
which were objectionable-as, for instance, that
giving justices of the peace a jurisdiction in setth.ng disputes in which they were themselves interested. That was a clause he thought ought to
be struck out. He mi!!ht say he knew the people
of Beechworth long before they had an AttorneyGeneral to represent them, or insult them by
saying they had periodical fits of madness-Mr. WOOD. -When did I say that? (" Hear,"
"Order.")
Mr. MARTLEY rose to order. The hon. member had said the Attorney-General had misrepresented and insulted the people of Beechworth.
He thought that statement ought to be withdrawn. (Hear.)
Mr. FRAZER denied that he had said "the
Attorney-General had misrepresented the people
of Beechworth; however, he had no wish to make
these remarks if he were not in order, or if they
were unpalatable to the Attorney-General--
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The SPEAKER said the hon. member was not
in order.
Mr. FRAZER withdrew the observation.
The SPEAKER then put the question, that
the bill, as amended, do pass, which was carried
without a division.
FITZROY WARD IMPROVEMENT BILL.
On the order of the day for the consideration
of the report of the select committee on this bill
ueing called onMr. EMBLING moved that the order of the
day be discharged, with a view to the recommittal
of the bill.
The question was put, and the House divided
as follows :Ayes ...
16
Noes ...
4

12

Majority
The following is the division-list :Mr. Brodle
- Don

,..... Embling
- Evans
- Frazer
-

AYES.
Mr. Greeves
- Healei~

- Hood
Dr. Macadam
Mr. M'CuIloch

Mr. Myles
- Pyke
- SeIjeant
- Snodgrasa

- Stephen

Gray

MT. Humffray

NOES.
Mr. Martley

Mr. Woods

- Lalor
The preamble of the bill was po!!tponed, and
the second clause was agreed to, with the addition of the words " ~ranting a release to the City
Council in respect to any engagements entered
into on behalf of Fitzroy."
Mr. GREEVES said that the amendments now
being proposed by the hon. member for Collingwood were accepted as a compromise, and no
objection would be offered to them by either one
party or other.
The clauses of the bill were then agreed to
without discussion.
The preamble having been agreed to, the bill
was then reported, and the adoptlOn of the
report made an order of the day for Friday next.
The remaining business being postponed, the
H:lUse adjourned at 1_0 minutes after 11 o'clock
till 4 p.m. the following day.
PAIRS.-For the night-Mr. Brodie and Mr.
Wilkie. Beechworth Waterworks Bill-Mr. Bradie for, Mr. Loader against; Mr. Bailey for. and
Mr. Humffray against.

ONE HUNDRED AND EIGHTEENTH DAYTHURSDAY, JULY 19, 1860.
DISTRICT MUNICIPALITIES.
LEGISLATIVE COUNCIL.
The PRESIDENT took his seat at 10 minute!!
Mr. COPPIN asked the hon. member reprepast 4 o'clock. The froceedings were- opened senting the Government, if it were the intention
with the usual form 0 prayer.
of the Government to introduce a bill for the
PETITION.
purpose of establishing hundreds and district muMr. COPPIN presented a. petition, signed by nicipalities, giving powers of assessment: with the
upwards of 1,100 Balbrat miners, in favour of management of the commons and of the leased
lands, and the expenditure of the commonage
the frontage system.
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rates and the rents of public lands for local pur- primR.ry interest of Any eountry was that of agriposes?
culture, but he also believed that if this bill were
Mr. FELLOWS said it was the intention of the thrown out the squatting interest would be mateGovernment to introduce Ilo bill of the nature of rially interfered with by the refusal of lIcences.
tha.t alluded to by the hon. member-at least as (La.ughter.) Hon. members might la.ugh, but
re~arded district municipalities. It had not yet that was his opinion. (Hear, hear.) He would
been considered what course would be adopted like to see smaller areas leased to men with less
with reference to the expenditure of the rents of capital. He disagreed with the penal clauses
public lands for local purposes. The Commis- (hear); but he would not then oppose them, as
sioner of Crown Lands and Survey had been he believed the Government were preparins. &
in communica.ti(m with the Government of measure for the institution of district councIls,
South Australia; and a bill on this subject-the and he fully beheved that when these district
draft of which had already been prepared-would councils were established the penal clauses would
be laid on the table of one of the Houses at be amended, or done away with altogether.
the opening of next session. (Hear.)
(Hear.) He was anxious for the passing of this
The PRESIDENT then called on the order of bill, as he believed it would tend to lessen the
the day for the consideration of the amendments evil of havin" large tracts of land held in an unprofitable state. He also considered it necessary
of the Legislative Assembly in
to the prosperity of the country that every enTHE CROWN LANDS SALES BILL.
couragement should be held out to immigration,
Mr. FELLOWS said on that occasion he did which was another reason he was anxious for
not consider it necessary to go in detail through this bill, believing it would have that tendency.
the various amendments made by that House, (" Hear," and laughter.) lIon. members might
many of which had been agreeq. to, some dis- laugh, but he might inform them that the Legisagreed to with other amendments, and others lature of the United States, in February last,
disagreed to entirely by the Lower House, inas- passed a bill which provided that any citizen of
much as the bill, with those several amend- the United States should be entitled to enter any
ments printed in a tabular form, had been quarter· section of unoccupied land, and hold it,
in the hands of hon. members for some days.. on condition of actual settlementAgain, conslde~ng the great ~ength at which the
The PRESIDENT said, if the hon. member
hill had been discussed, both ID the two branches were reading from Do written speech it was irreof.the.Legislature and out of door". h~ did. not gular. (Hear, hear.) It was comp~tent for the
thIDk It necessary to. go at any length IDtO It as hon. member to refer to any notes, but it was irno~ returned to ~helr Hous~. The amendments regular to read from a written speech. (Hear.)
whICh had been disagreed to ID the Lower House
M ROLFE 'd h
If'
were cbiefly those in which clauses, or parts of his ~otes (He~~~) ~:o~hemer! y re er'hng:o
clauses, had been struck out. Those amendments h Id '1'1 f h
r r ason w. y e
which consisted of additions or alterations had s o~ Stl. u~ er u~ge the great necessity for
generally speaking been agreed to by the Assem~ passmg thiS bll.l was ID consequence of the large
Th f
.'
imports of agncultural produce that had been
bl
y.
ere ore, .IDasmuch as tho~e amen~ments received into the colony in 1~59. In that ear
tha~ hllod been. disagreed to co~slsted chiefly of it would be found they received 30,677 ~ons
entire clauses, It appeared to hlUl not necessary of flour, 463,699 bushels of wheat, 1,878767
that .he should ~urt~er allude to them .on th~t bushels of oats, 90,059 bushels of ba~ley
occaSlOn, or, conslderlDg the l~ngth of time th~a 189,751 bushels of malt, 1,034 tons of cheese:
d
questlOn ha~ al~eady occupIed, the CouncIl 1 301 t.ons of hay 6 000 tons of potato
:~~~~on~O~:de~o ltm~:~e~h:~ ~~m~e-~~e~ ~~ other ~rticles, aru~u~tiI~g in the w.hol:\:n a
cision of adopting the various amendments total ,;alue of £2,495,072. Surely, Imports of
which had been made by the Assembly that character and to. such an a~ount showed
on the amendments of that House. With that clearly the great nece~slty there eXlstfld for some
object, he begged shortly to move that the House measure that would l?duce I!et.tlers to go ~pon
do nOL insist on the amendments which had been the land. (Hear:) 1:hercfore he most cordially
disagreed to, and that they agree to the amend- seconded the motIOn. (Hear.)
ments which had been made by the other House.
Mr. FA WKNER rose to propose an amendHe tho~ght it better to test the opinion of the ment. He found the Assembly .h~ agre~d
House 1D that manner than discuss the bill to the amendments of the Council 1D full In
clause by clause as they occurred. With those 57 clauses, ~nd 25 in part. They had ~i.sagreed
few observations he moved the House do not to 47, showmg thereby a balance of 10 ID favour
insist on the amendments which had been dis- of the CouncU-a good proof of the great value
agreed to and that they agree with the amend- of the Council's amendments. He was Rorry to
ments m~de by the Lower House.
find the A~sembly had altered the four-million.s
lUr. ROLFE had pleasure in seconding the clause-which had. ~en reduced by the CounCil
motion, on the grounds that it appeared to be the to one-to three.IDllhons of a~es. He w~ sorry
unmistakable wish of the people's representatives ~or that alteratIOn, recollectmg, as he did, that
that the people outside were anxiously look' m the last 23.y~ars only somewhere about three
iog for a. settlement of the question, in order an~ a half millions of acres had been sold. l~e
that they might with confidence settle on the believed, however, there were hOD. genile~en !n
land, and because in consequence of the present another place who woul~ be very glad this. bIll
unsettled state of this question many persons should be thrown out, 1D orl3')r that they IDl~ht
were leaving the colony. (Hear, hear.) If this work mischief, and themselves come in for the
question. were not settled, the colony, instea.d of loaves and fishes-progressmg, would rekograde. He believed the
The PRESIDENT said the hon. member was
9 M
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not in order in imputing motives to hon. members of the other House. (Hear, hear.)
Mr. FAWKNER would tI7 and be in order.
One of the amendments he wlshed to move was,
that the extent of land to be leased should be
limited to the amount of land actually purchased;
and the next, that the system of limited auction
should be adopted instead of that of lot, as re·
instated by the Assembly. For the sake of the
public good he would not go into the other
questions, but would be willing to narrow the
issue with the Assembly to those two points.
The PRESIDENT said the effect of the
original motion would be to preclude the consideration of any particular amendments. If,
therefore, the hon. member wished to consider
any particular amendments, his plan was to propose that all the amendments be taken into consideration seriatim.
Mr. FAWKNER said that being so, he would
move tha.t the amendments be considered se-

riatim.

Mr. HODGSO:N seconded the motion. Had
the original motion been put, he would have felt
bound to vote againl'lt it. A large portion of the
amendments of the Lower House might with propriety be assented to, but there were some in the
propriety of which he could not acquiesce, and
therefore he would second the motion.
The PRESIDENT then put the question of the
amendment of Mr. Fawkner, which was unanimously agreed to.
Mr. FELLOWS, on each of the clauses, from 2
to 13 inclusive, moved that the Council do not
insist on the amendments which had been disagreed to by the Assembly.
The hon. member's motions were agreed to
without discussion.
On clause 14,
Mr. FAWKNER moved that the Council in·
sist on the amendment, and that the word" two"
be retained in place of the word" four." A man
who went on the land, and whose principal capital was his own labour and skill, would find it
quita hard enough to fence in his own piece of
land. He was quite satisfied the amendment the
Council had inserted was one that would be for
the benefit of the country at large, amI, therefore. he would insist on the word U two" being
retained. (Hear.)
Mr. STRACHAN seconded the motion.
Mr. FELLOWS hoped the House would not
insist on this amendment. Consid~ring that
the rent of Is. 6d., which was reduced to
a nominal sum. had been restored to Is. per
acre. and considering also the consequences
of non-payment, it appeared to him there
was ,ery little danger likely to arise from
allowing the tenant to rent the three fsubdivisions. It would be a great benefit to those
who were anxious to settle on the land; and it
should be borne in mind, in reference to this
question, that a very important concession had
been made by the LOwer House. Orig-inaUy this
clause, M it stood, allowed the land to be leased
for agricultural and garden purposes.
The
Council struck out both those portions of the
clause, and limited the leasing to pastoral purposes. To that amendment the Assembly had
agreed, and therefore the question came before
theJp in a shape very different from that in which
it was before them on a former occasion. Under
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those circumstances, he trusted the motion of the
hon. gentlemen would not be agreed to. (Ilear.)
Mr. STRACHAN said, from the first he had
held this clause to be most objectionable. The
principle it embodied, and the principle sought to
be enforced upon the House, was that of deferred
payments. It would be in the recollection of
hon. members that, when the clause was before
the House, he proposed that there should be no
subdivisions whatever, but that every man should
pay down his £40, £80, or £640, as the case
might be. However, he conceded his opinion in
favour of the proposition of an hon. member,
that there should be" two" instead of "four"
subdivisions. This, however, he thought would
be no nenefit to the country. He should prefer
the striking out altogether of this clause and the
penal clauses. He should support the amendment.
Mr. A'BECKETT regretted that the Asserr.bly
had not thought fit to assent to the alteration
of the subdivision from" four" to Cl two." Had
this been done, with the rent for the leased subdivision at Is. 6<1. per acre. he should have
preferred it. But, as had been observed by Mr.
Fellows, they were now called upon to make a
concession. and he would rather concede the
clause, as finally amended by the Assembly.
than hazard the rejection of the bill. He feared
that, if the Council had insisted upon the modification of the clause as proposed by Mr. Fawkner,
the bill would have been jeopardized. (U No,"
from Mr. Fawkner.) At the same time,
he would inform hon. members that he
should be against any concession, if he
thought that substantial injury would thereby be
done to the colony; but he did not fear anything
of the sort. He did not at all sympathize with
the fears which had been expressed by some hon.
members, that the nominal rent reserved by this
clause would never be obtained; on the contrary,
he believed it would be paid punctually. There
was no doubt that, under this clause, squatting
privileges. as they might be called, were given to
. a very large class of persons who at present did
not possess them. In consideration of a man
purchasing a certain portion of land, a similar
portion would be granted to him at a small rent
for strictly pastoral purposes. rhat rent, however, was much higher than that paid by the pastoral interest as u. body. The state received
at present something like 4d. per acre from the
pa.~toral interest; under this clause. it would
have Is. per acre, and limitations were placed
upon the future occupier. He was to use the
leased land for pastoral purposes, and would not
be allowed to part with its possession. He looked
upon this attempt to promote pastoral pursuits
with much satisfa.ction. Upcn the due dcvelopement of pastoral pursuits must very much depend
the welfare of tllis colony. They could better
afford to part with every ounce of gold than to
part with their sheep and cattle. The prosperity
of the colony depended more upon the maintenance of the pastoral interest thaa the discovery of
fresh ~old-fields. (Hear.) He could understand the
squattmg interest looking with some degree of
jealousy on this proceeding. (H No," from squatting members; .. Hear. hear," from Mr. Fawkner.) He ~oped, however, they would not allow
their personal interest to cloud their judgement,
particularly when the interests of the colony
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at large were involved. (Hear, hear.) Taking
the clause as it now stood, what did it amount
to but that land now used for pastoral purposes
would be sold to small capitalists, who, in consequence, would be admitted to squatting privilelles on much harder terms than those now imposed on the squatting interest generally? a.nd
It D:ust be borne in mind tha.t the clause
applied only to particular portions of the
colony. Were it to be of general application,
he should certainly oppose it, in spite of every
influence that could be brought to bear upon the
House out of doors; but it applied only to a
very limited portion. When they excluded from
the operation of this bill all lands called special
lands, and looked at the lands left open for selection, what did they find? They found land
which it would be very much to the interest
of the colony to have disposed of on the terms
mentioned in this! bill. (A voice-H Forty millions of acres;" and laughter. ) Well, if they
found persons to buy a quarter of that extent of
land at £1 per acre they would realize
£10,000,000, and they could turn the rest of the
land to account on the terms mentioned in the
bill. Such a result would be of immense benefit
to the colony. But there was not the population.
They were legislating theoretically,
until they did get the population. (Hear, hear.)
But if they passed a liberal land bill- one that
would satil!fy the great mass of the people-they
would thereby encourage immigration, and, at all
events, keep in the colony the men at present
here. It was all very well to say that under the
present system there was plenty of land for
everybody; but this \Vas not believed. lIe knew
of many persons leaving the colony with a fe""
hundred pounds in their pockets, believing that
they could not go and look over a map, with a
view to obtain land suitable for their purposes,
without giving rise to a competition that
they were not prepared to meet.
Now, if
this bill passed, that state of things would
be abolished; and anyone who desired bond fide
to settle on the lands of the colony would have
ample opportunity of doing so on the most reasona.ble terms. And here he would state that h
was qwte astounded at the decision arrived at ;.n
this House, to give up the lands at a fa.rthing
rent for the whole of each allotment, with the
right of pre-emption at the end of three years.
He would rather that the lands were divided
into two portions instead of four, and he would
rather that the rent should be Is. 6d. instead of
Is. per acre; but he was ready to waive his own personal feeling after the decit;ion to which the other
branch of the Legislature had arrived; and he
could not understand how any person anxious
for the due appropriation of the lands of the
colony could object to the clause as it now came
from the Legislative Assembly.

The following is the division-list:Mr. Bennett
-

Black

- Cop pin
- Fawkner
- Henty
-

Hervey

- Highett
Mr. A'Beckett

CONTENTS.
Mr. Hodgson

- Hope
-

Kennedy
Miller

- Mitchell
- Power

Mr. Roberteon

-

Roope
SteWlLrt
Strachan
Vaughan
Wilkie.

NON-CONTENTS.
Mr. Fellows
Hr. RoICe.

- Cole
- Fraser
It was resolved that the amendments in clause
15, which had been partially disagreed to by the
Legislative Assembly, should not be insisted
upon.
Mr. HERVEY complained that this question
was put without hon. members having an opportunity to express their opinions upon it. (A
laugh.)
On the modification of the Council's amendment in clause 17, substituting H three" for
H one," as the number of million acres to be surveyed in one year,
Mr. HERVEY contended tha.t the amendment
of the Legislative Council should be insisted upon t
and that tl-te number of acres should be limite<1
to one million.
Mr. FA WKNER said this was his proposition
when the bill was before the House, and he thought
it a very just and proper one. He had since
looked through the Gazette of the 31st May, 1860,
and he there saw things tha.t quite surprised him.
He did not wish to say anything offensive to his
friends the squatters, because Borne of them had
said that they were willing that the bill should
pass with the two amendments to WhICh he had
already referred, and accordingly he waived his
objections, in order to go with them in carrying
the rest of the bill; not that he believed it to be a
good bill, but as good a bill as they should be able
to have-indeed, as good a. bill as the nature of
the country would allow them to pass. But the
Legisltl.tive Assembly having agreed to some very
excellent amendments made by the Legislative
Council in the bill, he desired to meet the
Assembly in a. similar spirit, and show that they,
in their turn, were ready to concede something.
He did not believe that this opening up of three
millions acres would have any injurious effect;
on the contrary, he believed it wuuld be the
means of doin~ a great deal of good. For instance, it would enable Government to meet the
extravagance of hOll. members in another place.
who had thought fit to vote £350,000 in excess
of the budget. (A laugh.) The Legislative
Council were no parties to the scattering away of
money in this manner. They were the guardians
of the welfare of the whole community-they
were not the guardians of an ultra-democracy.
(Hear, hear.)
Mr. POWER objected to the present residents
The Houso then divided, when there ap- of the colony having the exclusive ownership of
peared$he public lands, which, he contended, should be
open to the subjects of Her Majesty in other
For retaining the word H two"
'. 19
parts of the world. Here, at present, the popuAgainst ...
5.
lation was lesl! than half a million, and the result
of having so large an extent of Ia.nd as three
million acres open for selection would be, that all
Majority for insisting upon the
Legislative Council's amendthe choice lots would be taken up. He thought
they would be showing a. sufficiently liberal dispoment
... 14
sition by meeting the other branch of the Legis:-

1564

THE nC'l'Oll.lAN HA!\SAH,D.

lature half-way, and fixing the number of acres
at " two" millions instead of " three."
Mr. CO LE was in favour of the" three millions" if it could be carried out, which he
doubted. Mr. Power's argument, he contended,
showed the necessity of something being done to
attract people to V~ctoria., partic~larly whe!l the
neighbouring colomes were reducmg the pnce of
their lands.
Mr. POWER said he would move the substitution of "two" for" three" milhons.
The PRESIDENT observed that the motion
would be llcarcely in order.
Mr. FELLOWS sa.id he thought the amendreent would be in order-following the example
of the Assembly.
Mr. POWER, after tha.t opinion, persisted in
pressing it.
Mr. FELLOWS said they were now treating
the clause in a. somewhat similar manner to the
AS'lembly. Originally, the number of acres was
.. four" millions. This the Legislative Council
altered to "one," which the Assembly altered to
.. three," and this it W:loS now proposed to alter to
cc two." (Lau/?hter.)
The PRESIDENT had doubts as to the propriety of putting the motion. The Council had
already expressed tbeir opinion on the subject by
alterin!? tbe number to" one million."
Mr. FAWKNER concurred.
Mr. POWER said it would appear that the
measure must be a compromise. This was only
one step towardR it.
Mr. STEWART seconded the motion.
Mr. COPPIN would sU2'gest another compromise, whicb be thought would meet the objection
of hon. members to so large a qU&ntity as three
million acres being brought into the market
during the first year. The measure did Dot provide for any land to be brought in after the firbt
year. Be would suggest an alteration to the
effect that one million of acres should be brought
in annually for a period of tbree years. (Cries
of " Oh.")
Mr. A'BECKETT said he did not see any
difficulty in the way of Mr. Power's suggestion
being carried out.
Tbe motion of Mr. Power, for the substitution
of H two" for "three," was a~reed to, and the
question, that "the amendment on the amendment as amended" was then put, and carried.
The consideration of the amendments in clause
18 and succeeding clauses, down to the 23rd, was
postponed, witb a view to the making of certain
alterations in the pbrl.lseology to harmonize with
the altered state of •. he 14th clause as to subdiyisions.
On the amendment, in clause 34, to the effect
that in the event of there being more tha.n one
application for a subdivision, such subdivision
should be sold by public auction, a provision with
which the Assembly disagreed, and which reopened the quef;tion of "lot" or" auction,"
Mr. FELLOWS moved that the amendment be
not insisted upon.
Mr. FA WKNER said this was the second point
on which a number of the members of the Lpgisla.tive Council had determined to insist. They
con!'lidered that the dispof;al of the la.nd by lot
would be very unfair, and likely, moreover, to
create Ilreat ill·feelmg. The auction was the
more honest way. and as the eountry was hearily
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in debt, and as there would be a struggle for the
choice bits of land, it was only right that the
best price that could be realized should be obtained for them. Be did not see why newcomers to the colony should have the privilege of
acquiring land by lot, whlle those who first came
to the country, and assisted in making it habitable, had to obta.in their land by auction. In
1839 he bought some land at 50s. per acre.
He had no reason to repent paying that
price, b.}ca.use since then it had returned
his money two or three times over. A
person who had land beside him paid for that
land only 15s. per acre, but it had remained idle
for the 21 years. It should be remembered.
however, that in the cases to which the clause
referred, the competitors would not be general,
they would be only those who had sent ID applications for a particular block of land. lIe hoped
the House would insist upon the amendments.
The alterations which the Legislative Council orij!inally made in the bill numbered about 250.
They were now quite willing to confine themselves
to two or three-some of them to two-and these
he hoped would not be objected to.
Mr. FELLOWS observed that this amendment
was one upon which great stress was laid, perhaps
deservedly so. His own opinion was in accordance with the amendment as it now stood in the
bill, but he did not wish to set up his indlvidual
desire against the strongly expressed opinions
which had been made elsewhere. And, considering the rower given by the bill to the Governor
in Co unci to appoint special lands, it appeared
to him that the cases whieh had been suggested,
of land being thrown away for less tha.n its real
~alue, were not hkely to occur. The average price
which had been realized by the sale of country
lands was £t 12s. 6d. per acre. Now, the advantage of having this question settled, and
getting the people on to the lands for the purpose
of occupying them in the manner contemplated
by this bill, was worth some sacrifice; so that
a return would be secured in another way.
and when it was considered that ma.ny of the
lands which made up the average to which he
referred would under this bill be sold by auction as special lands, the pecuniary result
would not be very far different from that
secured at present. If so, it appeared that
the ohject ions which had been made were not
well founded, and that the evils alluded to
were purely imaginary; and, considering the
question now under dlScllssion wa.'1 one which
was thought very mllch of, he would venture to express an opinion that if the Council did
not insist on the amendments made in this claust',
they would offer an inducement for a correspond'ng cODcesf;ion to be made elsewherE'.
)fr. FA WKNER remarked that the average
price of 3,296,518 acres, which had been sold,was
£1 lIs. 9d. per acre.
Mr. A'BECKETT said, as this was a. turningpoint of the bill, and as he intendEd to vote in
favour of the course adopted by the Legislative
Assembly, he felt that he ought to say why he
did so. ([lear, hear.) Be was as unwilhng as
anyone to give away the land of the colony; but
he did not consider it giving away the land in
allowing it to pass into the hands of persons
who would turn it to good account, and would
also give for it a price which, haying reference to
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the position of the colony a.t the present time,
was really its full value to the country. The
arguments against the clause seemed to be
founded on the supposition that it applied
to all the lands of the colony; it appeared
that sight had been lost of the fact that it
applied to only a portion of the lands. Day by day
lar~e quantities of land passed from the Crown
to mdividuals at £1 per acre, although this land
was intrinsically worth much more than that
sum; and yet the country had not much to complain of. They were glad to see the land sold,
even if it went to caphalists. Under this clause,
however, the benefits now confined to a particular
class would be scattered among the popuJation
generally. This clause had received from the
other branch of the Legislature more consideration
than. perhaps, any other clause; and he thought
their opinion had been more marked upon it
than upon any other clause. There had been a
division of opinion upon it even among the
members of the Government (hear, hear);
but although some members of the Government
voted one way and some another, yet there was
an overwhelming majority in the other House in
favour of t he clause as it stood. It appeared to
him that if the Council insisted upon the amendment. they would practically lose the bill. (" No.
no." from Mr. Fawkner.) Well. he feared so.
He should support Mr. Fellows' proposition,
through he feared the feeling of the House was
very much against it.
Mr. STRACHA~ observed. that a great deal of
consideration appeared to be rlaced by ccrtain
hon. members on the opinion 0 the other Home.
Unfortunately he had not the proceedings of that
House before him; but he was under the im-pression that the clause in question, embodying
though it did a most important principle in the
bill, came to a division when no more than 44 or
46 members were present out of a. House of 78 !
(Hear. hear.) So much for the consideration
which this important principle had received at
he hands of the Legislative Assembly.
The PRESIDE~T reminded the hon. member
that it was irregular to refer to the proceedings
of the other House. (Hear, hear.) He ought to
have reminded the other hon. members who had
spoken in a similar ma.nner of the same fact.
(Hear. hear.)
Mr. STRACIJAN would bow ·to the decision
of the chair; and should oppose Mr. Fellows'
motion.
Mr", COLE supported the selection of land by
lot. He thouJZht, in the event of more persons
than one applying for the same land, nothing was
easier than a ballot to determine who should have
it. lIe did not like the auction. As a result of
that system, he could mention an instance of an
individual having to pay £11 5s. per acre for
land, beside which there was land. belonging to
Mr. Strachan. which had cost only £1 per acre.
The House then divided. when there ap.
pearedFor insisting on the a.mendments ... 19
Against '"
... 4
Majority against the Government 15
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The consideration of the remaining amendments in clause 23, and of all the amendments,
save the last, in clause 24, was postponed.
The alteration made by the Legislative Assembly in the rent of the leased land from Is. 6d. to
Is. per acre, was accepted without comment.
The consideration of the amendments from
clause 24 to clause 34. both inclUSIve. was postponed.
The aHerations made by the Legislative Assembly in clause 36, as to imprevements. and as
to insolvency or mortgage, were accepted.
The conSIderation of the amendments. from
clause 37 to clause 47. both inclusive. was postponed.
The alterations in the new clause. as to improvements under licences. following clause 48.
were agreed to.
The consideration of the succeeding a.mendments, down to clause 64, was postponed.
MESSAGES FROM THE LEGISLATIVE ASSEMBLY.

The PRESID ENT announced that he had received two messages from the Assembly- the
first stating that the Assembty agreed with the
Council's amendments of the Mining Partnerships Bill; and the second stating that it had
agreed to the Divorce Bill, with amendments.
On the motion of Mr. FAWKNER, the amendments to the Divorce Bill were ordered to be
printed, and taken into considera.tion on Tuesday
next.
CROW~

LANDS SALES BILL.

The debate on the Land Bill was then resumed.
The Council agreed not to insist upon the
omission of the words" in Council" in clause 67.
Mr. FELLOWS moved the adoption of the
amendment on the Council's amendment to cla.use
67, to omit" contiguous" and insert U adjacent."
Mr. IlERVEY wished to know the effect of the
alteration?
Mr. ~'ELLOWS did not see any particularobject in it. One word meant pretty much the
same as the other. The land U contiguous ,#meant the land actually adjoining, that was all.
Mr. FAWKNER said it appeared to him the
amendment was intended to apply to cases where"ome slip of land intervened between the pur·
chased land and the commonage. He had been
told that if he agreed with the two main amendments of the Council the remainder of the Assembly'S alterations would be allowed to pass ;
and he thought hon. members who raised a dis·
cussion were not acting fairly by him. as he had
implemented the condition proposed to him.
Mr. HERVEY had not been a.wa.re of any arrangement of the kind, which would be quite
contrary to his own feelings. The hon. memlter

1566

THE VICTORIAN HANSARD.

doubtless alluded to some conversations which
had taken place between hone members to ascer·
tain how far the Council could go with the pre·
sent measure. He (Mr. Hervey) could only say
he had never heard of it, except from Mr. Fawk·
ner's lips; so that he could not consider himself
in any way bound by such an arrangement. and
he would offer no more objection to the re·
maining alterations than he thought was necessary.
Mr. STEWART was sorry Mr. Fawkner had
again alluded to this arrangement, to which he
(Mr. Stewart) was not a party, having come into
that House unfettered. He wished it to be
known that he had been at none of these secret
meetings.
Mr. FAWKNER had heard of no secret meet·
in~s. The remarks which had been made only
eVInced the restlessness of some hone members to
show themselves off.
Mr. BENNETT took it for granted that there
was some intention in the amendment; and if
the hone member representing the Government
could not explain it, he (Mr. Bennett) should
vote against the motion.
Mr. FELLOWS said that one reason why it
was desirable to change the word was, because a
road might intervene between the commonage
and the purchased land, and they then could not
be said to be contiguous.
Mr. BENNETT. - Where was the line of sepa·
ration to stop?
Mr. FELLOWS.-The bill said it was within an
area of one mile.
Mr. BENNETT.-That was only within the
agricultural distri~s. If the change of words
meant anything, i'rmeant something more than
they knew at present, and he should not vote for
it.
Mr. HERVEY thought Mr. Fellows' reasons
for the chango only a subtle plan of getting out
of the explanation.
The PRESIDENT pointed out the effect of refusing the change would be to leave the question
unsettled, unless an amendment were moved.
The motion was then agreed to.
Mr. FELLOWS moved that the next amend·
ment in the same clause, changing the words
" one mile," into" five miles," be agreed to.
Mr. HERYEY thought the House should not
agree to this amendment. It would give the
holders of brge quantities of land in County
Bourke or South Grant the power of going to
the adjoining lands, and taking up almost any
portion they thought fit.
Mr. }4'A WKNER had regretted. after the bill
had first left the Council, that this matter had
been unattended to. He quite agreed with the
alteration, feeling sure that the clause would have
little good in it if it were not effected.
Mr. BEN NETT hoped the alteration would
not be made after the House had, with an idea
of making a. compromise, consented to one mile.
To propose now to ({O the length of substi·
tuting five miles for one mile would be an insult to the common sense of the House.
Mr. COPPIN said that, as the hone member
representing the Government had announced an
intention of introducing a bill placing these corn·
monages under the control of the municipalities,
he should support the alteration. Another reason why he should do so was, because clause 71
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would govern the whole affair, and it would be
lawful for the Governor in Council to alter, increase, or diminish the commonages at his pleasure; so that the alteration was perfectly ha.rmless.
The question was then put, and the House die
vided with the following result:Contents
...
11
Non·contents ...
7
Majority for the motion

4
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Mr. FELLOWS moved, that the House do not
insist on the omission of the words, "three
times," in line eight of the same clause.
Mr. lIERVEY asked if there was to be any
limitation at all, or was the commonage only to
consist of three times the land purchased by the
ten applicants? Even the Assembly had fixed
some limitation.
Mr. FELLOWS replied that the effect of the
motion would be to restore the old principle. The
" three times" meant treble the quantity of land
sold.
Mr. BENNETT hoped the motion would be
negatived. It was enough to give the purchasers
an acre for each acre they purchased. Of course,
the Council could do as it thought best; but it
was a pitiable de!.lcriptiou of legilllation, after
ventilating the subject till it was almost threadbare, to quietly revert to the original position
taken up by the Assembly, without a single argument being urged in favour of it-to tell the
public that, without condescending to argue the
question at all, the House was to be quietly
chassed to the clause as it originally stood. This
showed such a want of self-comma.nd and selfreliance, that very little more would completely
lower the HouRe from the high position he was
proud to say it had taken up.
Mr. FA WKNER was ready to risk all the consequences Mr. Bennett expected. He had no
fear of persons keeping land without being able
to pay for it; and if Mr. Bennett feared such a
state of things, he would propose a clause enacting that no Irishman be allowed to take up
land on lease. (Laughter.) Let him ask his conscience, who really was lowering the character of
the Council? Every other member was giving up
his own peculiar notions to get the land question
settled, and why should not that hone member?
Every member who sought to delay the settlement of the land question was lowering the cha.racter of the Council, and inflicting an injury on
the country at large. He had no fear that what
the Council had done it would not be able to maiBtain, eyen in case of a conference with the other
House.
Mr. POWER thought that to give three
times the amount of purchased land was too
liberal. To turn land into a common was to put
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it to its worst use, nnd he would oppose the motion.
The motion was then put and agreed to.
Mr. FELLOWS moved that the remaining
amendments be agreed to, the Council insisting
on those with which the Assembly had disagreed.
Mr. HERVEY.-What! The amendments to
the penal clauses and all !
Mr. FELLOWS.-Yes. It is not worth while
going on with this bill after what has been done
with it.
Mr. HERVEY.-Oh, oh !
Mr. FA WKNER would not agree to this
course, and hoped the House would not do so
either. Because the representatives of the Ministers of the Crown or the l\'linisters themselves
took a huff, the Council were not to submit to a
dereliction of its duty. If the hon. member representing the Government did not go on with
the measure he (Mr. Fawkner) would, if the
House would let him.
Mr. FELLOWS.-Oh, certainly.
Mr. FAWKNER continued.-The House had
carried the bill as far as it could, and how could
statesmen-statesmen I-did they call themselves
statesmen? (Laughter.) Because they could
not get everything, they would throw the bill up!
What would they say in this colony-in the
neighbouring colonies- in the mother country?
They would say, the men who threw up the bill were
not Britons (laughter)-that they had come here
from some creole colony, and had had no BriLish
education. If, at his (Mr. Fawkner's) age, he
could be surprised at anything, he was surprised
at this. He trusted the proposition would be
negatived at once, and that some hon. member
would join with him in carrying the bill as it
ought to be carried.
Mr. FRASER trusted the motion was not intended as a threat to the House, and sincerely hoped no hon. member would vote for
it.
After the concessions which had been
made that evening, it was unbecoming in
the extreme to bring forward such a proposition. He looked on it as a threat, and
intended to bring the House into disrespect before
the country by making it out that the Council
had thrown out the bill. He for one should not
vote for the motion, and trusted hon. members
would show their indignation at it.
Mr. STEW ART was astonished at the motion,
and could not think it emanated from the mover,
but from his colleagues. He hoped that hon.
member's own i?ood sense would not allow him to
proceed with his motion. On only one question
had the Government been thwarted, and that.
was the auction system, and because that had
been done, it was proposed to throw out the
whole bill. What rij!ht had the Council to succumb to the Assembly more than the Assembly
to the Council. The conduct of the hon. member representing the Government was like that of
a child throwiBg away its broken toy.
Mr. FELLOWS said if he had thrown away
the bill because it was broken he might have
thrown it away long ago. What he meant
by the motion was to take all the rest of the
amendments in globo, the important questions
having been dealt with. He had no objection
to go on with the bill.
Mr. HERVEY thought the House had taken up
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the matter in the way most respectful to the other
House. He would gladly refer to the speechel!l
made in that House on the second reading to
show what concessions had been made. When the
Assembly disagreed to some of the amendments t
it was taken in 'tood spirit by the Council, an<1
why should not the same thing be done on the
other side, even if the Assembly sent back the
bill 20 times. The Council's proposition was
much more liberal than that of the Assembly,
and he would gladly go to the country with
the bill as pa.ssed by the Assembly and the Council's placed side by side. The bill now was an
artificial one from beginning to end, and he
hoped that its like would be never heard of
again. He did not think the bill adapted to the
wants of the country, and he had not a particle
of sympathy with it, but still, being told by a.
section of the other House that it alone was applicable to the country, the Council had tried to
dovetail its opinio:os in it. He had no sympathy
whatever with it., and he hoped the other House
would take back the bill as a compromise which
could hardly have been expected. He had never
expected so much would have been swallowed after
what had been said on the second reading. He
hoped the Assembly, in taking back the bill, would
not think they were in any way compromising
their duties to the country-not but what he must
own they were in a delicate position. The CouncIl had dealt with the bill in a generous and equitable spirit, treating the people as freemen, and
not as serfs.
The PRESIDENT ruled that he could not deal
with the amendments taken in globo.
The amendments in clause 71, omitting the
word H increase," that in clause 74, omitting the
words, "£5 for the second offence a sum not exceedmg ;" those in clause 77, omitting the words
" by proclamation," "proclamation," •• issue other
proclamations, and to," and H procla.mations,"
and that omitting clause 81, were then agreed to.
Mr. FA WKNER said before the House proceeded further with the bill, it had better be
printed. He would defy any man, unless he was
a lawyer, and scarcely then, to tell the meaning of
the alterations in the clauses. He wanted the
bill to read properly, and some of the people in
the other House were not very good grammarians. He was no great grammarian himself,
but would like to see the bill finished so as to read
properly. He hoped the hon. gentleman in
charge of the bill would consent to its being
printed.
Mr. FELLOWS said all the hon. member
had to do was to read the bill as it was
printed, in conjunction with the schedule of
amendments.
In hne 52 of clause 18, the Assembly had disagreed with the amendment of the Council to insert the word" subdivision," instead of "a.llotment."
Mr. FELLOWS moved that the amendment of
the Assembly be agreed to.
Mr. HERVE ~ said the question was simply
whether the word H allotment" or " subdivision"
should be used. He preferred the latter as being
the more intelligible of the two. He would
move that the word _ " subdivision" be retained.
The amendment was P.It, and agreed to.
The remaining clauses, down to clause 41, were
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made to agree with the alterations of the bill as
to limited auction and subdivision into two pa.rts.
On clauses 41 to 45 inclusive (the penal
clauses),
Mr. FELLOWS moved that the amendment of
the Legislative Assembly restoring these clauses
be agreed with.
The PRESIDENT first put the question that
clause 41, as amended, be restored to the bill.
Mr. FA WKNER said, after the most mature
consideration, he was ready to support this motion, as thereby the world at large would see that
the Council had done everything in their power
for the benefit of the bona fide settler. At the
same time he felt quite convinced that, before
one year was over, those people would come back
and ask that the amendments as originally proposed by the Council should be adopted. It
would, however, be a lesson to the other House,
and he should not oppose the motion.
Mr. BENNETT could not agree with the motion. ( Hear.) He thought this was a clause on
which the Council ought to stand fast, and insist
on its amendment being carried. It was said by
the last hon. speaker that the people for the
benefit of whom these clauses were intended
would come back to the Council, and ask to have
them adopted. It seemed to him far more
likely those people w:mld come back and reproach the Council, and say that the Council,
having been placed in the position of fightmg the
peoples' battles, instead of doing so, had deserted
the people on this great question. (Hear.) It
was said the Assembly ought to be allowed to
proceed in their obstinacy, in order that they
should hereafter see their error. He thought,
however, that House had a higher duty to perform, and that if they were justified in standing
~ut on the question of auction or subdivision, they
were equally called to do so on so Important a
-clause as the present. (Hear.) He would therefore call upon the Council to stand firm, and not
.give way upon this clause. (Ilear, hear.)
The PRESIDENT said if the hon. member
wished to oppose the motion, the proper method
'Was to propose by way of amendment, that the
·clause as a.mended be not restored to the bill.
Mr. BENNETT adopted the suggestion of
the hon. President, and moved as an amendment
·on the motion of Mr. Fellows, that clause 41, a.s
.amended, be not restored to the bill.
Mr. HERVEY supported the amendment, as
he looked on this penal clause as more disgraceful than any other. (IIear.) He would not con8ent tha.t this clause should pass that House in
any shape or form. He considered it a degradation, and he believed the hon. member, Mr.
Fawkner, was as much against it as he was (Mr.
Fawkner-" Hear, hear"), although that hon.
member would, for expediency's sake, support it.
The PRESIDENT then put the amendment of
Mr. Bennett; and the House having divided, the
numbers were ;For the amendment ...
Against...
Majority for the amendment

15
5
10
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Mr. FELLOWS then moved that in the 42nd
clause the Council do not insist on their amendment, and that the ..:lause be reinstated, in accordance with the vote of the Assembly. This
clause was not open to any of the objections
which could be urged against the last, and he
hoped the House would agree to the motion.
Mr. HERVEY was entirely opposed to this
clause, and moved, as an amendment, that it be
struck out. (Hear.)
Mr. BENYETT said, when this clause was
brought before the committee it was struck out
without a division-there Wall no difference
whatever on the subject; and it would be inconsistent now to alter their opinion without
hearing some reason for the proceeding. But no
explanation was considered necessary. They
were asked, in the coolest manner possible, to
accede to toe insertion of a clause the erasure of
which they had distinctly voted for only a few
weeks previously.
Mr. FA WKNER observed, that the clause was
put in for a specific purpose. It was necessary
that the land sold under this bill should be cultivated; and it was to secure this cultivation that
the clause was inserted. Without this clause a
man might buy a large quantity of land, and
leave it totally uncared for. He entreated the
House not to throw an additional impediment in
the way of the passing of the bill by rejecting the
clause.
Mr. FRASER was as anxious as any hon.
member that'the bill should pass; but he could
not understand members who opposed the clause
on the former occasion coming forward now with
reasons for supporting it. They had been informed that there had been some private meeting, and that an understanding had taken place
between some hon. members on the ot.her side of
the House and Mr. Fawkner.
Mr. FAWKNER.-I did not say there had
been a private meeting. (La.ughter.)
Mr. FRASER did not say that the hon. member had said so, but he inferred from the hon.
member's remarks that fluch had been the case.
But if an agreement had been made by certain
hon. members as to a particular course~ that was
not to bind the House. (Hear, hear.) And he
trusted that no member who had opposed the
clause would come forward and state that he had
altered his mind, without givmg some tangible
reason for so doing, which Mr. Fawkner 8.nd the
hon. member having charge of the bill had failed
to do. (Hear, hear.) He contended that the
effect of the reins~atin~ of that clause would be
to call into existence throughout the colony a set
of individuals objectionable to every Britonviz., common informers. (Hear, hear.) He
trusted the clause would not be re-introduced
into the measure.
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The question was then put, and the clause was
rejected.
The three following clauses (the 43rd, 44th,
and 45th) shared the sa.me fa.te.
The omission of the words H fence or," in one
of the clauses relating to valuation, to precede
cla.use 49, was refused. A similar alteration in
the following clause was likewise rejected.
The retention by the Legislative Assembly of
the words "in Council," in clauses 62, 64, a.nd
61. was submitted to.
The amendments made by the Council in the
second and third schedules were insisted upon.
Two verbal amendments in the 36th clause
were agreed to.
A message intimating the result of the consideration was then ordered to be forw'\rded to
the Legislative Assembly.
LIEN BILL.
The second reading of this bill was postponed
till the following day.
FRONTAGE SYSTEM BILL.
The second reading of this bill was postponed
..ill the following day.
IMPRISONMENT FOR DEBT ABOLITION BILL.
Mr. COPPIN thought there was no occasion
for the House to postpone the second reading of
this bill, as hon. members would see the bill did
not propose to abolish imprisonment for debt altogether, but restrict it to certain cases, which
would be found instanced.
Mr. FELLOWS thought it would be as well to
settle lint the wlI.y in which warrants were to
issue. He did not know under what pretence a
magistrate was to issue a warrant, if It was not
to be put in force. How was the unfortunate
constable in whose hands a. warrant was placed
to proceed under this bill? The bill provided
nothing for this state of things; it ought to
have precluded the magistrate from issuing a
warrant altogether in certain cases, whereas now
the constable was likely to be made the responsible party.
On the motion of Mr. FRASER, the order of
the day wa.s postponed till Tuesday next.
FRAUDS ON CREDITORS PREVENTION BILL.
The House went into committee on this bill
pro form4, and the CHAIRMAN having reported
progress, obtained leave to sit again on Tuesday
next.
The House adjourned at 10 o'clock till 4 p.m.
the following day.

Mr. NICHOLSON said tha.t he, on behalf of
the Government, had given lIr. Selwyn no authority to inspect mines either for companies or
private individuals, nor had he approved of his
aoin~ so, and he was not aware that Mr. Selwyn
was Inspecting minel!.
Mr. CARPENTER said, had he not been
aware that Mr. Selwyn had been inSpectinlC
mines he would not have asked the question. He
knew that lIr. Selwyn ha.d been at Bagshot, and
had not only inspected that company's mine, but
was in the habit of doing so for others.
Mr. NICHOLSON.-I can only say that the
Government were not aware of it, and will not
approve of his doing so.
Mr. WOODS.-Will it be put a stop to !
Mr. NICHOLSON.-Yes.
THE PURCHASE OF THE GEELONG RAILWAY.
Mr. WOODS, in the absence of Mr. Loader,
asked the hon. the Commissioner of Public
Works the following question standing in his
na.me:"Whether the Government have taken measures for the completion of the purchase of the
Geelong and Melbourne Railway p'revious to the
departure of the July mail; and If not, what is
the reason of the delay? 8,}so~~whether the hon.
the Commissioner of Public works will lay upon
the table of the House any correspondence between the Government and the Geelong and
Melbourne Railway Company upon the subject?"
Mr. FRANCIS said the reason why the negotiations for the purchase of the Melbuurne and
Geelong Railway bad not been brought to a close
was, that the directors of that company had receded from their agreement made in March last.
He had reason, however, to believe, from a statement made by Dr. Thomson, that the directors
were now disposed to treat with the Government
on that basis. If so, the Government had no
disinclination to bring the matter to a terminI.'
tion. The Government objected to undertake an
unlimited liabihty. The correspondence would be
laid upon the table of the House on the following
day, or, at latest. upon Tuesday, so that hon.
members would be in possession of the facts
before the departure of the mail.
Dr. THOMSON observed that the chief cause
of the delay was an unauthorized conversation
between the President of the Board of Directors
and the Chief Commillsioner of Public Works.
He had, however, attended a meeting of the
dIrectors the previous day, and it had been agreed
to rescind the obnoxious clause from the deed of
transfer.
PO~'T·OFFICE AT WEST MELBOURNE.
Mr. CALDWELL, in the absence of Mr.
Loader, asked whether the hon. the PostmasterGeneral will cause a letter-box to be erected at;
the corner of Spencer-street and Rosslyn-street
for the accommodation of the inhabitants of tb~
railway divil!ion of West Melbourne?
Mr. BAILEY said he had no doubt it would be
a very great convenieBce to the inhabitants of
that locality if a. receiving-box was established'
a.nd the department was looking out for som~
respectable storekeeper who would consent to
have a box placed in his 8hop. He might say
that the Government had no funds at their dis.posal for the erection of iron boxes.

JULY

19, 1860.]

SECOND PARLIAMENT.

•
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at half· past 4
o·clock.
THE GOVERNMENT GEOLOGIST.
Mr. CARPENTER, pursuant to notice, asked
the hon. the Chief Secretary if the Government
had given their permission to A. R. C. Selwyn,
Esq., Government geologist (in his private capacit,), to inspect mining properties either for individua.ls or companies; if not, would the Government permit that gentleman to do so?
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YARltA BBND ASYLUM.
Mr. HEALES delired to &Ilk the hone the
Chief Secretary a queetion. He wished to know
why the resolution arriyed at by the House on
the 28th of June last in respect to Yarra Bend
Asylum had not been carried into effect by the
Government. The resolution in question WM, in
substance, that the food aupplied to the patients
was not of a Imitable kind nor sufficient in quantity. He might be allowed to sLate, that during
the prcgress of the inquiry the committee &!iIcertained that there exist-ed some difference of opinion between certain gentlemen as to the dietary
sca.le. After examining several witnesses other
than Dr. Bowie and the attendants, a resolution was arrived at that a progress report
should be brought up asking the House
to increase the dietary scale; but up to
last night Dr. Bowie had received no instructions to increase the diet.
The object
of bringing up this progress report was that
these poor creatures, who had not the power
of speakin~ for themselves, might be heard. He
wished to know from the Chief Secretary why
the chief medical officer should stand between
the opinion of the house and the surgeon-superintendent, and what had led to the delay in
carryinl!' out the instructions of the House.
Mr. NICHOLSON said, after the motion had
passed the House he sent a notice in due course
to Dr. M'Crea. A communication wa"! returned
a.sking that a board of inquiry might be appointed,
1108 the committee had not in its recommt:ndation
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stated what the increase should be, and he asked
for a board in order to determine what it should
be. He (Mr. Nicholson) would not sanction that
course, because of the delay which must necessarill take place, and he wrote to the chief
medICal officer, requesting him to recommend a
proper increase. This he declined to do as
~e had previously given his opinion that' no
lUcrease was required. He then instructed him
to communicate with Dr. Bowie, and he understood from Dr. M'Crea that an increase had been
agreed upon.
Mr. HEALES said he was satisfied with the
explanation, as far as it went; but three hours
before there had been no instructions received
by Dr. Bowie to increase the diet.
Mr. NICHOLSON said that he saw Dr.
M'Crea about two hours previously. He had no
doubt, as Dr. Bowie was a party to the agreement, that the increase would be acted upon on
the following day.
INSOLVENT LAWS AMENDMENT BILL.
On the motion of Mr. STEPHEN, the order of
t~e day ~or the adoptio~ of the report on this
bIll was discharged, and It was recommitted for
some verbal alterations.
The bill was then reported to the House.
The SPEAKER'S attention having been called
to the fact that there was not a quorum, it was
found that only 17 members were present. The
House was accordingly J at 5 o'clock, adjourned
till the following day.

ONE HUNDRED AND NINETEENTH DAYFRIDAY, JULY 2 0 , 11300.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at a quarter
past 4 o'clock, and opened the preceedings by
reading the usual form of prayer.
MARYBOROUGH GAOL.
Mr. ROLFE gave notice that, on Tuesday
next l he would ask the hone member representing tne Government, whether any steps had been
taken to put Maryborough Gaol into a state of
ha.bita.ble repair?
INSOLVENCY.
Mr. ROLFE g'ave notice that, on Tuesday, he
would move for a. return of the number of up"
country insolvellcies during the past year in
which the liabilities had been 'lnder £500, and
Bone of the creditors resident in Melbourne;
also, a return of the stated assets and liabilities
in these estates.
THE EDUCATION BILL.
The House then went into committee on this
bill.
Mr. HERVEY moved that the Chairman do
report the bill to the House, and that it be
pnnted. A Jrreat many a.mendments had been
made in the bill, and of these no fair copy had
been made. He did not suppose that the bill
would become law this se!!sion, but jf it was
printed it would stand over till next session as

being the opinion of that House"on this important question.
The motion was put and agreed to, and the bill
was reported to the House. It was ordered to be
printed.
LIEN BILL.
On the motion of Mr. 1!'AWKNER, the second
reading of this bill was postponed till Tuesday.
FRONTAGE SYSTEM BILL.
Mr. FA WliNER moved the second reading of
this bill.
Mr. COPPIN seconded the motion, which \'Ias
agreed to.
The bill was then committed pro j01'ma, IInu
its further conslderation was made an order for
Tuesday.
The House, at half-past 4 o'clock, adjourned
till TUel:!day next.

LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 26 minutes
past 4 o'clock.
rHE MINERS OF ARARAT AND THE SQUA'M'ER8.
Mr. M'LELLAN gave notice, that on Tuesday
he should move that the House do on the following day resolve itself into a. committee of the
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whole, for the purpose of considering the best
means of relieving the miners, dairymen, and
others, resident on the Ararat gold-field, from the
hal'l!h and arbitrary conduct of the squa.tters of
that district, in impounding their horses and
cattle, and otherwise subjecting them to all
manner of a.nnoyances; and also for devising the
bes~ and most immediate plan of giring commonage to the gold-fields.
THE CROWN LAND SALES BILL.
The SPEAKER announced the receipt of a
message from the Legislative Council. intimating
what had been done by that House with regard
to the proceedings of the Assembly on the amendments made by the Legislative Council in the
Land Bill.
Mr. SERVICE moved that the amendments
be printed, and taken into consideration on Tuesda.y next.
This was agreed to, without comment.
BALLARAT AND GEELONG RAILWAY WORKS.
Mr. HUMFFRA.Y gave notice that, on Tuesday, he should ask the Commissioner of Public
Works whether the Government would place on
the table a copy of the engineer-in-chief's report
on these works.
PRINTING COMMITI'EE.
Mr. SERJEANT brought up the twenty-fifth report of this committee, which was ordered to be
laid on the table.
THE ISSUE OF PASTORAL LICENCES.
Mr. WOODS gave notice that en Wednesday
ho should move-" That, in the opinion of this
Huase, the issue of any fresh pastoral licences
after the expiry of those now in existence would
bo calculated to prevent the settlement of the
colon" to increase the present insecunty and depressIOn in commerce, and to injure the public
credit abroad."

1571

bly might know what action they themselves
should take.
Mr. SERVICE thought the question altogether
premature. It had a.lready been determined tha$
the amendments should be printed, and taken
into consideration on Tuesday next, when the
Government would be prepared to state to the
House what course they intellded to pursue.
(Hear, hear.)
Mr. HEALES would be satisfied if the Government would indicate the course they intended to pursue; but he for one did not intend
to be a party to a continuation of the farce
through whlCh they had been going. (Hear,
hear., No doubt the Government would make a
definite stand on Tuesday.
The SPEAKER observed that the hon. member was out of order. (Hear, hear.)
Mr. HEALES said, he would place himself in
order by moving that the House do adjourn. He
thought that, on an important question like this,
some little latitude should be allowed to hon.
members. He must confess tha.t he had heard
gentlemen make observations under similar circumstances to a much greater extent without
being checked.
The SPEAKER remarked that the proper time
for the hon. member to have spoken would have
been when the subject was before the House;
and, as the House had decided that the consideration of the question should be taken on Tuesday, it was clearly out of order to discuss it
now. The course was altogether without precedent.
Mr. HEALES would pursue his few remarks.
His only object in risine: was, not to discuss the
amendments, as they were to be printed but to
ascertain from the Government whether they proposed un Tuesday next to make a definite statement of their intentions with reference to the
amendments? (Hear, hear.)
Mr. NICHOLSON thuught when his hon. colleague named Tuesday next for going on with the
measure, it was taken for granted that that
would be the proper time for the Government to
sta.te the course they intended to take. There
was no difficulty about the ma.tter. On Tues.ay
next. the Government would undoubtedly be prepared to state the course they would take. (Hear,
, hear.)
Mr. HENDERSON expressed his jrI'atitude to
the member for East Bourke Boroughs, for
bringing the question forward.
The subject then dropped.
I
PETITION.
I
l\Ir. CARPENTER presented a. petitWn froOl
Sandhurst, which, from some informality, c~t?ld
not be received. The purport of the petition
could not be heard in the gallery.

POSTAL ARRANGEMENTS AT BELFAS'f.
Mr. HOOD, without notice, asked the Postmaster-General whether it was the intention of
the Government to carry out their expressed intention of amalgama.ting the offices of postmaster
a.nd telegraphic superintendent at Belfast?
Mr. BAILEY said it was the purpose of the
Government to carry out that intention. The new
arrangement would ha.ve commenced on the 1st
of JUly had the buildings been completed. It
was expected ,that. the buildings would be completed by the 31st lDst.
THE INTENTIONS OF THE GOVERNMENT ON THE
LAND QUES'l'ION.
Mr. HEALES said, before th~ orders of the
day ~ere called on, h~ ~as anxlOUS to put a
questIon to the ComnusslOner of Lands and
Survey. That hon. gentlema.n might not be prcpared to answer the question; but he hoped the
SUPREME COURT SlTITNGS BILL.
eftect of it would be that the hon. gentleman
would be prepared to pursue a definite course on
The committal of this bill, which stood as tlte
Tuesday next with regard to the Land Bill. Re first or4er of the day. was, on the motion of Mr.
(Mr. Hea.les) rose for the purpose of asking the HUMF1'RAY, postponed until ~'riday next.
hon. Commissioner whether he was prepared to
PARTNERSHIPS LAW AMENDMENT BILL.
indicate the COurse which the Government intended pursuing with regard to the amendments
The second reading of this bill. at the instance
now laid upon the table. He thought this indi- of Mr. HUMFlrRAY, was also postponed until
ca.tion should be given, in order that the Assem- Friday next.
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THE VICTORIAN HANSARD.
THE BEER BILL.

Mr. HOWARD, in moving the second reading
of this bill, said the object of the measure was to
legalize the &ale by retail of beer manufactured in
the colony. According to the recent decisions at
the Sandhurst and Castlemaine Paity Sessions,
the exclusive privilege of retailing this article
was confined to licensed publicans. Notwithstanding that for a period of seven or eight years
the unrestricted sale of colonial beer by the
holders of 30s. refreshment licences on the
gold-fields had been tacitly permitted by the
authorities, a raid was made on the retailers of
this article by the police officers in January
last. A considerable number were brought
before the police magistrates, and fined
.£20, or four months' imprisonment. This
proceeding was all the more cruel, inasmuch as the persons who had to undergo the
penalty were not aware that they were violating
any law. About that time a member of this
House visited the district on a pilgrim~e of
temperance (a laugh), and po88ibly that hon. gentleman could throw some ligh~ on the reasons
which induced the authorities to come down in
such a sudden manner on these parties. Allhe(Mr.
Howard) could say was, that the eloquence of the
hon. member had not been sufficient to eradicate
the vice-to alter the tastes and habIts of the
worthy magistrates themselves. (Laughter.) A
very large and important manufactory of
colouial beer had been erected in the district of Sandhurst, and he might mention
that the consumption amounted to two hogsheads ~r annum for every man, woman,
and chIld, in the district. (A laugh.) Another proof of the estimation in which colonial beer was held, was, that the Customs'
duty levied on the article of spirits had fallen off
considerably. One reason for the passing of the bill
was, that it would have the effect of preventing
sly-grog selling. It was intended that the measure should apply not to Melbourne or Geelong,
but to scattered districts, where the population
was not sufficiently large to support a publichouse. He might add, that the bill did not seek
to make any change in what had becn the practice up to this period; its object was simply to
legalize that which had been tacitly allowed
hitherto. (Hear, hear.) It should be rsmembered that, by passing the bill, they
would be encouraging an important colonial interest. By a recent decision of the (Jounty
Court. brewers were not to be permitted to sue
for the recovery of moneys due to them for this
article. on the ground that they were parties to
an illicit traffic. Now, he claimed that the
brewers of the colony should be put on the same
footing as other manufacturers. The bill did not
ask for protection; it asked simply for the removal of fetters which clogged an article of colonial growth.
Mr. AMSINCK observed, if he understood
rightly, the bill had the full concurrence of the
Government, who intended to give it their support; but upon what pnnciple such a bill had
been brought in he really could not understand.
(I< Hear, hear.") If the article cailed ucolonialbeer"
p088essed the innocuous qualities which had been
ascribed to iti he did not see the nece88ity for the
bill at all. I e supposed the mixture of sugar,

water, and hops was peculiar to the district represented by the hon. member who had charge of
the bill; but he (Mr. Amsinck). as an admirer of
the real, genuine compound of malt and hops,
could not join in the encomiums which had heen
lavished upon it.
Mr. MARTLEY supported the second reading.
He wished the House to look a little beyond Melbourne for its lej!:islation, and hoped hon. members
would take advantage of the opportunity which
the prorogation would speedily afford them, of
visiting the country districts, and learning somethinll; about the wants and wishes of the people.
(Hear, hear.) He would inform the hon. Dlem~
ber who had last spoken, that there was nothing
in the bill compelling people to swallow colonial
beer if they did not like it. (A laugh, and I< Hear,
hear.") But in the district he represented, as in
all the other gold districts, there was an anxiety
for this bill to pass. Colonial beer was an inno~
cent and innocuous drink; he believed colonial
brewers had attained great perfection in its
manufacture; and he did not see why the wants
and wishes of the mining community in this re·
spect should not be acceded to? He would ask
further, why a sort of half-temperance and half·
publican opposition to the measure should be
tolerated by the House. There seemed a singular
union of two conflicting interests for the purpose
of imperilling the bill. (Hear, hear.) He be·
lieved colonial beer, brewed as at present, a far
more wholesome beverage than adulterated English beer, and certainly far preferable TO the stuff'
sold as spirits on the gold-fields. (Hear, hear.)
Mr. GREEVESopposedthe bill, and expressed
his surprise that the member of the Government
who had spoken on the question should be not
the Commissioner of Trade and Customs, t()
whose department it belonged, but a gentleman
whose experience in the matter was numbered
not by years, not by months, not by weeks, not
by days, but by hours. (Cries of " Oh!" laughter, and dissent.) He complained that the proper
Minister did not come forward and let the House
know what was the policy of the Government with
regard to this questIOn. He should propose that
the bill be read a second time that day six months.
The hon. member who had charge of this bill
had told them that there was no less than £100,000
in vested in this trade in one district. There was.
however, another interest twenty times as large~
which would be materially affected by this bill.
lIe would, however, throw that argument out of
consideration, and look at the measure as affecting the morals of the country. The House Waif
told that, because certain parties were selling
this colonial beer without licence, they were to
make the practice legal. This bill proposed that
nothing but colonial beer should be sold. He
should like to know how it was to be ascertained
that nothing but colonial beer was sold? Were
they to have a constable at every public-housel!
or were they to introduce the excise system!
The thon. and learned Solicitor-General had told
them that the English ale was generally adulterated with some nauseous and unwholesome stuff.
He should like to know what that nauseous stuff'
was or whether or no it might not, percba~ce, be this!very colonial beer? (H Hear," and
"No no.") If not, perhaps the hon. member
would say what the stuff was with which it was
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adultera.ted? The bill would, however, turn out
to be utterly impracticable, as it would be impossible to prevent other drinks besides colonial
beer being sold. They were told that hops would
be grown in this colony. They would, however,
take at least three years to Rrow, and before they
could be grown he would undertake that colonial
wine would be made, and yet this bill made
no provision for wine. It was said 750 tons of
sugar were consumed in one district alone, in the
manufacture of this article; and again, they were
told that the people were the best jlldges of
whether it was good for them or not. He would
not say anything against its wholesomeness; but
he would take issue on the people being the best
judges of what was good for them-the same as he
would with regard to brandy-drinkers, or smokers
of opium. He objected to allowing a person, without any reference to his character, selling this colonial beer --in other words, selling anything he liked;
aBd he thought nothing could be more pernicious
t9 the morals of the country than this bill,
if passed.
The hon. member opposite told
them there was a great reduction in the
customs revenue. {Mr. Howard.-u No; in
the spirits duties." cc Hear, hear."} Wt'll, there
had been a very considerable reduction in the spirits
duties; but he found there had beena considerable
increase in the duties of tea, coffee, and sugar;
therefore, it appeared to him that if the people
were already giving up the drinking of spirits,
and taking to tea and coffee, there was no necessity for this bill. The bill itself was neither more
nor less than one to repeal the present Licensed
Victua.llers Act. (" No, no.") Any person on
giving notice would under it be entitled to get a
licence for the sale of colonial beer, in any quantity less than five and a half ga.llons, quite irrespective of the accommodation afforded by his
house. Tha.t, in his opmion, amounted to a clear
breach of faith. He objected to the clause providing that summonses should only be served by
policemen. The 32nd clause, to his mind, was a
perfect upsetting of the Law of Real Property.
By that clause it was provided that, notwithstanding a person might have taken a
house on 8. lease containing a covenant that
it should not be employed as a public-house, he
might, nevertheless, do so for the purposes of
this bill, and thereby the vicious system of an
ex post facto law would be introduced. With
these views, and disclaiming any interest in the
question one way or the other, he begged to
move, as an amendment, that the bill be read a
second time that day six months.
Mr. WOODS seconded the amendment.
Mr. PYKE had not intended to say anything
on this question, but after the direct appeal of
the hon. member for East Geelong, he wished
to say a few words. He was rather astonished at
the position that had been 8.dsumed by that hon.
member, and he very much doubted if the hon.
member possessed a sufficiency of information as
to the requisites of the gold· fields to give his
opinion much weight with that House. (Hear,
hear.) This bill was opposed by some hone
members on behalf of the publicans, by others
on the part of the teetotallers, and now by the
hon. member in the interests of morality. (Hear.)
This was a bill to remove a restriction that was
at present laid on the manufacture and sale of a
cllonial beverage. (An hon. Member-" Not
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the manufacture.") He contended there was a.
restriction on the manufacture. The brewer was
in this position, tbat nobody except the publicans
could sell and they did not care to do so, as it
interfered with their interests. (Hear, hear.)
With rega.rd to hon. members who spoke in the
:nterest of tempera.nce, he would say that if ever
there was a measure brought forward in the interest of temperance it was this. (Hear, hear.)
If hon. member8 were in Inglewood, where water
was difficult of access, they would know the value
of this bill. (Hear, hea.r.) If they refused their
assent to this bill, they would in effect be preventing a large number of their fellow-colonists
from quenching their thirst at all. (Hear, hear.)
This bill was one intended to suit the whole
of the colony except, indeed, it might be
a few towns on the sea.board. The hon. member for East Geelong seemed to 'lSsume there was
nothing in this bill tha.t was not in the present law
to prevent persons selling sly-grog. The hone
member must have forgotten there was a special
clause providin~ (as the Gambling Act provided,
that cards being found in a house was primt1. facie.
evidence of its being a gambling-house), that
spirits being found was primt1. facie evidence of
the house being a sly-grog shop. (Hear, hear.)
He had no doubt this bill would pass (hear,
hear), but no doubt the lovers of bIandy would
vote against it. (Laughter.)
.Mr. HUMFFRA Y trusted t.he House would
accede to the second reading of this bill, while a.t
the same time he felt that the manner proposed
for carrying it out was not right. He was
thoroughly warranted, from his own experience,
in saying this bill would be the greatest boon to
the gold-fields. (l\lr. Carpenter.-" No, no.")
The hon. member opposite said "No, no ;" he
~aid H Yes, yes." {Hear.} In many cases miners
were compelled to travel two or three miles for
beer, and they were therefore compelled either to
go to unlicensed houses, or to public-houses, and
drmk spirits. That was a state of things he
thought ought not to be encouraged. (Hear,
hear.) lIe was opposed to some clauses, as, for
instance, that by which one person was allowed
to become bail for several licencees. He also
objected to the exclusion of Melbourne and
Geelong from the operation of the bill. (Hear,
hear.)
Mr. CARPENTER felt some diffidence in
opposing this bill (laughter) after the eloquent
speech of the hon. member for .Ballarat. He
knew as much of the gold· fields as that hone
member, but perhaps, since the hon. member
was elected a member of the Board of Science,
he thought he had. a better position in that
House-Mr. HUMFFRAY.-Sour grapes. (Laughter.)
Mr. CARPENTER.-It was not sour grapes
at all (laughter); and he could assure the House
the hon. member would have to learn a good
deal before he would be able t:l fill the position
as well as he would. {H Hear," and laughter.}
The bill ha.d been got up at the instIga.tion of
three or four Sandhurst brewers, who had
paid the expenses of drafting it; and it
was calculated to intlict a very great injustice on the colony. Hon. members might
say this or that about the motives which
induced them to vote for thiS bill; but he was
there to support vested interests-the interests of
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thOfle who had spent thousands of pounds on the colonia.l brewers might create for themselves a
faith of the law not being changed to their ruin. fresh class of customers.
If the bill were passed, hon. members would find
Mr. HOW ARD felt bound to deny the stateout, when next year's Estimates came before ment that he was the advocate of a few Sandhurst
them, that the items for police expenses would be brewers, and he asked the hon. the Speaker if
largely increased. It was said the bill would de- such an assertion was not highly improper?
crease sly-grog selling; but, in his opinion, it (Hear, hear.) Re had no clients whatever, and
would tend to the large increase of that branch merely represented his own desire for the public
of business; and as for the necessity of in- benefit. He had quite as much, if not more,
creasing public accommodation- why, public- reason to call publicans the clients of the hon.
houses were now as thick at Sandhurst as in any member for East Geelong. His objects were
part of the colony; and the bill would introduce to relieve an industrious class from the
the thin end of the wedge of protection. It fetters which bound them, to supply an imwould do no wrong to brewers to refuse the bill, petus to a colonial manufacture, and give the
for they would not be injured, while it would be miners greater facihties for getting such bev~ra.ges
no~hing else than class legislation to approve of as they desired, and which would do them
such a measure.
less harm than more ardent and adulterated
Mr. M'LELLAN denied that the bill would liquors. He denied the statement of the hon.
benefit the miners, but, on the contrary, it would member for Mandurang (Mr. Carpenter), that
frequently inflict a great hardship on them. public-houses were as plentiful on the diggings
Thousands of storekeepers kept bottles of liquor as in Melbourne or Geelong, and had a claim the
on their premises for the use of themselves and nearest public-house to which was eight miles
customers, and the bill would make these persons distant.
The question was then put, and the IIouse
liable to a heavy penalty, or the annoyance of
police interference. He would never support a divided with the following results :~es
U
bill which contained provisions of such a nature.
Noes
19
If this bill and Mr. Michie's Bottle Bill were to
pass, they would so alter the Publicans Act that it
Majority against the motion
2
would save time if a measure revising the preThe divislOn-list was as follows :sent act for hcensed victuallers altogether, and
providing three sorts of licences, were introduced.
AYES.
Mr. Johnston
Mr. Pyke
He would advise legislation once and for all ; Mr. Bailey
- Jones
- Service
and must record his vote against the present - Broille
Caldwell
L'ilor
- Smith, J. T.
motion.
- ),fartley
- Francis
- Stepben
Mr. HENDERSON would be happy to pro- - Howard
- ),f'Culloch
- Wood.
mote Sandhurst manufa.cture of a description - Humffray
- Nicholson
useful to the district and to the colony; but he
NOES.
confessed he thought that, if the manufacturers Mr. Amsinck
lIr. O'Shanusy
Dr. Evans
- Serjean~
Mr. Greeves
of colonial beer were worthy of encouragement, - Anderson
- Smith. L.
- Hea.les
they ought to be able to compete with others - Bconctt
- Verdon
- Henderson
on equal terms. He never did drink colonia.l - Ca.rpenter
Cathie
Home
Woods.
beer, but had heard of a. gentleman who had been - Don
- Houston
invited to one of the breweries in Sandhurst, and - Duffy
- H'Lellan
who had there drank some of this colonipl ale,The motion that the bill be read a second time
.and was very ill after it. (Laughter.) He would
not vote for the motion, because the bill would that day six months was then put and carried.
interfere unnecessarily with vested ill.terests, a.nd
HANSARD.
bolster up a trade that was of a description
The resolution passed in committee on this
that could not stand without support.
subject was reported to the House.
Mr. BRODIE could not allow so much misre·
Ou the question-That the House agree with
presentation to pass unchallenged. Much bad been the resolution of the committee-the Rouse
said about th~ hon. mover (Mr. Roward) being divided, when there appeared.a special advocate for Sandhurst brewers;
14
Ayes
but the arguments of the hon. member for
13
Noes .,.
...
. ..
East Geelong were such as would lead one to
The following is the division· list :suppose that he specially supported the publicans'
AYE~.
interest, and, in another place, they would have led Mr. Bailey
Mr. U'Culloch
lIr. Heales
to the supposition that he (Mr. Greeves) was their - Brodie
- Nicholson
- Hood
paid advocate. The bill simply proposed to make - Carpenter
- Service
- Johnston
that legal which could not now be prevented, and
- Donald
- Wood.
- Jones
- Lock
all the objections urged against the measure were - Duffy
in reference to such details as could be readily
NOES.
Mr. M'Lellan
Mr. Greeves
altered in committee. So far from being class Mr. Amsinck
- :nlh&nusy
- Home
legislation, he could vouch for the bill being ca.l- - Carr
- Smit.h, J. f.
- Houbton
culated to serve the interests of more than half - Emhling
Dr.
Evaos
- Woods.
Huuter
of the whole community. (" Divide.") Asthere Mr. Fra.zer
appeared an indisposition on the part of the
GOLD-FIELDS ACT AMENDMENT BILL.
House to listen to further argument, he would sit
down, trusting that the motion would be carried.
The Rouse then proceeded to take into con·
Mr. WOODS would not support the bill, which, sideration the amendments ma.de by the Legishe believed, was only brought forward that lative Council in thlS bill.
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The amendments in the two first clauses were
agreed to.
.
On the amendment in clause 3, which left out
the words" to carry out and exercise the several
b th' act nferred upon
d "1
powers
prlVlboards,"
eges y 18
co
the
saidan
minmg
h
Mr. BRODIE moved the reinstating of t e
words, omitting." ~,everal," and adding" for the
purposes aforesaId.
Th
h 18
T
e' ::e:a::~~o·in clauses 5, 6, and 7 were
accepted.
L
.
On the new clause, inserted by the egislatlve
Council, repealing part of the 90th section of the
Gold-Fields Act,
Mr. BRODIE said the effect of this amendment would be the striking away of £70,000 of
revenue at one blow. By the Gold-fields Act,
the only security or advanta~e ~hi~h miners
obtained by takmg out a mmer s nght was,
that they had a footing in courts of justice, and
were thereby ena~led to hav~ their c~~s ~ear~. If
a miner was not m possessIOn of a rIght, he
was put out of court altogether. Now, by the
amendment made in another place, no person
would be compelled to take out a miner's nght at
all. The amendment, it would appear, was mseTted under the impression that it would be. a
kind of injustice to disqualify shareholders m
mining companies, re~ident in. Melbo~rne, from
being heard m proceedmgs agamst theIr co-partners unless they took out miners' rights. But it
should be remembered that nin('-tenths of the
companies formed at the present time were
working under a lease, and, therefore, to
them the 90th section of the Gold-fields
Act did not apply. (Hear, hear.) No d<!ubt
an individual taking out a miner's rIght
I)ught to enjoy all the privileges attaching thereto and there was a certain amount of ha.rdship
when a miner was not in possession of that right.
This clause, however, would not remedy that
defect in the law, which could only be met by
the provision of a: sort of 1~cu8 penitenticc,. e':labling a person, not m possessIOn of a mmer s nght,
on payment .of ~ ~ertain fine, to be entitled to
take up a. mmer s rIght. As the clause in question did no~ propose that, but p~opo,sed .rather to
do away WIth the use of a miller s ngh~ altogether, he should move that the House dll;agree
with that amendment.
Mr. WOODS should vote for the striking out
of the amendment, the purport of which he considered the member for Mandurang had misunderstood. The effect of the clause would be,
to provide justice, or rather a standing in court,
for the miner, even if he had not had continuoul!
possession of a miner's right. He would suggest
that the member having charge of the bill (Mr.
Brodie) should provide something tantamount
to what he had already indicated-viz., that an
indIvidual not being in possession of a miner's right
at the time it was required, though he had been
in possession of a lIght a year or a year and
a-half previous, should, on paying a fine of £5 or
£10 for his negligence, obtain the standing which
the possession of a miner's right at first would
have given him.
Mr. BRODIE said it would be impossible to
introduce such an amendment at this stage of
the bill.

Mr. CARPENTER believed that tbe hone
member in the other branch of the Legislature
who proposed the clause, did so under the impression that, under the existing law, every person
holding shares in mining companies would be
obliged to hold a miner's right! whereas the fact
was that for mining leased and the miner's
right was unnecessary; and on leased land the
operations of most of the mining companies were
conducted.
Mr. PYKE concurred in this opinion, adding
that if they were to allow the clause to pass they
would virtually admit that land might be held
under a miner's rij[ht without the holder having
a miner's right. (Hear, hear.) He had heard
the argument used, that it would be very hard for
a tradesman in Collingwood if he wElre not permitted to recover a debt unless he produced a
receipt from the rate-collector of the district for
the last quarter's taxes, and it was urged that
this course was similar to that of insisting on the
possession of a miner's right. Now, there was no
comparison to be made between the two things,
inasmuch as no person had a right to go on
Crown lands and dig for gold (which, it should be
remembered, was a voluntary proceeding) without a miner's right.
Mr. O'SHAN A.SSY observed that, not only was
it the law, but it was also the object of the
framers of the law, that no person should be considered in possession of a claim unless he had
some instrument showing his title to it. He expressed his surprise at the other branch of the
LegIslature, which was supposed to be more Conservative than this Assembly, seeking to abrogate
so wholesome a regulation. (A laugh, and It Hear,
hear.")
Mr. HUMFFRAY did not think there was
ground for surprise, when they took into account
all the recent proceedings in another place, and
particularly those with reference to the land
question. (Laughter.) He was glad to find so
general a condemnation of this amendment.
which he thought a cunningly devised attempt toscreen the merchant shareholder from paying &.
reasonable tax. The poor digger was called upon
to pay £1 a year, and toil also for his profits;
while the merchant shareholder of Melbourne~
wished to get all the profits and Dot pay any tax.
Mr. M'LELLAN contended that the cla.use, if
passed as it stood would have the effect of repealmg the bye-la.~s of every mining board in the
colony.
Mr. WOOD called attention to the notice which
appeared recently in the Gazette, pointing out th&
necessity, under the Gold-fields Act, of certain
parties being possessed of miners' rights, in order
to be in a poSItion to instItute pro('.eedmgs in &
court of law. This might be considered to applyto all persons connectea with gold-mining, but &
careful readmg of the announcement would
show distinctly that there was no necessity for
a holder of land under le8se from the Crown
to take out a miner's right. (Hear, hear.)
He admitted tha.t it might, perhaps, be productive of hardship for a. person who allowed his
miner's right to fall mto abeyance, to be pr&cluded in consequence from relief, should he require it, in a court of law. The Gold-fields Act.
Amendment Bill C?ntained a clause pro~ding
for cases of that kmd. It would allow mmers
who had omitted to renew their It right" to do.

I

1576

TOE VICTORIAN HANSARD.

so on pa.yment of a certain penalty. In this they
would be only following out one of the latest alterations in the law of England. If a person omitted
to stamp a document in a certain manner, on paying a certain penalty in court that document
might be/ut in evidence. The Government contemplate extending the same principle to the
miner's right. But the present hardship was not
so ~reat as appeared at first sight, inasmuch
as the 90th clause of the Gold-fields Act did
not say there should be continuous possession of
the rij!'ht, but that it should be possessed at the
time the miner took proceedings. At all events,
whatever hardship there might be it should be
remedied only by a general act affecting all the
gold-fields.
Mr. DONALD remarked that the clause would
be a tax not so much upon gold-mining as upon
law, for no one would go to law without being
sure he had his miner's right. (A laugh.)
The clause was rejected, and it was ordered that
a message intimatmg the mode in which the
amendments had been treated should be transmitted to the Legislative Council.
LAW OF PROPERTY AMENDMENT BILL.
The House then reRolved itself into committee
for the further consideration of this bill.
Certain verbal amendments in the 9th, 13th,
and 27th clauses, proposed by Mr. MARTLEY,
were agreed to, without comment.
On the 3.3rd clause,
Mr. GRANT called att,ention to the fact that
the clause, if passed as it now stood, would have
the effect of destroying all voluntary settlements
heretofore made. He considered it extremely
objectionable for the Legislature to take upon
themselves the office of a judicatory, to interfere
with vested rights, and to declare all voluntary
settlements heretofore made, no matter how properly they might have been made, to be swept
away. It appeared by this clause that they
constituted themselves a supreme court flitting in equity; indeed they went further, they
listened to no equity, they did no equity,
but, at one fell swoop, dealt with the fraudlent and innocent alike. The subject might be
very dry, it might be very unpopular, but it was
one that should be carefully considered. There
were many cases of settlement notorious in the
history of this country. Some of these had
already been before the courts; but if this clause
passed as it stood, there would be no necessity to
go to the Supreme Court in anyone of these
cases to ascertain whether the settlement was
made fraudulently or not. A man 2;) years ago
might have been a millionaire, and, not owing a
shilling to anyone, might ha.ve thought it his
duty to make a provision for his wife and family;
unforeseen circumstances, however, might happen and at the close of 25 years the same man
might have to tske advantage of the Insolvent
Act. In such a case as that, this clause
would come in and destroy the settlement
made 25 years ago. Now was it the intention of hon. members when they pasJed this
clause, that that should be the law of the land?
He believed not. The bill as it came from the
Upper House did not perpetrate this monstrous
injustice. The section then contained the
words" after the passing of this act," meaning
thereby to destroy all voluntary settlements made
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after the passing of the act. There would have
been some show of justice in that. No person
would have been taken by surprise-no person
was injured, the property of innocent women and
children WlLtl not touched; but in the section as amended by this House these words
were struck out, and the effect of all this
would bel he repeated, to destroy every settlement heretofore made, no matter under
what circumstances. He contended that, if
they went no further, they ought to strike
out this clause, and leave the law as it stood. He
had as great an objection as any person could
have to secret settlements. It was a maxim of
law that there were no such things as secret
settlements. No doubt, however, in the reign of
Elizabeth (as shown by the 27th Elizabeth, c.
4,) there were secret settlements. Here, however, no settlement was made without being registered, so that creditors had only to look to the
register to ascertain whether they would be justified in accepting certain clients or not. And he
intended to r.ropose that" Every post-nuptial' settlement of real or
personal estate made after the passing of this
Act ihall, after the expiration of 12 months after
notice of the execution and registration of such
settlement shall have been advertised in the Go
vernment Gazette, and in at least one newspaper
published in Melbourne, be as valid and effectual,
to &11 intents and purposes, as if the same had
been an ante-nuptial settlement."
This law, he believed, would operate most beneficially. It would be a great encouragement to
young men to be industrious and saving, in order
that it might lead to a provision for their
families, with the certainty that, no matter
what might occur to them, the provision would
be safe. For the reasons he had stated, he sincerely trusted that the House would not perpetrate that monstrous wickedness which would
follow the allowing the clause to pass as it
stood. He should move that the clause be struck
out.
Mr. MARTLEY considered that hon. members who wished to introduce amendments ought
to have been present at the original discussion on
the clause. It was all very well for hon. members to come in at the latter end of a session,
with a particular view, and to propose the
striking out of a clause; but he thought
when gentlemen were returned to that Bouse
they should make it their duty to attend
regularly, and be present at the discussion of
matters on which they had anything to say, and
not to C{)m8 in at the end of the session, when
the mind of nearly every hon. member was made
up, to carry a particular foint. He perfectly well
recollected that on one 0 the first mghts after he
had taken his seat in the House the clause in question was brought forward, and its purport was
fully explained by the Attorney-General, who
stated that it was an extension and adaptation
to the la.w of the present day of a statute passed
many hundred years ago. He (Mr. Martley) did
not think it could now be denied that the extension of that statute would be beneficial, seeing
that, as was shown at the time, under the existing
law the husband might settle property after
marriage on his wife, and yet be able to make
that settlement altogether void as a~ainst himself, and make it valid as against h18 creditors,
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supposing him to become insolvent. When that
explanation was made the House did not offer
any objectlOn to the cla.use, and he trusted there
would. be no objection to it now. If the amendmeat were carried, it would unquestionably be
sucb. a. ma.terial alteration of what he believed to
be a. most heneficial act as would render it necessary to reserve the act for the assent of
the authorities at home. He knew numbers of
cases waiting for the passing of this act, and he
hoped on that account that the amendment of tile
hon. member for the Avoca would not be
agreed to_
Mr. BRODIE did not see why the SolicitorGeneralsilould taunt the member for the Avoca
with bringing this matter forward at the end of
the session, seeing that notice of the amendment
had been on the paper for the la'i!t three or four
months, or at all events sufficiently long to free
him from the suspicion that now, by a side-wind,
he wished to introduce a vital alteration. He
approved of the amendment; and would ask, so
long as the public were protected, what possible
objection could there be to a man making a postnuptial settlement on his wife?
Mr. ANDERSON objected to the ex post/acto
legislation contemplated by the clause as it stood;
and contended that the amendment of the member
for the Avoca still left it open to creditors to invalidate post-nuptial settlements made after the passing of this act, and parties who had made settlements prior to this time would be liable to have
them investigated, and if wrong, set aside.
Mr. GREEVES supported the ambndment;
and expressed the opinion that the member for
the Avoca might bear with perfect equanimity
the rebuke administered by the Solicitor-General,
seeing that some four or five amendments were
about to be proposed by that hon. and learned
gentleman himself. (A laugh.) He placed no
reliance whatever on the argument that the
amendment was contrary to the law of England,
though he could point to a clause-that which
would act retrosp('ctively wit·h regard to aliens-as
being in that position.
Mr. HOOD supposed that the cases to which
the .Solicitor-General referred as awaiting the
passmg of this bill were simply those which
came before the hon. and learned gentleman
when practising in the Supreme Court. The
Solicitor-General was very fond of warning the
House that if what he held to be law was not
sanctioned the measure which it affected must
be reserved for the Royal a.s~ent. So far as the
present measure was concerned, in God's Damo
let it be so reserved. He did not think there
were many members in the House who cared
whether it was reserved or not. At least, he
did not.
Mr. SERVICE had the misfortune to disagree
on this matter with his hon. and learned colleague.
He had before expressed an opinion that the
clause went too far. He considered that the
measure should partake in some degree of the
principle of limited liability, the propriety of
which was acknowledged to a large extent in all
public undertakings, both in this and the old
country.
Mr. HORNE thought the clause brought forward contained much mischievous matter. That
a fraudulent post-nuptial settlement, however properly gazetted, should, after it had been

in existence for 12 months, be in suoh a. position
that it could not be set aside, was to introduce a
dangerous novelty in legisla.tion. It would have
the eflect of setting aside the claims of any number of creditors, however just their claims might
be, if they were not aware of the Gazette advertisement. He should oppose the insertion of the
proposed clause.
The CHAIRMAN ruled that Mr. Grant's proposed clause could not be put.
The motion that the clause be struck out was
then agreed to.
A number of verbal amendments were agreed
to, after very slight discussion.
On the clause affecting the registration of executions,
Mr. GRA~T asked if there was any provision
for registering the releases?
Mr. MARTLEY said there was such a provision, which would be introduced as a new clause.
T he clause w&s then agreed to.
The amendments on the other clauses proceeding slowly,
Mr. LOADER proposed, and Mr. EMBLlNG
seconded, a motion that the Chairman report
progress.
Mr. GRANT observed that in his opinion the
whole of the clauses after clause 66 should be
struck out.
Mr. MARTLEY, speaking asa member of the
Government (laughter), knew perfectly well there
was a disposition on the other side of the House
-particularly on the part of one hon. member,
whom he had seen three times in the House-to
prevent beneficial legislation on the pll.rt of
the existing Government. (" Oh!") He saw
the motives which induced that hon. member
to take that course. (Cries of "Oh, oh I" and
"Order.") He did not mean to impute motives
to the hon. member for the Avoca. (" Oh I" and
laughter. ) The last time this bill was under
discussion, he expressed his desire that the words
"Government support" would not be used, and
that the bill would be looked on as one of law
reform. He believed it was one beneficial for the
country at large, and he hoped the House would
accept it without reference to whether it came
from the side of the Government or the Opposition. He looked on the opposition to the bill as
being directed more to the Government than to
the bill itself. (Cries of "No, no.") If he were
wrong in saying that, he begged at once to retract what he said. (Laughter.) He trusted
hon. members would see that the amendments
were merely verba.l, and that there was no a.ttempt
to-Mr. LOADER rose to order. He wanted to
know if the hon. and learned gentleman was
speaking to the question? (Ilear, hear.)
Mr. MARTLEY had very few words mQre to
sa.y. He trusted all measures ma.teriallya.ffecting or altering the existing law of the colony
would be fairly laid before the House; a.nd he
felt it due to himself and the member of his own
profession who had prepared this bill, to say
they had done everything in their power to simp!ify all these matters. (" Hear," and laughter.)
He did not think the House could complain that
any interest affecting the public had been neglected ; and he would then ask the committee to
take into consideration the few amendments
that remained, and allow the. bill to pass.
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Mr. EMBLING said it was evident the hone
Solicitor-General quite misunderstood the feeling
of the Bouse. (Hear.) The bill had been received with great favour and kindness, but it
had gone on very slowly indeed. (Hear, hear.)
Mr. STEPHEN also regretted the course
adopted by the hone and learned SolicitorGeneral. The only opposition he saw was to a
most objectionable clause-that which the hone
member for the Avoca had opposed. It appeared
to him the whole night would be wasted on this
bill. (Hear.)
The CHAIRMAN put the question that he re·
. . d
d h
port progress, b ut It was not mSlste on; an t e
remaining amendments of the hone the SolicitorGeneral were agreed to.
Mr. GRANT then proposed the new clause
standing in his name, to the effect that postnuptial settlements should, after 12 months from
being duly advertised in the Gazette, have the
same force and effect as if made before marriage.
Mr. MARTLEY was not prepared to say he
dissented from the principle of the clause ~roposed by the hone member for the Avoca. The
wording of it might, in his opinion, undergo
some alteration; and he thought if the hone
member would agree to meet him, and have a
conference on the subject, they would be able to
agree on the clause before the third reading.
Mr. GRANT thought he would feel much
safer by having the clause in the bill, even
in a crude form. (Hear.) There were also
one or two other clauses he intended to
introduce. There was, for instance, an old
statute of George IlI., passed in the year 181::i,
entitled, H An Act for the More Easy Recovery
of Debts in New South Wales." By that act it
was declared that la.nds, hercditnments, and
other real estate, should be assets in the hands of
executors and administrators for the payment of
the debts of the deceased. The intention of the
framers of that act no doubt was, that executors
and administrators should have the legal estate
vested in them. and have the power of selling
the estate for the payment of debts. Although
the lands were so made assets, yet they were
only equitable assets, and could only be
Itot at by a suit in a court of equity.
He was himself aware of cases in which
men had died intestate leaving abundance of
real property to pay their debts, but their heir-atlaw could not be found, and the result was that
the creditors were driven to the expense and
trouble of an equity suit before they could get
paid. Under these circumstances, he would like
to know if the Solicitor-General would have a
clause added to this bill, empowering the court to
authorize executors or administrators, when they
had exhausted the personal estate to the satisfaction of the court, to sell so much of the real
estate as was necessary for the payment of
debts which the personal estate did not reach?
(Hear, hear.)
Mr. MARTLEY regretted the hone member
for Avoca had not agreed to his suggestion. He
did not think this clause ought to be made a
party question of. (Hear, and U Oh !") He was
sure the hone member was as anxious as himself
that the bill should be dealt with as one for the
benefit of the colony; and if the hone member
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would allow the clause to be submitted to a conference, he would agree to the principle of it.
Mr. AMSINCK.-Doos the hone SolicitorGeneral pledge himself to the principle of the
clause?
Mr. MARTLEY.-Certainly.
Mr. GRANT could therefore see no reason why
it should not go into the bill at once. (Hear,
hear.)
Mr. MARTLEY said he had some verbal
amendments to propose to the clause. He read
his amendment, commencing with the words
"No post-nuptial settlement of real or personai
estate shall be valid," &c.
Mr. GRANT said the amendment of the hone
Solicitor-General did not meet his intention at
all. (Hear, hear.) The amendment suggested
by the Solicitor-General would invalidate every
settlement that was not executed strictly according to the act. His proposition wa.s entirely different, and was to the effect, that if people
chose to comply with certain formalities prescribed by the act, their settlement so made
should be unimpeachable. He would insist on
having his clause inserted in the bill. (Hear.)
Mr. STEPHEN quite agreed with the hone
member for the Avoca, and could not assent to
the amendment of the hone the Solicitor-General.
(Hear.) The circumstances of this colony were
very dt1ferent from those of the home country;
and he contended, men who made an independenceforthemselves ought to be allowed to set apart
a competence for their wives and families. (Hear.)
He would sUj!'gest, if the clause could not be introduced with modifications, it had better be left
out altogether. He thought the hone SolicitorGeneral was going too far. The rights of creditors on the other side of the world ought to be
protected; and he would therefore recommend
that the time when a post-nuptial settlement
became valid should be two years instead of one.
There should also be an advertisement in the
London Gazette.
Mr. WOOD agreed with the hon. and learned
member for Collingwood, that the clause had
better be struck out altogether, and the law remain as it was; because if any man, as the law
now stood, made a post-nuptial settlement when
in solvent circumstances, that settlement would
stand as against creditors when he became insolvent. He thought the House was rushing from
one extreme to the other. Before the House
wished to protect credo 'ors, and now they seemed
desirous to protect insolvents against their creditors. The law had better stand as it was.
Mr. BRODIE considered the law as at present
had caused a number of frauds to be perpetrated.
The hone the Attorney-General bad attempted to
remedy the defect, and now he wished to lapse
into the origina.l unsa.tisfa.ctory condition of things.
Let the hone member for Avoca's amendment go
into the bill by all means, and be amended if it
were found necessary. (" Report progress.")
Mr. MARTLEY wished hone members not
members of his profession would understand that
the legal members of the House were anxious to
have a satisfactory blll passed.
Mr. JONES thought the proposed amendment
was bad, as men could thus, although insolvent
at the time, make post-nuptial settlements, and
advertise them, and being able to hold up their
heads for a year subsequently the settlement
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would thus become unreducable, and creditors
be defrauded. He opposed the amendment.
Mr. EMBLING confessed himself" in 'wildering mazes lost," and moved that the Chairman
report progreBB.
Mr. WOOD pointed out that by the clause proposed an advantage would be given to the settler
as against the creditor- a most objectionable
course. He hoped the House thoroughly undertood the pOl"ition he now put before it.
Mr. AMSINCK proposed a committee of
lawyers on the subject.
Mr. MARTLEY hoped the House would go
on with the bill (" Question"), and not be interrupted by the cries of the hon. member for Mandurang (Mr. Carpenter).
Mr. GREEVES supported the clause, remarking that the principle of it had been approved by the hone the Solicitor-General.
Mr. SERVICE thought the merchants in the
House were likely to be sold by the lawyers in
the House. Persons in Victoria were too much
in the habitof making post-nuptial settlements,
and after failing, living in comfort and luxUlY,
to the injury of their creditors. He should
oppose the proposed clause, and thought that if
thehon. member (Mr. Carpenter) who kept crying
" questIOn" had felt the injustice of postnuptial settlements as severely in his pocket as
he (Mr. Service) had, he would be more anxious
to discuss the question.
The question was then put, that the Chairman
report progress, upon which a division took place,
with the following result:Ayes
15
~~

~

Majority
The following is the division-list:Mr. Amsinck
- Carpenter

- Don
- Emhling
- Frazer

Mr. Anderson
- Ba.i1ev
-

Brodle

-

Oreeves

- Donald

AYES.

Mr. Grant
- Harrison
-

Hou~ton

- Humtfray
- Junes

2

lIr. Loader

- M'Lellan

- O'Sh'· nassy
- Verdon
- Woods.

NOES.

Mr. Heales
- Howard
-

Martley
Nicholson

Mr. Pyke
- Service
- Stephen

-Wood.

The CHAIRMAN accordingly reported prograBB.
Mr. BAILEY moved that this House do now
adjourn.
Mr. LOADER claimed that the notice of
motion standing in his name should be proceeded
witb.
Mr. EMDLING and Mr. CARPENTER both rose
to speak, but sat down amid loud calls of "Question" and" Chair."
Mr. WOODS said, the hone memberfor West
Melbourne was on his feet before any other hone
member.
The SPEAKER said, the motion made bv the
hone the Postmaster-General was the first that
he bad heard.
M.r. LOADER said th~t if the Ministry were
afrald to face the questlon on the notice-paper
let them .talk against ~ime, as they had done all
the evemng. The busmess on the notice-paper
was whether the public money was to be spent so
as to suit the holl. the Attorney-General's con
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nexion with his constituency, and when that
hone member had clutched the money-The SPEAKER called the hone member for
West Melbourne to order. To say an hone member had touched money was highly improper.
Mr. LOADER had only said, le clutehed the.
money," meaning for his constituents. (Laughter.) If the Government wished to shelve the.
motion, let them go on as they had begun.
Mr. M'LELLAN thought the hone the Attorney-General did, no doubt, desire no interference
with his pet project, but only that the Board of
Science might recommend the disposal of the
grant, the Government using its influence as it.
best could.
Mr. WOOD supported the motion for adjournment. The question next on the notice· paper
was one that ought not to be disposed of m so
thin a House, and the desire to carry it to a division could only proceed from a belief that
the state of the House was favourable to it.
It was perfectly plain why hone members were so
anxious to proceed with the matter, and he
should oppose any attempt to get any motion
passed in an improper manner. Had not the
hone members opposite made up their minds to
vote for it, and while anxious that it should
be called on that evening, were they likely
to be amenable to argument on the subject ? They must remember that it was
their fault that it had not been brought
on before, for had not motions that the chairman
report progress been so pertinaCIously urged
when the Law of Property Amendment Bill was
before the House there would have been plenty
of time for its due consideration. He remindedhon.
members opposite of the old proverb, "the more
hurry the less speed," and hone members opposite
were in far too great a haste to push a motion forward which he was happy to say (looking at the
clock, which pointed to a minute past 11) they
were now unable to. (Laughter.)
Mr. NICHOLSON wished to make a few remarks as to the allegation that the Government
wished to shirk the question on the notice-paper.
If they shirked it now they would have to deal
with it some other night; and the Government
had no unwillingness to deal with the question,
but they wished to deal with it properly. From
the moment the notice had appeared on the paper
the Government had taken it into consider·
ation, for they knew that many differences
of opinion had arisen in various mining
districts as to the mode of distributing the ~nt.
Some were willing to place the money m the
hands of a municipr.lity, and some not, so that
the Government would be in some difficulty
unless the House guided them. (Hear, hear.)
Instead of avoiding the question, an amendment
to the motion had been prepared which he was
ready to move at the proper time, and he was
willing to read it now, for the infonnation of
the House, and that hone members might know
the views of the Government. (Cries of" Question," from" the corner.") Did not the House
wish to hear it? l" Read it.") He would read the
motion first, a.nd it was as follows :_u That no portion of the £50,000 grant voted by this House for
the supply of water to the gold-fields shall be
applied for the purpose of subsidizing a.ny municipal, or public, or private waterworks company.'''
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He intended to move the followi:ng additionce Unless such application therefor may have been
previously recommended by three persons (who
should be appointed-one by the Governor in
Council, one by the mining board, and one
by the municipal council), or any two of
them, of which two the person appointed
by the mining lo\rd shall be one," The object
of the motion was that any money that should be
handed over to any municipal council, should not
be afterwards handed over to any company; but
the question of handing over the money to any
mumcipal council by itself was a different one
altogether, and if it could be shown that it was
the desire of the miners t.hat the money should
be handed over to the municipal council of the
district, as expressed through the mining board,
then the Government would feel justified in doing so. He might further say, it Will! not the
intention of the Government to proceed with the
distribution of the money until they had got the
opinion of the House, provided that opinion was
got before the House broke up.
Mr. VERDON remarked that the AttorneyGeneral's object to dispose of the notice of
motion indefinitely had been gained; but,
as a matter of common sense and decency,
he thought ~peaking aJ!ainst time improper.
The Chief Secretary was willing to take the
opinion of the House before it broke up,
but it was not at all likely such opinion would
be got. His sympathies had been as yet with
the Beechworth Waterworks Bill; but he might
say he was disgusted with the course which had
been taken, and he had risen to say so.
Mr. BRODIE could not see what any hon.
member who honestly dESired that the question
should be fairly settled had got to complain of.
(" Hear, hear," and H Oh, oh.") Notone-third
of the hon. members of that House was present,
and could any hon. member say that the opinion
of that House or of the country could be fairly
expressed that night. (U No, no.") The hon.
member for Williamstown, instead of being disgusted, ought to be extremely satisfied. (Ironica! cheers from the hon. members sitting near
Mr. Loader.) Was it legislation, to discuss so
important a question with so few hon. members
in their seats?
Mr. CARPENTER rese to order. His hon.
colleague was imputing motives; he was saying
hon. members were not open to reason. (Loud
laughter.)
Mr. BRODIE thought it Was scarcely necessary
to reply to that objection. (Hear, hear.) Be
would conclude by asking whet.her it were not a
fair exercise of privilege to endeavour, with so
thin a House, to save the country from hasty legislation? (H No, no.")
Mr. SERVICE did not feel much surprised at
the hon. member for Williamstown's disgust,
the only thing that he (Mr. Service) was surprised at being, that the hon. member's dISgust
did not come on earlier. (Laughter.) When the
hon. Attorney-General spoke against time, his object was openly avowed, and was only natural aft~r
the attempts made Juring the previous debate to
choke off discussion. Such conduct had created
enough of disgust on his (Mr. Service's) side of the
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House. (Ironical cheers from the Corner.) Hon.
members could now go home, by no means satisfled that they had attended to the business of the
country; while hon. members on his side of the
House could feel that they, at least, were not in
fault, having been driven in self-defence to act as
ther had done. He could say that there was no
desrre, on his side of the House at least, to prevent discussion on the motion of the hon. member for West Melbourne, and not one single
member of the Government would wish to burke
the question. (Loud cheers from the Government benches and below the gangway on the Government side,) He reiterated, that the hon.
member for Williamstown's disgust ought to
have come at the proper stage.
Mr. AMSINCK had not moved that the Chairman report progress on the Law of Property
Amendment Bill from any factious motive, but
merely because the tone and manner of the hon.
the Solicitor-General in conducting the bill rendered it impossible to discuss it.
Mr. MARTLEY believed the hon. and gallant
member's dissatisfaction had arisen from a remark made by himself (Mr. Martley) which had
apparently excited the hon. member's temper.
T
k
h'
I
f
hat remar was, t at It was a most a oregone conclusion that any measure the Ministry supported would be opposed by the
hon. and gallant member. (Mr. Amsinck."No, no!") He had endeavoured to carry
a disagreeable bill through the House as
quickly as might be, and was surprised that
an hon. and gallant member, who knew
nothing about the matter at iStme, should have
h h dd
spoken as e a one.
Mr. BAI~EY ~~sired to ~ithdraw his amendment. (Cnes of No, no! )
Mr. FRAZER thought the Attorney-General
had said sufficient that night to make the Bouse
I have little confidence in his statements on this
question for the future. He would oppose the
amendment of the Chief Secretary, not on the
ground that that hon. gentleman was not sincere,
but because he did not see what the consequences of it would be. An objection was
taken by the hOIl. member for Mandurang, that
this was a thin House; but for aught he could
see, there was no guarantee there would be a
better House on a future occasion. If the
Government were anxious for a full House, he
would say, let them count out then, and so the
question would come on the first thing after the
Land Bill on Tuesday. (IJear~ hear.)
Mr. WOODS rose to speak, but was interrupted by
Mr. GRANT, who called attention to the fact
that there was not a quorum.
The SPEAKER having counted the House, and
there being but nine members present, the
House adjourned at 25 minutes past 11 o'clock,
until 4 o'clock on Tuesday evening.

I

PAIRS.-On Mr. Loader's motion- For, Messrs.
Duffy and Brooke; against, Messrs. Donald and
Brodie. For the night.- :Messr&. Francis and
Hood. Hansard.-Mr. Wilkie for; Mr. O'Hea
against.
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ONE HUNDRED AND TWENTIETH DAYTUESDAY, JULY 24, 1860.
LEGISLA.TIVE COUNCIL.
The PRESIDENT took the chair at a quarterpast 4 o'clock, and read the usual prayer.
FRONTA.GE SYSTEM BILL.
Mr. J. HENTY presented a petition from
miners at Ballarat relative to the Frontage SysteIll Bill, and praying that a certain clause in the
bill, authorizing persons to enter on private ~ro
perty for mining purposes, might not pass mto
law.
The petition was received, and ordered to be
taken into consideration in committee on the
bill.
COUNTY COURT OF YACKANDANDAH.
Mr. J!'AWKNER, in the absence of Mr. Fellows,
laid on the table tae orders in Council, under the
21st Victoria, No. 29, in reference to the county
court at Yackandandah.
MARYBOROUGH GAOL.
Mr. ROLFE, seeing the hon. gentleman (Mr.
Fawkner) was acting for the hon. gentleman representing the Government, would beg, pursuant
to notice, to ask if any steps had been taken
towards making the gaol at Maryborough fit for
USE\, or when tenders would be called for completing the gaol, so as to render it fit for the reception of prisoners.
Mr. FA WKNER said tenders would be called
for in 10 days time.
COUNTRY INSOLVENCIES.
Mr. ROLFE moved, pursuant to notice, for
returns of insolvencies which have taken place in
the country districts, the liabilities of which
range from £500 downwards, and in which
estates there have been no Melbourne creditors,
with the liabilities and assets m each estate.
Mr. VA UG BAN seconded the motIOn.
Mr. FAWKNER said he had no objection to
the motion.
The motion was agreed to.
THE WAR IN NEW ZEALAND.
Mr. FRASER gave notice, that to-morrow he
should ask the hon. gentleman representing the
Government, how many widows and children
had been left py the brave men who had fallen
in the war in New Zealand, and what provision
the Government intended to make for their
support in future?
MESSAGES FROM THE LEGISLATIVE ASSEMBLY.
The PRESIDENT announced that he had
received a message from the Legislative Assembly, returning to the Council the Gold-fields
Act Amendment Bill, and informing the Council
that the Assembly agreed to some of the amendments made by the Council in the bill, had
amended one such amendment, and disagreed to
another.
Mr. FRASER moved that the message be
taken into consideration on the following day.
The motion Was agreed to.

The PRESIDENT said he had received a message from the Legislative Assembly, sending up
the Beechworth Waterworks Bill for the consideration of the Council.
On the motion of Mr. HERVEY,
A message was ordered to be sent to the Legislative Assembly, prior to the consideration of the
bill, asking for copIes of the proceedings of the
select committee on the bill, with the evidence
and necessary papers.
LIBRARY COMMITTEE'S REVISED REPORT.
Mr. HODGSON moved, on the order of the
day to consider this report, that the report be
read.
The report was accordingly read by the clerk.
Mr. HODGSON moved the adoption of the
report.
Mr. ROLFE seconded the motion.
Mr. HERVEY opposed the motion, believing
that the adoption of it would place th~ hon. the
President and the hon. the Speaker ID a very
unpleasant position.
After a few remarks the motion was put and
agreed to, and a message was ordered to be sent
to the Legislative Assembly, informing it that the
House had adopted the report.
DIVORCE BILL.
Mr. FAWKNER moved that the IIouse agree
to the amendments made in this bill by the Legislative Assembly, with some exceptions. He
believed the bill would never become the law of
the land until it was more assimilated to the law
of England. He alluded especially to the insertion of the four years' clause.
Mr. BENNETT said there was some discrepancy between the bill as se~t up and the a~end
ments printed and perhaps It would be adVisable
to postpone the further consideration of the subject till to-morrow.
Mr. FAWKNER agreed to this course, and the
order was accordingly postponed.
IMPRISONMENT FOR DEBT ABOLITION BILL.
Mr. BENNETT mOlTed that this order be
postponed till to-morrow, as ho understoo~ Mr.
}t'ellows had some amendments to propose m the
bill.
The motion was agreed to.
FRAUDS ON CREDITORS BILL.
The further consideration of this bill in committee was postponed till to-morrow.
EDUCATION BILL.
Mr. HERVEY, in the absence of Mr. Fellows,
moved the postponement of this order of the
day, for the adoption of the report, until tomorrow.
The motion was agreed to.
LIEN BILL.
Mr. COLE moved the second reading of the
Lien (Contractors and Workmen) Bill.
Mr. VAUGHAN seconded t.he motion.
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Mr. BENNETJI moved tha.t the bill be read
a. second time that daf six months. He viewed
the bill as an innovation on the existing law-a
piece of class legislation, and a first instalment
of the introduction of Convention principles.
(Hear, hear.) He believed the effect of the bill
would be to prevent the investment of capital in
building speculations, because a contractor would
be terrified by the prospect of a number of actions
hanging over him by men over whom he himself
possessed no control. Why, he would ask, should
contracting labourers be in any better J>osition
than any other class of labourers? The bill
would lead to an interminable maze of actions.
(Hear, hear.) An employer, too, would be liable
to be dragged, not before a jury, but before a
bench of magistrates, who might, or might not,
understand the merits of the case. And if any
dispute arose between the contractor and the
employer, the former would leave the lattermost unjustly, it might be-to the tender mercies
of the labourers. Every single labourer might
have a separate action against an employer if
the contractor had left a single man unpaid, or
so long as he was worth a £5 note. (Hear, hear.)
It might be even a possible case that there might
be a collusion between the contractors and the
labourers, to the detriment of the employer.
Contractors would know they had nothing to lose,
and an employer who might have money would be
in no better position from the fact that he was
not a man of straw. If the bill were passed, a mere
adventurer or speculator would be in as good a
position as an honest contractor, and if anything
went wrong, he might slip out and leave the
battle to be fought between the employer and
any number of labourers. That state of things
would not be fair to the honest contractor. Looking at the bill from every point of view, especially
its prohibitory action upon the outlay of capital, and to the source from which it emanated, he
should move that It be read a second time that
day six months.
Mr. VAUGHAN said he had merely seconded
the motion because it was difficult to procure any
one who would second it. (Hear, hear.)
Mr. FA WKNER seconded the amendment, believing the bill to be injurious both to the working man and the employer, as it would tend to
prevent the free outlay of capital,tand give rise
to endless annoyances.
Mr. FRASER sUPforted the amendment, believing that the bil would prove a most dangerous one, and a source of mterminable litIgation. (Hear, hear.)
Mr. ROLFE supported the amendment. There
were three classes contemplated in the bill,
neither of which would be profited by it. The
only class which would profit by the bill would be
the lawyers. (Laughter.)
The question being put, the amendment was
a..,crreed to, and the bill was ordered to be read a
second time that day six months.
FRONTAGE SYSTEM BILL.
The House went into committee for the further consideration of this bill.
The CHAIRMAN reported progress, and obtAined leave to sit again on Thursday next.
The House adjoumid. at five minutes past 5
o'clock.
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LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 20 minutes
past 4 o'clock.
THE TAKING OF DIVISIONS.
The SPEAKER called attention to the necessity of hone members who officiated as tellers at
divisions taking more care in marking the lists.
In a division the other night, it was difficult to
say which name was marked, and the result was,
that Mr. Carr appeared voting in place of Mr.
Caldwell.
THE EXPLORING EXPEDrrION.
Mr. EMBLING gave notice that. on Thursday,
he should call the attention of the Government
to the {Jrogress of the measures relative to the
Explonng Expedition, and ask whether it was
proposed to attach a medical man to the party?
whether the Government would insist on each
member of the expedition first undergoing a
medical examination, whether the Government
proposed accepting Cooper's Creek as the point
of departure? and whether the Government would
lay on the table of the House all papers connected with the exploration?
INSOLVENT ESTATES.
Mr. IIOWARD intimated that, on the following day, he should move that the returns, showing the amount of money retained in the hands
of official assignees from insolvent estates, and
laid upon the table on the 11th of January, be
printed.
DISEASE"'AMONG CATl'LE.
Mr. MOLLISON presented a petition from the
committee of the Port Philip Farmers' Society,
praying the House to take prompt measures to
arrest the progress of a. disease now prevailing
among cattle.
The petition was ordered to be laid on the table;
and
Mr. MOLLISON ga.ve notice that, on the following day, he should move that the prayer of the
petition be taken into consideration.
ESTATE OF M. B. WOOLLAM.
Mr. HOW ARD gave notice that, on Friday, he
should ask the Attorney-GenClal why a return
had not been made by the official assignee of
money received by him in the estate of Moses
Bellamy Woollam, of Sandhurst, innkeeper, who
surrendered his effects on the 2nd May, 1856?
THE YARRA BEND ASYLUM.
Mr. HEALES intimated that, on the following
day, he should call the attention of the Government to the injustice of an order issued by Dr.
M'Crea to the attendants of the lunatic asylum,
to the effect; " that any attendant who may write
a letter for publication shall be dismissed," and
that he should ask whether the Chief Secretary
had authorized the issue of such order?
LIQUOR SALE LAWS AMENDMENT BILL.
Mr. HOWARD gave notice that, on the third
rea.ding of this bill, he should move a new clause
directing that the term H spruce beer" should be
understood, in futur. e, to include every descri.P."
tion of beer manufactured in the colony. (A
laugh.)
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BALLARAT'WAND GEELONG RAILWAY WORKS.

Mr. HUMFFR! Y;asked the Commissioner of
Public Works, whether he would lay on the ta.ble
a copy of the engineer's report on this subject?
Mr. FRANC IS replied, by laying on the table
the document in question, and also the engineerin-chief's report on the Melbourne and Sandhurst
Railway. (Hear, hear.)
Mr. HUMFFRAY gave notice that, on the
following day, he would move that the reports be
printed.
CROWN LANDS SALES BILL.
The House then proceeded to deal with the
first order of the day, which was to take into
consideration the amendments of the Legislative
Council in this bill.
Mr. SERVICE. -Mr. Speaker,-Sir, when
this bill was returned to this House on a former
occasion, the motion I then submitted was that
this House do enter upon the consideration of
the amendments made by the Legislatiye Council. I did intend in the first instance to submit
to this House on this occasion a motion of a very
different character; but I find on inquiry that
the rules of the House, and the forms and proceedings of Parliament, compel me in the first
insta.nce to move that these amendments be
taken into consideration. And in making
this motion, I state distinctly and at once
that I do so merely as a matter of form,
because the resolution-the material substantive resolution embodying the intentions of
the Government-which I intend to submit to
the House, is one of an altogether different and
opposite character. When I moved on a former
occasion that the House take into consideration
the amendments of the Legislative Council in
the Land Bill, I did so because I believed that
course would be only courteous to the other
branch of the Legislature, and would only accord
with the propriety of action which was called
forJrom the House, in connexion with the circumstances of the case as they then stood.
The House agreed with me on that occasion,
and on reviewing tho course taken by the Government and the House at that bme, I
see no reason to doubt that we adopted
a proper course in considering the amendments
of the Legislative Council in detail. Looking at
the importance of the question, and at the circumstance, that, by the Constitution Act, the
other branch of the Legislature has the same
power that we have of dealing with the "aste
lands of the colony, it seems a fair and courteous
thing that this House should pass und€r its review the judgement of the LegIslative Council on
the great land question. I think we were justified in considermg those amendments, and seeing, in the first place, whether there were not
some which we might consider really as improvements in the bill; and, secondly, whether there
were not some which, in deference to the circumstances of the colony, we might agree to accept
8.fI coming from them.
(Hear, hear.) The circumstances under which we now meet are, it
seems to me, altogether different from those
under which I asked the House, on a former occasion, to consider those amendments. (Hear,
hear.) The House will remember one amendment
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made by the other branch of the Legislature
which was agreed to by this House. That amendment limited the use of leased lands to pastoral
purposes alone, and was therefore of an important character. That amendment was accepted
by this House, I have no hesitation in saying,
with a view to concede all that we could, without
impairing the principles of the Land Bill, in
order to secure the co-operation of the other
branch of the J~egislature in passing the measura
into law. (Hear., One argument that I used on
asking the House to agree with that amendment
was, that so loug as the allotments were divided
into four subdivisions, and so long as the selectors of allotments were able to take up those subdivisions one by one, the amendment would
satisfy the House, and would not seriously injure
the selector. But I feel, having secured the
assent of this House to that amendment on those
grounds, it is simply a matter of impossibility for
me now to stand on the floor of this House and
ask this House, having yielded the principle I
have alluded to in order that the other should be
retained, to consider the Question whether or not
these subdivisions should be reduced to two.
(Hear, hear.) This is a matter of simple impossibility, and therefore, in that respect, I am
not prepared to adopt the course I did on a
former occasion. (Hear, hear.) The manner in
which this bill has been dealt with by the other
branch of the Legislature, on the second occasion of its being placed before them, is one
which I must state briefly I did not expect. I
will not say the Government were deceived in the
course taken by the other branch of the Legis- (
lature, but I will say, unhesitatingly, that they 1
were most miserably disappointed. (" Hear," \
and cheers.) And from the attitude assumed by ,
the Upper House with respect to such a number (
of those principles which we have held to be
important principles of the bill, I say that any further attempt at a compromise on our part seems
to me to be utterly useless. (Loud cries of" Hear.")
It seems to me that, during the consideration of
this measure before the Upper House last week,
the members of that nouse came to the consideration of this question not, so far as r am able
to judge, in a spirit manifestly desiring this Land
Bill should become law. And that being the
case, I have no hesitation in saying, that as soon
as this mere formal motion is disposed of, I shall
move immediately thereafter that the House do
insist on disagreeing with all the amendments
made by the Conncil. (" Hear," and cheers.)
This is the substantive resolution that I intend
to submit to this House aR soon as I have disposed of the mere formal resolution, which I
understand the forms of the HOllse necessitate me to make. (Hear, hear.) Now, in asking
the House to agree with me in sendinf
this bill as it stands to the Upper House,
think the House will expect something more
from the Government than the simple statement,
that they are determined not to accept the
amendments, but to send back the bill as it is.
Looking at the circumstances in which the land
question is placed-looking at the antagonistic
posiiion occupied by the two branches of the
Legislature-the House will naturally look beyond this point (hear, hea.r) ; a.nd the question
will naturally arise in this House, as in the
country, and as it had pressed itself upon the
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\. Govemment- Supposing the Upper House to
continue to insist upon their amendments·-what
next?" (Loud cries of H Hear.") I think, for
one, that that question may be fairly put, and
that the time has come when the Government
are fully prepared to answer it. (A voiceH Bravo," and cheers.) With respect to the course
which the Government propose to take in this
matter, I must say that the remedy, as it seems
to me, which the Government propose to bring
to bear uron this monster grievance-upon this
social evi ,as I may call it-- (Cries of" Oh !")
Why, seeing the outcry, the agitation, the want
of settlement pertaining to the question, I think
I am justified in calling it one of the SOCial evils
of this colony. Well, the remedy which it is proposed to submit has not been resolved upon without the utmost consideration, and without having
the most careful opinion as to the propriety and
legalit~ of the course. No d~ubt man~ hon. memhers Will be somewhat astomshed to find that the
Government look for a remedy to that old enemy
th~ ~rders in Council. (HOh! oh !") Whether;
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of a.n act which was passed to amend the Crown
Sales Act, the Order in Council proceeds to
say;" And whereas, in pursuance of the said act of
Parliament, certain rules and regulations have
already been made, and it is expedient that further regulations should be made for the above
purposes with regard to the colony of New South
Wales, it is hereby ordered by the Queen's Host
Excellent Majesty, by and with the advice of
her Privy Council, that it shall be competent for
the Governor for the time being of the said
colony, or other officer for the time being administering the government of the said colony, to
grant leases of land, for periods not exceeding
one year, for pastoral or other purposes, in any
part of the colony.
H And it is further ordered that it shall be
competent for the said Governor, or other officer
aforesaid, to sell to the holder of any lease
granted m virtue of this Order in Council, any
part of the land comprised in any such lease
for its fair value, in an unimproved state, not
thlsblllbecomelaw,orwhet~er~tdoes.notbecome being less than the minimum upset price prelaw, the Government have It m their power by scribed by the Government regulations for the
the present law to give to the people of this time being."
colony such privileges with regard to the land Th·
fir
h
ed 1..
f
uestion as at all events,lwilllead us not greatly
I~ con ms t e power grant
L.y.statute, 0
~ re et ev~n if this measure be shelved for a leasI!lg land for any purpose. for a pen~d not exseas!. (Hear. hear.) This course has not been ceed10g one year. An.d th.e mterpretatlOn cla~se
entered upon by the Government without the of the 9th a~d th Y1CtO~~, c~~04, ~~ter statmg
most solicitous inquiry, the most anxiolls consi- wha: t~e wo d Governor ab me ,goes on
deration, or without submitting the matter to to s y.•
" And the .wor~s, 'waste ~ands of the Crow.n,
legal men in the Government and out of itlegal gentlemen connected with politics and un- as employe~ iD thls.act, ar~ iDtended to ~es?nbe
connected with politics. (Hear, hear.) And a:r;'y lands 10 .th~ saId colomes, whether wlthI~ or
this course I have the pleasure to state has been WIthout. the hmIts allotted to settlers for locatIOn,
agreed upon by the Government unanimously :"ond WhICh !low are, or ~ereafter shall be, vested
a.nd without the least hesitation (hear)-and as iD ~er MaJesty, her heirs and successors, and
unhesitatingly as we propose this course, as un- WhICh have not been already granted, or. lawfully
hesitatingly will we adopt and pursue it. (Hear, co~tracted to be granted, by Her MaJesty, her
hear.) The question now turns upon this one hClrs. and s~ccessors. to a~y other person or pe~
single point Are we to have this bill standina sons ID fee· SImple, and whICh have not been dediin the way ~f useful legislation for all time t~ cated or set apart for some public use."
come? Suppose the other branch of the Legis- That Order of Council, and the act on which
lature refuses to pass this bill, is the measure to it is based, seem to have been framed with
be dropped merely to be re-introduced next a sort of prescience of the necessities of the
session? Is it then to remain an insurmountable \ colony for which Imperial statesmen seldom
~bstacle to all usefullegislatlOn,-a mere weapon get credit any more than colonial statesmen.
~f party warfare in years to come, as it has been (Laughter.)
They made a provision, which,
in years past ?-a state of things of which the I it appears, up to the present time, if not
colony is perfectly sick, tired, and disgusted. overlooked, at all events has not been
{Hear, hear.) It is the anxious wish of every acted upon. It seems to me clear, that, under
man in the colony-politician or no polit1cian- this order, the Government have power to lease
whose judgement has not been warped by party lands, and afterwards sell lands so leased, at a
views, to have the question settled once and for valuation of their unimproved state, as they have,
all. And there are certain features of the ques- under the Crown Lands Act, to sell by auction.
tion, independent of the mere agricultural view, Now, the natural course for the Government to
which pressed strongly upon the attention of the pursue in the present emergency is simply this ;community a year or two ago, and still more If, unfortunately, the other branch of the Legisstrongly now,- I refer to the question of com- lature see fit in their wisdom, not to pass the
monage. (Hear, hear.) I have no hesitation in present Land Bill, the Government will at once
saying, from the communications I have received take action under these Orders in Council, and
since I entered office, and which I am continually issue notices, setting forth the conditions on
receiving, that there is no social or political ques- which persons can obtain leased lands (hear,
tion of the colony calling more urgently for im- hear,) in any part of the colony. (Cheers.) These
mediate settlement than the commonage ques- leases will be subject to certain :londitions, which
tion. (Hear, hear.) Nothing is needed more will be, substantially, the conditions which now
than free commonage to the ~old-fields and town- appear on the face of the Land Bill. One condition
ships of the colony. (Hear, hear.) I will now will na.turally be, that no man shall be allowed
()8Jl attention to an Order in Council issued on to lease more than 640 acres. (Hear, hear.) A·
the 19th of July, 1850. After reciting the terms man coming to lease land in this way must of
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necessity be a bond. fide settler. This was the
object the Imperial Government had in view.
The Crown Sales Act permitted sales by auction,
but this Order in Council, which was dated some
years anterior, went much further. The fram er
saw the necessity of giving selection without
competition to the settler. (Hear, hear.) The
Government are prepared to do that. (Hear,
hear.) Another and most important branch of
the subject is the matter of commonage. This
question the Government propose to deal with
by ordering that a certain amount of land shall
be set apart round ea.ch gold-field and township, for the pastora.l purposes of the inhabitants of those places; and that some
individual shall be required to lease these
lands from the Government, and put himself in the position somewhat of a townherd, but
snbject to certain restrictions and conditions
which will enable the Government to secme to
the people in those districts the whole of that
which they so anxiously desire. (Hear, hear.)
The clause, indeed, seems of so elastic a character, th'\t the Government may apply it either
li terally or substantially. It places m the hands
of the Government of the day a power which, I
admit, it is not desirable for any Government to
possess. (Hear, hear.) But I hold that aifJoirs
m conuexion with this land question have now
reached a crisis: we have arrived at an extra.ordinary difficulty, and we must resort to extraordinary measures to surmount that difficulty.
(Cries of "Hear," and t< No.") I think there is
scarcely a single point in these Orders in Council
which is not in the present Land Bill, excepting
deferred payments, about the introduction of
which there is some doubt. (Laughter, from
the Opposition.) I hope hon. members will not
laugh at any assumed difficulty. (Hear, hear.)
I hope they desire to see the land question settIed; and that, if they see a difficulty, they will
come in to the aid and assistance of the House
generally, and endeavour to apply their judgement and ability to a surmounting of the difficulty. (Hear, hear.) Before sitting down I wish
to make one explanation, which seems to me to
bE.' necessary, in order to dispel an error
under which hon. gentlemen in the other
branch of the Legislature labour, in connexion with the question of common9.ge. It ill
proposed that farmers possessing a certain number of acres in a spttled district, on presenting a. petition to tho Governor in Council, shall have granted to them commonage not exceeding in extent three-times
their purohased land' a.nd it is thought that
parties purchasing land under this bill and taking
advantage of the leasing clauses in the bill will
have the advantage of this clause. Now, I have
no hesitation in saying that that was no part of
the intention of this House. The clause in question was introduced for the sole purpose of
putting the present farmers on the sl\me footing
as the new farmers, but not to give them commonage to six times the eJtent of their pnr\'ih¥;
land./l flil observe, m conclusion, t at
t~hIlouse is prepared to support the Governme t in the course thel intend to adopt, within
tw months from thld date Government will
es blish ample commonage on every gold-field
a
every township through the country. Land
b' or no land bill, that all-imp5rtant question
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will at all events
Hear hear.
r::.n':'l-;a;-;;s;-"'''''~r-4I~>l~I<ft'''''''
... ---rl::-::e
sett mg 0 agriculturists upon the land, that ;vill
be done to the bpst ability of the Government,
and as nearly in accordance with the provisions of
the bill as possible. (Hear, hear.) I beg now to
move, as a formal matter, that these amendments
be taken into consideration. (Cneers.)
Mr. SNODGRASS was sure that ma.ny hon.
members must be astonished at the proposa.lof
the Commissioner of Lands and ~urvey.
(Laughter, a.nd cries of" No.") They had heard
a great deal about this Land Bill, and of the
conduct of the Upper HOllse in connexion with
it; but they had heard nothing whatever of the
oonduct of the Ministry. (A laugh.) But it wasto
their conduct that he wished to direct the attention of the House. He objected to a Minister
trying to throw dust into the eyes of hon. members for the purpose of doing that which was not
legal. (Cries of H No.") The hon. member proposed to revive an Order in Council which was
repealed by the very act unner which hon. members sat in that House. The very last cla.use in
the Constitution Act contained the repeal of the
Land Bill of the 9th and 10th Victoria. The
power which the Commissioner of Lands and
Survey desired to carry out no longer existed,
either as an Order in Council or a slaw. He
trusted the House would not support the
Mimstry on this occasion. (Hear, hear.) If the
pORition assumed by the Commissioner of Lands
and Survey were correct, why was it not carried
out long ago? He protested against a Ministry
being kept in office merely to look up obsolete
acts as a means of carrying their measures. It
was not his intention to move a vote of censure on
the Ministry, but he would move that the House
do now adjourn, which would thereby afford hon.
members an opportunity of expressing their
opinions, which he hoped the Chief Secretary
would accept, as to whether Minist.ers should
any longer hold office. For his own part he
considered they ought at once to resign. (Ifear,
hear.)
Mr. GREEVES expressed his surprise at the
doctrine enunciated by the CommissionE:!r of
Lands and Survey on this subject. That hon.
gentleman had stated that the Government had
taken legal opinion, both in and out of the
House, on this subjllct, and that he ha.d no doubt
as to the accuracy of the law which he propounded. Now he (Mr. Gteeves) had given his
attention to the subject, and he was utterly un ..
able to follow the line of argumt'nt by which
such a conclusion was arrived at. The Order in
Council read by the Commissioner of Lands and
Survey related, not to the whole lands of the
colony, but to a very small portion of them-not
to the unsettled or intermediate lands, but
to a small portion of the settled lands;
and thus a great part of the argument of the
hon. gentleman was cut away. ThIS was blunder
No. 1. (A laugh.) Blunder No. 2 lay in the assertion that Government had power, by the Order
in Council, to make rules and regulations under
the Crown Lands Sales Act, which was repealed
by the measure referred to by the member f:>r
Dalhousie. The Executive Council of Victoria,
however, had no rwer of the kind. The Executive Council 0 Victoria. were not H lIer
Majesty in Council" The 10th cla.usa of the
9 p
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:act quoted showed that the power suggested as

being possessed by the colonial Executive Council was not possessed by them. And even were
this ~not so, there was a still more formidable
difficulty, in the fact that the 18th and
19th Vlctoria, chap. 56, repealed the act just
quoted. He considered the Government had
discovered a "mare's nest." (Laughter.) He
regretted very much the spirit which pervaded
the speech of the Commissioner of Lands and
Survey. The hon. gentleman talked ef ma.tters
comin~ to a crisis; but he (Mr. Greeves) thought
the Crlsis was to be one of conclusion and not
disappointment, and that the land question was
going to be settled in an amicable manner by way
of compromise. (Hear, hear.) He was ID hopes
that hon. gentleman was going to point out
to the House that really there were not
so madY differences as might be supposed
between the two Houses. (Cries of "Oh.")
It was true that there were penal clauses for the
non-improvement of lands, but these improvements were not by any means of an onerous
oharacter, and therefore the House had insisted
upon them. Ho did not think that any of the
amendments were of such a character as would
justify the House in holding out a threat to the
co-ordinate branch of the Legislature, elected, as
it was, with powers equal to that House, expressly to conserve the existing interests of the
colony, and with the intention that all classes of
the community Ilhould be represented. He did
not, therefore, think that the couple of points of
difference which existed ought to lead the House
to the conclusion that there would be a dead-lock
between the two branches of the Legislature, or
afford sufficient grounds for the holding out of a
threat of ulterior measures of a character too
formidable to be mentioned lightly. He himself
had had good hopes that thIS Land Bill would
have become law this session. He had always
maintaine:l that it was only by compromises that
it could be passed, and he did not see that the
omission of these two or three points-the penal
clauses he a.lways did think too severe-would
materially affect the working of the measure.
He would support the motion that the amendments be taken into consideration; and he hoped
that hon. members, iD taking part .in the discus·
sion, would not be influenced by any fear of a
dead-lock.
Mr. CALDWELL said it was with great satisfaction that he heard the statement of the hon. the
Commissioner of Crown Lands and Survey. It was
not with feelings of ordinary anxiety that he had
observed the action taken in another place in
re811ect to this bill. Hon. members of the Assembly in passing this measure had compromised
their principles to no ordinary extent, and in
doing so it was felt that, although the bill
might be adapted to the existing state of things
in the country, yet no one could say that it was
a bill which under ordinary circumstances ought
to regulate the sale of lands in the colony. It
was beyond po88ibility to expect that members of
that House could further compromise their principles. What was the history of this bill? Was
it not notorious that a former Parliament refused to take up this question, leaving it to the
present House to be determined? Was the question of the land not that which was put to every
cudidate at the general election? ud it was no&
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too much to say that the views then exP!ellSed went much further than this bill.
He knew that in West Melbourne he announced that settlement must be taken as
the basis on which a new Land Bill must
be framed, and unless he had done so
he would not have been elected. He was quite
prepared for any dead· lock which might ensue;
and, whatever the result, he had come to the
determination that that House ought not to concede more than it had already done. He had
declared to his constituents that no land bill
would be satisfactory unless it had, as its basis,
settlement and improvement. The questions
raised by the alterations of the Council were.
whether the lands of the colony were to be sold
for 58. or 10s. cash down? and whether they were
to have a continuance of the auction system?
These questions were fairly determined at the
elections; and as the people had refused to abate
one iota of the principles enumerated in the bill,
the House was bound to carry them out. He
begged to say that those gentlemen in another
place who had opposed the passing of this measure had mistaken their position. Those who
in England passed the Constitution Act, and
handed over the lands of the colony to the
control of Parliament, believed that they were
dealing with men of high honour, of stand·
ing, and age, who would not have brougl.t
the country into such a crisis as the present.
The population of the colony were now in
thousands preparing to leave it, and the whole
country was bemg reduced to a dreadful condition. It was never intended that the Upper
House should be placed in such a position as
would enable it to sa.y to the people-" We have
placed our foot upon your necks, and will keep it
there." A state of things such as that now proposed to be asserted by the Upper House was absolutely unknown to modern civilization. and
amounted to nothing short of an at empt at
despotism. The hon. member for Dalhousie had
challenged the power of the Government to carry
out its intentions in respect to the Order in
Council. It, was not rendered nugatory by
the Constitution Act, but was to have effect
under the new state of thing-s ilntil a new
land system was framed. Five years had
now elapsed without a measure which the
home G~vernment contemplated would have
been passed within a few months, and, consequently, the provisions of that act still remained
in for(,'8. If the Government had issued licences
unner the Orders in Council, it was clear that it
still retained the right to do so, and surely
possessed the power of continuing to do what they
had hitherto done. If the selfish men who now
had the lands in their hands were determined to
keep the lands to themselves, then let them take
the alternative; and let men wilo were willing
to cultivate the land have it, on the terms that
they settle upon it, and purchase it in blocks not
exceeding 640 acres, within 12 months. He regr.e.tted that this crisis had arrived,. because he
believed that the House was prepared to deal
liberally with the pastoral tenuts of the C1"\.lwn.
He, for one. would ha.ve been prepared to r,ive
them a fair settlement; but, in consequence
of the position which the Upper House had taken
up in respect to this meaanre, he thought hoB.
members would be justUied iD going any length
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in supporting the GOTernment. 80 long as it .tood
firm by the principles of the bill. (It Divide.")
The question of adjournment was then put.
and ne~atived; and the motion that the House
do now enter upon the consideration of the
amendments of the Legislative Council, was put
and carried.
Mr. SERVICE said he had made the remarks
which he had intended to make in the early
part of the debate. He wished, however to
state that, if anything he had said or done
evinced a desire on his part to hurl defiance at
the Upper House,-if anythinF in his manner
indicated a wish to do so-he had only to express
his regret that such should have been hIS manner. The course which the Government had
endeavoured to pursue towards the Upper House
was one of conciliation, and it continued to
do 80 until it was no longer in its power to
maintain even the mannerism of conciliation. He
contended that it would have been unfair to the
Upper House if the Government had taken the
course which it now proposed to take without indioating in some shape the course which it intended to adopt as an ulterior step. There was
a remark which had fallen both from the hon.
member for Geelong a.nd the hon. member for
Dalhousie to which he would allude. Thol!e hon.
members had stated that the act from which he
quoted hll.d been repealed by the 18th and 19th
of Victoria, ch. 56, but the fact was that he never
quoted the 9th and 10th of Victoria, except for the
purpose of explaining the words" waste lands of
the Crown," as expressed in the Orders of Council,
and he had alluded to it merely for the purpose
of reading its interpretation clause. No one was
more desirous than himself to bring this matter
to an amicable conclusion; and in taking the
course it did, the Government was merely adopting a course analogous to that adoj>tad by the
House of Commons. (U No, no.") This was the
only way in which that House could express its
determination that if, under similar. circum
stances, a. bill had been rejected by the House of
Lords, then the Government could have impressed upon the other branch of the Legislature
that the power of Majesty would be brought to
bear upon it, by the creation of new peers. No
such power existed in this country, and the Government proposed to adopt the only available
remedy, namely, to make such use of the law,
as it at present stood as that law would ena.ble
it to do. It was asked why the Government had
not sooner discovered that it possessed this
power? But tha.t was no argument against it.
Perhaps the Government had discovered it before,
but did not desire to make known Its discovery.
Be had no hesitation in sa.ying that the Government had taken up a perfectly legal position, and
proposed to exercise a power which it would be
justified in oarrying out; and not only was it
justified in doing so, but he contended that it
would not have been justified, in the face of
the action taken by the Upper House, in
allowing this law to exist without bringing it
into opera'ion. He was of opinion that the
land question must at once be settled. The question of commonage, in particular, would not bear to
keep (he mignt have used a much stronger
term), and the Government would not be justified
in refusing commonage when it was ascertained
that it possessed the power to give it. The

circumstances in which the colony was placed
justified the Government in using all legal meanS
for the settlement of the question. He moved
that this House do insist upon disagreeing WIth
the amendmellts made by the Legislative
Council.
Mr. O'SHANASSY said if the Government
attempted to carry into execution the purpOlle it had announced, it would find that
it had committed one of the greatest possible political mistakes. Hitherto the House
had abstained from intermeddling with one of
the greatest problems in the Constitution,
namely, the Orders in Council. He did not
believe that there were half-a-dozen men in the
colony who understood them, or three who would
give them the same interpretation. With so
great difficul~ies were these Orders in Council
surrounded, tha~ if the hon. gentleman at the
head of the Government thought that he
had, by his interpretation of them, succeeded
in relieving hImself from the difficulties in which
he was placed, he (Mr. O'Shanassy) could n.t
help being amused. If the Government had, as
it had been stated, taken the opinions of legal
minds on the interpretation of these Orders in
Council, it would havc been as well if they had
been laId upon the table of the House; and
if the Government intended that those opinions
should have any weight, a case ought to be
submitted to counsel for their opinion, and
the case was this-'f In the event of the present
Land Bill not becoming law, would the Government have the power to adopt this course?"
He was equally astonished with the hon. member
for Geelong that the Government had not made
this discovery before; or having made it now,
that the members of it had not held their tongues
until the bill wa!! actually lost. If the Orders in
Council were in force for one purpose they were
in force for all purposes. He believed the Government would not dare to act upon the despotio
course which had been proposed; the spint of
liberty in this country was too strong to permit
the Orders in Council being brought into
opera.tion, and if they were, the right would be
gIven to the squatters to purchase their leased
lands at £1 per acre. A more extrao~dinary
position than that in which the Government was
about to place itself he could not conceive. It
might be said that the leases under the Orders in
Council were never issued, but if the law was
revived in respect to the sale of la.nds it must
be revived in respect to the leases also. He had
many years ago taken a prominent part: with the
hon. member for St. Kilda, Mr. J ohnston,
in preventing the issue of those leases,
and their reason for doing so was because
they saw that every squatter would be able
to purchase the fee-simple of his run at £1 per
acre. He could not understa.nd the Government, in order to get out of a temporary difficulty, involving itself in such a maze of difficulties as would result from the adoption of the
Orders 10 Council. Be ventured to say tha.t the
Commissioner of Crown Lands and Survey would
have continually to appear in the Supreme
Court for every act he committed under this
panacea for a Land Bill, which] in point of
fact, waa no more the bill or the MiDlstry
than of any other party. Indeed it was because
the measure hM no fixed priucipiea that it had
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fallen into its present difficulties. The hon. principle that Could be adopted, especially in re-"
member opposite voted for the bill because it met ference to legislation on land, which was 80 pehis views, that land should be 80ld for 58 per culiar in its nature as to be like nothing else.
acre. (H Quite enough too," from Mr. Don.) The land was a. thing on which a man put the
But it was not told to the Upper House that the very labour of his life, and he was not to be insystem of deferred payments was only another terfered with by tinkering legisla.tion. On such
way of saying that the land should be sold for 58. a subject it was desirable that a state of things
per acre. The bill was nothing else than a system should be established once and for all, or no one
of compromises-intended to gam support from would feel safe. The way hon. members on the
every party in the House and all the Government Ministerial benches estimated their abilities was
cared for was, that It might have the credit of pass- a.musing, for they talked of the Home Governrug some measure into law. Under those circum· ment biving the control of colonial affairs to them,
stances, the Government was not justified in a.nd in the same breath spoke of the Home Go·
approaching the Upper House in the manner it vernment as being far more far.seeing than a.
had done. He had carefully read over the Order colonial Legislature. He (Mr. O'Shanassy) did
in Council to which the hon. the Commissioner not doubt that there were many hon. members on
of La.nds and Survey had alluded, and to him it the bmches before him who were to the full as
appeared that its operation was confined to the competent to introduce a la.nd bill to the House
lands in the settled districts, of which by far the as the Government. Indeed, he did not see any
greater portion had been sold long ago. He would difficulty in the way of their doing so.
ask, where were the demonstrations of public
Mr. SERVICE.-We don't deny it.
Mr. O'SHANASSY.-If there was no difficulty
opinion in favour of this bill ?-the petitions
of the merchants, the owners of property about it, why did ,not the Government get out
a.nd land- men who had invested their all of the way. (Loud laughter.) Let them cha.nge
in the colony - in favour of the bill? places with a hop, skip, and jump; and when
He never believed that the classes who were prac· this Ministry was swept out, the colony would
tically uninterested in tbe bill would be obiltruc· have another, and, without any revolution or
tionitlts, but the real obs' ructionists were those bother at all, a simple way to meet the difficulty
who had inve;;ted their all in the land, and could be adopted. Let the Government get out
who "ere now in dread of their property being of their seats, and plenty of hon. members would
injured or destroyed. It was said that com· be ready to find remedies for the present state of
monage was a question that would not brouk things. If they thought themselves the wisest
delay; that the demands on the Land Office from men in the House, and ~ot a majority to agree
the gold· fields wera so urgent that, whatever came with them, they were right to stay where they
of the question of lot, the commonage questioB were as long as they could; but he doubted that
must be settled. But it was a most lame and im· they were as they thought. Everything now appotent oonclusion to draw, that because corn· peared to be revolving in a circle. , The
monage was rt:quircd on the gold·fields-which Ministry were obstinate to·day, and waverhe Wall not going to deny- everything else ing on another occasion, and so they went on.
1I1ust be swa.llowed. It was said that the Upper As for the OrdtJrs in Coullcil, all that was brought
House did not disagree with the commonage up about that was mere by· play , and anyone
clauses-if so, what could be more easy than to who could fancy that he could frighten hon.
eliminate them from the bill, and pass them members in the other House from the performas a separaLe measure without delay? '!'his would ance of their duty by such means, was very much
Le a process of law, and not a stroke of adminis· mist aken. He ha.d foreseen that this session
tration, and' that was the distinction he wished to would not pass without the Lords coming on the
draw. No one denied that commonage was surface. A settlement of such a question as that
wanted on the gold fields, but did it follow that of the land could not be expected unless the whole
everything in the bill was to be taken because of subject of squatting was dealt with. A dead lock
that? He questioned "hether, if the country mUlst be the consequence of such legislatlOn. He
were appealtd to, it would prove to be in favour had no doubt many persons wouid be astonished
of selling land at 5s. or 10s. per acre, which was when he asserted that probably those most inreally the principle of the bill. Those who had terested in the continuance of squatting were the
by their industry risen from the ranks, would, in working classes. (" Oh, oh.")
bis opinion, be indisposed towards it; and there·
Mr. DON.-Interested in their going.
fore he did not believe in the cry of" I.et us
Mr. O'SHAN A8:::1Y continued to say, that more
have the Land Bill." Had that bill been than half the fixed capital of the country was
commenced by passing a. series of resolu- invested in squatting (A voice-" Through the
tions, it would, as the hon. member for banks") ; and would it not be much better to
West Melbourne had said, have had a far better take notice of this great interest, rather than pass
chance of meeting with unanimous support, be· it by altogether? (An hon. member-H The Cocause it would at leabt contaiu fixed plinciples. lonial Bank." Another hon. member-" It suits
He did not at all agree WilL thm,e politicians the bank monopolies.") It was better to deal with
who said. " We ha.ve a bill that ill acceptable; let t.ruth, however disagreeble, than with fiction.
U8 pass it nuw, and amend it as it is found
If the case was as he said, what became of the
wanting." Such Wall the vt-;ry worst description argument that the whole of the population
uf policy that could be devised. and amounted to were urgent for a final settlement of the question
thill, tbat. in the case of a slight disagreement at once. Who were they that were most inariliing, instead of waiting for the public mind to terested in employment or investment? The
ripen, the difficulty was to be got over in the hon. member for Collingwood was as deeply inreadiest way, nu ma.tter how short the time the ex· terested as anyone else.
pedient would last. ThiJ; was the very flj.lEest
Mr. DON.-Indeed I am.
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Mr. O'SHANASSY.-And yet men were to be
found continua.lly denouncing squatting. If it
were desirable to deal with the land question, let
the Government approach it in a. proper spirit,
and if it were desirable to get rid of squatting, be
it so, as far as he was concerned; but in this
postponing of the question at the commencement of
the session and bringing it up at the end, lay the
whole of the difficulty. The Government thought
the commonage clauses would get rid of it, but
they could see now how mistaken they were. If the
question were approached in all its bearings, and
a. bill once passed, a.fter that there would be little
chance of the question arising agam for discussion.
There was no doubt the Land Bill had been made
a party question throughout the session, and considering that it was the only political question that
could anse in the colony, that was to be expected.
It was impossible but that it might be viewed from
many points, but which party had tried to view it
as a whole. There were two points left to
consider, as between the Council and the Assembly, and one was, whether 1,000,000 or
2,000,000 of acres should be sold within the year.
The Survey Department might have been more
explicit, and not left the House so much in the dark
as to the effect of the allotment being subdivided
into two or four subdivisions; but it had been the
general opinion that within a year of the bUl becoming law 500,000 acres would be alienated, and,
therefore, the difference between the two Houses
in the number of subdivisions really amounted
to thIs-was one million or two millions of
acres to be alienated during the ensuing
year? With regard to the question of lot,
he had already expressed his views, and
should say no more on that point. He believed the Government would not be justified
in disagreeing with all the amelldments, but all
he would say now was, that whelher the bill
passed or not, it was so much on the verge of
the question, that he could not look on it as a
final settlement of the question. If such tinkering were continued, it would be difficult to say
what would eventually become of the land laws
of the country.
Mr. WOOD said, although it was pretty well
known he had not taken those extreme views on
the land qnestion which were adopted by some
hone members, yet he thought he might say that
he was not less desirous than those hone members that the present bill should become law.
(Hear, hear.) He was not one of those who had
any interest whatever in the continualICe of agitation on this question. (Jlear, hear.) He beheved, not only for its own sake, but for the sake
of many other important interests, it was desirable they should arrive at some measure on the
subject. (Hear.) He believed the continued
sllspenlle on this subject had prevented much usefullegislation from being brought forward; and
that, until some measure was pa.8sed, there would
always be the excuse that the Land Bill stopped
the way. (Hear, hear.) Entertaining these
views, it was with no inconsiderable regret he
found that the CounCIl again s~nt down the
bill in such a shape as to leave very little expectation that that House would assent to it.
(Hear, hear.) It was with considerable regret he
found the Council had not thought it its duty to
make more concessions to that House than it had
done. It was true the points of difference were
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not many in number, but they were very important in principle. (Hear, hear.) One or two were,
no doubt, of comparatIvely small importance;
and with regard to them he thought It scarcely
worth while discussing whether the Council or
the Assembly was in the right. But there were
three of those points of ver~ great importance
indeed. He alluded, first, to the question whether
allotments should be divided into four or two subdivisions; secondly, whether, in the case of there
being more applicants than one for the same piece
of land, it should be sold by lot or bV limited auction; and, thirdly, whether they should insist on
those clauses commonly called" the penal clauses,"
but which, in his opinion, were originally inserted
with a view of preventing capitalists monopolizing
large tracts of territory. (Hear, hear.) Those
were certainly three very important questions;
and he believed it was well known that, with regard to one of them, he himself agreed with the
Oouncil. (Hear.) lIe had always considered the
system of disposing of the land by limited auction as preferable to that of lot. With regard,
however, to the other two points he adhered to
the opinions he had always stated he held. (Heart
hear.) He saw no reason to doubt that it woulu
be wise to dIvide land into four subdivisions, so
as to allow of the sy'>tem of deferred payments
to have a fair trial; and with respect to the other
question t without those clauses it might be
found that one man, through his agents,
could succeed in buying up large tracts of
country; and he thought it only reasonable,
when land was given to men at a price less than
what it might fetch at auction, that some guarantee should be given by those men that they
were bond fide settlers. (Hear, hear.) If the
Council had sent the bill down amended only in
the one particular of limited auction, he need
scarcely say he would support them in that
course; and he trusted, in such a case, even
those hone members who were opposed to limited
auction would, considering the Council had
yielded in every other particular, not think it
necessary to stand out on that one point. (Hear,
hear.) Unfortunately, hOWEVer, that was not
the position taken up by the Council, and that
House had no reason whatever to suppose that
if they yielded that point the Council would yield
the other two. Therefore he thought the Government were right in the course they were
about to adopt, namely, send the bill back, with
a message that they could not agree to the
amendments of the Council, as they had sent
them down. (Hear, hear.) '1'he House had been
told that there was an easy solution of this difficulty. They had been told there were many
solutions, and told so both in that House and out
of doors. Among the rest, the hon. member for
Kilmore had favoured them with his solution.
'rhe solution proposed by that hone member was,
that the Ministers-as he phrased it-should get
out of the way. (Laughter.) If the Mmistry
were to get out of the way he supposed it was to
be for somebody; and he further presumed that
somebody was to be some hone gentleman who
sat on the other side of the House. (" Hear,"
and laughter.) He could only say, on behalf of
himself, and he believed also on behalf of hiB
colleagues, that there was no desire on their part
to retain office (hear, hear); and that if by
giving up their seats they could ensure the carry-
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ing of that or any other La.nd Bill that would be
Batisfactory to the country they would have no
desire to retain office one hour. (Hear, hear.)
But he had no guarantee that such would be the
case; and he would ask, if the Government did
80, what party in that House could carry a bill?
Would it be that of the hone member for Kilmore,
who himself voted in a minority of 11, or would it
be the hone members in the Corner? He believed
those latter hone members would not be able to
do so; and 80 far the hone members who sat on
his side of the House below the passage had in the
main supported the present bill. (H~ar.) He was
told that bill was a compromise. He admitted
freely that it was a compromise, but he did not
thereby admit that the Government ought to be
reproached on that account. (Hear.) He had
heard the hone member for Kilmore himself say
that the only land bill that could be carried
in that House would be a compromise'
but that hon. member had also charged
that there were dissensions in the Ministry
on this question. lIe admitted that charge
also; but, he would ask, when the hone
member for Kilmore had brought down his
scheme of a land bill, was it agreed to by all the
members of his Cabinet? or whether it was not
the case, that the hon. member for Villiers and
Heytesbury differed on the important question of
deferred payments? (Hear, hear.) If that were
po, he would ask how it was the hone member for
Kilmore could venture to twit the present
Ministry because, on some points, they were not
altogether in unison? (Hear, hear.) He believed
the only chance of a land bill lay in a compromise, and he also believed the present Ministry
were fully justified in retaining office with a
view of carrying a land bill. (Hear.) Therefore, although his course might have been
different if the Council had made more
conce88ions than they had - yet, as they
had not given any reason to suppose
that they would do so, he thought the
best course to be adopted was to send the bill
back, and say they could not agree to the amendments. (Hear, hear.) If the Council chose to
make concessions, he was sure that House would
at all events be prepared to meet them in a fair
and candid spirit. ( Hear.) The Ministry had
been taunted with what his hone colleague had
stated they should do in the event of this bill
not becoming law. The hone member for Kilmore had told the House the Ministry intended
to act in a harsh and tyrannical manner. The
hone member did not, however, show how
or to whom the Government so proposed to
act. But he would ask, what was it the Government proposed to do under thiS Order 10 CounClI
which \J1as not propo~ed to be done by the present
Land Bill? (Hear.) There was nothing; and,
therefore, thehon. member, in ma.king the charge,
wrongly accused that House of being desirous of
doing that whlCh was harsh and tyrannical. (Hear.)
Supposing the Government did carry out this
scheme, in what respect would it be harsh?
It was proposed to sell land at a valuation.
That was not going the length which the bill
went. It was proposed to engraft a system of
deferred payments; but that was the very principle which had received the sanction of that
House. He therefore believed the hone member
for Kilmore could not fairly accuse the Govern-
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ment, without at the same time aoousing the
House, of a. desire to act in a harsh and tyrannica.l manner. (Hear.) The legal aBpect of the
case had been referred to, and on that subject he
would make a few remarks. It had been said
the course intended to be pursued was altogether
illegal, because the Government intended to act
under an Order in Council made under an act
of Parhament that was itllelf repealed. It was
true that act had been repealed, but he would
call the attention of the House to the 6th section
of the 18th and 19th Victoria, cap. 56. That
section provided-" All regulations respecting the
sale or other disposition of the waste lands of the
Crown, made under the authority of the said recited acts, or either of them, which shall be
legally in force in - - Victoria, at the date
when the present act shall take ei'ect, shall remain, in force in each of the said colonies
respectively, until the Legislature of such colony
shall otherwise provide." Perhaps he should be
told that these "regulations" referred to regulations made by the governors of the colony.
(" Hear, hear," and" No.") Some hOB. members said so at all events; but on referrin~ to this
Order of Council of 19th of June, 1850, what did
he find it called the preceding order in Council?
Did it call it alaw? No; it used the very same
word" regulation; " the very word that was used
in the act to which he had referred. If they
looked to the words of the act which entitled the Pnvy Council to make regulations,
he thought they would have very little doubt that
the word H regulation" was properly applicable to
the Orders in Council made under the provisions
of these acts. The 6th section of that act, the 9th
andl0thVic.,cap.l04,said- H Andwhereasitmay
be expedient that various rules and regulations
should be made respecting the more effectually
making demises or licences for the term aforesaid of any waste lands as aforesaid: be it. enacted that it shall be lawful for Her Majesty, by
any Order or Orders in Council, to make and establish all such rules and regulations as to Her
Majesty shall seem meet for the purposes aforesaid." It therefore was quite cl~ar that the word
.. regulation," used in the Order in Council
of the 19th June, 1850, applied to orders to be
made by Her Majesty in her Privy Council.
(Hear.) The hone member for East Geelonlf had
taken advantage of a.n expression that had lOadvertently Elropped from his hon. colleague, who
said leases would be made under this order in
Council, and that the Governor of the colony in
Council might declare what clauses should be inserted in tht:m. He admitted the Governor in
Council had no power to make regulations under
the act for the sale of the waste lands of the
Crown, but what his hone colleague meant to say
was, that the Government ofthe day could determine what conditions they would insert in these
leases. Another point that was urged was, that
these leases could only be issued for the settled
districts of the colony. The hone member
for Kilmore said that power would be of
comparatively small importance, inasmuch as
a great portion of the settled districts had already
been '101d. But what were the words of the
order of the 19th June? Did it say theRe leases
should be issued only for the settled districts?
No. The words were-- H And whereas, in pursuance of the said act of Parliament, certain rules
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and regulations have already been made, it is
hereby ordered, that it shall be competent for the
Governor for the time bein~ of the said colony, to
grant leases of land for penods not exceeding one
year, for pastoral or any other purposes, in any
part of the said colony." Therefore, it did not
refer to the settled districts only. (Hear, hear.)
.Mr. O'SHANASSY.-The order was intended
to apply: to the settled districts for the time
being-lt could not be made to refer to any particular distnct.
Mr. WOOD contended that if the intention
had been to grant leases only in the settled districts, the order would have said for the settled
districts for the time being, but the words referred
to were" in a.ny part of the said colony." He
trusted, however, that it would not be found necessary for the Government to resort to the remedy
of these Orders in Council. (Hear, hear.) He
trusted the other House would take a wise view
of the present emergency, that they would retrace their steps, and fairly consider whether the
points on which they stood out were worth stand109 out for; or whether, at all events, they were
all worth standing out for. He trusted the
Council would meet that House in a similar
spirit to that in which the Assembly had endeavoured to meet them. (Hear.) When the bill
first came down to them they I by a larae majority,
consented to take the amendments of the Council
into consideration. He hoped the Council would
now display a similar spirit; and he trusted this
Land Bill would Yllt become law. If he thought
any other land bill which would give satisfaction
to the country would have a chance of passing, he
should not then support the motion of his
hon. colleague. But he did not believe that any
land bill that could be brought forward, and which
materially differed from the present, would receive the assent of the colony at large; or if it
did, he did not believe it would stand a chance of
paM,ing the other House. If the extreme party
in that House were to bring forward a bill, it
would be thrown out by the CounCil; aud if a
bill, framed to please the Upper House. were
breue;ht forward, he did not think it would pass
the Assembly. The present measure was a. compromise. The hon. member for Kilmore said It
gave no satisfaction to any party. To some extent that observation was true: but the question
WIIS, was not the bill a fair compromise? Did it
not give satisfaction to the rea.sona.ble portion of
the people, and was it not recei\'ed with favour
by the country at lal1o(e? (Hear.) They had
been told no meetiugs were held, and no
petitions had been sent in, in favour of it. He
believed the absence of petitions was owing to the
fact, that the people of the countrY had made up
their minds ~bat the bill should" pass; but he
very much feared if it were not passed there
would be a renewal of agitation throughout the
country. (Hear.) He had endeavoured to preserve a moderate tone in the discussion of this
measure. He had never anticipated all the
benefits from the passiog of a land bill which
some hon. members did; but at the same time
he considered the settlement of the question as
e88ential to the welfare of the colony. (Hear.)
He trusted hon. members elsewhere would
weigh carefully the !Reps they were taking; and
if his voice could be heard in the other branch of
the Legislature, he would entreat them not to
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stand out for extreme measures, but carefully
consider whether this bill was not more favourable
to them than one they might get next year or
the year after. (Hear.) He would ask members
of the other House to consider that; and, at the
same time, he would ask members of that House
also, to take a calm and moderate view of the
measure. If a spirit of thr..t kind animated both
HOWles, he had little fear that this bill would not
eventually become law. (Hear, hear.)
Mr. DUFFY said, there could be no doubt the
course proposed to be taken by the Government
was a bold one, and he was free to admit that in
that respect he was taken by surprise. He was
also prepared to admIt that course was based on
some principles of great importance to this
country. In the first place, they had the practical admission from the Government-which contained some members who had very strongly held
a contrary opinion- that the pastoral tenants of the
Crown might be displaced for other purposes than
for actual occupation and settlement. He considered
tha.t an important admission from those gentlemen. (Hear, hear.) He had heard it urged
over and over again, that as long as these lands
were not actually sold for settlement, the rights
of the squatters could not be interfered with.
He never held that opinion himself; but
it was, no doubt, an important admission from
hon. gentlemen opposite. (Hear, hear.) Another very important practical concession, which
the country would be ~lad to hear, was that of
an immediate proclama11On of commonage on the
gold-fields. ( Hear.) The Government said they
were prepared to do that; and if it could be done
according to law, no doubt it was a wise thing
to do; and 8S those who had to take the initiative in the matter said it could be done
according to law, why then he would say, let it
be done. (Hear, hear.) With respect to the
a.ccommodation of commonage, he went absolutely with the proposal that had been made;
but with respect to the provision for actual settlement, he either did not entirely cornprtlhend what
the Government proposed, or if he dId, the
arrangement was not altogether satisfactory.
The proposal of the Government, as he uudersrood it, was that, not being able to sell land at a
uniform upset price, and with deferred payments,
they would put settlers in possession of land,
with a right of purchase. He did not
clearly understand if it were proposed to
establish a system of valuation-a system which
that House had three times determined should
not be adopted. (Hear, hear.) If that were
proposed, it should certainly have his decided
negative. (Hea.l, hear.) There was no necessity
to engraft that arrangement. If it were legal to
lease the land With the right of purchasing,
then, he would say, let the lease continu~r
and the question of rent remain until
the land question was settled by the Legislature. But let them not have the system of
valuation-a system which the Chief Secretary
had declared would so vitia.te the bill that he
would rather throw it behind the fire than adopt
it. (Hear.) That system, if introduced, would
open up a field for extreme fraud. Let the
House fancy tbe advantage it would enable a
valuator to give to favoured persons. If they
did, they would at once hand over to the hands of
the valuators "he absolute power of giving t.he
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best portions of this country to such persons as in Council which had heretofore been found

they thought proper, and at their own prices.
Therefore, he was utterly opposed to the sYRtem
of selling the land by valuation. (Hear.) If the
land could be leased to the tenants, he would say
let it be so, and let them continue until both
Houses-the law- -had determined on what terms
and under what circumstances they could buy it.
There was another important point on which he
should be glad for some more information. He
wished to know what amount of land a settler
would be permitted to take up under this arrangement? It appeared to him it might come to
this, that not merely would settlers get into pOl~
session of small quantities, with right of preemption, but that large capitalists might a180
take up large quantitles; and, in point of fact,
it might 80 operate as to give new pre·emptive
rights to the pastoral tenants of the Crown.
[Hear, hear.) He, therefore, wished to know
how these dangers were to be guarded against?
In the first place, he trusted some member of
the Ministry would tell them what were the
views of the Government on these points; and
he also trusted it was their intention to take a
further course-without which they should not
have. his sanction (hear)-he trusted it was
the intention of the Government to bring down
to that House a series of resolutions, definitively
determining the syst.em they proposed to adopt.
(Hear, hear.) If the Government did that
the House would know what they were doing.
They would see how far this was to extend,
and how far they could place reasonable
checks and bounds on it. (Hear.) By that
mea.ns, also, the Government would be able to
take protection from the consequences of what,
without the sanction of that 11ouse, was undoubtedlya very strong measure-(hear, hear)a measure that without the !Sanction of th&.t
House was more revolutionary in its character
than any that was ever proposed in the Eastern
Market. (Laughter.) If it were intended tbat
the Executive should assume legislatorial functions simply upon their own ipse dixit, and without the sanction of either branch of the Legislature, then he said a revolution had commenced
(hear, hear), of which it was not quite 1'0 easy to
say where the end would be. (Hear.) But if the
Government brought down those resolutions, and
if that House gave its sanction to them-and for
hispart, if at all reasonable, he should most cheerfully give them his sanct ion-then the Government
would have the authority of that House for the
course they were pursuing. That being so, and
looking to the fact that the other branch of the
Legislature was stopping the way of le~islation,
on a question, too, in which their own interests
ran counter to those of the public, he thought,
with the sanction of the Assembly, the Executive
Government would be fairly entitled, if the law
permitted, to bring this new code into operation;
but once for all, he trusted that House would not
give any sort of sanction to the Government
taking rowers so large, unless they first put distinctly to the vote that which they in!ended to
do. (Hear, hear.) For another reason also the
Honse ought so to act, because if they tacilly
II&Ilct.ioned the Government putting into force an
obsolete Order in Council-or at least one not
acted on-they might, with that as a precedent,
give undue activity to some of those Orders

to act to the dp.triment of t he people.
(Hear, hear.) Therefore, he tru:;ted the HouRe
would not sanction any of those Orders being put
in force, unless such powers as one branch of the
Legislature was capa.ble of conferring were given
to the Executive. (Hear.) With that mider!ltanding, however, he hoped the House would
not be too nice in considering whether this power
existed. (H Oh.") An hon. member said" Oh;"
but to him it appeared that a great public crisis
had arisen, and that it should be met by a.
bold course. (Hear, hear.) He thought this
was a bold course, but if the power of
the Executive under it were put under
reasonable control he would be happy to
give it his hearty sanction. (Hear, hear.) It
appeared to him that the President of Lands and
Survey said this propoRal was made on the assumption that the Land Bill could not be passed.
It was not, however, in that sense that he was
prepared to countenance it. but because the Land
Bill could not be passed at that moment. (Hear.)
The moment Parliament was called together
again, it seemed to him that it would be
necessary to re-introduce It with such amendments as tbe House would sanction, so that the
arrangement now proposed might simply be looked
on as a temporary one. (Hear, hear.) He did
not in the smallest de!!ree receive thls arrangement as any substitute for a land bill; but in
order that those large masses of people who
might otherwise fly from the country, would
have such inducements as this could give
to remain with them. He did not believe
that everything had been done to carry
this bill; neither did he believe that it could not
have been carried in the hands of (,ther parties.
(Hear, hear.) lIe totally disagreed with that
statement, for he was convlDced, in the hands of
men whom the Council believed were really determined on carrying it, that it would be carried.
(Hear.) lIe was persuaded if the Council had not
seen someof the main features of t.he bill assaulted
in both HOO3es by members of the Government.
that it would have received very different treatment from them. (Hear, hear.) So far from all
constitutional courses having been exhausted.
he believed the Government might take certa.in
other courses. He did not think it was any
part of his duty to point out any policy for
the Government ; but of one thing he was perfectly certain, that in the hands of men
as determined to carry the Land Bill as
Earl Grey was to carry the Reform Bill, it
would at that. moment be the la.w of the land.
(Hear, hear.) An hon. member had given notice
of the extreme measure of stopping the squatters'
licences in the event of the bill not passing. It
was understood that the present tenure of the
squatters expiring ea.rly in the next year, they
would not be interfered with in the interval. If
it appeared, bowe\,er, that the pastoral tenants of
the Crown in both Houses set themselves deliberately in the path of practical legiRlation, he
tbought a course might be taken with them similar to that which had already been taken with regard to certain officials-namely, exclude them
from sitting in either House. (Hear, and H Oh-")
He threw that out merelr in PMSing. With regard to the general questIon, he was prepared to
concur in the general motion of the Government
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submitted to t,his House, and having the sane·
tion of this House, but he was not prepared,
under any circumstances, to concur in the selling
of the land by valuation; and he reserved to
himself the liberty, when these resolutions were
submitted to the House, of proposing, if it should
be necessary, such modifications in them as
should secure the saving principles of a system
which, unlimited, would be extremely dangerous.
(HAar, hear.)
Mr. BRODIE contended that if the House
sanctioned the proceeding proposed by the Government, whereby, instead of 1,000 squatters,
10,000 squatters would perhaps be created, the
squatters themselves would be entitled to compensation. (H Hear, hear,"and H No, no.") Why
the Government now proposed to issue the very
leases whICh heretofore had been said to be
illegal. (Cries of .. No.") Only that conclusion
could be drawn from the Attorney-General's remarks. True, it wail said that the leasing would
be from year to year, but this would apply only
to land that was vacant. At all events he objected to ma.king fish of one-half of the squatters
and flesh of the other. lA laugh.) If the Go·
vernment adopted the course of taking one portion of a squatter's run, what objection could
there be to cancelling the whole of the licences
issued to the pastoral tenants of the Crown?
(Hear, hear.) He should vote against the proposition of the Government, to disagree entirely
with the amendments of the Council.
Mr. SNODGRASS intended to record his vote
in favour of the amendments sent down by the
Upper House; not that he agreed with those
amendments, but that he was anxious to see the
Land Bill passed. Reference had beAn made to
hon. members in the Upper House having a
personal interest in the bill, but he ventured
to assert that no member of that House had been
actuated by the motives which had been imputed, and that half of these members had no
interest in the squatting question. He characterized the proceedings as nothing more nor less
than a threat to the Legislative Council. In·
f'tead of seeking to conciliate the Upper House,
they had treated that branch of the Legislature
with the most sovereign contempt. (A lau~h.)
Mr. WOODS contended that the stand now
taken by Ministers should have been taken at an
earlier period of the session. He expressed his
apprehension that, if "the little game" now
being played were carried on-and in saying this,
he referred to the fact that the Treasurer,
within the last six months, had contrived to
alienate land worth £330,000-no land bill. would
be passed at all, and simply from the fact that
there would be no land to chooso. (A laugh.)
He regretted that the Government had to resort
to an obsolete Order of Council in order to get
nd of a difficulty created by the Legislative
Council. He thought it time that something
was done in the ma.tter; and he would assist in
carrying something approaching to tyranny and
illegality, rather than the session should he
wasted, and that they should be no better off
at its close with regard to the land Question than
they were nine months ago.
Mr. AMSINCK said, before the hon. the
President of Lands and Survey had proposed the
course he had proposed he should have moved
that that bauble (the mace) be removed from
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the table.
It seemed to be admitted that
there was to be a revolution, but instead
of the proposition comin~ from a certain
section of the House, it came from the
Government, which proposed to put in practice a
set of resolutions which would take the control
of the lands of the colony out of the hands of
the Legislature. He did not believe that the
Orders in Council could be construed apart from
the act to which they were attached, but it was
proposed by the Government to use the
Orders in Council in a way in which they
never were intended. He hoped the House
would take the alterations made by the Council
into consideration.
lIe thought the amendments were improvements in the bill. Two
divisions he thought much better than four, and
he had always preferred the auction system to
that of lot.
Mr. ANDERSON considered the present debate premature. The question before the House
was, whether the amendments of the Legislative Council should be adopted. The hon. the
Commissioner of Crown Lands and Survey, in
stating the reasons why the Government would
not accept those amendments, had very properly indicated the course which the Government would take in the event of that bill not
becoming law. But the House was not yet sure
thil.t it would not become law, and till that
question was determined, discussion upon ulterior
measures was premature. He would support
the Government in rejecting the amendments,
reserving to himself the right to take independent action in any course which the Government
might ultimately propose to adopt.
Mr. JOHNSON said he had never before feIt
so much dIfficulty as to the way he ought to vote
as upon the present occasion. It was well known
that the bill as it &tood would come much
nearer to his views than when it left the Assembly. But he thought that the time had come
when all differences ought to be sunk, in order
that the bill might be sent back to the Le~isla
tive Council by a greater majority than before.
I n respect to the course proposed by the Government, he could only say that the Honse was
bound to give the Government its support if
by any means the question could be settled. It
wa.s said tha.t the Government was acting in a
despotic manner, but he would ask if the conduct of the Legislative Council had not been
more despotic?
The Orders in Council
had always been looked upon as a stumbling-block, and so the Government meant
to use them, but in another way: the hill
had got into the mire, and the Government
proposed to use the Orders in Council as
a stepping-stone to get i't out again. It was
The bill
now time to sink all differences.
was the best which could be obtained, and
unless the Upper House accepted it there
would arise an al!itation which would lea'd to the
pa.ssa.ge of a bill which would prove much more
injurious to the Rquatters than this. It was said
that the Upper House had been treated with contempt; but that House had not contemptuously
torn up the bills of the Legislative Council, and
thrown them on tbe floor. Under the circumstances, he considered it his duty to vote for ~he
Government.
Mr. STEPHEN proposed an amendment to the
\) Q
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effect that Pthere be a free conference between
the two Houses.
The SPEAKER said the standing orders did
not admit of a free conference being held. The
proper course was to appoint a joint committee,
composed of from 10 to 15 members.
Mr. STEPHEN then moved that" This House desires to hold a. conference with
the Hon. the Legislative Council for the purpose
of offering the reasons of the Legislative Assembly for disagreeing with certain of the amendments made by the Legislative Council in the
Crown Lands Sales Bill, and for insisting upon
certain amendments made by the Legislative
Assembly therein; and that a committee- to consist of seven members be elected by ballot; and,
further, that a message be transmitted to the
Legislative Council, requesting them to appoint
a committee to co-operate with the above committee."
Mr. EMBLING seconded the motion. He
thought the Government had gone somewhat
beyond its depth; and he believed that
the resuscitation of the Orders in Council
would have the effect of handing over
the lands of the colony to the squatters.
One more good might arise from the present
crisis, and that would be occasioned by the opportunity it would afford for the impartial consideration of that principle of the constitution by
wllich the Crown was prevented from influencing
the Upper House in the same way as it did
the House of Lords. Some plan whereby this
might be done, he submitted, should be considered, while affa.irs retained their present aspect.
Mr. GRAY would vote heartily for the motion
of the Government, and thought the course they
had taken would send a thrill of satisfaction
throughout the people of this colony, and make
many a heart bri~ht with hopes it had not known
for many months or years. From the moment
the Government announced the course it intended to pursue, a land bill was passed. He
did not think the Government should feel
offended at much that had fallen from the
benches near him, while hone members had not
been at all awa.re of the course Government
were goin~ to take. He might have felt it unsa.fe
to commit to any Government the power contained in the Orders in Council if such a
committal had not been preceded by such
discussions as had taken place in that
House. Those disCllssions were not thrown
away, for few months had been spent by the
House 110 profitably as those six or eight months
during which the Land Bill had been considered.
Ideas of concession and moderation had been
arrived at which could have been obtained by no
other process, so that the country ought to be
glad so much time had been occupied, and he
thought the House and country would agree with
him, that there was a far better chance of bringing
in a good land measure than as yet had ever been
introduced. No doubt hone members of the
Upper House would think that a new land bill
would be nearer to their own opinions, but there
was too much faith in hone members in his (Mr.
Gray's) part of the House, and in the country, in
other principles, to admit of such a conclusion.
The hone member for CoIling wood proposed a
conference -but whta would have been the result
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of such a. conference if the clouds had not opened;
When all was dark, and the country had no
leaders in which it could trust, such a conference could never ha.ve been productive of good.
It was the reverse of complimentary to the other
House to ask for one after it had declared its
ultimatum, but no one could disguise from himself that for this House to have a conference
with the Council would be for it to retire from
the position of power it now held, and he
hoped it would not be consented to. The co·
ercion which it WaR proposed to attempt was no
new thing, and the history of that country to
Which they were proud to belong, gave many instances of it, and the House would find that the
Reform Bill WacJ never of that consequence
to England which the Land Bill was to Victoria. To come now and ask for a conference,
like women, would be a sad fa11in~ off. I t had
been a question definitely put by the other House
_u who can and who will ?" and let that be the
watchword. The debates on the land question had
been a credit to the House, and m no previous
case had the strife of parties 80 little interfered
with discussion, and he beheved the few struggles
which had taken place were only intended to test
the strength of those differences of opinion which
must always exist. It had been said, that but
few meetings had been held on this subject, but
what purpose could they have served? Besides,
events had gone on so fast that it was next to
impossible to hold a meeting which would have
any object or effect. When the Ministry on a
previous occasion took a manful step, the country
rose as one man, and he had no doubt had there
been time, 100,000 men would have expressed
their pleasure at what had been done, and signed
their names to memorials having that effect. He
said this in defiance of what press-men might say.
They might pretend that they werc expressing the
opinion of the country, but the fact Wall, they were
really only expressing the opinions of advertizers,
of merchants, those who sold stations, and so
forth. There was no use in denying the fact,
that the press was merely made to suit the interests of advertisers, and when advertisements
fell off, an editor was discarded, and another and
more suitable one got. No doubt there were
Rome cla'Jses in the country who would feel some
little alarm; a few farmers would, doubtless,
fancy their property was to be deter~orated, but
no !'nch thing would happen. The mcrease of
immigration would be too strong for that, for
when the advantages'of tlilis country were known,
the tide of immigration would set in here instead
of to America.; for while this climate was even
more healthy than that at home, that of America
was so bad that he could state for a fact that
one out of every six persons in the newer
states of that country was always down with
lIickness. 9:'hat alone would give this country
an advantage over America, of which intending emigrants would not be slow to avail themRelves~ and the arrivals to this colony would
soon be doubled. The news would move the
population of the adjoining colonies, a.nd before
long, the bay would be as crowded with ships as
ever it was, while the teeming towns would be full,
and overflow into the other colonies to the benefit
of all. No doubt the Government, if determined
to act on the Orders in C()lIDCil, would introduce to the Roue a series of resolutiollB de-
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elaring the policy they intended to pU1'8t1e. Of
these he would not now speak u~n them,
ha.ving been too much taken by sll.rpnse to have
considered what to say. It would be ungra.ceful
to distrust the Ministry at the present moment,
and he would simply believe that those resolutions would be in accordance with the principles
they had attempted to carry out in the present
Land Bill, and for that re-a.son would ,pve them
his hearty sympa.thy and support that mght. He
believed the result would be the pa.ssing of Ho
better land bill than had ever yet been brought
forward.
Mr. DON intended to vote for the motion of
the hone the President of Lands and Survey. He
was not surprised at the motion, for he had
ceased to feel surprise at anything the Ministry
did. The Government had lately thrown up their
seats and offered in the most patriotic manner to
go over to the other side of the House, and in Ho
few days after, to the utter astonishment of all,
they quietly went back again to their places.
They resigned sooner than give up the principles of the Land Bill, and were found
in their seats shortly afterwards, when those
principles had been violated by the Upper
House. Were they going to play the same game
Ilgain, and deceive hone members &8 before?
He (Mr. Don) should like stubborn facts before
believing in the sincerity of Ministers. He had
been called a. demagogue, an ultra-democrat, a
revolutionist, a red republican, and every other
name likely to make him hateful and despised,
but for all that he had always advocated those
principles which, being carried out, would give
work to the people and prosperity to all ranks of
the commumty. That, he considered, was
constlrvatism of the truest kind. But the
Government had proposed a revolutionary
scheme, such as he in his wildest speculations never dreamed of, much less gave
vent to on the much-abused stump. That log was
now vacant-the log of which he had been the
high priest for four l~ars he abandoned to the
hone the President 0 Lands and Survey, a far
abler man than hIm in that sort of work,
to occupy it. (A laugh.) Seriously, however, he thought the course adopted by the
Government would, when it became known
the next day, fill thousands of hearts with joy.
He now began to see the dawn of the day when
no honest man would rise from his bed in the
morning without having before him a fair day's
work, and for that day's work a fair day's wage.
From the observa.tions which had fallen from his
hon. colleague (Mr. Stephen), he was afraid that
hone member's knowledge of ColIingwood did not
extend beyond Victoria-parade, and that he contented himself with showing his black diamonds
to connois8eurs, instead of penetrating into the
districts where want and misery stalked rampant,
into places where there was a mass of suffering
never surpassed in Glasgow during its most fearful commercial panics. That state of things
existed, and would continue until the people
were employed on the broad surface of the soil. If
his hone colleague would but consider the question
in the proper light, as a great social questionthat is if he had brains enough to go below
the surface of any question (a laugh}-he
would not be proposing his miserable conferences.
They were told the squatters would be ruined,
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but such a. statement only shDwed how little hon.
members thou~ht. The very reverse would be
the case for if the lands of the colony were
settled, the squatters! who had all the stockhorses, cattle, and sneep-in their own hands,
would reap a harvest for years to come such
&8 they had never reaped and would be ama.ssing
col088al fortunes before the bond. fide settlers had
well paid their expenses. The people were not
apathetic on the subject of the lands, although
but few meetings had been held lately. The fact
was, they were most anxious for the settlemen~
of tne country, and believed that the matter WNl
better left in the hand~ of their representatives.
That House had yielded quite enough already to
the Legislative Council, and if they yielded much
more, ther might as well make them a present of
a few qwres of foolscap and request them to
frame a bill themselves; for when the Land Bill
came down from the Upper House it was as
unlike the one that went up as soot was to chalk.
Nearly all that was good in it had been carefully
swept away, and would be entirely if it went
back once more. He did not intend to enter into
the legality of the course proposed to be pursued,
for he found the Attorney-General and SolicitorGeneral declaring its legality, and the oldest
statesman in the House denying it. Let them
settle that matter between theJH, for he cared·
not as long as the people got settled on the
lands. The capital lying Idle in the banks would t
if the question were settled, find profitable ana
le~itimate investment. One hon. member had
saId it was doing worse, being given to the squatters to keep the people still lower in the mire.
Somebody said he (Mr. Don) had money in the
bank. All he would say was that what there was
of it would not do much good to the squatters.
(A laugh.) He hoped the people would take the
hint, and applr their money to a better use, and
trusted the Mmistry would give them an opportunityof doing so very soon. As the Government had gone so far, he would advise them to go
further, and withdraw the biJl altogether. Let
the House pa.ss a series of resolutions (10 as to
allow the people to take up from 80 to 640 acres
of land, and give them a lease of it. Then by
passing a bill of indemnity the people could get
the fee-simple of the land at a uniform
price of £1 an acre, and a reasonable time to pay
it in. He was surprised no hone member had
fleen this easy way of getting out of the difficulty.
The country might then be settled in a few days,
and even before the Legislative Council were
aware of it. What torch-light meetings, and
what music, it would save; what rivers of ink
and reams of paper! lIe hoped the Government
would stick to the patent medicine which they
had extracteo from Adamson's Acts, and settle
. the question while the other branch of the Legislature was asleep.
Mr. GRANT confessed himself taken by surprise by the Government scheme, which was
characterized by boldness, if not by wisdom. It
was clear that if they persevered the la.nd measure must be carried. He apprehended, however, the meaning of the declaration to be
a threat (hear), for it was no use using
cloaking language. He hoped the Council were
not the men to be forced into anything they were
averse to. The course adopted by Ministers
he deemed not only unconstitutional, but
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also illega.l, as he would endeavour to prove by
the Orders in Council, which, he argued, only
allowed lands to be leased for pastoral purposes,
and for extracting copper, coal, and other
minerals. It was true the holders might cultivate a portion of their runs, but the produce was
not permitted to be for sale or barter. The rules
applicable to the intermediate lands extended
the leases to eight years. The rules relating to
the settled districts g-ave power to grant leases
for a term not exceeding one year, but H exclusively for pastoral purposes;" the object clearly
being to prevent the lessee competing "'ith the
occupier. (Hear hear.) He apprehended these
rules and regulations were not in force
at all; but if they were in force for
the purpose of evading the spirit of the Waste
Land Sales Act, then he would say .they were in
force for every purpo~e, and he could not see then
the necessity for the bill. (Hear.) He contended
the Government had no right to revive one of
those obsolete orders; or, at least, if they did with
regard to Those which suited their purpose, then
they should revive all. (Hear.) If this were to
be done, he did not see why the Crown might not
pell its property the same as a private person.
They, by doing so, practically repealed the
Waste Land Sales Act, and there could be
no reason why, if that were done, the Crown
should be re!'tricted in ilS sales in any manner.
While, therefore, he intended to vote with
the Government, against these amendments, he
guarded himself agaiDl,t taking part in what he
conceived to be a m08t dangerous, illegal, and
unconstitutional act. (Hear.)
Mr. MARTLEY said it appeared somewhat
strange that at that late hour the legality of the
proposition of his hon. colleague should first be
discussed. It was quite plain that the proposition of the Government took both sides
of the Opposition by surprise; but he had no doubt
if the hon. and Iparned memberfor Maryborough
had been present the law would have been discussed in an able manner, and they would not
have heard these orders interpreted as they had
been by the hon. member for the Avoca. It had
been asked, why this mode of dealing with the
land had not been discovered before? He could
only say, remedies generally followed diseases, and
did not precede them. (Hear.) This was the remedy
they had discovered for the peculiarity of their
Constitution, and by which they hoped to induce
the Upper House to pass this bill. The Orders in
Council were, in fact, the additional number of
Peers by the threat of whose creation the Reform Bill was carried. (Laughter.) It was said,
the proposal of the Government was illegal and
unconstitutional. It remained to be seen whether
the advice of the Law Officers was good or bad.
If the latter, there would be a considerable loss of
reputation, and a loss of office might follow.
That he thought a sufficient ~uarantee for
the House to assume that this proposition
was not bIought forward on light grounds. He
trusted, however, that it would not be necessary
to put this proposal in practice, as he sincerely
hoped the Land Bill would be allowed to pass.
One thing he would say, -that if there was to
he a fight for office, let it take place on some
question not involving the bread of the people.
(lIear, hear.) He had already stated it was the
deliberate opinion of the law advisers of the
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Government that they had this power, and there
was no other course left open if the bill were
rejected.
Dr. EV ANS did not desire to prolong the discussion, and particularly when he was reminded
by the official raper in hi'l hand of the period at
which the seSSIon had arrived, on this the 24th of
July,1860. It would be in the too painful recollection of every hon. member that this House
was a~sembled for the despatch of business on
the 13th October,1859. They had gone 10 or 11
days beyond the legitimate period of gestation (a.
laugh), and although the House had been travailing in the pangs of parturition during the
last DIne months and eleven days, the mountain was still rumbling (laughter), and they
had not yet had the sight of the ridiculous mouse, the appearance of which
had so long been expected. Instead of that,
they had Romething perhaps much more interesting, because more menacing a.nd partaking
more of the attributes of stage thunder. (Renewed laughter.) Instead of a la.nd bill, they
had a threat on the part of Her Majesty's Government that they would take the law into
their own hands, and, by their own interpretation of ordinances which had become obsolete,
they would settle this question by an intimidation of the Legislative Council. (Hear, hea.r.)
He felt himself in the painful position of being
called upon to make his selection between the
horns of a dilemma: he was called upon
to vote either for the bill as amended
by the J.egislative Council, or to insist upon
the modifications in that bill which had been
affirmed by the wisdom of this branch of the Lej!islature. He regretted to say that he did not
entirely concur with either version, but under all
the circumstances of the case, seeing that there
was a demand, whether ill or well founded, for
some change of legislation on the subject of the
disposal of the waste lands, and seeing that the
propositions offered by the other branch of the
Legislature formed, in his opinion, the only practical and possible solution of the question at the
present moment, he should give that version his
preference; and, if called upon to vote at all he
should vote for the acceptance, entirely and absolutely, of the amendments made by the Upper
House. It must be quite clear to every man that if
the bIll were returned to the Legislative Council,
with the intimation that the Assembly declined to
concur in the amendments which had been made,
unless that House should be lost to all selfrespect and dignity, the result must be the im
mediate and final rejection of the bill. Well
they were told that in that event Her Majesty's
Government had in store a device by which, on
thQ one hand, the Legislative Council might be
punished for its temerity, and, on the other, all
the peculiar advantages promised to the people
by this bill would be moet effectually secured.
~ow, he need not add one word to whathad been
said already on the subject of intimidation.
He believed that no prudent or thoughtful man
would lend his sanction for a single moment to a
proposition for holding out menace or intimidation to the other branch of the Legislature. He
considered the constitution of this country to be
too young and too feeble to bear these trials.
Some generations must pass away before it would
be desirable for this country to enter upon the
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gloomy and terrible path of revolution. The
time which had elapsed since this question began
to be discussed, although it might appear long to
them, was a mere nothing in the history of a
nation; and he believedl after all the controversy
that had taken place, m a short time prudent
and moderate men would be enabled to arrive at such a compromise and concurrence
of opinion as would lead to a satisfa('tory
solution of the question. But he was told that
the Government had in their hands the power of
effectually disposing of the question, without
rderence to any other authority in any other
place. If so, why was not this power exercised
nine months and eleven days ago? (hear, hear,)
without involving them in the disagreeable
necessity of spending day after day, week after
week, and month after month, in these profitless
and wearisome discussions? (Hear, hear.) He
could inform the House that this was no new
light that had broken in upon hon. members
on the Treasury bench. Suggestions to the
same effect were made long ago to men in
office, were duly and carefully considered,
and were finally rejected as most absurd
and preposterous delusions. (Hear, hear.)
Let any man carefully read through the whole of
the Orders in Council, and he would see that both
the letter and spirit of them were at variance
with the exercise of any such arbitrary and despotic power as was now claimed by the Government. One thing was as clear as the sun at noonday-that before use could be made of the
general power which had been referred to of
granting leases over the whole territory for pastoral purposes, the present race of squatters
must be deprived of their licences. There were
regulations under the Australian Land Sales
Act which created the right of commonage
upon the surveyed and unsold land of
the Crown, in favour of the freehold er
who was the purchaser of the adjacent land;
and under certain terms and conditions laid
down in those regulations, annual licences or
leases might be granted for certain specific purposes. But, as had been said by the member for
Kilmore, these regulations applied only to the
settled land, and the power of extending the limlt
was destroyed by the Constitution Act, which repealed the Australian Land Sales Act, leaving in
force only the regulations made under the authority of that Act. (Hear, hear.) He considered
the nearest historical parallel to the conduct of
the Commi8sioner of Land and Works was the
aee of Jack Cade. (A laugh.) That famous chara.cter promised the multitude that he would
burn all the statutes of the realm, and that
thenceforward they should take the law from his
mouth. (Laughter.) This was something like
what was proposed now in this colony.
Mr. STEPHEN withdrew his amendment.
Mr. GREEVES considered the Government
thought of taking the House by surprise.
He did not think the Orders in Council would
meet the necl'ssities of the case. In the first
place, a. man must take 160 acres) he must
then ps,y cash down, likewise for the survey, and there would be no commonage. He
thought the amendment made by the Council in
clause 12 an improvement, and he would move,
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as an amendment~ that the House do not insist
on the proviso added to clause 12.
Mr. BRODIE seconded the amendment.
Mr. HEALES said he was at a loss to find
how the hon. member for Geelong (Mr. Greeves)
had succeeded in extracting from the Orders in
Council a necessity for cash payments. He had
no doubt that the Government in granting these
pre-emptive rights would fortify itself with such
conditions as might be deemed necessary. The
statement of the hon. member was no doubt an
unintentional misrepresentation, but he did not
wish it to go forth unchallenged.
Mr. CARPENTER. although not a~reeing
with the amendments of the LegIslative Council,
could not support the Government in the course
it proposed to take. So long as the people were
represented, the Government had no right to
assume to itself the function of controlling the
lands of the colony.
Mr. HOOD said the Ministry had, at various
stages of the bill, been told that they could
secure the passage of the bill by bringing
a certain amount of pressure to bear on
the Legislative Council. The Government had
now come forward with a show of pressure, but
after having heard the speech of the hon. tlte
Solicitor-General, he was afraid that the course
proposed was merely a demonstration. lIe contended, if the Orders in Council were carried out
with a view to benefit the agriculturist of small
means, and not the capitalist and the squatter,
they would operate as bendicially as a land bill.
It was said that deferred payments could not be
granted under this system; but, on the contrary,
he believed that the very best system of deferred
payments might be given under the opemtion of
the Orders in Council.
Mr. MACKINTOSH had no faith in the promises of the Government, because they had Rot
!l.dhered to the principles of the bill as orIginally
brought down. The value of deft.rred payments
had been taken away by the refusal to allow the
leased lands to be cultivated, and the commonage was rendered almost ulleless by restrictive
clauses. The proposition about the Orders in
Council was merely an empty threat, and would
be regarded by the Upper House as such. If the
Government earnestly wished to pass the bill it
need not have resorted to this subterfuge, the
operation of which he believed the country would
not tolerate.
Mr. L. L. SMITH announced his intention of
supporting the Governruent on the question
before the House.
Mr. EBDEN moved the adjournment of the
debate till the followmg da.y. That which had
been brought before the notice of the House that
evening was so startling in its nature that
he doubted not hon. members would genera.lly
agree with him that the delay would enable
them to arrive at sounder conclusions than they
could arrive at under present circumstances. For
himself, he was at that moment very unwell, but
he trusted that he should be enabled to address
himself to the subject on the following evening
more fully than he could that night.
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The question of adjournment was then put,
and the House divided, as follows :~~

00
29

Noes
Majority for the adjournment

1

The division-list is as follows:AYES.

Mr. Amalnck
-

Brodie

- C&rr
- C&rpenter
- E~den
- EmbJing

Dr.

E~ans
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Mr. Firebrace
- Grooves
- Harrison

Mr. Henderson
-

Henty

- Howard

- Humtrray
- Jobnson
- Jones
-

King

-

Lock

Dr. Hacadam
Hr. Mackintosh

Hr. M'Leod
- M'Milhn
- Mollison

-

O'Shanassy
R!ddell
Serjeant
Sinciair
Smith, L. L.
Snodgraas
Stephen.

Mr. Anderaon
-

8alley
Bennett

- Brooke
- Caldwell

NOES.
Mr. Frazer
- Grant
- Gray

Catbie
Don

-

Houst(\D
Jonnstln

-

Duffy

-

M'Culloch

- Donald

lIr.llyles

- Heales
- Hood

-

I.

- Martley

- Nicholson
-

Pyke
Service

-

Verdon
Wilkie

-

Woods.

- Smith, J. T.

-Wood

- Francis
- H'Lellan
MESSAGE FROM THE COUNCIL.
The SPEAKER announced that he had received a message from the Council asking for all
papers, &c., connected with the Beechworth
Waterworks Bill.
It was decided to comply with the requ~t.
The business remaining on the paper was then
postponed, and the House adjourned at five
minu~ to 12 o'clock till 4 p.m. on the following
day.

ONE HUNDRED AND TWENTY-FIRST DAYWEDNESDAY, JULY 25, 1860.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at 17 minutes
past 4 o'clock p.m., and read the usual form of
prayer.
HIS EXCELLENCY'S MARRIAGE.
Mr. FAWKNER moved, by leave of the
House, that a select committee be appointed to
prepare an address of congratulation to His Excellency on his marriage with the daughter of the
commander of the forces, such committee to
consist of Messrs. Fellows, A'Beckett, Hervey,
Hodgson, Power, and the mover, the committee
to meet at 3 o'clock p.m. on the following day.
The motion was agreed to.
WIDOWS AND CHILDREN OF THE SOLDIERS
KILLED IN NEW ZEALAND.
In the absence of Mr. Fellows, the question of
Mr. Fraser, relative to the provision made for
these, was postponed until the following day.
EDUCATION BILL.
On the motion of Mr. IIERVEY the adoption
of the report waa postponed until the following
day.
THE

GOLD-FIELDS ACT AMENDMENT BILL-CONSID.&RATION OF MESSAGE FROM ASSEMBLY.
Mr. FRASER mOTed that the bill, as a.mended,
be now agreed to.
Mr. FA WKNER seconded the motion.
Mr. BENNETT wished to know what had been
done with reference to the new clause, marked
as clause 8.
The PRESIDENT said it had been rejected.
Mr. FRA8ER now moved that the Council
do not insist upon this clause being added to the
bill.
•

Mr. BENNETT moved, as an amendment, that
it be insisted upon. Reading the report of the
debate on the clause in the Assembly. he certainly thought that the members did not fully
understand it. Were It struck out, no shareholder in a company would have any remedy
against another shareholder, unless he possessed
a miner's right. Every shareholder in every
company, although he never went near the goldfields, would be obliged to take out a miner's
right, and unless he possessed one, would be
really debarred from obtaining redress, in connexion with the company, in any court of justice.
If shareholders were robbed by their directory, by
thelr managers, their co-partners, or were any
improper proceedings going on, they had no remedy, unless they had, at the time such grievance
arose, miners' rights, for it would not do even to
take them out afterwards. He felt confident that
were the Council to insist upon their amendment,
and were the matter thoroughly explained to the
Assembly, they would agree to it.
The PRESIDENT drew the hon. member's
a.ttention to the fact, that if tLe amendment were
carried, written reasons would have to be sent to
the Assembly.
Mr. BE~NETT was quite willing to do that.
Mr. POWER seconded the amendment, and
observed that the gold-fields were in such a state,
being exhausted (" No, no")-he alluded to them
so far as manual labour was concerned-that it
behoved them to give capitalists every confidence, in order to induce them to give help to
the miners.
Mr. FA WKNER supported the original motion, and said that he had been told by an
authority learned m the law that there was no
fear of such a result taking piace as Mr. Bennett
imagined, provided the leases had been taken out
from the Crown. He, fer his part, saw DO
reason why capitalists should not be taxed as well
as others.
.
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Mr. BENNETT wished to explain more fully.
He thought if eight men had only to pay eight
licences for a certain piece of ground, it was a
very hard case if thilJ land belonged to a company of eighty or eight hundred men instead of
eight, these should have to pay ten or one hundred times as much as the eight working-men.
Mr. A'BECKETT had been looking into the
present Gold-fields Act, and he found that under
the 90th clause it might be fairly argued that the
danger, as put forward by Mr. Bennett, did not
exist.
Mr. BENNETT said there were numbers of
companies who held land merely under miners'
rights, and not under lease. He would allow
that in the latter case the danger did not apply.
Mr. A'BECKETT was unaware of the fact,
that any companies held their tenure under ot.her
than lease. Under all the circumstances, he certainly thought it best to furnish the reasons to
the Assembly, if they wished to insist upon the
clause.
Mr. BENNETT could assure the House, that
in many of the districts the courts of mines
would not grant leases, but compelled the people
to occupy the ground solely under miners' rigbts.
Mr. Bennett then read the Government regula·
tions published in the Gazette. which bore out his
assertlOn, that no part.ner could have a remedy
against a co-partner. unless he was provided with
a miner's ril!ht.
Mr. FA WKNER said, that under these circumstancel'l, as he found persons held land without a lease, and thereby were without the safeguard, he would withdraw his opposition.
Mr. FRASER, in a few words, pointed out the
necessity of passinp; the bill as soon as possible,
and trusted that if the Assembly did not now
agree to the clause.. this House would not throw
out the bill altogether.
The amendment was then put and carried, and
:Mr. BENNETT then gave notice that on the
ensuing day he should move that the reasons
be sent with the message to the Assembly, statng
what had been done by the Council.
BEECHWORTH WATERWORKB.
A message was received from the Assembly, forwarding a copy of their proceedings in the select committee on the Beechworth Waterworks
Bill.
On the motion of Mr. HERVEY, the bill was
read a first time, and
Mr HERVEY said he would give notictl that,
on the following day, he should move the suspension of standing order 115, to allow the second
readin~ of the bill.
Mr. FA WKNER wanted to know when he proposed having the second reading. lIe (the
speaker) must have two or three days to consider
the matter. These were all monopolies, and required to be carefully looked after.
Mr. HERVEY then said he would move the
second rec.ding on Friday.
DIVORCE BILL.-CONSIDERATION OF MESSAGE
FROM LEGISLATIVE ASSEMBLY.
Mr. FAWKNER said that, after consulting
with other members, it was agreed that the
amendments of the Assembly should be accepted.
Mr. BENNETT wished to know what they
were now to do. The bill had a. clause in it

which might prevent its immediately becoming
law; how could they manage to get rid of it?
The clause was that about four years' desertion,
and had been inserted by that House and approved of by the Assembly.
The PRESIDENT.-It is not possible at present. The Governor can send a message in reference to the matter.
Mr. FA WKNER suggested a conference of
both Houses.
The PRESIDENT said he would consider the
matter. He was not aware that there was a.
precedent for such a course under the circumstances.
A verbal alteration having been made in one of
the amendments, the others were agreed to, on
the motion of Mr. FAWKNER; and a message
was directed t.o be sent to the Assembly, acquainting them with the fact.
IMPRISONMENT FOR DEBT ABOLITION BILL.ADJOURNED DEBATE ON SECOND READING.
On the motion of Mr. A'BECKETT, this question
was postponed till the following day; and the same
course, on the motion of Mr. BENNETT, was
adopted with the Frauds on Creditors Prevention
Bill.
The House adjourned at 18 minutes past 5
o'clock until 4 p.m. on the following day.

•
LEGISLATIVE ASSEMBLY.
The SPEAKER took t.he chair at 20 minutes past
4 o'clock.
THE l\IARRIAGE OF HIS EXCELLENCY.
Mr. NICHOLSON gave notice that, on the following day, he would move for the appointment
of a select committee for the purpose of preparing
a congratulatory address to His Excellency the
Governor, on the occasion of his marriage with
the daughter of Major·General Pratt, this committee to consist of Mr. O'Shanaasy, Mr. Ebden,
Mr. Heales, Mr. Anderson, Mr. Greeves, Mr.
Martley, and the mover.
THE HARBOUR DEFENCES.
Mr. AND ERSO N gave notice that he would ask
the hon. the Commissioner of Public Works
whether it was the intention of t.he Government
to put the batteries at Emerald Hill and Sandridge in an efficient state of defence?
PURCHASE OF THE GEEJ,ONG RAILWAY.
Mr. FRANC IS laid on the table of the House
the correspondence relative to the purchase of
the Geelong Railway.
THE RESIGNATION OF MR. WARD.
Mr. VERDON gave not.ice that on the following day he would move that the correspondence
relative to the resignation of Mr. Ward, the late
secretary for railways, be printed.
LEGAL DECISIONS.
Mr. HOWARD gave notice that on the following day he would move for a return of the
number of cases in the Supreme Court, in common lawand equity, in which the decisions of
the court had been delayed for a period longer
than three months.
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THE CASE OF MR. M'LACHLAN.
Mr. LALOR brought up the second report of
the select committee sitting on the case of Mr.
M'Lachlan.
GRANT IN AID TO MUNICIPALITIES.
Mr. EMBLING gave notice that on the following day he would ask the hon. the Treasurer
when it was intended to pay over to the various
municipalities their respective shares of the grant
in aid for the year?
DRILL IN PUBLIC SCHOOLS.
Mr. HOOD gave notice that, on Tuesday next,
he would draw the attention of the Government
to a resolution passed by the Defence Commission of 1858, and would ask if it was the intention of the Government to carry it into effect.
The resolution was a recommendation, to the
effect that boys over 10 years of age in the various public schools should be drilled in military
exercises whenever drill sergeants were available, and also in private schools, on due application being made.
THE ASYLUM AT YARRA BEND.
Mr. HEALES asked the following question,
standing in his name ;t, To call the attention of the Government to
the injustice of an order issued by Dr. M'Crea to
the attendants of the Lunatic Asylum, and to
ask the hon. the Chief Secretary whether he had
authorized an order issued by Dr. M'Crea, to the
effect that any attendant who may write a letter
for publication shall be dismissed? if so, will the
hon. the Chief Secretary point out in what way
the attendants can be permitted to refute the
libels which they allege have appeared in the
public prints reflecting on their conduct, and
charging them with appropriating to ~heir own
use the property of the patiellts ?"
It would, he said, be in the recollection of the
House that a few weeks since Dr. ~1'Crea i!lsued
a report upon Yarra Bend Asylum, some of the
clauses of which had the effeet of inducing the
belief that the attendants had been in the habit
of stealing the patients' food and their amusements. To such an extent had this impression gone abroad, that the editor of
The Argu8, in a leader, and on the presumption that the facts were correct, made this accu'
sation. The attendants at the asylum, indignant
at the charge, wrote a letter in J'ke Argu8, and
proved conclusively that, so far from appropriatmg the food and arrusements of the patients,
they had subscribed funds out of their own
pockets for the purpose of providing those amURements. When Dr. M'Crea saw this letter, he
issued a peremptory order that if any of the attendants wrote letters in the public press they
would at once be summarily dismissed. Some
time after this, a letter appeared in The
Argu8, stating that not only did the attendants steal the food but also the clothes of
the patients. He might state that the committee which was sitting on the subject of the
management of this asylum had determined
to take, first.. all the evidence condemnatory
of the superintendent and the attendants, and
to give them an opportunity for reply afterwards.
This first evidence was taken, but, from circumstances to which he need not allude, it was more
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than probable that there would be no further
sittings of the committee, Ind, consequently, the
attendants would have no opportunily of vindicating themselvp,s. The attendants felt that they
were aggrieved by being prevented from replying
to the anonymous writer in The Argu.~, and
they had requested him thus publicly to ask the
hon. the Chief Secretary, what means of vindicating this attack on their personal honesty was
open to them?
Mr. NICHOLSON, in reply, said he was not
aware that Dr. M'Crea had issued any such order,
and he was not authorized by him to do so. At
the same time, although not aware of the circumstance, he might state that it was very irregular
for public servants to enter into a controversy
with the head of their department through the
medium of the public press. The proper course
for the attendants, if they felt themselves aggrieved, was to forward a letter of complaint to
him, through Dr. M'Crea; and if those complaints
were well founded, he would give them due attention. (Hear. hear.)
Mr. JOHNSTON, on the part of the committee, rose to explain, but
The SPEAKER ruled that the hon. member
was out of order.
CROWN LANDS SUES BILL-ADJOURNED
DEBATE.
The debate on the amendments made by the
Legislative Council in this bill was resumed by
Mr. EBDEN, who said the object he had in view
in moving the adjournment of the debate the pra-vious evening, had been fully attained by his
having discovered the despatch from the Home
Government. accompanying the Order in Council of the 19th of June, 1850; but of this
he would have more to say hereafter. The result
was, that, if anything were wanting to prove the
illegality of the course contemplated by the hon.
member who had charge of this bill, he nepd
only be referred to the pages of the Gazette
which he held in his hand, in order to convince
him of the fad. He reg:retted that the statement
made by that hon. member the previous evening
should have gone forth to the country as ema~
nating from a Minister of the Crown. He exceedingly regretted that any member of any Government in Victoria should have ventured upon
making a statement so reckless, so rash, and so
utterly regardlpss of all constitutional law. He
greatly regretted that this statement should have
been made, but, at the same time, he was
willing to believe that the hon. member
spoke unguardedly and inconsiderately, and
that, while committing' himself, there was
a probability of his having failed to commit
the other members of the Ministry. (" No, no,"
from Mr. Service.) He listened attentively to
the statement of that hon. member, and at no
period during the number of years that he had
been a member of the Legislature of New South
Wales and this colony, did he hear a statement so rash, and, he hoped, so unguarded.
(" No, no," from Mr. Service.) The hon. member said it was not unguarded. If it wa.s his deliberate statement, he had only to regret that he
had not exercised a little more industry in making
himself acquainted with the laws of the land.
(Hear, hear.) The support which that hon. member had received from one side, of the House,
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while astonishment at the statement was everywhere being expressed. was because that party
desired revolutionary measures, and support. was
tendered to him because his proposition was revolutiona.ry. (H Hear, hear," and "No.") That was a
support which he could understand. because he understood from one of those hon. members, clearly
and distinctly, that he had given up the stump,
that he had ceased to be the god of the stump,
and that the President of Land and Works could
now more fitly occupy it than he. It was not his
intention-and he thought it right at once to
say Ro-having occupied the position he had
in the House, and having from the first
been a supporter of the present Government
to move any substantive motion which would
lead to their displacement. He did not agree
with the course which the Ministry had pursued, nor had it any ~ood reason for adopting the
course proposed because the Council had seen fit
to alter some portions of a bill which was not introduced by them, and which was not carried by
them, but which WIMI carried by a majority of that
House. When the Government thought proper,
on a former occasion. to resign, he then stated
that he thought the c()urse pursued was unnecessary. and that the Government were not called
upon to resign in order to bring pressure
to bear on the Upper House.
Therefore. when the Government did return to
office he had nothing further to say, except
to express his opinion that they ought not to
have swerved from the position in which they
had been placed. He had now to say, that under
present circumstances he intended to support the
amendment of his hon. friend the member for East
Geelong; and he did so for this reason, that his
motion referred to the first amendment in which
the Legislative Council had differed from the bill
as sent up from the Assembly.
Allusion was
made the previous evenin~ to the sixth clause of
the 18th and 19th of Victoria, chapter 56. He
was satisfied, by even a casual perusal of that
act. that It would be illegal for the Government
to take the course they proposed to take, and
kf'eping in view the Order in C()uncil of June,
1&1)0, to imagine that they had the power to
frame any such regulations as they proposed.
That clause said, until an act was pa.ssed such
regulations might be put in force. But, by
the Constitution Act, the Queen had deprived
herself of the power of making any future
regulations, and had not conferred upon the Government of this colony, or upon the Governor
in Council, the power of making any regulations. (Hear, hear.) The despatch which accompanied the Orders in Council would convince
the House that the Government p088essed no
such power. That despatch provided, not only
for the particular circumstances which called it
forth, but said, also, that no further action
should be taken beyond those circumstances. It
was as follows :(Copy of a despatch from Earl Grey to Governor
Sir C. A. Fitzroy.)
H Downing-street, July 25, 1850.
.. 8ir,-1. I have to acknowledge your despatch
No. 113, of the 3rd of June, 1849. relating to
the case of certain occupants of Crown lands.
,!ho, in the opinion of yourself and your ExecutIve Council, are entitled to compensation for improvements effected on their lands.

"2. By that despatch it appears to be the
opinion of your law advisers that no part of the
purchase-money received by the Crown on the
sale of the improved lands could be applied as
suggested by me to the purpose of making such
compensation; and on referring the case to the
law officers of the Crown in this country further
questions have arisen respecting the proper mode
of enabling you to do justice to these persons'
claims.
"3. I hope that, without raising any fresh legal
question, the enclosed Order in Council will
enable you to effect this object. You will observe
that, although it does not empower you to grant
compensation for improvements to any occupant
of Crown land, it authorizes you, first. to grant
yearly leases in any pa.rt of the colony, and for
any purpose; and next, to sell to the lessee any
part of his holding at its unimproved value, not
being. of course, less than the Government upset
price. By exercising these powers in favour of
the present claimants you will be able to sell to
them, at its unimproved value, any part of their
land which they may wish to purcaase. and thus
to remove what I conceive to be their substantial
grievance, viz., their liability to be either dispossessed of land on which they have effected
their improvements, or obliged to buy it by auction at a price enhanced by their own expenditure.
H 4_ You will observe that the legal effect of
this Order in Counoil goes considerably beyond
what is required by the present case. In fact, it
furnishes you With the means of alienating at the
minimum upset price any waste land of the
Crown whatever, within the colony of New
South Wales. I have thought it best that you
should be invested with this large power, in order
that you might be legally competent to deal with
cases which may hereafter arise analogous
either to those of the present claimants, or, possibly/ to that of the Paramatta leaseholders, on
whiCh I have expressed my opinion in a recent
despatch. I need hardly point out, however.
that it is only in such exceptional cases that such
a power can properly be used; and it is my wish
that you should not extend it beyond the present
cases, except in pursuance of fixed regulations,
which, before they are published in the colony,
should be transmitted to this country for the
approval of the Secretary of State.
H I have. &c.•
"(Signed)
GR.EY.
re Governor Sir C. A. Fitzroy, &c."
Such was the tenor of that despatch which accompanied the Order in Council, and which he
contended did not give to the Government nor to
the Governor in Cuuncil the power to make any
re~ulations except such as were thereis provided.
The proclamation, whICh appeared in the Nf/lIJ
South Wales Gazette in February, 1851, respecting
the terms of that despatch stated the instances
in which it was to apply. The procla.mation Was
as follows :" Colonial Secretary's Office, Sydney,
" Feb. 11, 1851•
"CROWN LANDS.

Leases for other than pastoral purposes, and
for runs brought within the settled districts.
"Referrinp: to Her Majesty's Order in Council,
dated 19th June, 1850, and published in the
It
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Governrrunt (}azette of this date, which renders it
competent for the Governor to grant leases of
lands for periods not exceeding one year. for pastoral or other purposes, and also to sell to the
holder of such lease any part of the land comprized therein for its fair value in an unimproved
state, not being less than the minimum upset
price prescribed by the Government regulations
for the time bein~, His Excellency desires to
intimate to the public tha.t the powers conferred
by this Order in Council were given for the
purpose of enabling His Excellency to allow
the value of their improvements to those
licensed occupants of Crown lands beyond
tbe boundaries of location, on whom Her
Majesty's Order in Council of 9th Ma.rch,
1847, did not confer the right of demaBdin~ leases, and who thus lost the privilege appertaming to lessees, of purchasing land on which
they had made improvements at its estimatp.d
value in an unimproved state; and it is not His
Excellency'S intention to use the powers conferred on him in any other cases than those
which, as above explained, it was intended to
meet, namely :"1. The cases of persons who hold)and beyond
the boundaries of location under licence, or under
the express authority of the Government, for
other than pastoral purpo~es.
"2. The cases of persons whose holdings, or
parts of them, though previously beyond the
boundaries of location as then existing, were bv
'he Order in Council of 9th March, 1847,
brought within the settled districts.
"3. In order to carry out this intention, His
Excellency, with the advice of the Ex.ecutive
Council, has been pleased to esta.blish the following additional regulations :"Lands held for other than pastoral purposes" (1.) Existing licences for lauds beyond the
settled districts, held for other than pastoral purposes, will not be renewed in their present form;
but leases for one year, under the new Order in
Council, will be granted for such lands to the
authorized occupants, provided that application
be made fOl them not later than the 30th of April
next.
" {2.) The year for which the new leases will
be issued will commence on the 1st of July next,
and they will not be renewed. The rent will be
the lame as that now paid.
H (3.) During the currency of these lea.sesthat IS to say, hetween the 1st of July next and
t.he 30th of June, 1852-the tenants will be
allowed to purchase, at the price fixed by the
Government, such portions of their holdings as
lDay contain valuable improvements, promaed
that they make application 80 to do when they
apply for their {eases, as ab01Je directed."
This Order in Council referred to the cases of
splitters and others who, having made certain improvements, would, had it not been for this
proviso, have been deprived of the means of obtaining the value of these improvements (hear);
and the Gazette stated that these cases having
~ disposed of, the order would not be
further required. (Hear, hear.) He was, therefore, satisfied that the Government could
not act upon that Order in Council, and
that the 6th !taction of the 18th and 19th
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of Victoria clearly contemplated the fact which
he had stated, and that it could only be referred
to the regulations existing in the colony at the
time of the proclamation of that act. It was
not, therefore, competent for the Government
now to act upon those Orders in Council. He
would ask i.f it was the intention of the Government to set at defiance the law of the country;
and because they had failed in carrying the bill,
tha.t a member of that Government should state
that, in order to bring pressure to bear upon
the other House, they have the power, by
acting illegally. to do that which their bill contempla'ed? Without considering the question of
what would be done if these Orders in Council
were now intact, he must express his concurrence
with the opinion of the hon. member for Kilmore, that If a portion of those Orders in Council
was to be revived, the whole must be revived.
The Order in Council of June, 1850, it had been
observed, did not repeal the former Orders in Council-it only made some additional regulations,
but repealed no portion cf the former act. Therefore, t he Government bad no power whatever to
withdraw the leases of the previous occupants of
the Crown lands. If this was the case, as it undoubtedly was, as soon as anyone portion of the
Orders in Council was called into existence, the
16th section would also clearly come into existence; and the present occupiers of Crown la.nds
would have an undoubted right to a renewal of
their licences, unlel's in each case one-fourth of
the run had been sold. If one portion were
rec-dolled, the whole would be recalled; and
what, he would ask, under those circumstances,
would be the position of the Government? To
pursue the discussion on a matter so clear was
simply useless. He must repeat that he was
particularly anxious that a la.nd bill should be
passed, in order that all agitation which was perfectly useless might be put an end to. Rather
than that there should be no land bill, he would
vote for the La.nd Bill of thtl Upper House.
(" Oh, oh.") In order to be consistent, he would
prove his position. He had before stated that
the Land Bill framed by the Administration of
which he had the honour to be a member
gave a system of deferred payments of a most
satisfactory character. It allowed the occupier
of 80 acres of land to lease other 80 acres, with
the right of purchase. Was it to be said that,
because the Assembly had thought proper to
give the occupier the power of securing three
more sections, the Council was not to say that
there sball be only one? WaR there any principle involved in thiR alteration? There was no
principle involved, although the terms had been
modified. With regard to the restrictive clauses,
he was free to confess that he was fa.vourable to
any restrictive clauses which would secure the
occupa t ion of the country to bond fide occupiers.
Jle hoped, thArefore, such a modification of these
restrictive clausell might yet he made all would
at the same time be acceptable to the Council and
to the Assetubly. With regard to the question of
auction, was there any principle involved in that?
Why, when the Government first introduced the
measure, ,hey introduced, as a part of. it, asystem
of tender. What was that bllt a speCles of secre,
auction? (Hear.) The other House said they considered open auction preferable to a secret system.
(Hear.) He d~clared his conviction that auction
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was the only fair and reasonable ma.nner by
which the competition between two or more applicants could be decided; of course, when there
was only one applicant there was no necessity for
resorting to it. If anything were wanting to
prove his position, he mIght refer to a quotation
from a New Zealand paper, "hich he held in his
hand, and which showed how unsat~sfactorily the
system of lot had worked ID that country-so un·
satisfactorily that it had been aba.ndoned. (The
hon. member read an extract from the New
Zealander of the 7th J Ulle last in support
of his views, and contmued.) He thought
this extract was qUIte sufficient to prove to
the House that it would be wiser to resort to
the system of auction than either to lot or
tender, where there was more than one application. Then, what were in reality the differences of opiuion between the Assembly and the
Upper House! If the House addressed itself to
the consideration of the amendment of the hon.
member for East Geelong, hon. members could
then enter calmly into the consideration of this
question before the close of this session, which it
seemed was to be interminable. Many hon.
members were ill, many were disgusted, and
all were tired of its length. He hoped that
before it did close a land bill would be
p&Ssed, so that there might be no more of this
endless question, which he wished to be set at
rest for ever. The continued agitation upon this
question he looked upon as one of the sodal
evils. (Laughter.) He had frequently before
expressed himself favourable to a liberal land
bill-not that he thought. the present popula·
tion of this country positively required one,
because at that moment there were thousands of
acres lying ready to be taken up at £1 per acre,
if persons were so disposed, some of it of as good
a quality as any land in the colony; but he was
willing to hope that such a measure would allure
to these IIhores a number of small farmers, who
might be satilSfied to come here under the system
which it was proposed to carry out. With these
few remarks, he begged to state that he intended
to support the motion of the hon. member for
Geelong; and he hoped that Idter hearing this
despatch read the Government would give up
all inieL tion of resorting to these Orders in
Council. If they would do so, there would be
some satisfaction ill proceeding with the cl>Dsidera.tion of this question; but if it was still the
intention to persevere in this course, he would
ask, wha.t was the use of proceeding with it?
because, after the measure was passed, the
Government might say that the Orders in
Council enabled them to deal much more
liberally with the lands than they would
be allowed to do by the bill. The conduct of the
hon. the President of Land and Works reminded
him somewhat of a milkma.n he had many years
ago. ThIS man, when speaking of a judge whose
eccentricities would become a ma.tter of hIStory,
said he went too much on the sic volo, sic j-ubeo
system for him. That milkman ~as a man of
discernment (la.ughter), and he could only repeat
that the hon. member went too much on the
lic volo, sic jubeo system for him.
Mr. CATHIE expressed his intention of
supporting the Government, and his surprise that the powers conferred by the
Orders in Council, which were known to
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exist, had not been put in execution before.
To himself, and many others in the colony, the
powers of these Orders in Council were knowll
to exist for many yeals. During the La Trobe
Administration the very view that was now put
forward by the Government was urged on that
Administration, but it was not thought prudent
to act; on it. At the period to which he alluded,
the exigency of the times was not such as to call
for the employment of the full power conferred
by those orders. Seven years had, however, produced such a revolution in the state of the
colony and of men's minds, that that which Wall
not proper at the perIod to which he alluded
was highly judicious at the present; and it appt'ared to him that, so far from the proposition
of the Government deserving the name of revolutionary, it wa.s the highest system of conservatism they could employ. If the Government
would ca.rry out their proposal, they would have
the sanction of the majority of that House; but
if they would not do so, they had better resign at once. (Hear.) T~ey had not yet
made their calling sure. The Government
had come in pledged to carry a land bill
It appeared they had not !!ufficient power
to ca.rry it; and therefore he said, if they
could not, and if they did not proceed with
the proposition they now enundated, then
they had better resign office; and he had
no heSItation in saying that there was a
party in that House who, backed by the
people outside, could and would carry this great
land questIOn.
With these VIews, he would
support the proposition of the Government, and
he hoped they would accomplish the labour they
had taken in hand, without fear or favour.
(Hear.)
Mr. JONES said, he had had considerable difficulty in forming an opinion on this question.
When it was first mooted he felt an anxiety to
vote with the Government; and he was much
pleased that the hon. member for Brighton had,
oy moving the adjournment, given him an opportunity of weighing the matter carefully in his
mind, and forming a decided opinion on it. Since
the previous night he had weighed the matter
carefully, and he had formed his opinion; and, although he candidly confessed his feelings would lead
hIDl to vot.e one way, still his judgement led him
to vote the other way, because, by doing so, he
would be voting for the benefit of the country.
(Hear, hear.) The question on which he had to
form his opinion was, whether he should vote for
the amendments or for disagreeing with themin fact, whether he should vote for the Government or against it ? He had formed his opinion,
and it appeared to him that if the amendments
were not carried the bill would be lost. If, on
the other hand, the amendments were carried,
they would secure a land bill i and a.lthough it
might not be such a bill as he himl!elf would
wish, yet by it they would secure something to
meet the requirements out of doors (hear, hear),
and whICh would certainly carry some good witli
it, as, for instance, that with respect to commonage. (Hear.) He conft::;:;t:d he felt extremely astonished at the nature and character
of the objections of the hon. the President of
Lands and Survey. He could look on the objection of tha.t hon. gentlemloll in no other light
than tha.~ of • threat to thQ Upper HOQIIQ iD.
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order to coerce them-or if not to coerce, at any
rate to retaliate on them. (Bear, hear.) Looking at it in that way, he could conceive the case
as put forward by the hon. President to be in
the worst possible taste and tact, as emanating
from a Minister of the Crown. (Hear, hear.)
If this were a question simply of agreeing or
disagreeinlt with the amendments, he was very
doubtful whether he should not vote for disagreeing with them; but when the hon. President of
Lands brought forward a threat of using an
Order in Council-which he believed was virtually, if not altogether, repealed-with a view
of coercmg the Upper House on their consideration of thIs matter, he f;hould, toough against
his own feelings, but with an anxious wish to
oppose anything like an evil policy, vote for the
amendment of the hon. member for East Geelong. (Hear, hear.)
Mr. SIN CLAIR said, if there was anyone in
that House who wished to benefit the country
more than he, then he could only say that hon.
member wished well indeed to the country. He
did not agree, however, with those who thought
by voting against the Ministry they would be voting for the benefit of the country. For his part,
it was his intention to vote against the amendments of the Council; and he hoped the Government would use every constitutional means in
obtaining the land for the people, and even stra.in
every constitutional point-(" Oh, oh")-in order
that the people should be lodged on the land.
Mr. M'LELLAN also supported the conduct of
the Ministry on this question. If ever there had
an occasion on whICh the head of the Govemment
was called upon to make a stand, that time had
now arrived. With such a constitution as theirs,
and the number of squatters who occupied seat'i
in the other House, he did not see how those
gentlemen would go a-!!ainst their own interests
to serve those of the public. There were, at that
moment, some 200,000 of a population on the
gold-fields, confined in tents, and without space
enough to exercise their limbs, without being
cramped to death by the genllemen who pretended
to represent them in the next chamber. He
had from time to time received bundles of
letters from dairymen and miners, complaining
of the grievances under which they laboured
from the acts of the squatters. He had one then
in his haud, which, for the edification of the
squatters in the HouRe, he would read.
(Laughter.) (The hon. gentleman read a letter,
in which the writer complained of the oppressive conduct of certain gentlemen, by whose acts
he had within the last four months lost 17
milch cows, of the value of £170; and in which
he also stated the squatters would take no reasonable payment from dairymen, as they looked
on the Land Bill as likely to die a second
death.) That was the conduct of the so-called
representatives of the people-· conduct which,
from the first day of the Vict.orian golti·fidds
up to the present, no Government had the boldness to provide a remedy for. If, therefore, the
GovernnH.:nt would really carry out their proposal,
he could assure them they would have the support of the people of the country. (Hear.) There
were tens of thousands of men on the gold-fields
-men accustomed to agricultural pursuits-who
were ready to invest their little money in the
soil, but could not do so. as it was monopolized
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by those precious representatives in the other
House, who were, in fact, only the representa.tives of their own sheep and cattle-The SPEAKER said the hon. member was not
in order in speaking disrespectfully of members
of the other branch of the Legit!lature. (Hear,
hear.)
llr. M'LELLAN begged to withdraw any disrespectful observation he had made; but he felt
very strongly on this question, and he only wished,
if the squatters were going to prevent lCj'islation,
that their temples might be adorned witli as large
a pairof horns as ever grew on any bullock in the
colony (laughter)-The SPEAKER again called the hon. member
to order.
Mr. jI'LELLAN having been once called to
order, would not transgress the ruling, and therefore he assured Mr. Speaker that in his last observation he was not referring to the members of
the other House, but to the squatters generally.
(Laughter.) If, however, the bill should be
thrown out, he hoped the House would pass a
short measure for commonage to the gold-fields.
(Hear, hear.) That could be done in a single
week, and it would confer the greatest benefit
on the miners and mining population. (Hear,
hear.)
Mr. HOWARD ha.d on a former occasion voted
against the amendments of the Council in globo,
in the hope that the bill would be thrown out;
but, as the Council had yielded, his confidence
in them was shaken, and he would now vote for
their amendments. The conduct of the hon. the
President of Lands and Survey on, hi!' question
was amusing - simply amusing. That hon. gentleman came down with a burst of indignation,
because the Council would not endorse this little
pet scheme of a Land BilL He wished to know,
W:1S the hon. gentleman then speaking for himRelf alone, or for the Government? and if for the
Government, he would like to know what was to
become of the hon. the Attorney-General and
his rem~rk when the auction principle was struck
out, "Oh, never mind, they will alter it in the
other House?"' (Hear.) 'J.'he bill as it came
down from the Council was better than when it
went up; and he would therefore vote for the
amendment of the hon. member for East Geelong. (Hear.)
Mr. SNODGRASS would also vote for the
amendment of the hon. member for East Geelong.
(lJear.) lIe thought it was time that the actual
position of thiS measure, as between the two
Houses, shOUld be fully explained. The Upper
House, by their amendments, had a.ctually pn~
duced a much more liberal measure than had
ever gone up from that House. (U Hear, hear;"
and" No.") lIe contended that it was a. more
liberal mea~ure; but the Ministry were so wedded
to this pet project, that nothing but the hill as it
went up would satisfy them. (Hear.) How, he
would a8k, was the bill returned by the Upper
House? It was returned with farmers' commonage-with commonage for towns and for the
gold-fields. On that last point he thought he
ought to claim the vote of the hon. member for
Ararat himself. (Laughter.) What were the
other amendments? The Upp'3r House was more
liberal on the quU\tion of rent. They declined
taking any rent, or the nominal sum of a farthing
a lot) while the Assembly insisted on a rent of a
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shilling an acre. (Hea.r.) Therefore, on a.ll those
points the Upper House had given the more
liberal measure of the two. (Hear.) The only
real difference between the two Houses was, as to
the number of the allotments. And as to deferred payments, he knew there were several
hon. members-and among them himself -who
were opposed to deferred payments, except on
the principle brought down from the Upper
House. If hon. members were sincere in wishing for the passing of a land bill, they would
record their votes as he intended doing that evening. (Hear.) He trusted the House would agree
with the a:nendments of the Upper House, and
so pass a land bill.
Mr. HADLEY intended to oppose the amendment of the hon. member for East Geelong.
He felt as anxious as anyone that the Land Bill
should become law. He still trusted that it would
become law, and he was prepared to make great
sacrifices for the purpose of securing that object.
There was nothing he should deplore more than
the 1088 of the measure. It was impossible for
the agriculturists to hold their own at the present time. Seven-tenths of the distress might
be attributed to the want of cultivation of the
soil-a want which was to be attributed chiefly
to the method and the manner in which
the public lands had been alienated. He became a. member of the Legislature with the
view of assisting in the carrying of a beneficial
land law, and when this was secured, bis political
mission would, to a great extent, be accomplished.
Therefore he was anxious that the bill should not
be jeopardized by any false step on the part of
this House.
Mr. FIREBRACE supported the amendment.
The Orders in Council he considered very good
things in their way-they would, no doubt, form
the basis of a very good system of colonization,
but they were not exactly suited to the present
condition of this country. (Hear, hear.) He
expressed surprize that Ministers should seek
support from the Corner, and throw over hon.
members who had supported them iu season and
out of season. (Hear, hear.) It appeared to
him that if Ministers carried this point, and If
these Orders in Council became t,he rule by
which their conduct was to be ~uided, hon. gen·
tlemen in the Corner would become the mast-ers
of the Mimstry (a laugh), and that he thought
pretty well the case now. (Laughter.) And
this would not be all. There would be a throne
set up in the Crown IJands office, and
everybody anxious for land would have to
('..ome before the hon. gentleman who Bat
in the presence-chamber, and who might
give or Withhold the land, just as he pleased.
This arrangement would be nothing more nor
leBa than an imperium in imperio. (Hear, hear.)
He thought the Assembly ought to yield something to the Council in this matter. They
might concede something to the U ppl'r Houfole,
and no doubt the Upper House would concede
a little in return. But after the tone adopted in
this House on this and the previouB evenings, he
could not but think that all conciliation was at
an end. (" Hear, hear," from the Corner.) Hon.
gentlemen had got up in their places and callt:d
the Council namell---all sorts of names (a laugh),
a proceeding which he believed was generally a
sign of a bad ca~; and, after this, how could
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they expect the Council to concede anything at
all? (Hear, hear.) The people at large, he
asserted, did not care about this Land BilL
(H Oh, oh," from the Corner.) The member
for Ararat had complained of certain squatters
impounding the cattle of certain dairymen. He
(Mr. Firebrace) did not stand up to defend the
impoundmg of cattle by squatters, but he believed it was the law that there should be exclusive occupation of the Crown lands, and that 80
long a.s gentlemen paid for the grass, they were
entitled to hb-ve it. (An ironical cheer from the
Corner.) It had been said that this was not a.
free country. It struck him, however, as a very
"free and easy" country (a laugh), when one
person had to pay for the grass, and another was
allowed to have the benefit of it. (Laughter.)
No doubt it was advisable that certain regulations
as to commonage should be made, but they were
not made, and under these circumstances he
did not see the justice of the complaint.
Mr. H UMF.b'RA Y observed that, after carefully weighmg the whole of the speeehes which
had been delivered, he had come to the determination of voting against the Government. He
regretted this, and for several reasons. He was
willing to give the Government credit for an
honest anxiety to carry out the wishes of the
House with reference to the Land Bill; but he
joined with those who had condemned the unconstitutional manner in which the Government
proposed to carry out their views. He had to
choose between the adopting of amendments
which he objected to, and the surrender into the
hands of the Government of all control over the
disposition of the land of the colony. Last mght,
the member for Villiers and Heytt:sbury pointedly
Rtated that he should expect the Government
to submit to the lIoUl,e a series of resolutions, showing the mode in which it was
intended to carry out the Orders in Council. He
(Mr. llumffray) listened to see if any single
Minister cheered that !luggestion, with the view
of tlhowing his assent thereto; but that was not
done, nor was there a single observation made
that would lead him to think that the Government mtended to submit any propositions to the
House. (Hear, hear.) He should like to know,
assuming the House authorized the Government
to dealllith these Orders in Council, whether the
terms of the orders would not have to be varied
to some extent, in order to suit the requU'ements
of the country? And, supposing the proceeding
were sanctioned by this House, what validity
would attach thereto without the sanction and
endorsement of the Upper House. That seemed
to him a serious aspect of the case. (Hear,
hear.) He looked upon the alterations made
by the Legislative Council in the bill, not as
amendments, but as mutilations. He had no
great admiration for the auction system; on the
contrary, he believed that system, as applied
to the sale of landtl, to be one of the greatest
curses of the country; but he was prepared to
surrender that, rather than sanction the revolutionary proposition of the Government. (" Hear,
hear ;" and" Oh, oh.") The member for Colling wood (Mr. Don) had said sarcaatically that
he now surrendered .. the stump" to the
Commissioner of Lands and Survey. Be (Mr.
Humftray) wished the hon. the CommisRioner
joy of his new honour. (A laugh.) The Govern-
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men.t, from the first, had compromi8ed eyery
provision of the Land Bill. There was 8carcely
• 8hred left of the bill as originally brought before
the Hou8e. But it would be far better for
Ule Government to go on and compromise the
remaining portions, rather than compromise
themselves as a Ministry, and ask the House to
join in that compromise. (Hear, hear.) He believed the course proposed by the Ministry, notwithstanding the loud commendation8 which it
elicited, especially from hon. members on his
left (the Corner), would not meet, as was supposed, with the universal approbation of the
country. (Hear, hear.) The Orders in Council
had been the great barrier to the progress of the
country. They were obtained by falsehood, and
continued by fraud; and the Ministry would
render a far hIgher service to the country by
trying to annihilate them and root them out,
than 8eeking to perpetuate ~hem. (Hear, hear.)
In conclusion, he would observe that he would
rather have the bill as it was, with all its faults,
than give to the Government the uncontrolled
disposal of the lands of the colony. (Hllar,
hear.)
MESSAGE FROM THE LEGISLATIVE COUNCIL.

The SPEAKER announced that he had received a message from the Upper House, return
ing the Divorce Bill. The Council had agreed
to the Assembly'S amendments, and inserted a
further amendment.
On the motion of Mr. GREEVES, the amendment{ which was simply verbal, was agreed to,
and the bill was returned to the Council.
LAND BILL.-RESUMPTION OF DEBATE.

The debate on the Land Bill was then resumed.
Mr. VERDON rose to oppose tbe amendment
of the hon. member for East Geelong, not on its
intrinsic merits, but because t.he substantial issue
before the House wall, whether it should dissent
from the course the Government was adopting?
(Hear, hear.) On that ground only he opposed
it, for he considered it peculiarly unfortunate that
the amendment should be encumbered by.another
question being engrafted on it. He did not see,
however, how the Government could have a.voided
the issue; because if they had not stated what
they intended to do in any contingency that
might be expected, the House would very natura.lly complain that it was not being treated properly by the Ministry. He should not now,
therefore, state what would be his alternative in
case ..he Government's motion was refused, but
simply 8peak to the merits of the question, should
the amendment be accepted. This amendment
he thought the House should Iwt accept. All
that was said in favour of the amendments of the
Council was, that it was necessary to make concessions; but concessions had been made, and of
such a nature as he had not thought, when the
bill was last before the House, ought, under ordinary circumstances, to have been made. These
concessions had been made in the hope that the
Council would after that meet the Assembly in a
similar spirit. (Mr. Nicholson- H Hear, hear.")
But they had not been met in that spirit, and it
was high time a stand should be made (hear, hear)
on the J>rinciples on which the Ministry took
n was said the bill was Dot that of the
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Ministry, but of the Home, 110 much had it been
altered. If it were not the bill of the House,
why had hon. members voted 80 largely for it r
And if it were the bill of the House, the House
was bound to stand by it, or else it would be said
that the House had discovered itself to have
been wrong, and had changed its opinion. (Hear,
hear.) He could see no reason whatever to justify
the House in altering the opinion it expressed
when the bill passed, by eating its own words,
and going back from t.he principles on which the
Guvernment held office, and on which they had
all been elected. (Hear, hear.) After the lawyers
iD the House had given taeir opinion, he would
say nothing respecting the alternative to which
the Government had alluded, for he presumed
the Government had fortified its opinion in every
possible way; still it was odd the discovery had
never been made before, and he would not consent that recourse should be had to it until every
thing else had failed. (Hear, hear.) He was
glad the Upper House existed, and it should
be protected against the undue influence
of the popular mind, and had not the question been so well considered by all parties,
he for one would not admit that the Council was bound to yield one 10ta. He felt
still free to agree with the hon. member for
Kilmore, that the only constitutional way to influence the Upper House was to shorten its duration; and he, therefore, was loth to bring into
operation a remedy so violent as that proposed,
till the last extremity should be arrived at. The
Government were, of course, right in telling
the House that it possessed thotle powers; but
he ventured to hope that the alternatlVe would
be avoided, by the other House accepting
the bill with at least only such minor alterations
as the Assembly would readily agree to. The
hon. member for Sandhurst h!W said he could
not trust the Council, and for that reason would
vote against the Government ; but for the same
reason he (Mr. Verdon) would take an opposite
course. It might be S8.ld that the opinion of the
other House was as good as that of the Assembly,
and he admitted it ; but certainly the opinion of
the Assembly was as fully entitled to considera.tion as that of the Upper House, and perhaps
more so, on a question of this sort. Hon. members
had been returned to that House with a very distinct understanding on this questIOn with their
contltitucncies, and that at so recent a date that
it could not be forgotten. The country had not
spoken out lately, it was true, but this was
owing to the fact that the people relied entirely
on the House and on the Ministry for the
passage of the bill, and were in confident expectat.ion of that event taking place BOOn ; and if a
dissolution took place the next day he was 8ure
every constituency would unanimously declare
that the bill ought to be sent back to the Upper
House as it was. Because he felt he was speaking
the feelings of the country and of his constituency
in saying so, he should ,"ote for the Governmen'(U Divide.")
Mr. CARR intended, with great reluctance, to
vote for the amendment because he was extremely anxious for a land bill, a.nd thought that
to adopt the motion of the Government would
lead to the bill's entire rejection. Several things
had to be considered with relation to the question now under discussion, and these were-first,
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the rela.tion of the bill Int Bent away from the
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the intentions of the Government on that

Assembly to that now before the House; and, subject 8ubmitted to the House, he (Mr.
secondly, the comparIson between the bill as it Nicholson) for
once
agreed with
that
now stood and the land law at present iT} opeAo hon. member. He thought the Government
tion. The bill, as returned to that House, gave who carried into effect so Important a law
many privileges not contained in the present law, ought: at all events, to be satisfied that they
the greatest among which was the provision for had tne largest branch of the Legislature with
commonage, with the evils arising from the want them, for he did not think it was at all likely the
of which he was the more familiar from having other branch of the Legislature would agree to
been a member of the Impounding Committee. the course the Ministry proposed to take. It
Now, with all these privile>!es already conceded, was necessary, before the Governn:ent took
would it not be best to take an instalment of action, that it 8hould havd a resolution of that
bene tits, and then ask for more? As to the alter- House to justify them in adoptmg the position
native proposed by the Government, he thought they had taken up. Nay, he would go so far as
it w()uld produce lP'eat evils. A distinguished to say no Government would be justified in pu~
politician and novelist had drawn a character who ting such a law into force without such a resoluHe had felt the
was eternally announcing a crisis, and when the tion having been passed.
crisis did come, excla.imed, "The crisis is come, difficulty a Government had in dealing wi,b
now for the crash!" and that alternative would this law, which handed powers to the Gonot only produce a crisis, but a crash which would vemor in Council which were far too large, and h.
do the country great ha.rm. It was said the Go- was ready to admit that a grea.t deal of mischief
Ternment were not in earnest in asserting their I might arise unless restrictions were placed, for
right to I':ive a new effect to the old Orders in instance, on the quantity of land that might be
Council; but he warned them that those Orders sold at once. There was no doubt ihe Orders in
in Council were a double-edged tool. They had Council gave power to allow the setting apart of
for long been regarded with dislike, and it was commonage, which would be looked upon as a~'
certain that whatever rights the squatters had boon; and it seemed to him that no great di1Ii.
were founded on them, 80 that the result might culty could a.rise in this, as the rand could
be an unexpected one. It might open a new only be leased for one year, and if the person to
view to them-hope.
For these reasons he whom the land would be leased as a sort of town
objected to fall back on a dangerous and un- herd did not give satisfaction, he could be changed
If the majority of
constitutional proceeding, and would never vote at the end of the year.
for a motion which set aside the action of that the House were satisfied, he saw no inconvenience
in allowing the orders to come into force at once.
1I0l1se, or interfered with legitimate legislation.
Mr. NICHOLSON would not keep the House The hon. member for Villiers and Heytesbury
long, or dwell particularly on the question of the had thought tha.t great har<:lshiplVould frequently
legality of the Orders in Council, as that had be felt if after one year's lease the lessee were
been so fully dealt \\ith on a former occasion; but compelled to purehase; but that would depend
he desired to make a few remarks on the argu- very much on the policy of the Government of
ments adduced by the hon. member for Brighton the time, which would or would not continue that
with respect to the despatch of Lord Grey. [He lease. If at any time the occupier wished to
then read t.he despatch, which has already been purchase, he could do so in ways which would
given.] He called the especial attention of be very convenient to him, and the effect
the House to the last para.graph. He wished I would be that the land would fetch the best
to point out to the hon. member for Brighton price. He could not conceive of any act workthat, in the first place, this despatch was iog better under a good Administration·-but
not law.
The Orders in Council were there lay the evil. lIe owned the power was too
law, and would remain so to all intents and great to entrust to any Government, and that
J>urpolles, without reference to that despatch. was wh) he laid such stress on the necessity of
The opinion of Lord Grey was the opinion of having the support of that House (hear, hear) j
Lord Grey only, though, certainly, its value was for with snch reiltrictions as would limit the exerenhanced by the position which that noble lord cise of that power, a great deal of good might be
held at the time. And this opinion was the more done before the tinal settlement of the question.
fully borne out by the faet that when, towards All this was not pointed out as a threat, nol' had
the conclusion of the despatch, the noble lord the Government such an object in view, for
stated that any regulations with respect to the they would leave no stone un turned to exer·
enomlOUI! power thus vested in the Governor that cise every power they had to carry the Land
should be made should be first submitted to him, Bill (Hear, bear.) The Government only prohe only used the term "I wish." After all, the posed to adopt the course alluded to in ease
despatch only contained a desire expressed by they lost the bill, and were supported by the unLord Grey, and was not to be considered as so mistakeable opinion of the House. He repeated,
binding on the Legil'lature of this country as it that the Government meant to use no threat,
was at that time, especially when the changes but they thought it only fa.ir to hon. membel'8and
that had taken place and I.he larger powers now the country Dot to conceal the powers the GOTemhanded over to colonial Governments were con- ment. possessed. He hoped things would never
sidered ; and therefore, as far as l<!gality was con- come to that stage when this new powel' would
cemed, he thought the opinion exprel'sed in Lord bave to be used; but it was only right that the
Grey's despatch only supported the position taken other branch of the Legislature Ilhould be made
up by the Government. As to too policy of carrying aware of its existence, and he trusted the act
them out, that was another question, and when would be received in the spirit in which it was
the han. member fOr' Villiers and Heytesbury said done. An hon. member had a.lluded to the conhe desired to ha.ve a Beriee of re8olutions OOBtainlng stitutiona.l resouroo, and the difficulties of workillr
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it. Those difficulties were known to the Government; and it must be borne in mind that if
the Government came to the conclusion that
for the present they would abandon the IJand
Bill, with the view of endeavourinj!; to effect a
constitutional change, the country would have to
wait for some years; for if the Council would not
PMS the Land Bill, they could hardly be expected
not to see the object of the proposal and to consent to a change of their constitution the object
of which was to pass a land bill. Whether the
Government had taken a right or a wrong
course, he could, at least, say that its intention was, and had been, to carry the Land
Bill in as nearly the same shape as possible as
it was when it left that House; and he hoped
perseverance would eventually enable him to see
It become the law of the land. If what, the Government had done were taken as a threat, he
should~ regret it-regret still more if they were
called on to carry out the Orders in Council.
His chief objection to them was, as he had sai.d
before, the enormous powers they conferred;
but if the Land Bill were thrown out, he could
think of no other course to adopt. If th e n ouse d isapproved of the course proposed by the Government
he did not see how they could carry on the business of the country. They would then be unable
to carry a new law, and not able to act
on an old one. He should be happy if the Upper
House would conform somewhat to the wishes of
the Assembly; but he thought he had done rij!;ht
in refusing to consider these amendments. The
course he and his colleagues had taken was with
no new views of the Question; they wished to
carry the Land Bill, and believed they would do
so yet. (Hear, hear.)
Mr. JOHNdTON had said on the previous
night that he would vote in such a way as to se·
cure to the Government the larf{est majority
possible. The amendment of the hon. member
for East Geelong had, given the question a new
aspect, and, as he (Mr. J ohnston) believed, staved
off the difficulty he had apprehended. He had
now an opportunity of carrying out his own views,
and, while voting for the amendment., should, if it
were lost, vote for the motIOn of the hon. the President of the Board of Land and Works.
Mr. ASPINALL thought that the Government,
by the course they proposed to adopt, were treating the other House with singular disrespect.
Hon. members were now invited by the Government to take a course which would practically
enable the present or any future Government to
deal with the lands of the colony under the
Orders ir. Council, instead of being dealt with in
accordance WIth the expressed wish of the representatives of the people. It was proposed to give
to the Government the power of dealing with
those lands, regardless of existing rights; in
fact, regardless of everything. If there were
to be two representative Houses, and if these
were the representatives of the manhood,
the intellect, the education, or the property
of the country-however contemptible property might appear in the eyes of some
hon. members (laughter)-it was right that
they alone should deal with the public lands. The
right of the Upper House to deal with tms question was recognized by the Ministry them·
",elves" and he could not understand how
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it WAS1 that because a. bill of the Government
was lillely to he rejected, a discovery Wall
made that the Upper House had no such power
after all, and that any Government, supported by a.
temporary majority, might deal with the lands as
they pleased. It was from the Ministry themselves that he first learnt that the Upper House
possessed the power of dealing with the lands,
and he was not now, a month afterwards, to be
taught to unlearn that lesson. If it was the intention of the Government to adopt the views of
the purely democratic portion of the House, he
could understand them, but after having spent
several months in the consideration of this bill,
and after its having been sent backwards and forwards from one House to the other, they turned
round and said there was no necessity for a bill
at a.ll. If no bill was wanted, why had the House
been choked up for months past with this measure? The same legal authorities which before
advised the Government that an act of Parliament was necessary to enable them to deal
with the lands, now gave it as their opinion that
the Orders in Council were quite sufficient for
the purpose. If the Government meant to do
exactly what the democratic section of the House
told them, it was as well that it was understood.
He did not belong to that section; he was neither
a democrat, an aristocrat, nor any other U orat:'
(Laughter.) He was neither the friend of the
squatters nor of the 16s. per day men; hut he
hoped the House would never commit an act
of injustice towards any class of men merely
becauRe they were convicted of the offence
of being capitalists. (La.ughter.) He did
not believe that the class of men who
now clamoured for the land would be content to be bound down to cultivate 640 acres.
(Mr. Don.-H Try.") Yes; a great many honest
people would try) and they would be severely
tried, and ruined, and dishonest ones would get
hold of the land for the purpose of afterwards selling it. He did not believe that the land could be
profitably cultivatp-d until there was a lower
rate of wages. If the democratic memberE of the
House wanted to settle on the la.nd, they would
find that those that sent them to Parliament
would not be willing to work for them for
wages which would make cultivation pay. He
had no doubt, however, that the anti-capitalists,
as soon as they became capitalists, would be
quite willing to import slave labour. If the present democratic Government used the Orders in
Council in order to ena.ble them to deal liberally
with the land, would not any sl1cceeding Government, whether democratic or arIstocratic, be
equally justified in using the same Orders in Council for the furtherance of its views?
He would trust no Government with such power
as was now asked, although, at the same time, he
must sa.y that he would rather trust the present Government than those who were likely to be their
successors. He hoped the House would come to
this deciRion-if they could have the present
Land Bill, to have it; and if not, to have
another, and not allow the Ministry to cover theIr
retreat by a pretence of this description. He
would vote for the amendment.
The question was then put, that the amendments of the Legislative Council on the amendments of the Assembly on the amendments of
the Council J be not agreed to.
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Majority for Ministers
13
The announcement of the result of the division
was received with loud cheers.
Annexed is the division-list:AYES.
Mr. Gray
Mr. M'Leod
Mr. Anderson
- Myles
- H~dley
- Ba.i1ey
- Nichl)lson
- Heales
- Benoett
- O'lIea
- Hood
- Bror>ke
HOU'ltrlD
- Pyke
- Caldwell
- Service
- Hunter
- Ca.t-hie
- Sincla.ir
- King
- Don
- Smith, L. L.
- Loader
- Dona.ld
- Verdoa
- Lock
- Duffy
- Wilkie
- Ma.rtley
- Embling
- Wood
- M'Culloch
- FraRcis
- Woods.
- M'LeIlan
- Fra.zer
- Grant
NOES.

lIIr. Amelnck
lIIr. Greevel!
Dr. Macadam
- Aspinall
- Harrison
Mr. Ma.ckintosh
- Brodie
- Henderson - O'Sha.na.ssy
- Carr
- Howard
- Riddell
- Carpenter
- Humffray
- Smith, J. T.
- Ebden
- .T ohnson
- SnodgraSl!
Dr. Evans
- Johnston
- Stephen
Mr. Firebrace
- Jones
- WoolIllY.
Mr. EMBLING moved that the House do now
adjourn.
The motion was put, and negatived.
mE LA.W OF REAL PROPERTY AMENDMENT
BILL.
The House then went into committee on this
bill, Mr. GREEVES, in the absence of Mr, Lalor,
in the chaJr.
Mr. MARTLEY said that by I.'.rrangement with
the hon member for Avoca (Mr. Grant), the following clause would be proposed in lieu of the
33rd :U That every voluntary settlement of realorper80nal estate made by any solvent person after
the passing of this act, shall, after the expiration
ofl2 months after the publication of notice thereof in the Government Gazette and one other
newspaper, and after the registration of such
settlement 1\8 hereinafter mentioned, have the
same effect as if the same had been made for a
valuable consideration.
" An examined copy of such settlement at full
length, signed by one of the parties thereto, certified on oath before a judge of the Supreme
Court, or before the registrar· general, or his
deputy, or before any of the commissioners of
the Supreme Court fol' taking affidavits, shall be
filed in the office of the regtstrar·general in heu
of the memorial hitherto required; and every
such certified copy shall be received as secondary
evidence of such settlement in any suit or proceeding."
The second reading of the clause having been
agreed to,
Mr. MAR'l'LEY moved that it be divided into
two separate clauses, and inserted before clause
32 of the amended bill.
Mr. STEPHEN quite approved of the proposal to divide the clause mto two parts. It
was extremely desirable they should encourage

provision being made for families, but it was also
equally desirable they shduld protect the interest
of creditors. Most ample means were taken for
the protection of creditors, by providing that the
settlement should be advertised in the Gazette
and one of the public papers, and also that the
person should be in solvent circumstances at the
date of the settlement. So far so good; but with
respect to the latter part of the clause, compelling a settlor to disclose to the whole world the
particulars of the settlement he was about to make
on his family, it did not equally meet with his
assent. He thought it was unnecessary that the
world should be told these particulars, and that,
in fact, it would only lead to bickering and acrimony in families. He therefore approved of the
first part; but, for the soundest reasous of social
policy, he would object to the latter part, and
move that it be struck out. (Hear.)
Mr. MARTLEY would most certainly insist
on what he conceived to be the principle of safeguard in the clause. A benefit was conferred by
this clause upon settlors which was totally unknown to the law of England; and he thought,
therefore, creditors shouhi have in return all the
protection of advertisement and registrson of an
examined copy of the settlement. The only object that could be ga.ined by excluding the latter
part of the clause would be to afford facilIties for
fraud, and he certainly would insist on its retention.
Mr. STEPHEN denied the hon. SolicitorGeneral's law, in stating this clause as it stood
gave any privilege to a settlor which was not at
present given by the law of England. If the
word "solvent" were struck out, then, indeed,
there would be a difference, and the door would
be opened to an immense amount of fraud; but
by the introduction of that word the clause gave
a settlor no privilege the law at present did not
give. For the sake of society, he objected to a.
father being compelled to reveal to all the world
the settlement he was about to make of his prope!~ on his family.
Mr. GRANT said the word "solvent" had escaped his attention; but he agreed with the hone
member for Collingwood, that with that word in
it this clause did not carry forward the law of
England one step. On the contrary, the cla.use
would put a. limit on the power of the settlor;
and for that reason he would insist 011 the
word" solvent" being struck out, or otherwise
he would withdraw the clause altogether.
Mr. MARTLEY said the clause did advance
the law of England. Under the present law, a
voluntary se\tlor could at any time upset the
settlement; whereas, if this clause were carried t
he could not do 80, and thereby the wife ana.
family would be rendered free from the control
of the settlor, and the property put in settlement
preserved for them, as well against the father or
husband as anybody else. Unless the clause
were left as it was, he would vote against it,
either then or on the third reading.
The CHAIRMAN put the question, that the
clause be divided into two parts, which was
agreed to.
The CHAIRMAN next put the question of the
second reading of the first part of the claulle as
divided.
Mr. STEPHEN proposed, as an amendment,
the following addition, viz., H Provided that such
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settlor shall file a memorial of the same in the
Mr. GRAY moved the omill8ion of cla.uses 63,
office of the registrar· general. " His object was 64, 65, and 66, as to the registration of executionA,
to give a proper notice of the settlement having which he contended would introduce a very
been made, but to prevent the particulars being sweepmg change into the law of real property in
made public merely to gratify idle curiosity. this country. He had brought this matter before
(Hear.)
the House more than once. On the last occasion
Mr. GRANT moved that the word It solvent" the Attorney-General and the Solicitor-General
be struck out.
stated it as their opinion-an opinion confirmed
Mr. HENDERSON was opposed to the amend- by that of Mr. Fellows-that these clauses would
ment, as if solvency were not required it would introduce no change into the law of real property
be very e8.llY for a trader to obtain property, and as it now existed in this country. He (Mr. Gray)
make a settlement, as a provision for his family, ventured to entertain a very different opinion,
of that which was not his own. (Hear.)
and he now found his opinion confirmed by that
Mr. JONES was of opinion the law as it stood of a lawyer at least as eminent in the matter
was better without this clause at all.
of real property as any of the gentlemen
Mr. GRANT said, to end any discussion, he whose opinions had been cited to the House.
Mr. Gray then proceeded to quote from
would withdraw the clause altogether. (H No:')
Mr. BRODIE objected to the clause being a letter addressed by Mr. Pusons, on the
withdrawn. The effect of it would be to say to 26th June, to The A.r{}U8. (Cries of "Divide,"
the public, "You have notice, and you must pro- from Mr. Wood and other hon. members.) About
tect yourselves." If the public did not wish to two years &lto the Attorney-General, when sitting
protect themselves, they oU/lht to suffer. If that on the left side of the House, sneeringly asked
House said to the public, "You ha.ve an oppor- whether a single member of the House entertunity of conserving your own interests; after tained Convention principles; and yet more than
12 months' notice such a person intends to make half the men who supported the Government that
a post-nuptial settlement;" and if, after that, evening on the land question were Convention
the publiC) took no steps to procure judgements men, and the Land Bill itself was a Convention
on their debts it was their own fault. There- bill. And whatever contemptuous sneers the
fore it appeared to him the word" solvent" in- Attorney-General might fling out with regard to
volved the whole case in mystery, and made the his (Mr. Gray's) opinion of the bill now before
state of the law a greater nuisance than be- the Hous&fore.
Mr. FIRE BRACE here rose, a.nd called the
After BOme observations from Mr. STEPHEN, attention of the Chairman to the fact that there
the clause was withdrawn.
WIUI not a quorum present.
h
h
d
b
f
Mr. MARTLEY then moved a clause providT e bell was rung, and t e require num er 0
ing that in the event of the release from execution of part of any hereditaments charged hon. members having presented themselves, Mr.
therewith such release shall not affect the GRAY proceeded with his observations, when
Mr. MARTLEY suggested that the Chairman
validity of the execution as to the hereditaments
remaining unreleased. Under the preqent state should report progress, and obtain leave to sit
of the law. such a release would affect all the again.
property, including that Pl'oposed to be retained
Mr. GRAY submitted that he was in order,
by the execution creditor. It was desirable that and in posseRSion of the chair.
that should be altered.
I
Mr. WOOD called attention to the fact that
The clause was agreed to.
the hon. member for Rodney had been speaking
Mr. MARTLEY next proposed a clause for for more than an hour. and what he had been
shortening the period for brineing actions and sayin!!" he (Mr. Wood) really did not know.
suits relating to real property. Under the exist- (Laughter.)
ing law, the time for instituting suits, under eerMr. W. GRAY said the Attorne~ General
tain circumstances, was limited to 20 years; and
under other circumstances, to 40 yeus. It was misrepresents him. he had not spo en for an
r.ropose to aI ter t h ese terms respectively to hour.
I fifteen" and 11 thirty."
This was necessary
The House then divided, with the following
beca.use (said Mr. MartIey) here we live faster result!than at home.
Ayes
10
The clause was agreed to, as was also another
Noes
16
new clause providing that nothing contained in
the previous cla.use should aJfect rroceedings
Majority against Mr. Gray's mopending at the time of the pa.!l8ing 0 the act or
tion
6
commenced within one year subsEquently.
The division·list was as follows :Mr. MARTLEY proposed a clauFle, which was
AYES.
an exact copy of a clause in the 21st and 22nd
Mr. Myles
Victoria, c. 95, and provided for the case of an Hr. Aspinall
Kr. Hood
- Smith, J. T.
Dr. Macadam
executor «!Ying before taking out probate.
- Bennett
- Stephen.
Kr.
M'Lellan
Mr. STEPHEN asked to whom the admini'l- - Don
Gray
tration would go ? WouId it be as if the testator
NOES.
had made no will ?
Mr. NlcholBOn
Mr. Howard
Mr. MARTLEY said the administration would Mr. Donald
- Pyke
- Johnston
be a.s though no executor had been appointed -- Embllng
- Riddell
- Kiog
Firebrace
at all.
- Service
- Martley
- Francis
The clause was agreed to, as were also several - BarrlBOD
- Wood.
- M'Leod
clauses of a klchnical character.
- Heales
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INSOLVENT LAWS AMENDMENT BILL (2).
Mr. MARTLEY next proposed several new
clauses rela.tin~ to the llroperty of inaolvents,
This
bill was reported to the House, read a
which were aszreed to without discussion.
third time, and passed.
.
The CHAIRMAN then reyorted the bill, and
the consideration of the report was made an order
The remaining business on the paper having
of the day for Tuesday next.
been postponed, the House adjourned at five
FITZROY WAB» IMPROVEMENT ACT AMEND- minutes past 11 o'clock till 4 p.m. the following
day.
MENT BILL.
This bill was reported to the House, read a
third time, and passed.
PAIRS.-Crown Lands Sales Bill-Mr. M'MilMUNICIPAL INSTITUTIONS ACT AMENDMENT
lan, for; Mr. Horne, against.
BILL.
This bill was reported to the House, read a
third time, and passed.

ONE HUNDRED AND TWENTY-SECOND DAYTHURSDAY, JULY 26, 1860.
LEGISLATIVE COUNCIL.
The PRESIDENT opened the proceedings at 4.15
p.m. by reading the usual form of prayer.
CONGRATULATORY ADDRESS TO HIS EXCELLENCY.
Mr. FAWKNER begged leave to bring up the
address congratulating His Excellency the Governor upon his marriage, which ha.d been drawn
up by the seltlct committee appointed for the purpose. He moved that it be read.
The clerk then read the following address :"To His Excellency Sir Henry Barkly, Knight
Commander of the Most Honourable Order of
the Bath, Captain-General and Governor-inChief of the Colony of Victoria, and ViceAdmiral of the same, &c.
"May it please your Excellency,- We, the
members of the Legislative Council of Victoria,
in Parliament assembled, desire to convey to your
Excellency the expression of the sincere gra.tification with which we have heard of the marriage
of your Excellency with the daughter of the
Major-General commanding Her Majesty's forces
in Victoria.
" We offer to your Excellency our sincere congratulations upon this auspicious event, and we
beg, through your Excellency, to convey to Lady
Barkly our earnest wishes for her future happiness.
" JOHN P. FAWKNER, chairman."
On the motion of Mr. FAWKNER, the above
address was adopted, and ordered to be presented
to His Excellency by the hon. the PreSIdent and
such other members of the Legislative Council as
chose to be present, on a day to be appointed by
His Excellency.
THE DIVORCE :BILL.
The PRESIDENT said,--In reply to the Hon.
Mr. Fa.wkner's question, whether any measures
can be taken by this House, or by the two Houses
conjointly, by the appointment of a joint committee, or by any other means, to expunge from
the Divorce Bill now before this Council that portion of the bill which enacts that desertion for
four years by the husband shall be a valid ground

for divorce, I am of opinion that no such measures are practicable. Any bill, or clause, or
amendment, or amendment upon an amendment,
which has once been approved by the House to
which the same has been sent by the other House,
cannot afterwards be altered by either, except in
the way of consequential amendment, to make
the bill agree with itself; and what the Houses
cannot do of themselves cannot be done by any
committee of the Houses, inasmuch as the
Houses cannot delegate a greater power than
they themselves possess; and, even though this
reasoning should aprar not absolutely conclusive, I have not foun , so am not aware of any
precedent, by which a bill that has once passed
both Houses of Parliament can afterwards be
made the subject of recon.sideration by a joint
committee, except only as regards amendments
which have been offered by one House a.nd which
have been disagreed to by the other. if it should
bl'! understood, however, to be the wish of both
Houses of the Legislature, that an amendment
such as is now proposed is desirable, it is at all
times competent to the Governor, prior to the
Royal aBsent, under the 18 and 19 Vict. cap. 55,
schedule sect. 36, to recommend a.ny BUch amendment to be made in the bill.
THE W AB IN NEW ZEALAND.
Mr. FRASER regretted that the absence of
the hon. member representing the Government
compelled him to ask that the question of which
he had given notice, as to what the Government
intended to do for the widows and orphans of the
bra.ve men who fell in the late ()onflict in New
Zealand, might be postponed till Tuesday next.
The postponement was ~eed to.
BEECHWORTH WATERWORKS COMPANY BILL.
Mr. HERVEY said that, as he anticipated no
opposition, he should, without further remark,
move as follows!" That standing order No. 115 be suspended,
in order that the Beechworth Waterworks Company Bill may be read a second time cn Friday."
Mr. FAWKNER would not oppose the motion;
but if he found himself unable to master the
amendments made in the other House before
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Friday, he should move a. postponement of the
questIOn till Tuesday next.
The motion was then agreed to.
FRONTAGE SYSTEM BILL.

The House then wt'nt into committee, for the
further consideration of this bill, Mr. V AUGHAN
in the chair.
Clause 1 as follows, was read, and agreed to
without discussion ;I t 1. No rule or regulation heretofore made by
any local court, nor any bye-law heretofore made
or hereafter to be made by any mining board,
shall be deemed to be invalid by reason that such
rule, regulation, or bye-law may provide or declare that the lateral boundaries of any claim
occupied or to be occupied for mining rurposes
shall not be defined until the • lead' or gutter'
in any such claim, or in any claim above or
below such claim upon the lead, or the gold in
such lead or gutter shall be found struck or
defined, or by reason that the position or size of
the claim shaH be altered upon the discovery that
the actual course of a lead or gutter varies from
its supposed course, or by reason that the extent
of any claim or the title to the same, or to any
portion of the same, shall depend upon or be
varied by the discovtry of a junction between two
or more leads or gutters.
Clause 2 was then read as follows ;I t 2. And whereas doubts have arisen as to the
power of a wr.rden on the gold-fields to authorize
a person, named in writing under his hand, to
enter upon land adjoining a claim, for thEl purpose mentioned in the 74th section of said act,
when such land has been alienated from the
Crown, and it is expedient that such doubts should
be removed; be it enacted that the power given
by the 74th section of said act to a warden to
authorize an entry upon any claIm or land, shall
be deemed and taken to extend to land already
aliena.ted, or hereafter to be alienated by the
Crown, where any mining operations shall be
carried on on said land."
The petitions from the miners at Ballarat
working on private lands, and the petition from
the miners at Ballarat working on Crown lands,
were then read by the clerk. The former
prayed the House to reject clause 2 of the bill,
because it enabled a warden to authorize a person to descend a shaft on private property, and
so gave miners on Crown lands the opportumty
t·o sink a shaft close to the boundary of private
lands, and encroach on the same without the
miners thereon having any remedy, the court of
mines possessing no jurisdiction in the matter.
'£he other petition prayed the House to pass the
bill, as half a million of money bad been invested
on frontage leads, the claims on which were frequently liable to trespass from miners on private
property, no power being given to the warden to
authorize pertj()ns to desctmd shafts situateu on
private lands, for the purpose of ascertaining
"hether any encroachment had taken place or
not.
Mr. FA WKNER said he had been informed
that the miners petitioning for the passing of the
bill were those ",ho were working on Crown lands,
and who paid for the rights they enjoyed.
If he had been instructed rightly, in almost
nery case of such frolJtage leads being con-
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tiguous to private lands, the miners on that
private property took advantage of the discovery to work on the same against the law
of the land. Disputes had arisen from this,
and the consequence had been an enormous
waste of time and money, while in some instances
even bloodshed had ensued. The very words of
the petition of the miners on private property,
showed that they had no remedy in law, which
plainly proved that they were working against the
law; and was this House to protect their rights
in contradistinction to those of legal miners?
The object of the clause was to enable the miners
on Crown lands to know where the miners on
private property were driving to, and to refuse it
would be for the House to say to the latter,
" We will protect you in your wrongdoing, and
not allow the legal miner a single chance to
know whether his rights have been encroached
upon or not." Were there any probability of
the clause preventing persons from working
on private lands, he would withdraw it; but it
was simply intended to enable a man who
purchased his rights from the Government to
know whether they were not abont to be taken
from him by those against whom he had no
remedy_ It seemed to him (Mr. Fawkner) that
the petitioners against the bill were law-breakers,
and had no right to petition on the subject, for if
they wanted to be within the law, they should
have taken steps to have their case brought
before Parliament in a different shape. He
asked that the clause might pass, because
it gave the only remedy the legal miners could
have. No miner on private property could be
injured, for the surveyor who would be authorized
to descend the shaft on private lands, would be
bound on oath not to reveal the nature of the workings, but only to decide whether there was any
encroachment on Crown lanus. The object of the
clause was self-evident, and he vusted the House
would give it their favourable consideration.
Mr. BENNETT could not e_ctly agree with
the clause, especially becaUlil~i as far as he could
see, the petitions just read ditl not clash; the one
being against clause 2, and the other in favour of
the bill. The second petition stated that rights
in connection with certain claims were in dispute,
and that was the very thing the first clause provided for, and, therefore, it prayed the House to
pass it. He believed clause 2 had been inserted
since the hill had been inserted by the Lower
House, and he had, therefore, no doubt but that
the miners who Signed the petition were signing
in favour of the bill as it originally stood, and
which fully met their requirements. It seemed
to him that this clause enabled persons to
enter upon private property upon a warden's
authority, Without offering any compensation,
and he for one should oppose any interference
with private rights. If the case really required
the interference of the Legislature, there would
be time enough for its consideration when it
was made the subject of a separate bill, which
the Government should bring in at once jf the
matter was important. He objected to an entirely new principle like this bein~ passed by a
side-wind, and should vote against 1t.
Mr. HERVEY, as far as he understood the
question, did not think the clause invaded the
rights of private property. (Bear, hear.) As he
took it, it only made the miners on private pro-
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Mr. FAWKNER.-I had intended to move
perty amenable to the regulations of the mining
board when they were supposed to be trespassing that we at once take into consideration the meson the rights of miners on Crown lands. He be- sage on the Land Bill from the LegislatiTe Assemlitlved it was not an unusual practice for the bly, and return it to them with the resolution not
miners on private lands to drive into Crown to stir one iota from our amendments. When I
lands, and extract the gold from thence, to heard of what transpired in another place, of a
the great prejudice of those who had spent Minister setting this House at defiance, and
large sums of money in following up the lead. stating that the Government would do as they
If he thought the rights of the owners of private liked with the Crown lands, it excited my ire,
property were interfered with, he would never and made me determine at the moment to refuse
vote for the clause, but he entertained quite a to make any concession whatever. And when I
different opinion, and should therefore vote found that a second Minister had the impertifor it.
nence (laughter)-The PRESlDENT.-The hon; member must
Mr. FA WKNER was one of the last to interfere with private interests, believing the public restrain his feelings.
welfare involved in their protection, but the proMr. FAWKNER.- Well, I will say the audaperty ceased to be so private when its owner city (renewed laughter)-leased it to miners, who worked underground,
The PRESIDENT.-The hon member is still
and whose operations could not be watched from out of order.
the surface. After careful consideration, he had
:Mr. FAWKNER-To state that, if one
concluded that there was no other way branch of the Legislature would go with him,
of checking men who were mining for gold he would set the other branch at defiance, I
from taking thD,t which belonged to others than expressed the hope as a.Briton, and as belonging
that pointed out in the clause. While such to the greatest country in the world, that the
depression existed on the gold· fields, it was of members of this House would stand unanimously
imporlance that the fullest protection should be together to resist this kind of intimidation,
given to those who were working according to and I am sure they will do so. But, in
law, and with this remark he would leave the order that we may have time to consider the
House to decide the question.
matter, in order that every hon. member
In answer to Mr. POWER,
may have the opportunity of being present when
Mr. FAWKNER said the clause only took a decision is come to on this question, and in
effect when Crown lands were encroached upon, order that we may not do anything rash, as they
and not without.
have done, I shall move, WIth your permission,
Mr. COPPIN would suppose, for the sake of Mr. President, that this matter be taken into
argument, that the miners on private property conf'ideration on Tuesday next, and that it do
were working legally, and in that case it was take precedence of all other business on that day.
mo~t necessary to check them from encroaching.
(Hear, hear.)
This clause was therefore merely carrying the
The motion was at once agreed to.
power now exercised on Crown lands into effect
DIVORCE
AND MATRIMONIAL CAUSES BILL.
on private lands. So long as the miners on
The PRESIDENT announced the receipt of a
private lands confined themselves to their own
ground, they were not interfered with; but as message from the Legislative Assembly, agreeing
soon as they began to encroach, the clause to the amendment made by the Legislative
Council on an amendment proposed by the Legisstopped them.
Mr. COLE thought it was most necessary to lative Assembly in this bill.
have such a clause as that before the House. lIe FITZROY WARD IMPROVEMENT ACT AMENDhad had doubts on the subject once, but they
MENT BILL.
were eased now.
This bill was brought up from the Legislative
Mr. WILLIAMS believed that, in the event of
Assembly,
and,
on
the motion of Mr. V AUGHAN,
miners on Crown lands undermining private property and takmg a quantit.y of gold, the owners was read a first time.
The PRESIDENT said he presumed the state
of that private property had no power to make
them disgorge it. The miners on Crown land had, of the session would justify a departure from the
on the contrary, ample power to sue encroachers usual course, which was to allow an interval of
on Crown lands, while the latter could only have at least one day between the bringing up of a
bill and its being read a first time.
recourse to an action for trespass.
The clause was then put and agreed to.
The second reading was appointed for Tuesda,
C~ause 3, defining the operation of the act, was next.
carned nemo con.
INSOLVENT ACT AMENDMENT BILL.
The preamble beiHg agreed to, the bill was
This bill was brought up from the Legislative
reported, and the adoption of the report made an Assembly, and, on the motion of Mr. A'BECKETl',.
order of the day for the following day.
was read a first time.
EDUCATION BILL.
The second reading was fixed for Tuesday
The order of the day for the adoption of the next.
MUNICIPAL ACT AMENDMENT BILL.
report on this bill, was postponed tIll Tuesday
next.
The PRESIDENT announced the receipt of a
THE LAND BILL.
message from the Legislative Assembly agreeing
The PRESIDENT announced the receipt of a to this bill with amendments.
message .from the Legislative Assembly, insisting
On the motion of Mr. A'BECKETT, it W8&
upon theIr amendments on the amendments made ordered that the amendments be printed and
by the Legislative Council in the Land Bill.
taken into consideration on Tuesday next.
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GOLD-FIELDS ACT AMENDMENT BILL.
Mr. BENNETT produced a list of reasons for
the Legtslative Council insisting upon the insertion of clause 8 in this bill. These reasons were,
with one exception, substantially those which he
mentioned the other day. He had had a conversa.tion with the member of the Legislative Assembly
who brought in this bill, and also with the representative of a lar~e mining district, and having
explained to them the position in which
affairs stood under the existing law, and
the object sought to be obtained by the
insertion of this clause t they thoroughly coincided in the view he took and promised to support the insertion of the ciause. True, they proposed a condition to the effect that, in the event
of a co-partner having occasion to resort to any
court of law in the colony for a remedy against
his co-partners, he should be in a position to
prove that the company had taken out a sufficient number of rights to cover the area of land
which they occupied. That amendment, however,
if inserted, he believed, would readily be assented to by the Council. He had no desire to
deprive the revenue of the legitimate number of
rights which Government would require in
respect of the area enjoyed by any of
these companies, but he thought it would
be a great hardship for any person, merely in
consequence of this clause, to be able to appropriate the gross fruits of other persons, merely
because they had not taken out their rights. So
long as the revenue was protected, and the company had taken out as many rights as were required by the extent of the area, all that was
necessary to be done would be done. Mr. Bennett concluded by movin~ that the Legislative
Council do insist on the Insertion of clause 8,
and for the written reasons which he laid on the
table.
The PRESIDENT said it was usual for the
preparation of "reasons" to be delegated to a
committee, but he aid not know that it was necessary.
Mr. BENNETT repeated that the reasons
were, with one exception, substantially the
same as those which he had brought orally before the House. The exception was the mention
of the case of a miner dying, and the property of the widow and children being jeopardized.
Mr. FAWKNER seconded the motion.
Mr. BENNETT would state, as a matter of
information, that in the district of Ararat, which
had a mining board of its own, no leases of any
kind were granted. The ground was all held
under miners' rights.
The resolution was then agreed to.
IMPRISONMENT FOR DEBT ABOLITION BILL.
In the absence of the hon. member representing the Government, the adjourned debate on
the second reading of this bill was adjourned to
Tuesday.
FRAUDS ON CREDITORS PREVENTION BILL.
The further consideration in committee of this
measure was also postponed for the same
reason.
The House adjourned, at a quarter past 5
o'clock, to Tuesday next.
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LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 25 minutes
past 4 o'clock.
THE EXPLORATION PARTY.
Mr. EMBLING said he would postpone the
questions of which he had ~ven notice, relative
to the exploration party, untll Tuesday next.
PETITIONS.
Mr. DON presented two petitions, one from
the workmen and labo!lrers on the Sunbury section and the other fro'1l the Elphinstone section
of the new railways, praying the House to take
into its serious consideration the dispute at present going on between the contractors and the
workmen, and to take steps to secure the payment of the men's wages.
THE BATTERIES AT EMERALD mLL AND WILLlAMSTOWN.
Mr. ANDERSON asked the hone the Treasurer,
if it were the intention of the Government to put
the batteries at Emerald Hill and Williamstown
into an efficient state; and if so, when? The
batteries to which he alluded were considered by
competent authorities to be at present in a most
inefficient state, and he thought it was desirable
they should be at once placed in proper order.
Mr. M'CULLOCH said steps were at present
being taken to put those batteries in an efficient
state. They were placed under the control of
Captain Scratchley, from whom he expected a
report in a few days. (Hear.)
MUNICIPALITIES' GRANTS IN AID.
Mr. EMBLING asked the hon. the Treasurer,
when the balance of the grant in aid for the current year would be paid to the variou8 municipa.lities throughout the colony?
Mr. M'CULLOCH said those bala.nces would
be paid as soon as the returns ordered by the
House were received by the Government. He
scarcely expected, however, that they would all
be in before the beginning of September.
PRINTING REPORT.
Mr. HEALES brought up the 26th report of the
Printing Committee, which was ordered to lie on
,he table.
SAND RIDGE-ROAD TOLL-BAR.
Mr. J. T. SMITH gave notice that, on the
following evening, he would ask the Chief
Becretarr, why the resolution of the House, passed
with a VIew to the rflmoYal of the Sandridge-road
toll-bar, had not been complied with?
ADDRESS TO HIS EXCELLENCY.
The notices of motion, from 1 to 7, inclusive,
having, on the motion of the CHIEF SECRETARY,
been postponed until after the consideration of
the 8th,
Mr. NICHOLSON rose, and movedH That a select committee be appointed for the
purpose of preparing an address of congratulation to His Excellency the Governor on his marriage with the daughter of the Commander of the
Forces; such committee to consist of Mr. O'Sbanassy, Mr. Ebden, Mr. Heales1 Mr. Anderson,
Mr. Greeves, M.r. Martley, ana the mover."
(Hear, hear.)
Mr. 0 'SHAN ASSY seconded the motion, which
was unanimously agreed to.
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THE RAILWAY STRIKE.

Mr. DON then rose to move that " the prayer
of the petition of the workmen employed on the
Malm6llbury section of the Melbourne and Mount
Alexander Railway be now taken into consideration; and that this House do resolve that the
Government should assent to the prayer of the
petitioners, and require the contractors for that
railway to pay the workmen at periods not more
distant than fortnightly." In bringing forward
this motion he confessed he had a difficult task
to perform. Hon. members must be aware that
there was at this moment one of the most extensive strikes that had ever occurred in the
colony going on on the line of railway between Bunbury and Castlemaine. The men
thus out on strike had stopped work in
consequence of the determination of the contractors to force upon them, contrary to all precedent, and to, at least, the spirit of the contract,
a system of monthly payments. The men whose
cause he then advocated he knew were generally
treated with scorn and contempt. (" No, no.")
He was glad to hear by that H no, no," the spirit
to which he alluded found no entrance to that
Assembly; but, nevertheless, it was the fact
among professional men generally, and even
among skilled workmen. It had been urged
that there ought to be no interference between
the capitalist and labourer, as any such inter·
ference was hurtful to both parties (hear); and,
84tain, that the Government had no power to interfere, or that House to compel them. He
hoped to show that the men were justified in
asking that House to throw the shield of its protection between them and the (,,ontractors, and
also that there was abundant power given to the
Government by the contract itself, by which
they were enabled to interfere. Last week he
presented a petition, signed by 400 of these workmen, praying for the interference of the House.
That night he presented two more; one signed
by 550, and the other by upwards of 300 men.
Other petitio!l.8 had been forwarded to him,
which, not havmg been drawn in accordance with
the rules of the House, he could not present,
but altogether these documents were signed by
some 1,500 men, and that day he was informed
by a deputation which waited upon him on the
subject, that they would have been signed by
2,500 men if the opportunity of doing so was
a.fforded them. Therefore, he could assure the
House this motion was watched closely by 2,500
men, as industrious, respectable, and honest as
any in the colony. (H Hear," and" Question.")
These men were at present suffering great priv"tions, in order that the rail way contractors
should reap a harvest of some £10,000 a year as
interest on the wages accumulated ID the banks.
What was it, he would ask, but the labour of
such men as those that had changed the howling
wilderness of 20 yedors ago into the haunts of
civilized men? All the advantages by which they
were surrounded were due to these men, and
therefore their path ougut to be smoothed as
much as possible. There was no one denied or
doubted that the cause of ~he men on strike was
a just one. They asked no extravagant wages;
all they demanded was, that they should be paid
their earnings at the end of every second week
instead of at the end of every fourth, 88 proposed by the contractors. The condition of these
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men at present was most miserable. The storekeepers, though willing to give them credit for
the necessaries of life for a fortnight, would not
do so for a month; but unless they accepted the
contractors' terms of month]y payments they
could get no employment. Again, by the terms
of the contract, the contra.ctors were not allowed
to guarantee to a storekeeper payment of
the men's debts; so that between the three
causes the men were left to starve. He
put it, therefore, that it would be an
act of mercy for the House to step in
and interfere betweel1 the two parties. He would
show that the Government had sufficient power
to do this. The 29th section of the contract
directed that the contractors should, at the end
of every 14 days, furnish to the engineer-inchief a detailed account of the work actually
done, and materials used on each bridge, culvertl
&c., which account, when examined and certifieCl.
by the en~ineer-in-chief, the Government would
pay, deducting 10 per cent. For what purpose
were the contractors to receive that payment every
fortnight? No doubt it was not mentioned in
the agreement, but he contended the fair construction was that, as the contractors received
their money every fortnight, they should pay their
labourers every fortnight. (Hear.) In reference
to that section, the articles further said that it
should be obligatory on the engineer-in-chief
either to give his certificate or state his reasons
in writing for not doing so. He would
say the engineer-in· chief could not state a
better reason t.han to say to the contractors, "It was distinctly understood that when
you got your money you should pay your men;
and I will not sign the certificate until you
make terms with them." The 5th section of
the contract compelled the contractors to employ
as many men, overseers, and as much plant
and material as the engineer-in-chief might deem
necessary for the due completion of the work
within the specified time; and that, in default of
their doing so, the Government could, on H liays'
notice, have the option of taking the work into
their own hands_ Thllre were lot that moment
2,500 men walking about idle, in consequence of the
conduct of the contractors; and he could tell the
Government there were not a sufficient number
of men who could take their places in the colony.
It should be recollected that every man who went
to work would have to pay from £4 10s. to £8
to boardinghouse-keepers, for his month's support, before he received one penny. There were
not 11. sufficient number of men who could do that
to be found in the colony who would work on
this railway; tht'refore, he said, the Government
were not only justified but bound to direct the
engineer-in·chief to order the contractors to complete the work. When was it to be completed?
Sections 2, 3, 4, and 5 were to be finished by the
1st of January, 1861. No doubt time would be
claimed on account of the delay of the K)neton
deviation; but ~o. 5 flection ended at Woodend,
and had nothing to say to Kyneton, so that no
time could be claimed for it. When would
it be finished? or would the miserable penalty
imposed by the contract be a sufficient compensation to the public for the disappointment and loss consequent on the non·fulfilment
of this national undertaking? (Hear., He
wished to oall the attention of the House to a
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Btatement made by the hon. President in a.nswer
to a. deputation which had waited on him on this
Bubject. That hon. gentleman said, a.ccording to
the conditions, the contract could be terminated
on two grounds, viz., the contractors not pa.ying
the men in coin of the realm, or by directly or
indirectly interfering with the supply of the necessaries of life to the workmen. That was the
language of the hon. President, as reported in
the public press. Since that he had received a
letter from a Mr. Thomson, of Malmesbury, in
which the writer stated he was prepared to prove
that workmen had received "lines" from the
timekeeper of Messrs. Cornish and Bruce on a
Btorekeeper in the Black Forest; and that, if
necessary, the men were willing to come forward
to prove the fact ami. produce the orders of the
timekeeper given as security to the storekeeper. If that were substantiated, they had
the" truck" system begun ; and, from a long experience, he could tell the House it would
always be impossible to avoid that system where
monthly pa.yments prevailed. (Here.) There
was, however, another party to whom some conBidera.tion should be given. He alluded to the
Btorekeepers, who were generally industrious enterprizing men, without whom it would be almost
impossible to carry out these works in back parts
of the country. These men were not allowed to
receive security from the employers, a.nd although
the working men were, as a class, as honest as
any in the country, there were, no doubt, many
among them, who, coming from the diggings with
nothing but a blanket and a pick, would be very
much inclined at the end of the month to put
their wages in their pocket, and walk off, to try
another hole, without paying their bills. (Hear.)
He was glad to say that although the strike was
continuing, that the peace had not yet been
broken. He had received letters from Malmesbury, saying" that all was quietness." The men
felt confidence in the action which the House
would take, and they were waiting calmly its
determination. But he must say that they were
like a barrel of gunpowder, and the smallest
spark would create an explosion. There was a
saying, that H the devil a.l ways found mischief for
idle hands to do," and it was quite probable that
the workmen might be tempted to do something
which would bring them into collision with the
authorities. He prayed the House to throw its
protecting arm around the workmen, and shield
them from the iron hand of the contractors.
Mr. HADLEY seconded the motion.
Mr. FRANCIS said that the hon. mover of
the resolution had gone so fully into this matter,
that only a very few remarks need come from
him. The Government had given the subject
their serious consideration, and had arrived
at the conclusion that they had no power,
under the terms of the contract, to interfere. He was further informed, that day, by
the engineer-in-chief, that nothing had oocurred
in the progress of the works which would justify
the Government to step in under the 5th clause
of the contract. The hon. member would see
that the engineer-in-chief was the exponent of
the Government, and he alone had the power of
insisting upon points which would bring the contractors under the power of the Government.
The 29th clause, it would be seen, had reference
wholly to the obligations of the Government to
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pay the contractors as the work went on, without
any reference to what the contractors did with
the money; and, in his opinion, it was quite
right that the Government should not have any
control over the employea of the contractors.
The 5th clause stated generally that, if the engineer-in·chief should be of opinion that the number
of men and the material employei on the works
were not sufficient to complete the contract within the specified time, the Government might
then interfere.
The engineer-in-chief, after
due deliberation, had come to the conclusion
that the Government were not warranted
in interfering. He must also state that these men,
although undoubtedly placed in a position of
some difficulty, had not taken the proper means
of bringing this question to a satisfactory issue.
He had in his hand a report from the resident
engineer, dated from Elphinstone on the 24th
inst., and by it he was informed that the men on
that section had shown a determination to resist
those men who were disposed to work. He understood that these men were stopping the drays
of the contractors and sub· contractors, and tipping the loading out on tbe spot. It was expected
that the men who had left for Sunbury would return, and proceed in a body to Sandhurst, stopping all the work on the line. The only men at
work on that section were a few stone-cutters.
From Riddell's Creek he learnt that about 100
men of those who had struck had proceeded along
sections 3, 4, and 5, and compelled all the labourers to cease work. As soon as they ha.d gone by, however, the men resumed, and as the men on that section had shown a determination to resist the strike,
the contractors had sent for the police to preserve
order. He had also received from the engineer
at Sunbury a report dated the 25th inst. It
stated that between 200 and 300 men, with flags
and banners-one of them inscribed with H Fortnightly payments"- had that morning come down
from Malmesbury, and it was expected that the
whole of the work on that section would be BUSpended. He had also a. further report from the
engineer at Elphinstone, stating that the men on
sections 11, 12, and 13 were still at work, and
were likely to remain if not interfered with.
The position of the contractors and their workmen was simply this: they were not in arrears
with them, but said they were ready to employ
men if they would take their payments monthly.
Perhaps the hon. member who moved this resolution was not aware that the workmen on the
Ballarat line were paid monthly. Although
short payments were made to the contra.ctors,
with a view, doubdes8, of their being better
enabled to pay their workmen, the contract
did not give the Government any power to interfere. Under these circumstances, he thought he
would be acting judiciously in bringing this discussion to a close by moving the previous question. He took this course to show that the que~
tion was not determined without full consideration; but that while admitting that there was
some ground for complaint, there W8.S not sufficient to call for the interference of the Government.
Mr. HADLEY said he would not have troubled
the House with a.ny observations had it not been
for the remarks which had fallen from the hon.
the CommiRSioner of Public Works in reference
to the Ballarat Railway. Thexe the men were,
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it wa.s true, pa.id monthly, but they received intermediate payments on account to the extent
of 90 per cent. on the work done. He believed
that the men under Cornish and Bruce would be
quite willing to accept 80 per cent., and although
some correspondence had taken place between
the contractors and the men on this point,
there wa.s not the slightest rea.son to
belie\'e that any such terms would be offered.
If they were, he believed the men would go to
work with tears in their eyes to-morrow. He
quite admitted that the Government had no
power to deal directly with this matter, but he
believed that the hon. the Commissioner of
Public Works had it in his power indirectly to
effect a reconciliation between the contractors
and their workmen. (Hear, hear.) The monthly
payment also affected most injuriously the storekeepers, and he was told that if the present state
of things continued, a large proportion of them
would become insolvent. They had resolved that
they would not give a month's credit, as there
was a grea.t probability of unprincipled men, after
they had obtained a month's wages, going off to
the Snowy River without paying their debts.
Mr. ASPINALL said if the House had the
slightest respect for itself or for these men, it
would unanimously reject this resolution, which,
if passed, would be treated by every magistrate in
the country with profound contempt. The
House had no power to abrogate the terms of the
contract, and to attempt it would be to stultify
itself. The rights of Cornish and Bruce, as
against the Government, a.nd those rights as
against their workmen, would remain exactly as
before, notwithstanding any resolution which the
House might arrive at. He had no desire to see
Cornish and Bruce act unjustly towards their
workmen, and he hoped that some amicable arrangement would be come to. There was no
member of the House more anxious for this than
himself, but it was folly to ask the House to pass
a. resolution which would abrogate existing rights.
If the men were not satisfied with Cornish
and Bruce they might strike, or take any
other means they pleased to bring the I
matter to a settlement, but to ask that
House by a resolution to make any alteration in
the contract was simply ridiculous. He trusted
that the men would have more respect for
themselves than ask such a thing; and if they
found that they could not get on with these contractors, their proper remedy was to seek employment with other contractors. He hoped that
these men would be treated as grown-up men
and reasonable beings, and be taught that they
were not to come whining to that House to make
terms for them when they need not work for
Cornish and Bruce unless they please. At home
they had factory children and juvenile chimneysweeps legislated for in this manner, but to do the
same for men would be to treat them with a disrespect which the respectable portion of the
workmen themselves would be the first to resent. If Cornish and Bruce bad not treated
their workmen well, let the men cease to
work for them, and then if, by doing so, the
works could not be carried on, the Government
might then properly step in. The Government,
while holding back a portion of the contractors'
money so large as to hamper them in carrying
out the contract, were asked to come in and say,
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" If you do not pa.y your men fortnightly, we will
put an end to the contract." Had not Cornish
and Bruce a right to say to these men, "We will
pay our workmen fort~~ghtly; but you are no
longer our workmen? We will not employ you
unless you are prepared to accept your payments
monthly." Were the men, under these circumstances, to be allowed to ~k the Government to
dIctate to Cornish and Bruce at what times they
were to pay them? If the Government did so,
there would soon be no capitalists n the country.
and the working-classes would be left to find
employment for themselves.
Mr. HENDERSON looked upon the present
ca.se as pecuhar. The practice had hitherto
been to pay the workmen at certain intervals,
and the contractors had taken upon themselves
to alter those terms. The circumstances were
such as to entitle the petition of the workmen to
the respect of that House. He quite agreed
with the hon. member who had preceded him,
that the Government could not take a.ny direct
action; but be comidered it was the duty of the
hon. the Commissioner of Public Works to endeavour to effect a reconciliation between the
workmen and the contractors, and it was more
than probable that by his interference an amicable arrangement might be come to.
Mr. CALDWELL was of opinion that the
workmen did labour under a grievance, and he
agreed with the hone member who had preceded him, that the hone the Commissioner
of Public Works had it in his power to effect
a reconciliation, which would be beneficial
to the workmen and to the country. It was
quite possible that the men, in considering
their position, argued that, by acceding to
the terms of Cornish and Bruce, they would
be running an additional risk. The contractors
already held their wages for three weeks, and
they might very reasonably decline to trust them
for th'e weeks. He thought the hon. the Commissioner of Public Works had more power under
the contract than he chose to admit; and that,
by tbe 29th clause, he could make fortnightly
payments to the workmen a condition of the
payment of the fortnightly advances to the contractors. He thought the workmen had great
grounds for compl ..int, as they had always been
accustomed to weekly or fortnightly payments
on railway works in England.
Mr. SNODGRASS expressed his sympathy
with the workmen, and suggested that a bill
should be brought in making weekly or fortnightly payments compulsory on all Government
contractors.
Mr. O'SHAN ASSY concurred in the opinion
that this was not the case of ordinary coctractorR.
They were engaged on a national work, and in
that aspect the question ought to be considered.
Workmen were generally of opinion that in
works of this kind anything' was good enough
for the Government, and what was called a.
"Government stroke" was very well understood.
If the wOlking-classes could be encouraged to
consider that the work they were engaged upon
was really their own property, they would then
be taught to deal with it accordingly. He Must
say that the hon. member for Collingwood would
do well to advise the men engaged on the railwa.y
works that, if they expected sympathy from
those who could assist them, they muat not take
g T
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means to put themselves in the wrong; and he H motions of this kind were to be allowed. to
believed that if these men had not put themselves come before the House, workmen would be
in the wrong. the sympathy of that House during led to conclude, whenever a dispute did arise,
the speech of the hon. member for CoUingwood that they were in the right, and everybody else
would have lJeen much more strongly expressed. in the wrong. His sympathies were always in
In the face of the fact of their having in that favour of the honest working man, and he would
House a gentleman who was quite able to state be the last to do anything to his prejudice.
their case, they ought to have waited, and, to
Mr. BRODIE expressed his satisfaction with
some extent, they would have had the sympathy the course the Ministry intended to take; and
of the House In their grievances; but they had sa.id tha.t any interference on the part of the
not waited the decision of the House, and, not House with the contract at this stage would be
only had they taken it upon themselves to re- simply an act of repudiation. He thought the
dress their grievances, but they had assumed to Government were in a great measure to blame for
themselves the right of fixing the rate of wages, the present position of the contractors, as, instead
the number of hours men should work, and who of allowing them to centre all their capital and
should work, and who should not work. This plant on one portion of the line at a time, they
was the most intolerable tyranny it was possible had been compelled to extend their operations
to imagine. The first thing these men ought to over its whole length.
Mr. RID DELL, whilst acknowledging that it
do was to return to their work. If they were
abie to go on for weeks on strike without wages I appeared the Government had no power to inat all, it was quite evident that they were able to terfere and compel the contractors to pay their
go to work until the question was settled. At men fortnightly, nevertheless thought that by
the commencement of this great national work, means of giving up a portion of the deposit they
he was at some pains to calculate how might enable them to carry out the system. In
much of the loan of .£8,000,000 might any case, the discussion would do good, and he
be retained in this country, and what sum hoped that should the mggested arrangement
the workmen might reasonably be expected take place, meeting with the sanction of the Goto save for the purchase of homes for them- vernment and the engineer-in-chief, the labourers
selves on the lands of the colony, after the termi- would have what they desired, in the shape
But he would not
nation of the work. The result of his inquiries of fortnightly payments.
was, that four men by joining together might live confine the arran~ement to the one railway.
for'£2 15s. per week; so that each could live for He would have the same arrangement made with
12s. or 15s. a week, and save 30s. or 35s. per the other raIlway as well as with the Mount
week. A prudent man would thus be able to save Alexander, and he thought the sum of .£30,000
as much as would enable him to buy a piece of might very well be restored to the contractors,
land, and in this way might be solved the to enable fortnightly payments to be made,
problem of what was to be done with the 5,000 without any harm being done.
men who were employed in the construction
Mr. AMSINCK commented in stron~ terms
of the works, when these works were finished. on the manner in which the President of
He believed that the powers given to the t.he Board of Land and Works had treated the
Government under the contract were so enor- question. The Government paid the contractors
mous, that they were in a position to step fortnightly, and there was no reason, in hls
in whenever there arose any real occa- opimon, why the contractors should not pay the
sion for their doing so; but unless there was workmen in a similar manner. He understood
sufficient reason, it was not to be supposed that that in all the other contracts clauses necessithev would interfere. Before anything was done, tating such payments were inserted. The arguthe" men must return to their work, and ment that because public officers were paid
then he had no doubt the hon. the Commissioner monthly these workmen should be the same was
of Public Works would consult with his colleagues futile; f<>r the former, living in permaand try to arrange the matter. He remembered nent employment, could always obtain credit.
that a strike occurred when he was in office, but In England, such things as monthly paythe men, instead of ~oing to the Commissioner of ments were unheard of; in fact, there he mi~ht
Public Works, spent some thretl weeks on strike. almost say the men were paid weekly, and such
(H They did go," from Mr. Don.) Well, if they would be completely the case were it not for a
did, he never heard of it. They did at length fear that the men mh!ht leave. He was quite
come to him. H'3 sent for Mr. Home, and by certain that a Government that could resort to
bis mediation an arrallgement was effected. He the Orders in Council to coerce the other House
did not think it would be wise for the Govern- on the land question could easily find an Order
ment to dictate to the contractors how they were in Council to coerce Cornish and Bruce. (Mr.
to pay their lllen. He might remind the House Wood.-" How funny.") He had heard, but
that there were some hundreds of persons in tIle knew not whether it was true or not, that the
employment of the Government whose wages did Government had given up the whole of the denot exceed those of railway labourers- the police, posit of £100,000. Was it true?
for instance-who were paid monthly, and he
Mr. M'CULLOCH.-No.
had never heard them complain of any hardship
Mr. AMSINCK.-Well, he was very glad to
on that account. If the railway labourers were hear it. The hon. member concluded by briefly
in a positIOn to save 30s. per week, they ought not adverting to the great advantages of short
to suffer any very great inconvenience from being payments, and warmly Bupported the petItion of
paid only once a month. He thought the matter the labourers.
Mr. HEALES would endorse all the feelings
could be much better arranged through the
hoD. the Commissioner of Public Works than by of sympathy expressed by hon. members for the
any resolution which the House might arrive at. petitioners, but he felt himself in this difficulty,
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that he was obHged to look at the question, not
as regarded his feelings, but from the position he
occupied. Looking at that fact, whilst acknow·
ledging the hardship of the case, ,they were
running considerable risk in voting for the resolution. It was allowed by all of them that there
was no legal stand for the petitioners. They were
told that if the contractors were paid fortnightly
the workmen should be fO too. Such was a very
good moral principle, but, unfortunately, moral
principles did not always pervade the pubhc mind.
By carrying the resolution they would place
the Government in the position of being told to
do what they had no power to enforce. Supposing the contractors set the Government at defiance and went into court, what could the
Government do? But he still thought the
Government had it in their power to bring a
moral pressure to bear upon the contractors, so
as to obli~e them to agree to this resolution, without that House pasSlDg it. He was at one with
all the gentlemen expressing their sympathy, but
he differed from their mode of expressing it. In
his opinion, there were two methods of accomplishlDg the object in view. Mr. Snodgrass hadsuggested the bringing in a short bill for the purpose; and the other was, that the hone member
for Collingwood should withdraw his proposition
on the express promise of the Government-and he
saw no reason why they should not concede itthat they would do all in their power to compel
the contractors to give fortnightly payments.
He thought, from all that had been said of the
powers vested in the Government, they could
easIly do it. He believed if they used their best
endeavours to bring about an amicable arrangement they would succeed to the satisfaction of
all parties.
Mr. WOOD said that if that House were
a debating society, he could have understood the
propriety of brmging forward for discussion such
a fancy subject as whether men should be paid
fortnightly or monthly, but in his opinion their
dutIes were Romething more than the discussion
of abstract principles. He was not a day labourer, nor was he a member for any of those
districts through which the railway passed, and
therefore hemight be excused if he did not talk to
bunkum. He felt as much sympathy for those
members who were necessitated to talk to bunkum
as he did for the labourers themselves. (" Who
are they?") They could easily guess who they
were. The first thing they required to know was,
whether the Government could call upon and
oblige the contractors to make fortmghtly payments; and if they found that they had such
power, they might then discuss the principle
of whether they thought it necessary. If the
first proposition were granted, he might perhap~, be willing to agree to the se'cond,
but It appeared to be allowed on all hands, that if
the Government did call upon the contra.ctors to do
as was asked, the contractors were not bound to
obey. They were told to use moral preSRure.
Moral pressure! He had heard of missions to conv.ert the he'!'then, but of all the hopeless mis810ns a mISSIon to convert CornIsh and Bruee
would certainly prove the most hopeless of the lot.
(Laughter.) It had been said that h was the interest of Cornish and Broce to make fortnightly
payments, and that they should be told so; but
Cornish a.nd Bruce, he thought, were rather
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shrewd men of business, and knew pretty w~ll
what suited them best, and if any persons told
them this, they would be dismissed back with the
retort that they were trying to teach their grandmothers to suck eggs. What was the Government to do? Was it to follow the high philanthropic principle, or the high moral principle?
or, were they to try to teach Cornh,h and Bruce
that they had greatly mistaken their own interest? He, for one, would decline to act
upon either mission. No doubt the hon.
and gallant member for West Bourke would be
willing to act as a missionary. It was always
understood that voluntary missionaries were the
best, and he would advise him to try it. Let him
go to Cornish and Bruce, and show them that
phIlanthropy and their self·interest went together.
Let him show them that fortnightly payments
would not only benefit the workmen, but
would benefit themselves, and then let him
come and report progress. (Laughter.) But,
although he was apparently in a jesting
mood, he could not help thinking that it was
a hardship to the men to have to wait
for their money, and that it was a very good
moral principle that they should have it fortnightly; but they had nothing to do with questions of morality (H Oh, oh!" and "Hear,
hear,") - practical business was their object. They did not sit there to teach morality,
and still less to make fools of themselves. The
proposition, however, that the Government should
give up a portion of the deposit was a good one,
but it was too practical for the member for Collingwood. It was a good suggestion, and a tangible proposition, but was not the one they had at
present to deal with. The question for them to
decide was,-should the House require the
Government to call upon the contractors to pay
their men fortnightly? If the House came to
such a resolution, and the Government acted
upon it, what would be Messrs. Cornish and
Bruce's answer? "No!" Or they would say, that
if they did do so, they must have something else
for themselves. As to the idea of bringing in a
short bill to oblige the contractors to do something that they were not required to do by their
contract, he had never heard of a more outrageous propositlOn; and it was one that, if carried, would destroy the credit of the country.
They should recollect there were two parties to
every bargain. They had endeavoured to do the
best for themselves, and Cornish and Bruce had
done the same for themselves. If Cornish and
Bruce had got the best of it-he dId not say that
they had, but if they had-they would have the
credit of having been more alive to their own interests than the Government had bf!en. When
he first read the resolution he felt that the House
was asked to perform the functions of the Court
of Chancery. But a Court of Equity would require
to see that an arrangement was not being carried out ac(:ording to the intentions of those who
framed the agreement before it would interfere;
and what evidence of that was there here? If
the men had legal rights, let them go into a court
of law and assert them, but for that House to assume the functions of a court of equity was one
of the most absurd ideas he had ever heard of.
The resolution itself was very goodl except that
it asked that House to do what it nad no power
to effect, and he approved of the whole of the
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petition except the prayer. The hon. member
for West Bourke had said, with his usual facetiousness, that he had no doubt that the Government, with the same intelligence that had enabled
them to discover something in the Orders in
Council that allowed them to exert just a little
moral pressure upon the Upper House, would in
this case also discover some Order in Council that
would permit them to exercise a similar gentle
pressure upon Messrs. Cornish and Bruce. Now if
there was anything more dreary than the hon.
member's arltuments it was his jokes. (Laughter.)
He (Mr. Wood) was by no means so satisfied
with the results of the moral pressure upon
the other House as to be willing to try it
again in this instance. He was afraid the only
effect of it would be to get Messrs. Cornish
&Dd Bruce's back up. (Laughter.) He must,
however, once for all, protest against that House
constituting itself a court of equity under the
presidency of Lord Chancellor Don. (IIear,
hear.)
Mr. STEPHEN opposed the resolution, which
went too far, and considered that his hon. colleague had, by putting this motion on the noticepaper, rendered himself responsible to a great
extent for the course which had been taken by
the men on strike.
Mr. GRAY thought it was of very little use for
the Government to enter into communication
with Messrs. Cornish and Bruce on the question
of fortnightly payments if their tone was to be
only one of jesting at the men now on strike,
and to exhibit a disposition to leave them to get
their own remedy. All the speeches were excellent in tone, with the exception of one-that of
the Attorney-General. lIe thought that even if
the contract were a private one, the exigency
was sufficient to justify the Government,
in stepping in to interfere.
Parliament
had a higher duty to perform than to bind
itself by conditions, which were always to be
overridden in Cll.EeS like the present, and he
deprecated any lillht treatment of the matter.
The Chamber of Commerce, when they complained of the depression of trade, were told
to help themselves, fer the fault lay with their
own excessive importations -but they were
not jeered at.
In the present instance
the Government had actually made a capitalist. and given him an autocratic power over
a vaSt number of workpeople; their power,
therefore, would only be properly exercised in
protecting those work people from an oppression
caused by relations which the House itself
had created.
He contended that Me[l;srs.
Cornish and Bruce had not kept within
the spirit of the contract, which implied,
if it dId not express, thht the usages of
8uch undertakings should be complied with;
and he trusted that whatever the House
might think of the letter of the law, it would
allow the sympathies for the workmen which had
been almof,"~ geDtrally expressed during the debate to influence its decision. The hon. member then proceeded to enumerate the inconveniences which were experienced by the workmen
who received pay for their daily labour every five
weeks, dwelling especially on the insecurity of final
payment.
Mr. FRANCIS pointed out t.o the hon. member a clanse in the contract lI"hich authorized the
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Government to pa.y the 1Vorkmen, from the
money lying in their hands, in case of failure OD
the part of the contractors.
Mr. GRAY thought that a double 8taft' of Government officials would be required if the wages
of every workman were to be thus looked after.
He saw the difficulties of this resolution; but he
did not think the debate was thrown away
(hear, hear), as the general tone of it would shoW'
the people that they had constituted a power in
that House in which they could put their trust.
(Hear.) He hoped these opinions, strongly ex·
pressed, would reach Messrs. Cornish and Bruce,
and that they would know, if the English Parlia·
ment interfered to prevent the" truck" system,
that Parliament would, if necessary, interfere to
prevent a system which might become even still
more nefarious. (Hear, hear.)
Mr. L. L. SMITH would vote against the
motion.
Mr. DONALD thought the deba.te was not
thrown away, as the workmen would now have abetter under8tanding of the position in which
they stood towards their employers than they
ever had before. The suggestion of the Treasury
lZuaranteeing a month's wages in the event of
failure was very good as far as it went, hut
the great difficulty was that which the workman
found to live for so long a period without his
wages. He was very glad the motion had been
brought forward, as the Tiews expressed that
night would soothe the workmen, when they
knew their representatives sympat hized with
them. The whole course of the proceedings of
these contractors was one of harshne8s and
tyranny; and it was well the workmen should
know if there were any constitutional remedy for
the grievances under which they laboured that
House would be prepared to take it. (Hear.)
Therefore it was he was glad the motion had
been brought forward and discussed as it had
been. (Hear.)
Mr. DON, in reply, wished to say that he had
always been opposed to any course by which the
opinions of any portion of the men were
forced on others who thought differently; as was
said to have been done on some parts of the line.
If such a thing had been done, he pledged his
honour as a man, it was done against his consent
and without his knO'tvledge. He had always
risen in his place in the Trades' Hall, as hp, did in
that House, to oppose and protest against the
introduction of such a principle. (Hear. ) He
had not heard from any side of the Houf>e a
single argument against the con:'ltruction he put
on the doeuments he read to the House; and he
should express his astonillhment at the attempt
of the hon. the Attorney-General to turn the subject into ridIcule, for, clever lawyer as that hon.
gentleman was, he could not reply to arguments
he had not heard, and he was not in the House
when he (Mr. Don) addressed it. (Hear.) He
protested against the statement that he :spoke to
.t bunkum."
He had never done so. He never
spoke to please any party in that House-no, not
even to please the working-men.
(Hear.)
Anothp,r It limb of the law" (laughter) the
hon. member for ColJingwood, his learned colleague, had also indulged in similar language,
and had referred to him as a" stump orator."
(Laughter.) That hon. and learned member,
who owned his peat to an accident, and who
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would never ha.ve a chance of getting in &gain,
was as utterly ignorant of the nature of the term
"stump oratory," or where It originated, as he
was of everything else he f:poke of in that House.
(Great laughter.) For his part, however, he 1 ad
done wit.h that learned member; but before that
hon. gentleman spoke of stump oratory again, it
would be well for him to read ~be works of
" Salll Slick," from a study of any piece of ",hich
the bono gentleman would receive more pbilosophy and sound Rense than from all the law he
had learned in his life. (" Ilear, hear," and renewed laughter.) The hon. and learned gentleman thought this motion went too far. Well, he
could only say he never knew any motion brougbt
before the House that dId not eitber go too far
or not far enough for the learned gentleman, wbo,
he firmly believed, would have moved an amend·
ment to the Ten Commandments if he had been
tbere when Moses brought them down (great
laughter); aye, and, if it would secure an election,
swear he was riJ?:hl-The SPEAKER.--The hon. member is quite
out of order. He is too personal.
Mr. DON had no intention of being personal
be:vond tbe rules of the House; but when the
term" stump orator" was thrown at bim-Mr. STEP IIEN.-1 never applied the term
"stump orator" to you. I have no doubt you
are one; but I never applied it to you. (" Hear,"
and laughter.)
Mr. DON repeated that the hon. member did
apply the term to him, and he repudiated it. He
was no stump orator: he ",as no orator at all.
(" Hear," laughter, and cries of "Question.")
He had nothing more to say on this question.
He was perfectly content with the expression of
opinion that had been elicited. Hon. members
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on all sides of the House bad expressed their
sympathy with the workmen; and he hoped the
Government would not fail to put in practical
opera.tion the feeling that had displaYt'd Itself,
and at least exercise their right to act as mea
diatore. (Cheers.) With these remarks he begged
to withdraw his motion. (Hear, bear.)
Mr. FRANCIS observed that, before the
Government could assume any position of intermediation between the contractors and the workmen, the Rpirit of aggression must be removed
from everything lIke action on the part of the
workmen t.hemselves. So long as the workmen
were engli1(ed in parading up and down the Ime,
seeking to intimidate and influence persons in
the employ of the contractors, so long would it
be the imperative duty of the Government to
refrain from any interference, and to leave the
men to their simple legal rights. (Hear, bear.)
Mr. DON expressed himself satisfied with this
statement.
The motion was then declared withdrawn.
LICENSED PUBLICANS ACTS.
Mr. HEALES moved" Tha.t in the opinion of this House the report
of the Select Committee on the Licensed Publicans Acts should be taken into consideration
early next @ession."
The motion was agreed to without comment.
Mr. RID DELL called attention to the fact that
there was no House.
A" count" followed, and, there being only 13
members prel'ent, an adjournment was declared
at 20 nllDutes past 90·clock.
PAIR.-For the night-Dr. Thomson and Mr.
Wllkie.
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IJEGISr~ATIVE ASSEMBLY.
The bell was rung, but a." only 18 memberiO ap·
The SPEAKER took the chair at half-past 4 peared, ,he Spt'aker declared an a,tijl.uruDlt ll'
o'cloek, at which time there was no quorum. untIl Tuesday next.

ONE HUNDRED AND TvVENTY·FOURTH DAY-··
TUESDAY, JULY 31, 180u.
LEGISLATIVE COUNCIL.
The PRESIDENT took his seat at 10 minutes
past 4 o'clock, and read the usual form of
prayer.
THE GOVERNOR'S MARRIAGE.
The PRESIDENT announced that he had received a communication to the effect that His
Excellency the Governor had appointed Thursday, at a quarter past 3 o'clock, for receIving the
address of con~ratulation from the House on his
marriage. The President intimated that he

would meet hon. members at the time naDled at
the Government House.
THE INTENTIONS OF THE MINISTRY.
Mr. BENN ETT gave notice of his intention to
ask the hon. mtcnlber rt:pn:senting the Government-First! whelher thHe is an.).f~J1d, if any,
what) truth ID the !eport of the MlD18try having
announced that, III the event of the Le~iBlative
Council insisting on their amendments in the bill
for regulating the sale of Crown lands, they will
subject to the assent of the Le~sla.tive Assembly:
resort to a power alleged to be vested in them by
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a.n order of the Privy Council, dated June 19,
1850? Second, whether it is the intention of the
Ministry, preparatory to acting on such Order in
Council to submit to this branch of the Legislature for its sanction a series of resolutions embodying their proposed mode of action, and to
abide by its decision thereon ?
Mr. FELLOWS said, as the hon. member had
already communicated privately with him on this
subject, he was in a position at once to answer the
questions now put. With regard to the first question, he would observe that the statement made
by the Ministry was that, in the event of the
Land Bill not becoming law, they were prepared to
resort to the Orders in Council ; but they did not
indicate t.hat they would adopt that course mer.ely
because the Council mi~ht insist on some of its
amendments. With regard to the second ques\ tion, he had to say that the Ministry conSIdered
that the sale of land under the Order in Council
was purely a question of administration-{" Hear,"
from Mr. Fawkner)-and that, consequently, they
were not bound to consult either House on the
subject. (" Oh," from Mr. Fawkner.) As, however, it had not been uncommon even on such
matters to take the opinion of that branch of the
Legislature to which a Ministry were more directly
responsible, they expressed {heir intention to
take that course before acting on the Orders in
Council.
THE NEW ZEALAND WAR.

Mr. FRASER asked the hon. member representing the Government, how many widows and
children were left by those brave men who fell in
the late conflict in l.'ew Zealand; and what did
the Government intend to do for their future
support?
Mr. FELLOWS replied, there were three
widows and three chUdrenTone child to each
soldier. As to the latter paft of the question,
he had to observe that the troops dill not belong
to this colony, that the war in which they were
engaged was not one immediately connected with
the colony, and therefore the providing for the
families of those who had fallen was a matter
that rested with the Imperial Government.
Mr. FA WKNER said the statement was anyiliing but satisfactory.
CROWN LANDS SALES BILL.
On the order of the day for the consideration
of the message from the Legislative Assembly on
this subjectMr. FELLOWS moved that a joint committee,
consisting of six members of each House of Legislature, be appointed to take into consideratIon the
Land Bill, and the 3mendments made therein,
and that a message be transmitted to the Legislative Assembly requesting their concurrence in
this proceeding; seven members of such committee to form a quorum. In proposing this
resolution, he migh" perhaps, be permitted to
explalD, more fully than he WII.<i able to
do in categorical answers to questions, the
position of matters as they stand at present.
It would be remembered that the first of the
quelltions put by Mr. Bennett was, whether there
was any truth in the report that, ID the event of
the Legislative Council insisting on their amendments, the Government intended to resort to the
power alleged to be vested in them by the Orders

[~BSStON I~

in Council. He W8.11 not present when the me&sage from the Legislative Assembly came before
this House last week, but from 01 her sources he
had been enabled to gather that this House had
viewed thf' proceedings of the Government in the
liJ,{ht of a threat. Now he thought that, on more
than one occasion, the House showed itself somewhat too sensitive on these matters. (Cries of
" No, no.") It construed into assaults and a.ttacks
upon its privileges what really were never inttndep
for anything of the kind. It might be said that this
was a statement very easy to make; but he was
in a poSItion to appeal to facts to corroborate
what he said. Without infringing upon any rules
of debate, he might state, what every hon.
member present was no doubt fully aware of,
that when a proposition was made for the introduction into the other branch of the Legisla.ture
of a. bill, by which it was proposed that this
branch of the Legislature should be subject to
dissolution at the will of the Governor-that is,
in reality, according to the present system of
Government, the will of the Government of the
day- -the measure was not allowed even to be
brought in. And he thought that the members
of the Government in the other branch of the
Legislature, by their attItude on that occasion,
showed that they had no desire to infringe
or attack the pIivileges at present belonging to this House.
He looked upon ,hat
as an answer to any question of the kind.
(" 1\0," from Mr. Fawkner.) The hon. member
said" No ;" but the fact spoke for itself. And
with a statement of that kind before them, he
thought it unfair to pronounce, without any considerationj that there was evidently an attempt
to coerce this branch of the Legislature. What
IS a threat? Hon. members a.ppeared to give a
new definition to the word. He understood a
threat to have a. sort of intimation that, if they
did not take what was offered them, they would
get something worse. (Hear, hear.) Would
bono members say that the Orders in Council
were something worse than the Land Bill? (A
voice.-" No.") There was atime when the Orders
in Council were viewed in a somewhat different light. But what were the Orders in
Council? A very exaggerated notion of their
importance seemed to have gone abroad. They
enabled the Government to do little more than
carry out provisions such as those contained in
the bill which had already met with the approbation of the two Houses. And what was the state
of the bill with reference to the mode of settling
on the lands? Why, that all the lands of the
colony, save special lands, should be open for free
selection at £1 per acre. The question of limited
auction was introduced by this House, but had
not met with support elsewhere. And what was
the system under the Orders in Council? One of
,valuation. Then where was the difference?
Then, as to the granting of leases, what was the
power of the Orders in Council? Simply
to lease for one year. And it had already
been sanctioned, by amendments upon amendments, that the term of leasiog under the bill
should be seven years. What practical difference
was there between these clauses and the Orders
in Council, which at present constItuted the only
law of the land on this subject? It must not be
supposed that the Government desired to act
under th~e Orders in Council with a view of
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I tha.t justified the sale of the Crown lands at pr&-

carrying them out to an extreme. (Cries of
" Oh.") If the Government had power under '
these Orders in Council, was it not well that
both branches of the Legislature should be
informed of the fact? It was said that the
orders were obsolete, but they were not in(\perative on that account; and was it not a fair and
straightforward course for the Government to
assert that the power existed, and they would
carry it out, so far as regarded those principles
which were common both to the bill as assented
to, and the Ord~rs in Council themselves.
If, instead of adopting this course, tha (Jovernment had taken no notice of the matter, but
allowed the bill to lapse entirely, and afterwards,
without saying anything in either branch of the
Legislature, brought these orders to bear, the
House might then have said very fairly, (( Why,
we knew nothing of these orders; they were
always treated as a dead letter; and, before heing
brought into operation, the Legislature, at any
rate, should have had its attention called to the
fact." But this had not been done; and, l'onsidering the powers which these orders conferred,
the Government could not be said to have used
anything like a threat. It should be borne in
mind that now there was no lands sales act
in force. That act was repealed by the Constitution Act, which, however, contained a
provision to the effect that the regulations made
under that act should continue in force until the
colonial Legislature should otherwise determine.
Now, was it not desirable that, in the absence of
any legislative action, the sale of the Crown
lands of this colony should proceed on a legal
basis rather than on a mere arbitrary system?
(Hear, hear.) If hon. members saw that, they
saw the whole point. (Laughter.) The present
system under which the Crown lands were sold
was merely an arbitrary mode of proceeding,
though valid, because the legal mode of proceeding before the Sales Act was repealed. But
there was no reason why the land should not
be Rold in any other way. The Orders in
Council did provide a mode of sale, and if
the Legislature would not pass an enactment
on the subject, it was not to be supposed that
there would be much hesitation on the pa.rt of the
Government in determining whether the orders
should be recognized as a legal instrument, or as
a mere dead letter. Then it had been said that it
was unconstitut:onal to take this ccurse. (Bear,
hear.) That certainly was an objection which he
was scarcdy in a position to appreciate. (Hear,
hear.) The statement of its being uncon&titutional was very easy to make, but, unless some
explanation were gIven, not very easy to understand. What was there unconstitutional in carrying out these Orders in Council? It might be
said tha.t, inasmuch as they emanated from the
Imperial Executive at a time when the colony
did not possess responsible government, they
were not fit to be put in force at the present
day. The proceeding might be unconstitutional
in that respect. No doubt, as between these
Orders in Council and any enactment on the subject which the Legislature might think fit to pass,
it might be unconstitutional to prefer the one to
the other. But was it constitutIOnal to sell land
without any law on the subject at all? (" Why
is It?" from Mr. Hervey.) Why, only the necessities of the case could justify it. The only law

sent., was that contained in the Orders in Council.
Wi\h reference to the inquiry, whether it was the
intention of the Government to submit resolutions on this subject to the Houses of Legislature,
hon. members must be well aware that, if it
were required that the two Houses should be
unanimous in the view which should be
adopted as to mere administrative matters, the
result would be no administration at all
a e
the Estimates, for instance. If these were to be
discllssed item by item in the two Houses, what;
chance would there be of their passing even at
the end of the year next after that in which
they were brought forward? (A ll\ugh.) There )
were olher matters which came within the same
category, which were disposed ofsolelyby !heother
branch of the Legislature, without complaint of
any breach of the privdeges or rights of t.hIS House.
(" We do complain," from Mr. Fawkner.) Individuals might complain, but there had been no
remonstrance on the part of this House. (Hear,
hear.) He would take, for instance, the question
which came recently before the Legislative AIsembly as to water supply. A large sum was
voted for that purpose, but, 1\8 the· question was
purely administrative, no one thought there had
been a breach of the priVIleges of this House,
because a similar resolutIon was not brought forward here. Supposing this had been done, and
this House had formed a different opinion to the
Legislative Assembly, there would have been one
set of resolutions staring the Government in the
face from one House, and one set from the
other. How would the Government be able to
act under these circumsTances? They must
follow one or the other, or disregard both, and
follow their own mere opinions. The same observation applied to the vote for gold prospecting. (Hear, hear·tJ'Kgaiu, it had ueenAitld
the proposal of tlie Government was revolutionary. (Hear, hear.) From what quarter did
that cry proceed? It came from a quarter, not
far from the neighbourhood of this House.
that ~ want any Land Bill at all.
TlleSeperso~e nothing
to agitate about if a Land Bill passed, and, therefore, they cried out for the staff of Government
to be taken from its present holders and pla.ced
in other hands.
Mr. HERVEY here rose, and submitted that
the entering into a discussion of this nature, on
a motion to appoint a committee of the two
Houses, was s·)mewhat irregular.
The PRESIDENT said it was not strictly
regular, but, as Mr. Bennett had asked certain
questions which were intended, no doubt, to
eliClt answers, the hon. member, he presumed,
was taking this opportunity of answering them.
He repeated that the hon. member (Mr. Fellows)
was not strictly in order, but if the House
desired this question to be discussed, the hon.
member should be allowed to proceed.
Mr. FELLOWS observed that, as the point of
order was not sustained, it would be unnecessary to
comment on the interruption, but he contended
that the reasons he was layiDg before the House
were so many reasons why a. joint committee
shouldbeappointed. If the House were determined
to insist upon their amendments to the end of the
chapter, and decline all aid in the solvins of the
difficulty, p.o matter from what quarter It might
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be offered, let them negative the motion at once.
But was there not a possibility that, by the ap-o
pointment of a committee, some neutra.l course,
not yet thought of, might be suggested; some
compromise, which one House ought to make and
the other accept? And, this bemg so, why should
they be unwi1lin~ to consider further, in conjunction with a committee from the other branch of
the Legislature, the position of matters with regard t'9 this Land Bill? The question was not
whether the House should inSIst on this, or yield
that amendment. It was, whether they should
meet representatives from the other branch of
the Legislature, and t.alk over these difficulties,
rather than whether they should stand on fancied
rights, for the sake of the amendments, the whole
of the amendments, and nothing but the amendments. The Government had not said that they
would carry out the Orders in Council under a.ny
circumstances; they had intimated that they
would not do 80 unless the Legisla.tive Council
insisted upon all its amendments. It would be, of
course, irregular to refer to the debates which
took place in the other branch of the Legislature,
but according to the reports in the morning
papers, this was the effect of the representations
made on the part of the Government on that occasion.
Mr. HERVEY.-What amendments did the
Legislative Assembly make on our last amendments?
Mr. FELLOWS.-None at all. He thought
that mistake was to be attributed to this House
in the second instance, and himself in the first;
because when the bill was sent back to the As·
sembly, it should have been accompanied by a.
message, setting forth the reasons for the course
adopted by the Council. This was not done and
the Assembly found the bill returned to them,
with the amendments in gfJpbo insisted upon,
without any reasons whatever being assigned. But in a joint committee it might
be found that there were certain principles
which the Assembly were disposed to yield,
and others which they could not yield;
and that the Council were similarly inclined. At
all events, whatever were the real differences about
any principle, a joint committee would be sure to
elicit them. The Assembly might say that they
must have the pena.l clauses-the Council might
say they must have the limited auction clauses,
and concession would beget concession. This
would be far better than playing battledore and
shuttlecock with the amendments, by sending
them backwards and forwards, from House to
House, in globo. (Hear, hear.) lie took blame
to himself for not suggesting the stating of reasons when the amendments were returned
to the Assembly. Had this been donc, the
value which this House attached to each
amendment would have been seen at a
glance. It appeared to him that the only
way to bring matters to a settlement, was to
agree to a. conference by way of joint committee.
The course was adopted with rega.rd to questions
of minor importance where no privilege was considered to be involved, and the same principle, he
contended, should be applied to this bill above all
others. If the bill fell through, the law at present in force would not be altered in the least.
He mentioned this, not by way of a threat, but
as an argument for an immediate settlement of
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this question. Who could tell what Government
might be in office to-morrow? SUppoSlDg the
Ministry to resign, who would succeed them?
This House had already failed to solve a difficulty of that kind. Suppose an appeal made to
the country, what would be gained by the opposition in the new constitution of the other House?
With this fact staring them in the face, knowing
that it did exist and knowing to what extent it
might be abused)~ he contended there was every
reason why the House should calmly and quietly
consider the matter, and see how a. proper solution of the difficulty might be arrived at_ H the
whole bill" not being insisted upon on the oue
side, nor H the whole amendments" on the other.
The points of difference would in all probability
be thus reduced to some four or five issues, comparatively unimportant. This would be a.
much more satisfactory way of dealing with
the question than by way of message, which
was a work of immense time and labour, and
frequently attended with but little good result.
The proceeding which, in the one case, would not be
effected in less than a month, would be done probably in the course of a day by a joint committee
discussing the matter quietly and dispassionately.
For these reasons, he moved the appointment of a
joint committee, which motion he trusted would
be carried unanimously.
Mr. ROLFE seconded the motion.
The PRESIDENT said he should be glad to
know from Mr. Fellows whether he had any precedent for referring the bill to a joint ('.ommittee
of the two Houses?
Mr. FELLOWS believed the County Court Act
was dealt with in this manner.
Mr. l!'A WKNER considered the member representing the Government should show that it
was competent for tbe House thus to deal with
the question. Some rule for the guidance of the
House should be laid down. It appeared to him
that the Government were rushing headlong into
revolution, and were anxious to get rid of this
House at once, and thereby sap the foundations
of the Constitution. Unless it could be shown
that it was competent for an hon. member to
propose such a resolution, he should dissent
from it.
Mr. A'BECKETT said the clerk was searching
for precedents, but he might not be fortunate
enough to find one. He (Mr. A'Beckett) could
not, however, conceive there would be any difficulty in the way of their creating a precedent.
Hear, hear.) If it were the will of the Houses of
Legislature to meet each other, in order to confer on a great public question such as this, he did
not see why they should be prevented by any
technical difficulty.
The PRESIDENT here announced that the
hon. member (Mr. Fellows) had found and
pointed out a precedent.
Mr. FA WKNER said he, for one, should ha.ve
been prepared at once to agree to the appointment
of a committee for the purposes of a conference,
but for the intimation which had been made that
there would be no concession on the part of the
other branch of the Legisla.ture. This House
made a great number of concessions when
the bill was before it, and what was
the consequence? When the measure was
sent back to the Lower House, that bran oh of
the Legislature refused to take the a.mend-
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ments into considera.tion in any shape whatever!
but first one member of the Government and
then another rose to threaten this House. (Hear,
hear.) He considered this House to be standing
before the Victorian public, on this occasion, on
its trial. The members of this House were now
called upon to show whether they were worthy to
represent the people of Victoria, and whether
they had the courage to do and maintain tha.t
which was right, notwithstandin.: the abuse
levelled against them in another place and outof-doors_ If they were not prepared to say tha.t
the amendments they had made were uncalled
for, it was incumbent upon them on this occasion
to support them. According to the statement of
the hon. member representing the Government
it would appear tha.t, not only the presellt 'Government., but all former Governments, for nine
years past, had been selling land without allY
law. And now, because of the attitude taken
up by the Legislative Council, the Government
assumed the character of stump orators-(a
laugh)-aud chose to threaten this House. This,
however, was not the first time they had been
threatened. (Ilear, hear.) lIe remembered the
time when, at a meeting held in the Protestant
Hall, a. Mr. Don and others, who were speakers,
threatened that if this House did not pass a bill
then before it, they would come here and
sweep the members off the face of the earth.
(Laughter.) He at once took up his hat, and said,
amidst the laughter of those present, that he
would go home and make his will. He was not
inclined to bow to that decision-neither was he
inclined to bow to the decision of to-day. (Hear,
hear.) The hon. member then proceeded to
quote from Foster's State of the Commonwealth
p. 192 Edinburgh CalJinet Cyclopcedia, the follow~
ing words :-Time, ascension of J ames I. to the
Throne of England. - " His (J ames's) first
interview with his Euglish counsellors was no
less satisfactory, 'Do I mak the judges? do I
mak the bishops?' he exclaimed, as they pointed
out to his delighted attention the powers of his
new dominion, 'Then Godis wauns! I mak
what likes me, law and Gospel.'" So said our
ministers when they found out the Orders in
Council of June, 1850_ Foster adds, "There
was enough of shrewdnesM in this remark to express J ames's chara<.:ter in that respect_ He was
not an absolute fool, and little more can be said
of him." He did not charge the Ministers with
too much wisdom; if this applies to them, let it.
Foster adds, " It is a pity he was not (a fool)
since he "as deficient in much wi8dom. It is th~
little redeeming leaven which proves troublesome
and mh;chievous ; the very wise or the very foolish
do little harm_" And so said he, and these
remarks seem£d to him to apply closely to the
present attempt of the Ministers to overthrow that
House, and violate the Constitution. (Much
laughter.) He also quoted from p. 301, to show
that the Ministry were attempting to create a
divided power in Parliament, to work their own
ends-these words- " Further the Lord-Deputy
(Wealworth) pledged himself that he would
procure the return of a nearly equal number of
protestants and catholics to the House of
C<?mmons, Ireland, in order that both parties
mlght be nearly balanced." Thus trying to
paralyze the Parliament, IJ.S our Ministry are now
aiming.
also quoted from Delolme, and
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Blackstone, in order to show that the
privileges of the upper branch of the
Legislature should be preserved unimpaired.
He characterized the revolution which, he said,
was being attempted here as similar to that
which led Strafford to the block; but he
expressed the hope that the Government would
be preserved from 8uch a. fate. (A laugh.)
The hon. member continued to quote from
Blaekstone to the effect that, without the consent of the three estates, it was incompetent for
the Crown to make a.ny alteration in the present
Constitution. That was the law of England, and
he apprehended it applied equally here. He
would, then, proceed to shortly review the bill
itself, and consider on what points the Council
had agrepd or disagreed to the amendmentsofthe
Lower HOURC. Before doing so he would observe
that the Council struck out only one principle of the
bill, namely. that in relation to the penal clauses.
The first prinClple was, that contained in the 13th
clause, that all land should be sold at £1 an acre.
To that principle the Council assented in full.
The next principle was, that the 640 acres should
be subdivided into four parts. The Council
partly agreed with that principle, by inserting
two instead of four parrs. The reason of doing
so was, that if a subsequent clause were agreed
10 by which for every fourth selected threefourths should be free commonage, it would follow that a man, by the mere payment of £1 and a.
fraction would be enabled to take up no less than
16 acres. The amendment of the Council allowed a man under such circumstances to take
up four acres, which was conceding a great deal;
and he, for one, would never agree to the other
proposition. ( Hear.) The next principle was
that of surveying a certain quantity of land and
leaving it open to selection. That principle, in
order to conciliate the Assembly, was assented
to by the Council in a modified form.
The next principle of the bill was that
of lottery as opposed to auction. The former
system had been trief;l in anoth~r place,
and found to be miserably wantmg; and he
would only say he trusted that House would
never condescend to ~stablish a species of gambling
as a means of disposing of the lands of this
colony_ The next point was ORe which the
Council agreed to in full, namely, that no person
should be allowed to sel~ct more than 640 acres.
The next was also agreed to, namely a lease
for seven year8. (Mr. Fellows_-" That was
not a~reed to at first. It was a compromise_") No doubt there was a compromise.
Tha~ House agreed to alter the term from
three years to seven, ill order to JllE'ct the
wishes of the Assembly. The eighth principle,
that of lands proclaimed for commonage, Wall
also one that was wholly agreed to by that
House; and therefore up to that point tbere was
not a single principle in the bill which was repudiated by the Council. No doubt they had
modified one or two, but so far they had thrown
none overboard. The next principle, that of the
penal clauses, they certainly did reject; and he
had no hesitation in saying that if it were left in
they would have, before six months were over,
all the people in the colony crying out for its rejection. Those clauses if kept in would prove
useless, aB, for instance, there would benotbing to
prevent a farmer gomg to a money-lender, and
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raisini! money on his note of hand, leaving his
Crown grant as collateral security. It was,
however, the only principle of the bill
which was wholly rejected by the Council.
Turning from that point to a consideration of the
numbers by which the divisions were carried in
both Houses, what did he find? On two of the
main questions-those of lottery, and leasing a
section equal in area to that purchased -the numbers were in that House 19 to 5, and 19 to 4, or
nearly 5 to 10n those propositions. In the other
House the numbers were 37 to 24, or scarcely L~
to 1. If the numbers of both Houses were added
together, it would be fonnd there were 19 and
24, or 43, against 37 and 5, or 42, or, in other
words, a. majority of 1 on a poll of both Houses
in favour of the amendments of the Council.
(Hear, hear.) Those numbers in the Lower
House were swelled by those members who assumed to themselves peculiarly to represent the
people. In a book recently published in America
-that so much lauded free country-Licber on
Oivil and Religious Liberty, Ethics, p. 1:35.
"The market democracy is irreconcilable with
liberty as we love it. It is absolutism which
exists wherever power, unmitigated, undivided,
and unchecke:l, is in the ha,nds of anyone, or of
any body of men. It is the opposite of liberry."
Ethics, p. 797, "The judicial formalities of the
Greeks.. however, were uncertain, the people
steppe<1 in according to their pleasure, as in
monarchial despotisms the de~pot does. Some
citizens remarked upon this, but the crowu (tho
mob in the market) exclaimed it would be
monstrous, if the people could not do what they
like." Yes, surely, but are the men of
the market really the people.
lIe would
ask, was that Hou~e to be frightened
by that miserable Convention faction? (Hear,
hear.) He could assure the House that the bulk
of the people of this colony, all right-thinking
men, were with them on thi» que~~ion. (Hear.)
The bill, no doubt, was capable of amendments,
but, generally ~peaking, with every amendment
made by that Hou~e the bulk of the people were
agreed. (Hear.) Not only the people, but a
large proportion of the press of the country was
with them on the question. He held in his hand
a copy of the Ballarat Star of the 20th July
in which appeared an article approving of the
alterations made in the Land Bill by the Council,
and saying :-" These amendments seem to u»
(luch as the Assembly ou~ht to accept at once."
The paper to which he referred was, he understood, cOl'l.nccted with a memher of the Ministry
_(H Hear, hear," and laughter)-an hon. gentleman who was at that VHy moment in the 11011se,
listening to him.
(IJuughter.) [Mr. Ba.iley,
to whom the hnn. member was undt::rstood
to refer, occllpi~J a seat at the back of
the Ministerial hmch]. And that WaR the declaration made in the hon. gentleman's paper in
reference to these amendment.s-that that HomlP
had done right. (1Iear. hear.) He believed they
bad done right; and if they allowed this attempt
on their position tu be carried, they would be
utterly unworthy to represent this importa.nt
country, or the people in it. ( Ilear.) If they
stood true to each other-and he had no doubt
they would- they would succeed in repulsing this
encroachment on their privil~ges, and maintain
wha.t was right <ilid just. (11;;a1'.)
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Mr. BENNETT said he rose to move, as an
amendment to the motion of the hon. member
(Mr. Fellows), that the House proceed with the
next order of the day. (Hear, hear.) He
trusted that House would pause, and consider
carefully and advisedly the humiliating position
it was placed in by the Ministry of the day
(hear, hear) at that moment. He could not
recognize the motion of the hon. member
except as emanating from the Ministry, of whom
that hon. gentleman wa.~ the mouthpiece a.nd
representative in that House. (H ear, hear.)
Knowing the manly disposition of that hon.
gentleman himself, he felt justified In saying
that such an idea never could have originated
with the hon. member; and that, if the hon.
gentleman did not feel himself trammelled by the
position he was in-bound, in fact, to accept a
brief from the Ministry-they would not see that
hon. gentleman in the humiliating position in
which he stood before them that night, nor would
that House be subjected to the humiliating proposition that was made to it. (Hear, hear.) He
considered the issue placed before the House that
night as one of vastly more importance to the
House and to the Constitution than the question
of whether they would insist on the amendments
or agree to a joint committee. (Hear, hear.) It
appe:tred to him that the question was, whether, for the future, that House should be, and be
looked upon to be, a co-existent and co-ordinate
branch of the Le~islature of this country?
(Hear, hear.) (Mr. Fellows.-" No, no.") The
hon. gpntleman representing the Government
said" No, no," but he repeated yes, )yes hear,
hear); that was the question, and that was the
position which had been cast. down by the
~lillistry, an'l which it behoved that House to
take up and deal with in a proper manner.
(Hear, hear.) 'fhe House had heard the manner
in which his questions had been answered by the
hon. member. He scarcely knew how properly
to characterize those an~wers without exceeding
the bounds of order. (Hear. ) They were not
answers to questions categorically put as his
were, but they were endeavours to place the
que"tion on a difforent issue entirely. (Ilear,
hear.) In particular, with regard to the first
question, there was an underhand attempt to
throw the ignominy of the loss of the bill
on that House instead of on the Assembly,
which was really accountable for it. (Hear.)
The answer tothe first question was--" Tbestatement made by the \1inistry was that, in the
event of the Land Bill not becoming law, they
were prepared to rel'ort to the Orders in Council;
but they did not indicate that they would adopt
that course merely because the CouncH might
insist on some of its amendments." Now, that
wa'l no answer whatever to his que~tion. (Hear,
hear.) lIe never asked for such information as
that from the hon. member. Ilis question was,
whether, in the event of the Leg-islative Council
insi!!ting on the amendments in the bill for regulating the sale of Crown lands, they would, subject to the assent of the Legislative Assembly,
resort to a power alleged to be ve!lted in them by
an order of the Privy Council, dated June 19,
1850. That was his question, and it had been
literally and decidedly shirked by the hon. member, or rather by the l\linistry whom he repre::icllteJ. (Hear, hear.) On the second questioD"
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the hon. member informed the House that they
considered the sale of land under the Orders in
Council purely a question of administration. It
was quite refreshing to hear that statement; but
he should like to be informed how long the
Ministry had been of that opinion? (Hear, hear.)
He wished to know if that was their sentiment
when they first brought down this celebrated bill?
Was it their opinion when they asked that House
to go through it clause by clause, and attempted
to defeat them night after night? (Hear, hear.)
Did the Ministry at thdot time consider the sale
of lands simply a question of administration?
If so, he would ask, why did they adopt
the inconsistent course of coming to that
Council, and by struggling and fiu.hting, and
dodging in every direction, attempt to force on
the bill? (Hear, hear.) He had put the question fairly and straightforwardly to the hon.
member, whether, in the event of the Government resorting to these Orders in (]ouncil, it was
their intention to lay before that House a series
of resolutions embodying the course of action
they proposed to adopt. The hon. member did
not answer that question, but he said, "As
it had not been uncommon even in such
matters"-such matters !-8uch trifling matters
(hear, hear)-H to take the opinion of that
branch of the Legislature to which a
Ministry were more directly responsible, they
would take that course before acting on
these orders." It was very easy to understand
what branch of the Le~islature it was to which a
lUinistry considered themselves more directly
responsible, and this, therefore, was nothing
elde than saying that the Ministry would go
to the A'Iserubly, and, as a matter of favour
and courtesy to that body, ask their opinion
on a matter which they said they would
carry on their own motion. (Hear.) When
the Ministry first mooted this question, did they
say they would consult either the one lIouse or
the other? No such thing. They said they
would of their own mere motion adopt this
course. (Hear, hear.) When, however, a Minister of the Crown stated the intention of the Government to adopt that course, that hon. gentleman was brought on his knees by the opposition
on the other Ilide of the House, who would not
consent to the Gov",rnlllent. propo.. ition unless there
were a pledge that the rCtiolutions should first
be sU~lluitted to them, and, therefore, when the
Premier came forward to endeavour to raise Lis
filollen c\llleague, he said he never would think of
acting on those orders until he had submitted a
series of resolutions to the Assembly. (Hear,
hear.) That was the true reason why these resolutions were to be sltbmitted to the Lower House
not simply because the Ministry felt they wer~
responsible to that body-but because they were
not sufficiently out of the wood that they might
not meet the lion, and cry out; but on the
other hand they thought they were sufficiently far
removed from the Council to be able to treat it in
the manner they proposed. He could only say,
let the Government try that issue, and see what
the result of it would be. (Hear, hear.) He was
not prepared to go into the question Mr. Fellows
had brought before the House, of whether they
should have a jomt committee or not.
In the
first pla.ce, he considered that a much higher
issue had been thrown down to that House than
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the mere question of the Land Bill-namely,
whether or not they should in future have an existence co-ordinate with that of the other branch
of the Legislature. ( U ear.) He at once ad·
mitted that under the Constitution they were not
able to go into questions of money votes ; but on
a great question such as that of the disposal of the lands of the country, he thought
that the Council was bound to assert its right
to have a voice equal with that of the Assembly.
(Hear, hear.) The hon. member (Mr. Fellows)
had brought forward a precedent for his motion;
but it was one that, in hiS opinion, would not
hold. In the first place, it would have been only
courteous, and, in his opinion, it was the duty of
the other branch of the Legislature, if the
slightest beneficial consequences were to be expected from this joint committee, to come forward and say, as the CounCIl would not agree to
the amendments in the bill they initiated, let us
ask the Council for a joint committee. (Hear,
hear.) In his opinion it was for the Assembly to
make that proposition, but certainly not for that
House to do so. (Hear, hear.) The Council
would indeed be placed in a very pretty position
if, following out the mo ion of the hon. member,
they were to ask the Assembly for this joint comI mittee and be refused, with the answer that they
had already Rtated they would not agree to the
Council's amendments. That would be a very
pretty position for that House to be placed
in (hear, hear), the more eElpecially after they
had given way to the Lower House on every
clause in the bill which in their consciences they
thought they could give way on. It appeared to
him that if Mr. Fellows wished to have this
committee at all, he should have asked that
House to appoint one committee, and send a message to the Assembly requesting thty would appoint another, and then let both committees
meet. That was indeed the course adopted in
the very precedent quoted by the hon. member
himself, in which case there were separate
committees. He held, however, that they could
not then enter on the question of the Land Bill
at all unTil they had it first solemnly decided
whether they were to have an existence as a
branch of the Legislature or not. (Hear, hear.)
What, he would ask, would be the use of thiscomImttee? The ASRembly, led OD by the Minilltrythe Ministry that then asked that House to make
the first move in the matter- had I'ltated most
distinctly that they would not agrce to any of the
amendments that lIous", had inserted in the bill.
If, therefo~J the Assembly had in that solemn
manner distinctly stated they would not ~"Tee to
those amendments, <:ould it be expected they
would appoint a committee to do the very thing
they themselves in solemn conclave had deliberately
stated they would not do? (Hear, hear.) That
was the position in which the Council was pla.ced.
They were asked under those circumstances, and
after that statement of the Lower House,
to take the first step in this matter; and that,
too, afttr the unconstitutional, the vile, the unprecedented, and disgraceful threat of the Ministry. (Hear, hear.) He could not concealfrom himself, notwithstanding the statement of M:"'. ~'el
lows, that the course which had been pursued by
the Ministry in reference to these orders was most
unquestiona.bly and uD£,quivocaIly a. threat of the
strollgest nature against that House. (Hear,
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hear.) He could be of no other opinion when he
brought to mind language to the effect that the
amendmentR of the CouncIl would not be iusisted
on, for so soon as the threat of actmg under the
Orders in Council was held up to view that would
be sufficient-The PRESIDENT asked whether the hon.
member was quoting words that had been Ulled
in the other j louse?
Mr. BENNETT was not awa.re that he was
quoting words, but he candidly confessed he was
giving the effect of that whICh he had read as
having been said in another place.
The PRESIDENT said it was irreg-ular to quote
any particular passages from debates in the other
House.
Mr. BENNETT was always most happy to bow
to the ruling of the President, and as the rules of
the House prevented hIs rtferring to the debates,
he would appeal to the memory of hon. members
there (hear, hear), and ask them to travel back
in their minds to language they had read, amI he
would ask them to answer to their own consciences, to their own constituents, to the general
public, and to the hon. member (Mr. Fellows),
who that night made a contrary statement,
whether the language of Ministers was a direct threat or not? (Bear, hear.) He confessed 3'lr. Fellows had almost made him jump
when he saill it was not a threat on the part of the
Government. (Hear, hear.) Be never regretted
anything more than that an hon. member of the
high and straightforward character of :Mr. Fellows
should be obliged to screen himself under a miserable subterfuge in order to get out of the position
that there wa'l no threat made to that House.
He would not insult the cOlIlmon RenRe of bono
members by supposing they could look on the
foreshallowed proceedings, as laid out by the Ministry, in any uther light than as a most direct and
unequivocal threat against the existence of that
Council. (Hear, hear.) What was their position? and what would. be the natural inference if
they gave way on thIS question? The sentence
of the whole country would be, that the Council
was unworthy of its pOl'oition (hear, hear); that
it had abalJ(]oncd the trust that was reposed in
it by those who SCllt them there, on an empty
and hollow threat of resorting to the Orders in
Council. (Hear, hear.) If, on the other hand,
they imisted on their amendments, what was
their posit;on? The Mtnistry told them it
was a matter of mere form, and that they
would sell the lands of the colony quite
as well without the Council.
Then he
would only say, let them. Let the Ministry
take that responsibility on themselves; but let
them not taunt that ilouf'e by submitting to
them, as a mere child's·play or farce, that bill
which. with a sneer on thetr face, they asked
that HouRe to af'Rent to. (Hear.) 'fhe proposition of the :\linistry was, that it waR a mere
matter of form-they gave the Council an opportunity of taking it, and if they did llot like it
they might h~ave it. That was a humiliating
position for that House; and he said their true
course ought to be, as the Ministry had taken
the part of a bully, to refuse to bandy words
with them, as beneath the dignity of that House.
(Hear.) Therefore, he hoped the House would
agree "ith him in his motion-to pasR on to thes
llext order of the day. (Hear, hear.) If this

nA~SARD.

[SESS(ON

I.

attempt on their privileges had come from any
other Ministry he should not have been 1;0 much
surprised, buttheattackon what was known as the
conservative branch of the Legislature carried a
double sting when it was made by a Ministry
many of whose members had been themselves
members of the Constitutional Association.
(Hear, hear.) By men who, on the motion of
the Premier himself, moved a vote of want of
confidence in the last Administration because,
as a matter of expediency, as they considered,
that Ministry had adopted certain measures
which in the opinion of some were thought to
be improper, although they certainly were not
unconstitutional. (Hear.) The present lYlinistry
had ghded into office under the mask of conservatism, holding out their hands to those who put
them there on the distinct under!!tanding that
they were to carry out tht> conservative measures
of the country, and that they should hold a bold
face to the men who would attempt to override
the constitution by democratic revolution; and
they so coni inued to hold out that hand of friendship until, considering they had secnred
themselves by the support of that body
they were sent in to oppose, they turned
round on the very men who had placed
them in office and made this attack on the
Constitution.
(Hear, hear.) Coming from
such a Ministry as that, he felt the stab
came with deeper force and venom; and he
trusted that House would show its appreciation
of the conduct of the MIListry by carrying the
a.mendment he had proposed. (Hear, ht-ar.) In
a colony like that, where were congrega.ted the
restless and unquiet spirits for whom the trammels
of society at home were too binding, one could
not be surprised to find the" stump" and all its
coneomitallt tom-foolery in full play. (Hear.)
They should not be surprised at finding night
meetings, at which able and designing men led
on the more rational, hut leBi thinking, masses
of the people. They ought not, therefore, to be
disappointed at finding that institution seething
and boiling CJver-perhaps, indeed, it was the very
best outlet that could possibly exist for thn superabundant animation of the people (laughter)
-uut what would they say to a Ministry who. like
the viper 4:l the bble, no sooner found its",lf
warmed into M., than it turned on the hallO. that
fORtered it and gave it the power to sting? (Hear,
hea.r.) What would they say to a Ministry like
that, which, like the bat when the birds were
contending for the mastery, hovered in mid air
until victory decided him whose part to take?
All he cculd say was, let them point the moral of
that fable; and as the husbandman, exasperated
at the ingratitude of the Imake, !'truck it to the
ground, and flung its mangled carcass on the
refuse heap, so, he would say, let them throw
this Ministry to decompose III the gemal a.tmosphere of the Convention. ("Hear, hear,'" and
laughter.) He never was more shocked in the
whole course of his life, in reference to any political
question in that colony, than when he found the
Ministry, of whom 80 much better had been expected, leaving the conservative princmples
which had placed them in power, and turmillg
round to sting the very hand that had brought
them into animation. (Hear, hear.) He felt that
an attack had been made on the conservative element of the colony; an attempt had been made
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to ride rough shod over the Constitution-over
the spirit as well as the letter of the Constitution; and he felt it behoved the Council
to stand forward and do its duty man·
fully, by refusing to go into this question
until the threat had been distinctly repudiated and withdrawn by the Ministry. (Hear,
hear.) With resp~ct to these Orders in Council,
the hon. member (Mr. li'ellows) had stated they
were law. He was not going' to di~cuss the ques·
tion whether or not they did contain the dry
bones of legality; but one thing was certain,
they had been practically obsolete. (Hear,
hear.) They could not be read except in connexion with the Governor's proclamation, which
decidedly did not give the power claimed.
The question was, would that House now consent
to those orders being put in force for the first
time, with the distinct statement from the Go·
vernment that they would not consider it worth
while to ask the sanction of that House? That
was the question, a,nd on its decision depended
the existence of that Council in the favour and
affection and the good opinion of all the
honest and honourable classes of the comnmnity. If the Council shirked the question
that night, then undoubtedly it would fall trom
the high position and popularity it had earned for
itself by slow degrees, and sacrifice the reFpect of
all right-thinking men. (Hear, hear.) But he
would go a httle further, and he would ask
the Council whether the Ministry were not ab!>olutely pledged to a course directly the oppo·
site of that which they now intimated an
intentjon of following? (Hear. hear.) Hon.
members knew tha.t contracts might be entered into by the acts as well as by the
words, of indiVIduals, an~ so also of Ministers.
Well, he held that the Ministry were at that
moment under a direct contract to Parliament,
to the country, and, above all, to that gentleman
who represented iter Majesty in this colony, to
fol~ow out a course directly opposite to that
which they were now attenJpting. When, a short
time. since, the community were amus{;d by the
walkmg out and the walking in of the prrs€Dt
l\linis.try, and when they were caIled upon to
exylam the reason. of their proceeding, the Preliner stated that hiS reason for accepting office a
secor.d ~\l1le W:lS in consequence of a letter he
had received from the Governor, requestmg him
to do so. That letter was in print, and in it
His Excelll':ncy observed :-" Under thelSe circum~tance~,. I trmt ~ha,t, on reviewing the
whole pO!ntlOn of affalr~, and Reein~ the los8
of . time,. t~e e~asreration of feeling, and the
serIOus lIlJury m many wa\-s to the community which ~u~t ensue from any attcmpt at a
change of l\illllstryat the present jnncture, )OU
WIll cons.cnt once more to re~mme c\;}arge of thf'
Land. Bill, 80 as to afford an opportunity of
learnmg what the views of the Le"is\a.tive
CounClI really are, by how many of its ~embers
they are shared, and in what slJape the measure will be finally suffered to leave that House.
Even if that shape prove unacceptable to the
majority of the Assembly, one great advanta.l.:e
will have been gained, in the long protracted
struggle o.n the land question, by the information
thus acqUIred; and a definite issue will, moreover,
be presented to the constituencies of the Leo-isla.tive Council, when called on, under the C~m-

1629

stitution Act, three months hence, to return a
new member for every province." (Hear, hear.)
That was one of the things the Governor dre~
the attention of the Premier to; and that hon.
gentleman, in announcing the receipt of the
letter, said :-" On receiving thiS leuer, I asked
my colleagues to meet me; and, after due consideration, we came to the resolution that it was
our duty to act on this ldt~r, and withdraw the
resignatIOns we had tendered. I have nothing
further to state than that we have done this,
and have resumed office accordingly." He
would, after reading those two passages, ask the
hon. gentleman who represented the Govern.
ment was it his opinion the Ministry
were following out that pledge to allow the
constituencies of that Houlle to speak three
months hence, when they now proposed to
throw it overboard altogether? (Hear, hear.,
He held that there 'was It solemn contract
there entered into by the Government, in the
terms of that letter; and he !laid it was the duty
of the Ministry, and he held them to that pledge,
that before they attempted to take any steps
in the matter they should first consult the con·
stituencies of that House. (Hear, hear.) So
10'1g as that House represented its constituencies
there was in that let ter a distinct pledge to the
Governor that the Ministry would not attempt to
take up these Orders in Council. Could it be
supp08ed that if the Premier had whispered into
His Excellency's ear that he would attempt such
a course as this he would have been invited to
resume office? He apprehended not. His Excellency hO\d too great a reverence for constitutional good oroer to write such a letter if it were
hinted the Ministry he so invited would make a.n
attt:mpt to subvert the constitution and govern
the c~untry by themselves alone. (Bear, hear.,
These oruers made no distinction between special
and country or any other kind of lands. 1.'he
Ministry claimed full power over the whole
country. He thought, however, instead of enteriD/{ into any consideration of that kind, they
ought to take a higher stand and say it was
derogatory to that House to go into the question
of the Land Bill at present, that there had been
a bull}ing and a threat6lling aspect l.eid Olit by
the Ministry, supported by a majority-such a.
majority! (hear, hear)--of the Assembly, and
that they would not take it into consideration.
'fhat Ho'Use ~a8 then on itll ,rial, ami it was for
them to say whether thl'y were content to be perfectly igllon:d, or whether they would stand up
and ~ay they would not consent to give up their
privileges-that they were threatened with a
power that was contrary to the spint and the
feeling of the Constitution-which, if it existed
at all, they might as well write to their constituents, and s:.y it was a mere sham to ~it there
pretending to protect their interests, resign their
seats, lock the doors, and leave that chamber to
the rats and moths. (Hear, hear.)
The PRBSIDEN'r asked if any hon. member
intended to second the 1.'1o.1on.
Mr. A'BECKE'r'l.' would ask, what would be
the effect of Mr. Bmnett's aml':ndment if it were
seconded and carried.
The PRE8IDENT.-To supersede the original
question.
Mr. A'BECKETT.--But can the original ques·
tion be revived again.
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The PRESIDENT.-It will be lost necessarily.
After a short pause,
Mr. STEW ART begged to second the amendment, simply to try the question.
Mr. A'BECKETT said he intended to vote
aga.inst both motion and amendment, and to steer
a course between t he two. During the progress
of the Land Bill through that House, no
man had shown a greater anxiety to pass it
than himself, a.nd he considered himself one
of its most staunch supporters. He had felt
the bill to be susceptible of great improvements, a.nd having done his best to
contribute towards them, he was now satisfied
tha.t the bill had left that House in a far better
condition than it was ID when it first came before
them; but, sooner than it should have been lost
altogether, he would have accepted it with all its
imperfections on itR head, even as it originally
came from the other House, so earnest was he
in his desire to see a land bill carried. The bill,
in that state, might have defects, but it would
have been an improvement on the existing system, and the defects would soon have become so
evident that they would have been quickly removed. He believed the bill contained principles
of great importance to the welfare of the colony.
All hon. members would remeniber how, after
they had made certain alterations in the bill, the
Ministry ha.d thrown it up in disgust. He was
much disappointed in the course that Ministers
had then taken, and was glad to find that they
had reconsidered their step, and expressed their
willingness to go on, in the hope that, by mutual
concessions, a conclusion would be arrived at
on a question which had been before the
Legislature and the country so long. At that
time he had stated his belief that, wiihout a
conference between the two Houses, the bill
would inevitably go ; and doubtless it would seem
strange that, now when that very point had been
arrived at, he should oppose the course he had
formerly recommended. But he had felt when
that conference between the two Houses had
been proposed, that the House would sacrifice Its
independence and value to the country were it to
consent to the proposition in an unqualified
manner. He felt that at the preseni; time they
were under pressure; that they had a threat
hanging over them; and he for one would
never consent to legislate under a threat. (Hear,
hear. ) He would rather forfeit his position in
that House, his place in the country as a legis
lator, and retire into private life, or leave the
country altogether, than submit to the degradation of giving hi!! vote contrary to his own feelings--not with a view of making a concession in a
just and right feeling, but merely because he
might be deprived of the privileges he then held.
The hon. member repregenting the Government
had, with great ingenuity, endeavoured to make
out that no threat at all had been made, but it
was merely trifling with words and the underBtandings of hon. members, to contend for a
moment that the course it was proposed to pursue,
in case that House proved contumacious, did not
amount to a threat of a very serious character.
What had fallen from the hon. member representing the Government amounted to this, that
the Executive were in combination with another
branch of the Legislature, and were -ready to
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deal with one of the most important interests of the
colony, irrespective of the opinion of that House.
He did not speak of thtt House as meaning the
members, but the constituencies they rt'presented,
for it must be borne in mind, that though their
tenure of office was longer and securer that that
of members of the Legislative Assembly, yet
they were quite as much a representative ":lody,
and had been elected by the most importam portion of the community; for when the Constitution
Act was framed, there was no interest reckoned
higher than the landed and pastoral interest. It
followed, then, that a House so delegated could
not, in the exercise of the duties imposed on it,
consent that a branch of the Legi~lature in
another place should say to them in effect, " We
care nothing for you; if you dare to withhold
your assent to what we have done. we will be independent of you and your opmions, and carry
out the principles which we contend for." If the
policy of the Government did not contain a threat
to that House, he should like to know what it
contained; and it would be exceedingly difficult
for the hon. member representing the Government, with all his ingenuity-especially as he
happened to have a good deal of hOllpsty in his
character-to show by argument that the caRe
was not as he (Mr. A'Beckett) had described it.
Now, what could be more destructive to the Constitution than such policy, to practically il{nore
altogether the existence of another Bouse in
relation to one of the most Important acts of legislation that ()ould be imagined? It was simply
saying to the hon. members of that House, " It's
all very well giving you a bill, but if you don't
like it, we don't care for your dissent. The very
principle you dissent from we can carry out independently of you," and out of mere regard for
the character of that Council, hOll. mt:mbers
ought to resist such threats in the strongest
manner. The Ministry had called the course
they intended to pursue a mere matter of administration; but what was there in its character
that could be so described? He would like to
know where the distinction could be drawn, if it
was to b<l said that, in respect to so vital a question, that Honse was to have no voice. The
threat was an idle out', and the proceeding quite
unconstitutional, and showed the very great want
of appreciation of the character and feelings of
that House, and of the country at large, that
t'xisted. If this great power really were possessed by the Government., its exititence might
actually be used as a justification for that House
in throwmg out the IJill. At the same time the
l\1iuistry and Assembly sd.id-" If you do not give
way, we have a power within ourselves, which
makes us independent of you." Those in that
House, in opposition, could reply-" You have
pointed out to us a way of dealing with this difficulty. We did feel some difficulty ID standing in
opposition to. the whole of the people, in the way
you declare we do; but when you show r. mode
of getting out of it, we can take the responsibilIty
(Mr. Fellows, 'hear, hear'), which lVedared nottake
before." Hon. members were not. in that House,
to be influenced by clamour, or to giYe way to the
popular feeling of the moment, but to legislate
on principles which, on mature reflection, they
considered to be of too great importance to be
rejected. They thought they could not pass that
bill without violating those principles; and the
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Ministry and Assembly pointed out an instrument by which the great experiment could be
made without any such violation. Let the experiment be made, and it would be seen whether,
under so liberal a system, the interests of the
country would really advance, or the complaints
as to the difficulties in the way of the people
settling on the land would really disappear. The
Council could say all this, and also that the very
argument now used as a means of pressure was
their justification for throwing out the bill
altogether. But he did not despair yet (Mr.
Fellows.---" I1ear, hear.") of seeing the question
settled, for he believed a great mIstake had been
madeMr. FELLOWS.-On both sides. (" No, no.")
Mr. A'BECKETT.- He was the last man in the
colony, if a mistake had been made, to shut out all
chance of remedying it, especially in such a
qu£'stion as this, which involved such important
interests. 11 e believed that was an unfortunate
assertion, which Mr. Fellows had made, probably
in the heat of disappointment, and without due
consideration.
Mr. BENNETT.- It was said deliberately.
Mr. A'BECKETT.-Many things were said
"deliberately" in the heat of argument which
hon. members would perhaps like to see a little
modified the next morning (laughter), and he had
no doubt the hon. member he had alluded to
would gladly recall his speech. (An ironical " heart
hear," from Mr. Fellows, and counter cheers.)
lIe wished gracefully and in good !!pirit to bring
about a reconciliation, if possible. It had, however, been asserted in the other House that no
threat was intended; in fact, a virtuous abhorrence was exprtssed of the possibility of an
attempt to intimidate that House. It had been
said that the independence of that House was of
the greatest importance to the country, and those
were traitors to the colony who would invade
that independence. Hon. members, however,
might be needlessly sensitive; but they laboured
and groaned under the impression that they had
been threa.tened, and they could not approach
the land question till that impression had been
removed. Now, he would give the Minil-try and
th.e other House an opportunity of remedying the
mIstake that bad been made; and if they were
sincere in their professions, they would be glad
to avail 'helllselves of it.
Mr. FELLOWS.-It has been done already.
Mr. A'BECKETT thou!!:ht it was very well to
make that assert.ion, bllt he could only say that,
while Mr. Fdlows WM answering the questions
put to him bv Mr. Bennett, and he (Mr.
A'Beckett) sat in his seat, his blood rose to fever
heat. and he never felt so warm 011 the subject as
then. Those aDllwers were eertainly ingeniously
given, letting down the Council easily; but at the
same time it was clear enough the course proposed to be pursued was one which~ if sUCCEssful,
would leave the Council a mere nonentity. At
the proper time, he would himself propose a
motion, which, although he could not pledge
himself to the words, would be to the following
effect : .. That, in the opinion of this House, it
cannot, without sacrificing its independence, deal
further with the bill now before it until it has received an assurance from the other branch of the
Legisll!<ture that, in the eyent of the rejection of
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the bill, and any dealing with the lands of the
colony under regulations framed in accordance
with the Orders in Council, such regulations
shall be submitted to this House for its approval."
If some such course were not adopted, the bill
must go, because hon. members would otherwise
be merely registering under pressure the decision
of another branch of the Legislature. Unless that
House was a vital power, capable of exercising an
influence over the legislation of the colony./ it
was of no use whatever as an institution. Let
this motion be carried, and the Council would be
paralyzed, and gangrene would set in till that
limb of the constitution dropped off. He, for
one, would never lie down and let the flood flow
over him, but was prepared, in common with
other hon. members, to stand up against
the torrent, however violent. If he aDd the
House were swept away, so be it; but he believed the Council would be found strong enough
to present a bulwark against inundation and ruin.
If the House remained true to itself, he believed
it would be found to be the safeguard of the
colony. He hoped the House would not be
forced to reject the bill, which no one would
regret more than himself; but it would be better
to do so than give way and sacrifice the character
of that House as an independent branch of the
Legislature.
Mr. HOPE rose to state that, as all hon.
members knew, he had supported the bill in
all its stages, and nothing would, at the present
time, cause him greater regret than that the
labours of 10 months should be set aside, not
only for the time, but for ever. He understood
the question before the House to be-should the
House either insist on their amendments or withdraw them? lIe had intended to support the position the House had taken up, and, notwithstanding
that the result might be to throw out the bill,
his intention was to vote that the amendments
~hould be insisted upon.
lIe believed, however,
that it was not the land question at all that was
being discussed. The House had a. different.
if'sue before it, and that waEl, whether the country
should have a constitutIOnal Government or not.
He had been prepared to make every concession
in the matter, and had done so, and he would
even have gone furthcl", and tahn the bill as it
had been ori!!inally brought in a.fter it was returned to that HouRe, in preference to rejecting
it altogather; but when the question had been
put to the Council, wirh the threat that had
been suspended over them, it was a matter of
~reater importance to themselves and the country that they should have a constitutional Government than that they should have a Land
Bill at all.
He believed that the position
of the country had even been injuriously
affected by the course which had been pursued
both in and out of that House; and as he looked
upon the position of the colony as borrowmg to
a large extent, he could not conceive what the
effect of the present proceedings would be when
the colony went into the home market again.
He believed the proposition made by those who
administered the law of the country was calculated to supersede all law, and destroy the status
of the colony to such an extent that he could
scarcely believe any effort would put it in the
position it formerly held. The matter was not;
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however, one which he was disposed to view as a
tragedy, for it was rather a comedy; and, indeed,
so great a farce, that he wished to see the
curtain let down to hide the demeaned position
in which the Ministry and the other House had
put the government of the country. These were
his intentions with regard to the motion; but he
was still willing to give some aid to the Ministry,
as they had, in the answers which had been given
to Mr. Bennett's questions, shown a desire to put
the Council in the position it formf>rly held.
Mr. BENNETT.-On the contrary.
Mr. HOPE.-He did not approve of the
amendment proposed by Mr. Bennett, the effect
of which would be to throw out the bHl altogether; nor did he agree with Mr. A' Beekett's proposition. lIe did not want to put the
Assembly and the Ministry in a worse position
than they had put that House, but if no other
hon. member took up the idea, he would, at a
future time, propose as an amendment, that
that House continue to insist on the amendments, and that the bill be sent back to the
Assembly, so that they could take whatever
steps they chose with respect to it.
Mr. HERVEY said that it appeared to him
that Mr. Fellows had brought his motion forward
without consulting anyone hon. member, or
seeing whether it would be acceptable to the
House or not. It had fallen as a dead letter on
the House, and he (Mr. Hervt'y) did not wonder
at it. It could not be forgotten that the Minister
who had charge of the bill lD the other House
had said that not only had the time for
language of conciliation towards that House
ceased, but the very mannerism of conciliation
also. He wished it to be unden,tood that such
was the feeling of that House, and that feeling it was justified in maintaining, when it was
found that the very words he had made use of
had been also used b) a Minister in the other
House. It seemed almost beyond hope that that
House should ever offer any concession towards
the Assembly, or that amount of compromise
which the other House had already refused to
make; but still he would desire to alter the
motion which had been made lly the hon. member representing the Government. He understood that hon. member to have asked that a
joint committee be formed to confer on the
points at issue between the two Houses, and
that he quoted as a precedent the course that
had been adopted with regard to the County
Court Act; but he (Mr. Ht:rvt'y) wished to point
out that the precedent was not quite correctly to
the point. That, which was asked now was not asked
then. It was not asked then that a joint committee should be appointed who should report to
both Houses, but that each House should appoint
a committee, and that both should meet, and so
be a means of communication between the two
Hou!:es. These joint committees were not to discuss the issues betwt'en the two branches of the
Legislature, but simply to obtain information for
both Houses. He hoped the House would see
the difference between these joint committees and
a conference. In what position would the House
be if the committee which was asked for was
appointed? Could anything be hoped from it ?
Could not the House see that a majority
would decide against it? Mr. Fellows would
of course be on the committee, and sidb with
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the Assembly, and then the Council lost its
majority. He hoped any such joint committee
would be refused. He had done scarcely more
than point this out, for it was evident
that the motion had hclJ'dly a friend in the
House. He merely showed how incorrectly it
would be acting in adopting Mr. Fellows' resolution, as that would only put the House in the
position of having a report brought up to it, to
which it could not consent. He had another
proposition to make, which was entirely different
from that of Mr. ~'ellows'. Its purpose was
merely to establish a medium of communication,
and, for the information of both Houses, show
where the opinions of each differed. Had such a
proposition been made at first, he need not say the
House would gladly have adopted it. (Hear,
aear.) The general feeling was, that the
Council had made concessions far beyond
what could have been expected, after the
second reading of the bill, but such concessions had been made from a desire that
it should pass, and these amendments were
met in such a spirit that only one important one was adopted. Of course, the Council had only one duty to perform after thatnamely, tosay that it could not agree with the Assembly. To meet the objection of the other House,
and to proceed with the discussion, he would
suggest that, instead of Mr. Bennett's amendlllent being adopted, the bill should be sent back
to the Assembly. with reasons for insisting on the
amendments. (Mr. Bennett.-" No, no." "Ye&,
yes.") They could then take what action they
chose on those reasons. (Hear, hear.) 1\1r.
Bennett's motion was a most Iranly one; but he
objected to it, because he wanted to get something out of the long and tedious debates on the
Lil.nd Bill. If the other House saw fit to steer
clear, and send the bill hack, a conference
might then be appointed and such other
action taken as both Houses would agree in.
He would not protract the debate, believlDg that
all that could be said had been said. If there
was that difference which he thought there was
between a joint committee and a conference, he
hoped the House would bear the scheme in mind,
and send the bill back with reasons.
Mr. COLE intended to support the original
motion, for two or three reasons, one of which was,
because he wanteu to get a Land BIll; and another
was, because he wished the colony to be rid of
those Orders 1D Council, which had always been
a cnrse to it, and appeared likely to be so still.
The \Vhole affair reminded him of the hattle of
Navarino, which, after a good deal of hammering
and mischief, was put down as an untoward event;
and the speeches of the Ministers on the subject,
were, he thought, most untoward speeches,
causing a great deal of mischief and bad fe'€ling.
There appeared to him to be no doubt that those
speeches might be considered to contain a threat,
but he had always looked upon those Orders in
Council as never having been out of force.
He could only ascribe the want of knowledge on
the subject of these Orders in Council on the
part of hon. members of the othf>r House to the
fact that they were youngsters. If the Government had known the meaning of these Orders in
Council, it would not have used towards that
House the threat it had. He did not like th e idea
of the Ministry's being a.sked to say that they were
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in the wrong. And if they had acted in a pettish
spirit, it was not for that House to follow their
example. It was easy to see that the Ministry had
made a mistake, and so the matter should be
treated. He wished a fair conclusion to be
arrived at, and he thought the Hon. Mr. Hervey's
suggestion would meet the case much better than
the motion of the hon. Mr. Bennett.
Mr. FA WKNER said it was not because the
Ministry had done that which it ought not to have
done that that House ought to compromise either
itself or the interests of the colony. If the Ministry
had neglected their duty, it was for the Upper
House to show them that it had not done so, and was
not to be diverted from its course by any threat
which might be held out. He hoped that the
House would a.,.rree to the suggestion of the Hen.
Mr. Hervey. He had done all that he could to
assist in carrying throu2h the bill. He had endeavoured, while the bill was under di8cu~sion,
to prevent a waste of the public lands. He did
not wish to see 16 acres of land sold for £1; and,
while agreeing that the purchaser of one subdivision might rent another, he objected to his renting three. He was also opposed to the lottery
system. These were the only two points on
which he differed from the Ministry, except, indeed, as to the quantity of land to be surveyed at
one time for sale, which he wished to have limited
to one million, instead of four millions, of acres.
He did not think that the bill would do
what it professed, but he believed that it
would set the question at rest. It was the
duty of that House to send the bill back to
the Assembly. It was sent up to them without
alteration, and in a huff. Accordin~ to the practice of Parliament, he did not think the Assembly
had any business to send the bill back. The other
House either did not know its business, or it did
not know the rule of right. It was for that
House to send the bill back and teach it its duty.
The manner in which the bill was sent up from
the Assembly was most insulting; that House had
no more right to send it up there without some
message than he had to eat the table before him.
(La.ughter.) It was enough to make a man's
blood boil. (The hon. member here pulled off
his cap and threw it on the tabIEl.) lIe was no
friend to the squatters; no one could say that he
WM. For 20 years he had been trying to break
down the squatters' monopoly, and he had been
called their enemy in COOSElquence. He hoped
the hon. member representing the Government
would withdraw his motion, ot,herwise he would
find that two-thirds of the House would vote
against him. He would also beg of the hon.
member Mr. Bennett to withdraw his amendment
in order that that of the hon. Mr. Hervey might
be adopted. If a committee were appointed, he
did not see that it would be necessary for the
hon. member representing_the Government to be
a member of it, and the House was, he thought,
quite at liberty to select the six men it thought
best calculated to serve the interests of the
country.
Mr. FRASER was very much struck with the
speech of the hon. member representing the Government. It WM one of the worst pieces of
special plea.ding he had ever heard. It was
Simply an attempt on his part to smooth over
what the Ministry had said in another place.
The Government looked aB if it had come all the

way from Blunder Bay to be present at the resurrection of the Orders in Council. For his part
he was not to be coerced by any threat into
voting against his own views. He had all along
strenuously supported the bill, and had always
been willing to make concessions. He would
neither vote for the motion of the hon. Mr.
Fellows, nor for the amendment of the hon. Mr.
Bennett. He wished the onus of throwing out
the bill to be placed upon the right persons-namely, the other House.
Mr. ROLFE said he seconded the motion of
the hon. member representing the Government
because he wished the matter to be settled. The
motion of the Hon. Mr. Hervey, however, much
more completely met his views, and he would
support it.
Mr. BEN~ETT could not consent to withdraw
his amendment. He did not see his wa.y clear to
that of the Hon. Mr. Hervey, which he thought
would bring the Council into a most degraded
position.
Mr. HERYEY rose for the purpose of moving
his amendment in a definite shape.
Mr. FELLOWS submitted tha.t there could
only be one amendment for the consideration of
the House at a time.
Mr. HERVEY regretted that his amendment did not meet the views of the hon. member
Mr. Bennett. He ha.d not moved it because he
differed from that hon. member as to the course
the House ought ultimately to take, but at that
po1nt the question had not yet arrived. His
motion would allow the Ministry to retrace its
steps. The Government had hitherto been supported by that House through" thick and thin,"
and he did not now wish to place them in an
embarrassing position. The hon. member concluded by moving his amendment, to the effect
that the Council do insist upon its amendments,
and that tho bill be returned to the Legislative
Assembly, with reasons for the course pursued
by the Legislative Council, and that a select
committee of 10 be appointed to draw up reasons,
such committee to consist of t.he Hon. Messrs.
Fawkner, Bennett, Power, ~'ellows, Black, Miller,
J. Henty, A'Beckett, Coppin, and the mover.
Mr. HOPE seclmded the amendment.
Mr. FELLOWS thought the amendment was
out of order; there could only be one amendment
before the chair at the same time.
The PRESIDENT said the amendment was
quite in order.
Mr. BENNETT desired to give his reasons for
opposing the amendment of the Hon. Mr. Hervey.
He opposed it because it was not the busine88,
under the circumstances, of the Legislative
Council to Bt'nd down reasons to the Assembly.
It was the place of the Lower House to have
furnished its reasons for not adopting the amendments of the Legislative Council He was not
quite sure that the Council acted rightly in
receiving the bill without reasons being given.
The reMons given by the members of the Council would be the same as those adduced on the
debat.e on the second reading of the bill ; and
to take a pair of scissors and cut out the debate
from Ha'TIsard and send it down to the Assembly would be the best possible reasons that
could be assigned. He thought the House
ought not to lower the high tone it had taken
up, or slide down from its position, until the
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attack which the Government had made upon its
independence was unequivocally withdrawn. To
take the bill into consideration under present
circumstances would be to accept a direct slap in
the face from the Ministry.
Mr. POWER would not reply to the insults
which had been offered to the Legislative Council, and would leave the matter for the public to
judge of. He could neither agree with the
motion of the Hon. Mr. Hervey, nor that of the
Hon. Mr. Bennett. If, however, the former
motion were carried, it would give the Mmistry
the opportunity of making the amende to that
House. At the same time there was something
very humiliating in the proposition that that
House should furnish reasons for the course it
had adopted in reference to this bill.
Mr. STRACHAN supported Mr. Hervey's
amendment simply from an earnest desire to Ree
the land question settled before the cloRe of the
present sesl'lion; but for this, he should have
supported l\Ir. Bennett's amendment. At the
same time, he had not the slightest belief that
whatever might emanate from the committee
would satisfy the other branch of the Legislature;
on the contrary, he was of opinion that the result
of all the deliberations would terminate in some
!luch motion as that proposed by Mr. Bennett.
He hoped Mr. Hervey's amendment would be the
mean!! of establishing reconciliation between the
two HouRp.R, and settling this vexed question.
Mr. STEWART, as the seconder of Mr. Bennett's amendment, should vote against that proposed by Mr. IIervey, which he was sorry had
been brought forward, because he could not
understand how the proposed conference could
be productive of anything more than had been
done in this House. At all events, it would be
only If dilly-dallying" with the question (a laugh),
and tearing to pieceR what had been done during
the last eil!ht monthR.
Mr. ROBERTSON supported Mr. Bennett's
amendment. The adoption of this amendment,
he considered, was the only proper and dignified
course for the House to pursue. Every oppor·
tunity had been afforded the other branch
of the Legislature to come to a compromise, but no disposition had been shown
on their part. The bill had been termed
a bill of compromi!!es and conceSRions, but
every concession had emanated from this Hou~e.
Therefore he thought it undignified now for the
House to assign reasons. Indeed, it was quite
unnecessary . to a!lRign reasons which were
pe~ect1y understood.
They sa.w in the other
House the result of the fiMlt experiment with
manhood suffra{!C'; and he thought this House
imperatively ('aBed upon to exercise a due
amount of cautinn and discretion in dpaling with
questions of tl1i~ character, which affected the
commercial w.-.lit of the country. He looked
upon this bill only a,.q a meaRure which sought to
underminE\ the very basis of the country's
credit. Conces~ion!l m:>re than were correct,
according to his judg-ement, had been made,
not in the belief that the measure wonld
prove a panacea for the ills under which the
country laboured, but beC'ause it would deprive a
certain Rection of the other branch of the Legislature of their chief source of exiRtence, namely
agitation. (A laugh.) He considered, however,
that he should forfeit all claim to the confidence
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of his constituents, and compromise the best interests of the country, if he went any further.
(" No, no," from Mr. Fawkner.)
Mr. HERVEY said, if it were to be supposed that by the course he adopted on this
occasion he was showing the H white feather"
as a squatter, he would trample his amendment
under foot. As a squatter, he had no fear
of the wretched assertion on the part of the Government. (H Spoke," from Mr. Fellows.) He
hurled his defia.nce in the teeth of those who
cried out so loudly aga.inst sqnatters. He did
not care a !lohtary button for their opinions.
Mr. COPPIN supported Mr. Hervey's amendment, as the most dignified position which the
House could take. ( Hear, hear.) There was
no doubt that the conserva.tive element of this
House was looked up to for the maintenance of
the general credit (If the colony; while the
democratic complexion of the other branch of the
Legislature was aggravated by the mistake attending the opera <ion of univerAal suffrage in
the return of political traders to the Lower House.
(Hisses. esppcially from the gallerieR.) If he
had [laid anything unparliamentarv, he bej("ged to
withdraw the expreSl'ioD.
(Hear, hear.) The
only illustratIOn of the ~reat principle of
political economy had been a bold stroke to
secure the pa.yment of members, and the
receipt of favours from different pa.rts of the
colony, by persons who advocated the Pickwickian principles of " everything for everybody."
(Lau~ht('r and cheers.) Be was anxious to see
the land question settled. He had abandoned
three great principles which he advocated when
the bill first came before the House. Throughout the proceedings attending the election which
placed him in the seat he now occupied, he advocatetl the South Australian Rystem of digpo!ling
of the land by auction. This he had been
obliged to give up to some extent. He had also
opposed deferred payments in any shape or
manner; and he regretted extremely when the
leasing clauses came before the House that
he stood alone in his opposition to them.
He also looked upon the establishment of municipal districts as a most essential part of any
successful land scheme, and he was of opinion
that without it a land Rcheme was of no value at
all to this colony. He thought the strongest
argument made use of during the present debate
was that of Mr. Fawkner, who pointed out the
great majority in that House as compared with
the other branch of the Legislature, and, numbering the votes in both Houses, showed that a
majority would be found in favour of the amendments made bv that House.
Mr. FELLOWS observed that the idea prevalent through the debate was the dignity of the
Bouse, and the benefit of the country. and
lI.:!cordingly every speech which had been delivered
had included each of those phrases. Under these
circumstances, he found a motion made" to leave
out all the words after' that,'" and the question
would accordingly be put, "that the words proposed to be left out stand part of the question."
He did not think it required any great amount
of prophetic power to declare that these words
would, under the circum8tances, not stand part
of the question. (Laughter, and" hear, hear.")
The next question would be, U that the words
proposed to be inserted be so inserted." And
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here he laboured under some disadvantage, in8.l!- members, however, preferred saying, "We admit
much as there were two 8ets of words to which we made a mistake in not sending down our rea.that phr8.l!e would be applicable, and it was a sons." (U No, we don't," from Mr. Bennett.)
matter of doubt which of the two sets of words Then why offer them now? 'rhere was no havini
proposed to be inserted would be inllerted. hon. gentlemen either way, as it appeared
This was a matter which hon. members to him. (A laugh.) But wby should they not
would do well to consider before giving go straight to the matter at once, instead of
a vote on the question.
And considcrmg making three moves merely for dignity's sake?
the uncertainty they would be in, perhaps, after Talking of dignity, it appeared to him that the
all, it would be better that they should adopt the amendments before the House showed anything
motion in its original shape (cries of" Oh," and but dignity. In his opmion, they would only
laughter), for the dignity of the House and the have the effect of making the House ridiculoU8
benefit of the country. (Renewed laughter.) Of in the eyes of the country. He would ask every
the two sets of words which would they choose ?- hon. member whether he did or did not mean to
the one that they should pass on to the next vote for a committee in one way, shape or another Z
order of the day; or the olher, which was in effect (U I don't," from Mr. Bennett and another hon.
that the bill should be sent back with a sort of member.) Two voices, but no chorus. (A laugh.)
flourish of trumpets to the Legislative Assembly, The question, then, was one of dignity. Well,
who were to be told that if they asked nicely, and he never went in very much for dignity (Ho
behaved themselves properly, they should have laugh); and he did not see that the dignity of
what they wanted. "You are very good little the House would be much increased by the reboys; we are quite willing to give you the jecting of the motion which he had ventured ot
orange, only you must come and ask for it." bring forward.
Mr. BENNETT requested that his name might
(Laughter, and U Oh, oh.") He called this circumlocution and red·tapeism, to say the least. be struck out of the committee mentioned in
(" Oh, oh.") The whole of this discussion, which Mr. Hervey's amendment. Sitting upon that
had lasted some four or five hours, he con- committee, after the opinion he ha.d expressed,
sidered had arisen through a mistake. If the was utterly repulsive to his feelings.
Land Bill were rejected, the pre~ent land law
Mr. HERVEY said, after the manner in which
must be enforced. ThIS law COllsI!!ted of the
Orders in Council, and it was idle to say that the his amendment had been received by the repreGovernment in makmg this intimation had held sentative of the Ministry, he should wash his
h
hands clear of it. The lillotive which prompted
out any treat. Buppo:;ing an agitation got up him to bring it forward was a good one, but after
for a repeal of the Pubhcans' Act, would it be a
threat to say that until the repeal took place the the speech of the Minister he should withdraw
magistrates would keep on fining? (A laugh.) the amendment.
Mr. COPPIN objected to the withdrawal of the
These Orders in Council had not been brought
f~rward as a satisfactory means of solving the amendment, ~hich he ho~ed would be carried.
difficulty; and the fact of tbe Government urging At the same bme, he admitted tha~ hon. memfor~ard the La.nd Bill showed that they did not I ber.s were ~pt to get warm wh~n subjected to aldeSire to resort to them unless driven to that lU!:llOns whICh were perhaps UDJUSt.
course by stress of circumstances. (Hear,
Mr. FA WK~ER also objected to the withhear.) . As to the gl.oorny fo~ebodI~~s of drawal of the amendment, and contended that
a certam hon. member ill conneXlOn WIth the the language of the MinIster was insulting.
morrow, he presumed that hon. member was
I'
The PRESIDENT called the hon. member to
thinking of.. Sermons and sodawater the day a.fter."
order.
h) B t 'f h ('1.11. ....' 11
) I db·
Mr. FE.uLOW3 was IlOhwarethat ae had used
(A Iaug.
U! e ..~r. J: e ows la . een iD insulting language.
the hon. member s POSltlOll, he was afraid that,
,
~
insteHod of those words, the words ringing in hi!!
Mr. A.BECKETT hoped the amendment would
ears the next morning would be .. 4Os., and not be wahdrawn.
take him away." (Great laughter.) The hon.. Mr. STRACHAN saw no other course for Mr.
member had worked himself up to that pitch, and I Hervey to puroue, after the speech which taey
it all ended in nothing. 1.'here was, however, a had heard from the mouthpiece of the Governremedy in the neighbourhood. Perhaps the hon. ment.
member wou!d ta~e a Turkish bat~. That pro·
The PRESIDENT ruled that, if any hon.
cess would bnng hun down from thIS fever heat. member objected, the amendment, being in
(Laughter.) He recommended hon. members, pOll8E'ssion of the House could not be withas they had it in their hearts to vote for a com- drawn.
'
mittee ultimately, to vote that way at once, and
. . ,
not stay hankering on this question of privilege.
Mr. BENNETT repeated hiS desITe to have his
Mr. l:Jervey had said that if he (Mr. Fellows) name struck out of the committee.
brought forward his motion in the modified form
Mr. A'BECKETT said he had been taunted by
suggested by the President, he would vote for it. Mr. Fellows with not press~g the motion of his
He was ready to test his sincerity by bringing amendment. He asserted It W8.I! preferable to
forward his motion in that shape.
that of Mr. Hervey; but seeing a majority of the
Mr. HERVEY.- When you sit down I shall House were dispos~d in fav~~r of the latter,. for
make another motion.
the sake of unaDlmlty on thts Important questloD,
Mr. FELLOWS objected to further" shilly he gave way.
shallying." Why should their digDlty prevent
The PRESIDENT then put the amendment of
them from a.sking for a committee? Hon. Mr. Ilervey.
T
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The House having- divided, the numbers
were-Contents
...
11
Non-contents .,.
13
Majority against the amendment
. The following is the division-list:-

2

CONTENTS.

Ilr. A'Beckett

Mr.
-

Fellows
Fraser
llenty. J.
Hope

Mr. Rolfe
- WIIkie
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mines on pretence of encroachments. He
thought the power ought to be limited to sur·
veyors, who should be sworn not to divulge, except
to the wardenz whatever they might learn as to
the working or the mines.
After a few words from Mr. FA WKNER,
The order of the day was discharged, and the
recommittal of the bill for the amendment of
the 2nd clause made an order for next Tuesday.

MUNlCIPAL INSTITUTIONS BILL.
On the motIOn of Mr. A'BECKETI', all the
amendments made by the Legislative Assembly
NON-CONTENTS.
in trus bill, except that omitting cla.use 4, were
Mr. Miller
agreed to.
Kr. Bennett
Mr. Rutherford
- Power
- Stewart
- Black
Mr. BENNETT then moved that clause 4 be
- Robertson
- S~f'\chan
- Henty
insisted on, and that Messrs. A'Beckett, Fraser,
- Vaugban.
- Hlgbett
- Roope
Coppin, Fawkner, and himself be a.ppointed a
- Kennedy
committee to draw up the reasons for so inThe PRESIDENT next put the amendment sisting.
of Mr. Bennett. that the HOUlse proceed to the
The motion was agreed to.
next order of the day, and on a. division there
appeared :ADJOURNMENT.
Contents
.. .
13
Mr. FELLOWS moved that the House, as its
Non-contents .. .
11
rising, adjourn till Thursday next.
The motion was agreed to.
Majority for the amendment .. , 2
FITZROY WARD IMPROVEMENT ACT AMENDThe following is the division-list, viz. :MENT BILL.
CONTENTS.
On the motion of Mr. VAUGHAN, this bill was
Mr. Miller
Xr. Bennett
Mr. Rutherford
read a second time.
- Black
- Stewart
- Power
The House then went into committee upon the
- Strachan
- Henty, S.
- Robertson
bill, and the preamble ha.ving been postponed,
- Roope
- Higbett
- Vaulhan,
progress
was reported, and the chairman obtaineu
- Kennedy
permission to sit &gain on Thursday next.
NON-CONTENTS.
The remaining business on the paper for that
!fr. A'Beckett
Mr. Fellows
Mr. RoUe
and the following day having been postponed till
- Cole
- Fraser
- Wilkie
4 p.m. on Thursday next, the Council adjourned
- Coppin
- Henty. J.
- Williams.
- Fawkner
- Hope
at hait-past 10 o'clock.
The PRESIDENT then put the question, that
the House proceed to the next order of the
day.
The question was agreed to without a division.
LEGISLATIVE ASSEMBLY.
Mr. FAWKNER.-I wish to know how the
Land Bill stands now? (Laughter.)
The SPEAKER took the chair at half-past 4
The PRESIDENT.-The bill, as I understand,
o'clock.
is quite superseded. (Hear, hear.)
ADDRESS TO IllS EXCELLENCY.
Mr. FAWKNER. -That is equivalent to a
motion being carried for reading it this day six
Mr. NIOHOLSON brought up the report of
months ?
the select committee appointed to prepare an
The PRESIDENT.-Just so.
address to His Excellency, and moved that the
The next order of the day having been called address be presented the following day by the
on, a short delay occurred, when
Speaker, the members of the committee, and as
Mr. FRASER again asked whether the Land many of the members of the House as chose to
Bill was to be taken as quite superseded, or be present.
whether there was no chance of puttmg it on the
The motion WII.I!I adopted, and the report agreed
paper again?
to.
The PRESIDENT said, as the matter was so
The address is a.'! follows :important he would not like to give an authoritative opinion without looking into the prece- .. To His Excellency Sir Henry Barkly, Knight,
Commander of the most honourable Order
dents. His own opinion was very strong that it
of the Bath, Captain-General and Governorwas entirely superseded, but he would look into
in-Chief
of the colony of Victoria, and Vicethe matter by the next night of meeting. (Hear.)
Admiral of the same.
FRONTAGE SYSTEM BILL.
I t May it please your Excellency.
Mr. FAWKNER moved the adoption of the
.. We, the members of the Legislative Assembly
report of the committee on this bill.
of Victoria, in Parliament assembled, de&ire to
Mr. BENNETT was anxious the consideration convey to your Excellency the expression of the
of the report should be postponed, with a view sincere gra.tification with which we have heard
to recommitting clause 2, which gave powers to of the marriage of your Excellency with the
wardens to authorize persons to go down private daughter of the Major-General commanding Her
- Cole
- Coppin
- Fawkner

-

Willia.m8.

•
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)iajesty's forces in Victoria. We offer to your
Bxcellency our sincere congratulations on this
auspicious event, and we beg through your
Excellency to convey to Lady Barkly our earnest
wishes for your joint future happiness."
GABO ISLAND.
Mr. SINCLAIR ga.ve notice that, on the following day, he would ask, if it is really the intention of the Government to dress the external face
of the ashlar for Gabo Island Lighthouse; and
whether the Government have any objections to
invite tenders for this work? also the cost of the
external work executed in rock-faced work, in
place of being dressed up to the balcony courses.
WORKS AT GEELONG.
Dr. THOMSON gave notice that, on the
following day, he would ask the hone the Commissioner of Crown Lands and Survey, why the
eastern approach from Barwon-terrace to the
new bridge across the River Barwon had not been
carried out according to the original arrangement? By whose authority, and for what purpose, Little Fyans-street had been so excavated,
and the footpaths left untouched, and elevated
high above the centre of the roadway, whereby
much injury and inconvenience had been inflicted
on the inhabitants thereof, and others using that
street?
GEELONG AND BALLABAT RAILWAY.
Mr. HUMFFRAY gave notice that, on Thursday, he would ask .the hone the Commissioner of
Public Works, if It be intended, in accordance
with the suggestions of the engineer. in-chief, to
substitute culverts for the viaduct in the construction of the Ballarat line of railway over the
River Yarrowee, between Bakery Hill and Soldier's Hill; and, if so, what was proposed to be
done with the iron girders already ordered from
England for the viaduct? What was the amount
of the contract price for the said girders? What
the total estimated cost of the proposed terminus station for Soldier's Hill ?
THE MELBOURNE BENEl<'IT BUILDING SOCIETY.
Mr. HUMFFRAY gave notice that, on Friday,
he would move for copies of the following' documents :-Copy of the judgement in equity suit of
Joaeph Bra(jg Slack v. William ClarAe and others
(members ot the Melbourne Benefit Building Societyand Savings Fund), heard on the 1st May,
1857. Copies of a.ll rules--ni8i or absolute-affidaVIts, attachments, writs of execution, and all
other orders of the COurt subsequent to the ht
May, 1857, in the said cause.
COMMUNICATION WITH SOL"TII AL"STRALIA.
Mr. HOOD gave notice that, on the following
day, he would ask the hon. the Chief Secretary
if he will lay on the table of this House copies
of the whole correspondence that has passed between the Government of this colony and that
of South Australia., on the subjects of the extension of the telegraph and of the clearing of the
Murray River?
EXCISE PROSECUTIONS.
Mr. HOW ARD gave notice that, on the following day, he would ask the hone the AttorneyGeneral if the sentence of four months' impri6onment. with hard labour, inflicted by the police
magistrate at Sandhurst upon Edward Gibson, for
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selling a gl8.8S of colonial beer, be strictly lepl;
and whether he would lay upon the table of the
House the papers connected with that and any
previous conviction against the same person?
THE LAW OF PROPERTY AMENDMENT BILL.
Mr. l\IARTLEY gave notice that he would
move that the following words be added to the
42nd clause of the Law of Property Amendment
Bill on the third readmg :-" And the words • an
age~t or two agents,'. in t~e first sec.tionof !"l act of
the Legislature of VlCtolla passed ID the sIxteenth
year of the reign of Her present Majesty, numbered 20 shall be read as if the words • one or
more ag:nt or agents' had been inserted in lieu
thereof."
GAFIN'S CREEK DIGGINGS.
Mr. DON gave notice that, o~ Thursday, he
would ask the hone the CommISSIOner of Trade
and Customs if Mr. Cobham, superintendent of
pohce, Benalia., visited GafiIl;'s. (,reek, as stated
in his report of July 10 ; and If It was true, as reported, that he got his information fro.m Mr.
Finn storekeeper, at J ameson townshIp, and
that he (Mr. Cobham) was not at Gafin's Creek
at all? Whether the Government were aware that
no gold-field existed at Gafin's Cree~,. to the e~
tent described by Mr. Cobham; and if It was theIr
intention to make this fact public, and prevent
la.rge numbers of miners from going to a place
where they were sure to be disappointed ?
BELFAST BOUNDARIES BILL.
Mr. HOOD brought up this bill with a. messl!'ge
from Ilis Excellency the Governor, suggestmg
that a proviso should be inserted, directm~ t~at
t he alterations in the boundanes of the dIStrIct
should not interfere with the silting members.
The message was ord~red to be taken into consideration on the followlDg day.
THE GOLD· FIELDS ACT AMENDMENT BILL.
The SP ~AKER announced a message from
the Legislative Council, with the Gold-fields Act
Amendment Bill.
Certain of the amendments of the Legislative
Assembly had been adopted by the Couucil, and
others disagreed with.
.
On the motion of Mr. BRODIE, the bill was
ordered to be taken into consideration on the
following" day.
Mr. 8NODGRASS moved that the House do
now adjourn until half-past 7 o'clock. Hon.
members were all very anxious to hear the dia·
Cllssion going on in another place. If an adjournment were graonted, hon. members would
return after refrelihment hour and proceed with
the business.
Mr. MOLLISON suggested that the House do
adjourn until the followi!lg day. H~J although
very anxious to proceed WIth the busme&8, more
especially as he had a notice on the paper, w!UI
quite sure that there would not be a. House m
the evening.
.
The question that the House do now adJourn
was then put and agreed to.
.
.
On the motion that the House do adJOurn until
7 o'clock,
Mr. NICHOLSON moved, as an amendme~t,
that the HOUB8 lio adjourn until the followmg
day.
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, The original motion was put, and the House
divided, with the following result :- -

W

~~

Noes

21
Majority

2
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r- Dr. THOMSON then moved that the House
do adjourn until half-past 7 o'clock. This amendment was put and negatived.
The motion for adjournment was then agreed
to, and the House at 5 o'clock adjourned uutil
the following day.

ONE HUNDRED AND T'WENTY-FIFTH DAY'WEDNESDAY, AUGU8T 1, 1860.
LEGISLA TIVE ASSEMBLY.
The SPEAKER took the chair at half-past 4
o'clock.
EXPENDITURE AT BALLARAT.
Mr. CARR gave notice that, on Friday evening, he would ask the CommisslOner of Crown
Lands if he had any objection to state what
amount had been spent on the road between Ballarat and Ballan; and whether certain works, for
which tenders had been called, would be proceeded with, and if so, when?
THE RAILWAY WORKS.
Mr. WOODS gave notice of his intention to
ask the Commissioner of Public Works, if the
KEiilor section were to revert to the Government
a.ccording to the terms of the contract; and by
whom were the large body of men working on it
employed ?
THE ORDEFS IN COUNCIL.
Mr. SNODGRASS said he would, on the
following evening, ask the Chief Secretary
whether he had any objection to lay on the table
of the House the law opinions that han guided
the Minibtry in their deClsion with regard to the
Orders in Council, together with the case submitted for the consideration of the legal gentletlemen whose opinions were so taken? (Hear,
hear.)
PETITION.
Mr. CALDWELL presented a. petition from a
meeting of the citizens of Melbourne, held in the
Eastern Market, praying for a speedy settlement
of the land question.
PROSPECTING IN GIPPS LAND.
Mr. J. JOHNSON ga.ve notice that, on Friday
next, he would ask the Chief Secretary whether
it was the intention of the Government to send a
com~tent engineer to report upon the possibility
of malung a permanent entrance into the lakes
off the OO-mile beach, in the district of North
Gipps Land, aDd if so, what would be the proba.ble cost! also, whether the Government intended proclaiming the country between the
Mitchell and Nicholson Rivers, in the same distriot, 0. permanent gold-field, and appoint a
warden to the same.
THE INGLEWOOD GOLD-FIELDS.
Dr. EV ANS gave notice of his intention to
move, on Friday next, that the petition of J oseph
Thomson, Thomas Thomson, Alexander Thomas,
and Joseph Boney, claiming to be the discoverers of the Inglewood gold· fields, be printed.

GIP'PS LAND-PROSPECTING.
Mr. JOHNSON would, Oft Friday, ask the
Commissioner of Trade and Customs if it were
the mtention to extend the time of the prospecting parties in Gipps Ldond, so as to enable them
to prospect every part of the district that had
the appearance of being auriferous.
AMHERST ELECTORAL ROLL.
Mr. NICHOLSON laid on the tablp, a copy of
the correspondence between the Government and
l\1r. Lempriere, election registrar, and other persons, relative to the names that were placed on
the electoral roll of the Amherst and Bacchus
Creek divisions of the Creswick electoral district.
THE DEFENCE COMMISSION.
Mr. HOOD then rose to draw the at~ention of
the hon. the Trl:'asurer to the 40th resolution
adopted by the Defence Commission of 1858; and
to ask if it were the intention of the Government to carry that resolution mto effect, viz. : .. That in all schools receiving aid from the Government, all boys over 10 years of age, should
be instructed in military exercises for at least one
hour in each week, in every district where the
services of a paid drill-sergeant belonging to the
embodied militia can be made available for such
instruction; and that in all private schools (upon
application being made by the head master of the
same to the adjutant of the militia), the services
of a drill sergeant should be given to instruct the
boys therein in the same manner, whenever it is
practicable for the adjutant-general to give such
aSl;istance." Seeing that the Ministry had so far
taken no steps to carry out this resolution, and
that two years had passed siDce it was adopted,
he thou6ht an assurance from the Government
that it was thcir intentlOn to carry it out, would
be received with favour by the House. (Hear.)
Mr. M'CULLOCn said the Government were
fully alive to the importance of the recommendl\tion referred to by the hon. member, which it
was their intention to carry out. (Hear.) The
only difficulty in the way was, that there was no
sum of money available for the purpose; but it
could not be much, and the resolution of the hon.
member for Rodney would enable them to carry
it into effect. In the meantime, the various
schools were being communicated with in order
to ascertain in what manner they could assist the
Government.
THE EXPLORATION PA.RTY.
Mr. EMBLING then rose to ask the Government the following questions, viz. :-" If the Government did not deem it _an absolute necessity
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that a lej!;ally·qualified medical man should accompany the party; and, if so, would the Government undertake that an officer of this description
should go with the expedition? If the Government, recognizing the severities of hardship and
peril to be encountered, would insist that, as in
enlistments into the army, 80 in this case, the proposed members of the exploring party should be
submitted to a c.lreful examination, and be medically certified of their physical qualifications for
their duties? If the Government (the Exploration
Committee being greatly divided on the subject)
pur posed accepting Cooper'lj Creek 8S the point of
dt'parture, or if the Government intended seeking
further guidance thereupon from sources independent (if it should appear expedient) of the
Royal Society; several points of departure haTing
been canvassed, and one-Port Augusta-having
only been rejected by a majority of two votes in
the committee? And whether the Government
would lay the papers connected with this subject,
and also those referring to the importation of the
camels, on the table of the House on as early a.
day as possible." As he felt it due to the House
and the country that lIomething more than a
casua.l observa.tion should be made on this subject, he begged to say that he would conclude
by a motion that the House do then adjourn.
He was anxious that any exploration of this
colony rhould be of the fullest and most complete
character- a feelin~ fully shared in by the general public, as proved by the amounts transmitted
to the Royal Society. The hon. member hr KIlmore had taken the precaution to import the ani·
mals necessary for the purpose, so that all the
preliminary arrangements were now completed.
With regard to the firRt queRtion, he believed the
Government had decided that a legally-qualified
medical man should accompany the expedition;
but if by misfortune that did not turn out lobe
the case, he thought it very desirable the House
should decide to the contrary. The second question was one of very great importance, as a
single unfit man might jeopardize the party; and
he would propose that all persons accompanying
it should be examined by Dr. M'Crea and the
surgeon of the 40th Regiment. as he would not
be satisfied wit h the examination of a single medical man. With regard to the third question, he
had brought down a'map, on which was marked
all that was known of the desert of this country.
The ploposition at present was, that the party
sbould start from Cooper's Creek, which was not
considered to be the proper point of departure
by Capt~in Sturt, Mr. Gregory, or the leader of
the present party. When the J,lla.ce of departure
was diRcuIIsed, several points were propm;ed. Ont>
of these points-Blunder Bay-wa!l immortalized
by a certa.in paper which stated that he had
supported that motion, and had never apologized for so doing (laughter); but that
spot had been pointed out by Mr. Gregoryand
Captain Sturt as the proper place of departure.
The objection to Cooper's Creek waR, in the first
inRtance, that the camels would have to traverse
775 miles of most difficult country to reach it ;
and, ID the next, it was proposed they should
Teruain there the whole of the summer, when
it was well known the whole of the tributaries of the Upper Murray could not be
depended upon for water in the summer. The
Government had not done a ~ingle overt act
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by which they had committed to the Royal
Society the charge of this expeditioD, and tha.t
being the case, he thought it WJII.8 the duty of
the House to coDsider the question whether they
could not bring the Government to say what
was the best, the most judicious, and the sa.fest
route for the expedition to take. According to
Mr. Smart, there was an oV6l'la.nd route known
to the natives. As the journey to Carpentaria
was useless, that coast being reported unfit for
settlement, and 1\8 that by Blunder Bay would
be done by South Australia, there was nothing
for them to do but to discover what was in that
enormous block of land lying to the west. For
his part he had more confidence in the Government than in the Royal Society; and, as the
leader of the expedition was himljelf opposed to
the route by Cooper's Creek, he thought the
question ought to receive consideration. Again,
the Royal Society might be extinguished in six
months, whereas the Government lived for ever,
and might be called upon hereafr.er to send out
searching expeditions; and, thlWefore, he thought
this was a matter the responsibihty of which
ought to be thrown, not on the society, but on the
Government.
The SPEAKER having put the question, that
the House do then adjourn,
Mr. NICIIOLSON said he did not quite understand whether the hon, member for Collingwood
wished him to answer his questions or his speech.
He did not know that he was called upon, but he
would answer the questions. Befure doing so,
however, he should observe That the hon. ml:'mber
had taken an unfair advantage of the (louse when,
havin;! put a notice of cfrta;,n questions on the
paper, he without any notice turned it into a motion. (Hear, hl:'ar.) If the hon. member mtended
to move a motion he ought to have given notice
of his intention, in order that every hon. member
might be in a position to "peak on it. (Hear.)
With regard to the first question, he had to !'ay
that a gentll,;man - Dr. Becklel'-had been
nominated by the Royal Society to accompany
the expedition. That gentleman held a certificate from Dr. M'Crea, stat.illlr that he was 8
graduate of the University of Munich, and from
hIS testimonials mwst be a welll:'ducated mf'dical
ma.n, although, from the pl:'culiar rl:'ading of the
local Me(~ical Act, he was not able to obtam the
usual certificate herE'. He also held in his hand a
certificate from Dr. GiIlbee, testifying to the complete fitness of thiR ~entlema.n as a medical man;
and one from Dr. Muel\er, certifying t.hat Dr.
Beckler had a vl:'ry high kllo~ II:'t1ge of botanyan additional reason why heshould accompany this
party. U nder the~e circumsta.nces, and recollecting that there were several medical gentlemen in
the Royal Society, who were sati"fied with this appointment, he thought the Government would not
do what was right by interfering with it. (Hear,
hear.) In answer to the second question, it W8.8
decided that the members of the party should be
subjected to the examination of vr"•."'·Crea and
GiIlbee. With regard to the third question, he
had to state that it was not the intention of the
Government to interfere with the society. The
deci~ion arrived at by the society was, that the
party should proceed to Cooper's Creek, and that
decision the Government did not intend to set
aside. (Bear.) He would have no objection to
lay on the table any papers respecting the cam elE;
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but he could not help repeating that the hone
member would have done better to haTe given
notice of this motion. (Hear.) The hone member asked the Government to express a want of
confidence in the committee of the Royal Society
-a body of which the hone member was himself
a member, and where he might have brought forward his views. For his part, he thought the
committee of the Royal Society. in giving the
Government the benefit of their valuable 9ssistance in this case, had rendered a great service to
the community; and he thought it was the duty
of the Government to support them. (Hear,
hear.) It was, no doubt, the duty of the Govern·
ment to see that the money voted by that House
was properly expended, and to that they paid a
careful attention. (Hear.)
Mr. L. L. SMITH expressed a hope that the
hone member for Calling wood would put a notice
of motion on the paper, as it was right they
should know whether tbere was, in fact, a better
route than the one proposed.
Dr. MACADAM said it was not his intention
to make more than a few remarks on this question, but he wished that the position of the
Royal Society with regard to it should not be
misunderstood. The hon. member for Collingwood had had ample opportunities for advoca.ting
his views before the society (hear, hear); but he
was sorry to say the hon. member was not a very
~ood attendant at its meetings. (Hear, hear.J
If, for instance, the hon. member had attende
the last two meetings of the society, it would not
have been necessary for him to ask two of those
questions, as he would have heard the documents
on the subject read. (Hear, hear.) With regard
to the route, the result was arrived at only
aofter taking the evidence of persons who had
been en~aged on similar expeditions. The commit; ee consisted of some 20 members, all
of whom were supposed to be connected with
He regretted to Iltate that a
science.
very serious difference existed among the
members of the committee themselves as
to the route, the scientific j!entlemen whose
opinior,tI were of the highest value bein/r greatly
dIvided. The proposition for Blunder Ba.y was
unjustly stated by The Argu8--a paper to which
he had long since learned to give a proper weight
and deference to have come from him. He had
nothing to do with that proposition, and the
other two gentlemen whose names were also
mentioned were not present when it was made.
The gentleman who most strongly advocated the
Blunder Bay route was the Surveyor· General of
this colony, supported by Professor M'Coy. who did
not shrink from the responsibIlity of announcing
that he himself brought a resolution before the
committee which for the first time led to
that route being considered.
Mr. Landclls was
decidedly of opinion that the Blunder Bay route
was the most favourable for the camels, the
ship being in the Bay ready to take them,
and the long walk to Cooper's Creek being
injurious to their feet. That gentleman said
that in six days he would be able, with his fleetef;t
camels, to cross the desert from Gregory's
southern point to Stun's most northern point;
and that he could carry abundance of water for
himself, the camels, and the people. The captain of the ship concurred; and Mr. Burke, the
leader of the party, higbly approving of the plan,
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the decision was a.rrived at by the committee.
On the following morning the leader in The
Argus appeared. Whether it was creditable or
not, he would not say; bu~ it had an effect
similar to that of a discharge of canister
(laughter) among the committee, and accordingly
an adjourned lDeeting was held. At that meet.
ing Professor Neumayer brought forward the
Port Augusta :route. Sir William Stawell a.nd
Dr. MueHer strongly advocated the Cooper's
Creek route; and the Port Augusta route having
been lost by two vote!!! there remained only that
by Cooptlr's Creek. That route was then determined on, and, in his opinion, it would be a
very great pity if any steps were taken to overturn the decision. (Hear, hear.) Mr. Burke was
satisfiet'l with it, and Mr. Landells had yielded his
consent, and it would be unwise to disturb it.
One grea.t advantage of it was, that a large tract
of country, 400 miles long by 250 wide, would be
opened up between the Darling and Cooper's
Creek, where there was abundance of water all
through tlJ.e year. Mr. Burke had been instructed that if he could not penetrate Sturt's
desert, he should go in a westerly direction. He
hoped this matter would not be pressed further
but he might state that the committee of th~
Royal Society had every disposition to give every
publicity to their movements, and he had no
doubt the Chief Secretary would be furnished
with any information he might require. (Hear,
hear.)
Mr. SNODGRASS regretted the bono member
had not brou/rht forward this matter by notice.
Hehiruself had had some experience in expeditions
of this kmd, and he was decidedly in favour of
the route by Blunder Bay. He hoped the hone
member would bring the matter in such a shape
before the House as would allow an expression
of opinion as to which was the more desirable
route.
Mr. KING said the course adopted by the bono
member for Colling:wood was an exceedin!/ly inconvenient one. (Hear, hear.) For the sake of
making a "peech, that hone gentleman had moved
that the Houlle should adjourn. He did not see
why a member of that House, bemg also a
mem ber of the Royal SOCIety, should inflict a long
speech on that House because he was disappointed in endeavouring to get tbe society to
adopt his views. (Ilear, hear.) lIe should protest
against the course that had been anopted by the
hon. member, who, if he desired to bring the
matter before the House, should have done 80 in
a. proper and straightforward manner.
(Hear
hear.) If, instead of asking whether a safe and
proper medi~l ma.n should accompany this expedition t the hone member had moved that he himself
should go with it, that motion would have hiB
(Mr. King's) hearty consent. (It Hear, hear,"
and laughter.) The ~amels would then have
som~ one to take a sort of paternal and matern&l
care of them, and the House would escal?e the
infliction of his long speeches. (Laughter.) He
really protested against the hone member's inflicting on the House a long speech, when, from want
of notice, hone members had 1l0t made themselves fully acquainted with the subject. (Hear,
hear.)
Mr. STEPHEN considered the matter of great
importance, and expressed a desire that. the hon.
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member would bring it forward in a manner in
which it could be discU88ed.
Mr. EMBLING said he would withdraw his
motion, and, in obedience to the wishes of the
House, he would give notice that he would on
the followmg evening move a resolution tha.t,
"in the opinion of this House, it is desira.ble
tha.t the exploration party should start from
Victoria River north.
SUPREME COURT JUDGEMENTS.

operation at the close of this contract, a.nd to
this the municipality agreed. In the event of
that course being pursued, the money received
in the meantime would be spent upon the road.
There was no other mode of dealing with the
matter except by bill, and, at this part of the session, any other course would be inconvenient.
Mr. LOADER inquired whether there was not
a clause in the lease providing that, in the event
of anything occurring to determine the lease
before the specified time, no compensation shoul~
ee payable to the toll· keeper.
Mr. NICHOLSON said there was some snch
clause, but not to the effect supposed by the
hon. member. The Government would have
power by act at once to abolish the toll, but not
by resolution.

Mr. HOWARD asked the hon. the AttorneyGeneral if he had any objection to lay on the
table of the House a return showing the number
of cases iu which judgement had Qeen reserved
by the Supreme Court for a longer space than
three months, specifying the length of time in
each such case, and distinguishing whether tried
GABO ISLAND LIGHTHOUSE.
at common law or in equity!
Mr. SINCLAIR asked whether it was the inMl". WOOD said he had no objection to la.y the tention of the Government to dress the external
return on the table. (Hear.)
face of the ashlar for the Gabo Island Lighthouse as set forth in the specification; and wheTHE CASE Oi' IIR. WOOLLAM.
ther the Government had any objection to invite
Mr. HOWARD asked the hon. the Attorney- tenders for this work as at present required by
General why a return had not been made by the the specification; also to state the cost of the
official assignee of money received by him in the external work executed in rock-faced work in
estate of Moses Bellamy Woollam, of Sandhurst, place of being dressed up to the balcony courses?
innkeeper, who surrendered his effects on the 2nd
Mr. FRANCIS said the inspector of works conMay, 1856,
sidered it desirable that the ashl&r should be
Mr. WOOD said the assignee stated that some " roughly punched," as desl'ribed in the specifiof the questions in the return previously moved cation, and he was confirmed in the opinion by
for applied to this estate, and therefore it was the chief architect for Sydney. The Gabo Island
not included in the return; fl.nd that a detailed lighthouse was a public work, to be constructed
sta.tement of account was filed in the court several at the joint expense of New South Wales and
years ago.
Victoria, and he found the officers of both GoTHE SANDRIDGE ROAD TOLL.
vernments concurred in the expediency of having
Mr. J. T. SMITH asked the Chief Secretary the work in question tendered for. The extra
why a resolution of this House in regard to the expense of "rough chiselling" was not to be
removal of the toll on the Sandridge-road had compared with the ad vanta.ge of tha.t kind of work
not been complied with; and, further, whether over rock-faced work.
it was the intention of the Government to enforce
WORKS AT GEBLONG.
obedience to said resolution, by bill or otherwi'iiJ
Dr. THOMSON inquired why the eastern
Mr. NICHOLSON replied that the resolution approach from Barwon-terrace to the new bridge
bad not been disregarded. Shortly after it was across the river Barwon had not been carried out
passed, a bye-Ia.w, framed with a view to carry according to the original arrangement; and by
out the intention of the HouRe, Wa.<! submitted to whose authority, and for what purpose Little
the Government by the I\funicipal Council of Fyans-strcet had bew so excavateJ and the foot,..
Emerald Hill. The latter ps,rt of that bye-law paths lpft untouched, and elevated high above
was to the effect that all lawful obligations and the centre of the roa~way?
liabilities of the Municipal Council il'l respect to
Mr: SERVICE said ~he ,answer to the first
the ~andridge-road should be borne out of the questl?n was-the al~e~at~on m th,e approach to
public revenue. This provision appeared so in-I the bndge w~ to avo,ld lUJUry to pnvate property.
definite that the Government declined to under- The exc~vatt~n of LIttle ~ya!ls-street took place
take the responsibility which the bye-law im- by the dIrectIOn of th~ DistrICt Road Inspector,
posed upon them." Soon afterwards, he was unde~ a general authortty from the Board of Land
w,uted upon by If. deputation from the Eme- and Works.
THE RAILWAY STRIKE.
rald Hill Municipal Council, who explained
the nature of their liabilities with regard. to this
Mr. DON presented a petition from workmen
mattE: r . Th,ere w:as a contract for keepmg the on the Melbourne and Mount Alexander Railway,
r?a.d m repaIr, whlCh contract would shortly ~x- praying that the Government should be autha.
plre; and there was another contract under whICh rized to hand over a portion of the money in their
the. toll,was let. to the clos~ of th~ present year. hands belonging to the railway contractors, in
ThIS bel~~ so, It would be ImP?SSlhle ~ carry out order that the latter might thereby be enabled to
the d~cl8IOn of the House Wlthout glVlng com- pay thE\ir workmen fortnightly instead of
pensatton to the lessee of the toll; but there was monthly
.
,
•
no vote at the disposal of the Government for
euch a purpose, neither did he think that such
RELATIONS WITH SOUTH AUSTRALIA.
compensation should be given. The GovernMr. HOOD asked whether the Chief Secretary
ment had no objection to the Emerald Hill Muni- would lay on the table ,-,opies of the whole correcipality passmg a bye-law which should come into spondence that had passed between the Govern.
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ment of this colony and that of South Austra.lia
on the subject of the extension of the telegraph,
and of the clearing of the River Murl'ay. He
considered a. definite answer necessary, particularly as this colony had been charged by the South
Australian journals with breach of faith in this
ma.tter.
Mr. NICIIOLSON said there was no objection
to furnish the correspondence asked for, and he
thoull;ht the correspondence would show that:
the Government had not been guilty of anything
in the sha.pe of a breach of faith, so far as the
extension of the telegraph was concerned. He
had DO knowledge of any correspondence as to
the clea.ring of the River l\lurray. None had
taken place since the present Government had
been in office; but if there was any correspondence on the subject in the department, there
would be noobiection to its production.

i

COLONIAL :BEER.

Mr. HOWARD inquired whether, in the
opinion of the Attorney-General, the sentence
of four months' imprisonment, with hard labour,
inflicted by the police magistrate, Sandburst,
upon Edward Gibson, for selling a glass of colonial beer, was strictly ]e~al, and whether he
would lay upon th.e table of the H?use the ~apers
connected with thlS and any prevIOUS conVlctIOn
against the same person?
Mr. WOOD was not quite sure that he ought to
answer the question, seeing that the hon. member
for Sandhurst asked for a le~al opinion. Be
would sta.te, however) that by the 3rd s~ction of
the 15th Victoria, No. g.r;, a.ny person sellIng beer
by retail without a licence was liable to a fine
of £50, or an imprisonme~t of four. m~nths•. He
believed that the only prevIOUS convlCtlOn agamst
the same person was for an assault, the punishment in that case being three months' imprisonment. ne was in doubt, as this was a summary
case whether any depositions were taken; but if
this 'had been done, and the hon. member desired a copy, there would be no objection to provide it.
.
.
.
Mr. IIENDERSON mqmred whether It was
the intention of the Governmen~, under all the
circUlDl'Itances of the case, to remlt the sentence?
Mr. WOOD declined to answer the question.
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proposed to put in operation the Orders in
Oouncil; and in the beginning of the debate during which that 'Itatement was made, the hon.
member in cha.rge of the bill sa.id tha.t in one
month, or at all events in two months, the goldfields would be supplied with commonage under
the operation of these Orders in Council. Now,
as I apprehend this session cannot last much
longer-it has lasted a long time already---a.nd aM
it is not desirable, in the present distressed and
discont.ented state of the colony, for any unnecessary delay to take place with regard to this mat~
ter, I beg to ask the Government whether they
are prepared to say when they propose to submit
the intended resolutions to the House?
Mr. NICHOLSON.-The hon. member has
assumed, in putting his question, that the Land
Bill is lost. (Hear, near.) Now, I think that is
not the case. (Hear, hear.) The hon. member
has hinted that the opinion of the President of
the Legislative Council is that the bill is lost. I
am informed that that is not the case, and that
the President haa declined glving an authoritative
opinion on the subject until he has searched for
precedents, which he intended doing before the
next meetmg of the other branch of the Legislature. Under these circumstances, I think it would
be wrong on the part of the Government to say
anythmg until the real position of the Land Bill
is known. (Hear, hear.)
LAW OF PROPERTY BILL.

Mr. WOOD gave notice of his intention to
move, on the third readiDg of this bill, certain
amendment.!! of a technical character.
THE OATTLE DISEASE.

The Government orders of the day, and the five
notices of motion standing first on the paper,
having been postponed, by consent,
Mt. MOLLISON moved the following resolution :" That the prayer of a petition presented on
the 24th ult., from the president and committee
of the Port Philip Farmers' Society, be now
taken into consideration; and that the House do
resolve that, as the approaching close of the
session prevents the application of a suitable
remedy by legislative enactment, the Executive
Government should take prompt measures tl)
DETENTION OF L'El'TEP.8.
a.rrest
Mr. PRENDERGAST gave notice tha.t, on to." the spread of the disease therein referred
Friday, he shou~d .ask t~le Postmaster-General, Ile moved in this matter at the instance of the
whether it was hLS mtentlOn to alt~r the present Port
Philip Fa.nners' Society, and all:lo as being a.
practice with respect to letters detamed for want member
of the committee formed last year for
of postage ~
raising a subscription to compensate Mr. Boadle
THE LAND BILL.
for the \08S sustained by him in the destrucMr DUFFY.-Mr. Spea.ker, before the orders tion of his cattle, in order to prevent the
of th~ day are caned ~n, I wish t? ask t.he Chief spread of plenro-pneumoni4, or lung murrain.
Secretary, withnut notlc~, a qu~stIOn wh~ch, from At th&t time he received a promise from the
its nature dol'S not reqmre notice. I thmk there Chief Secretary that the subject should receive
has been ~ general impression in the House that the attention of the Ministry. However, nothing
the Chief Secretary would inform the House had yet been done; and the close of the session
what measures be proposed taking in reference to was so Dear that it would be impossible now to prothe la.nd questio!, arising out of the loss of the vide a remedy in the way of legislative enactment.
Land Bill last night, th~t is, supposing the Next session he hoped to see introduced a bill
conclusion of the Presldent of the other based on the provisions of simila.r measures in
branch of the Legi~lature tha.t it. is lost be other countries. (Hear, hear.) Hon. members
correct. It will be l~ the recollectlOn o~ hon. on both sides of the House were, no doubt, permembers tha.t the Chlef Secretary promised to fectly aware of the fact that this most terrific
ta.ke the opinion of this House, by. mean.s of a disease had again broken out in the vicinity of
series of resolutions, on the mode 1U whlCh he MelbQurne-only seven or eight mile. away-and
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that only by prompt measures could the spread
of the disease be stayed. Seventeen or eighteen
years ago the disease first appeared in England.
It was supposed to have been imported from Holland. The disease travelled to Ireland, where it
raged with great VIrulence; thence it spread to
Liverpool and the northern parts of England;
and in both countries it had since frequently appeared. He had endeavoured to trace home
legislation on this subject, and he found that an
act, passed in the 11th and 12th of Victoria,
gave general powers to the Privy Council to
make such orders and regulations as might seem
necessary for the purpose of preventing the
spread of infectious disorders among sheep and
cattle. There was in the State of Massachusetts
a short and stringent act, under wLich commissioners were appomted to visit pla-ces
where the disease prevailed, or was supposed
to exist, with power to order all cattle
to be destroyed. The hon. member referred
to the remedies adopted on the Continent of
Europe, and also to the evidence taken before a
corrmittee of the English Ltgislature in 1857,
showing that wherever the dlsease appeared the
cattle should be at once destro;)< ed. If he were
to say that thousands of cattle had been destroyed
through this disease lD various parts of the
'Umted Kingdom, hon. members would form but
a va~ue idea of its ravages. He was informed by
Mr. Campbell and Mr. Skilling that at Glasnevin,
near Dublm, 23 out of a herd of 24 milch cows
e~ther died or had to be destroyed through this
dlsease. The disease having unluckily again
appeared in this country, there could be no doubt
of the. necessity of taking instant measures to
arrest Its progress. If the resolution which he now
brought forward were affirmed, he should move on
a. future day that a sum not exceeding £1 000 be
granted for this purpose. H might be ask~d why
could not a subscription be raised, as was done last
year? In answer \0 that, he would say that the
persons likely to subscribe were those who gave
their fifty, twenty, or ten pounds 12 months ago;
and he thought a second appeal to the same persons unfair. The best mode of providing funds
w.oul? be by levying a rate on all the cattle in the
d18trlCt. However, having brought forward the
resolutIOn, he should leave the Government to
~ake what arrangement they might think advlsable-through the Board of Health, the Port
P,hilip Farmers' Society, or some other re cogm~ed .body- with the farmers on whose property
thIS dlsea8e appeared.
Mr. KING seconded the motion.
Mr. MARTLEY said it might appear strange
that he, a member of the legal profession, should
at~mpt to addres~ the House on a qutstion of
th18 kind, but he SImply rose to bear testimony
to ~he ravages which this disease, properly descrIbed as .. ~errific" by the member for Dundas,
had ~aused 10 Ireland. A member of his own
family lost 160 head of cattle from the dise2 se in
the course of one season. He was of opinion
that by the adoption of timely measures much
l~ss wo~ld be prevented-the disease might be
?lIpped. 10 the bud; but if allowed to go on, it was
ImpoSSIble to say what might be the result.
Mr. L. L. SMITH suggested the printing of
Mr. Campbell's opinion and diagnosis of the case.
Mr. O'SHANASSY said, while he believed
the Legislature would be glad to lend their aid
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to the suppression of disease amongst stock, yet
action was generally founded on some recognized
principle of law. In New South Wales, the Scab
Act, relating to diseases in sheep, laid down regulations by which the state was assured that
there should be no motive of self-interest to induce persons to propagate the disease. The corn
pensation in that case was a matter of 4s., and
the value of the anima.l being from 16s. to 2Os.,
there was thus an absolute guarantee agamst
fraud. He considered the hon. mover of the resolution had made out a case for legislation on
this subject, and he saw no reason why a short
act, embodying the principles which the member
for Dundas had set forth, should not pass during
the present session. The hon. member, it would
appear, contemplated that a vote of £1,000 would
meet the difficulty; but, if the disease was wide
spread, £1,000 would be utterly insignificant to
meet the case.
Mr. MOLLISON thought that, under the bill
to be introduced next session, there should be
power to levy a small rate on all cattle in the
district, or a larger rate -say, Is. a head-when
the disease broke out. It would be impossible to
get a bill through both Houses of Parliament
before the close of this session, and, if it could
be done, some months mUl;t elapse before any
rate could be collected.
Mr.O'SllANASSY considered that no grant
for the purpose could be made, seeing that the
Appropriation Act had passed. He should like
to know the rate of compensation proposed.
Mr, MOLLISON thought that probably from
one· third to one-half the value; but this was a.
matter which should be determined by the Port
Philip Farmers' Society.
Mr. NICHOLSON concurred with the member
for Kilmore, that if the Government were to
compensate persons for cattle destroyed on
account of the prevalence of the disease, it should
be only to a certain extent; otherwise they
might be offermg a premium for imposition. If
the House agreed that £1,000 should be placed
at the disposal of the Government for this purpose, although the Appropriation Act was passedl
the Uovernment having a resolution of that kind.
before them would be justified in taking action
upon it. The amount could be placed on the
supplementary Estimates of this year, to be laid
before Parliament next session.
The resolution was then put, and carried nemo

con.

COST OF GOVERNMENT RAILWAYS.

Dr. THOMSON movedH For a return showing the working expenses
of the ViCtorIan railways for the last 12 months,
including maintenance, locomotive repairs and
expenseR, fuel, stores, station expenses, and any
other mcidental expense attending the working
of the line."
He said it was very desirable that satisfactory
information should be ~iven as to the total cost
of working the Government railways, especially
as some account had already been given of the
cost of locomotives, which was only a portion of
the information now required. The hon. membel'
proceeded to read a number of statistics relative to
the cost of working the Melbourne and Hobson's
Bay and the Geelong and Melbourne Railway
Companies, with which he said it would boJ
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to compare the cost of the Government
linesl to attain which object he would lay them
on tile table of the House. Tbe bono the Commissioner of Public Works bad, he believed, prepared a document containing the returns be now
moved for.
Mr. NICHOLSON said there was no objection
to the production of the statistics a.lluded to.
The question was pu~ and carried, and Mr.
Nicholson laid the returns moved for on the table
of the House.
we

LAW OF PROPERTY AMENDMENT :BILL.

On the motion of lIr. MARTLEY, the House
then proceeded to consider the report of the
commIttee on the Law of Property Amendment
which was agreed to.
The bill was then read a third time ana

:am,

passed.
VOLUNTEER ACT AMENDMENT BILL.

Mr. M'CULLOCH moved that this bill be now
read a second time. Its sole object, he said, was
to enable the Government to increase the number of volunteers from 2,000--which was the
utmost limit to which they could now go -to
10000. He might add, that the officer comm~ding the volunteers had strongly recommended that no other alteration should be made
in the existing law. He was aware that the hon.
member for Collingwood intended to move an
amendment, to the effect that the men should
have the power to Dominate their own officers
but the officer he ha.d previously mentioned bad
informed him that in every instance be had, before making an appointment, ascertained if the
men approved of it. I t was necessary, under the
Constitution Act, that all military officers 8hould
be nominated by the Governor, and with this
proviso, the Government had no objection to a
clause such as the hon. member for Collingwood
desired being inserted in the ad.
The motion was agreed to, and the House
went into commit! ee on the bilI.
The preamble having been postponed, the only
cla.use in the bill was read, as follows :" Notwithstanding the prO\'iAions of the said
recited act, it shall be lawful for the Governor to
accept the services of any corps of volunteers,
aJthough by accepting the services of mch volunteers the whole number of volunteers may exceed
2,000: provided always that ~he whole number
of volunteers shall not at any time exceed
thousand."
Mr. STEPHEN But=,gested that the prO"iso
I!hould be struck out, as, in cases of emergency,
the Government might wish to go beyond the
limit now proposed, and might be prevented at
the most aWKward time.
Mr. AMSINCK could not understand what
reasons existed for the hon. the Treasurer
bringing forl\'ard the present bill, as there would
be liltle difficulty in p&ssing a militia bill, whIch
would be far more acceptable. He considered
the volunteers as really no better than -civilians.
who could not be punished or rendered amenable
to military discipline. There was certainly no
Dlode or manner of discipline among them.

MT CARPENTER.-6hame!

Mr: AMSINCK was very much mistaken if
such ",ere not the simple fact. If men chose to
play at soIUiers, he had no objection; but he had
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a very strong objection to anything being put in
place of the military till it was wanted. He
liked the American militia system ama.zingly, a.nd
thought it acted exceedingly well. He confessed
he had never gone on the Continent wit.hout
favourably contrasting the absence of Boldiersfrom
public places in England with the foreign system.
If it was necessary to have a military force in the
colony, it ought to be comp08ed of a regula.rlyembodied militia. He objected to the organizing of
a volunteer force when there was no necessity for
it. It might appear a somewhat extraordinary thing that an officer in Her Majesty's service should speak in this manner. but the branch
of the profession to which he belonged was
totally distinct from the mi1itar~' ; it had never
been employed except as a protective force in
defence of the country from foreigtt aggression;
and it was highly popular in England. He
wiRhed some explana.tion from the hon. the Treasurer. why it was necessary at this juncture to
raise so large a force as 10,000 ruen?
Mr. M'CUTJLOCH said if the hOD. and gallant
member for West Bourke had been in his place on
the occasion of the secont! reading of this bill he
wonld have heard the explanation which he now
sought. He was astonished to hear a gentleman
who was an officer in Her Majesty's service
complaining, under present circ.umstances, of the
enrolment of volunteers. He would remind the
hon. and gallant member of the appreciation the
services of volunteers had received in England.
He believed that, with the exception of the
ban. gentleman himself, there was only one
feeling in the House and 1he country in reference to them. (Hear, hear.) With regard
to regula.tions, he could &Ssure the hon. member
that the regulations were as numerous as in
the army or navy, and also that there
was no necessity for compelling these gentlemen
to do their duty. They would be quite as ready
to come forward on an emergencyasthe hon. and
gallant memer himself. (Cl Sooner," and laughter.)
In fixing the number at 10,000, he believed the
Government had made provision for more than
would be re~uired; but he was quite ready to
leave the matter in the hands of the committee.
Mr. SNODGRASS thought the rema.rks of the
hon. and gallant member for West Bourke very
unbecomiug an officer in Her Majesty's service.
Rulesand regulations for the guidance of the vol unteercorps were framed by themem bers themselves,
and approved of by the Governor in Council.
When called out for duty, they came under the
provisions of the Mutiny Act. He thought the
number of volunteers ought not to be too large,
as they were obviously of little use except in the
districts bordt:ring upon the Ilea coasts, and to
establish volunteer corps on the gold-fields would
be simply to take ruen away from their work for
no purposa.
Mr. VERDON said it was his duty, as a member of the volunteer force of the colony, to defend
it from tlle unwarrantable and unjust attack
which had been made by the hOD. and gallant
member for West Bourke. l!'rom llim he scarcely
expected;to hear such an expression of opinien, and
it could only be ac<-'Ounted for by the length of
time since that hon. acd gallant gentleman had
been actively employed in Her Majesty's service.
(Lau~hter.)
The volunteer corps bad alwaY8
found sympathy and indulgence from the mem
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hers of the army and navy, a.nd it was the first
time that he had ever heard a British officer sneer
at the volunteer corps- a force which was now
doing its best to supply the place of the military.
The hon. and gallant member had also sneered at
what he considered their llove of display. He
might point to the plain uniforms of the officers
in refutation of that charge. He had during the
last four years heen connected with the volunteers; and they had, while undergoing ridicule
and something worse, learnt the business of their
profession, and instead of being undisciplined, as
the hon. and gallant member had stated, he had
the testimony of gentlemen previously members
of the volunteer corps in this colony, but now in
Canada and in England, that the Yictorian
volunteers were superior in point of discipline to
those in either England or Canada. They were
in reality an efficient body of men, and would be
quite ready to act when called upon.
Mr. AMSINCK explained that he merely expressed his objectiolls to a standing army, and
said if it was necessary to have a military force,
let them have one of regularly-embodied militia.
Mr. GREEVES also expressed his surprise at
the observations of the hon. and galla.nt member
for West Bourke, who had, he noticed, left his
place in the House. Such remarks were peculiarly out of place at a time when the volunteers were rendering efficient service to the
colony, and he thought it was the duty of
the Government to foster the martial spirit
that was now manifesting itself. At the same
time, he thought the Government ought not
to be entrusted with the power to raise an unlimited force, but, on the contrary, that the
maximum ought to be fixed.
Mr. DON had no objection to the Government
raising as many volunteers as it pleased. At
present, however, he observed that the volunteers
consisted of one particular class-shopkeepers
and clerks. There was no opportunity offered for
the mass of the people-the men of all classesto stand forward in defence of thcir country. He
was very far from sneering at volunteers. What
was the army led by the iron-handed Empuor
Napolcon 1. but volunteers-conscripts. (Laughter.) He meam that these men were volunteers in
the sense that they had received onlya very limited
training before going into active service. The fact
was, that very lutle training was required. He objected to the volunteers being takcn from any
particular clal's, either clerks or working-men;
but to the latter class no opportunity was offered
for drill. (" Yes, yeR," from Mr. Verdun.) Let
the hon. member show him how he (:Mr. Don)
could learn the use of arms, and it would be information for thousands.
Mr. VERDON said he had been appealed to
directly by the hon. member for Collingwood.
Be might be permitted to state that the time for
drill was fixed by the companies themselves at
whatever hour would be most convenient to them.
The corps he bad the honour to command conBisted of men of every cl3.lSs. Tbose persons who
could not attend the rt:gular drills went in
squads of twos and threes to the drill instructor, and were by him initiated into the preliminary portion of tbeir training. lIe believed that
t.he time of mechanics was quite as much their
own for this purpo!!e as that of c1erkRand drapers'
a.s~istants, and there was no diJliculty in fixing
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such hoU'1'8 for drill as would be convenient to the
members of every company.
Mr. WOODS said he was not aware whether
Government intended to form volunteer corps on
the gold-fields. He believed that the force ought
to be spread all over the colony; and if the goldfields did not require soldiers, they would at least
be a good nursery for soldiers. He would
move, as an amendment to the clause, the
following addition-H provided always that at
least one-third shall be enrolled in the interior of the col9ny, including the gold-fields."
He thought isolated as they were, it would be
unwise to confine this force to the coast alone,
and that there ought to be at least a nursery in
the interior and the gold-fields. (Hear.)
Mr. WOOLLEY could state, from his own knowledge, that the greater part of the corps that
waited on Major-General Pratt, when leaving the
colony, were labouring men and mechanics. At
Richmond the prinCipal portion of the corps
were mechanics; and they fixed their time for
drill at 6 o'clock in the morning and after
work at night. Therefore, so far the hone
member for Collingwood was ID error. (Hear.)
Mr. EMBLING also controverted the statement of his hon. colleague, and could vouch that,
in his district, the prinCIpal portion of the volunteers were labouring men and mechanics. At
the same time, he thought the volunteers ought
to be confined to the sea coast.
Mr. ANDERSON could also bear testimony to
the fact that the labouring and mechanic classes
formed a large portion of the volunteers in this
colony. He knew one company of 100 men, of
whom no less than 80 belonged to those classes.
These men fixed their own time for drill after
hours of work. He was, however, opposed to the
amendment of the hon. member (Mr. Woods), as
in bis opinion it would be a useless expenditure
of money to establish corps up the country, except, indeed, along the lines of railway.
:Mr. WILKIE supported the formation of a.
mounted volunteer corps; aud referred to the
fact that the Cape Mounted Rifles were found to
be of the greatest service against the Kaffirs. In
his own corp" he han for "om~ time lLctp.d 88 r~
cruiting-sergeant, and he could assure the hone
member (~!r. Don), tha.t he would be happy to
receive that hon. gentleman and his friends
among hiB recruits. (" Hear," and laughter.)
Mr. STEPHE:N COuld, from a. knowledge of
the Collingwood corlls, say that there was
among them a large proportion of the men who,
it was asserted by his hon. colleague, took no part
in the movement. 'l'b('se men fixed their hours
of drill at from half-past 5 o'clock to 6 o'clock in
the morning, and 4 o'clock in the evening on
Sa.turdays-hours which he thought would admirably suit men who supported the eight-hours'
movement. (" Hear,'· and laughter.)
Mr. CARPENTER, having the honour of belonging to a volunteer corps, would always defend
them. (" Hear," and laugbter.) He maintained
that regiments of the most valuable men could
be raised on the gold-fields. Many of those men
had horses, and, with a little encouragement, be
had no doubt regiments of cavalry could be
raised among them more than equal to any other
set of men in the country. Looking on those
miners aB the bone and sinew of the country, he
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would always object to any legislation which
ignored them. (Hear, hear.)
Mr. PRENDERGAST was also opposed to
legislation, which, in his opinion, was nothing
else than throwing a slur on the people of the interior of the country, than whom there did not
exist a. more loya.l set of men in the colony.
(Hear, hear.)
Mr. HOOD wished to know whether this was
intended to be a final measure, or whether the
Government intended to bring in a Militia Bill ?
Mr. M'CULLOCH said this was not intended
as a. final measure. The Government did not intend to bring in a Militia Bill this session; what
they would do next sesllion he was not then in a
position to say.
Mr. HOOD, in proof of the great value of a
knowledge of rifle practice, referred to the fact
that the 93rd Highlanders, in receiving in hne
the charge of cavalry at Balaclava, did not
empty a single saddle by the volley they fired.
That same regiment went home to England,
where they had six months' rifle drill. After
that they were sent to India, where, in one engagement, they fired 2,000 shots, and killed
no less than 1,200 sepoys. (Hear, hear.) That
was a proof of the value of rifle practice. He
was in favour of having a Militia Bill.
Mr. DON was very glad to hear that all classes
were combined in this movement; but he could
assure the House that if he were in error, it was
a very wide-spread error. For his part, he
thought very little good could be done by exercising men in a room. However large a room
might be, it would be very little use for the practice of the rifle, or of throwing out skirmishers.
(Laughter.) Those men should be trained, if they
were to be expected to do any good, in the same
manner as the British army were trained; but
he warned the House that the country would be
disappointed if they put their trust in men
trained to arms in a. room.
Mr. M'LELLAN was also opposed to confining
the measure to the coast line. The Governmcnt
never could succeed in raising a large force of
volunteers, unless they had recourse to the goldfields. (Hear.)
lUre M'CULLOCH said it was not the intention of the Government to confine the working of
the bill to the sea coast. Under certain circumstances volunteer corps would be formed on the
gold-fields.
The CHAIRMAN put the que:;tion, that the
clause be read a second time.
Mr. STEPIIEN moved that the words limiting
the number to 10,000 be struck out.
The motion was negatived.
Mr. LOADER sUj!gested that the blank be
filled lip by the insertion of 50,000. (" Hear,"
and laughter.)
Mr. M'CULLOCH contended that the increase
to 10,000 would be quite ample for all ordinary
purposes; indeed, he would add, for all extraordmary purposes.
The fixing of the number at 10,000 WR:; then
agreed to.
Mr. FRAZER (in the absence of Mr. Woods)
proposed a proviso, to the effect, that at least
one-third of the number should be supplied
from the gold-fields and pla.ces in the interior.
He was satisfied, from per80nal observation,
that a. better corps of volunteers could be
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raised from the gold-fields than from the metropolis. On the gold-fields were men accustomed
to pbysical exertion" whose muscular powers were
well developed, and who were just the men for
It had been suggested that the
volunteers.
people on the gold-fields were too democratic for
this purpose; but he thought they were sufficiently conservative to protect their own interests.
Mr. M'CULLOCH opposed the amendment,
on the ground that the bill wa.s intended to apply
to all places having an easy access to the seaboard.
Mr. FRAZER said, after this explanation, he
should withdraw the amendment.
The clause, as amended, was then agreed to.
Mr. STEPHEN proposed an additional clause,
allowing the volunteers to elect their non·commissioned officers, and also their commissioned
officers, up to the rank of captain, subject to the
approval of the Governor.
Mr. SNODGRASS objected to the amendment. He thought the present system had
worked well, and that there was no occasion for
an alteration.
Mr. M'CULLOCH said the practice at present
was, that, in the event of a vacancy among the
officers, the volunteers nominated three members
of their body for the post. These names were
submitted to tlle commanding officer, who selected one, and that was submitted for the Governor's approval. There was no objection to the
proposed clause, but the volunteers had at present
as much control in the appointment of officers as
that clause would give them.
Mr. VERDON observed that the practice had
been as stated by the Treasurer, with the addition that the three candidates for the officer's
post had to undergo an examination by a board
of officers appointed for the purpose, marks being
given for proficiency, and the person having the
greatest number of marks receiving the appointment. But although this had been the custom,
It had not been recogniz<\d by law, and the object
of the propos€d clause was simply t.:> legalize the
cus1om. Care should be taken, however, that
the clause applied both to volunteer corps that
might hereafter be formed, and to corps already
in existence.
Mr. BlWDIE suggesten. that the Chairman
should report progress, in order that the Treasurer might have the opportunity to frame a
clause empowering the Governor to make such
orders and regulations in reference to the subject
as might be thought necessary, and thus to meet
the views of the member for Williamstown.
Mr. M'CULLOClI said the only objection to
that course was the necessity that the bill should
become law without any further delay.
l\Ir. SNODGRASS called attention to the fact
that the proposed clause would Virtually repeal
no less than four clauses in the present Volunteer
Act.
Mr. M'CULLOCH said, under the8e circumstances, he would move that the Chairman report
progress.
'Ihe House resumed, the Chairman reported
progress, and obtained leave to sit again.
INDEMNITY BILL.

Mr. M'CULLOCH moved the second reading
of this bill. He had stated, on a former occa·
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sion, that the object of the bill was to indemnify
the Government for certain payments made to
municipalities and road boards in 1858-9, not
strictly in accordance with votes, but carrying
out the spirit of the resolutions of the House,
and in conformity with the system adopted both
before and since that time.
The motion was agreed to without comment.
The House then went into committee on the
bill, the first and only clause of which was passed
without opposition.
The preamble was next agreed to, with a few
trifling verbal amendments.
The CHAIRMAN reported the bill to the House,
and the consideration of the report was fixed for
the following day.
ALTERATION IN THE SHERIFF'S DEPARTMENT.
Mr. HEALES said he was almost ashamed to
look at the notice of motion which stood in his
name, it had been so long on the notice-paper,
but it was through no fault of his that such had
been the case. He should, therefore, feel it his
duty, even at that late hour, to proceed with it.
Mr. CARPENTER drew the Speaker's attention to the fact that there was no quorum
present.
The bell was rung, and sufficient members
having taken their seats to form a quorum the
business proceeded.
Mr. HEALES was sure that hon. members
would see from the evidence which had been
taken by the select committee, that the evils of
which he had spoken on a previous occasion
existed to a much greater extent than was supposed, and these arose not altogether from the
abuses existing in the department, but from the
corruption and collusion the present system gave
rise to. He would, therefore, move as follows:H That in the opinion of this House the law
relating to the office and duties of the Sheriff of
Victoria should be altered to include the recommendations contained in the report of the select
committec on the administration and working of
the civil hranch of the sherift's depv.rtment, and
that the Government be requested to bring in a
bill to effect such alteration."
The e\ idellce w()uld show that oy the passing
of the measure known as Fellows's Act a change
had been effected ill the rules of court, whereby
a discretionary power was vested in the
sheriff's office, which had been used very injuriously to the interests of a portion of
the community. Hon. members would agree with
him that the law was uncertain enough already,
but this evIl appeared to be not comparable
with those which arose from the procedure which
followed judgement. When a writ issued after
judgement it was placed in the hands of a sheriff's
officer, who obtained a warrant, on which he was
supposed to act. Armed with this warrant, it
appeared by the evidence that the officer had the
discretionary power of putting it in his pocket for
as long as he thought proper, and he was thus
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18id open to the bidding and bribes of the various
parties concerned. In a writ relating to personal
estate, for instance, the officer might as soon as
he had got his warrant proceed at once to the premises, and sell off tbat moment, without giving any
notice to the public of his intention. This power
had been used most prejudicially to the public at
large, to this extent, that an individual had sometimes by collusion induced the officer to come on his
premises, and through the instrumentality of a
friend, who would bid, the property passed over
for a nominal sum to the thIrd party, to the
injury of the other creditors, who. would be prevented from coming in, and so the judgement
obtained would be in effect defeated. The result
of this had frequently been ruin, and a large
injury was frequently done to a considerable
number of persons. It was no answer for an officer to say he had obtained the amount of his writ,
for the mjury was done to the general body of
creditors, who were deprived of the benefit of
the property so nominally sold to cover a demand
of perhaps one-twentieth its value. If he could
show that such a state of things existedand the report of the committee would prove ithe thoug-ht the House would be justified irl recommending a change in the law. Another very
serious evil lay in the fact of the officer's having
power to sell in Melbourne such property as
~rowing crops, situate perhaps at Kyneton or
Kilmore, without giving more notice than stick·
ing a printed paper outside a house in La Trobestreet; and the evidence would show that
cases like this had occurred over and over
again. Knowing that such cases did exist, the
committee naturally thought that sufficient publicity should be given to all snch sales, and that
the same means should be taken to get a good
price as a private individual would take for his
own benefit. The committee had examined
several witnesses (some of whom were solicitors,
and some merchants), and all agreed as to the unsatisfactory nature of the present law, and the
necessity of a change. That collusive sales had
taken place would be proved by the answer to
question 1G, respecting a publican named Atchi.
son, where it would be seen that the goodwill of
t,he Royal Highlander, for which .£400 had been
offered a. day or two before, was sold for £63;
but as the amount for which the levy was made
was realized, the sheriff was held harmless in the
mattel. This was a very hard case for ~he
general body of creditors, who instead of g-etting
10s. in the £1, obtained nothing out of the estate, which passed collusively to the defendant.
Mr. CARPENTER drew the Speaker's attention to the fact that no quorum was present.
(U Shame !") [l'he hon. member left the House
immediately after he had spoken.]
The bell was rung, and the usual interval
having elapsed, only 17 members were found
be present.
The House then (20 minutes to 11) adjourned
till 4 p.m. the following day.
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ONE HUNDRED AND TWENTY-SIXTH DAYTHURSDAY, AUGUST 2, 1860.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair, and opened
the proceedings with prayer, at a quarter-past 4
o'clock.
THE GOVERNOR'S MARRIAGE.
The PRESIDENT anpounced that he had
that day the honour to present to His Excellency
the Governor the address of congratulation on
his marriage to which this House ha.d agreed, and
that His Excellency had been pleased to return
the following reply :" Mr. President, and Honourable Gentlemen of
the Legislative Council,- I am deeply sensible of
this fresh proof of the kindly feelings which :t0U
entertain towards me, and cordially accept your
congratulations upon my marriage-an event
which, I venture to hope, may not be without
importance to the welfare of society in this province.
U On
behalf of Lady Barkly, I beg to
thank you for your good wishes for her future
happiness.
HENRY B.A.RKLY."
" (Sign.ed)
THE LAND BILL.
The PRESIDENT then rose and said,-In reply to the question of the Hon. Mr. Fraser, as to
the effect of the vote taken last Tuesday on the
Land Bill, I may state that I have not yet discovered any precedent of an order of the day
which has been superseded by reading the other
orders of the day ha.ving afterwards been revived
during the same session of Parliament, nor have
I found any distinct ruling that it might be so
reVived. The motion to pass to the other orders
of the day is very rarely had recourse to in the
British Parliament, and I do not recollect any
instance in which it has been made in this colony.
I a,m of opinion, however, that the order of the
day for the consideration of the message of the
Legislative Assembly on the amendments to
the Land Bill may be revived. The
motion to pass to the other orders of
the day is merely to supersede the present
question, a~d is so like the m?tion for th.e J?revious questiOn, that the latter IS not admISSIble
after the former hM been made. It wiU be
remembered, also, that the Council came to no
decision on the particular matter submitted to
them in that order of the day, and, therefore, no
rea.aon can be assigned why the Council should
not take this subject a~ain into their consideration. The order of the day may be restored by
notice of motIOn.
Mr. FELLOWS gave notice of his intention to
move, on the following day, that a message be
transmitted to the Legislative Assembly, requesting tha.t a committee of six members of
tha.t House be appointed to meet a committee of
an equal number of members of this House, for
the con!!ideration of the amendments disagreed
to in the Land Bill.
• At a later period of the evening,

Mr. BENNETT expressed the opinion that
this was taking the llouse by surprize, and deal~
ing with the matter in too hurried a manner.
There were hon. members residing in the neighbourhood of Geelong and there was one hone
member away at Sandhurst, and these gentlemen
would not see the Minister's notice of motion
in time to come and vote upon the question the
following evening. He suggested that the motion
should not be brought forward before Tuesday.
Mr. FAWKNER presumed that hon. members
at Geelong would see the newspapers in the
morning, and could take advantage of the railway to be present the following~evening. He
considered that the land question should be dealt
with without delay; not that he believed the
Land Bill was a good one, or that it would prove
a panacea for all the evils under which the colony
suffered, but because the subject had been before
the country 80 long, and because everything was
in confusion for want of a settlement of the
question.
The PRESIDENT reminded the hon. member
that there was no question before the chair.
Mr. BEN:NETT considered that it was a little
too precipitate to ask the House to consider the
question on the morrow.
Mr. FELLOWS said he named the following
day because the session was drawing to a close.
He was anxious to consult the wishes of hone
members, and if there were a general feeling that
Tuesday would be more convenient than the day
named, he would bow to that decision.
Mr. HERVE'i observed that Tuesday would be
more convenient.
Mr. FELLOWS then assented to postpone the
bringing forward of his motion until that day.
THE LIBRARY COMMI'l'TEE.
Mr. FAWKNER brought up a report from this
commi~tee, which was ordered to be laid on the
table.
BEECHWORTH WATERWORKS COMPANY'S BILL.
On the motion of Mr. HERVEY, this bill was
read a Recond time.
The House then went into committee on the
bill (Mr. Vaughan taking the chair, in the absence
of Mr. Hodgson), and the clauses were beiDg
dealt with, when
Mr. FELLOWS reminded hon. members that
the rule was not to allow a measure to progress
more than one stalre at a sitting.
The House resumed, and the CHAIRMAN re'
ported progress.
Mr. IlERVEY then moved the further committal of the bill, on the ground that, owing toO
the near approa.ch of the close of the session, •
was imperative to deal at once with the measure.
The motion was agreed to, and Mr. VAUGHAN
again took the chair.
The whole of the c1a.u.Qes were agreed to wi.;h
the exception of clause 9, which was amended to
the extent of inserting words necessary for the
proper phraseology. and which appeared to have
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been omitted by accident in B passage through
the Assembly.
The Bill was then reported, with this amendment, to the House.
Mr. HERV.E1suggested that the adoption of
the report a.nd the third read in!! should take
place at once, in order that the bill might be
sent down to the Assembly this evening, and
returned, with a view of becoming law on the
following day.
The PRESIDENT called attention to the
113th standing order, which directed that no
pri "ate bill should be suffered to pass more tha.n
one stage on anyone day. It was very important
that no new precedent should be established.
Mr. HERVEY said he would move the suspension of the standing order in question.
The PRESIDENT observed that this could
only be done in the event of an urgent and pressing necessity.
Mr. HERYEY conceived no case could be
more urgent and pressing than the present, in
which a large population of the Eastern Province
was interested. The question was one of vital
importance to Beechworth and the diggings
a.round; and in the event of the bill not passing, there was a probability of the district being
depopulated. He should move the suspension of
the standing orders No. 'i8 and 113, with a view
to pass the measure through all its stages at
once.
Mr. VAUGHAN seconded the motion, which
was supported by Mr. FAWKNER and Mr. STEWART, and ~eed to.
The report of the committee was then adopted,
and the bill was read a third time and passed an
order being made for the transmission of the bill,
as amended, to the Legislative Assembly.
LAW OF PROPERTY AMENDMENT BILL.

The PRESIDENT announced the receipt of a
message from the LegislatlTe Assembly, returning this bill, with amendments.
Mr. FELLOWS moved that the amendments
be printed, and that the consideration of the
message be made an order of the day for tomorrow.
PCBLIC H03PIT,C,S.

~r. BENNETT gave notice that, on the fol-

10wlI~day,

he should movo for leave to bring in
a. bill to amend the act relating to public hospi-

t·18.

FRONTAGE SYSTEM BILL.

The House went into committee on this bill,
Mr. Vaughan in the chair.
Mr. BENNETT moved the addition to the
second clause of a proviso, to the effect that the
person authorized by the warden to examine
works, should be either a mining engineer or an
experienced miner; and that he should make a
declaration, to the effect that he would not divulge any information acquired in his inspection,
beyond the fact whether the proprietors of the
works were encroaching upon Crown lands. He
thought it unfair that any per.~on who chose to
examine and pry into the affairtuof private companies, should be able to do so under the pretence tha.t he was so engaged for the public
benefit.
The proviso was agreed to; and the bill having
passed through committee, the House resumed,
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the Ohairman reported progress, and the adoption
of the report was made an order for thefollowing
J
day.
FITZROY WARD IMPROVEMENT ACT A.MENDMENT BILL.

The House went into c:>mmittee on this bill,
Mr. A'Beckett in the chair.
The whole of the clauses were agreed to, with
the exception of clause 5, in which some verbal
amendments were made.
The bill was reported to the House, and the
standing orders being suspended, on the motion
of Mr. Vaughan, who had charge of the measure, the bill was read a third time, and passed.
INSOLVENT LAWS AMENDMENT BILL.

On the motion of Mr. A'BECKETT, the second
reading of this bill was postponed to Tuesday.
IMPRISONMENT FOR DEBT ABOLITION BILL.

The adjourned debate on the second reading
of this bill was then resumed.
Mr. COPPIN observed that the debate had
been adjourned in order to give Mr. Fellows an
opportunity of moving an amendment. Hon.
members, on looking through the bill, would find
that the measure was not what it assumed to be.
lt was not a bill to abolish imprisonment for
debt, the only clause in the Bleasure leaving a
discretionary power to the authorities to in1lict
imprisonment.
Mr. FELLOWS moved that the bill be referred to a select committee. It would be unwise
at so late a reriod of the session, to enter upon
an inquiry 0 this nature, involving, as it did, to
his knowledge, a great difference of opinion
throughout the country. The object of the bill
was to repeal the 54th section of an act passed
to enable justices of the peace to adjudicate in
small debt cases of a particular class, such as
wages, claims for work and labour, board and
lodging, rent of land, &c. Claims of such So
character arose over and over again in a country
like this. Now, why the imprisonment clause in
that act should be repealed, and all the other
clauses be suffered to remain in force, he was at
a lol's t·o conceive. It appeared to him that, if
magistrates v/ere to be p!'ohibited frem anforcing
their orders in these cases, they should also be
pruhibited from enforcing their orders in other
cases. There was sympathy for the debtor, as it
a.ppeared to him! and none for the creditor. (A
laugb, and "I ear, hear.") There were numerous other cases in which magistrates made
orders for the payment of money; but this bill
did not propose to touch them. They were
getting into a bad systetn of having different laws
on the same subject, and different modes of procedure. J ervis's Act lays down a universal
code, from which, however, it was now proposed
to depart, so far as these particular cases were
concerned; but if it was bad for one, it
was bad for all. Persons talked about the
abolition of imprisonment for debtf but hon.
members were no doubt aware that tnere was in
existence in this and all British colonies, a process
called a writ of attachment-a very affectionate
term, no doubt. (A laugh.) The Supreme Court
ordered the payment of a sum of money, and enforced that by a wnt of attachment. And why
should this be continued, amI, at the same time,
.mall debtors, who did not choose to pay their
\:I Z
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creditors, be let off? He objected to such
tinkering with the law. Cases of hardship would,
of course, occur; but magistrates had a discretionary power, and if they saw that a man was
willing to pay his debts, it was not likely that they
would exercise the full power with which
they were invested under J ervis's Act, and
subject him to three months' imprisonment.
Why, in such a case, the imprisonment would not
last five minutes. (Hear, hear.) A return relating to this matter was moved for some time
since, and that was the proper test to apply.
(Hear, hear.) A vast number of cases had been
adjudicated upon under this act, and the few instances of imprisonment convinced him that the
bill had not worked badly. (Hear, hear.). Before the House dealt with the subject, he should
like the matter to be fairly considered by a select
committee. He propo~ed to bring before that
committee police maf,!istrates from several of the
g01d-fields, and also the return moved for a year
or two ago; and from this evidence it would be
seen that the cases of imprisonment were not
more than 1 per cent. of the total cases adjudicated upon. It would appear that the very sight
of a gaol had the effect of producing money from
a debtor when all other means failed. (A laugh,
and" Hear, hear.")
.
Mr. FA WKNER seconded the motion, and
contended that a vast number of debts would
never have been paid but for the existence of
this act. There appeared a morbid cry against
poor men being sent to gaol, but there was no
cry against men getting into debt. (Hear, hear.)
He contended that the cry was out of place when
there were so many instances, as the insolvency
cases showed, of men running into debt to the extent of £300 or £400, and having no more than
£5 to meet their liabilities. He spoke of the
beneficial working of the act in the Collingwood
district.
Mr. BENNETT called attention to the fact,
that _the bill proposed the abolition of the sections giving power to the county courts and
courts of mines, without any qualification or condition whatever.
The motion for a select committee was then
agreed to.
FRAUDS ON CREDITORS PREVENTION BILL.
The House went into committee on this bill,
Mr. Vaughan in the chair.
Mr. BE~ NETT moved, that, in the absence of
Mr. Fraser and Mr. Stcwart, both of whom were
interested in the measure, the Chairman should
report progress.
This was agreed to. '1lhe House resumed, and
the Chairman reported progress, and obtained
leave to 8it ~ain on Tuesday.
The House adjourned at five minutes past 6
o'clock.

•
LEGIST,ATIVE ASSEMBLY.
The SPEAKER took the chair at half-past 4
o'clock.
THE GOVERNOR'S MARRIAGE.
The SPEAKER announced that he had received an intimation that His Excellency would
be ready to receive the congratulatory address
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agreed upon by that House at 3 o'clock on the
following afternoon.
YIELD OF GOLD.
Mr. NICHOLSON laid on the table of the House
the return relative to the yield of gold, amount
of duty, cost of gold-fields manae;ement, &c.,
moved for on the 13th December last.
LANDS WITHDRAWN FROM SALE.
Mr. LYALL gave notice that, on the following
day, he would ask the reason why certain large
blocks of land had been withdrawn from sale
during the past month?
YAN YEAN PURIFICATION.
Dr. MACADAM brought up the report of the
Yan Yean Purification Committee, which was
ordered to be printed.
LIBRARY COMMITTEE.
Mr. LOCK brought up the report of the Library
Committee.
PLEURO-PNEUMONIA.
Mr. MOLLISON gave notice that, on Tuesday
next, he would move the House into committee,
to conSider the propriety of setting apart £1,000,
for the purpose of preventing the disease of
pleura-pneumonia among cattle, and compensating those whose cattle had to be destroyed.
MELBOURNE AND MOUNT ALEXANDER RAILWA.Y.
Mr. HUMFFRA Y gave notice that, on the following day, he would ask the Commissioner of
Public Works, whether the late engineer-in· chief
did not on April 21st last enter into an agreement with Messrs. Cornish and Bruce, by which
the latter undertook to substitute mortar for
cement in brickwork, and to mark out all the exposed joints and poin t them with cement at 10s. per
cubic yard less? and that a copy of the agreement
be laid on the table. Whether that gentleman did
not, by a circular dated April 13, 1860, direct the
engineers in charge of the works on the said
railway to discontinue the use of cement in all
culverts and other works (exclusive of tunnels),
except when subjected to the permanent influence of water, and charge the same at 10s. per
cubic yard less than the contract price? and also
that a copy of that circular be laid on the table.
Whether that gentleman did not make an agreement with the contractors by which, in consideration of their being permitted to use brick in
cement, instead of stone, in the side walls of the
Elphinstone and Big Hill tunnels, the contractors
were to do the work at 10s. [P.r cubic yard less
than the contract price; an if so, what was the
probable amount given up by the said contractors
at the instance of the said late engineer-in-chief?
If the Commissioner of Public Works would
lay on the table a Rupplementary report on the
Barker's Creek culvert, addressed to him by the
late engineer-in-chief on the 30th of April last,
having reft'rence to the inquiries made as to the
probability of the contractors paying to the Government an equivalent for their alleged departure from the specification in constructing
the culverts?
RAILWAY VIADUCT AT BALLARAT.
Mr. HUMFFRAY asked the hon. the Commissioner of Public Works, if it were intended, in
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a.ccordance with the suggesiions of the engineer- working oa that portion of the line employed,
in· chief, to substitute culverts for the viaduct in and what were they doing?
the construction of the Ballara.t line of railway
Mr. FRANCIS replied that the Keilor section
over the River Yarrowee, between Bakery HIll and ought, according to the contract, to have reverted
Soldiers' Hill; and if so, what was proposed to be to the Government on the 1st of January last.
done with the iron girders alrea.dy ordered from The men now at work upon it were employed
England for the viaduct? What was the amount by the contractor to complete the ballasting, as
of the contract price for the said girders? To the Government would not take the works till
state the total estimated cost of the proposed ter- they were handed over in a perfect condition.
minus station for Soldiers' Hill.
RAILWAY LOCOMOTIVES.
Mr. ~'RANCIS replied that it was intended to
Mr. HOOD gave notice that, on the following
substitute the culvert for the viaduct. The
iron girders for the viaduct had peen ordered day1 he would ask the name and address of the
from England, bllt it was not exactly known yet engmeer in England who approved of the locowhat would be done with them. They would, motive engines lately arrived in this colony for
probably, be h:mded over to the Roads and use on the Victorian Railways; and that his reBridges Department. Their contract price might port thereon be laid on the ta.ble of the House.
THE ORDERS IN COUKCIL.
be estimated at between £7,000 and .£'8,000certainly not more. No plans had as yet been
Mr. SNODGRASS asked the hon. the Chief
prepared for the Soldiers' Hill terminus, and Secretary whether he had any objection to lay
therefore its cost could not be ascertained.
upon the table of the House the law opinions
that had IZuided the Ministry in their decision
GAFIN'S CREEK DIGGINGS.
with rtlference to the Orders in Council, together
On the motion of Mr. M'LELLAN, Mr. Don's with the case submitted for the consideration of
question relative to this subject was postponed the legal gentlemen whose opinions were sought
till the following day.
for.
Mr. ~ICHOLSON had had no legal opinion
EXPLORATION.
on
the subject which could be laid on the table
Mr. SNODGRASS asked the hone the Chief Se.
cretary, without notice, whether it was the intention of the House.
MR. WOOLLARD.
of the Government to postpone the departure of
the Exploration Expedition till the notice of moMr. HOWARD gave notice that, on the followtion respecting the point of departure had been ing day, he would ask the hon. the AttorneydiscuBBed?
General for copies of all papers connected with
Mr. NICIIOLSON could not say whether the the case of Mr. Woollard, of Sandhurst, who surdeparture of the expedition would be postponed. rendered his estate to the official a8Bignee on
He would suggest that, if the hone member was 2nd May last.
anxious that the motIOn in question should be
YAN YEAN PURIFICATION.
discussed, he could move the postponement of
Dr. MACADAM gave notice that, on Wednesthe orders of the day preceding it. His own intention was to leave the matter in the hands of day next, he would move that the report of the.
the Exploration Committee, and he recom- Yan Yean Purification Committee be ,taken into
mended the House not to interfere; but if the consideration.
THE ORDERS IN COUNCIL.
House deCided to discuss th~ subject, it should do
so at onoo.
Mr. SNODGRASS wished to ask the 'Chief
Mr. EMBLING was prepared to take the Secretary if the hone the Commissioner of Crown
course suggested, if the HOUhe desired it. (" No, Lands and Survey had made any mistake in
no:')
stating that the Government had got'certain legal
opini.Jns with respect to the Orders i!l Counci~!I:.ot
llALLARAr AND MELBOUh~'"E ROAD.
Mr. CARR asked the hone the Commissioner only from the law officer!:! of the Crown, but trom
of L~ds and Survey if he had any objection to other legal gelltlemen ?
Mr. NICHOLSON had no doubt that his colstate, what amount had been expended on the
roa.d between Ballarat and Ballan out of the league had had various conversations as to the
legal
effect of those Orders in Council, as
vote tor the BaUarat district; whether the
he himself had had; but no regular legal opmion
wOfk. for which tenders had already been called, had
been given, nor had any case been submitted
from Urquhart's Survey, extending therefrom
eastward four miles, would be proceeded with, on which an opinion could have been given.
There
was, therefore, nothing which he could
and when
Mr. SERVICE replied that no money had 1x>en bring before the House.
SQUATTERS' CHARGES.
expended on the first·mentioned road, no specifitions having been yet furnished by the road
Mr. WOODS gave notice that, on the following
road engineer. Contracts for the last mentioned day, he would ask the hon. the Commissioner of
work had been accepted last Friday, and the Crown Lauds and Survey whether the squatters
works would be proceeded with at once.
in the Crowlands district were allowed to levy
black-mail, to the amount of l('a. per head per
THE KEILOR SECTION.
annum, on all cattle belonging to dairymen,
Mr. WOODS asked the hone the Commissioner miners, carriers, &c.; also to charge 6d. per head
of Public Works when that portion of the Mount for all cattle found tresspasing on thell runs?
Alexander line, known as the" Keilor section,"
TOLL-BAR ON THE SANDRIDGE-ROAD.
ought to revert to the Government, according to
the terms of the contract? By whomlwas the large
Mr. J. T. SMITH gave notice that, on the folbody of men at present and for a long time past lowing day, he would move for leave to bling in
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a. bill to repeal the bye-law of the Emerald Hill for the Exploration Committee to have reported
municipality, establishing a toll on the Sand- to the Government, and so rendered the Ministry
ridge-road.

BRIDGE OVER THE LODDON.

Mr. PRENDERGAST gave notice that, on the
following day, he would ask the hone the Commissioner of Crown Lands and Survey when the
bridge over the LoddoD, at Newstead, on the
road between lJastlemaine and Carisbrook, would
be commenced?
THE EXPLORATION EXPEDITION.

Mr. EMBLING said he would accept the suggestion of the hon. the Chief Secretary, and move
that all orders of the day and notices of motion
before the following, st.anding in his own name,
should be postponed :H That in the opinion of this House it is ad·
visable that the party of exploration should start
from the Victoria River, Cambridge Gulf."
Mr. SNODGRASS seconded the motion.
Mr. HEALES thought that the hone mover
had followed his usual course, in picking out a
time that suited himself only for the consideration of his resolution.
Mr. EMBLING had only adopted a suggestion
which had fallen from the hone the Chief Secretary.
Mr. HE ALES said his objection to the motion
lay in the fact that, as by the position the resolution in question occupied on the notice·paper it
could not have been expected to come on for
consideration that night, hone members generally were, therefore, quite unprepared for it.
(Hear, hear.) lIe suggested a postponement.
Mr. HUMFFRA Y supported the motion, on
the ground that there was no time to be lost.
Mr. O'SBANASSY had abstained hitherto
as a member of Parliament from taking action
in the matter of the exploratic..n expedition,
and hoped his example would be followed.
No decision of any body of men could be of
any value if Parliament were to override it at
the last moment, and he could not see that any
good would arise from a discussion now. Taking
the instructions given by a debate in that IIouse,
the leaders of the expedition would have very
little to rely on, whereas a number of learned and
scientific gentlemen now bore all reRponsibilit:v.
For the House to take the matter up now would
be to put t.hose who had the conduct of the expedition in a state of confusion.
Mr. WOODS opposed the motion, and thought
it would never have been heard of if the hone
member for Collingwood had not been in a
minority in the Royal Society. (Hear, hear.)
Mr. BNODGRASS supported the motion, believing that it was best for that House to step in
and settle the differences of opinion that had
arisen.
Mr. PRENDERGASI' thought it was clear
that a decision had only been arrived at by the
Royal Society after mature deliberation; and,
considering the difficultIes of the subject, he
doubted not that the House would, in any case,
only confirm the conclusion that society had
arrived at.
Mr. HENDERSON believed it to be impolitic
for the House to consider the route of the expedition now. The proper course would have been

responsible.
Mr. HOOD thought that this was Dot the last
occasion on which the subject of exploration
would be brought before the House, as, by comparing the present expedition with that of Mr.
Gregory, it WaH evident a great deal more
money beyond that already voted would be required. Gregory's expedition cost the Royal
Geographical Society of London '£23,000, and
this expedition was about to be started on
£6,000. It would be necessary to vote further
sums, year after year. At the same time, he
did not think that a political body like that
House was the best judge of the matter now in
dispute.
::\fr. STEPHEN opposed the motion.
Mr. JOBNSTON thought it would be a waste
of time to agree to the motion, as members were
not fit jud~es of the subject sought to be introduced. It was impossible for hon. members to
understand the subject as the Royal Society
understood it, and to take up the question now
would only be to take the part of a discontented
minority.
Mr. EMBLING had made his motion spontaneously, after hearing the suggestion that had
fallen from the hon. the Chief Secretary; and if
the Go.ernment would postpone the start of the
expedition he would not press it. He denied
that the conduct of the expedition had been
placed in the hands of the Royal Society; but,
owing to a series of circumstances, it had come
under their management. He was not animated
by any privstte feelings, but only considered that
the Government should undertake the responsibility of choosing the starting-point of the expedition.
Mr. O'SHANASSY wished to state that the
Royal Society had received the co-operation of
the Government, and bad been asked for and
had given its co-operation both to past Governments and the present.
Mr. GREEVES thought the House bad nothinwhatever to do with the subject of the expedi,
tiOD, except as regarded the £6,000 it had votedto quote the Appropriation Act, I f towards the exg
ploration of Au,tralia." Matters of detail connected therewith were not for the House to
decide upon at all. The money was voted under
the expressed understanding that it would be
spent by the advice of the Royal Society, and it
was now too late to complain.
Dr. MACADAM said the Royal Society were
not authorized by Government to carry out an
exploration expedition, but such an expedition
had been a subject of discussion among its
members for years. He knew of no man in the
colony whose advice respecting exploration was
worth having who was not a member of the
society, and whose opinion had not been taken.
(Hear hear.) As the matter stood no time was
to be fost, as delay would create great additional
expense. Not a single decision of that committee
on the subject had not been submitted to the
approval of the Government. (Mr. Nicholson." Hear, hear.")
The motion was then put, and negatived.
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e ate on t 8 su Ject was resumed by
Mr. HEALES, who said (amid cries of
U adjourn")
he was prepared to dispute the
propositions made by those who considered
the question from the point of English free
trade doctrines, for he understood it as a
perfectly colonial question, and involving the
present and future prosperity of the country.
He also disputed the propriety of maintaining
the tariff on its present principles, as he considered it as unfair and pressing unequally on
the people. Looking at the question as one of
taxation, the hon. member proceeded to define
taxation on property and on persons. He illustrll.ted the former by a reference to the English
income-tax, and declared his adhesion to the
principle of taxing persons a~cording to their
means.
But a small portion of the revenue was derived from taxation at the
present moment, and now, therefore, was the
best time to commence a new and better plan.
To prove the unfairness of the present system of
taxation, he need only point to a few figures connected with last year's returns. In that year
,£1,318 773 had been received as duty upon consumable articles, by which it would be seen that
every individual in the colony was taxed at the
raie of £2 12s. 9d. per annum. In the same year
the producing classes were taxed £286,283, which
was paid for gold export duty. This, divided by
the number of persons engaged in digging,
showed that a special tax of £27s. 9id. was levied
on the miners, making altogether £5 Os. 6td.
which they had to pay, against £2 1~. 9d. paid
by every other member of the community. Here
was sufficient to prove the unfairness of the pre·
sent system, which did not touch people in proportion to their power to pay. If atax vrereplaced
on all luxuries, the result would be to increase
the amount of production, and at the same time
benefit the revenue: for as the prosperity of the
producers increased the greater would become
their consumption of such luxuries, and a twofold
advantage wo.uId be g.ained. He would only give
one or two IllustratIOns to show that, whilfl the
duty of the Government was to encourage native
industry. it was also its duty at the same time to
foster t~e dormant reSOUl"ces of the country. In
many lnstances the present tariff absolutely
checked this native industry, and the tax of 68.
per cwt. on sugar was an illustration of this.
Hugar was one of the necessaries of life, and
many pclrsOns- such as confectioners-were employed in a manufacture of which it was the
staple; and the disadvantage they laboured
under was that, while they paid 68. per cwt.
extra. for their raw material, foreign confectionery
was impolted duty free. The result was that,
in consequence of the quantity of confectionery
imported in 1856 (biscuits and jams excluded),
152 families were thrown out of employment; alld
thus native industry was checked and foreign
manufactures encouraged at the same moment.
Another class of manufacturers in Melbourne and
the gold-fields towns were also sufferers by the
present system-he meant the manufacturing
jewellers. The fact of this country being a goldproducing oce had brought many jewellers here,
and so far from their industry being encouraged,
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the reality was that, if they exported. their goods
they had to pay 28. 6d. per ounce duty on the
gold, and an English import duty of 21s. per
ounce on the manufactured article. Were it not
for this, the desire on the part of those in England to possess colonial manufactures in gold
would produce a very large trade in jewellery.
Mr. L. L. SMITH.-They get it now.
Mr. HEALES was quite aware that there was
quackery in gold manufactures as in other
things (a laugh), and that there were dealers
in Birmingham who would sell brass as
colonial gold. Were the law as he would
have it, employment would be given to a large
class in the colony who were now not only unemployed, but begging bread to keep body and soul
together. One objection to protective duties was,
that in many cases they would amount to prohibition, and so defeat their object; but if the
revenue was derived from luxuries, the increased
demand for them, created by the general prosperity, would balance the matter, for it was a.
well known principle that the prospenty of a.
country was always to be judged by the amount
of articles of luxury it consumed. Another objection was, that they would raise the price of
the common necessaries of life, and he would
never support them if such was thelr result; but
he denied that it was so. The evidence taken by
the committee showed that a duty on foreign
breadstuffs would not raise the price of that article, but only create a confidence among the agricultural classes they had not felt for a long time,
that at least they would get a certain price for their
produce. At the present moment farmers were at
the mercy of the millers and merchants. Hon.
members would admit that at present the great
mass of producers of farming produce were
obliged to dispose of their crops as soon as they
were ready to sell; and, as would be seen by the
evidence of Mr. Cochrane, when the millers and
importing merchants had satisfied their wants,
the market was in their hands, and the consumer
had to pay a high price for that which
the producer sold at a low one. The
common reply to this was, "Oh, they can
mort~age ;") and but too often they were driven
to thls. He would Dext allude to an('lther trade~
that of coach makers. The evidence on this part
of the subject would show that consumers, in consequence of importations, had hadto pay on the
average considerably over the cost price, while
those who could have manufactured them in the
colony were walkmg about, glad to get employment even in a menial capacity, or else begging
bread. It also proved that the effect:)f 20 per
cent. duty on American carriages, would be to
cause the erection of large coach factories in
Victoria, 500 men now out of work would be employed, and individuals would have to pay £90 for
that which, in 1856 and 1857, they had to
pay £130 for.
Great objection had been
taken by one of the journals of that city,
which held an opposite opinion on the subjectf
to" a protective duty to create confidence;" ana
the same journal wanted to know what difference
would be made by that confidence. He would
point out that difference. In every factory it was
requisite there should be different grades of
workmen, from the first-class workmllon to the
apprentice; and 88 apprentices at a low wage
were always necessary, so the cost of manufacture
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was cheapened. It was exceedingly necessary
that boys in this colony should have an opportunity of learning such trades as would enable
the next generation to be a credit to the country,
or otherwise they would grow up on every _side
either idlers or dealers. (Hear, hear.) Many
fathers were at that moment cogitating what to
do with their boys. (Hear, hear.) What had
been the reply? Only that they could stand at
the corner of Collins'street, and sell The Ar!fU8.
(Laughter.) Was that the descr~ption of feeling
which it was desirable to introduce to the public
mind of this colony? The permanence of the
colony and its moral well-being depended on the
proper business education of its youth. The
schools were full of boys, for employment for
whom fa.thers were asking as if for a favour.
W8.I not this a true statement? (Hear, hear.)
He had been asked by many gentlemen," Could
you not get my boy into the Government?'"
(Laughter.) And it seemed as if Government
was expected to provide for the next generation.
A few days since, a. most respectable storekeeper
in Bourke-street, known to hon. members
around him, put this question. He (Mr. Heales)
said, "No, certainly not." (" Oh, oh," and
ironical laughter. Mr. Service.- Into the Government service, not the Government.")
Well, he had never done such lI. thing up
to the present moment. Another gentleman, who was thus unable to provide for his
offspring, had asked, "Could you recommend
a t,'adesman in town who could take my son
in." He (M.r. IIeales) had at once replied that he was in the same fix himself, having great difficulty in providing for
his own sons. Besides, at present, a good tradesman could not be made out of a boy in this colony. let parents pay what they would. The
tariff prevented a master from having proper
applIances to his factory. and a boy was only
turned out a loafer. A master, as the trade
stood, could not employ men who would teach
apprentices anything worth knowing, and the
result was that all boys learned in coach factories
was to do the lackerrng, take cuffs, and i!o the
dirty work of the place. (" What are the appliances ?") The appliances were room for the
lDvestment of capital, and workmen excelling in
the different branches of the trade, so as to be
able to teach the rising generation. In this
colony, factories were not emploJed in manufacturing, but in repairing (hear, hear), and the
pretty prospect for a boy was, that he should learn
to repair. Under such circumstances, there.was
little hope for the prosperity of the country. He
would now direct attention to a fact which would
seem to tell in his favour, aud against those who
were afraid of protective duties lest they
should cause a rise in the cost of the necessaries
of life. The argument used in England for free
trade was, that it would reduce the price of breadstuffs, and statistics would prove that free
trade but not produced this result, but
the reverse. U nderjrotection, the working men
got a cheap loaf, an under free trade they got a
dear one. (" Oh, oh.") He would take the
statistics of the five years ending in 1845, as fairly
illustrating the period of protection. During
that time the average price of wheat was 54s.
9d. per quarter; barley J 31.s. ~d. per quarter;
and oats, 208. 7 3-5d. per quartcr. For the five
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years ending 1855, which would fairly illustrate
"he result of free trade... the average price
of wheat was 55s. 11<1. per quarter; of
barley 31s. 5d. per quarter. and of oalS
22s. 9~d. per quarter; showing that those
who fea.red that protection would bring a dear
loaf were wrong. This was not proving too
much, for if England had suffered 80 much,
he would show the cause. Had agriculture been
encouraged in Great Britain? (" Yes.") No,decidedly no. The agriculture of Great Britain
had been partially swept from the country.
(" Oh. oh," and" hear, hear.") And when he told
the House that free trade had depopulated
Ireland, which was a purely agricultural
country, to the extent of a million and a half
of inhabitants, he contended he had only drawn a
fair inference. He was quite aware that the
population of England had increased, but that
was simply because it was the polIcy of that
country to replace agriculture with manufactures.
(Hear, hear.) They had encouraged their manufactures, and allowed other countries to grow
their corn for them. England had, no doubt, increased, but the effect in Great Britain and Ireland had been that the total population had
decreased, which, he contended, sufficiently proved
his argument. Looking at this, he thought a
protective policy was needed for this colony, and
the arguments for free trade which existed in
England did not apply here. It was odd that
those who wanted immigration were opposed to
the very policy that would bring population to these
shores, and he asked that the money which it was
desired to spend in bringing immigrants here
might be applied to the protection of native industry, which would answer the purpose equally
well. He had other illustrations of the fact that
protection did not raise the price of the necessaries of life, in the fact that, in 1855, the price
of wheat in England was 9s. per bushel, whereas
under a protecti ve duty in America it only fetched
68. It was hardly needed to refer to American
manufactures as an instance of what he meant.
They were well known to have been completely
successful, a.nd in some branches America carried the palm. For years America had possessed over Britain factories of which Great
Britain would be proud, and with the latter's
advantage of cheap labour and economical
machinery could command a market side by
side with Great Britain. This was simply
because, at the right time, she so protected her
native industry as to call in capital and ingenuity, and she could now produce articles under
protection as cheaply as Grea.t Britain could
under free trade. (" Prison labour.") Were this
colony enabled to compete in a few of these
cheap manufactures, the result could not
be doubted. It would be the employment
of a large number of persons and increasing prosperity. For this young country to
adopt a free trade policy was dangerous; and a
glance at our imports and exports would show
that the former exceeded the latter. This was
no conclusive sign of ruin, but was, at least, a
serious consideration, and showed that something
was wrong. He would give hon. members a few
figures, as statistics connected wlth the colony.
which would show the state of thi1)gs. In 1850
the colony was in a. prosperous and healthy condition. The population amounted to 60,000, the
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value of native products, such as wool, tallow,
hides, &c., was £1,020,064, and of agricultural produce .£400,000. The value of manufactured articles consumed was .£800,000, and the increase of
stock during the year amounted to £300,000. This
made the total products of the colony.£2,52O,064,
which, divided by the population, showed that
tbe average income per head was .£42 per annum.
During that year the colony imported '£744,925
worth of goods, showing an average consumption of £12 10s. per head, which left
a balance in favour of the colony for reproduction and improvement of £29 10s.
per head. In 1852, when the greatest amount
of gold was obtained, the colony produced
.£18,328,308, which, divided by a population of
140,000, ga.ve an average annual income of £131
per head. During the sa.me year £4,690,742
worth of goods were imported, or £29 per head,
leaving a balance for reproduction of £102.
In 1858, the total produce of the colony was
'£19,737,086, which, when divided by a population of r484,OOO, gave an average income of
£40 per head. The colony having attracted the
attention of English merchants, the imports
during that year amounted to .£15,818,049,
thus showing that the colony earned, per
man, £40, and spent £31, leaving a balance
for reproduction of .£9 per man. In 1859,
the total produce was worth .£18,000,000,
or .£35 per head; and, in the same year, the
colony lmported .£15,600,000 worth of goods,
tbus spendinp: .£30 per head, and leaving a balance
for reproduction of £5 per head. This showed
that every year free trade was impoverishing the
colony more and more. Taking the returns up
to the 30th of June last, and doubling them, he
estimated the product of the colony durin~ 1860 to
be .£17,139,750, which, divided by a population
of 534,000, gave an individual income of .£32.
The imports could not be less than £16,000,000
worth of goods, which would show that the
colony spent £30 per man, leaving a balance of
.£2 for reproduction, against £102 in 1852. These
figures, he contended, would prove the truth of
his argument; and, as t,he hour of adjournment.
had arrived, he would reserve his conclusons till
the re-a8s~Dlblingof the House.
MESSAGES FROM THE COUNCIL.
lHtECHWORTH W.ATERWORKS BILL.
The SPEAKER announced the receipt of a
message from the Council, forwarding the Beechworth Waterworks Bill, with amendments'
which, on the motion of Mr. WOOD, were ordered
to be printed and taken into consideration the
following (this) day.
FITZROY WARD.
The SPEAKER also announced a similar message, in reference to the Fitzroy Ward Act
Ame~dment Bill, which, on the motion of Mr.
Embhng, was ordered to be taken into consideration next day.
TIlE TARIFF.-RESUMPTION OF DEBATE.
Mr. HEALES then continued.-When the
House adjourned, he was proceeding to Bay that
the .balance of income over the cost per head of
the lmports was all that was left for reproductive
works 10 the colony, and for payment of the interest on their loan. On a reference to the evi-
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dence given before the committee, it would be
found that if the consumable articles that had
been imported last year for the use of tbe colony
had been produced in the colony, employment
would have been given to no less than 13,162 persons. In the article of confectionery, employment would have been given to no less than
! 152;
and, if the coachwork imported were
made in the colony, employment would be
givE'n to 178 men. In three items alone
employment would have been given to 13,492
men-or 34,274 men, women, and children-at
a gross expendIture equal to £1,370,998. He
was aware this question was invariably mixed up
with the word" protection," at which some persons shuddered. His object, bowever, would be
gained if these were called duties for revenue
purposes, and he thought he had said enough to
establish bis position that the tariff should be
revised. In considering their circumstances, be
thought they ou~ht to commence to think of
themselves, and that they would best conserve the
interest of the country, if, in creating taxation,
they caused it to be levied on the productions of
other countries which came into collision with
the industrial products of the colony. There
was a feeling in tbe country, to which, indeed,
every Government should more or less defer,
and that was, that the public works of the colony
should afford employment to a large number of
the people. It was not, however, for the interest
of the colony that its mechanical labour should
lean on that support. The cry of distress was no
longer a political one. He believed that there
was a ~reat deal of very deeply-seated
distreBB, ID quarters where it was not su&pected to exist, and he believed that it was
sound policy on the part of this country to subsidize native industry for the purpose of develofing
its resources and benefitting the condition 0 its
people. That principle had been acknowledged
in the case of education, and indirectly by extravagant public works, and he thought it would be
better the same amount of capital were spent in
subsidizing the native productions of the colony.
The present state of things kept up a continual
feeling that was highly detrimental to the increase
of the population of the colony, as not a mail
went home that did not carry accounts from mechanics of the depresilcd state of trade, which
effectually prevented their friends in the old
country coming here. A most fallacious feeling
on this subject seemed to have got abroad among
the shopkeepers of Melbourne, who thought protection would injure their business. He thotlltht
a remembrance of the manner in which, when the
working people were in funds, they spent their
earnings, ought to convince the shopkeepers that,
80 far from Buffering, they, in common with the
rest of the colony, would gain by the prosperity of the working classes. [The hon. member spoke for two hours.]
Mr. PYKE said he was called upon to make
a few remarks in reply to the hon. member, in
the double capacity of a membfr of the committee
and Commissioner of Customs, and in doing so
he felt he owed an apology to the House for
being in any manner a party to the bringing up
of this report. (Hear, hear.) He would, however, if he opposed it, bave been in a minority of
one. (Hear, hear.) He agreed with the first
part, that a revision of the tariffwas neceBBary,
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but as to the sooond-fI Tha.t the condition of the because more of those persons had come here than
industrial classes should receive primary consi- society required. (" Oh," and H Hear.") Another
deration," he would like to know who were the in- of the witnesses, at question No. 1,540, said,
dustrial classes referred to! (Hear, hear.) If there " Supposing you had this protection, you are of
was one industrial class la.rger than another it W&8 opinion that you would be able to write home to
that on the gold-fields (hear), and he would like this society; and such letter, coming with authoto know how they would be benefited by having rity from hence, would lead to a large emigrathe prices of their food, their clothes, their tools, tion 1-1 could undertake to say we could get any
&c., increased? (Hear, hear.) He thought if the amount of labour that might be required by the
resolution meant anythmg, that it ought to be to business at any time from our own connexions:'
take the condition of all classes in the colony into He wished to know, therefore, what use there was
consideration. (Hear.) He was surprised that in bringing out more tailors than were wa.nted for
the hon. member for East Bourke Boroughs the colony! He would read one or two other
should fall into the common error, that a surplus questions. He found in the evidence of Messrs.
of imports over exports necessarily involved a Dunstone, Ince, Stenhouse, and Murray-1,546.
l08S to the colony. If the colony produced wool " Would you recommend that the lower class of arand gold worth say ten millions, and imported ticlfl8should be taxed ?-Personally, I would be in
goods for them worth here twelve millions, he favour of exemption of moleskins, though I think
thought it was plain the colony was a gainer of that even a duty upon them, as they usually sell
two millions by the transaction. It was a well- them at 6&., would only raise them to 7s. 6d.,
proved fact that the imports did not represent at and I think they would pay that." 1,546. H By the
the places where they were shipped the value of chairman. - How many pairs would they wear in
our gold. He saw lately a case in which a ship's a year ?-Three pairs, and I think it is going outcargo, entered in London at £40,000, and, when side, but they had two pairs probably." Therefore,
she arrived here, it was put down at .£60,000. Let on that evidence it would appear that every workthat proportion be carried out as to the twelve mil- ing man who wore moleskins would pay a tax of
lions of imports and it would be found thllot they 48. 6d. a year for the privilege of doing so. (Hear,
only represented eight millions at the place where hear.) The hon. member for East Bourks
shipped. The hon. member for East Bourke Boroughs should recollect that the indussaid with protection there would be higher wages, trial classes did not wear coaches (laughter)
and 'that everything would be very much cheaper. -he meant, ride in coaches. Again, he found
His own argument was against him, for he at No. 1,585-" Can you give the commitshowed that on an average of five years with tee any idea whether the population as a rule
protection, corn in England averaged only prefer buying slopR or prefer employing artizans ;
Ms 9d., while on an average of five years of free for instance, the masons 1- The masons are slop
trade it was 55s. lld. (Hear, hear.) Therefore, it altogether in their habits." (Laughter.) It was
would appear that, if the unhappy farmer got evident that the industrial classes ha.d no great
protection, he would get less. for his .c?rn than he favour or affection for protection. They might, '
did at pl'eSfmt; and he was m a poSItIOn to state, indeed, wish to protect the articles they made
whatever the hon. member might say to the con- themselves, but it was evident they did not care
trary, that there 'Yas a greater quantity of land to do so by their fellow-workmen or they would
under agriculture 10 England at the present day encourage native produce instead of buying slop
than there had been in time of protection. (Hear.) goods. (Hear.) It struck him as a positive
Again, the hon. gentleman said they should not anomaly that, in the 19th century, be should be
imitate England, becau'>e she was a manufactur- standing there to advocate free trade (hear,
ing country, and this was not. If that were so, hear); but he was convinced that a different
he should like to know what was the use in their course would in the end prove suicidal to its
attempting to protect manufactures, when it ap- promoters. It was learning the political alphapeared they had. none to.protect. (Hear.). The bet, and being at the largest A that could be
resolutions of thIS commIttee appeared to hlffi to printed. (Hear, heaz.) The Government at
be very unfairly dealt with, both on that night and the present moment had j,t in their intention to
on the former occasion, when brought forward by consider the whole 8\lbject of the tariff during
the learned member for Collingwood, especially the recess, with a. view to bringing down the
when it was known that witnesses could be got to result of their delibemtions early next session;
speak to any side of a question. (" Oh:') According and therefore it appeared to him that the
to some of these witnesses, it would positively present discussion was a mere waste of time
appear the hon. member for East Bourke was (hear, hear), as the whole argument would have
seeking for a reduction of waget!. (Hear.)H He to be taken up again. On the last occasion
found question No. 2,210, by Mr. Carr.- Ca.n this question was being discussed the hon.
you tell the committee .wh~t is. the price of co- member for Collingwood (Mr. Embling) made a
lonial oats now ?-It vanes 10 different parts of statement in reference to apothecaries' and chethe colony; her~, I th~nk, it is 38. 9d: . 2,2~1. mists' licences, which he wished to contradict, as
" What is the pnce of unported oats-CalifornIan being totally inaccurate. That hon. member said
oab ?-The best Scotch oats less than 3&." those licensees required to give a bond of .£500,
2,212. I t Do you think it would pay the a.gri~u! and two sureties of £200 each. The fact was very
turists here to grow oats at 3s. 9d. f-No; It IS different, and only was that the three persons
not possible, paying the wages we do." The should give a joint bond in £300, conditioning
evideace of the farmers, then, went to simply, that the party would not cheat the reveshow that it was not protection, but a re- nue; and he believed if a respectable a.pothecary
duction of wages, that they wanted. It ap- could not get two friends to go bail that he would
peared to him that if there was not full employ- not cheat the revenue he ought not to get the
ment for a. particular class of persons, it. was licence. The Chief Secretary had, in speaking
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on this question, intimated that he would move
the previous question. That was the proper way
of dealing with the question, as it was not one to
be then put to a o.finite issue. (Hear.) In conelusion, he would simply refer to a quotation
from Lord Macaulay, which he thought the
House would do well to reflect. on : - " Our rulerll
would best promote the improvement of the
nation by strictly confining themselves to their own
legitimate duties, by leaving capital to find its most
lucrative course, commodities their fair price, industry and intelligence their natural reward, idleneS8 and folly their natural punishment." (Hear,
hear.)
~Ir. HOOD said the 10 minutes' speech they
had just listened to had so fully and completely
answered the long harangue of the hon. member
for East Bourke Borou~hs (hear, hear) that there
was very little left to aad. There were, however,
one or two points to which he wished to refer.
When, for instance, he saw farmers drive up
there, to give their evidence, splendidly dres~ed
and equipped, he could not believe they were distressed, especially as he knew that, with proper
economy and knowledge, a farmer in this country
ought to be prosperous. The hon. member said
the d~ty on wheat ought to be such as would
leave It always worth 7s. a bushel. That had in
fact been its average for the last seven years.
(Hear,hear.) In his opini-ln,however, the superior
productiveness of the soil of this country, and the
high cost of carriage from the seaboard to the interior, were sufficient protection to the farmers.
( Hear. ) Did they wish to protect the farmers of
Victoria against those of South Australia and
Tasmania? (" Yes.") Then, was it not protection enough that the yield in this colony
was 20 bushels to the acre, and in South
~u8tralia and Tasmania only 12? As to the
dliferent classes, he believed, if there was
anyone class that did not pay a fair share
to the revenue, it was that class the hon.
member so much la.uded the teetota.llers.
(Laughter.) The diggers of this country were
the great industrial class. '£'hey amounted to
62,000 persons, or 15 per cent. on the entire
populatlOn. The tallors, shoemakers, dressmakers, outfitters, and hatters, &c., only
amounted to less than 1 per cent. of the
population. Blacksmiths, wheelwrights, &c.,
were less than 1 per cent.; and cabinetmakers, and furniture-dealers, &c., were only
! per cent. He should like to know, there[ore, should the moleskin trousers of 15 per
cent. of the population be taxed to please a little
more tha'l 1 per cent.? (Hear.) The evidence
of the witnesses went to show that a carriage, for
inllta.nce, made in this colony, which \\ould
cost '£140, could be imported for £80 ; and jet
scarcely a single item of the made carriage
was part of the produce of the country.
Protective duties necessary for the purpose of
p!1r.e.prot~ction, must am.ount to an absolute prohibltlOn- m fact, the difference between what
goods could be produced for in this colony and
the che~pest markets in the world. If every
person 10 the community was protected, what
~vantage would it be to any? What benefit was
It. to the farmer that he got somewhat more for
hl8 wh~at, if he had to pay in proportion for
everythmg he purchased? He was surprised to
hear free trade assigned as a. cause for the dis-

tresR existing in the colony, while, in point of
fact, the persons who wouldJ be benefited by pra.
tection, did not constitute more than 4 per cent.
of the whole population, to which might be added
the farmers 2 per cent., making together about
6 per cent. of the population of the colony. The
hon. member for Collingwood had said that this
was the only country 10 the world in which there
was absolute free trade; and that was the very
reason why they should stick to free trade. For,
taking the history of Victoria, not for any
one year, but for a series of years, he ventured to say that no country 10 the world
had enjoyed such unprecedented prosperity, and
it was right to assume that at least some of this
proRperity was due to free trade. It was said
I that it was by protection that England became
great, but on the other hand it was contended that
she became great in Rpite of protection. Free
trJ.de and the repeal of the Navigation Laws, it was
said, would ruin the landed and shipping interests in
Great Britam. But what was the fact? That
instead of rentR falling since the introduction of
free trade, they had risen 15 per cent.•
and within 10 years after the repeal of the Navigation Laws, the British shipowner was in a posi.
tion to compete with any country in the wo~ld.
(" No, no:') It was true that at the present time
there was a depression in shipping, but it was
attributable, not to the repeal of the Navigation
Laws, but the great impetus given to the
buildin'" of ships by the Crimean and Indian
wars. 'in the case of America, there was hardly
an article necessary for the buildmg of a ship
which that countrv did not produce, and America.
refused to allow foreIgn ships to trade to her
ports on the same terms as her own. But in this
colony there was scarcely an article used in the
construction of a ship produced, and while not able
to build ships themselves, were they to exclude
them because of the example of America? He
thought it would have been much better had this
discussion should have taken place when the
Ministry brought down their tariff regulations.
Mr. L..1LOR agreed with the last speaker,
that this was not an opportune time to bring
this question under discussion. He did not question its importance, but, at present, the attention of the country was directed to another important question, and the energies of hon. memhers were worn out in consequence of the length
of the session. The attention of the countpY was
now a.bsorbed in the land question; and although
he regarded this question of the tariff as of equal,
if not more, importance, there was at present
no prospect of its receiving the attention it deserved. He objected to this question having
Leen handed over to a select committee, as it
was simply absurd to suppose that the evidence
of farmers and tradesmen would throw allY
new light on a question which had been a.
problem to the greatest statesmen. He held
very strong views adverse to the advantages
to be gained by free trade, even by England.
and still less bv a new country. In this country,
the great cause of wealth was the actual product
of the soil itself, and not the interest of labour,
as inother countries. Was it to be supposed,
that because during the last 10 years .£80,000,000
sterling worth of gold had been extracted from
the soil, there would, during the next 10
years, be as la.rge a quantity? It was laid down
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as an axiom, that production should bear an exa.ct
proportion to the labour and capital employed,
and he would ask whether the products of this
country bore any proportion to the labour and
capital expended on them? The reason why
they did not, was because we persisted in pursuinjr the phantom of free trade. It was quite
evident that, before the colony could be prosperous, labour must be turned towards some
new channel of wealth; and it did appear absurd,
that, with skilled labour already here, we
should import the very articles which that skilled
labour could produce. By unprecedented circumstances, there had been attracted to these
shores the skilled labour which had taken the
countries from whence it came centuries to acquire. Was this skilled labour to be lost to the
colony, and the workmen to sink into the inferior
condition of mere day lahourers? He hoped that
when the Government brought forward the tariff
resolutions, they would not allow their minds to be
led away by free trade doctrines. In reply to what
had failen from the hon. member who had just
sat down, he might state that the effect of the
repeal of the Navigation Laws had been to depreciate the shipping interest in Great Britain,
while America, on the other hand, had now shipping almost &s numerous as Great Britain had.
Mr. B RO D lE regretted that this subject should
ha.ve come on for discussion so late in the session.
No practical result would be gained, and the
consideration of questions of this kind in a mere
abstract point of view, transformed that House
into a mere debating society. It had been Iltid
down as an aphorism by Lord Brougham, that
taxation should be ('0 extensive with representation, and he took the converso of that aphorism
and said representation without taxation was
injustice. BlIt what was now proposed to be
done, wa.s to take off the taxes on tea and
sugar and place them on luxuries, so that the
persons to whom was handed over the maximum
of power in the state would contribute only the
minimum of taxation, or might escape altogether;
whil~, on the other hand, the property class, wbo
were the really ref'ponsible class, would have to
bear the whole. Why was a reform of the tariff
necessary? Was it said that the taxation pressed
with undue severity on any particular class?
(Cl The diggers.") He aumitted that the diggers
were unfairly taxed. If in thill colony wheat cost
thefarmer7s. per bushel togrow, what would bethe
effect of puttingataxof 3s. per bURhel on imported
j!rain? Why, that a large portion of the capi tal
of the country would be diverted to the growing
of corn; and after havin~ grown as much as would
supply the popula'ion, what was to be done with
the remainder? (Mr. DlIll.-'· Export it to Londone.") The reRn1 t would be, 1 hat the farmers
competin~ wi h olle another would reduce the
price of wheat to 7s. per bushel, or lower. Some
hon. memherR were apprehensive of what would
be done with the pcpuJation when the gold· fields
were exhausted; but he contended that the industry of the coulltry might safely be left to find
out channels for it~elf.
Mr. JOHNSTON could neither a!!ree with the
extreme opinions of the hon. member for East
Bourke Boroughs nor WIth the hon. member for
ManduranlZ. While oppO!led to wholesale protection, he yet believed it possible, by means of protection, to foster in this colony certain branches of
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industry. The question was wen worthy the consideration of the H ouse, but under present circumstances, he hoped the hon. member would
withdraw the resolution.
Mr.O'SHANASSY was quite of opinion that
protection was so important a question of public
policy, that it was the duty of the GOlernment
to bring the matter under the consideralion of
Parliament. The reference of this matter to a
select committee he considered to be useless,
and likewise an attempt to destroy the functions
of responsible government, and his position was
confirmed by the report which had been brought
up. He wished to know what instructions the
hon. the Treasurer would, in drawing up his resolutions, reserve from that report? From
which of the seven articles was the taxation to
be removed?
Mr. EMBLING.-It is ouly a progress report.
(Laughter. )
Mr. O'SHANASSY.-Ifthis was a progress report, he flhould like to know when the remainder
would be forthcoming. In fact, the report did not
contain a single practical suggestion, though it put
forward statements which would higbly season a
popular address. What more telling appeal could
be used by a candidate for the suffrages of the
people than, "I am an advocate for a revision
of the tariff?" There would be loud cheers immediately on the making of such an avowal.
(Laughter.) But there was nothing in the report
beyond material for the addresses of candidates
for legislative honours- nothing more than he
had read in election addresses a thousand times
over. The r!;port said, "That in order to a readjustment of the tariff, and, in connexion therewith, the conditIOn and interests of the industrial
classes of the colony should receive primary consideration." He contended thdt this was nothing
more than a mjsuse of the privileges of Parliament. He protested against wasting night after
night in discussing abstract propositions, without
any definite result being arrived at. He could
understand a man having definite principles ill
politicR, and being a protectionist or free trader,
ID whole or in part.
He could understand such a
man being opposed to taxation generally, and yet
being in favour of the impollition of a particular
tax. Such a man was, no doubt, honest- at all
events, he was intelligible. But he could not
understand men who put the country to the expense of printing evirlence without any result, and
he questioned whether it was a mode of action
likely to be attended with any advantage. lIe
consldcted that, for a committee to be engaged to such an extent oyer such a
matter, and to terminate their duties without making any su!!,gestion, and then for the
House to be called upon to act on their report
was a mockery of legislation. (Hear, hear.)
was no portion of his business to defend the
tariff as it now stood; but he was somewhat surprized that those who had taken up the question
had not contrasted the tariff of Victoria with
those of the neighbouring colonies, or those of
other countries in the world, or with their
own old tariff.
Formerly the tariff included
lIO less than 160 articles,-from a Newcastle
I!rind!<tone to a China pig. The member
for East Bourke Boroughs contended that,
during that period, the colony was far more
pro~p€rous than it is now, and simply be
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cause there were then 160 articles subject
to customs' duties, whereas now there are
only seven.
This seemed to him to be as
fallacious a mode of reasoning as the attributing the great prosperity of 1850 to the excess
of exports over imports. The hon. member
would have been nearer the mark if he had
simply said that, during the period referred to
the people were much more prudent in their
habits. (Hear, hear.) Tha people of these early
and primitive times (a laugh)-notwithstanding
that they were called U barbarous" by the member for Collingwood (Mr. Don)-lived prudently,
and saved money out of their income; and the
deduction ought to be that, instead of revising
the tariff, they should take example from the
early colonists. (Hear, hear.) He believed that,
in proportion tothe population, all much happiness,
on the whole, did exist then as had existed since
the gold discovery. (Hear.) Perhaps more happiness then prevailed, because the instant gold wasdiscovered, that circumstance of itself created a disorganization of society and its inherent evils.
Now, if the population had been as prudent since
that discovery as the population was before, in
all probability the complaints which were now
prominently brought under view would not have
been heard of. He firmly believed that the present distress was attributable mainly to the improvident habits called forth by the sudden acquisition of so much wealth. (Hear, hear.) He
was highly amused to hear the member for East
Bourke Boroughs assert that the misfortunes which
bad befallen the population of Ireland were to be
traced, in a great measure, to free trade principles.
As a native of that country, he was not only
amused, but astounded to hear that statement.
The hon. mamber must surely be aware that a
million and a-half of the population of that
country were swept away by famine. And did he
wiRh to tell the House that that awful visitation
was owing to free trade principles? Did the member of East Bourke Boroughs wish him (Mr. O'Shanassy) converted to the revision of the tariff in
Victol'ta by such an unfounded argument? (Hear,
bear.) The hon. member had also asked, "What
are we to do with the boys?" Without desiring to be jocular, he would say, "Why, marry
the little girls." (Laughter and cheers.) This
would be a much more natural mode of dealing
with the question than revising the tariff. (Renewed laughter.) For his own part, he was
perfectly sati~fied that as the population increased
so would tho national wealth increase. He
had traced this fact with the growth of the
country. He had seen the country rise gradually
as the f-Opulation increased, notwithstanding continual statements to the contrary, and persous
betng in distress and out of employment-which
was the case, at times, in every prosperous
country. (Hear, hear.) He was surprised to
hear the Postmaster-General loudly cheer some
of the grossest fallacies which could be uttered.
(A laugh.) lIe did not believe that the revision
of the tariff in the indefinite way suggested by
the committee would tend in any way to promote
the general prosperity of the country. He \\ould
rather, considering that the elements of wealth
were at theIr feet, aud only wanted development,
that the population were increased from 550,000
to 10,OOC?tOOO. He conceived it nothing else than a
gross fallacy and a narrow prejudice-the preju·
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dice of a man educated only among a cla88--to
say that no more people were wanted, and that
there were enough in the colony already. Why,
he heard the same thing 20 years ago, when the
popula.tion of the colony numbered little more
than 10,000. (Hear, hear.) It was impossible to
conduct the business of colonization, no ma.tter
under what state of the law, without meeting
with some evils. They could not expect a paradise here more than elsewhere. (Hear, hear.)
With regard to the tariff which formerly pre
vailed, he thought there were abundant reasons
why that should not be restored. Why it had
been incontestably proved, both here and in the
mother country, that the greater the number of
dutiable articles, the more costly the work of collection. In England, it was found that the customs
duties on a very few articles yielded far more in
proportion than a large list. And here seven
articles were found more productive, and attended
hy less expense, than a great number. Undoubtedly there were some advantages in the
present tariff. The articles were in general use,
and consumed by the great bulk of the population, and the duties were collected at the smallest
possible cost. And one favourable argument was,
that no person need pay the tax unless he chose,
and only for what he consumed. Therefore, a.
tariff could be definite. Again, the consideration
of a question of this nature should be taken in
connexion with the practice of neighbouring
colonies. South Australia, which formerly had
40 dutiable articles, including ship's oars, which
brought £2 to the revenue at a cost of £500
(a la.ugh), was coming as near as possible
to Victoria in the matter of tariff. The same
might be said of New South Wales. Unfortunately there was in human nature such a selfish
principle, that every person was anxious to shift
his burden from his own shoulders to those of his
neighbour, and it was not easy to satIsfy the
public that taxes were equally distributed. Still,
when gentlemen came to put in practice a
favourite theory with political economists-the
imposition of direct taxes for state purposesthey found themselves miserably mista.ken. The
system of direct taxation was tried in this colony
in connexion with the gold revenue, but it had to
be abandoned. He had heard objection taken to
the imposition of a tax upon gold digging,
as being a class impost, and the argument
that it was necessary to revise the tariff ID that
respect. (" So it iH," from Mr. Woods.) He
had always denied that propOSItion, and he was
prepared to do so still. He considered the sta.te
had as much right to charge for the right to dig
for gold, as to sell land, or charge for the use of
grass by the squatter. These were all articles
which the persons consumed or raised for their
own benefit; and the gold was as much the property of the state, in its corporate capacity, as
were the land and the grass. (Hear, hear.) He
expressed his surprise at the a.rgument used by
the member for South Grant. "Why," said
that hon. member, "should we export our
hides, when we make our own boots?" Why
did not the hon. member follow out his
argument? Why did he not object to export wool, on the ground that blankets
might be made here. (A la.ugh.) Was it not well
known that the Americans grew cotton, exported it to England, and received thence the
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manufactured article? And they did it simply
because thel found it profitable. If it were not
profitable, mstead of the state forcing up these
matters by legislation, the self· interest of the
nation would do it. If a duty of 20 per ceat. were
to be imposed on blankets, they would not be
ahle to prevent their importation. (Hear, hear.)
He had no apprehensions whatever as to the
future of the country, even if the yield of gold
were to diminish. He believed that if gold had
never been discovered here, they would have progressed gradually, and no doubt successfully, until
they became a I!reat and powerful people. But
he did not believe the yield of gold would fail.
All scientific testimony was to the effect that the
yield of gold in this country would be interminable. (Hear, hear.) Therefore they were alarming themselves with shadows. But under any
circumstances the people would direct their energies to that which they found most profitable.
Jf they had only exercised their former providence, this crisis which had occurred in commer·
cial affairs probably would never ha.ve occurred.
(Hear, h~ar.) The directing of the energies of
the people to improvement among t.hemselves
would be a much more desira.ble proceeding
than a measure of this kmd.
If men
could not get the wages they desired,
let them be content with less. Let them
not refuse work, let them be provident, and there
was litt.le doubt that more prosperity would
follow from that course than from mere artificial legisla.tion. (Hear, hear.) He was afraid
he ha.d treflpallsed at too great a length on the
time of the House, but his desire had been to
show that any Government view which mi!!ht be
taken of this q\1~stion should be very different
from that which had been laid before the House.
If the Government deemed it necessary to revise
the tariff, the revision would be conducted on
some state principle-a principle worthy of being
recognized-and not by a mere "tinkering" with
the affairs of the country. (Hear, hear.) Why,
there was scarcely a subject that could be named
which had not been broached in the House during
the presE-nt session, and with no reBult. (Hear,
hear.) Science, politics, and relIgion had each
1ts turn, and what was the miserable result? (A
laugh.) Nothing. (Cheers, and dissent.) 'l'here
bad been a great deal of chaff, a /!reat deal of
dispute, a !!.read deal of anger, but the net result
was far from wnat the people expected from a
reformed Parliament. (Hear, hear.) And the
reason was, that grave I'ubjects had been crowded
one upon the other, night after night, ID su<:h a
manner, that the best men in the lIoufle Lad
not the opportunity of giving anyone the atteJltion which it required. In dealing with the tariff
question, they should ascertain what had heen
done in this reRpect by various civilized nations,
and with what result. The subject should be
treated in a philosophical spirit, Itnd not dealt
with hastily, merely to please the passing impulse
of the hour. (Hear, hear.) That was the way
to secure sucoessfullegislation. And, to arrive at
that result, every question of public policy should
receive the attention of the Government before
being submitted to the Legislature, instead of
being entrusted to the hands of a private member. (Hear, hear.) He should vote a£ain!'t this,
at! against every attempt at crude legislation.
(IIear, hear.)
~
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Mr. HENDERSON also opposed the resolutions.
Mr. MOLLISON looked upon this as one of
the sham qUe8uons which hone members kept
pressing upon the attention of tihe House. The
question was one of public policy and -yet it was
treated after the manner of a debating soclety,
without any result. It wa.s a means by which
hon. members could set their views before t'heir
constituents in a compendious method. (A
laugh.) He moved the adjournment of the
debate.
Mr. WOODS opposed the adjournment. He
admitted that it was a sham question, and that
the speeches which had been made reminded him
of" talking to bunkum." (Laughter.)
Mr. EMBLING repudiated the assertion that
it was a sham debate, and contended that, in the
event of an adjournment, the question should
have precedence of all other business on the
night on which it came forward. (Cries of
" Oh.")
Af.er some observations from Mr. J ONES,
Mr. GRAY supported the adjournment, but
protested against the assertion that it was a sham
deba.te. At the last election everyone concurred
in opinion that the tariff should be revised; and,
if no one was prepared to say what direction the
cha.nge should take, was it not desirable for a.
debate to occur, and for a definite division to
follow on the subject? He denied that the resolutions meant nothing. He took it that they meant
about as much as ar:y resolutions on a subject of
great public policy could mean. He trusted,
therefore, that the House would not abdicate its
functions m this respect in favour of the Ministry.
He supported the adjournment, but expressed
his gratification at the fact that the deba.te had
taken place.
Mr. 'HI<JNDERSON oppesed the adjournment.
The motion for adjournment was then agreed
to, and ThurRday next was named as the day on
which the debate should be resumed.
BELFAST BOUNDARIES BILL.

The message from His Excellency, recommending' certain alterations in this bill, was then
taken into consideration.
The proposed amendments having been read,
Mr. WOOD explained that the object of the
bill was to alter the boundaries of the electoral
district of Belfast, and the present amendments
were introduced in consequence of the question
having ariseu whether the dft:ct of the bill would
not be to deprive the present representatives of
the district of their seats. 'l'he clause proposed
to be inserted wa.s the transcript of one in the
Increase of Members Bill, and its object was to
save the hon. members for Villiers and Heytesbury and Belfast from 10!ling their seats before
by the operation of the bill.
The amendments were then agreed to.
GOLD-FIELDS ACT AMENDMENT BILL.

·The message of the Legislative Council, insisting on the insertion of clause 8, was next
taken into comideration.
Mr. BRODIE had objected to the clause in
the Brst instance, because its effect was beyond
that expected by the hone member who introduced it in the other House, and would Rrrike
off a considerable portion of the revenue. As the
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law stood, eveJ'1' partner or co-partner in a
mining company was compelled to take out a
miner's right j but the new clause, in remedying
the evils that arose from such a state of things,
went too far, .and he would now, therefore,
propose a proviso which would call upon all
partners or oo-partners, in instituting proceedlOgs in a court of mines to prove that at
the time their claim was taken up, and also
at the time the proceedin~s were commenced,
the proper number of miners' rights had been
taken out by the company. Cases which the
clause was intended to meet would very rarely arise,
and he had had DO intention of including it in
the bill which he had introduced. There were
many other defects in the present system which
it was equally important should be remedied, but
he had left them to be provided for in a general
measure. The proviso he wished to add to the
clause was as follows :If Provided always, that when any co-partner
or co-adventurer shaH institute proceedings in
any court of mines or other court to obtain relief
as against his co-partner or co-adventurer, he
shall prove that at the time when the title to
obtain such relief first arose or accrued there
was taken out, by or on behalf of the co-partnership or co-adventure, the number of miners'
rights required to entitle them, under the bye-laws
of the mlOing board of the dist.rict, to hold and
enjoy the area of I!.round occupied or possessed by
such co-partnership or co-adventure, and also that
at the time the proceedings were instituted they
were in possession of toe number of miners'
rights required as aforesaid."

Bure aB this amendment proposed} it ought to
be done in a proper manner, and. not on the
consideration of a single clause brought down
from the Upper House. He trusted the House
would not agree to the amendment.
Mr. HUMFFRAY was also opposed to the
amendment of the Legislative Council, but as the
matter was so well understood, he would not take
up the time of the House by discussin~ it.
Mr. M'LELLAN said so long as miners were
allowed to make use of any number of miners'
rights, it would be impossible to say in whose
names they were taken out. He trusted for the
sake of a paltry £1 per year this amendment
would not be carried; and he was equally opposed
to the clause proposed to be brought in by the
Attorney-General.
The SPEAKER then put the question, that the
amendment be read a second time.
The motion was negatived, without a division.
The SPEAKER next put the amendment proposed by Mr. Wood, viz. :-" Notwithstanding
anything contained in the Act HI Vic., No. 30,
any person shall be entitled to institute proceedings who shall, within one week from the passing
of this act, become the owner of a miner's
right, to obtain any relief as co· partner or coadventurer, notwithstanding he had not obtained
such m~?er's right at the time of action
accrued.
The motion was agreed to.
On the motion of Mr. MOLLISON, the further
consideration of the message was postponed.
:BROWN'S DIGGINGS.

The House then went into committee for the
Mr. WOOD admitted that there was some further consideration of the resolution of the
cogency in the arguments which had been brought committee in the case of Brown's diggings.
forward in the LfJgislative Council, as ignorance
Mr. LOCK (who rose amid cries of " Postpone,
of law was no defence in a court of justice. lie postpone") said, at that late hour he should not
doubted, however, whether a case had been made attempt to bring the matter forward, were it not
out which justified the alteration. He had re- that the case had been so long on the paper, and
ceived a It:tter from a judge of a Court of been so thoroughly discussed already, that he
Mines, which assured him that. if the clause was anxiOU8 to have an end put to it, and he
were adopted the effect would be to strike thought the committee would be inclined to
£30,000 off the public revenue, as hardly any dispose of it in a. summa.ry manner. The
person would take out a miner's right.
lIe hon. gentleman then went at some length into
thought that to inform all miners that they could the paniculars of the case as already Teported.
take out their miners' ri!!hts now--to allow thE:lU Hc conceived that the Home had already given a
a locus penitentiAe, in fact-so that, while no in- verdICt in the case, and that it was more particujustice would be done to those who, through larl~ the bu!.iness of the committee to assess the
ignorance, had omitted as yet to take out a damages. He did not ask that the men should
miner's right, t.he revenue would not be made have compensation, unless there were sufficient
to suffer, would be amply sufficient to meet the ments to justify it. The point was, that the
case. He had prepared an amendment which warden had not done certain things which would
would have the ~ffect of allowing all parties to have given the men the land. This constituted
start afresh, as it were. In one of the reasons the foundation of the report, and was to be found
assigned by the Legislative Council it was stated embodied in paragraph H ~even." l\iter many
that had the public been aware of the law on months of litigation, the warden himself adthe subject, they would never have so invested mitted in his evidence that to grant a lease of
th~ir capital as to subject themselves to an this ground was impolitic.
annual tax; but surely persons who rushei! into
The hon. member was proceeding with his
speculation so carelessly were not to have observa. ions, when
extraordinary protection. lIe doubted also,
Mr. 8NODGRA8S called the Chairman's attenthat the policy of the mining board "as tion to the fact, that there was not a quorum
as stated in the paid reasons.
If \\Je present.
It W3.I> found that only 13 members were prea.mendment were negatived, it was his llltention to propose a clause, to the effect that a~ly sent, and the House, at a quarter past 11 o'clockl
person who took out a miner's right within one was adjourned until the following day.
month after the passing of the bill, would be in
AA good a poSition as if he took one out originally.
P.AIR.-Tariff: Mr. J. S. Johnston and Mr.
If they were to introduce such a sweeping mea- Snodgrass.
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ONE HUNDRED AND TWENTY-SEVENTH DAYFRIDAY, AUGUST 3, 1'360.
LEGISLA.TIVE COUNCIL.
The PRESIDENT took the chair at a quarter
past 4 o'clock, and read the usualform of prayer.
THE LATE CHAIRMAN OF COMMITTEES.
Mr. FA WKNER moved that the House do adjourn to Tuesday next, as a mark of respect to
the memory of the late Mr. Hodgson, the highly.
respected Chairman of Committees of that House,
whose death they all deflored.
Mr. V AUGHAN seconded the motion; which
was carried unanimously.
The House at once adjourned.

•
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 25 minutes
past 4 o'clock.
HIS EXCELLENCY'S MARRIAGE.
The SPEAKER said he had had the honour of
l)resenting the address of the Assembly to His
Excellency, who had been pleased to return the
following answer, viz. :" Mr. Speaker, and Gentlemen of the Legis·
lative Assembly," I am deeply sensible of this fresh proof of
the kindly feeliD~s which you entertain towards
me, and cordially accept your congratulations

upon my marriage-an event which, I venture
to hope, may not be without importance to the
welfare of 80clety in this province.
" On behalf of Lady Barkly, I beg to thank
you for your good wishes for her future happiness.
(Signed)
" HENRY BARKLY."
(Hear, hear.)
THE DEATH OF MR. HODGSON.
Mr. EBDEN then rose to move the a.djournment of the House, in doing which he should
very briefly refer to the melancholy circumstance
which induced him to ask the House to accede to
the motion. It would be in the recollection of
hone members, that the hone gentleman, whose
death had been just announced, and which they
all deplored, was a member of the other branch
of the Legislature, and had once occupied a seat
ill that House, before the new Constitution was
inaugurated. He thought the House would think
it only a proper mode of paying a mark of respect
to the memory of an old member of their body,
and a very old colonist, by adjourning on that
occasion. (Ilear, hear.) In moving the adjournment, he knew he was only carrying out the
wishes of every member, in paying th18 mark of
respect to the memory of their deceased friend.
(Hear, hear.)
Mr. NICHOLSON seconded the motion; which
was unanimously adopted.
The House then, at half- p3.st 40clock, adjourned till 4 o'clock on Tuesday next.

ONE HUNDRED AND TvVENTY·EIGHTH DAYTUESDAY, AUGUST 7, 1860.
LEGISLATIVE COUNCIL.
The PRERIDENI' took the chair, and opened
the proceedings with prayer, at 10 minutes past
4 o'clock.
MUNICIPAl. INSTITUTIONS ACT AMENDMENT
BILL.

Mr. BENNETT brought up from the committee
n. series of written reasons for insisting on clause
4 in this bill.
The adoption of the reasons was made an order
for the following day.
CROWN LANDS SALES BILL.
Mr. FELLOWS moved the following resoIution:" That a me~lI~age be transmitted to the Legislative Assembly, requesting that a committee of
six members of that House be appointed, to meet
a committee of an equal numbcr of members of
this House, for the consideration of the amendments disagreed in the Land Bill."

A motion having to a certain extent the same
object, but in different tcrm~, was before the
House that day week. Upon that occasion
it was proposed to appoint a joint committee of
the two Houses. Of course the distinction between a joint committee and two separate committees meeting together was obvious enough,
and was pointed out by several hone members on
that occasion. In a joint committee the whole of
the members vote as one body, and according to
the decision of the majority, no matter to which
House they belonged, would be the report of that
committee, and this notwithstanding perhaps a
majority of one House might differ altog£ther
from such a report. There was no doubt considerable weight in that objection; and in order
that it might not be supposed that there was any
desire on the part of the Ministry to throw into
other hands aD undue share of the legislation of the country, he had adopted the
suggestion thrown out on that occasion. that the
motion was not in accordance with the precedent
cited, relating to the County Court Act. On the
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other hand, when negotiations were con<!ucted
by means of sepan.te corn mittees, each commIttee reported to the House from which it
emanated the result of its joint deliberations.
No doubt that was proverbially the case, and,
although the proceeding was one not expressly
alluded to in the standing orders, there was no
reason-seeing that committees were appointed
for almost any purpose, were sent to distant parts
of the country, and were suffered to itineratewhy a committee should not be appointed for
the purpose now suggested. He would remind
hon. members that the motion was simply
one of inquiry-·it pledged the House to
notuing.
(Hear, hear.) It merely Bought
further to investigate the matter, and this being
BO, he trusted the House would let bygones be
bygones. If he had said anything uncalled for
on a previous occasion, he was quite willing to
retract it. (Hear, hear.) His only desire was
to bring this matter to a satisfactory conclusion.
Hon. members were aware that this question of
the land had been a sort of bugbear for the last
four years. It had occupied the whole of the
present session, which seemed no nearer its close
than it did a month ago. What, he would ask,
had been the results of the present session? They
were compri7.ed in half-a-dozen public bills, and
even these were not original work-they were either
amendments of previous enactments or enactments from other countries. True, there were
some private bills, but they formed no part of the
general stock of legislation. (Hear, hear.) He
trusted that the present session, long as it had
been, would not terminate without some solution
of the land question, in order that they might
start afresh next session with measures that
would really conduce to the general welfare and
prosperity of the country. There was no chance
of such measures being adopted while the land
qUl'stion remained unsettled. Without further
prefacing, and without wishing to revive the discussion which took place last week, he begged to
propose the motion standing in his name.
Mr. ROLFE seconded the resolution.
Mr. BENNETT proposed, as an amendment" That, in the opinion of this Council, it would
be highly unconstitutional that any action for
the SAle and management of the public lands of
the oolony should he ta.ken upon the sanction of
one branch of the Legislature. That until the
purpose announced by Her Majesty's Ministers,
of acting on such sanction alone, be withdrawn,
and an assura.nce given tha.t they will, before
dealing with the public lands, procure the combined sanction of the Legislature to any proposed
course of action, this Council declineg the further
consideration of the message transmitted by the
Legislative Assembly with the Land Bill."
He must confess he was not altogether astonished
at the course which the hon. member representing the Government had been instructed to adopt.
After the unwarrantable course which the Ministry had taken with respect to this House, he
could not say that he was astonished at any step
wuicb they might now pursue, in the hope of relieving themselves from the unpleasant position
in which they were placed; but he should be exceedingly astonished were he to find the Council
retiring from the high position which it took on
the last occasion of this question being discussed.
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He should be astonished if he found the Council
not true to the principles avowed on 11. former occasion, when they considered the a.ttitude of the Ministry, with regard to this House, 80 improper and
unconstitutional; that they would not condescend
further to examine the question. (Hear, hear.)
He had no doubt ID his own mind-indeed he felt
perfectly confident-that the House would a~ain
affirm the principle adopted the other evening,
and refuse the concession which the Ministry
sought to obtain from them, not in a constitutional manner, but by a side-wind, and hy bullying and truculence. (Hear.) It was well known
that only by a mere accident was the Minister in
a position to make the motion now placed before
the House. It was well known that the intention
of the House, when they determined last week
to pass on to the other orders of the
day, was that that proceeding should have
a similar effect to a resolution to deal
with the question that day six months.
The House, feeling their position so much
assailed, were naturally indignant at the manner
in which they were treated, and intended that,
at all events, they should not again be addressed
upon such a subject. It so happ~lled, however,
that the Minister was in a position, according to
the forms of the House, to address the Council
again on this qu~stion. And what was the position which the hon. member assumed? He did
not come forward to state tha~ the Ministry intended to abide by the constitutional course of
not dealing with the lands of the colony withou1i
cOllsulting the Council. This question was altogether ignored. The issue was too terrible.
And so the Minister adopted the sneaking
process, and endeavoured to secure his object by
a side-wind. And what would be the position of
the Council if this were acceded to? They would
be told that, after their loudly and magniloquently
expressed opinions, on being subjected to a little
pressure, they wele afraid to stand by the position they had asserted, and, forsooth, were compelled to give way. (" No, no," from Mr. Fawkner.) That would be the only interpretation to
be placed upon their conduct, if the resolution
were carried. That was the position which the
House would hold before the country. (Co No,"
from Mr. }<'aw kner.) Bnt, although one or two hon.
members might cry "No, no," he had perfect confidence that the House would be almost unanimous
in favour of the view which he (Mr. Bennett)
took. (" Hear," and" No, no.") But why did no~
the Minister, authorized by his colleagues, come
forward and flay, "We walit this Land Bill for
the country. We have committed an error in the
manner in which we i.ave sought to get the bill
from you; we are relldy to withdraw the statements we have made; and we pledge ourselves
to consult you, as much as the other branch of
the Legisla.ture, in reference to this subject."
What was to prevent the Ministry doing this?
what, but their dignity and their pride? However,
it was not a faIr and proper pride. The question,
then, came to this-Were the Ministry to be
compelled to abandon the fa.lse position which
they had taken up in reference to tlns
Home before claiming the consideration of
the Council for the bill? Or was the Council
to be driven from the true and proper position
which it held, in order that the Ministry might
carry their measures without conceding the
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apology that was necessary, or paying the recognition due to the Council as an important part
of the Constitution? (Hea.r, hear.) On the
former occasion, such was his indignation at the
manner in whlch the Constitution was attacked
and insulted, that he felt there was no other
course than for the Council to turn its back
completely on the Ministry; and it was his
ori~nal intention at that time to move a resolution positively refusing to negotiate. He did
not ~o that length; but the Council stated the
positlon it was determined to hold upon this
question. It had sufficiently supported and asserted its digl'lity. That dignity required to be
no longer protected in reference to this question,
particularly as their proceedings had met with
an eaho and a cheer from every portion of the
community whose approbation was worth having.
But they were now called upon to look at the
question in another light-not as a question of
dignity, but as a purely legal constitutional question. They had now to decide whether, in their
own persons, representing the constituencies by
whom they had been elected to their present
Beats, and forming one of the co-ordinate
branches of the Legislature, they were to give up
the power and authority they ought to possess in
the GovernmE:nt of the country. And if they
went to any other subject in relation to that question, before this constitutional question was dis·
tinctly settled, they would have it brought
before them as a precedent when an endeavOlir
to perpetrate a slmilar act might hereafter be
made. He felt confident, however, that the
House would not allow so grave a question to be
cha88~d past them in that way. The only excuse
the Minilltry could offer for thus questioning the
very foundation of the Council's authority was,
H Pray give us t,he Land Bill."
But supposing
the two committees were appointed, and that
they could not agree in thelr conclusion; or
supposing them to agree, and one of the
Houses should refuse to adopt their recom·
mendations, what position would they be
in! This question was still unsettled, and
it was not only possible, but probable, that
the question would have to be settled Olle way
or the other. The Government might throw out
the olive· branch of concession with regard to
some of the clauses in the bill, but they might
not be able to obtain the sanctioll of the other
'>ranch of the Legislature to their proceeding.
rhen he would again ask, what position would
they be in? And now the Ministry came forward
with the Orders in Council, avowing that they
would act on those orders with the consent of the
Legislative Assembly, and without consulting the
Council any further. He had a strong opinion
as to the illegality of that course. (Hear, hear.)
He was aware that an opinion had been given, or
alleged to have been given, by law officers of the
Crown, and by lawyers not connected. with the
Government, that these Orders in CounCIl were at
this moment in existence, I\nd that it was in the
power of the lIinistry to act upon them without
consulting either branch of the Legislature.
NO\l, looking upon the subject in a pure, sharp,
dry, legal point of view-apart from its moral
and equitable bearings-and with the utmost
respect for the opinions alleged to have been
given. and which the Mmistry had threatened to
act upon. he (Mr. Bennett) would most humbly,
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and at the same time nldBtpequivocal1y, state
that these Orders in Coun<II" were at this moment repealed and a dead letter, and that any
action taken under them would be, not only unconstitutional, but absolutely void at law.
(Hear, hear.) There were four acts of the Imperial Parliament involved in this matter,
viz.-the old Crown Lands Bales Act, the old
Crown Lands Occupation Act, the present Constitution Ac~, and the present Crown Lands
Sales Act. Under the Occupation Act, the
Queen was empowered to make Orders in
Council, and delegate to the Governors of the
various colonies power to make certain rules and
reguJations for the purpose of carrying out tho!!e
Orders in Council. Under the old Crown Lands
Sales Act, colonial Governors had power to make
regulations in order to carry out the minor detailR
of that measure. The Orders in Council could
be repealed only by an act of Council or an act
of Parliament. Now, by the Constitution Act,
which became law on the 23rd of January, 1855,
the Crown Lands Sales Act and the Occupation
Act were repealed, and the entire control and
management of the waste lands were vested in
the Legislature of the colony; and there could
be no doubt that all preceding enactments, all
preceding Orders is Council, and rules and regulations, of whatever kind, or under whatever
authority, ceased thereafter to have any effect.
The present Crown Lands Bales Act, which came
into operation the same day as the Constitution
Act, also repealed the two acts already alluded
to, and set forth that "the Orders in Council
already made should have the same force and
effect as if this act had not been passed,"
(U Hear," from Mr. Fawkner.) But by the Constitution Act these Orders in Council were repealed, and the power previously vested
in the Governor with regard to the
management of Crown lands was transferred
to the Legislature. The clause he had quoted, to
be of any value, should have read, "as if the
Crowu Lands Sales Act and the Constitution Act
had not been passed." lIe perceived, however,
that the arguments of the Ministry in favour of
the vitality of these Orders in Council were
founded, not upon the 4th clause, from which he
had quoted, but upon the 6th clause, whicb. stated
that all regulations respecting the sale or disposal
of the waste lands of the Crown, made under the
authority of the Occupation and Sales Acts (not
the Orders in Council) should remain in force until
the colomal Legislature detern:ined otherwise.
He would draw the attention of the House to the
fact that clause 4 referred to the Orders in
Council, identifying those Orders in Council with
the Crown Lands Occupation Act. That clause
said nothing about the Crown Lands Sales Act.
Tt intended, but did not succeed in the intention,
that these Orders in Council should be kept
alive until some further arrangement was
made. These Ol'ders in Council having been
secured, it became absolutely necessary to keep
in force the regulations. This clause was therefore provided for the purpose of enabling these
regulations to be carried out; and it would
be seen that the act itself drew a distinction between the Orders in Council and the regulations
based upon them. If this was not so, why was it
necessary to introduce the fourth clause at all?
The Orders in Council were sufficiently presenel
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by the sixth clause, J'n4" there was no necessity
for their being. fu~ protected by the fourth
clause. If this were not so, what was the
object of the two clauses? It was distinctly understood that there was a wide
difference between the Orders in {louncil and
the regulations. This distinction was made,
by the framers of the act, intended by the late
Council here. and by Her Majesty's Oouncil at
home -na.mely, tha.t there should be a wide distinction between the Orders in Council and the
regulations published in the G01:ernment Gazette
for carrying them out. The distinction was
drawn by the Legislature itself, by mentioning in
the 4th clause the Occupation Act and in the
6th clause the Crown Lands S ...les Act. This
showed that from the beginning they were intended to effect two different objects-for the
purpose of preserving the difft:rent regulations and showing the way in which they were to
be interpreted and supported. If it was insisted
that the one clause lDcluded both, then one
clause might have served all purposes; and it
was not likely that the Council of this colony and
the Home Legislature would have alIo wed a
clause, which was perfectly useless to escape
their observation. If this was the case, the Orders
in Council were now defunct, except as regards
contracts entered into before the passing of the
Constitution Act. These were protected lD order
that good faith might be preserved with those
who had so contracted. He trusted that he had
already made it clear to hon. members that the
Crown Lands Sales Act did not keep alive the
Orders in Council. Besides, under the 4th
clause, which hon. members would admit was the
only clause intended to be applied to the Orders
in Council-under that clause they were clearly
not kept alive; and if the Orders in Council were
not good, what would become of the regulations
based upon them? If he was right (" Hear,
hear," from Mr. Fawkner)-if he was right, it
followed that the Government, if it attempted
to put in force the .course .it had announced,
would not only be actmg agamst the letter, but
a.lso against the spirit of the law. Such a course
would be illegal and unconstitutional. And if
the powers the Government proposed to attempt
to carry into execution were UIlconstitutional
and illegal, it followed that every act
done ,under them would be unconstitutional
and illegal also, and the Pa.rliament, by accedmg
to lIuch a course, would be lending itself to a
fraud of the grossest kind. It would be holding
out to the people of the colony the belief that
they had a. legal right to contract with the
Government for the purchase of land, whereas it
would be found, after they had made these purchases, thA.t the Government had assumed a
power which did not exist, a.nd that the contracts
were void from the commencement. If his
position was correct, not an inch of land could be
disposed of under the Orders in Council. What,
then, was the position for that House to take?
He would much rather take this question, not
upon the sharp technicalities of law, but upon
an equitable footing. It must, however, be borne
in mind that, should the necessity arise, the
Supreme Court would consider it in relation
to the technicalities of law only. He would ask,
if it was not intended by the Constitution Act
that the disposalofthe lands of the colony should

be vested in both branches of the Legislature
Was that. not the intention of those gentlemen
who framed the Oonstitution Act, and brought it
to a state of pemection! That was before recent
changes were made in it. l\' as it not the intention of the Houses of Parliament, and also
of Her Majesty in Council in ~iving her
assent to this measure? He would now ask
whether that House would star..d by and permit
the lands to be taken from under its control, and
be handed over to the seven wise men who formed
the present Administra.tion? Such a proposition
would not admit of a moment's argument. It
was plain that it was distinctly intended, both by
the old Council and by the IIomeGovernment, that
the entire management of the Crown lands should
be vested in the Legislative Council and Assemhly. He therefore called upon the House to
stand fast to the principles of the Constitution,
and firm to the trust reposed in it four year".
ago, under the belief that it would maintain
the balance of the Constitution. It was of more
importance to the country than Il land bill
that the Con!!titution should be preserved in its
integrity. The mere question of the utility or
non-utility of a land bill,when compared with this.
became of small importance. At best, on that
question, there was a considerable difference of
opinion, and much might be urged on both sides;
but it was plain, if that branch of the Legislature
was to maintain its proper place in the Constitution, that it must assert its position. It was for
this reason that he laid his previous motion on
the table of the House-a motion which man,.
hon. members considered went too far. He still
wished that some means might be found by which
this measure might be discussed by the House,
and a land bill given to the country. In his
present motion he had not gone the length he did
formerly. He did not now say that the question
ought not to be discussed, but that it should not
be considered until the Ministry had placed
themselves in a proper position towards
that. House.
I~ i.t was possible, without;
vlO]atmg the pnnClples of the Constitution,
again to enter upon the considera.tion of
this bill, he was quite prepared to do 80. He did
not pledge himself for the results which might
accrue from this conference, but he was prepared
to vote for the appointment of a committee a.nd
the responsibility of whether it should be g~nted
or not now rested with the Government. If the
Ministry chose to recognize and give to that
House its place in the balance of the Constitution,
he was prepared to go on with the bill. He
wished to know which: of thelie two courses the
Ministry intended to adopt: whether they intended to persist in a caUl'ee which was unconstitutional, unprecedented, and unwarranted. The
question was now whether thllt House W88 to
aba.ndon its constitutional position, in order that
the Ministry might not be compelled to do
violence to their feelings, and have to eat humble
pie-in order that the Ministry might be
able to say with a sneer, that having been
beaten in this House, they had sent back
their bill a second time, and this House had
adopted it. This was the position in which
the Council was placed, and this he con sidered was the most important question which
could come before it. He thought the House
ought not enter upon this matter until the Mi.

10

B

-

1666

THE VIOTORIAN HANSARD.

nistry had retired from the improper position
they had as8umed towards that House. The hon.
member concluded by moving his amendment.
The PRESIDENT said that there was a portion of the hon. member's motion which referred
to the proceedings of the other branch of the
Legislature. He trusted that the hon. member
would see the necessity of withdrawing that part
of his proposition.
Mr. BENNETT thought he was justified in referring to the printed votes and proceedings of the
other House. He put his motion in its present
form, because he did not wish to identify the
Legislative Assembly with the conduct of the
Ministry, and he did not wifJh to cast a slur upon
the message which had been sent up from that
"ody.
Mr. FA WKNER said the hon. member who had
justsatdown had given the House a lawyer's lecture
of one and a-half hour's duration. He had simply
given them a lawyer's opinion, without a fee, whICh
would probably have but little weight. A lawyer's
opinion was never worth much unless it was
given in return for a fee. His (Mr. Fawkner's)
opinion was exactly antagonistic to that of the
hon. member (Mr. Bennett). He believed that
the Government had the power to do what it
threatened, although he hoped it would not be
put in practice. He would 8.!!k whether that
House was to stand in the way of the business of
the country, merely because the Ministry had said
something whICh touched upon its dignity? for
that was the position which the hon. member had
now taken up.
Mr. BENNETT did not ask the Council to assent to his motion on account of the preservation
of its dignity, but because a constitutional question was involvp.d.
Mr. FA WKNER continued.-The position in
which it was sought by the hon. member to place
the Legislati ve Council reminded him of the Spanish
king who, having seated himself too near the fire,
was suffered to roast by his councillors because the
proper attendant was not there to relieve him
from his posit ion. It was desired by the hon.
member that the country should be thrown into
a state of confusion for the sake of the dignity
of the Council. He had taken as much trouble
as anyone in framing the Constitution Act,
and he thought he knew as much about it
as anyone, but it appeared he did not.
The hon. gentleman had referred to the 4th
clause; but he only read a part of it, and omitted
that which conferred upon the Government the
power to do as it proposed. He was not at all
surprised at the strong hnguage and the strong
opinions of the hon. member who had just sat
down. Countrymen of his, even in the British
Parliament, had expre(llsed themselves in as
strong language. Be believed that the country
was an:itiou!<ly waiting a settlement of the land
question; that there were now from 1,000 to
2,000 people ready to take up land as soon as the
bill was passed. There were many defects in the
bill; yet he believed that it would be found sufficient for the furposes of settlement. There was
one portion 0 it he would continue to opposenamely, that a man might, on payment of .£lls.,
be allowed to ta.ke up 16 acres of land. UnIess,
therefore, the Government were prepared to give
way in this respect, it was of no use again
bringing the question before the House. He
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did not believe that, after the first rush,
there would be any very great demand for land.
There was no foreign market for their grain, and
as soon as sufficient produce was raised for home
consumption the rest of the land would be allowed
to remain for pastoral purposes until required in
consequence of there being a larger population.
Mr. A'BECKETT said he would have preferred
that some other hon. member than himself
should a.t that period have addressed the House.
He desired this because he wished the House to
come to something like a unammous vote upon
the subject, and there was a probability, that if
some of those hon. members who were favourable to the amendment of the hon. Mr. Bennett had spoken, their arguments might
have been met, and themselves induced
to support the original resolution. There
appeared to be a very general impression
among hon. members that they could not,
without compromising the dignity of the House,
proceed to the reconsideration of the bill as it
had come up from the other House. The question
with him was, however, whether the House, in showing its probably well-grounded a.nger at the conduct of the Ministry would be justified in adopting the amendment of the hon. Mr. Bennett,
which was practically that until the Ministry had
withdrawn an expression for which the other
branch of the Legislature was not responsible,
that House would not proceed to the consideration of the Land Bill. He was prevented by the
rules of Parliament from referring to what had
taken place in the Assembly; but he believed
that that branch of the Legislature was opposed
to the doctrine of the Ministry, and he had no
doubt, if the proposition were really presented to it,
that it would be rejected with the utmost indignation. Was it because the Ministry had laid downan
unconstitutional principle that the country was to
be punished? (" No.") The intere'Jts of the
country ought not to be jeopardized pending the
retractation by the Ministry of an unconstitutional
statement. The amendment now brought forward by the hon. member (Mr. Bennett) was almost identical with a motion which he himself
brought forward on the last occasion, but which
he withdrew in order that another might be substituted for it. The same party which then oppO'Jed his amendment had now brought forward
the present one. It was his object at that timl3
to assert the dignity of the House. Since then,
notwithstanding their defeat, the Ministry had
come down with another proposition, which he
thought the House might fairly accept without
in any way compromising its dignity, and from
which the country, he thought, would receive ad·
vantage. He had listened with Ilreat attention
~o the arguments brought forward by the hon.
member (Mr. Bennett) to prove that the OrdeIs
in Council had no existence. If they had no existence, then his amendment was useless because
he complained, not that the land should be dealt
with under the Orders in Council, but that it
should be dealt with under those orders without
the sanction of both branches of the Legislature i
so that the hon. member's amendment tumea
his arguments against himself. He believed, for
his part, that the Orders in Council had now
an existence, but that existence was, at the same
time, 80 qualified and limited, that it would be
simply impossible for the Government to deal
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he yet thought the decision of last week o~ht to
have prevented that hon. gentleman doi.ng so.
That certainly would have been the effect on
ordmary men; and there certainly should be
some very extraordinary Circumstances to cause
the hon. member to suppose the Council would
alter its decision of last week. (Hear, hear.)
The hon. member asked them to do so without
!living any reason or argument whatever. (Hear.)
What p!edge had they, for instance, that the
other House would agree, even if they were to
consent to this motion? If they were to judge
by the knowledj!e they had of the determination
of the Lower House to have their bill their
whole bIll, and nothing but their bill, he thought
they might fairly expect a different result. The
hon. member had given the HouRe no pledge as
to what action his colleagues m the other House
would take in the event of the motion being
agreed to, and the conference not agreeing on the
disputed points. (Hear.) In that case, what did
the Government propose to do ? Would they fall
back on the Orders in Council, and ignore the
authority, the power, and the dignity of that
House? (Hear, hear.) Would the MinUitryconI fine their resolutions to the other House, or
would they submit them to the Council and aak
its sanction? These were questions the hon.
member opposite should answer, if he expected
that House to give any support to his motion.
(Hear, hear.) It had been stated that that House
was standing out on its dignity. He said that
was not so; and that what they were standing
out for was their rights and privileges, and
nothing else. (Hear.)
Mr. COLE would support the motion of the
hon. member, Mr. Fellows, for the same reason
that had induced him to support it on the former
I occaRion-namely, in order that they mi~ht get a
land bill in some shape or other. He regretted
the result of the last divis,on, which he thought
had been very much caused by the Of untoward"
speech of the hon. member himself. (Hear.)
Had it not been for some very ill-judged remarks
of the hon. member, he thought it was very likely
that the Hon. Mr. Hervey's amendment would
have been carried on that occasion. He thought,
MESSAGES FROM THE ASSEMBLY.
if I the bill did no othe!." good th~n to settle
The PRESIDENT announced the receipt of all those Orders in Council, it would effect a
the following messages from the Legislative great benefit. There never had been a Land Bill
Assembly, viz.: A bill intitled an Act to indem- passed since the Orders in Council ; and, for his
nify all persons who should have advised the ap- part, he thought it was well worth sacrificing a
propriation of certain moneys for district road little dignity to do away with all those orders.
ooardsl and municipalities, in 18.1)8 9; a message (Hear.)
from tno Governor with a copy of a bill for alterMr. STRACHAN intended to support the
ing the boundaries of the Belfast electoral divi- amendment of the hon. Mr. Bennett. (Hear,
sion, with certain amendments proposed by His hear.) He considered passing that amendment
Excellency; &ond a message from the Assembly was the most straightforward and dignified course
returning the Beechworth Waterworks Bill, the House could adopt. (Hear, hear.) And for
agreeing to the amendment of the CouncIl.
his part, he could see no other course open to
On the motion of Mr. FELLOWS, the Indem- hon. members than to support it. (Hear, hear.)
nity Bill was read a first time, and the second If he were a.llowed to quote the speech of the
reading made an order of the day for Thursday. hon. President of Land and Works who introThe consideration of the Belfast Boundaries duced this subject in the Assembly-The PRESIDENT.-The hon. member cannot
Bill was, on the motion of Mr. VAUGHAN, postquote a speech made in another House.
poned till the following day.
Mr. STRACHAN would not quote the speech
CROWN LANDS BALES BILL.
but hon. members would recollect that it was
Mr. POWER said it appeared to him that, plain the Governme~t, speaking through the
although the hon. member (Mr. Fellows) might, head of the Lands Department, saw no hope
by the precedents of Parliament, be justified in whatever that the Assembly would agree with
bringing this question before the House again, the Council on the disputed points. When the

with the lands under those orders in the way it
threatened. The first act upon this subject was
the Crown Sales Act of 9th and 10th VlCt.
Throt act had been repealed. The next act
waa the 9th and 10th of Victoria, chap. 104,
which was caned the Crown Lands Occupation Act. Tha.t act had also been repealed,
and the Legislature was thus left free, under
the Constitution Act... to legislate upon the
subject. By the 9tn and 10th of Victoria
power was given, under certain Orders in
Council, to make certain regulations for the sale
of Crown Lands, whicn were to have "the force
and effect of law." In point of fact, they
were to be like the bye-laws of a municipality, which on receiving the sanction of the
Governor in Council have all the force of law.
The two acts which gave power to issue Orders
in Council were repealed, but the same act expressly declared thdot the Orders in Council themselves were not repealed, and until they were repealed they were to have the effcct and force of
law. It was obvious, however, that they could
have no greater scope than was contained in the
act itself, and must be in conformity with it. No
new act having been passed, it appeared to him
that they were now from day to day disposing of
the lands of the colony upon no other authority
than that of the Government, and without the
sanction of the Legislature. The Crown Land
Sales Act was now gone, but the Orders in Council
were still in existence, and were capable of being
acted upon. Ho trusted that the House would deal
wita this land question without reference to what
he might call an idle, unconstitutional, and
absurd threat on the part of the Ministry. He
was exceedingly anxious that the bill should be
carried into law. The necessity for such a measure was daily more apparent, and he thought
the colony was so thoroughly wearied by the
long-continued discussion of the question, that
any measure would be acceptable in preference to
this continued agitation. He believed that the
popular party, which now 80 strongly advocated
certain portions of the bill, would be found the
first to come and ask for their repeal.
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hon. gE'ntleman to whom he referred made that
statement elsewhere, he was cheered' and he
then went on to threaten that if the Land Bill
were thrown out by the Upper House, the Ministry would have recourse to the Orders in Council,
and completely ignore that branch of the Legislature. Under those circumstances, it appeared to
him that the course proposed by the hon. Mr
Bennett was the only dIgnified one they could
pursue. (Hear, hear.) There was no man more
desirous for the settlement of this question than
he was; but he could not consent to leave himself
in a position to have it thrown in his teeth that he
truckled to a Ministry who would tell that House
that they were qUIte prepared, irrespective of it,
to go on and legislate for themselves. (Hear,
hear.) Let the hon. memher withdraw the threat
made by the President of Lands and Works, and
his motion would be supported; but until that
was done, he trusted every hon. member would
support the amendmenl; of the hon. member,
Mr. Bennett. (Heal', hear.)
Mr. FELLOWS said the hon. member opposite had asked him to express an opinion as to
the mode 1Il which this message was likely to be
received by the other House. He thought the
hon. member might see that any opinion he
could express on that subject would be merely an
opinion which he could only form from the same
materials that were before the hon. member himself, before every hon. member of the House, and
before the country at large. It was not in hi'!
power to say how the message would be received
1D the other House.
From the position the
Council had assumed on this question- -which he
gathered from the terms of the amendment, and
the various speeches of hon. members - -it appeared to him that House had made this a question, not of the Land Bill, but one altogether of
its const.itutional rights and privileges. (Bear,
hear.) Well, it appeared from that cheer that he
had not wrongly interpreted the meaning of the
amendmen~, and considering, as he did, the absolute necessity there existed of bringing this
question to a settlement in some shape or
tlther, rather than any misunderstanding of the
kind alluded to should exist, and prevent the
further consideration of this measure, and considering also that that which the House had
thought proper to construe into a threat was not
intended as a tbreat, he would plainly and unequivocally express the intention of the GovernDlent that these Orders in Council should not be
enforced until the resolutions to be laid before
the other House were also brought before that
House. (Hear, hear.)
Mr. BENNETT.-That will not do. Will the
hon. member pledge the Ministry to abide by the
resolutions of this House as well as by the reso'unons of the other? (Hear, hear.)
Mr. FELLOWS thought such a question might
ooour to the mind of a special plead er, as necessary to clench the matter; but he would ask the
House whether any other interpretation could be
put on his words?
Mr. BENNETT.-That is one way of answering my question. ([lear, hear.)
lijr. F ELLO WS said if the resolutions were
not carried, they would not be acted upon.
(" Hear," and "Oh.") They would be laid
before that House in the same manner as before,
~ho other, and the Government. would abide by
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them accordingly. (Hear, hear.) He believed a
change of Government at that juncture was one
of the most disastrous events that could ooour in
the country; and rather than see the country
thrown into a state of anarchy, he felt himself
called upon to make this concession. (Hear.) He
did so on the understad'ding that this was an
obstacle to the further progress of the Land Bill,
and he trusted that would be testified by the
withdrawal of the amendment. (Bea.r, hear.)
Mr. BENNETT said he had listened with
great pleasure to the explanation that had just
been given; and if that explanation had emanated from the hon. member himself, he would
not have considered it necessary to submit the
interrogation he did. After the course which
had been taken by the Government which the
hon. member represented, he was not ashamed to
confess that he would always desire to clench the
IJail on any pledge he should receive from that
Government. (Hear, hear.) As he understood
it was the intention of the Government to submit
any resolutions they might bring forward to that
House, and abide by the joint decision of both
branches of the Legislature before they attempted
to put the orders in force, he would withdraw the
amendment. (Hear, hear.) In doing this, he
wished to congratulate the House on the stand
it had taken (cheers), and he would ask hon.
members if they did not congratulate themselves
on the manly and independent position they kad
assumed? (Ilear, hear.)
The amendment having been withdrawn,
The original motion of Mr. Fellows was put
and passed.unanimously.
PunLIC HOSPITALS.

Mr. BENNETT obtained leave to bring is a
bill intituled "An act to amend an act intituled
'An act to amend an act intituled an act to
enable certain public hospitals to sue and be sued
in the name of their treasurer, and to provide for
the taking and holding of real property belonging
to such hospitals respectively.' tJ
The bill was brought in, read a first time, and
the second reading made an order of the day for
the following day.
EDUCATION BILL.

Mr. FELLOWS moved that the order of the day
for the adoption of the report on the Education Bill
be postponed. The reason for postponing it was to
give hon. members an opportunity of making
themselves acquainted with an alteration made
in committee by which one day in the week was
directed, under certain circumstances, to be set
apart for religious purposes.
The order of the day was then postponed till
Thursday next.
INSOLVENT LAWS AMENDMENT BILL.

The second reading of this bill was postponed
to Thursday next.
FRAUDS ON CREDITORS PREVENTION BILL. •

The further consideraticn in committee of this
bill was, on the motion of Mr. BENNETT, postponed to Thursday next.
LAW OF PROPERTY AMENDMENT BILL.

The consideration of the message from the
Assembly on this bill was adjourned to Friday
next.
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Mr. PYKE was quite sure something would be
FRONTAGE SYSTEM BILL.
On the motion of Mr. FAWKNER, the report done in the matter, but having only had the
was adopted, and the bill read a third time and
passed.
The House then, at a. quarter-past 8 o'clock,
adjourned to ThursdaYllext.

•
LEGISLATIVE ASSEMBLY.
The SPEAKER took his seat at half-past 4.
PRINTING COMMI'ITEE.
Mr. HEALES brought up the..27lh report of the
Printing Committee.

reply a few minutes since, he could not say wha.t
steps would be taken.
Mr. NICHOLSON would inform the House that
Mr. Cobham had been eight or nine years in the
service, and according to Mr. Standish had never
before been on a gold-field. Some little consideution ought to be shown to Mr. Cobha.m on
that account. (Hear, hear.)
Mr. WOODS asked if Mr. Cobham was one of
the newly-appointed police magistrates? Had he
acted as warden before?
Mr. NICHOLSON.-He is not a warden at
all, but a sub-inspector of police. (A laugh.)
NORTH GIPPS LAND.
Mr. JOHNSON asked the hone the Chief Secretary whether it is the intention of the Government to send a competent engineer to report
upon the possibility of making a permanent
entrance into the lakes off the Ninety-mile Beach,
in the district of North Gipps Land, and if so,
the probable amount it will cost? Whether the
Government intend proclaiming the country between the Mitchell and Nil.!holson Rivers, in the
same district, a separate gold-field, and appoint a
warden to the same.
Mr. NICHOLSON said the Government had
not yet decided to send any person for the purpose
indicated. The matter had already been brought
under the notice of Government by Captain
Cad ell, but unless the gold discoveries in the dis·
trict turned out more important, he did not think
such a course necessary. No warden would be
appointed for the district referred to, unless the
increase in the population employed in gold
mining required such an officer.
Mr. JOHNSON was glad to hear the matter
would be attended to if the miners increased.
He could assure the Government the miners in
that district had at present great difficulty m
getting claims.

GAFIN'S CREEK GOLD-FIELDS.
Mr. DON asked the hone the Commissioner of
Trade and Customs if Mr. Cobham, superintendent of police, Benalla., visited Gatin's
Creek, as stated in his report of July 10; and if
it is true, as reported, that he got his information
from Mr. Finn, storekeeper, at Jamieson township, and tha.t he pIr. Cobham) was not at
Gafin's Creek at all? Whether the Government
are aware that no gold-field exists at Gafin's
Creek to the extent described by Mr. Cobham;
and if it is their intention to make this fact
public, and prevent large numbers of miners
from going to a place where they are sure to be
disappointed?
Mr. PYKE felt it his duty to explain how
far he was Implicated in the transaction. It
originated in the hone member for Dalhousie,
who informed him (Mr. Pyke) that he (Mr.
Snodgrass) had received relia.ble information of a
gold discovery in the lOCalIty indicated, which
locality he described as the head waters of the
Goulburn. As he (Mr. Pyke) had no opportunity of s('nding anyone thoroughly quahJied,
the Chief Secretary, at his request, despatched
the nearest police officer to report upon the supTHE PROSPECTING PARTIES.
posed discovery. No one could be more
astonished than himself when he heard the stateMr. JOIlNSON asked the hone the Commisment which had been made, after the official re- 8ioner of Tradfl and CU[lloms whether it IS the
port alluded to, which he took to be reliable, had intention of the Jovernment to extend the time
been laid on the table. During the last few mo- to the prospecting parties now in Gipps Land, to
ments he had received Mr, Cobham's report on enable them to prospect every part of the district
the subject. Mr. Cobham had been particularly that has any appearance of being auriferous.
ordered by the minute forwarded him, to perform
Mr. PYKE said the Prospecting Board incertain duties, and the words of the miuute were- tended to recommend an extension of time but
" Reliable and full particulars are required, and not with a view of prospecting every part or1 the
Mr. Cobham will at once proceed to the locality." district tha.t appeared to be auriferous, as that
The reply to that W8.8 the report complained of. would take up teo much time IUld be too
Mr. Cobham had been requested to explain this expensive.
report, and that gentleman's reply was before
LETTERS DETAINED FOR POSTAGE.
him (Mr. Pyke), and its very first paragraph
stated that he (Mr. Cobham) went to what he
Mr. WOODS, in the absence of Mr. Prenderconceived to be the centre of population, but gast, a.sked the hone the Postmaster-General
had not gone to Gatin's Creek at all, nor had he whether it is his intention to alter the present
said he had. It appeared that it was quite true practice with respect to letters detained for want
Mr. Cobham had got hls information from Mr. of postage?
}'inn, and for the misery and vast amount of perMr. BAILEY said the matter had already been
sonalsuffering that had been the consequence of under the no, ice of the Cabinet. It was intended
the mistake, that gentleman was entirely, to introduce a bill to amend the Postage Act in
wholly, aud fully answerable.
this and other particulars, but not during the
Mr. DON would ask if anything was to be present session. As 800n as busines8 would perdone to Mr. Cobham that would effectually pre- mit, he would introduce the measure he now alcnt the recurrence of like mistakes?
luded to.
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THE SANDHURST LU,1!: 011' RAILWAY.

LAND SALES.

Mr. HUMFFRA Y asked the hone the Commissioner of Public Works whether the late
engineer· in-chief did not, on the 21st of April
last, enter into an agreement with the contractors for the Melbourne and Sandhurst Railway, by which, in consideration of their being
allowed to substitute mortar for cement in brickwork, the contractors not only were to do the
work at a reduction of lOa. per cube yard, but
they further undertook to rake out all the exposed joints, and point them with cement, without charge to the Govllrnment, and if he would
la~ a copy of that agreement upon the table of
th1s House? Whether the late engineer-in-chief
did not, in a circular letter dated the 23rd of
April last, addressed to each of the engineers in
cha.rge of works, direct them to discont1Oue the
use of cement in all culverts and other works
-(exclusive of tunnels), except where subjected to
the permanent influence of water, and to cha.rge
the same in their fortnightly returns of work
performed at a reduction of 10s. per cube
yard on the price for the same work if
executed in cement; and if so, will the
'hone the Commissioner of Public Works lay
the circular referred to on the table of this
House? Whether the late engineer-in-chief did
no~ ma~e an ~gree~ent with ~he c?ntractors, by
which, 10 ~onsl.deratlOn of. theIr be10g permitted
to use bnck In cement 10stead of stOne, in the
side walls of the Elphinstone and Big Hill tunnels, they, the contractors, consented to a reduction of 10s. per cube yard in the price for that
wor k below what they were entitled to by their
con~ract; and, if so, what is the probable amount
so given up by the contractors at the instance of
the late engineer· in-chief ? And if the hon. the
Commissioner of Public Works will lay upon the
table of this House a supplementary report on the
Barker's .Cree~ culv:erts, addressed to him by the
late engmeer-m-chlef, on the 30th April last
which report had reference to inquiries made by
the hon. the Commissioner of Public Works as to
the probabilit.y of the Government obtaining any
eq~lvalent from the contractors for their ha.ving,
as It was alleged, departed from the conditions of
the specification in constructing those culverts?"

Mr. LYALL asked the hone the Commissioner
of Crown Lands and Survey what was the reason
that large blocks of land in a great number ot
districts had been withdrawn from sale during
the past month?
Mr. SERVICE replied that the reason of the
withdrawal was, that the land had not been
specially applied for for agricultural purposes.

Mr. FRANCIS would reply to the first three
questions in the affirmative, and lay the papers
alluded to on the table. In reply to the last
question he would lay on the table the documents asked for. In further explanation he
mig~t sa~ tha:t he was informed by the pr~8ent
engmeer-1O-chlef (and he presumed the questions
emanated -from the late engineer-in-chief) that
in making his report from CasUemaine he wa~
not at the time aware that the conclusion~ he had
arrived at with respect to the substitution of material were identical with those arrived at by Mt".
Darbysh!re. lIe (the present engineer-ill-chief)
had not mtended to reflect on the predecessor in
any way, but the fact was, that, going upon different premises, both gentlemen had arrived at
the same conclusion.
Mr. HUMFFRAY was glad to receive answers
BO satisfactory. The questions had, he admitted
. emanated from Mr. Darbyshire, who felt that
·some injustice had been done to him. (Hear
hea.r.)
,

RAILWAY PLANT.

Mr. GREEVES, in the absence of Mr. Hood
asked the hone the Commissioner of Publi~
Works the name and address of the engineer in
England who examined and approved of the
locomotive engine lately arrivea for the Victorian
~ailways; and, if there is a copy of such report
10 the hands of the Government, if he will lay it
on the table of the House?
Mr. FRANCIS wished to know which engine
was alluded to ?
Mr. GREEVES had been told of severa.l engines. He believed the word" engine" \\ as misprinted.
Mr. FRANC IS said Mr. Brereton 18 Dukestreet, Westminster, was the represent~tive of Mr.
~runel, an4 had ~xami~ed the engines in questIOn, and given hiS certificate to the effect that
they were to his satisfaction. The last four engines
that had arrived from England were constructed
by England and Co., and were so unsatisfactory
to the engineer· in-chief that Mr. Brereton had
been written to, and requested to exclude such
engines from his certificate, inasmuch as they
were unsatisfactory in every way.
BRIDGE OVER THE LODDON.

Dr. EV A~S, in the absence of Mr. Prendergast, asked the hon. the Commissioner of Crown
Lands and Survey when the bridge will be commenced over the Loddon, at Newstead, on the
road between Castlemaine and ClI.risbrook.
Mr. SERVICE replied that the bridge would
be commenced as soon as possible.
SQUATrERS' CHARGES.

Mr. WOODS asked the hon. the Commissioner
of Crown Lands and Survey, whether the squatters in the district of Crowlands are allowed by
law to levy a sum of lOa. per head per annum on
cattle belonging to dairymen, miners, carriers
&c. ? and whether the said squatters are entitl~
by law to charge 6d. per head on cattle whenever
they may be discovered on the run?
Mr. SERVICE did not think there."as any
law in the matter at all, and the practice had
arisen in several districts besides that of Crowlands. _ The practice was to make an arrangement
by WhICh the squatters agreed not to impound
the cattle belonging to dairymen, miners, carriers
and ~thers, in consideration of the payment of
certam charges. The whole was a private arrangement.
Mr. WOODS asked how, if there was no law
in t~e matter, there came to be any charge or
receipt of payment? If there was no law for such
charges, there could be no law for rescue; aml if
there was no law for rescue, the question would
settle itself.
Mr. SERVICE said the squatter had the
power to impound all cattle on his run. If,
therefore, the miners or dairymen thought proper
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to make an agreement and pay 80 much money,
an understood arrangement was effected, and no
law was required.
Mr. WOODS had not been fully understood.
He could not see how any squatter had a right to
charge so much money. Was there any law empowering him to do so ?
Mr. SERVICE said the question really came
to this. Had the squatter the right to impound
or not? If he had that right, no law could prevent him from waiving or foregoing that right.
Mr. HUMFFRAY.-Does he not forfeit his
lease if he sub-lets any portion of his run.
Mr. SERVICE.-Yes; but surely allowing
other people's cattle to graze on a run without
impounding them does not amount to a subletting.
REVOCATION OF A PROCLAMATION.

Dr. EV ANS gave notice that, on the following
day, he would ask the hon. the Commissioner of
Land and Works, why a proclamation dated
March 19, 1860, declaring certain land, from
allotment 102, parish of Lexton, to allotment 63,
parish of Beckworth, to be a common and public
highway, was revoked by a proclamation dated
June 18, 1860 ; what representations were made
which induced the step; and whether there was
any objection to the correspondence relating to
the matter being laid on the table?
MINING SURVEYOR AT INGLEWOOD.

Dr. EV ANS gave notice that, on the following
day, he would draw the Chief Secretary's atten·
tion to the urgent necessity for the appointment
of a mining surveyor for the Inglewood district.
?rIR. COBHAM'S REPORT.

Mr. DON gave notice that, on the following
day he would move that Mr. Cobham's report,
expianatory of his conduct, be laid on the table
of the House.
VOLU~'"TEER
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ACT AMENDMENT BILL.

The House then went into committee on this
bill.
Mr. STEPHEN proposed the insertion of the
following clause :-If So much of the second section of the aforesaid act as provides that the non-commissioned
officers of every corps of voluuteers shall be appointed by the commanding officer thereof, 8hall
be, and the same is, hereby repealed. And it
shall be lawful for every such corps to nominate its own non-commissioned and commis·
lIioned officers under the rank of captain for
appointment by the Governor (by submitting
for each vacancy the names of three can·
didates who shall have been balloted for by
the members of their corps at a meeting specially
convened for the purpose, and t.hereupon received the greatest number of votes, and who
shall have previously passed a satisfactoryexamination as to their fitness for promotion before
a board to be appointed by the commanding officer
of the corps and approved by the Governor), and
the Governor shall thereupon appoint one of such
candidates to the vacant post, or if he shall think
fit, appoint any other member of the corps who
may have passed a like examination to fill such
vacant post."
The mo~ion having been seconded, the clause

was ~d to; and the prea.mble having been
ap-eed 16, the bill was reported as a.mended to the
House, and the adoption of the report was made
an' order of the day for the following
day.
INDEMNITY BILL.

The report was taken into consideration, and
the amendments made in committee were agreed
to.
The bill was then read a third time and passed.
and a message was directed to be sent to the
Legislative Council, acquainting them with the
fact.
BEECHWORTII WATERWORKS COMPANY.

Mr. WOOD moved that the amendments made
by the Legislative Council in this bill be now
taken into consideration and agreed to ; and, in
doing so, stated that they had only restored a
clause that had been introduced into the committee of that House, and which had been intended to be passed, but. which had been lost
through an oversight.
Mr. ~'RAZER moved an amendment. striking
out a portion of the amendment of the Council.
and inserting some other words instead. Were
the motion agreed to, it would have the effect of
preventing a number of the miners from earning
a livelihood. The purport of his amendment was
to authorize the municIpal council to form a. tailrace, instead of a mere sluoge-channel.
Mr. BRODIE supported the orginal motion.
which was put and carried, and a message was
ordered to be sent to t.he Council.
THE SHERIFF'S DEPARTMENT.

Mr. HEAJ~ES rose to move the following
motion standing in his name:H That, in the opinion of this House, the law
relating to the office and duties of the sheriff of
VIctoria should be altered, to include the recommendations contained in the report of the Select
Committee on the Administration and Working
of the Civil Brauch of the Sheriff's Department;
and that the Government be requested to bring
in a bill to effect such alteration."
In doing so, he stated that when the matter
was before the House last wet'k he wished to
show that collusion and corruption must neces!:larily eXIst under the present system. There
was one instance mentioned by Mr. John
Mathew Smith and others, which was very rn-oss,
but which had been attempted to be explained
away bySheriff's Officer Burns, hut without snccess. Whether the duty was discharged properly
or not in this case, collusion was most undouhtedly proved. If they read Question ] 6, they
would find it referred to this sale, where a very
valuable property, for which £400 was offered
was sold for £57, making, with costs, £63. H;J
the £400 been accepted, the creditors would have
received 10s. in the pound, but as it was they
got nothing. If they referrt'd to Questions 112
and 120, they would find this case more fully
illustrated. They would see what difficulties they
met with in their inquiry, for it was only by
pressing a witness very hard, and threatening to
report his conduct to the House, that
they were ena.bled to prove this corruption.
They were unable to obtain the evidence of Mr.
Patterson. the party who purchased at the
sherjjf's sale. for he was kept studiously ou~ of
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the wa.y, but his brother put in an appearance
for him, and from him they found It that the in·
terest did pass back to Acheson, the defendant,
aga.in, after the sale." Patterson was a friend to
Acheson, and atteuded the sale as his friend, for
the purpose of buying the property for him.
Although it fetched so small an amount, no surprise was expressed by the sheriff's officer, who
was apparently content as long as the writ and
his costs were satisfied. There was no doubt
that a sale without proper notice was open to the
most serious objections. As to the bribery practised, Mr. John Mathew Smith, a solicitor, in
large practice, stated that" only a man who gave
the highest bribe, and that to a. large extent, got
his business transacted." One witness had stated
that he had had to ~ive £10 to induce the officer
to do his duty. Mr. Bayne, a solicitor, and
a gentleman who had filled the office of
deputy-Rheriff in South Australia, and might
therefore be presumed to be thoroughly
acquainted with the general working of the
slstem, stated that, in his opinion, no discretionary power should be left in the sheriff's
officer as to when he should accomplish certain
work he had to perform. The mode of advertising was bad, and the committee were of
opinion that as much publicity should be given
to a sheriff's sale as a pnvate individual would
give to his own sale, if he wanted to secure a
good price for his property. He would particularly point (lut that he intended no reflection
whatever on the sheriff, for that gentleman had
a very difficult duty to perform ; and, indeed,
the sheriff's officers themselves were as good men
as could be obtained; but it was the system he
had to complain of. Mr. Ellis, the deputysheriff in Melbourne, had stated that it was impo88ible to keep the officers to their duty, unless
he were to foHow them all day long. Mr. Heales
concluded by expressing a confident hope that
the House would agree to the recommendations
of the committee.
.
Mr. M'LELLAN seconded the motion.
Mr. WOOD briefly alluded to the question before the House, observing, however, that there
were some recommendations in the report with
which he did not agree. As to advertising in
local newspapers, &c., there were some places
where none were published; but he certainly
thought that notices of a sale, with a full description, should be posted up at the doors of publichouses, and at court-houses, &c. One hardship
in allowing a long notice would be, that a defendant could file his schedule, and the pla.intiff
would thereby be debarred from obtaining payment of his deb~l. the expense he had gone to
being lost. (Mr. Heales.-" All would share
alike.") Yes, that was true to a certain extent; but it was, while apparently a good
principle, a hardship on the creditor who
chose to go to greater expense than the others.
He thought that at any rate such expense should
be made a preferential claim upon the estate.
(He~~ hear.) Another thing pomted out b,) the
sheritt was that, in many cases, having a man
placed in possession for six days might swallow
up a large portion of the assets. In respect to
the investigation of titles to real property before
its being sold, sheriff's officers were not exactly
the proper persons, from their position and
education, to investigate titles, and it would
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therefore be necessary to seoure professional
assistance' rand here a difficulty arose, for it
was p088ibie t.hat before the sale took place the
writ might have been satisfied, and, the property
not being sold at all a large and useless expense
might ha.ve been incurred. On the whole, he
thought the report of the committee embraced
many useful recommendations, though the details
of them would be better gone into when a bill
was brought in, and they were in committee of
the whole.
The question was then put and agreed to.
Mr. HEALES then moved" That, in the opinion of this House, the system
of the state employing salaried shenff's officers
should be abolished, for the purpose of instituting
a system like that now in force in London? by
which the officers shall be paid by fees fixe<1 by
the court,"
He briefly advocated the principle enunciated in
the proposition, stating that there had been some
division of opinion on the subject in the committee.
Several solicitors had recommended the London
practice, by which a person might appoint his own
bailiff, who would be responsible to him, and not
to the sheriff, and upon whom he would naturally
place more Teliance for the execution of the work
he wanted than on a party in whose appointment
he had no share. Mr. Heales, having read
numerous extracts from the evidence given by
different witnesses, proceeded to remark that the
chief objection to the introduction of the London
system into this colony arose from a dislike to
the system of "sponging-houses," but such
could never obtain 10 this colony, as imprisonment for debt was so seldom resorted to here.
He was by no means prepared to allow that the
salary the sheriff's officers now received was too
low, for it was £300 a-year, with.£50 for travelling
expenses; but it was found that, whereas one man
might have any number of writs to serve in and
around Melbour'le, which would entail little
expense upon him, another might be put to great
expense in having to ~o considerable distances
into the country. Now, this was manifestly
unfair, and showed a wrong system in opera.tion.
Mr. WOOD here observed that he thought this
was too important a subject to be discussed in so
small a House (there were only 10 members present), and hp. therefore, thoul!h with no intention
of having a count-out, begged to call the attention of the Speaker to the fact that ,1:lere was not
a quorum prellent.
About 15 members having entered the House,
on the ringing of the bill,
Mr. HEALES, after a few further remarks,
submitted his motion.
Mr. WOOD stated that the system of payment
by fees was already in force in the county courts
and the courts of mines, but it was found the
amount the bailiffs received was not sufficient,
and the House had, therefore, had that se88ion to
vote a sum of money for their further emolument. The same would occur if sheriff's officers
were paid by fees. Let them still continue to
receive a salary, but, in addition, let them have
certain fees for the performance of their work.
Even in London they had still to pal extra fees
to get a man to do his duty sometimes, if an
officer had to make extra exertions. It would be
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best to legalize the present system, by authorizing
the sheriff's officer to demand a fee on an arrest,
or a certain poundage on the amount he recoTared under a writ.
Mr. HEALES said that if the AttorneyGeneral would bring in a bill for such a purpose
he would withdraw his motion.
Mr. WOOD having assented, the motion was
withdrawn.
MR. WARD'S'RESIGNATION.
In the absence of Mr. Verdon, the correspondence relating to Mr. Ward's resignation was
ordered on the motion of Mr. HEALES, to be
laid bef~re the Printin~ Committee.
THE SQUATTERS AND IMPOUNDING.
Mr. M'LELLAN moved" That the House will, to-morrow resolve itself into a committee of the whole, lor the purpose of considering the best means of relieving
the miners dairymen, and others resident on the
Ararat Goid-field, from the harsh and arbitrary
conduct of the squatters of that district, in impounding their horses and cattle, and otherwise
subjecting them to all manner of annoyances;
and also for devising the best and most imme·
diate plan of giving commonage to the goldfields.'
He stated that the grievances the miners had to
complain of were 80 great that, if not legally redressed, they would very speedily take the law
into their own hands. He read several letters
from parties complaining of the conduct of some
of the squatters around Ararat, and particularly
refiecting upon the proceedings of the manager
of the Lexington Station.
Mr. DUFFY wished to avail himself of the
motion before the House to ask the Chief Secretary a question. On an occasion lately, when a
certain bill was before the House, a Minister of
the Crown had stated that if this measure did
not pass Ministers were prepared to resort to other
steps. Upon the same occasion the two law
officers of the Crown defended the legality of that
measure, and one of them (the Solicitor-General)
informed the House that this measure would be
had recourse to under similar circumstances to
the threatened creation of peers at home when
the Reform Bill was in danger, in order to coerce
the upper branch of the Legislature to take a
course necessary for the well· being of the community. And it would not be forgotten that,
after 24 hours' consideration, the Chief Secretary,
in his place in the House, took the same view,
advocated the same measure, and pledged the Government to the same course, undertaking also to
submit to what he in effect called the larger and more
popular branch of the Legislature -the branch to
which Ministers were more directly responsibleresolutions specifying in detail the plan under
which he proposed to bring these Orders in Council
into operatIon. Now that scheme was submitted to
the House, according to the statement of the
Government, as a mp&Sure to compel the passing
of the Land Bill; or, in the event of the Land
Bill not being passed, to afford a facile and
speedy remedy for the difficulty. The question
that he wished to ask the hon. member, for the
information of the House, in order that hone
members might know what course to pursue in
reference to the land question,was whether he
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had authorized thehon. member representing the
Government in the other House to dtate that tha~
course would not be taken-that this measure
which was to compel the carrying of the Land
Bill which was to be used in the same way as
the threat of creating peers at ~om~, was withdrawn in order that the Land Bill Dllght not be
brought before the other House under circumstances likely to compel its passing into law?
The SPEAKER observed that the questIon
immediately before the House was one not immediately relating to the subject which the hon.
member was now discussing.
Mr. DUFFY thought it was.
The SPEAKER said there was a message from
the Legislative Council relating to t~e subject,
which he would read at the proper bme. Perhaps the hone member would exercise patience
till then; at present he was out of order altogether.
.
Mr. HADLEY remarked that as the question
of commonages formed a feature of the Land
BIll and with the view of facilitating the business
bef~re the House, he would move that the debate
be adjourned.
.
•
The motion was put, and carned, the resumption
of the debate being fixed for the following day.
MESSAGE FROM THE LEGISLATIVE COUNCIL.
The SPEAKER announced the receipt from
the Legislative Council of a. message, requesting
the appointmen~ of a committee of six me~bers
of the LegislatIve Assembly, to confer ~llth: a
committee of six members from the LegxslatIve
Council, in reference to the amendments made
by the Legislative Council on the Land Bill.
Mr. NICHOLSON moved that the message be
taken into consideration on the following day.
Mr. DUFFY then repeated his question, and
submitted that when he first put it he was perfectly regular. It was a parliamentary usage, he
observed, that, if it became essential to put a
question to a Minister of ~he Crown, suc~ a question could be put dunng the dISCUSSIOn of a
motion having any sort of relation to it.. The
subject of commonages had such ~ rela.tIOn to
his question. He trusted the ChIef SeClet~y
woulu feel it Que to the House to sta&e speOlfically whether the promises whIch had beeu made
to this House were or were not to be fulfilled?
This was not too much to ask under the extraordinary circumstances in which they found
themsel ves.
Mr. NICHOLBON said, however much the
hone member might be disappointed at hia
a.nswer he should give it nevertheless. It was,
that h: should make no statement in reference to
the Land Bill until the morrow, when this message
would be brought under consideration. (A laugh.)
The motion was then agreed to.
WATER SUPPLY TO THE GOLD-FIELDS.
Mr. FRAZER, in the absence of lIr. Loader,
moved the following resolution :"That no portion of the £50,000 grant voted
by this House for the supply of wa.ter to the goldfields shall be applied for the purposes of subsidizing any muni?,ipal, or public, or private waterworks company.
The SPEAKER called attention to the f&et
that the House could Dot pass any resolution.
10 C
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altering the dif;position of money voted under the
Appropriation Act.
Mr.. NICHOLSON said the resolution was not
inconsistent with the vote which had been already
passed for gold-fields water supply, and he saw
no difficulty in going on with the discussion. He
thought it advisable that the Government should
be in possession of the views of the House on the
suf)ject.
Mr. FRAZER contended that some such resolution was necessary, in order that the waterworks
scheme of the Beechworth Municipal Council
might not be endowed out of this £50,000 grant.
There were other localities in far greater need of
such a grant than Beechworth; and if they
endowed one municipality in this way, they must
endow all.
Mr. CARPENTER expressed his surprise that
this £50,000 had not been expended a long time
ago. He considered the delay did not reflect
much credit on the engineering talent of the
Government. The season for operations was
passing away, and another year would elapse
before the works were carried out. He considered the mining members of the Cabinet deserved censure for not attending to this important
matter. Any person acquainted with the rudiments of engineering could have visited the goldfields, and, within a month after the passing of
the vote, have pointed out the manner in which
the money should be expended.
Mr. MOLLISON rose to order, and asked how
the House could go back and consider to what
purposes this £50,000 should or should not be
applied?
The SPEAKER replied that he had already
stated that it was not in order to reconsider any
vote aiready agreed to. He conllidered the present
& dangerous course to pursue.
Dr. EV ANS submitted that the object of the
resolution was not to change the appropriation of
any money voted by the LegIslature, and now
contained in the Appropriation Bill, but to prohibit the Executive Government from deviatmg
from the apFopriation already made. A variety
of circumstances combined to cast a doubt upon
the propriety of placing too much confidence in
the sincerity and earnestness of hon. gentlemen
opposite to carry into effect the determinations
of this or the other branch of the Legislature.
(Laughter. )
Mr. GREEVES contended that, in the House
venturing to say to what purposes this vote should
or should not be applied, they would be dealing
with the money. (" Hear, hear," and "No,
no.")
Mr. O'SHAN ASSY said the resolution did not
seek to alter the vote from its intended object.
The resolution was simply directory. It merely
said that the Government must not subsidize a
municipality, or a publiC company, or do with the
vote anything not mentioned in the Appropriation
Act.
Mr. HUMFFRA Y observed that, when the
vote was passed, there were no specific directions
as to how the mODI V should be distributed. It
was sought by the r~ilolution to supply that omission.
The SPEAKER observed that the House, by
resolution, could not alter the Appropriation
Aot. (Hear, hear.) He stated that as a simple
fact. The House itself must be the judge as to
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whether the intentions of the Legislature on a.
former occasion had been carried out.
Mr. DUFFY considered the resolution came
within the ordinary functions of the House. The
Appropriation Bill disposed of a. certain sum of
money in a particular way. Bome members of
the House were under the impression that the
Executive Government, who were responsible to
the House, were about to dispose of a portion of
the money in a way not consonant with the Appropriation Bill. Surely it was competent for
the House to give a warning on the 8ubj~t!
Mr. BRODIE sugj[ested that the resolution
would be less objectionable were it worded in
this form- H That it is inexpedient to subsidize
any municipal or public or private waterworks
company."
Mr. M(LELLAN complained that the Postmaster-General had end flavoured to get as much
as £11,000 of the grant for the Ballarat district,
and trusted the House would not tolerate such a
proceeding; at the same time, he expressed his
approval of the Government taking advantage of
the agency of municipal councils for distributing
the grant, so long as the proceeding met with
the approval of the miners in the district.
Mr. BAILEY indignantly denied the &l!8ertion
of the mem ber for Ararat. Neither directly nor
indirectly had he interfered in the appropriation
of this money. The first time he saw that
£11,000 had been placed to the district with which
he was connected was when the subject was
alluded to by the Chief Secretary in that House.
The recommendation for the appropriation was
made at the instance of the Board of Science.
Mr. HOWARD concurred in the compJaint of
the member for Ararat.
Mr. HUMFFRAY contended that £11,000 was
no more than the share to which Ballarat was
~n~itled. If this were not so, he would ask on
what basis should the appropriation be made?
There were no less than 54,000 miners in the Ballarat district, and the total population numbered
60,000. What, he would ask, was the population
of Ararat? (A laugh.) Mr. Humffray con
eluded by moving, as an amendment, the addition to the resolution of the following wOlds" except under a general scheme of municipal
endowment, to be first approved of by this House."
Dr. MACADAM thought that the question of
the granting aid to municipalities involved the
question of supplementing the present arrangements of the Government, which, he thought,
were admirably adapted for the purpose. It was
intended by the House that the water-supply
should be a free gift to the miners, but if a municipal council were concerned in the matter,
there would, in all probability, be a tax imposed.
He thought the hon. the Attorney·General had
provoked this discussion by his refusal on a previous occasion to state whether or not it was inteuded to hand over a portion of the grant to the
Municipal Council of Beechworth.
Mr. DONALD said that this question, instead
of being discussed broadly, ha.d by almost evcf)
speaker been referred to Beechworth. He had
no objection to see any municipality obtain a
portion of the grant if it were strictly to be applied to supplying the miners with wa.ter, but he
would object to any of the money being given to
municipalities for other purposes. In respect to
Beech worth, although the town would be supplied
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with water, yet the miners would obtain their fair
share ()f it; and if it could be shown that Beechworth~8 shs.re of the grant could be best expended by the municipal council, he could see no
objection t<> that mode of distribution.
Mr. GREEVES apprehended that no one
would dispute the fact that this money was voted
for a water-supply to the miners, and to that
purpo8e it ought strictly to be applied. His objection t<> give any portion of it to a municipality
was, that he hoped the Government wo'.lld be
prepared to come down with a comprehensive
scheme for the supply of all the gold-fields with
water. Independently of the circumstance of a.
grant of any portion of this money being a diversion from its original purpose, he objected to
its being given to a municipal council for the
pU!I>ose of supplying a town with water.
Mr. WOOD said he could find nothing in the
vote which said that the money was to be expended either under the superintendence of Government officials or thrOugh the instrumentality
of public bodies. If it were the wish of the
people themselves that the money should be expended by means of the municipa,l council, he
could see no objection. The people of Beechworth, through their representatives at the
mining board, had almost unanimously expressed their desire tha.t their share of
the gr.mt should be entrusted to the
municipal council; and such being the case,
they had no need of the spurious representation
of the hon. member for Creswick. It would be a
long while before the people of the Ovens sought
him to represent them. The sum proposed to be
given to Beechworth was altogether inadequate,
but if largely supplemented by private capital
administered by a. public body, an adequat~
water'8upply might be obtained; and to this
course he could see no objection.
Mr. AMSINCK understood that the vote was
givev for a water-supply to the gold-fields, irrespective of any restriction, to the miners only'
and he could not understand why the water'8up~
ply sho~ld be confined to anyone class of the
populatlOn. He regretted that in this matter
Beechworth should so prominently have been
b~ou~ht under notice; and he hoped that other
dlstncts would not bo made to suffer in consequence of any supposed partiality towards it in
partlcular.
. Mr. FRAZER,_ in supporting the original motlOn, C1lntended that no one knew better than t.he
hon. the Attorn~y-Oeneral the meaning of the
w~rds .. spurious representation." He had recelved letters from several gentlemen resident
on the Oven~, which left no doubt on his mind
as to the kmd of representative the hon. the
A~t<!rney-Gener~l was.
He denied that the
rnmmg populatiOn of the Ovens were in favour
of the scheme; and meetings, of which nothing
had been heard in that House, had not
only condemned tbe bill, but also the conduct of
the local members.
Mr. O'SHANASSY expressed some surprize
that the Government had not come down with a
scheme for the d~stribution of the grant of
£5O.ooo! and he dId not know how he should
yote unt~ he had had fr?m the Government some
mfo~w~n on the subJ!3ct. He thought the re~olutlOll dId not prevent the Government acting
1n eonjunction with properly-constituted bodies,
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but from trafficking with private joint-stock
comp&nies. He expected, as s. matter of justIce.
that the hon. the Chief Secretary would, in the
,distribution of the grant, pay due regard to the
interests of Kilmore, which was. to some extent,
a .. district.
~J1 J:<.j!:'J:i.tJN said the responsibility of the
expenditure of the money lay on the Government, and, in his opinion. the hon. AttorneyGenerllol had put the question very faidy before
the House.
Mr. NICHOLSON said there appeared t<> be
some difference of opinion as to the meaning of
this resolution. He had no objection to support
it if the distinction were drawn between public
companies and municipalities; but he thought~t
would be highly ohjectionable to su~port .pu~l:c
companies, and thereby benefit pnvate mdlvlduals who were shareholders. As to the manner
in which the money should be distributed, he had
some time since, when in committee, stated what
was the course the Go\Oernmcnt intended to
adopt. That course had since been a.cted
on. The various mining surveyors had been
invited to send in plans, which were at
that moment in his office. With regard
to the di!!tricts of Ballarat, Maryhorough, and
Castlemaine, the plans had been to a great extent decided upon. There were 12 drlIerent plans
sent in for these three districts. Orders had been
given with regard to some, and there were two
cases standing over, as the amounts asked were
larger than the Government would sanction. For
the district of Ballarat, a sum of £11,400 had been
recommended. That sum he ha.d proposed should
be reduced by £3,000; but it bad not yet been
decided on. For Ballarat specially a sum of
£6,000 was recommended; but a fresh survey
was being made. The Government had not yet
decided on the districts of Beechworth, Ararat,
and Sandhurst. With reference to two of these
districts, tbe Government would decide this week
the surveyor of the third (Anuat) had neglectea
I to do his ~uty in Rending in his plans, an~ had
been dismlssed, and another had been appomted
in his flace. There was no mention of the intentiOD 0 subsidizinll the Beechworth Municipality
by a sum of £5,IJOO. Under DV circumstance.!!
would Beechworth itself be entitled to that sum.
If the miners generally expressed through the
mining boards that they wished this money expended through the municipalities, he thought it
might fairly be allowed.
The SPEAKER then put the amendment of
Mr. Humffray, which was negatived without a
division.
Mr. ~'RANCIS then proposed an amendment,
by the addition of the words-" Unless such application thereof shall have been previously 16commended by three persons, who fhall be appointed, one by the Governor in Council, one
by the roining board, and one by the municipal
council, or any two of them, of which two the
person appointed by the mining board shall be
one."
Mr. O'SHAN ASSY said this amendment, if
carried, would deprive the House of the power
which it ought always to possess, of checking the
expenditure of the pubhc money, and ~e should
therefore oppose it. (Hear, hear.) This money
was voted by the House to be spent for a particular purpose. but if this amendment wertl car·
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ried, and these three persons did not agree as to money. and he should opposel the introduction
the manner in which it should be spent, the con- of it. (Hear, hear.)
Mr. GREEVES looked on the amendment of
sequence might be that it would not he spent~at
all. (Hear, hear.)
the Government as entirely out of order
Mr. DUFFY trusted the House w~uld deal
Mr. HVMFFRAY said it would be impo~!ble
for ~he mIners by themselves, or the mUDlClpal with this amendment in the sim lest way-that
bodIes by themselves, to ca~ out ~he schemes was bv negativing it at once
h
)
' J
•
ear, ear.
proposed' whereas by the uDlted actIon of both
Mr. GRAY, said ~he money was voted for the
splendid ~aterworks might be carried out, and h~
would, therefore, give the miners an opportunity purpose of con~tructlDg modest,. ~heap, and solid
ofspending the Uloneythroughthemunicipalities works-great In the way of uUhty to the goldif so disposed.
' fields bu~ of light. e?,pense ; and for his part, he
Mr. CARPENTER was entirely opposed to would ob)e~. to .~V1ng the power of expenditure
giving the municipal councils any power in the to the mUDIClpahtles. (Hear.)
disposal of this money. The vote was for a speThe SPEAKER then put the Government
ciftc purpose, and it would be doin~ an injury to amendment, which was negatived without a
the miners if not spent in the manner oril.Tjnally division.
intended. The municipalities should certainly
The SPEAKER then put the original motion
not get any advantage from this vote. (Hear, and the House divided, when there appeared _ '
hear.) The Attorney-General had stated th~t
For the motion
17
he (Mr. Carpenter) saId he had no confid~nce In
Against...
16
the competency of the Government engIneers.
He begged to say he had said nothing of the kind.
Majority for the motion
1
What he did say was, that this matter was of so
OFFICIAL ASSIGNEES' RETURNS.
trivial a nature that anyone who knew anything
of the rudiments of engineering could have deMr. HOWARD movedvised a scheme for the expenditure of this
" That copies of the returns from the official
£50,000. (Hear.) As it was, they would now
showing the amount of money rew-ined
have to wait another winter before 9Jlything prac- assijrnees,
in their hands from insolvent estates, and laid
tical could be done.
upon
the
table
of the House on the 11th January,
Mr. M'LELLAN would support the amend1860, be printed, for the purpose of satisfying
ment of the hon. the Commissioner of Public public
inquiry UpOll this matter."
Works.
Mr. BRODlE said it was very undesirable that There returns were of a very important character
the functions of the Executive should be under- but in their then state they were utterly useles~
taken by that House. He had heard no reasons for public purposes. By them, it appeared there
urged why the distribution should not be given to was no less than a sum of £45,000 in the hands
the municipal councils for the purposes originally of the official aRsignees, and though they had
intended, but in order to make it clear that it declared dividends to the extent of £11,000 they
was not the municipality itself that was to be had not yet paid them.
subsidized, he would move, as an amendment,
Mr. HUMFFRA Y seconded the motion, which
that the word" municipal" he struck out, and was agreed to•
.. municipality" inserted instead. This he thought
would get rid of the difficulty about converting COMPENSATION TO FAMILIES OF PERSONS
KILLED BY ACCIDENT.
this vote to other than water purposes, such as
Mr. HUMFFRA Y said, at that late period of
roads and bridgps.
the
session
he
would not proceed with his bill
The SPEAKER said the hon. member could
not move the amendment until the one already for giving I!'reater facilities for compensating the
families of persons killed by accident. He
before the House was disposed of.
Mr. AMSINCK would vote against the Go- would, however, introduce it early next session.
vernment amendment, which spoiled the resoluMELBOURNE BENEFIT SOCIETY.
tion before the House without mending it in any
Mr. HUMFFRAYmoved for copies of the folway.
Mr. IRELAND said he should vote against the lowing documents, viz. :-Copy of the judgement
amendment of the hon. Commissioner. (Hear.) in equity suit of J08eph Bragg Slack 1'. WiUiam
It a.ppea.red to him this sum of money was origi- Clar.1.:e and other8 (members of the Melbourne
nally voted for the purpose of supplying water to Benefit Building Society and Savinfs FundI
the gold-fields. The effect of this amendment, if heard on the 1st May, 1857. Copies 0 a.1l rul~
carried would be to place a limitation on the nisi or absolute affidavits, attachments, writs of
origina.l appropriation of this money. (Hear. execution, and all other oTders of the court subhear.) It would in fact constitute a. new tribunal, sequent to the 1st May, 1857, in the said cause.
without the sanction of which the money coulct
After a few wordR from the ATTORNEy-GENEnot be spent. The inteution of Parliament was RAL, the motion was agreed to.
that the money should be spent; but if this new
THE INGLEWOOD GOLD-FIELDS.
tribunal of three irresponsible persons were interDr. EVAN S moved that the petition from
posed between Parliament and the Executive/ the
oonsequenoo might be that the 'Doney WOuld not J oseph Thomson, Thomas Thomson, Alexander
be spent at all. (Hear.) Should these men Thomson, and J oseph Honey, cla.iming to be the
disagree, he should like to be informed how the discoverers of the Inglewood gold-fields, premoney was to be spent. or the intentioDs of Par- sented to this House on the 3rd of May last, he
liament carried out? This tribunal was not con- printed.
templated by Parliament when granting the
The motion was a.greed to.
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THE CAT'l'LE DISEASE.

Mr. MOLLISON moved" That this House will, to-morrow, resolve itself
into a committee of the whole, to consider the pro·
priety of presenting an address to His Excellency
the Governor, requesting that he will be pleased
to place on the Supplementary Estimates a sum
of £1,000, to be disbursed, under the authority of
the Chief Secretary, in compensating owners of
cattle which may be voluntarily destroyed in
giving effect to an attempt to check the spread of
pleuro·pneumonia, as agreed to by a resolution of
this House; such compensation not to exceed
of the appraised value of the sound cattle
destroyed:'
The motion was carried nemo con.
THE SANDRIDGE-ROAD TOLL.

Mr. J. T. SMITH moved for leave to bring in
a. bill to repeal a. bye-law of the municipality of
Emerald Hill, for the establishment of a toll on
the Sandridge-road. It would be in the recollection of hone members that, some few months
since, the House resolved that the Sandridgeroad toll should be abolished. This deCIsion was
come to on the understanding that the abolition
would bEl effected by means of a bye-law from
the Emerald Hill municipality. It appeared,
however, that a. mere bye-law would not have the

effect of repealing the existing agreement
with the lessee of the tolls. An act of Parliament was necessary for the purpose and with
this view he asked leave to introduce the present
bill.
The motion \Vas agreed to, and the bill was
subsequently brought in a.nd read a first tlme,
the second reading being appointed for Thursday.
OFFICIAL ASSIGNEES.

Mr. HOWARD moved" That copies of the accounts in the estate of
Moses Bellamy Woolland, of Sandhurst, innkeeper, who surrendered his effect s to the
official assignee on the 2nd May, 1856, be laid
upon the table of this House."
Mr. BRODIE said that in Woolland's case
£1,6('0 had been paid into the hands of the
official assignee, of which no account had been
givell. That case, he believed, was not an
isolated one.
The motion, after some conversation, was
agt"eed to.
The remaining business was postponed, and the
House adjourned at 10 minutes past 11 o'clock.
PAIR: To the end of the week-Mr. Hood
and Mr. Kin".

ONE HUNDRED AND T\VENTY-NINTH DAYWEDNESDAY, AUGU8T 8, 1860.
dealt with at the same time. As soon as the
LEGISLATIVE ASSEMBLY.
amalgamations were effected, relief would be
The Speaker took the chair at 18 minutes past afforded generally.
4 o'clock.
THE:VOL UNTEERS.
THE MINISTERIAL DIFFICULTY.
Mr. NICHOLSON rose and asked the hone
Mr. STEPHEN wished, with the lea.ve of the
hon. the Treasurer, to ask whether or not it was and learned member opposite if he intended
the intention of the Government to allow such putting the question standing in his name?
Dr. EV ANS.- Yes. I wish to ask the hOD.
Government employes as had joined the volunteer corps their pay while on Ruch sel"Vice?
the Commi!'sioner of Crown Lands and Survey
Mr. M'CULLOCH said it was not the inten- why a proclamation, dated the 19th day of March.
~ion of the Government to make any reduction 1860, declaring certain land, from allotment 102
ID the pay of such Government employes while in the pari~h of Lexton to allotment 63 in the
doing duty as volunteers.
parish of Beckworth, to be a common and public
highway or road, was revoked by a proclamation
MELBoun.NE WATERWORKS.
dated the 18th day of June 1860; what repreMr. }'RANCIS gave notice, that on Friday sentatiolls were made, andl by whom made, to
next he would move, that. in the opinion of this induce the Government to take that step; and
House, it is expedient to sanction t he further whether the Commissioner of Crown Lands and
extension of the Melbourne waterworks to Wil- Survey has any objection to lay on the table the
liamstown.
correspondence connected with the transaction.
ELECTRIC TELEGRAPH OFFICE.
Mr. NICHOLSON.-Perhaps the hone memMr. STEPBEN wished to call the attention of ber, before he proceeds, wilJ allow me, as I wiah
to
move that the House do now adjourn. (Hear,
the Postmaster-General to a promise, made some
time since, to relieve the boys employed in the hear.) Sir, on account of what occurred ID the
electric telegraph offices from their present long other branch of the Legislature last night, diffihours of service; and to know why the promise culties have arisen in the Ministry which have
led to the resignation of - - to two of my colhad not been carried out?
Mr. BAILEY said the vote for the additional leagues having tendered their resignation. (Helll',
assistance in the telegraph department was taken hear.) I, therefore, ask that the House do now
not for the messenlters merely, but for the depart- adjourn till to-morrow. (Cheers.)
The SPEAKER put tbe q,!estion, which was
ment generally. Certain alterations in the department generally were going on, and it was passed unanimously, and the House accordingly
considered desirable that the whol e should be adjourned.
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ONE HUNDRED AND THIR'l'IETH DAYTHURSDAY, AUGUST 9, 1860.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at a quarter
past 4 o'clock, and read the usual prayer.
TEMPERA.TURE OF THE HOUSE.
Mr. ~ AWKNER said he wished to bring under
the notIce of the House the inconvenience he in
common, he felt sure, with other hone memb~rs,
was suffering from the coldness of the temperature of the house. He had almost been frozen
to death during the last few days. Formerly
some means existed of warming the chamber but
they had recently been discontinued. He tr~sted
some measures would be taken for warming the
house during the winter months.
The PRESIDENT said· he had directed a
spe~ial message to be sent to Mr. Knight on the
subJect referred to by the hone member with
whose remarks he fully coincided. H~ had
suffered greatly from the cold during the last few
days.
GOLD-FIELDS A.CT.
Mr. FELLOWS laid on the table of the House
the Orders in Council under the Gold-fields
Act.
RESIGNATION OF MINISTERS.
Mr. FELLOWS said,-I beg to move sir that
the House, at its risinlZ, do adjourn t~ thi~ day
week. My reason for doing so IS, that the present Government have found it necessary to
tender their ~esignations to His Excellency, and
that some time must necessarily elapse before
other arrangements. can be made, and their successors can be appomted.
Mr; FA'~KNER (in an under tone).-And
more s the pity.
The motion was agreed to.
Mr. ~'ELLOWS moved that the HOURe adjourn.
The motion was agreed to,
And the House adjourned at 20 minutes past
4 o'clock.

regard to myself and my colleal!:ues. I stated
last night that two of my colle8.gues had reAigned. I have now to state that the Ministry
have resigned, and that His Excellency has been
please~ to acc~pt their resignations. A difficulty
has ansen With regard to a statement made by
my hone colleague in the Council. My hone colleague made that statement with a belief that that
House would make certain concessions in the Land
Bill, which concessions would make that bill acceptable to this House. A misunderstanding has
ansen, which places me in this position, that
I am not able to assure this House that those
concessions will be made by the Council. In consequence of this a difficulty has arisen in the
Ministry, and it has become necessary that they
should send in their resignations to His Excellency, and they have done so accordingly. Sir,
I have nothing further to add than to tender my
thanks to the House for the unanimous good
feeling it has displayed to myself personally
(hear, hear) during this long seslSion of nt-arly
10 months. That good feeling and general forbearance to me, personally, I fully appreciate.
(Hear, hear.) I have now only to ask that the
House do alljourn to this day week, which
will allow His Excellency to have some
gentleman in this House to state, if he has not
actually formed a Ministry, that he hopes to be
in aposition to do so. (Hear, hear.)
The SPEAKER was about to put the question
that the House flhould then adjourn, when
Mr. BROOKE objected to the adjournment
for so long a period as a week. He thought
whatever gentleman might be called on to form
a Ministry could succeed in doing so in a shorter
period than a week, and he considered three days
would be a sufficiently long adjournment for the
purpose. If necessary, the time could then be
extended.
Mr. NICHOLSO~ said he had agreed with his
hone colleague in the other House to adjourn to
Thursday next, and it would be inconvenient for
one House to meet on ono day and the other
on another. Althou~h, no doubt, some gentleman might immediately undertake the formation
of
a Ministry, it was quite c1eo.r he could not be
LEGISLATIVE ASSEMBLY.
in a position to transaet business in leSB than a
The SPEA.KER took the chair at 12 minutes week, and therefore it did not appear that any
time would be lost by the adjournment for a
past 4 o'clock.
week. (Hear.)
RESIGNATION OF MINISTERS.
The SPEAKER then put the question, which
Mr. NICHOLSON rose and said,-Sir I wish WII.S passed without further remark, and the
to make a short statement to the Ho~e with House adjourned.
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ONE HUNDRED AND THIRTY-FIRST DAYTHURSDAY, AUGUST 16, 1860.
LEGISLATIVE COUNCIL.
The PRESIDENT commenced the proceedings
at eight minutes past 3 o'clock, by reading the
usual form of prayer.
ADJOURNMENT.
Mr. FELLOWS movedIt Tha.t the House, at its rising, do adjourn to
Wednesday next."
The motion was agreed to.
THE BUSINESS-PAPER.
Mr. COPPIN moved" That the motion on the Customs Bill, and all
the business which lapsed by the late adjournment, be restored to the notice-paper for Wednesda.y next."
.
The motion was adopted without discussion.
The House then adjourned till Wednesday
next, at 4 o'clock.

•
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 10 minutes
past 4 o'clock.
THE MINISTERIAL CRISIS.
Mr. NICHOLSON rose and said: - Mr.
Speaker,-I have been informed by His Excellenc), the Governor that he has not yet made
arrangements for relieving the present Government from office. I have, therefore, tQ, move
that the House do adjourn to Wednesday n-ext.
Mr. SNODGRASS Lhou~ht, before the House
agreed to the adjournment, that there should be
a full explanation as to the position in which the
HO'lse stoud with rcga:-d to the prcl!ent c~sis.
(Hear, hear.) Judging from the reports current
out of doors, it appeared that the task of forming
an Administration was confided to the member for
Brighton. Rumour indeed went further, and
stated that the hone member failed in forming an
Administra.tion, and that ~ubsequently the member for Rilmore was called upon to discharge
that duty. 130 far rumour went, and no further.
But he thought it the duty of the House, after a
week's adjournment, to have a fuller statement
as to what had taken place. Hon. members
stood there as the representatives of the people
of this colony, and he, for one, was not at all inclined for one moment to admit that the ability
to form an Administration was confined to the
two hone gentlemen already named. If those
two gentlemen had failed in carrying out
their measures, surely there were other hone
members who were equally competent to attempt
the formation of an Administration. He protested
against the waste of time consequent upon a
continuance of adjournments, merely in order
that the views of the member for Brighton and

the member for Kilmore might be carried out.
How the member for Brighton came to solicit
the assistance of the member for Kilmore he
was at al08s to understand. (Laughter," hear,"
and H Oh, oh.") The member for Brighton
was once connected with a society called the
Constitutional Association, which was formed
solely for the purpose of displacing the member
for Kilmore from his post as Prime Minister of
the colony. He remembered the discUBBion
which took place on that occasion, and he must
say that no hone member could have done more
towards damaging the political reputation of the
member for Kilmore than the member for
Brighton. (A laugh.)
Mr. NICHOJ,SON rose to order. The member for Dalhousie was now making a personal
attack on the member for Kilmore, and his statements were based, not upon facts, but upon public
rumour and upon newspaper paragraphs. (Hear,
hear.) He thought it was only fair that the two
hone members who had been exerting themselves
to form a Ministry, should be allowed, at the
proper time, to make their statements to the
House; but it would be unparliamentary and unconstitutional for those statements to be made
unless His Excellency were prepared to say that
an Administration had been formed. Then it
would be for Ministers-for those who might succeed the present Ministry-and also those who
had only attempted to form a Ministry-to make
their explanations to the House. (Hear, hear.)
But the discussion now sought to be originated,
he conllidered, would be perfectly irregula.r,
a.nd would, moreover, lead to no good results.
(Hear, hear.)
Mr. 8NODGRASS said, under ordinary circumstances, he should be glad to follow the recommendations of the hone member who had just
sat down; but, on this occasion, he was not inclined to do so. He disclaimed entirely all desire
to make auy l>6l'Sonal at.tack Oll the member for
Kilmore. He was speaking of the debate on the
occasion of the member for Kilmore leaving
office; and he asserted that, considering the former
relations of the member for Brighton and the
member for Kilmore, the position which tholle
hone gentlemen now assumed with regard
to each other was embarrassing, not only to the
House, but to the country at large. (Hear,
hear.) Supposing the member for Brighton had
succeeded, in conjunction with the member for
Kilmore, 10 forming an Administration, coming
as he (Mr. Snodgrass) did to the House pledged,
like other hone members, as he believed, to oppose the member for Kilmore, he should have
been obliged to find himself on the Opposition
side of the House. (Laughter.) That might
have been a matter of little consequence to the
member for Kilmore. (A laugh). But he referred to the fact merely to show that an Administration formed on that basis could not even
succeed in carrying on the Government of the
country. If it were the fact that the member
for KiImore was engaged in forming an Ad-
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ministration, the same result must inevitably
follow. He trusted the good sense of the member for Kilmore would show him the utter hope-leasness of the existence of any Administration
formed by him. It was hinted that, in the event
of such a Ministry being formed. there would be
a dissolution. But was it right or fair that the
country should be put to all the trouble and expense of an election merely for the purpose of
placing the member for Kilmore in power? He
was free to give that hon. gentleman the credit of
p088essing ability equal to any other hon. gentleman in tlie House; but that was no reason why
he should be placed at the head of an unpopular
Ministry. (Hear. hear.) With regard to the
land question, be believed it was the unani·
mous wish of the Upper House that the
Land Bill should pass in some shape or
form. (Hear. hear.) And although he believed
a section of this House was pledged to the
bill in the original shape in which it was sent
from the House. he did not despair of the formation of a Government honestly inclined to carry
out the Land Bill as it now stood, and of the
passing, with the sanction of both Houses of Parliament, of such a measure as would meet the
wants of the country. At all events. such a bill
could be taken as an experiment. and. if neces8ary. could be amended hereafter. But. to say
that the Government was to stand still. because
hon. members could not agree as to the
basis upon which the Administration should
stand. was simply announcing an absurdity.
If the two hon. gentlemen who had been
named could not agree as to an Administration. there were other hon. members.
no doubt. inclined to undertake the duty.
(Laughter. and" Hear. hear.") He saw no difficulty at all in the way. (Renewed laughter.) It
appeared to him that the great want was honesty.
(Hear. hear.) If there were men honestly inelined to carry on the government of the country,
there would he no cause for despair. He was
satisfied that any body of men, no matter from
what side of the House they came. who eventually took their seats on the Treasury bench. if
ther showed an inclination to honestly discharge
their duty, would be sure of ample supp()rt on the
part of the 11 ouse. (Hear. hear.) With these
remarks, he begged to support the motion for
adjournment. (Loud laughter.)
Mr. O'SHANASSY.-I am quite sure the
observations of the hon. member have had no
further effect upon me than to excite that
simple ritiicule which seems foremost in every
mind. In fact. the hon. member-as is not
unusual with aim-commenced at the wrong
time. and selected the wrong period for the
making of his observations. (Laughter.) He
labours under the most frightful delusion if he
suppclses that either the hon. member for
Brighton Oi' myself have compromised our honour
as gentlemen. or our position with regard to the
politics of this country. (Hear, hear.) Having said
so much, having thus far satisfied the conSClence
of the hon. member, I think I may be allowed to
expre88 my agreement with the Chief Secretary.
when he comes down to this House, as the
head of the present Government-the member
for Dalhousie called it the late Government. but
this I am not prepared to admit-and states that
the Governor 18 not a.ble yet to relieve him from
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the post from which he wishes to be relieved,
and asks for time for the necessary arrange-ments to be made. That is the simple considerati<>n before the House. and not any consideration
affecting either the member for Brighton or the
member for Kilmore. If the House is willing to
concede that which the Chief Secreta.ry asks, it
can do so; if not. it must be the judge of its own
actions. At all events, I have no desire to interpose my personal feeling. On the contrary,
I desire to act stnctly according to the usages
of Parliament, and to refrain for the present from expressing-which it would be highly
indelicate and improper for me to do-how far I
may concur in, or disagree with. anything that
has happened. (Hear. hear.) If the hon. member for Dalhousie sees his way clear to the formation of a Ministry. no doubt ample opportunity
will be afforded to him to try whether the principle of which he is so enamoured in the conduct
of public men-the principle of honesty-will
carry him over all obstacles. (Laughter.) But
this is not a subject for banter. The difficulties
are far more serious than he perhaps thinks, and
are not to be surmounted merely and are not
to be resolved at once merely. by gentlemen
stepping across the floor and accepting office.
And I may observe that the principle of
honesty assumes a far more important aspect
with regard to the public affairs of a new
country than many persons are disposed to
believe. It will. no doubt, relieve the mind
of the hon. member. and the minds of those who
hold opinions in common with him, to know ~t
I a:n now as independent of office 88 ever I was;
indeed. more so. I have no desire to assume the
responsibilIties attendant on the sharing in any
Government; and I can say confidently tha.t
neither my principles nor my honour have been
compromised by anything which has happened
within the last two or three days. (Hear. hear.)
Mr. EBDEN.-Sir, it is not my intention to
gratify the curiosity of the hon. member for
Dalhousie (a. laugh), who. in his desire to see only
honest men connected with the Government. would
seem to imply that the hon. member for Kilmore,
and the hon. member for Brighton. do not possess, in his estimation, that peculiar characteristic. (Laughter. and H Hear. hear.") Sir. as a
member of this House, I am prepared for any
such remark from the member for Dalhousie, or
any other hon. member of this House; and 1
am not to be drawn from the course which I lay
down as the only Parliamentary one. and that
is. not to complicate difficulties by endeavouring
to make statements when His Excellency informs
the A88embly that he is not yet prepared to relieve the present Government from their position.
(Hear,hear.) lrepeatthatitisnotmymtention
to gratify the curiosity of any hon. member by
making a statement which may complicate difficulties, and interfere with the proper course of
affairs. Such a proceeding is perfectly unparliamentary and unuRual, and it must be apparent to
hon. members that the making of any (Statement
of any kind whatsoever is only calculated to lead
to complications. (Hear. hear.) I may also take
the opportunity of saying-and I trust the House
will believe that what I state is perfectly sincerethat I cannot be presumed, by the country at
large. to have any peculiar desire for office
(hear, hear)-to have any personal ambition t~
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grq.tify. (Hear, hear.) On the contrary, my
only" ish in connexion with public affairs is to do
good to the country, and add to the stability of
its government. (Cheers.) Therefore, until the
proper opportunity is afforded me, I shall not
make any explanation; and I think it will be
more becoming for this Assembly quietly to accept
the motion of my hon. friend the Chief Secretary, and acquiesce in the adjournment which
he has asked. (Hear, hear.) What is the
question of a few days' delay? Have we not
been for some nine or ten months engMl'ed in
a discussion which has not yet been brought to a
conclusion? (Hear, hear.) And iN it now to be
said that some 14 days or three weeks will be too
much time lost in the endeavour to bring that
question to a conclusion? (Hear, hear.) If I
understand aright the nature of the objection,
it appears to me to he one that it would be useless
to attempt to refute; there is, I conceive, nothing
tangible about it. I trust that the House, without further comment, will accept the adjournment,
because, as I again repeat, by no remark whatsoever is it my intention, and particularly
under the circumstance that it is opposed to Parliamentary precedent, to be drawn into any explanation whatsoever on this occasion. (Cheers.)
Mr. HE ALES did not intend to follow the
arguments of other hon. members on this sub·
j~ct. He agreed with the hon. member for
Kilmore that this was a most serious crisis
-o~e
beyond a joke either on the one
Bide of the House or the other-one that
should be dealt with immediately, and in a man·
ner characteristic of men of business. It appeared, however, that, so far, the question had
not been treated in that manner. (Hear,hear.) He
P!Oposed to meet the motion now before the
HOUBe by an amendment. Not that he wished to
impede the progress of the negotiations which he
presumed were going on, but that he was anxious
the House should at once give expression to
their opinions upon the question which had
brought about the present crisis, and thereby
facilitate the organization of any Ministry.
(Hear, hear.) He did not wish to reflect on hon.
members, but he could not help thinking that,
had a ~reater aillOilnt of firmness and detE:rmin8.tion been shown in carrying forward the Land
Bill the complications now existing would not
have taken place. (Hear, hear.) It was to prevent the recurrence of such circumstances that
he ventured to move, as an amendment:" That it is essentially necessary, in the preser.t
condition of the country, that a. sE:ttiement of
the la.nd question, on a basis calculated to retain
and increase our population, should be promptly
made; and that this House will not give its confidence to any Government which does not take
immediate steps to carry into law the bill which
has already received the sanction of a large majorityof this House."
No doubt hon. members would imagine this
rather an extraordinary course for him to pursue j
but they were placed in an extraordinary position: a much more extraordinary position, indeed..! than the Government of Great Britain, or
the .HritIsh House of Commons, ever found itself placed in. He admitted that circumstances
almost, but not quite, analogous bad existed in
the Mother Country. The British House of Com-

mons declared more than once, by a. large majority, that a reform in the representation of
the people should be effected. The bill was
sent to the Lords and rejected. The Commons found themselves in this position: believing that they represented the people to
the fullest extent, according to the common
acceptation of the term, they passed the measure,
endorsed, 11.8 it was, by a large majority of the
people of the country; but they found it impossible, in the ordinary course of legislation, to pass
the bill through the House of Lords, and they
resorted, in consequence, to what was generally
understood as a coercion of the other branch of
the Legislature. Up to this point, he was free to
admit, the analogy between this Legislature and
the British House of Commons held good. But
while the attitude of the latter had the effect of
causing His Majesty to threaten to increase the
number of peers to an extent sufficient to ensure
the passing of the measure, no such power was
vested in the constitution of this country.
It would be impossible for the House to bring
to bear upon the other branch of the Legislature a.nything like the amount of coercion that could be brought by the House of
Commons to bear upon the House of Lords.
But, however much they might regret this, he
could not think it beneath the dignity of the
Legislative Council to submit to a coercion to
which the House of Lords, in the old country,
were compelled to submit. He waR aware t.hat
it had been declared on behalf of the Legislative
Council that they were prepared to go to the
country with this bill in their hands-with their
views on the question set forth beside the views
of the Assembly--and thus test the question.
(Hear, hear.) When that statement was made,
he thought there was something like sincerity in
it; and as they could not ask the Governor to
nominate a sufficient number of members
to the Legislative Coundl in order to
ensure the passing of the measure, he recommended that the members of the other branch of
the Legislature should show the sincerity of their
declaration by resigning en maase, and going to
the country on this question. (IJaughter, and
" Hear, hear.") Ha was sheere:'n all he said
with regard to this matter. He was free to state
that this measure, in all its details, did not meet
hiS entire approval. But, as the representative
of a portion of this country, he came to the
House, a little more than three years SIDce, with
the full determination to endeavour to settle the
question. He had contributed, to the best of
his ability, towards accomplishing that end i and
although he was not prepared to defena the
bill at every point, yet, as a compromise and settlement of the question, he was
prepared to stand or fall by the measure, and~.he
hoped and trusted bono members would have
an amount of sincerity left them that would
show that 55 persons were fully justified in voting
for the measure. (Hear, hear.) The Ministry,
by their first resignation, attempted a coercion,
which oUl{ht to have had its weight with the
other branch of the Legislat.ure; but the
Ministry, with all respect be it spoken, did not
maintain the position they assumed. (Hear,
hear.) The other branch of the Legislature, observing this wavering and this Wt' akness, presumed upon it, and the result was, that this
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House was placed in a most unparalleled position. (Heart hear.) Now it seemed1 as had
been Btated bv the hon. member benind him
(Mr. Ebden), that the real question before the
Douse was not as to who could be induced to
form a Ministry. Be took the hon. member as
an authority; he could not speak of his own
knowledge, for, neither directly nor indirectly,
had he had any communication with parties
having that end in view. Be was not acting in
concert with any hon. gentlemen; his sole object
in rising was the good of the country; and if he
were wrong, the error was one of judgement. Be
contended that it was for the Bouse to make the
declaration they were now asked to make; and
having made it by an overwhelming majority-a
majority equal to that which sent the Land
Bill to the other branch of the Legislature
-he did not hesitate to say the Council
would well consider the matter. (Bear, hear.)
Be could not help thinking that the present crisis was but a perpetuation of that procrastination which had been carried on by vanous
Ministries since the establishment of the Constitution. (Bear, hear.) It was believed that,
when they had a Constitution and a Parliament
of their own, the first question to be settled
would be that of the land; and an attempt was
made by the first Minister under the Constitution
to effect that object, with what result hon. members were fully aware. It was also well known
that the next Minister who came into power
endeavoured to settle the question by a Land
Bill, which was sent to the other branch of the
LegIslature, and there met with a similar fate to
the measure now before the country. Then for
nearly four yearsMr. O'SHANABSY.-What has been done in
the meantime?
Mr. HEALES.-If I understand aright the
records of this Bouse, for 18 months the hon.
member had the power to do something, and
never did anything. (A laugh.)
Mr. O'SHANABSY.-That is a misrepresentation of wha.t has occurred in this Parliament.
Laughter.}
Mr. BEALES said, before the member for
Xilmore took office, it was generally stated on
his behalf and he believed the hon. member
encouraged the cry, that if he only obtained the
reins of Government he would soon settle this
and other important questions. (Hear, hear.) The
hon. member was long enough in office to show
his earnestness in this respect; but, as far as
to land bill was concerned, he never laid one
on the table; and, as the representative
of the Government, he never said a word
upon the question until the member for Dalhousie extorted from him an outline of his views
~n the subject. (Bear, hear.) He (Mr. Heales),
as an humble member of this Bouse, was prepared to unite in any reasonable policy that
would ensure the carrying of this Land Bill.
(Bear, hear.) He wu about to state that
certain coercive measures had been adopted by
the present Government for the purpose of
passing the present bill. Their resignation was
one; a.nd, viewing their conduct in the most
charitable light, he had reason to hope that they
returned to office under the belief that they
would be able to pass the hill. The next
attempt at coercion was, when the Govern-
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ment came down to the House, and through their
mouthpiece-the gentleman having cha.rge of the
Land Bill-declared that if the measure did not
pass the other branch of the Legislature, they
were prepared to resort to the Orders in Council.
Theannouncementreceived the almost unanimous
app!oval of this House. (U Bear, hear," and
" No} no.") He could thoroughly understand
the reeling of hon. members from these cheers
and" Noes." He presumed that a large majority
of this branch of the Legislature did approve of
that course. (Hear, hear.) He, for one, approved
of it. (A laugh.) And although the constitutional question had been warmly argued in
both Houses, he contended that they could
not ignore the Orders in Council. If they
could not act under those orders, he had
yet to learn under what authority the various
Governments which had been formed under the
Constitution had disposed of land in the colony
at all. (Hear, hear.) The land laws had been
repealed, and there was no power vested in the
Government to dispose of land except by the
Orders in Council which formed the connecting
link between the two stages; and under those
Orders in Council had the lands of the colony
been disposed of for the last three and a half
years. (Ilear, hear.) The other branch of the
Legislature had already declined to form a
Ministry, and very properly, becanse he did not
believe a Ministry could well be formed out
of the Upper House; but it was in their power
to show the sincerity of their declara.tion
of willingness to go to the country on this quettion, by doing that which the Assembly could not
do for them -by bringing about a dissolution of
their Chamber, and by going to that portion of
the country they represented (the Conservative
portion), with the bill of the AssemJ:lll in one
hand and their bill in the other, and asklDg their
constituents what they thought of the two measures. He had no hesitatIon in saying that the
Conservative vote of this country was in favour
of the settlement of this question. (Hear, hear.)
The settlement of the question would not only
put people on the land but would release capital,
and, by bringing about a confidence not felt at
present would tend very much to the improvement of the colony. Under these circumstances.
he trusted the House would pass unanimously the
resolution which he now submitted.
Mr. SINCLAIR seconded the motion.
The SPEAKER said the amendment of the
hon. member could not be recelved without
notice. (Laul(hter.)
Mr. EMBLING considered, although the
amendment of the hon. member could not be
received, yet that good service had been rendered
by bringing it before the House. If a new
Government were brought in, there would, in a.ll
probability, be a postponement of this question
for an indefinite period. After consulting several
gentlemen connected with the law, he had come
to the conclusion that the course proposed by the
late hon. President of Lands. in reference to the
Orders iD Council, was correct and legal. Be
considered those Orders in Council ga.ve them
the power of coercing the Upper Cha.mber.
(The general conversation among hon. members
at this period to some extent drowned the hon.
speaker's observations.) Be deemed it exceedingly important that the House should that night
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state, distinctly and fully, that they were not pre- result of that? We have read certain stateparootoaccept,atthehandsofanyhon.gentleman, menta in the newspapers, and, I say, with
opinions opposed to those of the late Government. the information 80 supplied before us, if we conHighly as he esteemed the two hon. gentlemen sent to an adjournment to Wednesday, we should
who had been mentioned, he should say that, if be parties to an open and strenuous attempt to
those hon. gentlemen formed a Government to- strangle the Land Bill. (Cheers from the
morrow, he would be compelled to oppose it. Corner., What form, may I ask, have these
The people desired to see Mr. NichoIson back in negotiations taken? They have taken this form,
his place, and he believed nothing would satisfy that every attempt has been made to form a Gothe country except the return of that hon. gentle- vernment which will not pass the Land Bill. The
man. (" Oh oh," and H Hear.") He could only questions seem to be-how much will be thrown
say his constituency were higbly satisfied with the out? shall the bill be shelved for six months, or
proceedings of Mr. Nioholson, and they looked set aside altogether? These were the questions
on his return to office as essential to the pro- which the high contracting parties seem to have
sperity of the country. He believed the pro- had to determine. Well, no doubt it is a pleaoeedings of the late Government were honest, and sant task for gentlemen, like Antony and
true in principle, and that it was really intended Octavius, to determine what change they will
to carry the Land Bill, but that the Government make in the policy of the state; but it is a
were treacherously betrayed. (H Hear," laughter 1 somewhat different thing when these gentleand anhon. member.-HBy whom?") He should men have to come to the representativ811
protest against a prolongation of this interreg- of the people to ask them to forfeit their
bum for the purpose of enabling hon. members character on a public ques£ion. No doubt there
80 to form a coalition that they might push over will be some difficulty in getting these rethe Land Bill for some 12 or 18 months more. presentatives to concur in any course which is
If the Land Bill were passed, he believed the to be a negation of all that is pledged to their
same process that had gone on in the States of constituents. The hon. member opposite has
Amenca would go on here, and that, instead of been told that, founded on a precedent of the
a few rich squatters. they would have a numerous House of Commons, his resolution is not in order.
body of farmers settling, and growing up a That resolution not being in order, I beg to
progeny of yeomen around them. If they were to propose one that, 'ounded on a precedent of the
settle this 9.uestion at all, they should come to the House of Commons, will be in order. The hon.
understanding that they would settle it the the Chief Secretary told us, on the oCC&Rion of
.ession (hear); and he prophesied that if they the last Ministerial crisis, that when Earl Grey
further procrastinated, the mass of the people was defeated in the Lords on the Reform Bill, he
would compel the members to go into the threw up his office and retired. Well, what hap" Corner" and carry the measure. (H Oh, oh," pened? The Tories were sent for to form a
and cheers.) It was stated in the press that this Government, and the House of Commons rehon. members for Brighton and Kilmore had fused to adjourn for more than one day. (Hea~,
',been sent for. He thought it was an unusual hear.)
The n:ajority of that House of
thing to send for the representatives of a miser- Commons considered themselves guardians for
able minority, instead of for a gentlema.n having the people in that great cause of reform.
the confidence of the majority of the members of They knew that negotiations had been opened to
that House. He most heartily approved of the H burke" tha.t cause (cheers), and they came to
amendment of the hon. member for East Bourke the solemn resolution before the country! to stand
Boroughs.
on their guard and watch the negotiatIons from
Mr. DUFFY.-Sir,-you have decided that day to day. (Hear, hea.r.) That was a manly
tbe amendment of the hon. member for East and a wiRe course, and one they might safely folBourke Boro\lghs isnotinorder,and I think on the I low. The Commons on that occasion took a
whole it is well that is so; for I think it is aques- ~imilar step to that which the hon. member for
tion of sufficient importance to be mooted in this East Bourke Boroughs then invited them to take.
House only upon notice. It is Illy intention to During the week, when the Duke of Wellington
move an amendment which will give the hon. and others were engaged in forming a Ministry,
member for East Bourke Boroughs an oppor- Lord Ebrington came down to the House of Comtunity of bringing his amendment before the mons, a.nd asked it to pledge itself that it would
House to-morrow. The amendment J p'ropose to not support any Ministry that would not
move is, that the House do adjourn ttll to-mor- take up the Reform Bill. (Hear, hear.) The
row. (Hear.) It is true, as the hon. members House of Commons, by an overwhelming majofor Kilmore and Brighton have put. it to the rity, adopted the resolution, and the result was
House, that it would be unreasonable to expect, that the intriguing anti -reform Ministry fell;to the
before a Ministry is formed, tha.t any explana.- ground. IHear.) This is not simply' a question as to the policy or intentions of either of the tion of what will become of this bill, but of
hon. gentlemen could be supplied to the House. the land question itself, and what will ensue as a
But, on the other hand, I think it would be only matter of course is delay. With the very best
respectful to the House to state what the hon. intentions, hon. members who are not ready to
gentlemen are at this moment engaged in doing. take up the bill, must ask some delay; and on
(Hear, hear.) There seems to be a concurrence the other hand, nothing seems to me more legitia.mong all the hon. gentlemen tha.t that inform a- mate than that the hon. member for Kilmore
tion should not be given to the House; and, should undertake the task of forminjr a Ministry,
therefore, I think that the House should not con- if he does so on the basis of rejecting the bill
sent to a.n adjournment beyond to-morrow. altogether. That also involves delay-long delay
(Hear, hear.) We a.re asked to adjourn -and what then? We shall assuredly find this,
to Wednesday next.
What would be the that by the time we have a land bill--not passed
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but even under consideration-that with which notiee of the other~ what was this wealthy and
the land bill has to deal, namely the best lands of powerful interest aoin~? Every vacancy in the
this country. shall have passed for ever from Upper House. almost Without any exception. was
the control of the people. I have heard. contested by a squatter. until, at last, they
in another place, gentlemen highly mdig- established a majority in that House. Was that
nant at the notion of sacrificing the best accidental? If so. I must only say it was the
lands of this country at a uniform price, instead most fortunate coincidence that ever happened
of obtaining the highest pnce that competitors to any body of men. Then again. sir, when that
would give, whenever the case of the poor settler general election was about to commence, the
was in question. I now warn this House that most powerful journal in this country marched
these identical lands will pass into the hands of not merely abreast of but even ahead of public
the capitalist and speculator while we are deter- opinion. and declared for free selection over
mining what we are to do with them. (Hear. every run in the country. (Hear, hear.) That
hear.} Sir, I have watched the current~ and was a strength which I am afraid to compute
undercurrents of our public affairs, and I have the importance of; but in one day we saw
come to the conclusion that an ordinary opinion the whole of the gentlemen of the editorial dewhich I have frequently heard expressed, that partment disappear from that journal, and new
the pastoral interests of this country have gentlemen-no doubt of gteat ability-wholly dehabitually mismanaged their public affairs, is voted to this pastoral interet!t, occupy their places.
most unfounded. I say these interests have got all We then saw every principle lD which that party
that they desired. They have got delay, and they was interested get the warmest support of those
have thus got the opportunity of turning tberrofits writers. We saw every principle and man likely
of their employment into the purchase 0 their to be dangerous to that party habitually assailed;
runs. I say, if we now find ourselves in the and the end has been that that political
midst of a serious complication, that result has party has not been able to do as much for
not come about accidentally. I believe it is the themselves as has been done for them by
natural sequence of a most wise, skilful, and the press outside. That, sir, is the condition
vigorous policy, directed by some hand wbich in which we find ourselves, and if this House.
I know not and cannot trace, in controlling the last refuge of the people of the country. will
the proceedings of that lD:erest in this permit it to stand, the monopoly will never
country. When the lWform Bill was passed terminate-and those who are in possession may
here, and manhood suffrage became law, an turn their runs into freehold estates. (Hear.,
ordinary mind would have thought that there Therefore, sir, it is not too much to ask us here
was an end of tht' preponderance of that and now to make a stand, and to declare that we,
interest. But, sir, some very sagacious men be- whom the people have entrusted with the task,
longing to this powerful and wealthy interest took will not either openly or silently acquiesce in
courage, and from that day to this they have had such an arrangement. (Hear.) I feel it would
unprecedented success. Immediately the Reform be somewhat improper and indecorous to enter
Bill was passed. the hon. member for Anglesey into the probable policy or fate of any of the
submitted to this House a resolution embodying a Governments which the newspapers are projecting
vote of want of confidence against the Government for us ; but I may say, as far as my observation of
of which the hon. member for Kilmore was the their speeches and votes can lead me to a conhead, and of which I was a. member. If that clmion, that no two gentlemen in this House
resolution had been pressed, I believe a majority have taken more directly opposite views of the
of the House would have voted for it; but it was bill now before Parliament than the two hon.
withdrawn; and why? I do not pretend to be gentlemen who have been recently engaged in
in the confidence of the hon. member, but this forming a Ministry. I am extremely unwilling to
result came from the withdrawal of the motion, go a hair's-breadth beyond what is proper in this
that instead of goilJg to a general election with a matter, but I think we should look to the likeliGovernment in power that might be called a hoodofaGovernmentbeingpermanentorofhaving
squatting Government, and which would have any reasonable prospect of passing a land bill.
ended in sending into that House an overwhelm- Believing both those hon. gentlemen to be quite
ing majority of land reformers, they left the incapable of departing widely from their exGovernment in power, and changed the point of pressed opinions, I must say no two gentlemen
attack. Then came the general election, and however entered on such a task with a greater unwas it fought? Is there allY man who does not likelihood of succeeding than those hon. memknow that, at that general election; the primary bers. The hon. member for Kilmore has given
object of which was to settle the land question, an almost uniform oPPollition to the bill, while
every local contef;t was fought on all sorts of the hon. member for Brighton has given it a
false and collateral illsues? (Hear, hear.) The uniform support, with the exception of prefemng
question was noT. whether they should have a land limited auction to lot, that being the identical
bill. but whether the hon. member for the point on which the hon. member for Kilmore took
Avoca was not a Jesuit encased in the guise of an opposite course. (Laughter.)
one of Cromwell's Ironsides (laughter) ; whether
Mr. O'SHANASSY.- -I don't like to contradict
the hon. member for Kilmore was not a. the hon. membe.; but I think, on a little reflecwrecker, or the hon. Solicitor-General was, tion, he will be brought to a sharp sense of what
not a patron of murderers, did they happen he states by a short reference to a document
to be his countrymen? These were two under his own hand,-namely, that the hon.
strokes of policy as wise as ever were struck member for Kilmore never advocated lot under
in a.ny country; but let us see one or two su::h circumstances. (Cheers.)
Mr. DUFFY.-I should be sorry to misremore. While the public were directing their
attention to this Lower House, and taking no present the hon. member; but what I said was.
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that in the bill before the House, on the question
between competing parties, whether the decision
should be bJ' lot or limited auction, the hon.
member for Kilmore preferred lot, and the hon.
member for Brighton limited auction.
Mr. 0·SHANAS8Y.-And the hon. member
seems to have drawn the conclusion that, because
of that circumstance, therefore the hon. member
for Brighton and I must. necessarily be opposed
on all the features of the Land Bill! (" Hear,
hear" and" Oh, oh.")
Mr. DUFFY.-What I stated was, that in
reference to the Land Bill before the House, a
unifOl m support had been given by the hon.
member for Brighton, and a uniform opposition
by the hon. member for Kilmore. But, sir, I
was about to say, I think the House will do wisely
in accepting the amendment which I have the
honour to submit-that is, that this House at
its rising do adjourn till to·morrow. If
that is doue, the hon. member for East Bourke
Boroughs will have an opportunity of glVing
notice of his motion, and it can be brought on
to-morrow or Tuesday. And, sir, when that
resolution does come on, I can only say that it
shall have my most hearty support-not that I
concur altogether wh,h the ground on which he
has put it, or with the extravagant eulogy with
which the hon. member for Collingwood fol·
lowed it up; but this House has to guard against
entrusting too much power to a Government;
and therefore 1 trust, when the hon. member
submits his motion to the House, assent wlll be
given, not merely to the declaration that there
shall be no Government which shall negative or
set aside the present Land Bill, but that there
shall be none which will not heartily support it.
(Hear, hear.)
Mr. VERDON was placed in a somewhat
awkward position, as, while he considered it
unusual to oppose such a motion as that of the
hon. member for Sandridge under such circumstances, he yet wished to support the motion of
the hon. member for East Bourke Boroughs.
He thought it was quite time that there should
be a strong expression of opimon 1D that
House as to the necessity for a Land Bill, inasmuch as it ha.d been lately stated in the preSM,
and even by members in tha.t House, that neither
that House nor the country required a settlement
of the land question at all. He maintained It
was necessary that such a declaration should be
made, but as the amendment of his hon. friend
was out of order, he would suggest that the
motion of the hon. member for Sand ridge should
be negatived, that nega'ion to be taken as the
expression of the House in favour of the amendment of the hon. member for East Bourke
Boroughs, and that immediately afterwards the
motion for the adjournmellt should be agreed to.
(" No, no.") On that understanding he intended
to vote against the adjournment in the first instance.
The SPEAKER.-If the House negatives the
motion of the hon. gentleman, then by the rules
th~ House will stand adjourned till to-morrow.
Mr. VERDON said he supported the proposition of the hon. member for East Bourke
Boroughs, because he thought the House should
declare whether it was still of the same opinion
as it had been for the last 10 months as to
the· necessity for passing the Land Bill.
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Mr. O'SHANASSY rose, but resumed Ilia Beat
on being reminded by the Speaker that there was
DO amendment before the House, and that he had
already spoken to the motion.
Mr. GRAY was afraid that the hon. member for WilliamstowD did not set very clearly
the result of the motion before the House,
and was afraid that the course he intendec:t
to pursue would defeat his more generous
purpose. If the motion for adjournment were
merely negatived, no opportunity would be afforded for the adoption of the motion of the hon.
member for the East Bourke Boroughs. He (Mr.
Gray) was quite sure that, after all that the
people had suffered from irresolution and uncertainty, from half acts half explained, and
truly and entirely obscure, the hon. member
would not desire to do that at a moment's consideration which, although he might himself
wish to effect something definitely the country
generally would not understand. ~o person less
than himself (Mr. Gray) had a wish to do anythmg having the appearance of contrariety to the
expressed wishes of the hon. the Chief Secretary,
lately resigned. He was sure the expression
of feeling towards that hon. gentleman
had been sufficient to remove any feeling
of ungraciousness. He trusted that, for the sake
of accomplishing so small a purpose as an apparent slighting of the wish of the hon. the Chief
Secretary, the hon. member for Williamstown
would not desire to wrap up the intentions of the
House in mazy obscurity. If hon. members
allowed these Ministerial combinations to go on
forming, without allowing the House generally
some knowledge of what was taking place, the
country would not understand them, and they
might have once more to declare their adhesion to tactics which had occasioned the remark from a speaker in another place, that
certain persons should eat humble pie.
(Hear, hear.) He was quite sure it was not
the intention of any hon. member who desired an
opportunity - and for that purpose the adjournment till to-morrow had been movedto get a distinct expression of the opinion of
the House, to do or say anything involving
a slight on the Chief Secretary, but it
was desired that no over-anxiety to be over
gracious and polite should prevent a decisive
course being taken. As an instance of what he
meant, he would point to the fact that, because
of some such feelings, the House was actually not
at that moment acquainted with what bad really
occurred with regard to the resignation of the
hon. the Chief Secretary and his colleagues, or
what had put them out of office. The House did
not yet know whether the hon. member who representt:d the Ministry in the Upper House hadt
in making a certain declaration, been authorizeu
to do so or not. Hon. members were not Jet
aware whether the Cabinet, if they came back
again, would not resume office with the selfsame men who authorized its representative in
the Upper House to make the explanation he
had made, aud who might two or three times
again treat the House to resignations, explanations,
exhibitions of courage, and retirements, and withdrawals from positions, till the country was wrapped
in confuslOn, and the people (lould do nothing but
curse the whole House. (Hear, hear.) The hon.
member for Wuliamstown should consider whe-

