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tain was much greater, a.s a. portion of the route to be derived from this expenditure was consewas incomplete, and the communication was par- quently stopped, while, on the other hand, the
tially carried on by means of steam-vessels. The Government was compelled to continue the subtune occupied at present was six days. He sidy. It was also found that had other means
did not anticipate that telegraphic communication been adopted, a saving of £150,000 might have
between Great Britain and these colonies would b"en effected in the contract. The Government of
be completed before considerable advances had New South Wales had carefully avoided such a.
been made in the means of communication and contingency, which in a letterfrom Earl Caernarin the arrangements between the various Govern- von had been adnlltted to be an error on the part
ments and the managers of the different compa- of Great Britain. (The hon. gentleman read the
nies. It was certain, however, that we would letter referred to, and continlled)-The Governbe able to effect telegraplJic communication ment of New South Wales, in the resolutions
between Grea.t Britain and these colonies in they adopted, had been careful to act on that
about three days.
If, however, the other part of the recommendations of the Colonialcontracts to which he referled were carried out, office. He might state, III reference to that
it might be possible somewhat to rt~duce the time. part of the proposition whlCh based the
He next came to the branch of the subject contribution as between the respective colowhich brought this matter more immediately nies on the contributions already made
under the attention of the Government- in the postal subsidy, that when this matter
namely, the proposition of Mr. Gisborne, the was first brought under his attention he did not
promoter of the line between the east end of the conceive that Ihis was an equitable basis, or that
isJand of Java and these colonies. The propo- the number of letters transmitted by the various
sition submitted by that gentleman in the first colonies was a fair criterion of the advantage
instance was, that a subsidy should be granted to which would be taken of this mode of communithe company which he represents, by the Go- cation, and which would necessarily be of a very
vernments of these colonies-the subsidy to be costly character. He thought the subsidy ought
based on the plan by which the Government of to have been based on the nnmber of vessels
Great Britam subsidized the Red Sea line, namely, trading to the respective colonies, the number of
a guarantee of 4~ per cent. for 50 years on the mercantile firms, and the kind and extent of the
ca.pital expended. The payment of this subsidy trade they were engaged in. (Hear, hear.) If
was to be arranged between the different coloniE:s, any such distribution was to be made, it seemed
on the basis of thl} postal subsidy as at presen~ to him that the better way would have been to
contributed by these colonies. This arrangement, have had a conference between the several coloafter mature discussion in the Legislature of New nies, and a basis agreed upon, before the respecSouth Wal.::s, was considerably modified, and in ti ve Legislatures were asked to consider an arits modified form was suhmitted by Mr. Gisborne rangt'ment of this important character.
He
to the Government of this colony. That propo· eonceived that the contract should be jointly besition was contained in Mr. Gisborne's communi- tween the colonies and the company, that the
cation of the 17th of February. On reference to colonies should be one of the contra.cting
the resolution agreed to by the Government of New parties and the company the other, and that they
South Wales, it would be seen that that colony should be bound to pay the subsidy in equal proproposed to contribute £!J,625 for 21 years, as an portion. Any arrangements as to the actual payinducement to any company to construct and ment could be afterwards arranged. lIe believed
maintain a line between Australia and the from what he had heard that the Legislature of
island of Java; and that this colony should New South Wales was not unfavClurable to the
contribute .£2G,375, making in all £35,000. propositIOn that the actual payment as between
The work, as would be seen by the reso- the two colonies should be regulated by the use
lutions, was to be completed by the com- made of the telegraph by the respective colonies.
pany within two years, and afterwards main- This, however, did not appea.r by any pablio
tained at its own expense; that the subsidy statement or document, and the inference
should not exceed 5 per cent. per allnum; and could only be gathered from what had transthat no payment should be made until the line pired in other directions. They had endeavoured
had been in working order for three consecutive in the proposition before the House to avoid
months. It would be seen from the proposition what seemed objectionable in the rE"solutions,
submitted to the House that there had been a which were afterwards modified by the Government
conlliderable modification of the terms OrIgi- of New South Wales, as while the ma.tter was
nally proposed to the Government of NAw South under discussion it was not advisable to impede
Wales. It would also be seen that the Govern- the progress of the negotiation by entering on
ment of New South Wales had carefully guarded the qUeS~f iotercolonial arrangements.
itself from fallmg into the same error as tha.t When thes
g<:ments were entered ioto, the
which the Government of Great Britain 1l9-o/ ~menf''''uI
le proportions of the subsidy
admitted to be an error, namC)ly, the con- cuuld be pI.. oed on a satisfactory footing.
tracting with the projectors of the Red Sea It would be necessary in the first instance to
Company to give them absolutely 4~ per agree that the amount of the subsidy which the
cent., whether the line was in workmg colonies should be ca.lled upon to pay for teleorder or not.
In consequence of having graphic communication with Europe should be
done this the Government of Great Britain had limited to £35,000; and from the data placed
involved itself iI the payment for 50 years of a before the House, he believed it would be seen
large sum of money WIthout adopting any means that such a subsidy would pay a dividend of 5 per
to secure itself against the contingency of loss. cent. on the largest amount that would be reAt the present time the Red Sea telegraph was quired for the construction of the line.
not in working order, and the source of revenue On the ot~er hand, representatioWl had
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been made by manufacturers of telegraphic
ca.bles that the sum asked by the firm
or company represented by Mr. Gisborne
for the description of cable he proposed was
in excess of what it ought to have been. In
order to avoid discussion on the merits of rival
manufacturers, it was arranged that the five '}>er
cent. should be payable to the limit of £35,0001
and tha.t the five per cent. would only be paid on
the actual expenditure by the company. It was
also proposed that the views of this colony
should be published in England before any
contract was entered into. (Hear, hear.)
As far as the question of the actual
expenditure was concerned, Mr. Gisborne was
willing, on beha~f of the company he represented,
to accept 5 per cent. on the actual outlay, to the
extent of .£35,000; and he was also willing thll.t
the contract for the cable should be thrown open
to competition, and tendered for. (Hear, hear.)
The terms offered by Mr. Gisborne were, therefore, very fair; but he did not thmk it would be
right for the Government to accept, without
further inquiry, the proposition of Mr. GisThat
borne, h')wever fair it might be.
gentleman was deserving of every possible credit
for the way in which he had endeavoured to carry
out this scheme of telegraphic communication,
and, as far as his movements had passed under
his (Mr. Bailey's) notice, he had been most
assiduous in his attention to the scheme. At the
same time he did not think it was wise policy to
accept his proposition until such time as the intentlOns of the colollIes had been published in
Great Britain, which are, that the Australian
Governments would grant a subsidy to any company willing to connect them with the telegraphic
system existing between India and Europe. If,
after SUCD. publication, it were found that Mr.
Gisborne's proposition, considered commercially,
was the best proposition that could be entertained by Government, arrangements might
then be satisfactoril~ entered into with that
gentlerr,an, and there need be no hesitation
in dealing with the company he represented.
It was desirable that, in making the resolutions
public, the scheme propounded by Mr. Gisborne should be clearly understood. From Banjoewangi, at the eastern end of the islan of
Java, the Netherlands Government had constructed a line of telegraph across the island, and
connected it with I:;ingapore by a submarine
cable. That Government had also granted
permIssion to the company of which Mr.
Gisborne was the representative-it had
given them four years to endeavour to
effect the remaining link between thIS contiDent and the i"!3.nd of Java. The concession
granted to Mr. Gisbornt, or the~('- .oy he re. .od within
presented, was, that during 1\....
four years the Government of
';.otherh~
would not entertain any pr position from
any other company for constructing a telegraph between Java and Australia; but they
had left the door open for the Governmentll of the Australian colonies, if they
thought fit to construct the line under
their own management. The concession, as far
as Mr. Glsborne was concerned, was that no competing company should be allowed within the
period named to construct a line of telegraph;
but the restriction did not apply to the Govern-
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ments of the Au~tra.lian colonies, and Great
Britain ha.d taken care to make certam conditions on the landing of the cable at Singapore
in favour of these colonies. It had been urged
that before these colonies agreed to subsidize a
line of telegraph the Government of Great
Britain should be called upon to contribute a portion of the required subsidy. He did not agree
altogether with that view of the case. Great
Britain had already contributed to the construction
of the line between Alexandria and Kurrachee,
and was prepared to subsidize the proposed submarine line to Gibraltar, Malta, and Alexandria,
which would be under her own control. This considered, in connexion with the subsidy to the Red Sea
line, proved that Great Britain had done as much
as could be reasonably expected. The amount of
the subsidy required by the promoters of the
scheme, even to the limit, was not excessive; and
it was probable that the sum required would be
less than that named in the Iesolution. (I1ear,
hearJ The sum which these colonies would be
calle upon to pay for the advantages they would
receive was not large, and WitS certainly not beyond
their means. He proposed to leave the matter
in the bands of the House to be dealt with ; and
whatever might be the result, he did not think the
Government had beE'n premature in asking for
powers to enable them to negotia~e in respect to
the construction of a European liu.e of telegraph. (He::..r, hear.)
Mr. SERVICE seconded the motion.
The question was put and agreed to unanimously.
SURVEY OF THE VICTORIAN COAST.

Mr. SERVICE then rose to move that the
House would on the following (this) evening resolve Itself into a committee of the whole for the
purpose of considering the following resolutions,
viz. :-"First, that in the opinion of this Houae
it is desirable that a maritime survey of the Victorian coast should be made, under the directions
of the Lords Commissioners of the Admiralty;
H Second, that the Government be authorized
to enter into arrangements with the ImperIal
Government for the completion of such survey,
undertaking on behalf of this colony to bear onehalf of the expense thereof."
In reference to this matter, he begged to refer
hon. members to the fact, that there was then on
the table of the House a copy of correspondence
containing most of the papers that had passed
between the Colonial and the Home Governments and between the Chamber of Commerco
and the Governments of this colony and that of
New South Wales, bearing on the question of
marine survey.
The commencement of the
movement dated from October, 1857, at which
~;\ne a letter was addressed by the chief harbourmaster to the CommIssioner of Trade and Customs; but nothing of consequence transpired
until about the end of last year. On the 20th of
December, 1859, the Commissioner of Trade and
Customs addressed the Chief Secretary, in consequence of which the Chief Secretarylon the 31st
of the same month, wrote to the COlonial Secretary of New South Wales, to inquire whether
H. M. S. Herald was available for the survey of
the coast. The most important portion of the
whole correspondence was, however, contained in
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a letter addressed by Captain Kay. to the Board
of Admiralty in London, in consequence of which,
and of that gentleman's personal interference, it
was right to state, that the Government was now
in a p08ition to propose the resolutions which he
had read to the committee, for the purpose of
carrying out this survey. In rE-ply to Captain
Kay's letter, the following reply was received from
the Admiralty;" London, Admiralty, February 18, 1860.
" Sir,-I have to acknowledge the receipt of
your letter of the 17th December, in which
you express the desire of the colony for a
survey of the coast of Victoria, and ask if
any aid will be afforded by the Home Government. In reply, I have to state that I am quite
sure I do but exprcss the intentions of the Lords
Commissioners of the Admiralty when I say that
they will be quite ready to meet the colony more
than half way in the cost of such a survey. From a
good deal of experience in surveying, I am satisfied that the most economical mode of conducting
such a survey would be to send out a small party
of qualified officers, who, with boats or a small
sailing vessel, or occasionally by hiring a. small
steamer, would be enabled to survey all the
harbours, and the coast line out to 10 iVwater mark, and probably out into 10 fathoms
depth, at a vcry slight expense.
When this
was done, and beacons set up in all the most
prominent positions, a suitable steamer would,
m the course of one or two seasons at most,
complete the off-shore soundings, and you would
have your survey finished. I think that five
years should accomplish all you require. The
first step, then, will be that the Government of
Victoria should apply to the Admiralty, through
the Colonial Office, for such a nautical survey,
and state their willingness to bear half the
expense. As soon as this is done, I will take care
to have officers prepared-most likely a master in
the navy, with one or two assistants, and they
shall leave Liverpool in the next clipper ship for
Melbourne. I consider that the expense of the
boat survey can hardly exceed, even in Australia,
£4,000 a year; it may be much less. It would
be about £!:l,5oo in England. The Admiralty
would provide chronometers, instruments of all
kinds, competent officers, and pay them their
salaries and allowances.
The colony would
find the means of locomotion, boats' crews,
&c., which would be about one half the cost.
When the ship became necessary, the expense
would increase to from £8,000 to £10,000 a year;
and I have little doubt but that the Admiralty
would continue to bear half the expense. I am
supposing a steamer of about 700 tons, sent from
England for the purpose; but i~ is probable the
colony would find a more economlCal mode of effecting this work. Flinders, Stokes, Owen StanlE-Y,
Ross, and others have already done much towards
the work, and possibly the colony has organized a
land survey, and has triangulated a part of the
country; if so, and the secondary triangles are
extended to the coast, much of our labour and,
consequently, cost, would be spared. If no such
survey has been set on foot, but that one is contemplated, it might be so arranged that the parties should mutually aid each other. I have only
to add the offer of my cordial co-operation in
every way in carrying out so desirable a work,
and my conviction that the colony would never
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regret having undertaken it at once.-I am, sir,
your obedient servant, JOHN WASHINGTON, Hydrographer.-Commander Kay, R.N., ~~.R.S."
He believed every individual who had in any
manner studied the matter, was quite prepared to
agree with him as to the great importance of the
marine survey. (Hear, hear.) The only questio~
really was, whether it should be conducted by
themselves, or under the control of the Lords
Commissioners of the Admiralty? With reference to that question, he thought it was of the
very highest importance that any marine survey
of these coasts should secure a place in the Admiralty charts (hear, hear) ; RO that they should
bear on their face the stamp of authority for
being correct. (Hear.) It would be impossible
that very desirable result could be obtained were
the survey made by the Colonial Government;
and that ID itself was, in his opinion, a sufficient
reason why these surveys should be made under
the direction of the Admiralty. (Hear.) If these
resolutions were agreed to, the survey would be
commenced within six months, and the cost for
the first two years would not exceed £2,000 per
annum. He had pleasure in moving the resolutions. (Hear, hear.)
Mr. AMSINCK seconded the motion. He
quite agreed in the great desirability of having
the surveys recognized on the Admiralty charts,
though he did not think, speaking professionally,
that on 80 exposed and stormy a coast a survey
could be made with boats in the way proilosed.
(Hear, hear.)
The question was then put and carried unanimously.
ESTATES OF DECEASED PERSONS ADMINISTRATION BILL.

The House went into committee on this bill,
which was recommitted for the purpose 01 adding
a new clause.
Mr. WOOD said that, on the last oocasion this
bill was before the lIoulle, the hon. member for
Brighton had called attentlOn to the fact that no
provision was made for compelling the curator to
give security in the case of testators appointing
him as executor of their estates. He had considered the arguments put forward on that occasion, and as he saw no objection to the principle~
he wished now to introduce a new clause, by
which the curator should be compelled to give
security of not less than £4,000, to be increased
by the Governor in ~ Council according to ell"cumstances.
Mr. EBDEN did not consider £4,000 a sufficient security; but looking to the fact that that
sum was the minimum, and that the Governor
had power to increase the amount, he would
acc<'pt the clause. (Hear.)
1
The clause was then agreed to, and the bil
ordered to be read a third time to-morrow (this)
evening.
The House then resumed.
LAW OF PROPERTY AMENDMENT BILL.

Mr. WOOD then rose to move that the Law
of Property Amendment Bill be read a second
time. The bill itself was of so technical a character that he was afraid he would not be able to
render many of its provisions intelligible to the
House. It was a bill which embraced many distinct principles, and embodied the provisions of
6 Z
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a number of English acts relating to the law of
real property, while at the same time it was not
a mere copy of the English Acts. Some of its
clauses had special referenee to the law in the
colony, where, in consequence of the present
state of the law, certain decisions had been made
which it was desirable to remedy. The bill, in
fact, might be described as a collection of " odds
and ends/, in regard to the variety of subjects it
em bracea, if it were not that such a term would be
derogatory to it as a measure of the highest importance. Almost every second or third clause
related to a different subject; but he thought
its most important character was that it remedied certain very great defects in the
present law of real property.
He ought
to inform the House that it in no way interfered with the bill that had lately beeR introduced by the hon. member for Oeelong East; it
did not in any manner relate to the registration
of estates. It did not in any manner clash with
that or any other bill relatmg to that branch of
the law. (Hear.) When he had explained some
of its leading features, he had no dou bt the House
would agree with him that it would effect a very
beneficial change in this branch of the law. It
would very materially cheapen conveyances, and
it would prevent personl'! from being turned out of
the possession of lands for reasons which, though
good at law, were yet contrary to the principles
of equity. The first clause was copied from an
act recently introduced by Lord St. Leonards in
the Imperial Parliament. The House generally
was not familiar wIth Dumpor's case, but it was one
well known to lawyers. That was a very old case,
and the principle laid down in it was, that if
a person made a lease, and in that lease
there was a condition of forfelture in the
event of a certain act being done, and the
lessor once granted a licence for the doing of a
particular act, he could never afterwards take advantage of the condition for forfeiture, though
the act were afterwards done without licence.
For instance, if there were in the lease a condition against subletting on pain of forfeiture; and
if, in a particular instance, the lessor or landlord
should agree to the lessee subletting in a particular instance, or to a particular person, the landlord, in consequence of that one concession,
could never afterwards take advantage of the
condition for forfeiture if the tenant sublet on
any future occasion without licence. This clause
provided that a licence to do an act which would
cause a forfeiture without such hcence should not
be extended beyond the particular act, and was
not to be taken as a ~eneral licence. The next
clause provided that a licence to one of several
co-lessees to do a particular act was not to be taken
as a permission to the other co-lessees to do that
act without permiss,on. The third' clause provided that the assignee of a part of a reversion
was to have the same rights as if he were the
assignee of the whole of the reversion. The
next clause to which he thought it necessary to
refer was that relating to insurances, and by it
it was provided that the landlord, or person for
whose benefit the insurance was really effected,
should be entitled, although it had not been
made out in his name; and the next provided
that a purchaser should not be liable to be
turned out of possession in consequence of the
neglect of a former lessee to insure simply be-
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cause of the breach of covenant, where no
injury accrued to the landlord. The se,enth
clause was one to which he wished to call particular attention. It related to the law as it
affected lands charged with rent-charges. At
present~ supposing an estate were charged with
a rent-cllarge-thli,t was a sum of money issuing
yearly, and payable out of the land -of say
£500 per aunum. It might happen that this land
was dlvided among five persons, one of whom
might say to the recipient of the rent-charge, " I
will pay you down my share if you release my land
from my portion of the rent-charge:' As the law
at present stood, if the party released the fifth
portion to that person, he would release
he whole of the land from the payment
By the
of the whole of the rent-charge.
seventh clause it was proposed to enable
parties under such circumstances to carry out
such an arrangement without forfeiting the right
to the rent-charge on the remainder of the lands.
The 8th clause provided for the case which very
frequently happened, namely, where land was
liable to be sold under an execution, and a
party was willing to purchase a portion, but
the creditor could not release that portion of
the land without releasing the whole. The 9th
clause provided that the execution of powers
should be valid, if made in the presence of two
witnesses, or, in other words, extended to deeds
the law which at present obtained with regard to
powers executed by wills. The 10th, 11th, and
12th clauses contained very useful provisions,
with regard to giving certain powers to executors.
As the law at present stood, if a man charged his
land with certain payments, the executors had
not power to sell it without the aid of a court
of equity. These clauses provided for that state
of things. By the 16th clause it was proposed
to give a person power to assign personal property directly to himself. This could at present
be done with regard to real property; but if A.
possessed of personal property, wished to convey
jointly to himself and B., he could not do so by
one deed. If it were real property, A. might by
one deed convey the property to C., to the
use of himself and B.;" but with regard
to personality two deeds were necessary, first, a
deed conveying the property from A to C, and
then a second deed conveying the same property back from C to A and B. It was proposed
by this clause to place person&,} on the same
footing as real property in this respect. The
18th clause proposed to make th~ falsifying or
concealing deeds a criminal offence, and the 20th
and 21st were framed for easing the liability of
executors. By the 23rd clause, it was proposed materially to shorten trust deeds, by
leaving out the long covenants and conditions
for the indemnity of trustees; and the 25th embodied the clauses of the .English Act with regard
to the abolition of the necessity of a "lease for
a year!' The 26th clause provided that "hen
two parties exchanged lands, a warranty of title
should not be implied; and the 27th provided
that a person, though not named in a deed,
might yet take under it, and that a deel1
expressing to be an indenture would have
the same effect as if actually indented.
The 29th clause was one that referred
to a very difficult and technical branch of
the law, and provided that "contingent re-
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mainders" should be protected against the premature falling in of the particular estate. The
33rd clause aimed also at a very important branch
of the law, and provided that all voluntarr conveyances should be void as against
assIgnees of insolvents and trustees
of
estates assigned for the benefit of creditors.
Clause 34, and the following clauses, provided for
taking the acknowledgements of married women.
Many such acknowledgements had been made in
New South Wales, but which referred to property in this colony. All those were at present
illegal, as the act was passed when Victoria. was
part of New South Wales, but it was proposed by
the bill to make them vahd. Cla.use 37 provided that reconveyances of mortgages by trustees of savings banks should be valid. Clause
38 provided that wherever rights-of-wa.y had
been granted they should be deemed to be appurtenant to the property purchased. Owing to
the want of skill on the part of conveyancers, it
had frequently happened that an error was committed, and that the right-oi-way was granted
out of the land; the clause provided that
they would henceforth go to the purchaser of the land. Clause 39 provided that
where an alien had conveyed land, such
conveyance should be valid. Clause 42 was
framed to meet a decision which had been given
in the Supreme Court. It was decided that if
an attorney to a corporation executed a deed,
such execution would be invalid, unless the seal
of the corporation was affixed. In many cases
it was neceslS8ry to send to England to have the
seal affixed. The present claustl was proposed to
meet that difficulty. Clause 43 provided that
a person who had entered into a covenant to produce title deeds might deposit them in the
Supreme Court, and thus be spared the annoya.nce of being constantly called on to produce
them. Clause 44 provided that trustees or executors, who entertained any douLts WIth regardto managing a property, might apply to
the Supreme Court. Several clauses then followed with reference to the acknowledgements
of married women. Clause 65 related to the
dlfficultiefl which arose irom a decision which
had betlll given in the Supreme Court, that,
wherever land was sold under execution, it
was necessary that the sherIff should go on
the land and seize it in due form. That
process had been partly abolished by modern
legislation, but the clause proposed to do away
with it altogether. The 66th and other clauses
related to executions being registered. At present there was no occasion for them to be registered, and the consequence was, that persons
might buy estates and find them heavily encumbered. Clauses 73 and 74 referred to Crown
rights, and gave further security to the purchaser
of land. He had mentioned the principal provisions of the bill. There were many others to
which he might have alluded, but they were of
an extremely technical character. He had endeavoured to explain the objects of the bill generally,
and his legal friends would, he hoped, see that,
if the bill became law, it would prove most beneficial.
1\1r. BARTON said that, no doubt, a
great number of the provisions of the bill
were very admirable and useful; in fact,
it was a. kind of patching bill-a bill to
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patch up the law of real property in those
places where the rents were most prominent,
and to render the vestment more seemly as a
legal garb. There were, however, many clauses
in the bill which would come into collision with
another bill which had lately been sent down
from the other branch of the Legislature; and he
thought that, if it passed into law before the
other bill, it would be found necessary to ma.ke
so many alterationc in the latter, that the characterof it would be affected most materially.
Mr. WOOD wished to know in what way the
two bills were inconsistent.
Mr. BARTON said he would point that out
presently. It was not an easy task to watch
with necessa.ry care all the bills that passed
through the House, especially when they did
not possess a political character; but he would
endeavour to point out the provisions which he
considered would touch upon that measure
commonly known as Coppin's bill. There was
one class of provisions which should be considered most carefully by the lay members in
that House, namely, those relating to the registration of executions. It had been a struggle in
England for many years to get rid of the difficulties caused by executions lying by for years,
and which thus became such encumbrances upon
la.nd; so that what was originally intended to be
a release from debt, frequently became a security
for debt. Clauses 66, 67, and 68 would have
the effect of introducing that sort of law
into this colony, and, therefore, he trusted
the lay members of the House would see
that it would be most inadvisable and
impolitic to pass them. The hon. the Attorney-General, in introducing the bill, said that
those clauses were intended to obviate certain
difficulties with respect to the rights of executions,
but he (Mr. Barton) found that clauses 67 and 68
provided that executions should be registered
for five years only, and at the termination of
that period they could be registered, and so on
for a thousand years, if a person chose to go on reregistering. Thus, one creditor could held in his
hands the debtor, and also all the persons to
whom he owed money, no matter how diligent they
might be in endeavouring to recover their debts.
In Ireland, in consequence of these kinds of
accumulated incumbrances upon property, there
wa.s a sum of £:~,OOO,OOO annually spent in law,
and a bar of more than 1,200 gentlemen
were thus supported.
It was quite absurd
that such a fungus growth should exist
in so small a. country as that, and it neTer
would have existed had it not been for the
causes he had mentioned. He objected to
the introduction, by the At.torney-General, of
such a system here. Either the bill which
had been sent from the other House would have
to be modified, or the one now under discussion
would have to be, to suit it; but he trusted the
lay members of the House would consider whether they Bhould allow encumbrances to exist in
this colony which had been so rumous to Ireland.
He hoped that if the bill was committed, the
clauses in question would not be dealt with until
the bill of the hon. member for Geclong East
had been discussed.
Mr. GRAY believed the bill to be a measure of
a very valuable character. After it had passed,
a great many ruts in the law of real property
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would be made smooth, and a great many traps,
would be closed up. That he believed to be the
purpose of the hill. But when such a measure
was introduced into a House of lay members, it
was necessary, of course, that it should be taken
on the authority of the law officers of the Crown,
who introduced it. If that were not done there
would he no end to the interminable discussions
that might take place. But he thought he might
be permitted, as an independent member of the
House, to draw the attention of the AttorneyGeneral to certain clauses which had been
&nimadverted upon, and ask him if it would
not be advisable to reconsider the character
of those clauses? lIe referred to the clauses
relating to judgements. In this country landed
estates were not generally encum bered by titles,
but they were encumbered by judgements-or
executions taken out with a view to realize the
amount of the judgements, and it was very inconvenient that these executions should so cncumber them. The question, then, was, in what
direction should the remedy be applied? In the
old country the law was, that when a person
once obtained a judgement on a certain property,
the property became encumbered by that judgement. Would it not be much better here to enact
that, on the sale of property, the execution
should be no longer an encumbrance upon it?
Be should be very happy to support the second
reading; but he hoped the point to which he had
referred would receive full consideration before
the bill was broug-ht into committee.
Mr. l\IARTLEY said he scarcely thought, after
the able, clear, and luminous exposition by the
Attorney-Generll.l of as difficult, technical, dry,
and abstruse a subject as ever came before the
Assembly, it would be necessary for him to say
anything in explanatIOn of the bill. But as it
appeared that some misconception as to certain
clauses of the measure eXisted in the minds of
the members for North Melbourne and Rodney,
he thought it, perhaps, right for him to 8how,
for the sake of the lay members of the House,
that no real difference of opinion with regard to
the bill could exil:!t among the legal members.
The member for North Melbourne feared that
certain provisions of the bill might clash
with the provisions of another bill now before
the House.
No"" it was not necessary that
land should be brought under the operation
of that other bill, unless with the assent of the
owners of that land.
Mr. BARTON observed that the SolicitorGeneral had fallen into an error. After the passing of the other bill, all land that might be transferred would come under its operation.
Mr. MARTLEY replied that there were many
('states-estates for which no titles could be
found-which could not be brought under the
provisions of that bill.
With rega.rd to a
second objection of the member for North Melbourne, that the effect of the present measure
would be to increase the encumbrances upon land,
and bring them to something of a similar nature
to those of Ireland, he considered that altogether a
misconceptioR and fallacy, arising from the hon.
member confounding the words "judgement'
and "execution." With regard to the personal
allusion to the Attorney-Gtmeral, it should be
remembered that the possession of profound legal
knowledge was not incompa.tible WIth the posses-
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sion of great modesty; but this fact appeared to
have been omitted from the calcula~ions of the
member for North Melbourne. (A laugh.)
The second reading was then passed, and the
House resolved itself into committee on the
bill.
The following clauses were agreed to :-Clause
1, which directs a restriction on the effect of
licences to aliens; clause 2, which restricts the
operation of partial licences; clause 3, which
prescribes the apportionment of conditions of reentry in certain cases; clause 4, which allows
the lessor to have the benefit of an informal insurance; clause 5, which protects the purchaser
against forfeiture under covenant for insurance
in certain cases; clause 6, which enacts that the
preceding provisions shall apply to leases for a
term of years, absolute, &c.; and clause 7, which
pronounces that the release of part of land
charged is not to be an extinguishment of rentcharge.
On Clause 8, which enacts that the release of
part of land charged is not to affect execution,
Mr. BARTON moved that the clause be postponed.
Mr. MARTLEY said a decision was given in
the Irish courts in the case of Hancock v. Hancock, which resulted in an Act of Pa.rliament
being passed to admit of judgements held over
two denominationii of land being released as to
one of them.
Mr. GRA. Y thought the clause was opposeJ to
the tendency of legislation on the subject of real
property.
Mr. WOOD said the clauses referred to merely
provided for the re 6istration of execution, and
did Bot affect the present law either one way or
other.
Mr. G RAY pointed out that whereas an execution by the present state of the law expired in
six months, this bill proposed by registratioR in
the Supreme Court to give an execution placed
in the hands of the sheriff the effect of a mortgage, and even after a period of years it might be
good against a purchaser. The bill in this respect was directly opposed to Mr. Coppin's Real
Property measure, and the spirit of reform of the
law of real property.
Mr. GREEV ES supported the view taken by
the hon. member for Rodney. If this clause
merely provided that one portion of land might
be relieved from a judgement, he would say, let
it stand; but considering its bearing on the 66th
and 67th clauses, he hoped the hon. AttorneyGeneral would consent to the postponement of
the clause.
Mr. WOOD said he believed Mr. Torrens's
bill made no provision for execution, it could
not therefore be said to clash with the bill before
the committee.
Mr. GltEEVES.-It clashes with the spirit of
the bill.
The clause, by consent of the AttorneyGeneral, was then postponed.
Clause 9th, providing for the mode of execution of powers, was then agreed to.
Clause 10 was then proposed, that the devisee
in trust may raise money by sale, notwithsta.nding
want of express power in the will.
Mr. BARTON said that there was an act contained in" Adamson," which provided that the
real estate of the deceased might be dealt with
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for the benefit of creditors with the same facility
as his personal estate. By the dictum of one of
their honours the judges, it had been held that
this law was not m force in this colony. He
wished the Attorney-General to postpone the
clause for further consideratlOn.
Mr. WOOD thought it would be advisable to
append a. clause to the bill declaring what the
law really was. lIe believed that the only way
to cut the Gordian knot was to make the realty
pass to the executor as well as the personalty.
Mr. BARrON, having heard this opinion
from the Attorney-General, would offer no opposition to the clause.
The question was then put, and the clause was
agreed to.
Clause 11, providing that the power might be
exercised against survivors and devisees, was
agreed to.
Clause 12, providing that executors are to have
power of ralsmg money, &c., where there hi no
sufficient devise, was agreed to.
Clause 13, that "purchasers should not be
bound to inquire as to powers," was agreed to.
Clause 14, "Sections 10, 11, and 12 not to
affect certain sales, &c., nor to extend to devisees
in fee or in tail," was II.greed to.
Clause 15, defining how descent is to be traced,
was agreed to.
Clause 16, for the assignment of personal property, was agreed to.
Clause 17, "purchasers not to be bound to
see to the application of purchase-money," was
agreed to.
Clause 18, "punishment of vendor, &c., for
fraudulent concealment of deeds, &c., or falsifying pedigree," was agreed to.
Cla.use 19, for the interpretation of terms, was
agreed to.
Clause 20, "as to liability of executor or administrator in respect of rents, coyenants, or
agreements," was agreed to.
Clause 21, "as to liability of executor, &c., in
respect of rents, &c., in conveyances on rents
charge," was agreed to.
Clause 22, "as to distribution of the assets of
testator or intestate after notice gi ven by execu·
tor or adminislrator," was agreed to.
Cla.use 23, "every trust instrument to be
deemed to contain clauses for the indemnity and
reimbursement of the trustees," Wab agreed to.
Mr. WOOD said, this clause completed those
taken from Lord ~t. Leonard's Act, and he therefore thought it a convenient time to postpone the
future consideration of the bill.
The House then resumed, and the Chairman
reported progretis; the bill to be considered again
this evenlllg.
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amount of compensation due to the said purchasers."
As chairman of the committee which sat on this
subject, he had simply to bring up the report,
and to move the resolution embodied in it. The
grievance complained of was, tha.t at the time
these allotments were sold the purchasers were
led to believe that it was to form the
communication with the White Hills; but, not
only had the road never been opened up,
but a street, called Bridge-street, was opened,
and run somewhat parallel, by which the
property in M'Craa-street was much depreciated.
The hon. member referred to the evidence of Mr.
Urquhart, Mr. La11y, and Mr. Wilkinson, successively engineers or surveyors in the district, in
support of the statements of the petitioners. The
Crown Lands auctioneer who was stationed in
the district in 1'854, had also given evidence,
and in reply to a question, '';Did you hold out any
inducement to people to purchase this land, by
stating it was on the main Murray-road?"
, said-·" No, it was not necessary, it was
shown on the map at the time." That
gentleman had had several communications
with Captain Clarke, who said that as soon as
M'Crae-titreet was worked out by the miners,
it should be made the route. and, als0l...that Bridgestreet should not be sold at all. That was the
evidence of Mr. Emmett the Government surveyor. In answer to further questions. he stated
that when selling the land he had no doubt that
M'Crae-street would be opened. The next witness examined was Mr. Hodgkinson, who stated
that in 1857 the Board of Land and Works decided that the opening of M'Crae-street should
be deferred, as miners were still upon it, and also
that Captain Clarke intended to carry that
street on to the Murray River, and that Bridgestreet was an afterthought. Mr. lIodgkinson
was recalled, in order to explain why the proclamation had been postponed, and he sald, in answer to
a question, that there was some misunderstanding
as to the description, and that the minute of the
Executive in 1859 had not been carried into
effect. Mr. Lascelles was also examined, and he
stated that some difficulty ha.d occurred in consequence of its not being determined whether the
municipal council or the Government should
make the road. Dr. Evans, another witness,
stated his surprise that the order in council had
not been gazetted, and that merely the fact that
the ground had been reserved had been published. Those were the circumstances of the
case, but the committee had also considered that
the Government should, as a matter of justice to
the purchasers, inquire into the subject, and
award them some compensation for the period
for which they had been out of their money. He
OPENING OF M'CRAE-STREET, SANDHURST.
would move the former part of the resolution
Dr. MACADAM then rose to movefirst .
.. Tha.t in the opinion of this House M'CraaMr_ BRODIE seconded the motion.
street, Sandhurst, should be opened and made
Mr. PY KE said that, as a member of the cornwithout delay, so as to connect Sandhurst with I mitree, and as one who entirely disapproved of
the White Hills, vid M'Crae-street, as originally I the report brought up by them, he considerf'd he
intended by the Government. That the Govern- might be allowed to make a few observations.
ment should inquire into the extent of the losses He believed that never was there a claim for comsustained by certain purchasers of allotments of pensation made upon that House based npon
land in M'Urae-street, Sandhurst, becautle of the weaker foundations than the present. He was
delay which has taken place since 1854 in open- sorry the hon. member had divided his motion,
in;l' the main Murray-road, via M'Crae-street, as such a. course would entail a. second debate
and that the Government should adjudge the (" No, no"), but he should treat both portions of
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the motion together. The facts of the case were,
that there were two roads leading from Sandhurst to the River Murray-M'Crae-street and
Bridge-road, which joined again at some little
distance from Sandhurst. The question was,
whether a most expensive road was to be made
a.cross some rich diggings, and also whether the
Government would reimburse the miners for
turning them away from the land. (" No, no.")
That had, a.t any rate, been done in So case where
the Government had required some land for
the railway at Epsom, and the Government were
bound to do it. (" No, no.") As he said before,
the foundation for claims of compensation was
most weak; in fact, shadowy; for, as appeared by the evidence of Mr. Urquhart,
the only line on the plan to denote M'Craestreet was made in pencil. There was also
another fact, that when Captain Clarke was
asked about M'Crae-street, he was coquetting
between Sandhurst and Emerald Hill, and
would, like Captain Maoheath, have been
happy with either if the other dear charmer
were away. The main point alleged in favour
of the opening of M'Crae-street was that
Mr. Irons bought his land only on that understanding; but hon. members were not, perhaps,
aware tha.t Mr. Irons's land was a corner allotment, so he could not be deprived of a front to
the road. The main reason why the street had
not been opened was because it crossed the
richest part of the Bendigo gold-fields. (H Oh,
oh.") Hon. members said " Oh, 011," but when
he mentioned that It crossed Back Creek at
its junction with the flat, he believed no
hon. member would contradict him. The hon.
member then q1loted various parts of the
evidence t() show that no direct promise had
been made 'Oy Captain Clarke, and submitted
that there had not tel:n evidence adduced sufficient to justify the House's ..-rantiog the compensation sought. He also drew attentioll to the
fact that even persons interested in the locality
--namely, the t;ditors of the Bendigo newspapers
-had termed the whole affair a job.
Mr. BRODIE had listened to the speech of
the hon. member with some regret, as the hon.
member had not been guided so much by his own
personal opiruon as by the conduct of the Government. The committee had examined Government officials in order to obtain ex parte evidence,
and it was upon that evidence they had based
their report. Captain Clarke had stated most
positively that M'Crae-street was to be the road.
Moreover, it was not to be supposed that persons
were fools when laying out their money in purchasing that land. In Captain Clarke's tIme
matters were different to what they were at the
present time, and he was looked upon as the
highest authority on the subje~t. lIe would
ask the House to say whether unoier those
circumstances, the purchasers had not been
If the Comdeluded by the Government.
missioner of Trade and Customs had read the
whole of the newspaper statements, he
would have seen that there was not a single
inch of auriferous ground in this line of road.
But all these matters were quite beside the main
question, which, in his opinion, was whether a
promise given by one Minister was to be thrown
to the winds by his successor in office. Was
tha.t a system of morality to be sa.nctioned
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by this House? The Government, however,
" dressed in a little brief authority," cared not
about overriding the law. He hoped, however
that the time would come when the occupants
the Treasury benches would be actuat,ed by more
correct motives than the present occupa.nts.
(Dissent, and cries of " Oh" and H Order.") At
all events, it appeared'that the Government, by
putting up the Commissioner of Trade and Customs to misinterpret and misquote evidence(cries of H Oh"J-did not intend to do justice in
the case.
Mr. SERVICE observed that the question
was a very serious one, and he regretted taking
up a position in this matter somewhat antagonistic to the late Ministry. The question wasf
whether any Government were to be bound
by a mere private opinion of an official, not
publicly communicated nor publicly recorded in
any way. It appeared that on a certain occasion a statement was made privately by Captain
Clarke to a gentleman who is now, but was not
then, a member of this House. That gentleman
wished to purchase land in M'Crae-street, with a
view to make a capital speculation. He went
and asked Captain Clarke if it was his intention
to carry out the main-road via M'Crae-street?
Captain Clarke said" yes." If afterwards Captain Clarke thought fit, in his public capacity, to
change his oplDion; or if any subsequent Government did not think fit to act upon that opinion,
what ground had any hon. member for coming
forward and charging that Government with improper conduct. (Hear, hear.)
Mr. HOWARD said although he admitted that
the information was given privately by Captain
Clarke to himself, it was information not withheld
from any party who sought the information. It
was as well-known to all the inhabitants of the
district of Bendigo as to him.
Mr. SERVICE observed that he could bring
fNward gentlemen who possessed property in
the nei~hbourhoodl to declare that they had no
knowledge whatever of the matter. As to the
assertion of the member for Mandurang, that
there was no auriferous ground 011 this line of
the road, and no desire for compensation, he
would inform the House that he held in his hand
a petition presented to the House in February
last, from puddlers and others of M'Crae-street,
in favour of the road, provided the Government
would undertake to compensate them for the
little they had to lose, and not to sell the payable land along the side of the road. So much
for the ingenuousness of the member for Mandurang. (ilear, hear,) lIe should oppose both
resolutions. The second he opposed because he
did not recognize the title of the persons there
interested to compensation in any shape or form;
and the first, not that he objected to the
opening of the street, when the proper time
arrived, but because the Government could not
equitably, if they could legally, give notice to the
miners to leave that ground. It should be remembered that the Road Board had already
made as good a road as could be desired round by
Bridge-stroet.
Mr. CARPENTER said he believed the miners
would continue to protest against this ground
being taken from them and formed into a road,
and it would be seen that those who signed the
petition Jasked for compensation. The road, if
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made, was of no use, as it ran parallel with
Bridge-street. When the ground was worked out
it would be snfficient time to construct a road.
Mr. LALOR contended that the Government
had marked this road on the plans when the land
was sold, and purchasers were induced to give
large prices for it, under the impression that the
road would be formed. He thought great injustice had been done to the residents of M'Carestreet, and he hoped the IIouse would affirm the
first resolution.
Mr. HOWARD supported the motion, contending that the ground in question had not for
years been the scene of mining operations. He
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also stated the reasons which induced him to purchase land in that locality.
[The hon. member being interested in the
questIOn before the House, left, after making his
statement, without voting. J
The question was put and negatived.
The remaining busineBB on the paper was postponed, and the House adjourned at 10 minutes
to 12 o'clock until the following day.
PAIRS.-- M'Crae-street, Sandhust.-Fol·, Mr.
Michie; against, Mr. J ohnsbon ; for, Mr. Brodie;
against, Mr. Wood; for, Mr. L. L. Smith;
against, Mr. Hadley.

EIGHTY-SECOND DAY, 'WEDNESDAY, MAY 9, 1860.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at 3 o'clock,
and opened the proceedings by reading the usual
form of prayer.
WRECKS AND CASUALTIES.
Mr. COLE moved that the return of wrecks
and casualties to the 22nd of February last be
printed.
The motion was agreed to.
SCOTCH PROCURATORS.
Mr. THOMSON presented a petition from Mr. D.
Prophet, praying that practitioners in the Scotch
provincial courts might be admitted to the privileges of attorneys of the Supreme Court.
The petition was ordered to be received.
1\11'. THOMSON moved that the petition be
printed, as it contained a full statement of the
case of the petitioner.
The PRJ!lSIDENT said the petition was of
very great length, and the hon. member's purpose would be served by its being referred to the
select committee sitting on the bill.
Mr. FA WKNER presented a similar petition
from Mr. R. W. Nutt. He said the petitioner
described himself as a lawyer, and so it appeared,
for the document contained no less than 35
clauses. (A laugh.)
The PRESIDENT, on looking at the petition,
said it was not in accordance with the rules of
the House, inasmuch as it had attached to it certain schedules.
The petition was accordingly withdrawn.
THE LAND BILL.
Mr. FELLOWS presented a petition from 72
farmers at Lake Learmonth, occupying 4,600
acres of land, in favour of the Land Bill before
the House.
The petition was received.
Mr. FELLOWS presented a very numerouslysigned petition from certain miners at elunes in
favour of the same measure.
The petition was received.
PARLIAMENTARY PAPERS.
Mr. FELLOWS laid on the table of the House
addition&! correspondence on the subject of the
Orders in Council referring to the polling-places
for the mining district of Ararat; also Correspondence relative to the Order in Council 21st

of Victoria, respecting the Court of Mines at
Mount Egerton; and additional correspondence
on the subject of the Marine Survey of the
Coast of Victoria.
This latter correspondence was ordered to be
printed.
CROWN LANDS SALES BILL.
Mr. FELLOWS moved the first portion of the
following resolution :" That the Crown Land Sales Bill be read a
second time, and (contingent on such reading
being ordered) to move that it be read a second
time to-morrow."
Mr. BENNETT asked if the hon. member intended that the House should proceed now to the
second reading of the bill ?
Mr. FELLOWS said, if the hon. rmember
would read the motion he would find it was not
so. The motion before the House was, that the
bill be read a second time at some period or
other; and, contingent on that being carried,
that it be read a second time on the following
day.
Mr. BENNETT merely wished to know
whether the Bouse was expected to take the
discussion as being the debate on the second
reading of the bill.
Mr. FELIJOWS, in reply, said the hon. member must be aware that when a bill was intr~
duced four questions were usually" rolled into
one," namely-that the bill be read a first time,
be printed, be read a second time, and that the
second reading be made an order for a certain
day. In introducing this bill, he had merely
taken two of those points, namely-that the
bill be read a first time and printed. He
now moved tha.t it be read at some period
or other a second time. It was not usual
to take any discussion on a bill on the motion
for its first reading; indeed, the rules of the
House did not admit of its being done. He had
taken this course, because, if he had moved
simply that the bill be now read a second time,
he would not have had an opportunity of answering any objections whi::h Illlght be raised when
the second reading of the bill did actually come
on. He had heard something outside the House
of a wish to postpone the second reading until a
future day; but it would be for hon. members
entertaining that opinion to raise the question on
the motion that the bill be read a second time on
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the following day. The hon. member then proceeded to explam the meaning of the introduc·
tory clauses of the measure, when he was interrupted by
Mr. HERVEY, who desired to know whether
the hon. member was about to make his speech
in moving the second reading of the bill ?
Mr. FELLOWS did not think it necessary to
make any speech at all. The bill had for a considerable time been before the country, and
everybody knew its provisions. He would not
trouble the House again, except to reply.
Mr. HERVEY thought the course pursued by
the hon. member was extremely inconvenient,
and if he had adopted it merely to obtain the opportunity of replying, he had no doubt that the
House would concede that privilege to the hon.
member.
The PRESIDENT said the course taken by the
hon. member (Mr. Fellows) was extremely
unusual-he would not say incorrect-but he was
not aware that there was any precedent for

it.

_

Mr. FELLOWS then withdrew the first part of
his motion, and moved that the bill be read a
second time on the following day.
Mr. BENNETT moved, as an amendment,
that the bill be read a second time on Friday,
the 17th inst. He had rr.ade several efforts to
master the details of the measure but must confess that he could not see the thread of policy
which ran through it. So important a measure
required some time for consideration.
Mr. FAWKNER seconded the amendment.
lIe was not opposed to the bill, but, like the
Hon. Mr. Bennett, could not clearly understand
it.
Mr. FELLOWS consented to postpone the
second reading till the day named.
DAYS OF MEETING.
On the motion of Mr. FELLOWS, it was
agreed that after the present week the House
should meet on Wednesdays, Thursdays, and
Fridays for the despatch of business.
ARMED VESSELS REGULATION DILL.
On the motion of Mr. FELLOWS this bill was
read a second time and committed pro formd.
Its further consideration in committee was
made an order for that day week.
EDUCATION BILL.
The further consideration of this bill in committee was postponed for a week.
CUSTOMS ACT AMENDMENT BILL.
The House then resolved itself into a committee of the whole for the fl~rther consideration
of this bill.
Mr. FELLOWS moved that the first clause
empowering the Governor in Council to appoint
certain towns as places in which there might be
bonded stores, and to charge certain fees, stand
part of the bill.
Mr. COLE objected to the appointment of
bonded warehouses in inland towns. If goods
were allowed to go up the country without pay·
ment of the duty, there would be continualfrauds
on the revenue.
Mr. STEWART wished to know how it was intended to prerent the abstraction of a quantity of

[SESSION

1.

spirit from the casks containing it while on the
journey, and water being put in its stead.
Mr. FELLOWS supposed the spirit would be
tested by the hydrometer.
Mr. STEWART said it would then be possible
to take away a quantity or the whole of the
bonded spirits on the journey, and substitute the
product of illicit distillation.
Mr. MILLER opposed the clause, on the
ground that it would tend to favour illicit distillation.
After some conversation, the portion of the
clause relating to the appointment of provincial
bonded warehouses was struck out, by consent of
Mr. FELLOWS, and the clause, as amended, was
agreed to.
The remaining clauses and schedules of the
original bill were passed with some verbal amendments, with the exception of the 8th clause, which
was postponed.
A new clause, to stand as the 6th clause of the
bill, was then proposed and adopted, providing
that goods should be entered and landed within
four days.
A new clause, to stand as the 7th clause, providing that masters might after four days enter
and land goods if not previoullly cleared by ~he
consignee, was adopted.
A new clause, to stand as the 8th clause, giving
the same powers to the master after any period
specified in the bill of lading, was agreed to.
A new clause, to stand as the 9th clause, giving
the Customs authorities power to detain any ship
in port until the expense of watchins and guarding goods after the period of four days had expired, was agreed to.
The remaining clauses of the bill, including the
8th clause previously postponed, and the new
clauses introduced by Mr. Fellows, the schedules
and preamble were adopted, the bill was reported,
as amended, to the House, and the adoption of
the'report was made an order of the day for that
day week.
MESSAGE FROM. THE ASSEMBLY.
A message was received from the Assembly, returning to the Council an Act to Amend and Consolidate the Law of Evidence, and stating that
they did not insist in disagreeing to the amendment made in clause 51; but they did insist in
disagreeing with the amendment to leave out
clause 11, and ~iving certain reasons therefor,
which have already been published.
On the motion of Mr. FELLOWS, it was agreed
that the message should be taken into consideration on that day week.
GEELONG AND MELBOURNE RAILWAY BILL.
On the motion of Mr. FELLOWS, the report on
this bill was adopted, and the bill was then read
a third time and passed. A message was directed
to be sent to the Assembly, stating that the
Council agreed to the bill with amendments, and
inviting the Assembly to give their concurrence
thereto.
STATE AID.
Mr. COPPIN'S motion for the restricti()on of
state aid for religious purposes to country districts was withdrawn, by permission of the House,
the hon. member expressing his intention t.o reintroduce the motion in an amended form.
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MONEY BILLS.
Mr. BENNETf'S motion"That inasmuch as, by the Constitution Act,
this Council is precluded from amending bills for
appropriating any part of the revenue, or for
imposin~ any duty, rate, tax, rent, return, or
impost, It is expedient that all such bills should
be strictly confined to such appropriation or imposition, and t~at all enactme~ts connec~ed
therewith respectIvely and embodymg or relatmg
to principles or details should be submitted in a
separate measure,"
was postponed until the next day of meeting.
AUSTRALASIAN FIRE AND LIFE INSURANCE ACT
AMENDMENT BILL.-SECOND READING.
Mr. FRASER moved the lIecond reading of
this bill, and in doing so briefly explained its
objects.
Mr. A'BECKETT seconded the motion.
Mr. BEN:NETT did not oppose the bill; but
thought it was a. very bad principle in a life insurance company for the shareholders only to be
liable for double the amount of their shares.
Mr. FELLOWS said a few words in support of
the clause objected to by Mr. Bennett, and
The bill was then read a second time; and the
House went into committee. The preamble was
postponed, and the CHAIRMAN reported progress,
and obtained leave to sit again on Wednesday.
SCOTCH PROCURATORS BILL.
The second reading of this bill was postponed
until the next meeting of the Council.
On the motion of Mr. FELLOWS, the House
adjourned at a quarter to 6 o'clock until 3 p.m.
on Wednesday, )lay 16, the only order of the day
for Thursday being postponed until that day.

the Government had this matter under their
consideration. It was their intention to do away
with the ticket-of leave system, and arrangements for carrying that intention into effect
would be completed within a wook. With regard
to the other matter, it was the desire of the Government to keep the judges well informed, and
arrangements would be ma.de that each judge
in passing sentence should know the exact effect
of the sentence he might be passing.
Mr. HOR~E remarked that, after the statement of the Chief Secretary, he should withdraw,
with the leave of the House, the notice of motion
on this subject standing in his name.

LEGISLATIVE ASSEMBLY
••
The SrEAKER took the chair at half-past
o'clock.
BANK LIABILITIES AND ASSETS.
Mr. M'CULLOCH laid on the table a return of
the average liabilities and assets of the several
15anks of VlCtoria for the qua.rter ending ;Ust
March last
'
Ordered to be printed.

THE MINERS AT BIG HILL, SANDHURST.
Mr. BRODIE gave notice that on the followPublie Works what steps had been taken for compensating the miners at BIg 11111, Sa.ndhurst, whose
rights ha~ been interfered with by the forma.tion
of the railway.
.
Mr. FRANCIS saId he would reply at (lnce to
the question by stating that the claims which had
been made had ~een submitted t.o the arbitrators usually appomted by the Railway Department.
Mr. BRODIE inquired when these arbitrators
were likely to bring up a report ?
Mr. FRANCIS could not say.

MR. A. MfLACHLAN'S CASE.
Mr. LALOR brought up the report of the
select committee on this case, and gave notice
that on the following day he should move that the
same be taken into consideration on Thursday,
the 17th of May.
REVISION OF THE TARIFF.
Mr. EMBLING gave notice that, on Wednesday, he should move that the motion on this
subject standing in his name do take precedence of all other business.
PETITIONS.
Petitions were presented by Mr. HUMFFRAY
(in the absence of Mr. Serjeant) from the president and members of the Ballarat Chamber of
Commerce, praying for the introduction of a.
clause in the Mining Partnerships Limited Liability Bill; by Dr. MACADAM, from th~Munici
pal Council and inhabitants of ClIo8tlemaine, in
support of the bill for affording increased facilities for the transfer of real property; and by
Mr. CALDWELL, from certain inhabitants of Melbourne, in favour of Mr. Michie's Bottle Bill.

41 ing day he should ask t.he C.ommissioner of

THE FIJI ISLANDS,
Mr. NICHOLSON presented the copy of a.
despatch from the Secretary of I!Itate for the
Colonies, intimating that Colonel Smythe, R.A.,
had been sent out to inquire into a.nd report on
the state of the Fiji Islands.
Ordered to be laid on the table.
THE TICKET-OF-LEAVE SYSTEM.
Mr. HORNE said, seeing the Chief Secretary
in his place, he would take leave to 88k that
hon. gentleman whether the Government were
prepared to make, and, if so, what alteration,
with respect to the granting of tickets-of-leave to
prisoners confined in the Pentridge depot; and,
furthermore, whether the Government were prepared to make any alteration in the present
regulations as to the mitigation or remlBBion of
sentences?
Mr. NICHOLSON, in reply, observed, that

RAILWAY CONTRACTS COMMITI'EE.
Mr. HEALES gave notice that, on the following day he should move that Mr. Michie be relieved from further attendance on this committee, and that the Commissioner of Public Works
be appointed to the vacancy, with a view to the
appointment of that gentleman on the committee of inspection, named in the second progress
report of the Railway Contracts Committee.
DANDENONG GOLD-FIELD.
In the absence of Mr. Duffy, the' question on
this subject, of which that hon. member had
given notice, was postponed, at the request of
Mr. BROOKE, to the following day,

1
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WARDENS AND POLICE MAGISTRATES.

Mr. HOOD put the series of questions, of
which he had given notice, relative to the quarters of these officials. He did so, he observed,
in consequence of the Civil Service Commission
having drawn the attention of the Government
to the fact that several of the wardens and police
magistrates were living in Government houses,
and were, at the same time, receiving a large
sum of money yearly, while others, who were
probably performing a greater amount of duty,
had to find their own quarters.
Mr. NICHOLSON said there was no objection
on the part of the Government to the furnishing
of all the information asked for by the member
for Belfast. He might mention, that when the
Government took office they found certain officers
in the possession of certain public buildings
which were not otherwise required; and the Government at once made it known that they did
not consider the wardens and other officers on
the gold-fields entitled to quarters, unless the fact
was specifically pointed out on the Estimates.
ORDERS IN COUNCIL.

Mr. WOOD laid on the table orders in council
directing the establishment of a County Court at
Dandenong, and the discontinuance of the Court
of Mines at Mount Egerton.
THE CULVERT NEAR SANDHURST.

Mr. FRANCIS observed, that, in connexion
with the question asked the previous day as to
the newspaper report of the bJ:eaking down of a
culvert 'bear Sandhurst, a telegram, confirming
that report, addressed to the Engmeer-in-Chief of
the Railway Department, had been received from
the engineer in charge. A reply had been forwarded to that OffiCtlT, instmeting him to have
every piece of damaged material rflmoved from
the injured culvert.
STATE AID TO RELIGION.-THE JEWS.

Mr. CALDWELL gave notice, that on the following day he should ask the Chief Secretary
whether he intended taking any measures to
sec,!re to the Jews a sum of money equivalent to
thelr share of the £50,000 granted to other religious denominations by the Constitution Act
and if so, when?
'
THE TELEGRAPH AND THE POST-OFFICE.

Mr. HOOD intimated that, on Thursday, he
should ask the Postmaster· General whether the
amalgamation of the offices of electrician and
postmaster, at the various places so provided in
the Estimates, had in every case been effected.

I.

session. And considering the difficulty there was
in securing a quorum that day when the Speaker
took the chair, he would suggest whether there
was not sufficient evidence before them to warrant a short adjournment of the House.
Mr. NICHOLSON thought the member for
Dundas might have given notice of his intention
to moot a question of this kind. At all events,
it was quite clear to him that the House ought
not to adjourn unless with the consent of the
majority of hon. members, and that obtained
aft er due notice. There were two or three important questions still on the paper, particularly
that of the member for East Geelong, and when
those were disposed of, he thought his hone
friend might with propriety move the adjournment of the House until the Crown Land Sales
Bill had been disposed of by the Legislative
Council.
Mr. EMBLING expressed his S1lTprise at the
observations he hcl.d just heard. It would be remembered that when, in the early part of the
session, complaint was made of the little time
devoted to the consideration of questions brought
forward hy private members, the Government
always said, "Oh, you will have time enough by
and by ; when the House has finished the chief part
of our work, you can bring in your private work."
But now it appeared that the Government, having
completed the chief of their work, the rest might
be got rid of without ceremony. He protested
against the Government trying to adjourn the
House when there was a large amount of business still on the paper.
Mr. NICHOLSON disclaimed all desire on the
part of the Government to do anything of the
kind. What he stated was, that the House ought
not to adjourn unless a motion to that effect, due
notice of which should be given, were carried.
Mr. MOLLISON gave notice of his intention
to move, on the following day, that the House, at
its rising on Friday, do adjourn until Tuesday,
the 29th inst.
ANOTHER

(I

PRIVATE MEMBERS' NIGHT."

Mr. BARTON said he should move, on the
following day, that henceforth, and until the
end of the session, private members should have
two days per week devoted to them, instead of
one.
The SPEAKER observed that the way to
do this would be to move the rescinding of the
former sessional order.
Mr. BARTON said he would do that.
STAGE COACHES.

Mr. MARTLEY moved for le love to bring in a
bill to amend "an Act for rep:ulating Stage
SUGGESTED ADJOURNMENT OF THE HOUSE.
Coaches in New South Wales." The blB, he obMr. MOLLISON would take this opportunity served, would be a very short one. The act at
of suggesting to Ministers that the extent of present in force was passed something like a
business now before the Legislature would fairly quarter of a century ago, when stage coaches
warrant them in adjourning the House for a were of a totally different character to those of
week, a~ leas~. They had intelligence that a the present day, when the old Of mail" was in
measure 1D whlCh the House was much interested vogue, and when" Cobb" was unknown. The
would not be gone into in another place until act had remained a dead letter until very lately,
Friday week; and he did not think there was and now it appeared probable that one of the
anything of importance to bring the House to- clauses, if allowed to stand unaltered, would be
gether in the interval, save the measure in charge productive of serious inconvenience. This clause
of the member for East Geelong, and there provided that not more than one person should
would be time enough to consider that measure be allowed to sit on the box-seat beside the
between the reassembling and the close of the driver, under a penalty of £5, which could bit
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recovered by any informer, and pa.ins had re- soomed further from a conclusion with every new
cently been taken by some ingenious gentlemen, step than it was before. (Hear, hear.)
Mr. MARTLEY observed that he had brought
who had been studying" Adamson" for the purpose, to put the clause in force. (Alaugh.) The forward the bill for the public convenience; and
as
it did not appear to him that the discussion of
object of the present bill was to leave the number
of persons who ought to occupy the box-seat to it would occupy over ten minutes, he did not apprehend there would be any difficulty about it.
the discretion of the adjudicating magistrates.
Mr. E MBLING thought this a very singular If, however, the House desired that it should not
be
pressed, he was willing to withdraw it. (Hear,
course of proceeding. At the same time that a
notice for the adjournment of the House was put hear.)
Mr. HORNE said he did not see the use of the
on the paper, a member of the Government
hon. the Solicitor-General withdrawing ~his bill,
moved for leave to bring in a bill.
unless
were understood that the notice-p~J>er
Mr. SERVICE asked who put the notice of would itnot
be filled up again. (Hear.) The
adjournment on the paper. Was it the Govern- paper, to him, seemed to go on like the American
ment? If not, the observation of the hon. mem- sea-snake-of which there appeared to be no end.
ber amounted to nothing. (A laugh.)
(Laughter.)
Mr. EMBLING suggested that the notice of
The bill was then withdrawn.
motion was given by the hon. member for DunSUPPLY.
das in the capacity of amicus curice. (Laughter.)
Mr. MOLLISON protested against the introThe resolutions of the committeet. passed ..he
duction of any more bills this session.
The previous day, were reported to the liouse.
course taken by the Solicitor-General was inconThe House then went into committee of
venient. The bill would occupy the House some
time, and would then have to be sent up to the
WAYS AND MEANS.
Legislative Council. In his opinion it would
Mr. M'CULLOCH moved that a sum of
have no chance of becoming law this session. .£3,139,85313s. be granted to Her Majesty out
And here he would take the opportunity of im- of the consolidated revenue of the colony, and
pressing the House with the impoli.'cy of being in \' that leave be given to bring in a bill for that
seSSlOn during the whole year. (Hear, hear.) purpose.
They met in Uctober, .they ha.d n?w arrived at . The motion w.as agreed to, and the bill brought
May, and the proposItIOn for an adJournment was In and read a first time.
met by the assertion that there was business
MARINE SURVEY OF THE COAST.
enough to occupy them some time longer. A
The House having gone into committee on the
Parliament in perpetual session would be an
question of the marine survey of the coaRt,
enormous evil to any country. (Hear, hear.)
Mr. SERVICE moved that, in the opinion of
Mr. KING also opposed the introduction of
the bill, and on the ground mentioned by the the committee, it was desirable that a. survey of
member for Dundas. He thought private mem- the coasts should be made, under the direction of
bers were placed in a very painful position in the Lords Commissioners of the Admiralty.
having piles of business on the notice paper, After the discussion this subject had undergone
without any possible chance of its coming for- on the previous evening, he did not think it
wa.rd; and yet this bill for amending a Stage necessary to detain the committee, but would
Coach Act was of no greater importance than content himself by moving the resolution. (Hear,
many of the items of the business paper. As an hear.)
The CHAIRMAN then put the question, which
independent member of the House, he should
oppose the introduction of the bill, as a proceed- was agreed to.
Mr. SERVICE next moved, that the Governing uncalled for and unseemly.
Dr. MACADAM, as a representative of one of ment be authorized to enter into an agreement
the gold-fields, said he found difficulty in opposing with the Imperial Government, for the purpose of
the motion, inaRmuch as certain hon. members assuring the payment of one half the expense.
The motion was also agreed to.
on the other side of the House intended bringing
The House then resumed, and the CHAIRMAN
in bills affecting the gold-fields, for a better administration of justice there, and for the legaliz- reported progress.
ing of gold-mining on private property, and these
would necessarily have to come before the House. ESTATES OF DECEASED PERSONS ADMINISTRATION BILL.
But if he opposed the introduction of the present
The CHAIRMAN reported the resolutions of
measure, he should also feel himself bound to oppose the bringing forward of those bills during committee on this bill, which were agreed to.
Mr. WOOD then moved, that the bill be read
the present session.
IUr. MIC HIE observed that various hon. mem- a. third time, which was agreed to.
The SPEAKER then put the question, that
bers had had bIlls" on" the paper for some months
past, and were desirous, some time or other, of the bill do pasa, which was also a~reed to.
getting them" off." (A laugh.) A bill, of which
LAW OF PROPERTY AMEN D::I 1ENT BILL.
he was the parent, had been nearly at the top of
The House then went into committee for the
the paper nine or ten times, but in some mysterious way or another it had again found its way further consideration of the Law of Property
to the bottom. (Laughter.) By some singular Amendment Bill.
On clause 24-U All corporeal tenements and
Parliamentary legerdemain the Government business was perpetually placed above private busi- hereditaments shall, as regards the conveyance
ness, and consequently private business, like cer- of the immediate freehold thereof, be deemed to
tain persons in a crush at a theatre entrance, lie in grant as well as in livery,"
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Mr. GRAY inquired whether this section were
to have a retrospective effect?
Mr. WOOD said,-Certainly not. It would
only apply to deeds made after the passing of the
act.
The clause was then agreed to.
Clause 25 - "Feoffments, partitions, exchanges
leases, assignments, and surrenders1 required
(subject to certain exceptions) to be I>y deed"was agreed to.
Clause 26_" Feoffments not to operate by
wrong, nor exchanges or partitions to imply any
condition, or give or grant any covenant"-was
agreed to.
Clause 27-" Stranger~ may take immediately
under an indenture, and a deed purporting to be
an indenture shall take effect. as BUch"-was
agreed to.
On clause 28-" Contingent and other like interests, also rights of entry, made alienable by
deed, saving estates in tail-"
Mr. BARTON wished to move, as an amendment to this clause, that nothing therein contained should be construed as in any manner to
affect the statute 32 Henry VIII., by which
persons were prevented from selling a mere lawsuit.
Mr. WOOD said the section as it stood would
not affect the act alluded to; but he had no objection to the insertion of the amendment.
(Hear.)
The clause, as amended, was then agreed to.
Clause 29-" Contingent remainders protected
against the premature failure of a preceding
estate"- was agreed to.
Clause 30-" When the reversion on a lease is
gone, the next estate to be deemed the reversion"- was agreed to.
Clause 31-" Satisfied terms of years attendant
on inheritance of land to cease, except, &c."-was
agreed to.
Clause 32-fl Satisfied terms, now subsisting, to
cease on becoming attendant upon the inheritance"-was agreed to.
Clause 33 was then read :_H The act of the
27th Elizabeth, chapter IV., shall extend to
and be deemed to comprise chattels real as
well as real esta,te, and also all Government stock, funds, and annuities, and all
stock and shares of or in any public company,
whether incorporated or not; and assignees
appointed or elected under any future order
placing the estate of any insolvent under sequestration, and as!'ignees under the bankruptcy of
any person, and trustees under any deed assuring
the general real and personal property of the person
executing such deed for the benefit of his general
creditors, shall respectively, as to chattels real
and real estates, and also as to sue! Government
stock, funds, annuities, stock, and shares as
aforesaid, previously, hut after the passing of this
act, voluntarily Rettled by the insolvent, or bankrupt or person executing such deed, be deemed
purchasers for a valuable conc;ideration of the
estates and interests so settled within the meaning of the said act of the 27th Elizabeth;
provided also that purchases made bond fide, and
for valuable consideration, under the voluntary
settlement before the insolvency, or bankruptcy,
or execution of the deed aforesaid, shall not
hereby be impaired or affected ; provided also,
that nothing contained in this Eection shall
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lessen or prejudice the right of any person under
a conveyance or assignment of any real or personal estate by a voluntary settlor thereof, to or
for the benefit of any particular or specified creditors, to be considered a purchaser thereof for
valuable consideration within the meaning of the
said act."
Mr. WOOD wished to call particular attention
to this clause, as it was one of a very important
character. The consequence of carrying it would
be that no voluntary settlement would hold good,
either as against the assignee of an insolvent
estate or the trustees under a deed of settlement
for the benefit of creditors. He proposed to introduce a change in the clause to this effect :-As
the clause then stood, any settlement made after
the passing of the act was declared to come within
its operation. The clause as it onginally stood
was, that no volunta.ry settlement should hold
good, whether made before or after the passing
of the act; and the amendment he proposed was
to strike out the words" after the passing of this
act:' He could see no reason why a settlement
should be good merely because it was made before
the passing of the act which would not be good
if made after its passing.
The CHAIRMAN put the question, that the
words proposed to be omitted stand part of the
bill.
In answer to Mr. GEEEVES,
Mr. WOOD said the clause provided that if
the settlor did not become insolvent, the settlement would remain good. It applied to settlements made after marriage only.
Mr. GREEVES said it would put a stop
to post-nuptial settlements.
Mr. WOOD.-It would put a stop to settlements made after marriage only ,when the settlor
became insolvent.
Mr. ANDERSON looked upon the clause as
one of great importance. At present a man clear
of debt, and possessed of property, was enabled
to make a settlement of property upon his wife
and children, and it was for the general benefit
that such settlements should be made, but the
clause provided that although he might have
been perfectl; clear of debt when he made the
settlement, i he afterwards became insolvent
that settlement would not avail, and the property
would go to the creditors, although the creditors
in dealing with him might have seen by the
register that such a settlement had been made.
Mr. WOOD said if a man made a voluntary
settlement, he could afterwards sell the property,
and the purchase would be good. Where then
was the object of a voluntary settlement, if a
man could afterwards sell the property? It
in no degree benefited the wife or children,
as he could sell the property at any time.
But if he became insolvent he said to
his creditors, "I have settled this property
upon my wife and children, and you cannot touch it." Did not such a state of things
open the door to fraud? Did it not induce
persons to settle property on their wives which
was not to be used unless they became insolvent?
Besides, it was impossible to say how much a
man might settle. He might settle all his property.
l\lr. ANDERSON thought it was not against
the settlor that precautions should be taken, as
it was futile to say that legislation should be
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directed against such a man. But if preferable,
he would have voluntary settlements mad(' ab·
solutel and thus obviate the objection of the
hone the Attorney·General, and at the same time
prevent many parties from being left unprovided
'
for, and perhaps entirely destitute.
Mr. MICHIE said that, even supposing the
hone the Attorney-General consented to make
such a concession, he (Mr. Michie) could not
agree with the observations of the hone member
for Emerald Hill, and he should support the
clause as it stood. It could be seen that such a
clause was loudly called for. If a man thought
proper, before marriage, to make a settlement
upon his intended wife, of course that was unalterable; but if he made a settlement of property
after marriage he would have to make out that
he was solvent when he did so. lie had seen
much of B€ttlements that had been made immediately before the settlor rushed into the
most recklesR trading; for instance, a man
might make arrangements, after settling his
property, to rush into some rash speculation, which, if it succeeded, would add greatly to
his wealth, while he could look with complacency
on its possible failure. That speculation failed,
and then those person8 who had traded with him,
under the delusion that he was a man of property, were suddenly awakened to the fact that,
although two or three years previously he had
been worth money, he had settled all of it upon
his wife and family, and that they would not get
a farthing in the pound. He believed that a
large proportIOn of the class of settlements they
were now discussing were made under such circumstances. What would be the effect of the
clause but to prevent such reckl(!ssness? He did
not wish to mention any names-that would be
quite superfluous-as he was quite sure that all
the legal members had seen by the newspapers,
that the majority of the men who had made
large post-nuptial settlements, and had become
insolvent, were, after their insolvency, almost
able to laugh at their creditors.
Mr. BE~NETT related a fact which had come
to·'his own knowledge within the last few days.
Under the belief that a man was worth property,
he had allowed him to become a tenant, and had
sold him furniture to upwards of .£700, but the
man had soon afterwards become insolvent, and
he (Mr. Bennett) was thus deprived of his property. That man had made such a settlement
as had been alluded to. He should support the
clause.
Mr. HOOD bad listened with great attention
to the clause when it was read over, and to the
remarks which had been made upon it, and he
found it simply to amount to this fact-that because a few rogues made post-nuptial settlements, all honest men were to be debarred from
so doing. He' thought the committee should
pause before agreeing to such a proposition.
Mr. GRA Y asked if the clause was a transcript
of any English act.
Mr. WOOD.-No.
Mr. ORA Y thought it was a most serious step
to take in legislation, because it provided that
when once a woman was married she would be
prevented from enjoying any protection agaimt
the vicissitudes of the husband's busmess. In
the Imperial Legislature the greatest legal minds
had hesitated doing what was now proposed, and
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had shrunk back from doing it although there
was nothing to prevent -them but the thought
that it would be a cruelty. If the clau!le was
passed it would saYt that although a woman had
contributed to builo up the fortune of her hus..
band, yet he could not settle a few Jlounds upon
her. That he considered unjust. If there bad
been any authority in the English law to guide
them, the case would have been different; but at
present he thought the clause was by far too
serious for them to pass it hastily.
Mr. MICHIE said there was much good sense
in what had fallen from the hone member for
Rodney, and that gentleman had put fairly before
the House all that could be said against the
clause, but he (Mr. Michie) could not endorse
all that he had said. He considered that when
a man was about to marry, if there was property
on either side, it was his duty to settle such property on his wife; but, on the other hand" if
there was no propertt, and all that was aUtI.l'.
walds sought to be settled was earned subsequently to the marriage, although the man might
be perfectly solvent, the creditors would be in the
dark as to the whole transaction; and they would
continue trading with him, although, after he
settled his property he was starting afresh
in the world. The fact was, he would be dealing
with them under false pretences, for he w(,uld
not be bound to register the deed of settlement,
and even supposing he did so, how few of his
creditors would think of going to search the
register_ Was a man, he would ask, to pass to the
credit of his settlement all the transactions which
had been successful, and t4en debit his creditors
with those which had proved unfortunate, knowing full well that he was provided for? Although
there was no Imperial law handed down
to that House on the subject, there was no
reason why they should not make a move
in advance themselves; and he felt surprised
that the hone and learned member for Rodney,
who was not generally very timid in treading
the path of legislation, or so careful as to ask
wbether the Imperial Parliament had laid down
any macadamized road, so to speak, for this
country to walk upon, should have made such an
observation. He (Mr. Michie) considered that
he had reason on his side, and he therefore should
support the motion.
Mr. GREEVES trusted the committee would
no& be led astray by what had fallen from the
hone member for St. Kilda and vote for the
clause. The hone member for East Bourke had
alluded to a case in which the clause would have
been most useful no doubt, and the committee
knew that there were many such cases; but, at
the same time,. they should not influence the
committee in dlBcussing the merits of a clause
which really would produce a great revolution in
the state of the law. The hone member for St.
Kilda had alluded to one circumstance onlynamely, where a man had acquired property by
business, and had settled it upon his wife; but
he would remind the committee of another case
-where a wife had property bequeathed to her.
Was that to go to the creditors, in the event of
her husband's insolvency? The law had hitherto
made a great distinction between fraud and
misfortune, and he trusted it always would do so,
so that he thought the committee should pause
before they passed a clause which would make
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such 110 material alteration in it. He considered
the Legislature ought to encourage moderate
settlements being made by a man on his wife
and family, whenever he was in a position to
do so.
Mr. WOOD said that, supposing a man in the
present year made & will, and settled property
upon his wife, and died five years hence insolvent, would it be contended that the creditors
had not a cla.im against his trustees? The settlement he had referred to could be revoked in the
same way as a man could alter his will. What,
then, was the distinction between the two cases?
He could see none. The hon. member for East
Geelong had referred to property bequeathed to a
wife; but the clause in question only referred to
settlements made by the husband. lIe apprehended that when property was left to a married
woman, it was left for her separate use; and
even RUppOSing the husband purchased property
OQ her account with that money, it would not
come under the operation of the clause, as it
would not be a voluntary settlement.
After a few observations from Mr. GRAY,
Mr. BARTON wished to say a few words in
favour of the clause. He rarely, if ever,
differed from his hon. and-learned friend, the
member for Rodney; but in this instance he did
so, and he must confess he could not see that the
clause proposed to inflict any hardships on the
families_ of persons who had voluntary settlements made in their favour. His experience was,
that the majority of voluntary settlements were
made for the purpose of defeating creditors.
Marriage settlements, when bona fide, were
made before marriage, in order that the future
subsistence of the wife might not be dependent
on the success of the speculatioDs of the husband. But, on the other hand, post-nuptial
settiements were generally made by husbands
'when about to enter into extensive speculations, in order that their property might
be safe from contingencies.
He was of
opinion that settlements ought to be valid
against creditors only to a very limited
extent,-just sufficient to preserve the family of
the debtor from actual poverty. The frauds at
present practised on creditors by means of voluntary settlements could only be put an end to by
a clause such as this, or by means of a complete
system of registration.
Mr. GREEVES opposed the clause. He could
see no dIstinction in principle between postnuptial and pre-nuptial settlements. If publicity
were given to the existence of these settlements,
the whole force of the argument of the hon.
member for North Melbourne with regard to the
injury done to creditors would be taken away.
He thought the House ought to De very cautious
in making so sweeping an innovation on all preVIOUS legislation as this clause proposed.
Mr. kBDEN said unless it could be shown
that by another clause provision could be
made for giving publicity to the existence of
these settlements, he would vote for the clause
then before the House. He doubted whether,
under any circumstances, it would be possible to
give such publicity as would be a notice to creditors. If notice of the settlement and of its registration were given in the Government Gazette,
the notice would not be a protection to foreign
creditors, who, in all probability, would never see
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it. He did not conceive that the clause would
injure any honest and honourable man, but, on
the contl"'d.ry, would rather be an incentive to
such man, when he had amassed a certain
amount of property, to preserve it for the benefit
of his family, instead of, as was too often the
case, effecting a settlement of what he possessed
on his fa.mily, and then pursuing a reckless
course. If the desired publicity could be given
them, every imputation would be removed from
the person making the settlement. He, however, doubted that sucb publicity could be given,
and would rather vote for the cla.use a.s i~
stood.
The question-That the clause stand part of
the bill-was then put, and agreed to.
Mr. WOOD said he believed it was the wish of
hon. members to advance the Divorce Bill a
stage; if so, he would consent that the Chairman should report progress. He left the matter
entirely in the hands of the House.
Mr. HEALES, while willing that the Chairman
should report progress, objected to the condition
sought to be imposed by the hon. the AttorneyGeneral. There was a number of motions on
the paper taking precedence of the Divorce Bill,
which it was desirable to clear off.
After some conversation,
The CHAIRMAN reported progress, and obtained leave to sit again on Friday next.
The business was then taken according to its
precedence on the notice-paper.
FITZROY WARD.

Mr. EMBLING moved that the report of the
select committee on Fitzroy Ward Improvement
Act Amendment Bill be now taken into consideration. lie explained that the object sought
to be attained was to enable the Corporation of
Melbourne to transfer a debt of £50,000, contracted in the name of the City Corporation for
the improvement of Fitzroy, to the Municipal
Council of Fitzroy; also, to vest in that Municipal
Council certain lands within its boundaries, whICh
were at present vested in the Corporation of MelbourJle, but which could not be used for the benefit of the district in which they were. It appeared
there was a sum of about £6,000 of the ~'itzroy
Improvement ~'und still unexpended, and which
was in the hands of the City Corporation. £1,100
of this was in cash, and £5,000 in debentures.
The former amount the Corporation of Fitzroy
required payment of, for necessary improvements, within three months, and of the latter
within three years. The hon. member concluded
by moving that the report of the select committee be taken into consideratIOn.
Mr. SNODGRASS seconded the motion.
Mr. GREEVES protested against the House
being called upon to approve of a report before
they had an opportunity of considering it. He
moved, as an amendment, that the subject be
postponed for a week.
Mr. BENNETT seconded the amendment, observing that the corporation of Melbourne had a
great many objections to offer to the report,
which. it was to be hoped, would be heard.
The amendment wall then agreed to.
COLLINGWOOD, FITZROY, AND DISTRICT GAS
AND COKE COMPANY'S BILL.

}lr. AMSINCK moved that the report from
the select committee on this bIll, and the amend-
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ments made-by the committee in such bill, be
now taken into consideration.
Mr. GREEVES proposed, as an amendment,
that the question be postponed for a week.
Mr. SNODGRASS seconded the amendment.
Mr. EMBLI~G was afraid this was the commencement of a "slaughter of innocents."
(Laughter.) The bill had been before the House
a considerable time, it involved a question of
great importance --whether, indeed, a populous
neighbourhood should have cheap or dear gasand therefore he considered that no further delay
should be allowed.
Mr. AlUSINCK asked what reason there was
for postponement. The only opponents to the
bill were the Melbourne Gas Company, who had
done their utmost to get the bill postponed so as
to prevent its passing this session. The committee felt that, under certain restrictions, it
would be advantageous to the public that the
lighting by gas of the large district surrounding
Melbourne, as well as Melbourne itself, should be
thrown open to competition. It would be admitted that, under the present arrangements, the
gas sometimes hardly afforded any light at all,
thou{!h that evening the illumination was better
than usual, and, singular to state, this happened
to be the CMe whenever this measure came before the House. (A laugh.) He trusted the
House would pass the report without delay.
Mr. MICHIE said the member for West
Bourke appeared to suspect the member for East
Geelong of some sinister object in proposing the
amendment; but that amendment was no doubt
brought forward in consequence of the hone mover
being of opinion that there were some measures of
a more public character which should take precedence of this bill. (Hear, hear.) As to the lighting
of the House on this occasion, which be admitted
was rather beyond the average, he could not but
think that it was merely accidental; but the connexion which the member for West Bourke appeared to see between this extra light and this
notice of motion appearing on the paper, was as
great as the connexion between the river at Monmouth and the river at Macedon. (A laugh.)
This measure was, no doubt, more important
than a, strictly speaking, privat6 bill. He had no
adverse feeling towards the measure. Indeed,
he supported the original object, as he supported everything that tended to upset monopoly; but as it was evident that any discussion
which might follow upon the consideration of
the report would consume all the working hours
of the evening, and as there was very little of the
present session left for the consideration of large
public measures affecting the whole colony, he
certainly thought the latter should have precedence, particularly as they hlld been waiting from
the commencement of the session. Therefore,
he supported the amendment.
Mr. AMSINCK had no objection to a short
postponement, but would remind the House that
the pMsing of a pnvate bill was attended with
serious expense to its promoters; and that, if
there was much delay in the Assembly, there
would not be time for the bill to pa88 the Upper
House this session.
lIfr. SERVICE presumed the member for St.
Kilda supported the amendment in the hope that
his t. Bottle Bill" might come before the House
on this occasion, but that measure he (Mr.

Service) did not consider of such wonderful importance to the colony. (A laugh.) He supposed
the member for Ea.dt Geelong proposed the
a.mendment because he happened to be successful in his movement with regard to the preceding
measure. But, if it were intended that the
measure should pass this session, it might
as well come before as after any public bill that
ought to go through the Legislature, because
both would become law on the same day. He
believed a very large amount of money was involved in the undertaking, and that the parties
interested had gone to considerable expense, and
a large amount of labour, in pressing the bill so
far through Parliament.
Mr. ANDERSO~.-They have been put to it.
Mr. SERVICE, in continuation, said, therefore he presumed he should secure the approbation of the member for Brighton, who was a.
supporter of public companies and against monopoly, by voting for the motion. (A laugh.)
Mr. EBDEN considered the Commissioner of
Public W ork3 was the last person who should a.ppeal to him to support a proposition of this kind,
because, although he frequently appeared in support of undertakings of a private character, having
for their object the public benefit, he was never
ambitious to appear as an obstructionist. (Hear,
hear.) In this case, however, there was much
to be said on the subject of the evidence which
had been taken before the committee. This was
likely to be a matter of lengthened investigation,
because there had been grave irregularities in
the proceedings. He was confidently informed
by an hone member not now in his place, that he
had some grave irregularities to bring before the
House. That, he thought, sufficient reason why
the amendment for a week's delay should be
carried, and the matter be thereby brought fairly
under consideration.
The House divided on the question that the
word" now" stand part of the motion,when there
appearedAyes
24
Noes
17
The following is the division··list :_
AYES.
Mr. Amsinck
Mr. Hadley
Dr. Macadam
- Anderson
- Harrison
Mr. Martley
- Bennett
- Hou~ton
- M'Culloch
- Browe
- Howard
- M'Lellan
- Caldwell
- Hunter
- 14yles
- Don
- Johnston
- SeJjeant
- Donald
- Lalor
- Service
- Embling
- Loader
- Woods.
NOES.

Mr. Ba.iley
Mr. Greeves
Mr. Raid
- Barton
- Heales
- Sinclair
- Ca.rpenter
- Hood
- Smith, J. T.
- Catbie
- Humifray
- Snodgrasa
- Ebden
- Mlchie
- Wilkia.
- Gray
- Pyke
The motion being carried, the House proceeded
to consider the report of the committee.
The amendment of the committee in clause 4
increasing the capital from £20,000 to £50,000;
was a.greed to.
The other amendments of the committee were
then agreed to down to clause 31, on which
Mr. GREEVES moved that in the 4th line
after the words" broken up," the wordR " to th~
satisfaction of the city surveyor" be added. His
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object was to prevent disputes about repairs in
the case of streets which were broken up for the
purpose of supplying gas.
Mr. AMSINCK had no objection to the principle contained in the amendment; but, inasmuch as this act would refer to several municipalities, the "city surveyor" might not be the
proper officer.
Mr. SERVICE suggested that the words
should be "or the person having the control or
management thereof."
The suggestion was adopted, and the amendment, as amended, was agreed to.
The other amendments of the committee were
agreed to without discussion.
BENDIGO GAS COMPANY'S BILL.

Mr. HOWARD moved the second reading of
the Bendigo Gas Company's Bill, which was
agreed to without discussion, and the bill was
accordingly read a. second time.
THE RAILWAY CONTRACTS COMMITTEE.

On the question tha.t the second progress report of the Railway Oontracts Committee be now
taken into consideration,
Mr. HE ALES said, before proceeding to the
motion which stood in his name, he wished,
with the lelllve of the House, to move"That the hon. member, Mr. Michie, be relieved from further attendance on the Railway
Contracts Committee, and that the hon. member,
Mr. Francis, be appointed in his stead!'
The object of this motion was to have the
services of the official head of the department
when the second pro~ess report came on.
The SPEAKER saId the hon. member was not
in order in moving this motion without notice.
It might, however, be put with the leave of the
House.
Mr. HEALES said he had been of opinion that
there would be no objection to that course; but
his purpose, and that of the committee, would be
accomplished by his stating that what was desired
was to have the services of the responsible head
of the department on the committee; and, if
the second progress report were adopted, he
would, on the following day, move the motion in
the terms of a notice he had already given.
(Hear.) He had, then, to move that the second
progress report be taken into consideration.
(Hear.) The Railway Contracts Committee had
prosecuted their inquiries up to what they conceived was a point at which it would be necessary
for them to strike out another course of investigation. They had had before them a vast amount
of evidence, which directed them to certain
alleged defalcations in the work, and certain want
of proper supervision on the part of the official
head of the department. The committee were
now of opinion that at this time, it was
necessary that they should appoint a certain
number of the committee to associate themselves
with certain independent civil engineers in the
colony, in order to prosecute this inquiry upon
the works themselves. (Hear hear.) At the
present time the committee h;J not that power.
Durine; the recess they had the power of making
special investigations on the works, but as soon
88 the House resumed they ceased to have the
power to go beyond the precincts of the House.
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They considered it was necessary to have th&t
powerl and the very words of the resolution
pasSC<l by the House itself seemed to point to
the circumstance that they should ha.ve it, in
saying that there" ought to be a thorough inspection of the railway works, whether completed
or in progress." The committee considered they
were but carrying out the resolution of the House
in asking that the powers they now apf.!ied for
should be granted. With these few observations,
and havin~ reference to the fact that this subject
had already been very fully discussed, he would
content himself by readmg the report of the committee, viz. :" Your committee have the honour to report
that they have arrived at the following resolutions:"1. That, for the effectual prosecution of the
inquiry deputed to this committee, it is essential
that the plans, specifications, tenders, contracts,
correspondence, and accounts, should be examined, and the works inspected and measured
where necessary.
H 2. That Mr. Amsinck,
Mr. Verdon, Mr.
Heales, and Mr. Brooke, members of this committee, be directed to carry out this resolution,
and that they be empowered to eall to their aid
the best professional assistance they can obta.in.
"Committee-room, 27th April, 1860."
Mr. VERDON seconded the motion.
Mr. LALOR suggested, that if the words
"members of this committee" were omitted, the
name of Mr. Francis might be inserted.
Mr. NICHOLSON said, Mr. Francis was not
a member of the original committee, and the
suggestion could not, therefore, be complied
with.
Mr. LALOR did not consider the objection
valid; and he would, therefore, move, as an
amendment, that the words" members of this
committee" be omitted, with a view of inserting
the name of Mr. Francis.
Mr. BROOKE seconded the amendment.
Mr. HENDERSON said it appeared to him
that this amendment was proposed on the assumption that there would be no difference of
opimon respecting the resolution. (Hear.)
He had, however, a very great objection
to this resolution; and he confessed it did
appear strange to him that a select committee should assume to themselves so much
power as would be granted if this resolution were
earned. (Hear.) Extraordinary and objectionable as the resolution was in itself, it was still
more extraordinary and objectionable that the
gentlemen of this perambulating committee (hear)
should undertake to nominate and invest themselves with the powers of a regularly-ronstituted
government, and also assume a very large patronage in the discretionary power they would have
of calling in professional assistance to their aid.
He had never been an ardent supporter of the
present Government, but neither had he been a.
factious opponent; but he should say he had the
greatest possible objection to this most unconstitutional resolution. (Hear, hear.) He thought
he could perceive that the House viewed this
proposition with the same indignation he did
himself, and he should therefore not trespass
further on the time of the House; but he would
be happy to hear the views of the Ministers on
the subject. (Hear.)
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Mr. MICHIE gave the hon. member who had
just resumed his seat all the credit that hon.
gentleman claimed for himself for the fair and
dispassionate manner in which he treated every
question that came before the House. He
thought that hon. member had properly described
his mode of treating the questions that came
before the House, when he said that he had
never been an undue opponent, nor anything
like a subservient supporter, of the Government.
At the snme time, he was in the unhappy position of differing entirely with the conclusions of
that hon. gentleman on this question. (Hear,
hear.) This was a very peculiar case (hear,
hear), and it therefore required a peculiar, if not
an extraordinary, treatment. (Hear, hear.) The
hon. member seemed to forget that even for such
a case as this there was a precedent in the Imperial Parliament. A precedent was, he might say,
launched before the attention of the House of Commons under very nearly similar remarkable circumstances to the present. He alluded to the motion of the hon. and learned gentleman, the
member for Sheffield, Mr. Roebuck, in the House
of Commons, with respect to the conduct of the
Crimean war. That motion, in its spirit and its
terms, was, in point of fact and constitutional
law, an assumption on the part of Mr. Roebuckas was pointed out by Mr. lIerbert and other
hon. members- to transfer the powers of the
Executive from the responsible advisers of
Her Majesty to the House of Commons,
But althouJ;h that argument was urged, it was
urged unavailingly, and he trusted the same
result would attend the remarks of the hon.
member for Sandhurst. The present was the
greatest inquiry, he would undertake to say, that
had ever been undertaken in that House; and
exactly in proportion to the gravity of the
inquiry should the House take theIr precautions
and securities that the inquiry should be carried
out so that justice should be done to the country
at large. If the motion of the hon. member for
East Bourke miscarried, the pulJlic at large
would be in 'the position that the whole matter
would have to be remitted back to the Government, and they would be bound to see that it was
carried out as effectuall} and successfully as it had
been by the so-called committee of inquiry.
Without feeling any distrust in the Government,
either collectivcly or individually, it appeared to
him that they were hardly in a position to carry
out the inquiry so well as the committee could.
The hon. member was too late with his complaint. Why was it he did not launch it out before-many weeks back, when it was first proposed to appoint the committee? When It was
first proposed by the hon. member for Crowlands that a committee should be appointed, the
Government said that they had had it in contemplation to appoint a Royal commission, and
the names of the gentlemen who it was intended
should form that commission were mentionedsome of which he remembered, and to which he
did not take the slightest exception. On the
contrary, for the ,articular duty for _ which
they were selccte, better men could not
have been found.
He had objected to
the commission, however, because he considered that such an inquiry came more within
the f1llnctions of a commIttee of that House. No
oPPolSition was made to the appointment of a.
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committee, which was struck by ballot, a.nd
which eventually went on for a. considerable
period prosecuting their inquiries until at last it
appeared necessary tnat a certain portion of the
committee should visit the works. The result of
that inspection had alrea.dy been laid before the
House, and also the endence taken, and more
than once had debates taken place in that House
upon it. The House was now in this difIf the inquiry was not to be
ficulty.
followed up by the sub-committee it must
be dropped altogether. (H No, no.") That
hon. member need not interrupt him in the
middle of a sentence for he was about to state
another alternative. Either the inquiry must be
dropped by the committee altogether, or else
it must be conducted by the Government. He
did not feel disposed to accept either alternative
-either that the matter should be dropped, or
that it should be remitted back to the Government. Not because he distrusted the Government at all, but because he distrusted the
Government staff of officers, becauso he distrusted the piece of cement which had been laid
on the table of tha.t House.
(Hear, hear.)
And yet he had been met with the
absurd expression, as it appeared to him,
"Hear both sides."
He had heard both
sides. lIe had read the evidence where
he had found that there were the most
damning admissions made by Government
employes
against themselves and their
department. There was that miscalled cement,
there was the evidence of skIlled witnesses
who said it was no cement at all, there
was proof ,that the contract had been abused in
various parts of the work; and yet the House
was to be told that the inquiry was to be taken
out of the hands of the committee who had so
satisfactorily conducted it. (H No.") He said
"Yell."
They had ferreted out all the
abuses, and for their exertions were deserving the thanks of the country. (H No,"
from Mr. Mollison.)
An hon. member
might 8ay H No" as much as he pleased, and
enjoy his own opinion, and might go on saying
" No" as long as his lungs lasted, but at the same
time he would not convey by.that H No" a similar
opinion to the House or the people outside of
it. The hon. member, and those who sympathized with him, seemed to forget that
" No" could not be said to certam portions of the evidence-such, for instance,
as that of Mr. Macarthy and of Mr.
Darbyshire himself, who had been afraid to
meet the case, and say, Of I take my specifications
in one hand, and I take the cement in the other,
and say that the one corresponds with the other.
I take my stand on that as Engineer-in-Chief."
(" He was not asked to do so.") He (Mr. Michie)
was speaking of Mr. DarbY8hire's own language,
and if the hon. member who spoke just
now would look at the evidence, be would
see that Mr. Darbyshire described the cement
as being "as good as need be." (Hear.)
That was not the question; but the question was, whether, taking the specifications in
his hand, and also the cement, the latter was Bot
"as bad as could be." If it had corresponded
with the specificatIOn, that was all with which the
engineer hlld to do. When they were asked to
take the inquiry out of the hands of the eom~
7 B
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mittee, and to give it to the Government, it was
to send it into the hands of Mr. Darbyshire and
his subordinates. (H No," from the Treasury
benches." ) Did the Government tell him
that they intended to discharge Mr. Darbyshire? (H No.") Then they did intend
to send the inquiry back to him (H No"),
unless indeed, they intended to submit him to
the indignity of being superseded. The argument
of the hon. member for Sandhurst came too late.
If he had said that in point of fact the committee had conducted the inquiry so unsatisfactorily
that it should be transferred from their hands to
those of the Government, the case would have
been different; but on all hands it would be
acknowledgE-d, he was sure, that the committee
deserved credit for the exertions they had made.
As he found the inquiry had hitherto been successfully prosecuted, and as many abuses had
been ferreted out, he thought it was an-important
that the inquiry should go ou, in order to ascertain whether it WR8 not necessary entirely to revolutionize the Railway Department. He would
ask, what was to be done f the committee were to be asked tQ give up their trusts
but to request the engineer-in-chief and his subordinates to be the judges in their own cases; for
did hon. members suppose that the hon. member
at the head of the department was sufficiently conversant with the details of the work, having been
in office for such a short time, or that he was sufficiently learned as regarded the quality of cement
or bricks-or that he knew enough about those
things to render him independent of the officers in
his department ? Was it to be expected that an
inquiry of that nature would be entirely dispassionate? or that the officers, alt~oug'h disposed
to be honest to the country at large, would not be
inclined to regard their own interests before anything else? Could it be supposed that they
would receive evidence in the same dispassionate
way as the members of a committee? Then,
again, with regard to the committee having appointed themselves. Who else, he would ask,
could they have appointed? They did not ask
larger powers, but merely those they had possessed from the commencement; and if that
request was refused, he should advise them to
at once throw up the trust with disgust, and
say, Whatever becomes of the culverts,
we will take care that we will not again
submit to the indignity of being asked
to conduct an inquiry, and, after exerting ourselves for many months, have the matter taken
out of our hands. (Hear, hear.)
Mr. BRODIE thought it was very unfortunate
that the House should be called upon to discuss
a. matter in a different light from that in which it
was introduced. Now, it had been stated that
the committee were not to inquire into the railway contracts, but into the conduct of the officers
of the department. (H No, no.") Let the
House recollect the circumstances under which
the committee was appointed. There had
been so much indignation against the late
Government on account of their numerous
laches, that a committee was appointed, as he
believed, to inquire into ads which had taken
place, and not those in prospect. The committee had sat for five months, and the hon. member for St. Kilda had talked a great deal about
the service they had rendered; but what had they
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done, after all? They had, after five months,
produced the ridiculously small result of three
barrels of cement. (Hear.) The House was not
acquainted with the evidence, except that portion of it which had been laid before them, and
that which was taken at Barker's Creek. He
would ask any unprejudiced person to read that
evidence, and say what it was worth. In his opinion, it was worthless. Then, again, the
hon. member had attempted to excuse the
members of the committee, and had also stated
that it could not be expected that the hon. the
Commissioner of Public Works could know any
thing about cement or bricks. But he 'Would ask
how much the committee knew about those substances. (Laughter.) If the House did not choose
to take the inquiry Out of the hands of the committee, and give it to the Government, then they
should at once say they had no confidence in the
Government. (Hear.)
Mr. MOLLISON had no hesitation in saying,
that if the hon. members on the Treasury
benches did not resist the flagrant and monstrous
proposition made by the committee, he should be
asha.med of his present seat. It was proposed
by the committee to take upon themselves the
duties of the office of the hon. gentleman who
sat below him. It was, in fact, a. similar proposition as that which they had read of in history as
the commencement of the French Revolution.
(Laughter.) It was asked, what could the
hon. the Commissioner of Public Works
know about bricks, and mortar? But he had nothing to do with them. His duty waS merely to
obtain men who best understood those matters.
He (Mr. Mollison) was not there to say whether
the railway works had been well or ill performed,
but he would say, if there was any questlOn on
the subject, let the whole matter be inquired into
by responsible officers of the Government, and
not by a. committee who were not responsible,
and who, if they received a "conRideration"
from the contractor, could not be censured by the
House. He looked upon the present motion as
the beginning of evil. Had not snnUar events
occurred in Canada, where it was now almost
impossible to get a gentleman to fill a Government office owing to the corruption which existed,
and the continued meddling of small committees
with the executive functions of the Government?
And tha.t very day he had seen a gentleman who
told him that in a neighbouring colony respectable
people were retiring from the Legislature, as they
refused to have anything to do with committees
like the present. If the payment of members ha.d been carried, there would have been a,
perpetual session (hear), and there would have
been no lack of committees and sub-committees.
(H Question.") First of all, there had been a progress report brought up by his hon. friend-a,
report which, had it not been for the high standing of the hon. member and the character
he bore for honesty, would ha.ve been rejected, and whi0h would have been scouted had
some hon. members introduced it (oh, oh); and
now there were the present resolutions. The
House had seen many itinerating committees,
and the sum of £2,000 had been put down as
moderate compensation for them; but he trusted
they would re"ist the present attempt to entrust
an irresponsible committee with the duties
belonging to a responsible Minister. When
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the House rose, in 8. few weeks' time
if the motion was carried, there would
be four peripatetic philosophers tra.velling
about the country, doing the work properly belonging to the hon. gentleman below him.
Further, what confidence could be given to
that report? What security would the House
have for the doings of that wandering committee?
He trusted the House would not listen to
the proposal; or else soon a committee would
be asking to do the duties of the hon. the Postmaster-General; another, those of some other
member of the Government; and a third, perhaps, those of the Chief Secretary himself.
(Hear, hear.)
Mr. ~'RAN"CIS said that he had had under his
serious consideration this progress report of this
committee, and he must say that he personally
would resist any such interference with the department of which he was Ihe head as the committee proposed to exercise. (Hearl hear.) If
the House had not confidence in his common
sense, and his capacity for the performance of the
duties it had entrusted to him, it were as well
that that opinion were at once clearly expressed.
The Government, by accepting the first progress
report of the committee, had shown that it was
sincere in its de.nre to SUppOl t the commIttee in
the very proper issue they had raised. What
was that issue? When the first report was brought
up it was said by the committee that they did
not intend the resolution as a censure on the present Government, nor did they desire that the
engineer-m-chief should be dIsmissed. Upon
that disavowal the Government supported the
resolution. (Hear, hear.) What was that
resolution? It was, as the hon. member
for Villiers and IIeytesbury had said, a solemn
warning to the Government by the c('untry,
that the recommendations imposed by the resolutions on the Government must be undertaken
by it. (Hear, hear.) What were those recommendations? Why, that the railway works could
not be allowed to depend on the good faith of the
contractors. Were they, then, to depend on the
good faith of the Government? or was the
House asked to say that it had no confidence in
the good faith of the Government? (Hear,
hear.) He objeeted to the charges brought
against the engineer-in-chief, because that officer
had not had a proper trial. The next paragraph
in the report said that there should be a thorough
inspection of the railway works. By whom was
it to be conducted? Certainly not by the engineers of the department. Had not that second
progress report of the committee been laid on the
table of the House, he would have taken immediate steps to obtain the most reliable and
talented engineering skill, either here or elsewhere, for that work. (ilear, hear.) The necessIty
for thIS course was admitted by the instructions
of the House, and those instructions the Government would most implicitly have obeyed. (Hear,
hear.) What did the report propose to do?
Exercise a supervision over thelworks at present
in progress and to be constructed in future. (Hear,
hear.) Would not this in effect be creating a
standing and permanent committee, a commission of four members of that House, to exercise a
control over the railway works? (H No, no.")
Well, that was the view the Government entertained on the matter; and, while they assuDled
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the position of members of a. responsible Government, they were not prepared to surrender their
powers into the hands of a committee. This investigation, it was said, was to be by professional
and practical men; and he wanted to know
whether this was an instruction given by the
committee to itself or to the Government? Was
the committee etching out its own duties, or
instructing the Government what it was to do?
It was also stated in the report that this investigation was to be conducted by ~entlemen of unquestionable character and fitness. He presumed
the committee assumed to itself the power of
judging of the character and fitness of these persons. (" No, no.") He would ask the House if
it was thought that the Government would knowingly appoint men who were not of unquestionable
character and fitness to any office? (Hear, hear.)
The recommendation meant either one or other of
these propositions, if it meant anything. (Hear,
hear.) The Government willingly adopted the first
report of the committee, and up to the present
tIme had felt its hands strengthened by its recommendations; and the country, he thought,
was indebted to those gentlemen who formed the
committee for the energy they had shown in
carrying on the investigation. The first report
was of a very peculiar character; it professoo to
be a progress report, involving only the 10th section of the work, and he would ask what was to
become of the other sections? Were they to be the
subject of a similar investigation? That report
conveyed a general injunction to the Government. It was not the culverts that was in question, but the conduct of the whole of the department, and of the whole of the railway works. It
was not given as a finality repOIt, and the Government accepted it as it was given. The House was,
perhaps, not :.ware that the preceding chairman
of the committee made an application to the
Government to appoint an engineer to inspect the works. The Government in reply,
agreed to the proposition, and asked the commit,tee whether there was any engineer possessing
their confidence whom they could recommend to
the favourable consideration of the Government
in making the appointment. The answer was,
that the committee declined to undertake any
such responsibility. The Government then accepted the responsibility of making the appointment, and then asked the chairman of the committee to define the extent of the inquiries to be
made. From that time no action had been taken
by the committee in this direction; and it would
be seen that the committee had at a previous
stae;e of its proceedings desired the Government
to make the very appointments which were now
asked for, and that the Government had gone
backtothecommittee andaskedthem to define what
they wished. From that time the committee had
made no progress, and it would be apparent that the
Government could not be charged with indifference. The committee having been changed in its
constitution, it resumed its funl'lions and commenced this interference with the Public Works
Department. It was pOSSIble that some good
might result from the inquiries of this committee; but he must say that the tinkering
action of this and other corumittees tended to
disturb the business of the Public Works Department, and prevented anything like unanimity of
action. Their interference was, he thought, pre·
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judicial to the officers of the department,
and also to the interests of the country.
(Hear, hear.) Subordinate officers, by being
called upon to give evidence, were placed in the
position of their seniors, and were likely to give
such evidence as would be prejudicial to those
above them, as every change must necessarily be
for their own advancement. The practice of appointing committees in connection with the railway works and plant, had been prejudicial to the
department and expensive to the country, while
he, as the head of that department, had been
prevented from exercising the same control as he
otherwise would have exercised had he been
free to act. (Hear, hear.) Then came the
question of the position in which the House,
at this period of the seSSIOn, stood in respect to
this committee. It was proposed to submit to a
minute examination the results of two or three
years' labour. They proposed to take all the
measurements afresh, to move sleepers here, and
expose foundations there; and if the committee
did Its duty properly. it would have to extend its
investigations to the Ballarat line as well.
(Hear, hear.) This would at least be the work
of two or three months, and in another
month the session would be brought to a close.
Would the next report of the committee be a
final!ty report, or would it be progress report No.
3 ? Would the committee proceed to take evidence upon the other side; for hitherto it had
adopted the principle of founding its reports on
evidence adverse to the officers of the department, without giYing those officers an opportunity of reply. The Government objected to
this report of the committee, on the ground that,
inferentially at lcast, the conduct of the professional head of the department was impugned.
(Hear, hear.) It was his opinion that, before
any report impugning the conduct of that gentleman and the other officers of the department
was brought up, he ought to have had an opportunity of expressing bis opinion on the question
under discussionl and of defending himself from
the imputations Drought against him. Since the
report was brought up, he had received letters
from Mr. Macarthy denying its correctness. He
was not going to say that that gentleman was
right or that the committee was wrong, but he
thought that an opportunity should be offered
to that gentleman to reply. The committee ha.d
assumed to itself the functions of the Executive,
and how was he, as the responsible hcad of the
department, to exercise a control over these
works, if he was to be met by the action taken
simultaneously by the committee? (Hear, hear.)
How, for instance, was the Government to deal
with this question of the cement? While they were
dtaling WIth it on the one hand, the committee
would be dealing with it on the other. Bad it
not been for the action of committee, he would, as
the responsible head of the department, have made
some very material changes in its constitution.
For instance, he had intended to make very
important changes in the sewerage and water
department, but he was met by the action of a
committee, and, in deference to the op'inion of
the Bouse, he was bound to pause untIl he had
seen the reports of committees, which were,
in point of fact, scrutinizing the conduct of the
Government. (Hear, hear.) Be objected to this
"tlddlie-winking" in the department, and he must
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say that he looked upon his position under the
circumstances with something like disgust.
He would hM'e hon. members to understand
that the emoluments of office were to him no
compensation for the loss sustained by his nonattendance to his own personal interests. (Hear,
hear.) As long as he held a responsible position
he would object to this "tiddhe-winking" with
the department. lIe felt that his progt'ess was
impeded, and that any business qualifications and
astuteness for which he had received credit in his
private capacity as a merchant, were prevented
from exercising their due influence in consequence
of this continued interference 'with the responsible
duties of his office. Was it the opinion of the House
that the adoption of these progress reports was
necessary in order to maintain the vitality of the
committee? The Government had no wish to
interfere with its action; they only desired that
it should not be allowed to assume the functions
of executive government. He had, as head of
the department, expressed these as his own
views, but his colleagues were prepared to endorse them.
Mr. W 00 DB thought that the previous reports of
the committee had shown the necessity for having
the opinion of competent surveyors and engineers
as to the condition of the whole of the line; and
he agreed generally with the observations ma':le
by the hon. member for Dundas, that the lunctions of t~e committee were at an end. It was
simply ridiculous to say that the officers of the
department had not had an opportunity of repelling the charges brought against them. Did
not the character of the works testify to their negligence, want of ability, or perhaps connivance?
Were they to have a culvert falling in, and yet
allow the same contractors to tinker it up? With
a proper engineer, and 10 per cent. of the
amount of the contract in the hands of the
Government, would these contractors, after the
evidence that had been given, have been allowed
to tinker a thing up, and have 40 or 50 men engaged, night and day, in putting it to rights?
Not at all; but another contractor would be put
in their place to do the work according to the
specification, and be paid out of the money held
by the Government. (Hear, hear.) He maintained
that this affair of the culverts had had the effect
of shortening the labours of the committee. It
had enabled the committee to lay before the
Bouse evidence of the existence of fraud
on the part of the contractors, and ignorance, incompetence, or negligence-if not
connivance-<ln the part of the engineering
department. What more did the committee wish
to establish? What more would a week's talk
do? Would it have the effect of' placing the
bricks nearer together?-of making the joints
close instead of an inch apart, or of repairing a
culvert that would not carry its own weight a.t the
Big Hill? If so, he would listen to the talk ;
if not he must decline. Both the department
and the contractors were legitimately on their
defence before the country. The work ought to
be, if not according to specification, at least as
good as the specification; and if it was prQvable
that such was not the case, he repeated tha1 both
the department and the contractors were fairly
on their trial before the country, and they had
nothing at all to complain about. (Hear, hear.)
Now, with regard to the committee, if
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they had confined themselves to indicating
to the Goverament what \\as required,
if they had stated that there had been
fraud committed, that there was incompetence in
the departmentl and that it would be good policy
on the part of tne Government to inquire a little
farther-though individually he was satisfied, and
would close the inquiry to-morrow, and make a
sweeping alteration before 20 hours were over,
-if the committee had done this, and no more,
they would have thrown the onus where it should
rest; but they went further than this, and,
according to the Commissioner of Public Works,
virtually took away all responsibility from the
department; and the result was, that if anything
went wron?, the Commissioner could turn round
and say,- ' You chose to appoint a committee,
the committee did certain things-they took the
power out of my hands, and therefore, if you
require any information, don't ask me, but
ask the committee." {Hear, hear.} He stated,
as a matter capable of proof, that the levels
of the line were not what they should be-that
they had one gradient on paper, and another
in reality. It never was intended, however, that
the committee should take the executive power
out of the hands of the Government, and therefore he should oppose the motion.
Mr. NICfIOLSON intended to vote against the
motion, which, if carried, would only have th
effect of delaying the settlement of the question.
He rose more particularly to reply to the observation of the hone and learned member for St.
Kilda, who alluded strongly to the constitutional
part of the question, stating that it was an extraordinary case, and one that required extraordinary action on the part of the committee; and
to justify the course taken by the committee, referred to the motion for a committee of investigation brought forward by Mr. Roebuck, in the
British Parliament, with respect to the Crimean
war. He (Mr. Nicholson) dId not know whether
the hon. and learned member desired the prececlent to be followed out in this case. That
motion in the British Parliament was regarded as a vote of want of confidence in the
Ministry. The moment the notice was put on
ilie paper Lord John Russell, anticipating the
comequences of the motion, retired from the
Cabinet; and the vote led to the fall of the Duke
of Newcastle, the head of the department complained of, and to the resignation of Lord Aberd~en's Ministry. Perhaps the hone and learned
gentleman did not wish that portion of his precedent to apply in the present case ; but if useu as
a precedent at all, it must have the effect of converting the present resolution- which would take
executive functions from the Government and
give them to a commission of four gentlemenmto a vote of want of confidence.
Mr. AMSINCK could not understand the feeling which the Government appeared to have in
this matter. All the committee desired was an
opportunity of ascertaining whether the evidence
which had been taken was correct or incorrect;
and this could only be done by an examination
of the works. He was exceedingly pleased with
the tone which the Commissioner of Public
Works ha.d assumed. The committee would no
doubt be glad to be relieved from their re!\ponsibility. A most tedious and unthankful duty had
devolved upon them. Their proceedings had
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been commented upon in a most unpleasant wa.y ;
a slur had attached to certain members of the
committee, and it would be a great relief to them
to feel that they had arrived at the termination
of their labours.
Mr. VERDON said, with the hone member who
had last spoken, it was with great satisfaction
that he saw it was the will of the House, to
which, of course, he should always bow, that the
committee should be relieved of a. responsibility
which could not be otherwir.e than irksome and
unpleasant to all the members, and particularly
to those upon whom the principal part of the
I work devolved. lIe was quite pre}>ared to find
the motion of the member for East Bourke
boroughs opposed, and upon political grounds
amongst others. He was prepared to find the
members of the Treatmry bench opposing the
motion, because they might possibly fear, as had
been stated. that it might assume the shape of a
vote of want of confidence. And he could understand other hone members opposing the motion
because it did not assume that shape. But it
was an unfortunate thing that an investigation
of the very highest importance, as he ventured to
say this was to the country at the present time,
should be thus burked, as it were, because, unfortunately, there were political considerations
involved In it. He repeated that it was an
unfortunate circumstance that; the House, which
in this particular matter was a sort of Public
Works Committee, could not discuss it without
political considerations, and could not arrive at a
conclusion without having to consider to what
extent the Ministry would be affected, and to
what extent the views of "the Opposition" would
be furthered by the result. He was prepared for
all tbis. And he wa<i prepared for the other
opposition, for wbich he could easily accountan opposition that might be attributed to the vast
power and influence of the contractors-an opposition arising from that notorious fact, that the
representatives of a Government in Parliament
must necessarily, to a large extent, be in the
hands of their official subordinates. He could
understand all that, but he could not understand, and he did not expect, that other
opposition which had been offered to tbe report,
an opposition which, he must say, was not creditable to those hon. members who had ventured to
indulge it. , He congratulated his colleagues on
the committee that their characters were not left
dependent on the ipse dixit of the member for
Dundas. He considered it bad taste on the part
of that hone member sneeringly to allude-The SPEAKER (interrupting) said he was
afraid the member for Williamstown was passing
the bounds of order.
Mr. VERDON had no wish or intention to say
anything against the rules of the House. Hon.
members ~enerally, he was sure, sympathised with
him in protesting against the insinuations ma.de
a~ainst the committee; but in no instance was the
sympathy more needed than when the member
for Dundas ventured to suggest that the House,
among other things, would have to provide
against the contingency of the committee being
bribed. (Hear.) Now, he contended that that
was a most gross and improper attack to be made
upon the committee. Such language was not the
usual language of hone gentlemen. (Hear, hear.)
It ha.d been said that th:ere was no responsibility
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on the part of the committee towards the House.
He ventured to say that there would be no responsibility in the commission, or whatever body
the Government might propose to commit the
question to. He did not see how a distinction could be drawn between & committee
of the House and a commission appointed
by the Government to carry out the same
object. If a commission was not appointed,
by what machinery did the Government
propose to carry out the investigation?
Would they do it by their e:r.gineers? If they
did, he would venture to say that the country
would not be satisfied. (Hear, hear.) And he
should like to know "hat superiority there wuuld
be in a commission over a committee appointed
by the House? Would not the members of acommittee be responsible to their constituencies, aud,
as the members of an aggregate body, to the
country at large? Was not everything they did
and said open to the criticism of the press and
the public at large? (Hear, hear.) Then there
was the other objection, that it was opposed to
the dignity of the House for hon. members
to itinerate. .But even the member for
Dundas must admit that, in order to ascertain the precise condition of a culvert, it was
necessary for the committee to go and
look at it. (H No," from Mr. MOLLISON.)
If that was not the case, why were the committee
permitted to gOl without a dissentient voice being
raised against tne step, to Barker's Creek? Was
there in the evidence of what they did there, or in
their report, anything which would cause them to
lose the confidence of the House?
Mr. SINCLAIR.-Yes; a great deal. CA
laugh.)
Mr. VERDON said he was prepared to stand
or fall on that evidence. (Hear, hear.) If it
disclosed that there was not sufficient warrant for
the present proposition of the commlttee, then
the committee were wrong in making the recommendation, and it ought not to be accepted; but
the country was satistied that there was evidence
quite sufficient to justify the report and all that
they proposed to do now by the resolution befure
the House. The resolution, although termed
.. extraordinary" on one side of the House, and
" monstrous" and " flagrant" on the other, was
the natural sequence of what the committee did
in the first instance. (Cries of "No.") But if it
was the opinion of the House that that was not
the way in which the business should be conducted, he for one, as he had already stated,
would gladly submit to the decision of the House
and be relieved of responsibility. But he would
venture to tell the Government, who now so
completely accepted this responsibility -80 responsibility which they first handed over to the
committee, and which they had endeavoured to
throw upon the preceding Administration-that
if at last they had made up their minds,
certainly they had not made up their
minds when the question was first introduced. (Cries of "Oh.") lIe ventured also to
say that, in advising the House as they did, to
negative this proposition, they accepted the responsibility in the fullest and most complete
sense. (Hear, hear.) He hoped they would be
able to answer satisfactorily the q.uestions hon.
members would ask from time to time.
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Mr. SERVICE.-lf we don't we will go out.
(Hear, hear.)
Mr. VERDON. - With reference to the
conditional assent which the Government gave to
the first progress report of the committee, he
would observe that the Chief Secretary asked
the committee if they intended, by their report,
that Mr. Darbyshire should be dismissed. The
chairman of the committee and himself distinctly
stated" No." They, as a committee, had no
right to say that Mr. Darbyshire should be
dismissed. If they had done so, hon. members
on the Treasury benches would have said that
they were usurping the functions of the Executive. (Hear hear.) It was th€:ir business to
state to the House the condition of things as they
found them, leaving the Government, if they
considered the engineer-in-chief incompetent, to
take what action they thought fit in the matter.
(Ilear, hear.)
Mr. SNODGRASS would oppose the resolution, as he could only look on it in the light of a
vote of want of confidence in the Government.
(Hear, hear.) If this committee were to be appointed, he could see no chance of any termination of this business. Five months had already
passed since the committee was first appointed,
and all the fault that was found was with the
cement. With regard to the question of that
c~ment, he entIrely disagreed with the hone
member (Mr. Woods), that it stamped condemna,.tion on Mr. Darbyshire and the whole of the department. (Hear, hear.) It appeared to him
that from the very first fair play had not been
shown either to the contractors or to the officials.
(Hear, hear.) If fair play had been shown, those
gentlemen would have been present at the inquiry. (Hear, he&r.) With regard to itself, he
believed he was right in saying that it had not
been agreed to by all the members of the committee; but he did not agree with the statement that hon. members, iu voting against it,
thereby meant to cast any rl;flection on the committee. (Hear, hear.)
:Mr. JOHNS'l'ON denied entirely the statement of the hon. member for Williamstown, that
hon. members who opposed this report were
guided by political feelings. (Hear.) He also
disagreed with the statement that the appointment of t1.e committee ought to have been opposed in the first instance. He believed the
committee had fully and efficiently carried out
the objects for which they were appointed. (Hear,
hear.) So far from being disposed to censure
the committee, he thought they were entitled to
the thanks of that House and of the country.
(Hear, hear.) lIe believed they had performed
their duties well; but it was exactly because he
believed that, that he thought this report ought
to be opposed. (Hear, hear.) He thought the
committee having done their duty, ought now to
lay aside theIr functions, and call on the Government to carry out the work. (Hear.) The House
was asked to allow four members of the comHe
mittee to be named as a sort of Executive.
could see no good those four gentlemen
could do, if appointed, except to act as
four respectable railway buffers (laughter)
to shield the Government from the shock
of any attack that might be made on them
by the House or by the country. (Renewed
bughter.) It had been said the committee
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was a sort of "vigilance" committee. lIe did
not understand how the term "vigilance" could
be applied to them, as he understood that sort of
a committee generally wound up their duties by
hanging somebody. (Laughter.) The committee
had already tried and convicted some parties, and
his opinion was that they might now rest from
their labours, and leave the more disagreea.ble
part of the work to be performed by the proper
party-namely, the Government. (" Hear," and
laughter.) The hon. member for Williamstown
said the committee could not dismiss Mr. Darbyshire. Well, in his opinion, that was one of the
reasonR why the committee ought now resign
their functions into the hands of the Government,
who could dismiss him. (Hear.) If half of
what had been said that night were true, he
believed Mr. Darbyshire ought to be dismissed;
but for his part he did not believe one word of the
cha.rge that had been made. (Hear, hear.) He
would vote against the resolution. (Hear.)
Mr. BROOKE said the hon. the Chief Secretary had endeavoured to establish a sort of historical parallel between Mr. Nicholson, of Victoria,
and Lord Palmerston, of Great Britain. He
thought he could show that the Chit;{ Secretary
failed in establishing that parallel. He had correctly enough stat ed that the proposition of Mr.
Roebuek was COt\sidered by the Government of
the day as a vote of want of confidence, and that
as such it was met. If when this subject of
railway inquiry was first brought forward, the
Chief Secretary had taken the stand that was
taken by the Government of Great Britain, and
said he would not grant those powers to a
select committee, then he could understand
the position now assumed by the Chief Secretary.
(Hear, hear.) The~case, however, was not so; and
at the first inception of this business the Government admitted thf' railway contracts were in a
state tha.t deserved to be inquired into. (Hear.)
The Chief Secretary on that occasion did not
attempt to take the stand that was taken by Lord
Palmerston, possibly because, in the then position
of the House, he felt he might be left in a minority. (Hear, hear.) With reference to the
resolutions before the House-although in its
then temper he did not think they would be
carried-yet he had no hesitation in avowing that
he was their author, and in stating that his
opinion was still unchanged with respect to them.
(Hear.) He was not an original member of the
commIttee, and when he was appointed to it he
found that, \\"ith the exception of the culvert
question, there had been practically no absolute
result arrived at. On a careful consideration, it
appeared to him that it would only be by having
a view of the matters complained of that proper
conclusions could be arrived at. That being his
conviction, he proposed this resolution, which was
unanimously adopted by the members of the committee present on the occasion. It had been said
that these resolutions were unconstitutional. He
would ask was it likely that the hon. member for
Brighton, who had himself held l1misterialoffice,
or the hon. member for Kilmore, would sanction
resolutions that were of an unconstitutional character? (Hear.) If these resolutions were not
adopted, the functions of the committee would be
practically at an end; one of the results of which
would be, that ex par e statements which had
been received in eVldence condemnatory of the
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engineers and the contractors would be printed
and go forth to the public wi1 hout contradiction.
Tha.t in itself was, he thought, a good
reason why hon. members friendly to the contractors and engineers should pause before rejecting these resolutions. (Hear.) With respect
to the progress report on the culvert question,
he had only to say that had he been at that
time a member of the committee he would have
suggested the propriety of calling in Mr. Bruce
and Mr. Darbyshire and asking them what explanation they coulct:give before the matter was reported to the House. (Hear, hear.) So far as
the engineer-in-chief was concerned he, for one,
ha.d not much reason to complain of not having
been heard, as he had the advantage of laying a
letter on the table of that House} through the
head of hIS department, in whiCh he made a.
defence, that could not, however, have been
satisfactory to the House, or it would
not have pa&sed the resolution it did a
With regard
few nights since. (Hear.)
to Ministerial responsibility, Ministers were
only to be looked on as a committee of that
House, responsible to the country on the one
hand and the Crown on the other, the same as
any other committee. The Ministers, however,
ought to be consistent, and not claim responsibility one day and shift it off the next. (Hear.)
The committee in this case had endeavoured to
do their best for the purpose of fairly carrying
out the object of the inquiry,-to try if there
were any grounds for the allegations tha.t had
beeu made, and if there were not, then to bring
in a triumphant verdict of acquittal for all
parties. The case as it then stood could not be
satisfactory to any person-certainly not to the
contractors and officials, and he believed it would
be equally unsatisfactory to the public. (Hear.)
For his part, however, if the House were
satisfied with the result that had been
arrived at, he could only say that he, in
common with the other members of the com1
mittee, would be extremely glad to be relieved of
a laborious and disagreeable duty, and that he
would with perfect sincerity and perfect indifference accept whatever vote the House might
come to on the subject. (Bear, hear.)
Mr. EBDEN repudiated the statements that
had been made with regard to the expenditure of
the £2,000. He might remind hon. members
that the Officials in Parliament Act would in itself prevent any member from taking one farthing
of the money voted for the expenses of these committees. There would, no doubt, be a moderate
sum given for their expenses, but the larp;er
amount would be required for the engineers employed on the works. In the then state of the
House, he admitted that he was prepared for the
rejection of the resolution; but as a member of
the committee, he was bound to support the prinCIple of it. The committee knew their objeot
was to make such an inquiry as would
be satisfactory to the country; and they
felt they could not do that Without h .ving a committee on the spot to view and
judge for themselves. (Ilear.) It had been
said there was no use in sending non-pIOfessional men to examine these works. Well, he
was not a professional man, but still he knew
what bricks and mortar were, and when he saw
\fork he could state whether. or not it was
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properly done. (Hear.) Therefore he thought
this committee, if appointed, would have done
essential service to the country. He did not concur with the view the Government had taken on
this occasion, nor with the manner iB which the
motion of Mr. Roebuck had been alluded to. In
the first instance, the object and scope of Mr.
Roebuck's motion were stated to be a vote of want
of confidence in the then existing Government ·
but when this committee was appointed ii coulJ
not by any possibility be said there was any
intention of reflecting on the Government. (Hear.)
The hone member concluded by saying he was
glad to s~e.that the Government had .manifeste~
no disposltlOn to draw back from thetr responslbilities and duties.
Mr. DON would not have spoken had not his
mind been for some time past alternately swayed
b, each speaker. He had no desire to give a
vote which might be construed by the Government into an expression of want of confidence.
for at no time had he thought the Government
entltled to so much confidence and encouragement (hear). but he had no wish to bring the
labours of the committee to a conclusion before
all parties had been heard. He did not wish to
condemn either Mr. Darbyshire or Mr. Bruce
without a hearing. Indeedl with all his dislike
to the latter gentleman. ne wished that he
(Mr. Bruce) might be allowed to speak. for
his condemnation would be then more complete. In reply to what had been said by some
hon."members he (Mr. Don) would have itremembered that because Mr. Darbyshire had not
actually passed certain work that gentleman was
non~ the less responsible. for what the engineers
did not absolutely condemn was in effect passed,
as all practical men knew. It was all very well
for Mr. Darbyshire to ride up and down the line
in Mr. Bruce's carriage. and so look at the works;
but tha t would do very little good. and it was not
the way to carry on great works simply to say,
" Take such and such a piece of work out ;" and
those who thought so knew nothing about the
question. He could hardly imagine that the
hone member for Dundas and Follet really
meant to insinuate that some of the committee
might be bribed. Some of those members
of committee were sufficiently wealthy, and
as for the others, he. as the poorest member of the House. could indignantly deny the
insinuation. (H Question.") No hone member
called "question" when the insinuation wa
made. and he claimed his right to answer it now.
He could see that in all probabihty the motion
would be lost, and the labours of the committee
cease. but before that took place he would like
that body to bring out in evidence whether it was
true, as reported, that the contractor for the
line ought never to have had a contract at
all, because he stood in Government books
as one who was unfit to take Government contracts. because he had endeavoured to tamper
with Government officials. He would ask the
hone the Commissioner of Public Works whether
such a record was kept? If it was kept, he hoped
the Government and committee would terminate
their combined labours by sending that gentleman about his business.
Mr. CARPENTER thought the House should
give its hearty thanks to the committee,
and was sorry the Government had not
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taken its present stand on a yrevious occasion.
He could not agree with al the committee's
report. believing. as several other hone members
did that it was a one-sided one. The committee
should. he thought. have called for the evidence
of some of the Government officers before it
brought up its report. after whichl of course. its
functions would ce8J'ie. A good <1eal too much
had been said on the matter, and he hoped Government would now exercise a little more vi~i
lance than heretofore. If they did not. he trusted
that they would be impeached.
Mr. M'LELLAN was grea.tly afraid the committee was about to cease its labours, and
such a conclusion would. he was sure, not
be satisfactory to the public. It ha1 been
proved that large sums of money had been
frittered away over bad work, that there
had not been a proper supervision, and in the
face of this the inquiry was to go no farther.
(H No. no.") For what reason was this, except
that the whole affair might be buried in the department which regulated those things? If the
Government was prepared to make an inquiry
for itself now. why could it not have done so in
the first instance? Of course it was of no use for
one or two members to stand against the rest of
the House; but he for one protested against the
course that was about to be taken. What would
the public say when it learned the next morning
that so many hon. members desired that the matter should be no further inquired into? for that
would be the real meaning of the votes which
would be given against the resolution.
The SPEAKER then put Mr. Heales's motion
and Mr. Lalor's amendment to the House. and
they were both negatived.
The original motion for the completion of the
report was then put. and the House divided. with
the following result :Ayes
10
28
Noes
Majority against the motion
The division-list was as follows : Mr. Amsinck

- Benllett
-

Ilrooke

Mr.
-

Bailey

- Don

Brodle
Oarpenter
Donald

. - Embling
-

l"irebrace

-

Francis

-

HadJey
Henderson
Houston

AYES.
Mr. Ebden
-

Gray

-

Heales

NOES.
Mr. Howard

-

Humft'ray

- Johnson
- Johl\ston
- Loader
Dr. Macadam
Mr. MartJey
- M'Culloch
- Mollison
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Mr. M'Lellm
- Reid
- Verdon.
Mr. Kyles

- Nichols>D

-

Pyke
Service

-

SlncJair

-

Smith, L. L.
Snodgnsa

-

Wilkie

-

Wood.

The remainder of the business was then postponed, and the House adjourned at 25 minutes
to 12.
PAIRs.-Railway Committee-For. Mr. Serjeat;tt; against~ Mr. Ki~g: for, Mr. Gr;eves;
agamst. Mr. J. T. Smlth: for, Mr. ,;ones;
against, Mr. Caldwell: for, Mr. Michie; 8{amst,
Mr. Anderson. ~andridge-road-For. Mr. Caluwell; against. Mr. Harrison.
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EIGHTY-THIRD DAY-THURSDAY, MAY 10, lS60.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the:chair at 25 minutes to
5 o'clock.
RETURNS.-PUBLIC LANDS.
Mr. SERVICE laid on the table a return
to an order of the 3rd of May, 1860, of all the
public la~ds within five miles of Melbourne reserved for. parks or places of public recreation,
showing their area, the revenue derived therefrom, and the amount expended on them.
THE PEMBROKESHIRE MINING COMPANY.
Mr. LALOR gave notice that, on the following
evening, he would call the attention of the Chief
Secretary to the fact that Mr. Warden Hamilton
had recommended an application for a mining
lease made by the Pembrokeshire Company, contrary to the mining bye-laws, in opposition to the
report of the authorized surveyor, and in the
face of the fact that he had himself fined the
parties for being in iIlegal possession of the ground
so applied for.
THE REGISTRAR-GENERAL'S OFFICE.
Mr. HEALES said he would, on the following
evening, ask if the attention of the Chief Secretary had been directed to the circumstances con·
nected with a trial that had recently taken place
in the County Court, by which it appeared that
two clerks in the office of the registrar-general
had received a considerable sum of money from
a gentleman who wished to select Crown lands,
under the pretence of assisting him in the
selection?
Mr. NICIIOLSON said, with the leave of the
House, he would at once answer the question.
Some few weeks since it had been intimated to
him that a case of the character represented had
come before the County Court. As the proceedings of that court were not reported in the public
papers, he had no other course except to make inquiries from the judge. Accordingly, he sent to
the learned judge for a copy of his notes, and
found that the case was as the hone member had
stated. He had then r~ferred to the clerks for an
explanation, and their answer being unsatisfactory to the Government, for they admitted that
they had received the fees, they were immediately dismissed from the public service.
(Hear.)
PETITION.
Mr. HUMFFRAY presented a petition from
the ratepayers of Ballarat East, praying that the
terminus of the Geelong and BalIarat line be
placed on Bakery Hill, and not on Soldiers' Hill,
as at present contemplated.
The hon. gentleman subsequently gave notice
that on Thursday next he would move that the
prayer of the petition be taken into consideration.
TURNPIKE CHARGES.
Mr. MICHIE gave notice that, on the following evening, he would ask the President of Land
and Works why the owners of the tolls on the
Brighton-road charged Is. for CiLrts and chaises,
while only 6d. was taken for gigs?

BENDIGO GAS COMPANY'S BILL.
Mr. HOWARD gave notice of his intention to
move, on the following evening, that the Bendigo
Gas Company's Bill be referred to a select committee, to consist of Messrs. Henderson, Humffray, Johnston, Houston, lock, Loader, Serjeant, Donald, and the mover. The hon. gentleman also gave notice of his intention to move
that the petition of the directors of the company
be taken into consideration, and the prayer
thereof granted.
BALLARAT EAST A TOWNSHIP.
Mr. HUMFFRAY gave notice that on Tuesday next, he would ask if it were the intention of
the Government to proclaim the municipality of
Ballarat East a township.
SEWERAGE AND WATER COMMISSION.
Mr. FRANCIS presented a return to an order
of the House of the 3rd of May last, for a return
of the audit accounts of the Sewerage and Water
. Commission for the years 1853 to ] 858, inclusive.
The hon. gentleman added that the report for
1859 was now in the hands of the Audit Commissioner, and would be laid on the table of the
House when returned to the office. (Hear, hear.)
PRINTING COMMITTEE.
Mr. BROOKE brought up the 18th report of
the Printing Committee.
IMPORTATION OF RAILWAY PLANT.
Mr. VERDON, chairman of the select committee, brought up the report on the importation
of railway plant.
RAILWAY DEBENTURES.
Mr. HARRISON, seeing the hoa. the Treasurer in his place, would be glad to know if there
were any objection to state to the House the
limits put upon the sale of railway debentures
in the month of April last, in the London market?
Mr. M'CULLOCH said he had no objection to
gratify the hon. member to a certain extent, but
he objected to give him the full infonnation desired. (Hear, hear.) The limit placed upon the
sale of debentures was based upon the ruling
price of consols-that was, if consols were quoted
at 96~, the limit would be III ; and if consols
fell, the limit of debentures fell in like manner. The quotation of consols at the departure
of the last mail WM, he believed, 94~, and the
Government limit at that price 105. It would
be remembered that the quotation in the market of Victorian debentures was 111~, which, deducting 3 per cent. accrued interest, reduced
the figure to 108, and at that price he had no
doubt the debentures had been sold.
THE GOLD-FIELDS BILL.
Mr. HUMFFRAY wished to ask the Commissioner of Trade and Customs if it were his intention to proceed with the Gold-fields Bill, of
which he had given notice, during the present
session?
Mr. PYKE would be glad if the hon. member
would give notice of his question.
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cable to pass it at the late period of that session.
That bill, if passed, would have given the looal
boards power to distribute the sums voted to be
disposed of by the central Government. He
DISTRICT ROAD BOARDS.
wished,
under the circumstances, to ask the hone
Mr. HEALES then rose, to call the attention
President
if when he came into office he did not
of the Government to a resolution pa.'!sed by this
House on the 19th January, 1858; and to ask the find that the resoll1tion had been adopted as Car
hone the President of the Board 'Of Land and as practicable?
Mr. SERVICE was quite ready to admit that
Works why the conditions therein contained had
the late Government had acted on the principle
not been carried out ?-viz. : to
a certain extent. (Hear.)
" Tnat such portions of the main lines of road
as lie within municipal boundaries and road disYAN YEAN WATERWORKS.
tricts be placed, where practicable, under the
In answer to Mr. VERDON,
superintendence of the muniCIpal authorities and
Mr. NICHOLSON said the Government were
the district road boards; and that the Board of not prepared to submit to the House, before the
Land and Works furnish them their fair quota of end of the session, a plan for the future managethe money granted for making and keeping main ment and further extension of the Yan Yean
lines of road in repair, on receiving a certificate waterworks. When Government did intend to
that the money has been spent on the portions intrOduce such a measure the House would be
of the road for which it was voted."
fully informed of the fact.
He was induced to call the attention of the GoTHE DAl'."'DENONG GOLD-FIELDS.
vernment to this resolution from the fact that
Mr. DUFFY asked the hone the Chief Secreon the 17th of April last he had preeented a
petition to the HOUliie from the ratepayers of tary if his attention had been directed to the rethe road board district of Alberton, praying that port of the deputy surveyor generl).1 on the Danthe resolution might be embodied in a bill. He denong gold-field; and whether it was intended
thought the Government might make a statement that any of the vote for prospecting should be exto the effect that they were willing, under ordi- pended in examining the Dandenong district?
nary circumstances, to carry out the resolution He remarked that some 12 months since he
of January, 1858. On the occasion of that reso- had laid on the table of the House a report of the
lution passing many arguments were used to deputy surveyor general upon this very district,
show that the supervision would be more direct which spoke highly of the -auriferous nature of
and the money more advantageously spent under the whole locality. As money had been voted
the direction of the local boards. The House for prospecting purposes, he wished to know if
assented to that principle; but notwithstanding that part of the Dandenong gold-field which had
that the road board districts had applied more been reported on would be again inspected, so
than once to be placed under the resolution, they that i; might be shown what portion was most
were on every occasion refused, and every Go- valuable for mining purposes,
vernment that had existed smce the passing of
Mr. NICHOLSON replied that the Governthe resolution had objected to placmg them ment intended to spend the money voted for prosunder it. In reference to the Gipps Land road pecting in two ways. The first mode would be to
district, he might state that it was next to impos- pay the expenses of parties prospecting such
sible for the officer of the Central Road Board distant and difficult places as Snowy River; the
to exercise a proper power over the repairing of other mode would be to assist parties by offering
the roads, inasmuch as he was informed that the certain re ;yards, but not to pay wages. In the
engineer representing the Government had up- last mentioned mode it was proposed to inspect
wards of 100 miles of district to manage.
the gold-fields of the Dandenong ranges and
Mr. SERVICE said he was happy to inform Upper Yarra. He might state that Mr. Hodgkinthe hone gentleman that not only was it the son was a member of the board appointed to
intention of the Government to carry out this superintend the matter.
resolution, but that they had already done so in
THE ATTORNEY-GENERAL AND MR. DUFFY.
every practicable case. (Hear.) At the same
time he should observe that great difficulties
Mr.CARPENTER said,-Sir, I think most
surrounded this question; but he hoped by next of the hone members in the House will recollect
session of Parliament to be able to come down that on the 22nd of March last a debate took
with some scheme which would do away with place on a message which had been brought
the central management which existed at the down from the Legislative Council. During that
present time.
debate the hon. member for ViIliers and HeytesMr. HEALES wished to know if the hone Presi- bury had some difference with the hone the Atdent were prepared to graLt to any road board torney-General, and on that occasion the matter
district in the colony the advantages of this re- was referred to your decision. Now, I am-solution?
The SPEAKER.-I think not. The matter
Mr. SERVICE was understood to say that in was a private one, and I do not think the hone
the present state of the Audit Act it would be im- member is correct in referring to it now.
poSSible.
Mr. CARPENTER.-I understood that it had
Mr. DUFFY said, as the hone member for East been referred to you by both parties.
Bourke stated that every Government since the
The SPEAKER.-It was not referred to me on
passing of this resolution had avoided carrying this House, but outside; and it was outside the
it out, he was anxious to state that he had him- House that the matter was entered into. The
self got liberty from the House to introduce a hon. member, therefore, is not correct in saying
bill for the purpose, but it was found impracti- it was referred to me in this House.
Mr. IIUMFFRAY accordingly gave notice that
he would ask the question the following evening.
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Mr. CARPENTER.-Sir, I can remember very
well that a regula.r discussion took place in the
House on the subject; and I think it would be
better if the hon. members th~m8elves were to
make some statement upon the matter. I mention this matter as it has occurred to me; and I
would ask the hon. members themselves if they
have anything to say on the subject? (Hear.)
Mr. WOOD.-As the hon. member for Mandurang has put the question to me upon his own
motion, I may state, without being otherwise
asked, that the matter was no doubt referred to
you, sir, outside the House; but, at the same
tIme, it will be in the recollection of the House
that the hon. member for Villiers and Heytesbury himself proposed that the matter should be
referred to you, and that I at once accepted the
reference. It was not in the House, however,
that the matter was referred to you, but outside.
'i.'he SPEAKER.-Perhaps it will be proper in
me to say that the matter did originate in the
House, but the arrangement which took place
afterwards was made entirely in my private capacity. I then undertook, very unwillingly, at the
request of the hon. members, to decide the dispute. I have done so, and have placed my decision in their hands, and with them the matter
now rests, and not with me.
Mr. DUFFY.-I would suggest, if thehon. the
Attorney-General wishes to communicate the
result of the inquiry to the House and to the
public, that he should send to the morning
papers copies of m5' statement, his reply, and
your decision, and I shall bo quite satistied.
(Hear, hear.)
The subject then dropped.
ELECTRICIANS AND POSTMASTERS.

Mr. HOOD asked the hon. the PostmasterGeneral if the amalgamation of the situations of
electrician and postmaster at the various places,
as provided in the Estimates, had ill every c&.se
been effected, and if not, why?
Mr. BAILEY repEeu that all the proposed
amalga.mations had not been effected, because
the requisite extra accommodations had not yet
been provided. In places where no extra accommodations were required-such as l\faldon and
Daylesford-the amalgamations had been effected
at once.
LIEN LAW EXTENSION BILL.

The adjourned debate on the second reading of
this bill was then resumed.
After a pause, and no member appearing inclined to rise,
Mr. WOOD said he would be sorry if so
important a question were passed over without further remark. The bill seemed to him
to embrace two heads.
The first portion
provided that the owner
of a !louse
might be called on to pay moneys due, but
not paid by, the contracting builder, for
hbour.
That scarcely could be called a
lien j but certain other portions, including
the seventh and subsequent clauses, gave
the workman a lien on the buIlding on
which he might be employed, and to this latter
part of the bill he (Mr. Wood) gave his most decided opposition. He thought that the moment
when the House was attempting to simplify the
la.w relating to real property should be the last
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at which an attempt should be made to
give fa.cilities to workmen to create a. new description of incumbrance on property. As to
that part of the bill which allowed the workman
to ask for his wa.ges from the owner of the property. on which he ha.d been employed, he could
only say that, if the general principle was a good
one, it would be a. pity if its operation were limited
to workmen Wld their employer. The beneficial
operatJ.on of such a measure should surely not be
confined to one class, but extended to all cases of
debts alike. If any creditor got a judgement
against a debtor who was unable to satisfy the
debt, and the debtor had money owing to him
by a third party, then the third party might be
called upon to show cause why he should not pay
the sum due to the first creditor. This was the
princif)le of attachment of debts which obtained
in London, Bristol, and elsewhere, under the
name of "foreign attachment," and it seemed
to him to be a good one, and he saw no reason
whatever why its benefits should now be sought
to be confined to a particular class. He could
not understand why workmen should be favoured
more than any other set of people. He could
see no objection to certain modItications of the
second clause; and if the bill were confined to
the first, second, and a few other cla.uses, he
could agree with it, especially if it were made
optional for the owner to pay the workmen, the money being deducted from the
amount due to the contractor. However, it
seemed at present to be an encroachment on the
liberties of the owner of a house to enable a workman to say to him, "You shall pay me my wages
whether you like it or not," while the owner would
not always be able to get security that the money
was really due to the workman, and that he
would not have to pay it twice over. The owner
should not be interfered with more than could
be helped. His agreement was with the contractor and not With the workmen, and these
relations should not be readily changed. If the
payment was optional, many a.n owner would
gladly consent to pay the workmen; but if
it were made compulsory, and the principle
were sound, it ought in common justice to
be extended to all other debts. If by the bill
payment were made thus optional, and the
proper stlcurities given to the owner that he was
not paying twice over, he (Mr. Wood) was prepared to support it. Why, he would again ask
should the workman on a building be favoured
before the man who supplied the material? The
man who supplied the bricks was not to have a.
lien on them, but the man who laid them was j
and this appeared to be very unjust. Whatever
the House did with the former part of the bill,
he trusted it would strike out the latter part.
The measure appeared to be one-sided, and unless it were much modified lD committee he
should vote against the third reading.
Mr. SINCLAIR had promiseli his constituents
to support a lien bill, but not if it were a. onesided or class one; The best prim'lple appeared
to him to be found in the Scotch law of arrest.
which enabled the creditor to arrest moneys in
the hands of a third party. lIe would like to
support a bill of that description; and if the Attorney-General, or some other memberl would
draw a general measure of that kind, ne (Mr.
Sinclair) would vote for it.
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Mr. MOLLISON said his objections to this bill, and not because he had introduced one having
which he had glanced over some time since, were a similar object himself-he would oppose it.
grounded on the fact that it resembled too much Had he not introduced that bill, however,
that legislation which was complained of as pre- he would have supported the present, if it
venting persons from doing that which they would have effected its purpose, but to his thinkwanted to do and which would be to their ad- ing it could never be made to do much good.
vantage. He was sure the effect of clause 7 would In all cases where tenders had been taken by
be, that a man who wanted to raise money to contractors they kept a balance of the wages
bUild his house would be unable to give the bank due to the workman, and on that ground, as well
sufficient security. He also thought that it would as various matters of detail, he objected to the
be idle to go on with the work of legislation bill. Many contracts went on for years, and
further this session, as, supposing this bill were others for months, and, in the first week, if a.
proceeded with, it would be impossible that it workman objected to have his name entered on
the pay-list, in accordance with the bill, he would
could become law before Parliament rose.
Mr. SERVICE would point out that the then be deprived of the chance of obtaining any
owner's property consisted of his materials and award from the contractor. He thought the bill
labour; that the workman could only have a should extend to merchants as well as workmen;
lien to the ext.ent of his labour, and only on for why should Messrs. Westby and Co., and
that portion on which his labour had been spent. other firms, supply materials, and not be proFor this reason he did not think the argument of tected? It was frequently stated that honest
the hon. member who spoke last could have contractors had no chance against rogues,
much weight. It was also urged that, though through obtaining materials and not paying for
the workman's only capital was his labour, no them, and he thought a bill could be introattempt should be made to protect him, ex- duced to protect merchants as well as workmen.
cept by a general measure, which applied (H No," from Mr. Woolley.) He was surprised
to all parties; hut it might be said that to hear that from the hon. member.
tae creditor for materials could take precautions
Mr. WOOLLEY rose to order.
to secure his debt in many ways which were not
Mr. BARTON did not mean any offence, nor
open to the mere workman, who had nothing had he referred particularly to the hon. member.
whatever to fall back upon. If a general mea- It appeared to him that when two persons had
sure could be introduced well and good, but money in the hands of a stakeholder, the third
because that was not done was no reason why party, the sheriff, could decide; but persons who
evils acknowledged to be great should not be were not sheriffs would h3.,¥e a right to file a bill
removed.
of interpleader. That principle was not acknowMr. HOOD rose to remind hon. members that ledged in England, except when a man was
the man who supplied goods had it in his power v;ealthy; but he (.;\'lr. Rarton) wanted to extend
to secure payment before a single brick was used, that privilege to the poor man. That was what
but the workman was necessarily compelled to would have been done by the bill he had wished
give. credit. If, therefore, a special law were to introduce. (Hear.) By that the matter
made on the subject at all it should be made in could be brought before a police court. If a
favour of workmen.
man gave goods to be repaired, the man to
Mr. RARTON had himself introduced a mea- whom they were given could retain them until
sure for a similar purpose and could see no diffi- the cost of repairing should be paid; and why
culty in obtaining the object sought. It could should not the same Jaw be extended to the
not be denied that workmen were a class that workman? He saw no reasons why such a law
in this colony had been very frequently made the should not be passed, especially as, from the exsubject of frauds by sub-contractors and others, perience of another country, it would be seen that
the owner of the property frequently wink- no honest man would suffer any inconvenience.
ing at the transaction, and that this evil As far as the bill of the hon. member was concalled for a remedy. This remedy he saw cerned, he felt obliged to vote against it, beclearly could be applied without interfering cause it did not embra~e all the details which
with the riJhts of property, and he thought should be contained in such a bill, and which
the House were called upon, in the name- of were embraced in his own bill on the same
justice, to pass a bill of some kind. It would Gubject.
be no legislative experiment to attempt this, as in
Mr. WOOLLEY said it had been stated that
another country the same had been done to advantage. lIe thought if a workman only had a a. lien upon the materials supplied should be
gIven
by the owner; but he objected to that,
]iPI1 to the extent of his labour, the owner of the
pruperty had no .right to complain. That was because the moment a person allowed goods to
pass
from
his premises, it should be supposed that
his (Mr. Barton's) first proposition; and he COI1tt:nded that it would be in no way productive he had good security for so doing. He thought
even of inconvenience to the owner if the latter no one particular class should be protected, as it
were allowed to lodge the money in dispute in would be found most injurious to business, and
public hands, thus relievmg his property of all would lay open the door to fraud. He thought a
incumbrance, and also allowed means whereby very &imple act might be brought in to protect
the dispute-if dispute there was-could be settled the workmen, as regarded their wages, and conat once. As to the injury which the contractor sidered 14 days would be suffi~ient limit, that
might be supposed to believe done to him, he period being adopted by the Government. In
(Mr. Barton) thought machinery might be pro- some circuDlstances that period might be exvided to take away all cause for this feeling. tended to 30 days, but beyond that he should ubThese objects, however, could not be obtained by ject to it.
the bill before the House; and for this reason - , Mr. SNODGRASS moved as an amendment,
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that the bill be read a second time that day six:
months.
Mr. J. T. SMITH seconded the amendment,
as he looked upon the bill as an attempt to make
men honest, which he did not believe it would do.
He thought it would be a serious obstruction to
persons desirouB of building, but at the same
time he believed that a simple act could be introduced, and if the criminal law was put more
into operation it would have all the effect of the
proposed act, as there was no doubt that there
existed a certain class of people who took contracts at a very low price with the intention to
defraud. He trusted the House would reject the
measure.
Mr. MICHIE thought it was only where a
person had been engaged in drafting a bill like
the present, as he had been, that he was able to
see the difficulties to be overcome. As regarded
the two bills-that of the hon. member for
North Melbourne and that now before the
House-he preferred the latter, although he
believed it would be unworkable in its present
form. He would, however, support the second
reading of it, with the hope that in committee it
would be put in some workable shape. The great
difficulty was, that it would not only hamper the
proprietors of buildings, but also those who had
any dealings with them. 1'he term H Lien" Act
was altogether inapplicable as regarded the light
in which that word was viewed by lawyers. He
would far prefer, as getting rid of the difficulties
of legislating for a particular class, a general
attachment act, the e~ect of which would be,
that it would generally be used as a screw only,
and would seldom be carried out to the extreme.
That was the only way he thought the subject
could be dealt with, as in both bills he found
many difficulties. There was no doubt that there
were many difficulties in framing such an act,
as he had found, and also as the present
Chief J ustbe some years ago had found
when he took the matter in hand. When the
bill was in committee, he thought the hon. member for Collingwood would allow it to rass in the
form of some general attachment. The hon.
member concluded by referring to the fact of
persons, ignorant on the subject of contracting,
putting in tenders lower than real contractors
could do, and thus bcing compelled to defraud
their workmen and other parties.
Mr. GREEVEt! said there seemed to be a
general impression both in the House and in
the minds of the public, that legislation on
the subject of the claims of workmen was necessary. The hon. member for St. Kilda had
pointed out the difficulty in dealing with the
question, and also the relative merits of the two
bills before the House. He (.~lr. Greeves) thought
it was necessary that the measures should, in
dealing with this subject, be considered together.
He objected to the principle of giving a lien upon
real property merely for materials for which credit
had been given, or for the erection of buildings,
or the construction of fences. If this were dune
the complications of titles to real property would
be greatly increased. In the measure more immediately under discussion, it was proposed to
make the lien preferable over every other security, except a mortgage previously executed.
The whole advantage sought would, in every important instance, be lost by the execution of a
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mortgage, either colourably or otherwise. He
thought the desired object might be obtained by
an amendment of the Master and Servants' Act.
He saw no difficulty, where workmen were employed directly by the owner of property, and as
the law already stood; the workman had, in
this case, a remedy against the real property
without having resort to a lien. He proposed as
a simple remedy for the evils complained of, that
workmen whose wages were overdue might apply to
a Court of Petty Sessions, and tha.t on judgement
being obtained, the court should have the power
of issuing an attachment against the moneys in
the hands of the owner of the property, and due
to the contractor. By this means the formidable
objection of creating encumbrances on property,
and the consequent vitiation of titles, would be
got rid of, and the remedy would be as effectual.
Mr. DO ~, feeling great interest in this subject,
desired to say a few words upon it. The defalcations of contractors more frequently arose from
their miscalculations and inexperience than from
a desire to defraud the workmen. The great
principle involved in a measure of this kind was,
that the workman ought to have a preference
over other claimants. The reason for putting the
workman in this position was, that he was least
able to afford the loss. The tradesman furnishing
materials lived by his profits, and if he made a
loss, had other opportunities of retrieving it, while
on the other hand, the workman, if he lost his
wages, had no means of making up the
deficiency. At the same time, he thought
the person supplying materials should have a preferable lien on the property after it was built, as
thereby the small contractors would be able to
obtain credit from merchants, they knowing that
they would be secured. Workmen were frequently
compelled to risk their wages, when employment
was scarce, for the benefit of their wives and
families, and it was absurd to say that they ought
not to trust contractors. The great question was,
whether either of the measures before the House
would supply the want of a lien law, and in his
Ol'illlon neither of them would fultil the proper
requirements. As, between the two, he preferred
that of 1\1r. Barton, he would vote that the bill be
read a second time that day six months,
with the view of enabling the hon. members
having charge of these bills to adopt the
suggestions which had been thrown out by
hon. members on the subject. The measure
could not be passed this session, and it would
be better to withdraw it now, and reintroduce it
in an amendcd form next session.
Mr. STEPllEN replied at considerable length,
showing the distinctive features of his own measure and that of the hon. member for North MelbOUTIlC.
In the course of his remarks, he was interrupted by
AIr. CARPE~TER, who protested against a
measure of such importance being discussed with
so thin an attendance of members, and requested
that the House be counted.
The bell was rung, and sufficient members returning to complete a quorum, Mr. STEPllEN
proceeded with his observations, though amid
many marks of impatience.
Mr. EBDEN said if there had not been an
amendment before the House, he should have
been prepared with one on tlus occasion. In de-
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ference to the feelings of the member for Collingwood, he should have moved the previous
question. He could not approve of that h)n.
member's bill i' but a bill with a similar object was like y to come on, and this, he
thought, with the striking out of one
clause, and the trifling alteration of one
or two others, would be found a "orkable measure. There was not a member of the House
who did not wish to give the utmost lIecurity to
the labourer employed in any large contract;
and he believed there was no employer of that
labourer who, entering into a contract, did not
wish to see justice done between the labourers
and the contractor. But there were some very
objectionable clauses in the bill now before the
House, which ought to prevent the House entertaining it for one moment. Under the 7th
clause, power would be given to impose a new
kind of incumbrance on real property. When
the owner was perfectly innocent, and willing to
pay what he undertook to pay, his premises would
be incumbered, and the titles of his property
would be in cumbered for ever.
Mr. STEPHEN.-How can it?
Mr. EBDEN.-We know it may be removed;
still it is an in cumbrance to the title, and
an additional expense and clog on the title.
Mr. STEPHEN.-Half-a-crown.
Mr. EBDEN said it was not a mere matter of
half-a-crown. There were afterwards the reconveyance and the recitals, which were costly.
He believed that the bill of the member for
North Melbourne, with a few alterations in the
1st clause, and the striking out of the 3rd clause,
would answer all the objects desired. There
could be no objection to labourers having the
utmost lien on money due to the contractor that
may be remaining in the hands of the owner.
No doubt, with the facilities given in any police
court, the labourers had their remedy now. But
a further remedy was required; because if they
gave a little longer trust, and if, in the meanwhile, the contractor should remove himself from
the country, these people would have no redress'
whereas, if a lien were issued on the funds stili
in the hands of the owner, they would be available for this purpose.
The amendment was then agreed to without a
division.
The House then went into committee for the
further consideration of the
FRAUDS ON CREDITORS PREVENTION BILL.

The first clause, as to the commencement of the
act, was agreed to.
On clause 2, H Bills of sale to be filed in the
office of the registrar-general,"
Mr. BAILEY moved, as an amendment, that
words should be inserted for the purpose of compelling parties in the country to register every bill
of sale, as well in the office of the clerk of the
nearest county court as in the office of the registrar-general in Melbourne. The object of the
amendment was to allow persons in the country
to have an opportunity of ascertaining the solvency of their customers without the trouble or
expense of searching the registrar-general's office
in Melbourne.
The amendment was agreed to.
Mr. EBDEN called attention to the fact that
these bills of sale were only required to be regis-
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tered within ten days. He though tha.t period to')
long; and, if the hon. member for Emerald Hill
had no objection, he would suggest that five days
be inserted instead of ten. (Hear.)
Mr. ANDERSON said, the longer period was
originally inserted because parties at a distance
mlght have to register the bills of sale in l\Iel~
bourne. In consequence of the alteration just
made, directing them to be regist.ered in the
office of the clerk of the county court, there was
not now the same necessity for the long period,
and he had therefore no objection to the amendment. (Hear, hear.)
. The amendment was then agreed to.
Mr. ANDERSON moved, as an amendment,
that words be inserted to prevent this bill interfering with the 17th Vict., No. 16, for givin~ a
preferable lien on wool. That act provided, that
liens on wllol were good for a period of 30 days,
and he did not wish that this bill should in any
manner interfere with it. (Hear.)
Mr. MOLLISON said, the act to which the
hon. member alluded would shortly expire.
Governments of this country had generally declined to renew that act, at the same time not
opposing a renewal if brought in by any hon.
member. A bill was at the present moment
before the other branch of the Legislature, for
the purpose of renewing tha.t act, which would
no doubt pass the Legislature. The amendment proposed by the hon. member would, no
doubt, meet the case of the act about to expire,
but he feared it would. not meet the case of
the renewal; and he would suggest, therefore,
that words be added to meet that case.
Mr. ANDERSON had not the slightest objection to adopt the suggestion; and he would,
therefore, move the amendment in the following
words :-" PrOVided that nothing in this act contained shall be considered as interfering with, or
altering, any provision in any act now or hereafter to be in force, for the purpose of giving preferable liens on wool from season to season, or to
make mortgages on stock valid without delivery."
The amendment was agreed to, and the clause,
as amended, passed.
Clause 3, "Defeasances and conditions to be
written on the same paper or parchment as bills
of sale," was agreed to.
Clause 4, "The registrar-general to keep
books containing an alphabetical list of such bills
of sale," was agreed to.
Clause 5, "Every person shall be entitled to
have an office copy of every bill of sale, on paying
for the same Is. per folio of 70 words," was
agreed to.
Clause 6, that re satisfaction of any such bill
of sale may be entered on order of any judge of
Supreme Court," was agreed to.
On clause 7, as to "right of lienee to grain
from growing crops,"
Mr. GREEVES believed the clauses which had
already been passed were copied from the English
act, and were very valuable. Those which follo"ed, however, were of a totally different
character, and similar to an act giving a lien on
wool, to which some time since the Royal assent
had been refused, except on the understanding
that the measure would be an annual one. He
thought it would be exceedingly undesirable that
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the present measure- the clauses already passed
and all-should be made an annual one, and, as
the Royal assent would, in all probability, be refused, unless this were done, he suggested that
the clauses already passed should form a distinct
measure, so that all unpleasant contingencies
which were possible should be avoided. He did
not raise this objection in a spirit of opposition,
because he himself approved heartily of the
whole bill.
Mr. ANDERSON said, the reason why the
latter part of the bill had been introduced was
because the transactions to which both first and
last parts alluded were under bills of sale, and he
wished to extend the privileges conferred on the
mortgagee and freeholder to the tenant. As to
the other objection urged by the hon. member
for Geelong East, he would remind that gentleman that when the Lien on Wool Bill was passed,
the present Constitution Act was not in for,*.
Now the colony had cO'llplete power to deal with
such matters as it thought fit; and if the committee and House thought the subject a proper
one to be dealt with, and the proposed mode of
dealing with it the fittest that could be adopted,
they had the fullest power to pass the bill.
Mr. GREEVES repeated that he heartily
desired the bill to pass, but was still afraid the
4th clause of the Constitution Act would prove a
bar to the Royal assent being affixed to it in this
colony.
Mr. BENNETT saw no reason why the bill
should not pass as it steod. That which affected
the growers of wool did not necessarily affect
The public
agriculturists and merchants.
looked forward with great anxiety to the passing
of this bill, which would be of great public
benefit.
Mr. BAILEY hoped that in a measure of such
importance the objections raised might be set at
rest by the Attorney-General.
Mr. WOOD had not been in the House when
the hon. member for Geelong East made his
objections, but had understood them to be
grounded on the fact, that the act for giving a
lien on wool had been made an annual one.
That objection, however, existed no longer, and
if the hon. member for Geelong East would
turn to 22 Vict., No. 28, he would see that the
Lien on Wool Bill, as well as other acts which
had previously been annual, were made permanent. More than a year had passed since this
act had been made permanent, and it might
therefore naturally be supposed that the Home
Government had now waived its objections.
The clause was then agreed to.
On clause 8, which referred to the right of a
lienee notwithstanding sale 01' other transfer of
land,
Mr. WOOLLEY said it al,lpeared to him that
no time was given. and that If a. preferable lien
was given on one day, and an insolvency occurred
the next day, the lien would hold good ; thereforej it was rather a dangerous principle to
adopt.
Mr. STEPHEN thought the grain should be
delivered in" proper time," and that some provisioll should be made to that effect.
Mr. HADLEY thought that the clause was
sufficiently plain as it stood.
Mr. WOOLLEY thought that the words, "at
the proper time," should be inserted.
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Mr. ANDERSON had no objection to !iuch an
amendment; but he thought it was unne~.
He thought the fewer restrictions were placed
upon a man, so much more valuable would be
the security.
Mr. STEPHEN would not press the insertion
of the words" at the proper tIme."
Mr. BAILEY thought the proviso of the hon.
member for Richmond should be made at the end
of the clause, in the form of a proviso against
bankruptcy within a given number of days.
Mr. HADLEY said that, if a miller advanced
money upon the crops of a. farmer, the proviso
would entail a loss upon the miller, in the event
of bankruptcy.
After some further discussion, the proviso was
withdrawn, and the clause was agreed to.
Clause 9, relating to the right of a. lienee to
remove crops in certain cases, was a.greed to
without remark.
On clause 10, which referred to the endorsement of liens, &c.,
Mr. BAILEY said he thought the clause was
excellent so far as it went, but considered it did
not go far enough, as it ought to make it a fraud
for any party to destroy the value of a bill of sale
as regarded goods and chattels as well as crops.
Mr. A,NDERSON had no objection to the introduction of a proviso to that effect. The reason
he had not introduced it was, that a lien upon
goods and chattels must be different from that
upon growing crops.
Mr. STEPHEN urged the importance of well
considering this clause before adopting it. A
person innocently selling the crops, with the
view of making the best of them~ would be liable
to the penalties imposed by the clause.
Mr. ANDERSON said thehon. member's argument went to show that a fraud might be committed innocently. He thought the meaning
of the clause was sufficiently explicit, and those
persons who infringed its provisions must do so
wilfully.
Mr. GRAY objected to the words "written
consent," as being likely to entrap persons who
were ignorant of the state of the law into committing a misdemeanour.
Mr. ANDERSON had no objection to strike
out the word "written," making oral consent
sufficient.
Mr. GREEVES pointed out that the clause,
althou~h professin~ to be a transcript of a corres~ndiDg clause lD the Lien on Wool Act, had
omItted the words" with a view to defraud."
These words limited the provisions of the clause
to cases in which fraud was proved.
Mr. STEPHEN moved that the word
"fraudulently" be inserted in the clause.
Mr. ANDERSON thought if a person sold
" without the consent of the owner," he did necessarily commit fraud.
Mr. ASPINALL pointed out that the insertion of the word" fraudulently," as rroposed,
actually gave a man the op{>ortunity 0 committing fraud, inasmuch as it saId if the grantee of a.
preferable lien afterwards sold the same crop to a.
purchaser he would be liable to the penalties ;
but, if the word" fraudulently" was introduced,
a person might say "It is true I granted a lien
and afterwards sold, but I did not do so fraudulently-I forgot that I gave a. lien." It was just
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as well to give persons the chance of being what use would be the bill? He could not see
honest.
Mr. GRAY observed that the necessity for the
act was, to relieve growing crops from the technical distinction of being part of the reality. If
growing crops were treated as personalty, there
would be no necessity for the act. Then why
should they insist upon tying down the lienee with
such inhuman chains as these? It should be
remembered that the very essence of criminal
law was that without criminal intention there was
no crime.
Mr. BAILEY said there did seem some force
in the objections which had been urged with regard to the word "fraudulent." It had bee~
stated that the clause was, as near as POSSIble, a copy of a clause in the Liens upon Wool
Act. In that clause, however, there appeared
these expressive words-" With a view to defraud
such lienees." Now, if these words were applicable to liens upon wool, they were equally applicable to liens upon growing crops.
Mr. BENNETT thought it would be a very
hard case for a farmer, who took advantage of
a favourable market to sell his grain, to be liable
under this clause, simply because there might be
a lien of .£50 or £100 on his growing crops. Representing, as he did, an agricultural district, he
must, on behalf of his constituents, express the
hore that the gentlemen having charge of this
bil would agree to some provision that would
make the farmers safe in this matter.
Mr. HADLEY observed that there was a provision in the schedule annexed to the bill to meet
this case. If all moneys were paid, all documents
and papers relating to the matter would be " void
to all intents and purposes whatever."
Mr. BENNETT replied that there was no provision in the bill that would permit the farmer to
take his grain to market and selt it. Why should
there not be a clause to the effect that he might
take a certain portion of his grain to market,
provided sufficient was retained on the farm to
meet the lien ?
Mr. JOHNSTON remarked that, if the security were destroyed, it was quite clear nobody
would lend; and, if a man gave a lien to one
party, and then sold his grain to another, he was
not acting otherwise than fraudulently. If farmers
had power to sell notwithstanding their liens, of

how any hardship would arise.
Mr. BARTON observed that the hardship lay
in this,-that a judge, on putting a case to a jury,
would say-" Gentlemen, you have nothing to
do with the intention of the party; the statute
says that it is undoubtedly a fraud, and you must
find the party guilty."
Mr. JOHNSTON objected to the insertion of
the word" fraudulently," because he thought it
would weaken the clause, and open up the question of fraud in every case.
l'tIr. GRAY asked whether they were going to
make it a greater crime for a man to deal with
the crops growing under his own hand, and upon
which he had given security, than for a man to
deal in precisely the same manner with goods of
another kind? If he, without fraudulent intent,
acting bond fide, and believing himself to be duly
authorized, went into a gentleman'S close, and
took out his horse, and sold it 1D open market,
and if it were afterwards proved that he had no
authority for this, that he had only actell in mistake, he would be guilty of no crime, but simply
of a conversion in trover.
Mr. ANDERSON consented to give up the
word" fraudulently" rather than lose the bill.
The clause was then agreed to.
Clause 11, "Nothing in this act contained
shall be held or construed to invalidate any sale
of any grain or produce of any crop by the person
who may have given a lien thereon to any bona
fide purchaser who may have purchased same
without notice or knowledge of such lien," was
agreed to.
Clause 12, "Interpretation of terms," was
agreed to.
The schedules and preamble of the bill were
then agreed to; and the HOllse having resumed,
The CHAIRMAN reported progress, and the
third reading was made an order of the day for
Friday.
The other business having been postponed, the
House adjourned at 15 minutes to 12 o'clock.
PAIRED OFF.-Mr. Stephen's Lien Law Bill.Messrs. Lalor, Michie, and IIumffray, for;
Messrs. Wood, Pyke, and J. T. Smith, ag.tinst.
Mr. Barton's Lien Bill.-Mr. SinclalT, for; Mr.
Lock, against.

EIGHTY· FOURTH DAY-FRIDAY, MAY 11, 1860.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the ehair at half-past 4
p.m.
VICTORIAN RAILWAY DEBENTURES.
Mr. MtCULLOCH said he had found that an
error had crept into the report of his speech,
which appeared in one of the morning papers,
respecting the limit given by the Victorian Government with regard to the sale of its debentures. He was therein represented to have said
tha.t when Consols had reached a limit of 96h
the limit of the Government debentures waS
fixed at 111. This was an error. Ilia state-

ment really had been that when Consols were
at 96~ a certain limit was in force as to the price
of debentures, so that as Consols fell, so also fell
the limit fixed to the price of the debentures.
'rhus, the price of Consols, when the last mail left
England was 94~, and the limit for the sale of
debentures 1053~ being £2 10s. below their previous value in tlie ma.rket.
RAILWAY CONTRACTS COMMITTEE.
Mr. HEALES brought up the report of the
Railw~y Contracts Committee, which, together
with the proceedings of the said committee, were,
on the motion of the hon. member, ordered to be
printed.

MAY

11, 1860.]

11Q9

SECOND PARLL\.YENT.

Mr. IIEALES said he was also directed by the some information on the subject from the Chief
committee to give notice that on Tuesday next Secretary's Office, but desired that the whole
he would move that, in consequence of the evi- facts of the case might go before the Mining
denc':) taken before the Railway Contracts Com- Board of the district.
Mr. NICHOLSONwould state that Mr. Warden
mittee being incomplete, the same be referred to
the hon. the Chief Commissioner of Public Hamilton had not recommended a lease contrary
Works, to be brought by him under the conside- to the Mining Board bye-laws and leasing regulations, &c., as set forth in the question, inasration of Her Majesty's Government.
much as he had not recommended any lease at all.
LAND AT CASTLEMAINE.
It was of great consequence that public rights should
Dr. MACADAM gave notice that on Tuesday be protected, and when parties had set themselves
next he would ask the President of the Board of at work to discover a certain lead it was imporLand and Survey With what view the land known tant that the amount of ground to which the
as the "Camp Ground" at Castlemaine ha.d owners of frontage claims were entitled should
been proclaimed as a reserve, whether it was be secured to them. With this view, the Warden
gazetted at the request of the illhabitants of the did not recommend that the lease should be
district, and why were the municipal council not granted, but advised that the matter should stand
consulted on the matter after it had memorial- till the holders of the frontage claims had been
ized the Government on the subject?
.
definEely satisfied. The application for the lease
Mr. SERVICE would answer the question at could not, therefore, be considered till the
once. The proclamation had been made under holders of the frontage claims were satisfied.
the Gold-fields Act, to prevent the miners from
Mr. LALOR said that it would appear that
occupying the ground, the question having re- the Warden had given a sort of floating recomcently arisen, whether the ground had been mendation that the whole matter should stand
ever set aside as a reserve. A petition for itA over (H No, no"), and had fined the applicants
sale had been received, with which the Govern- for taking illegal possession; but by his recommeot were inclined to comply; but as the ground mendation he effectually prevented the holders
had not yet been surveyed, and thf're was a pos- of the frontage claims from taking up the ground.
sibilityof its being rushed by the mine...s, it was He considered it extremely important that those
reserved, to place it~ beyond the reach of the who had spent so much money should be kept in
latter.
possession of all their rights.
Mr. NICHOLSON thought the hon. member
Dr. MACADAM saiq he was quite satisfied
with this explanation.
was mistaken. The Warden had been most particular
in conserving the rights of the frontage
SABBATH OBSERVAN<!E.
claimholders. If, after the frontage claimMr. BRODIE presented a petition from the holders had sunk their shaft, and were satisfied
Presbyterians of Sandhurst, praying the Govern- that no further grant of land was required, \\hat
ment to enact such laws as would compel a better objection could there be to granting the lease to
observance of the Sabbath.
the applicants? One thing was quite clear-no
absolute recommendation had been made; and if
BENDIGO GAS COMPANY.
one was made, and the application interfered
Mr. HOWARD presented a petition from the with the rights of the frontage claimholders, it
shareholders of the Bendigo Gas Company in would be refused.
favour of the bill on that subject now before the
Mr. l!'RAZER would ask the GOyernmeM if it
House.
was aware that, according to the leasing regulaWATER-SUPPLY AT BEECHWORTH.
tions, no party could encroach on the land a lease
Mr. WOOD presented a petition, signed by 617 of which was applied for? Now, as parties on
of the miners and traders of Beechworth, praying frontage claims were, according to the Mining
that the scheme of the Beechworth Municipal Board regulations, compelled to put in certa.in
Council for a water supply for that district might drives, it would be made impossible for them
be carried into effect.
ever to define the gutter. Was the Chief Secretary aware that it would be impossible to carry
KILMORE POST-OFFICE.
out the leasing regulations until the Government
Mr. SNODGRASS gave notice of motion that, had given its answer to the applica.tion.
on Thursday next, he would move that, in the
Mr. NICIIOLSON had been quite clear on
opinion of this House, the Govf'rnment should the matter. The lease could not be granted till
be authorized to purchase l\ certain allotment after the recommendation, but the application
of land among those now offered for sale as a could be refused or not as the Government
site for a post· office for that township.
chose, and it was his intention to refuse the
application if it interfered with the frontage
LEASING AT LINTON'S DIGGINGS.
claim-holders. The applicants had actually taken
Mr. JJALOR asked the Chief Secretary if it possession, but had been fined by the warden for
was a fact that Mr. Warden Hamilton had re- so doing.
commended an application for a mining lease,
TOLLS ON THE BRIGHTON-ROAD.
made by the Pembrokeshire Company at Linton's,
to stand over for further consideration, contrary
Mr. MICHIE asked the hon. the President of
to the mining bye-laws and leasing regulations of the Board of Land and Works why the owners
the district, and also in opposition to the report of carts and chaise carts with two wheels were
of the authorized surveyor, and in the face of the charged a shilling for passing the toll-gate on the
very fact that the said Mr. Warden Hamilton Brighton-road, whilst only sixpence was taken
fined the applicants for being in illegal possession from the owners of gigs and other two-wheeled
of the grouud so applied for. He had received carriages.
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Mr. SERVICE replied that the principle, tha.t
those vehicles which were most uied and did
most injury to the road should be charged the
most, had been adopted. The same principle had
been generally adopted throughout the country.
MINING

PARTNERSHIPS LIMITED LIABILITY
BILL.

Dr. MACADAM, in the absence of Mr.
HUMFFRAY. asked the hon. the Commissioner
of Trade and Customs if it was his intention to
proceed with the Mining Partnerships Limited
Liability Bill during this session; and if so,
when?
Mr. PYKE had understood that the feeling of
the House had been rather in favour of
amending the bill than throwing it out altogether. With that view he had prepared some
new clauses, which were then under the consideration of his colleagues. When the order of
the day with reference to the bill came on that
evening he should move its postponement till
Tuesday next, when he hoped to bring down such
amendments as would be perfectly satisfactory
to the House.
BANK OF VICTORIA.

Mr. CARPENTER gave notice that he would,
on Tuesday next, ask the hon. the President of
Lands and Survey if he had allY objection to lay
on the table of the House a copy of the correspondence which had taken place between the Government and the Bank of Victoria as to a piece
of land now occupied by them as a place of business at Sandhurst?
WAYS AND MEANS.
The resolutions adopted in committee upon
this subject were then read by the clerk of the
House.
Mr. DUFFY thought that, before these resolutions were adopted by the House, it would be
desirable that the hon. the Treasurer should
give some explanation respecting the affairs of
the colony. Looking at some points of the
subject of the contemplated expenditure and
income of the colony, it was impossible to understand them in a satisfactory way without some
light were thrown on the matter. He had investigated the subject with meh means as were
at his control, and it seemed to him that the
House was about to vote a slim which would
leave a serious deficit without the Government
havmg the means to meet it. The youngest
member of the House would be aware that the
practice was to have at the end of the year a
conside"'able balance over the sum necessary to
meet the expenditure of the colony, in order to
provide for the posslble falling off in any branch
of the revenue. Hitherto a balance of £100,000,
.£200,000, or .£300,000, had been left in favour of
the colony; but at present, unless he had utterly
mistaken the condltion of things, there would
not only be no balance left, but an expenditure of
nearly £400,000 voted which there were no means
of meeting. (" No, no.") He was proceeding on
the hon. the Treasurer's own figures; and if they
bad been altered since that hon. member had
made use of them, the House ought to have
How did
been informed of the alteration.
the matter stand?
The Howle had voted
an expenditure of about £3,140,000, and the
special appropriation would amount to about half
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a, million, which would make the total sum about
£3,700,000. That was wha.t the colony had to
pay; and wha.t wa.'! there to meet this demand 7
The hon. the Treasurer's own estimate would
only put the colony in possession of a revenue of
£3,150,000; and, with an estimated balance from
last year of £200,000, the total income would be
£3,350,000. Thus, after taking the hon. Treasurer's own Estimates, it would still be seen that a
balance of £345,000 remained unprovided for.
What must naturally result from this would be
one of two things-either some of the sums voted
would never be expended at all, or at the end of
the year--or perhaps long before-a serious
debt would have been incurred, which the
colony would have no mea.ns of meeting, and
the Government would find itself seriously
embarrassed.
Looking over all the figures
brought forward, he only found one alteration
which might probably be made in favour of the
revenue, and that was, that the balance remaining over from last year might be more tha.n was
at present expected. Why, he asked, was the
condition of things such that a deficit might be
expected? It was because one quarter of the
present year ha.d already passed over, and
a considerable deficiency had been found in
every item of the revenue but one. If the
income of the whole year bore an exact proportion to the quarter just over, a deficit of £250,000
might be added to what already appeared likely
to be experienced. He thought the income of the current year had otherwise
been too favourably estimated, and he
would give his reasons for so thinking. The
reason was because those hon. members best
acquainted with mining matters and the mining
population were unanimous in thinking that
40,000 or 50,000 miners-at all events a large
proportion of the mining population-~ould
before long take their departure for Snowy River.
(" No, n0." "Hear, hear.") Time would show
whether this expf:'ctation was true or false, but at
all events it was evident the crisis was one of
great difficulty. If that number of departures,
'Or anything like it, were to take place, it would
necessarily follow that the income from the gold
export and customs duties would fall away to a
great extent. Perhaps no part of the population
so largely consumed dutiable commodities as the
miners; and thus a deficiency would arise in both
branches of the revenue. The only other way to
make up the revenue would be by the sale of
land; and although he perfectly approved of the
bill which had been sent down to the other
House, he did not see how the sum set down as
expectei to be realized could be exceeded, and
the deficiency would still remain at .£500,000.
Suppose no one went to Snowy River, and there
were no falling off in the gold duty, and the
balance from last year was more even than was
expected, the account would still show £250 oooto
the bad. What followed from this? Why that before
the colony rushed into such -responsibilities it
ought to be provided for them. He thought the
hon. the Treasurer ought to have submitted to
the House somo means of getting over that
deficit, or to have intimated to the House the
difficulty under which he laboured, and asked
Parliament to provide for it. He was not prepared to say the deficit was the fault of the
'rrea.surer j such things occurred in all
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countries, at all times j but when they were foreBeen they ought to be provided for, and, as far
as the House knew, this deficit was not provided
for. He was dealing with the hon. the Treasurer's own figures; and if that hon. member
could show that he would have available funds
wherewith to meet the expenditure, no one would
have a word to say but to express satisfaction.
What. however. was the House to do \!ith the
facts now before it? Let the House compare the
Estimates brought before it at the commencement of the session, and the sum it was now
asked to vote. Perhaps, it might be said the
Government was not responsible for the deficit
(" No, no," from the Government benches)that extra. sums were set down agamst
its will. (H No, no.") There were two large
sums so set down-to aid pro~pecting and
obtain a water supply for the mining districts;
but he thought neither the country nor the Government would be prepared to say now that
those two sums were not wisely spent. This
large expenditure was in reality the work of the
Government itself. The Government were asked
by his section of the House at the commencement of the session, to reconsider the whole
expenditure, but the movement was fiercely denounced as a factious one, and a majority of the
House opposed it. He said the House was not entitled to ask those hon. members who protested
against the unduly large expenditure to bear any
share of the responsibility of the present btate of
things; and he asked the hon. the Treasurer to
submit to the House such an explanation as he
might be a.ble to give of these facts, as well as
some scheme for meeting this alarming crisis.
Mr. M'CULLOCH said the only reason why
he had not on the previous evening made a financial statement was because he considered it would
be a most unusual course to adopt, and a course
which had never been followed on any former 00casion.llequiteagreed with theremarksofthehon.
member, that if the Government found a deficit in
the revenue at the end of the year 1860, It
would be their duty to come down to the House
with some scheme-some defiuite scheme-by
which that deficiency might be made up. There
had been, as the hon. member said, many votes
thrust upon the Government, but he did
not object to those votes; and as they had
been passed by the House, the Government
felt themselves called upon to see that they
were carried out, even if they should have to
go to the House and propose some plan for additional taxation. It would have been a difficult
thing at the present time-the close of the
session-to propose any new scheme of taxation, as
the amount of work the Government had had
before them during the session had left them no
time to devise any new scheme. Would it have
been right for the Government. to have come
down and propounded any scheme at the close of
the session. If they had, what confidence would
the House or the country have felt in it? He
himself would acknowledge that he would have
had no confidence in such a scheme. He admitted that there should be a different plan of
taxation for the future, and the Government during
the recess would comnder the subject, and at the
commencement of next session would be prepared
with a budget that would not only be satisfactory
to the House. but beneficial tothe country at large.
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As regarded the figures, the hon. member was thoroughly out. He{.Mr.M'Culloch)hadhad the Estimates under his notice ever since he had been in
office, and scarcely a day passed without his having
the revenue and expenditure before him. He
would make a short statement of figures to the
House. £3,239,047 was his estimate of the expenditure for the present year, and, including
special appropriations, £3,548,435. or an increase
of £~9,388 over his estimated expenditure-that
was, an increase beyond what he had anticipated
when making his financial statement to the
House. Of course it was right that the House
should know how he made up this £309,388, and
he would be able to explain it by a few figures.
and satisfactorily too. There was what he estima.ted from the working of the Geelong line,
£20,000. That sum was taken at the same amount
as that allowed for the working expenditure of that
line. He did not go beyond the working expenses. Then, again, there was an amount included in the8pecial appropriation of 1860 in excess
of the li.mount required. namely. the interest on
the debentures, as it would not become due so
soon as he had anticipated. The amount sa.ved
in that way would be £25,000. Then there was
an increase in the revenue of 1859 of £l00,OCO,
the revenue having come in so well and the
country being so much better than was anticipated. Then there was an estimated surplus _upon the year, namely, £110,953. There
was also another sum which he had put down at
the very lowest point-Mr. DUFFY remarked that the estimated surplus next year should have nothing to do with the
present figures.
Mr. .l\l'CULLOCII thought it had a great deal
to do with the figures. The expenditure had
been going beyond what he estimated, and he
had to set off against it that £1l0,9u3.
Mr. DUFFY could not understood how that
sum was conlltitutea.
Mr. M'CULLOCH thought, if the hon. member did not understand it, he was the only person
in the House who did not do so.
:Mr. DU}<'}<'Y said several other hon. members
on his side of the House were in the same position as he was.
Mr. M'CULIJOCH said, if he showed tha.t
there was a surplus of £110,000, he was quite
right in putting it against the £300,000. ("Hear,"
"No.") lIe would like the hon. member to consider that. In addition to what he had stated.
he put down as the probaule saving on the votes
for the year a. sum of £70,000. With regard to
that saving, he might rtIDark, that it would not
be by withhohling any votes passed by the
House, as the Government were determined to
carry out, if possible. every vote during the
present year; but it was well known that eVt!ry
vote for a contract wa~ taken beyond the amount
actually required; and there would be small
savings also upon every departll1er.t.al vote in the
conting€llcies. lIe had stated th" t on a former
occaSIOn, and to it the hon. merJlber could not
ouject. Well, these items amounted in all to
£325,953, against the extra expenditure of
£30~,388, "howing a surplus of £16,565. lIe admitted that the surplus would be very small-it
would not be large, at any rate. But the country
was on the safe side; and, looking at that fact
the Government would have been to blame h~
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they come down to the House proposing to impose
any further taxation on the country. (Hear.)
The Government had determined to give the whole
subject of taxation full and thorough consideration during the recess, and he hoped that the
result would prove satisfactory to the House.
Dr. EV ANS confessed-and did so very candidly -that his comprehension of the subject did
not go beyond the ordinary rules of arithmetic;
but, at the same time he considered the statement of the hon. the Treasurer most unsatisfactory. (Hear.) He had not had the advantage
of conferring with any hon. member in the House
on the subject, but in looking over some of
the official documents which had been laid on
the table, and on referring to the statement<l
made by the hon. the Treasurer, he found some
grievous discrepancies. On referring to most of
the official documents to which he had alluded,
and likewise to the statements made by the hon.
member to the House of the ordinary expenditure
of the colony for the present year, he found a
sum of £2,683,185 17s.2d. That was the Treasurer's statement of what would be the ordinary
expenditure. He then found that the amount
voted by the House, that was to say, the expenditure determined upon by them with the sanction of the Government, was £3,139,883 13s.
The increase which was thus made by the votes
of the Assembly upon the original sta.tement of
expenditure was £456,697 15s. 10d.
Mr. M'CUJ.LOCH said the hon. member was
including the votes of 1859 with those of 1860.
Dr. EVANS said the hon. member was taking
credit for the balance -he found remaining from
1859, and also the probable balance which would
remain at the end of the present year.
Mr. M'OULLOCIl was sorry to interrupt the
hon. member, but would remind him that the
votes for 1859 were included in the Estimates for
1859. and beyond that there was a surplus of
£110,060.
Dr. EV ANS said there was then the special
appropriation of £555,861 13s., making a total
expenditure of £3,695,745. Upon that point he
would like to be informed whether the Treasurer
had included in that special appropriation the interest upon the £3,000,000 debentures which had
been sold, for nine months, for the interest upon
them, at 6 per cent., would amount to £135,000.
Perhaps the hon. member would inform him upon
that point.
Mr. M'CULLOCH asked whether the hon.
member for one minute thought he would have
come down to that House with a bala.nce-sheet
without providing for everything?
Dr. EV ANS said he found also that a portion of
t he ways and means was to be derived from the sale
uf land, and the Treasurer's estimate was, that
during the yearland would be sold to the amount
of £500,000, but during the first quarter of the
present year the land sales amounted to only
£77,000, and if that was to be taken as fairly
representing the deficiency of la.nd sales throughout the year, the deficiency for the whole year
would be £192,000. Even supposing the produce
from land sales was left at the rate of £500,000
for the remainder of the year, there would
still be a deficiency of £48,000, and under all circumstances he thought the hon. the Treasurer had
failed to give a satisfacto!y answer to the question
of the hon. member for Villiers and Heytesbury.

[SESSION

1.

The question was, simply, that there was a large
deficiency. which it was proposed to meet, partly
by the balance remaining from 1859, and partly by
certain savings to be made in the expenditure determined upon by the House; but he did not
think, in spIte of all that had been said, it was a
safe finanCIal position for the country to assume
in the eyes of the world. He did not think it was
right to stake the credit of the colony with the
mother country without the treasurer pointing
out to the House more distinctly in what manner
he intended to maintain the credit of the
country. (" Hear," froin Mr. Service.) The
hon. member might say "hear, hear," but
the credit of the colony was not to be maintained on the English Stock Exchange by such
"hear, hears" in the Assembly of Victoria.
He considered that a balance-sheet should be
m8de, showing not only the present prospects of
the country, but what views the Government entertained for the future. However ingeniously
the figures had been" cooked" (CC Oh, oh"), there
was undoubtedly not only a moral probability,
but a moral certainty~ of there being a large deficiency at the end of the year.
Mr. EBDEN said he did not sympathize with
the gloomy forebodings of the hon. member who
had just sat down, nor with the remarks ma<J.e by
the hon. member for Villiers and Heytesbury.
(Hear, hear.) If he rightly understood the lucid
and clear statement of his hon. friend the Treasurer, it appeared to him that whilst the previous
Treasurer anticipated that at the end of 1860
there would be a balance of £29,000, the present
Treasurer had, after being called upon to pay
£50,000 for one purpose and £30,000 for another
-most important yotes-been able to show that
there would be a balance of from £16,000 to
£20,000. He (Mr. Ebden) took that opportunity
of congratulating the country upon the buoyancy
of its revenue-an aspect presented, perhaps, by
no other country in the world-and that notwithstanding that no extra tax had been imposed, and
that the Treasurer had promised to respect the
extra votes passed by the House. He would,
without entering minutely into details, refer to
the figures which had been quoted. There was a
sum of £20,000 supposed to be the earnings of the
Geelong railway-an amount equal to the vote for
working it-so that, in point of fact, as much
would be received as was spent. (I1ear, hear.)
That sum of £20,000 was a fair estimate, and one
creditable to his hon. fricnd, because It showed
that he had not taken the sanguine view he
might have done, and said that a larger sum
would be derived. Then, again, there was the
amount of £2iJ,000 Ifor interest on debentures
taken into account, but not required, the debent ures not having been issued so soon as was supposed,
and that sum was saved to the country. (Hear.)
Then, again, there was an amount-he was dealing
generally with figures, and not with odd sumsof £100,000 which would go to the Treasurer
over and above thc revenue anticipated by him.
The statement of the Treasurer, he contended,
showed not only the buoyancy of their resources,
but also the fact that the Minister had not been
in the habit of over-estima.ting or anticipating
the revenue. This was a gratifying feature. So
-.far from being deemed didcrf'ditable to the
country, or the House, or the Governments that
had eXIsted for the last few years, it was credit
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able to all. Thus, he did not appear before th6m
to reflect upon his hon. friend and predecessor in
the Treasurership, but rather as taking his part,
as vindicating the course he adopted, and the
prudence he evinced in under-estimating instead
of over-estimating his revenue. And as he said
some years ago, so he repeated now-whoever held the post of Treasurer, if he intended
to do his duty honestly to the country, he would
never over-estimate his expenditure and underestimate his revenue; and, as in a man's private
transactions, unless he did that he would never
be right. lIe took it for granted that no man who
had arrived at an age that fitted him for a seat in
the House would deny that, however he might
satisfy himself that a certain expenditure would
be sufficient for a year, certain contingencies
would arise, and that, therefore, it would be better
to deduct 10 per cent. from the revenue, and add
20 per cent. to the expenditure, in order to have
a clear balance·sheet, and "ma.ke both ends
meet." (Hear, hear.) He now came to the
£110,000, an item with regard to which the member for Villiers did not appear to follow the
Treasurer. As he (Mr. Ebden) understood that
explanation, it amounted to this :-That on
making his statement, in Committee of Ways
and Means, he showed that there was a probable
saving at the end of the year of £110,000 upon
the general receipts. (Hear, hear.) Having
show1l that, and thid being now only a questIOn
of expenditure, that amount was necessarily
brought, as a source of probable revenue, to meet
the defidency. (Hear, hear.)
.Mr. DUFFY.-No.
Mr. EBDEN only regretted that he could not
make the Treasurer's estimate sufficiently intelligible. lIe made estimate of the expenuiture
and the revenue, and he took it for granted that
at the end of the year a saving of £110,000
would be effected.
Mr. DUFFY.-Our income is so much, our e~
penditure is so much, and our surplus from last
year of revenuc over expenditure is so much. It
seems to me that we have nothing to do with the
statements of Treasurers at any former period.
Well, figures show that there was a balance from
last year of £100,000. We have to add to that
the whole of the estimated revenue of this year.
The two sums come to £3,450,000. Against that
we have the estimated expenditure, £3,139,000,
and in addition the speCial appropriations. I
find, from the explaliation of the Treasurer, that
after taking credit for all sums, except this
£100,000, there is a balance of upwards of
£110,000 against the country. I shall be glad if
the member for Brighton, whose acquaintance
witb. the subject I quite und<:rstand and fully
admit, will show me and the llouse, if he can,
in wha.t respect the statement of the Treasurer
at some form.er or any period has to do with
the present deficiency.
Mr. EBDE~.-I cannot undertake just now
to follow the member for Villiers in the figures
he has given; but I wish him to follow me in
figures, which are quite intelligible if fairly and
properly reported. As I understood the explanation of my hon. friend it was this-he assumts,
and takes as available for 1860, a balance from
the year 1859 of £300,000 instead of £200,000.
To this he adds the estimated revenue for the
year, £3,150,000 ; extra receipts from the Geelung
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Railway, £20,000; saving on debentures,
£25,000; and probable saving upon the general expenditure, by way of contracts and so
forth, £70,000. This brings the total to something like £3,565,000.
Dr. EVANS.-And showing a net deficiency of
precisely £130,000. The actual sum voted by
theHouseis£3,139,88313B., and there are special
II.ppropriations, which must be paid within ·the
year, to the amount of £55586113s. The SUlDtotal to be provided for is, therefore, £3,695,745
6B. I want to know how the hon. gentleman
makes up that sum?
Mr. M'CULLOCH.-·I have pleasure in laying
a balance-sheet before the hon. gentleman.
First, there is £127,000 voted during the year for
the service of 1859. After providing for tha.t-Dr. EV A~S.-That is all included in the special appropnations, I suppose?
Mr. M'CULLOCH.-No such thing, sir. After
providing for that sum, there is a surplus to the
credit of this yt!ar of £300,000. We start with
that. I take my estimated revenue, which I feel
confident will be fully maintained to the close of
the year, at £3,150,tlOO. Add to that the receipts from the Geelong Railway, say £20,000;
il,terest on account of special appropriation for
debentures, not required, £25,000; and probablo
saving on votes this year, £70,000; and we have
a total of £3,565,000. And the actual votes to be
provided for by the Government amount to
£3,548,435.
Dr. EVANS.-No.
Mr. M'CULLOClI.- The hon. member ilil quite
mistaken. If he looks to the actual votes in the
ApplOpriation Act he will find my statement
correct, and there is a Bm plus of £16,565.
Dr. EV ANS.-Perhaps the hon. gentleman
will permit me to ask, whether £3,139,883 13s.
is not the amount voted by the House? Is that
correct?
Mr. M'CULLOCH.-Not for 1860. (Ilear,
hear.)
Dr. EV ANS.- Is not that money to be provided in 18GO?
Mr. .M'CULLOCII.-No.
Dr. EVANS.- When is it to be paid?
l\1r. M'CULLOCU.-It is paid.
Mr. EBDEN said he had patiently listened to
the passages-at-arms between the two hon. gentlemen (a laugh) ; but he was about to observe, when
he was interrupted, that while they had on the
one side £3,565,000 as representing the revenue,
on the other they bad the expenditure, including
the special appropriation, estimated at £3,548,485
78., leaving a surplus, at the end of the year, of
£16,500. Now~ with reference to this estima.ted
reyenue, they had only to look back, as he had
before stated, to the fact that past Estimates of
revenue had not been excessive. lIe believed the
same remark applied to the Ee-timates of his hon.
friend, and he had no doubt that the reIndeed he
sult would be as predicted.
would go further, inasmuch as he was willing
to believe that the surplus would, at
the end· of the year, be found larger
and larger still.
(Hear, hear.) He had
not the gloomy forebodings as to the future state
of the colony that some hon. members seemed to
indulge in. He did not conRider that the threatened exodus he,nce to the Snowy River would
extend to anything like the numbers that had
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been mentioned. (Hear, hear.) Indeed, he did
not think it probable that the numbers would be
found larger than the natural increase of population by immigration to these shores. Therefore he imagined that in the special item of
Customs revenue there would be little or no
change. (Hea.r, hear.) And now, with reference
to the gold. He had arrived at the conclusion
that, before long, there would be a very large increase in the return from gold. As the machinery
was brought fully into working order, it would
be found, notwithstanding the number of miners
might be decreased, that the return from the
machines would be at least equal, if it did not
exceed, the quantity anticipated. (Hear, hear.)
Under these circumstances, he repeated, he
would not join in the gloomy forebodings that
had been made. On the contrary, he trusted
that the sta.tement which had been made would
give satisfaction, not only here, but at home.
(Hear, hear.) With reference to any future
mode of taxation that might be resorted to in
this country, he did not hesitate to say that he
felt satisfied with what he observed while in
England. He there saw that direct taxation was
not attended with the beneficial results that were
anticipated; and that the greatest advantages
were derived, with the least suffering to the
communityl~ from a general system of indirect
taxation. (Hear, hear.) But what he had stated
before in other places he would repeat here. He
was favourable to the necessaries of life being
rendered as free as possible in commercial intercourse; but he had no objection to duties being
levied on what might be termed the luxuries of
life. (Hear, hear.) In the event of the necessity
arising for a change in the fiscal system of the
colony, and the establishment of a different scale
of duties, he hoped that they should never have
among the Estimates brought forward by any
Treasurer, an item of revenue arising from the
sale of the public lands. If it were found necessary to do anything with money derived from that
source, it might be created a sinking fund for
the purpose of paying off the country's debts.
(IIear, hear.)
Mr. HOOD had no desire to give unneces~ary
trouble, but thought it due to those hon. members who were too obtuse to comprehend perfectly
all that had transpired (a laugh), that the Treasurer should give a little further explanation as
to the manner in which this sum of £110,000 was
made up. It had not yet been explained by any
speaker to his satisfaction. And the ground appeared to have been shifted. Instead of a probable saving, it aJlpeared to be the amount of a
Supplementary Estimate voted for 1859 in 1860.
Mr. SERVICE was afraid the member for Belfast had only succeeded in mystifying the subject.
(Laughter.) . Complaint had been made that the
discussion was unexpected, but everyone knew
that there would be a H free fight" on the subject that night, and the presence of the hon. and
learned member for the Avoca was to be accounted for by the probable cireulDstance, that,
like the war horse he H scented the battle from
afar;" (Renewed laughter.) Hon. gentlemen on
the other side of the House had been to great
labour in making up their fi~ures, but they had
founded their calculations upon the Estimates
without any regard to the Appropriation Act, and
there lay the whole bungle. (Laughter.)
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Dr. EV ANS observed that the Appropriation
Act was not on the table of the House at 4
o'clock.
Mr. SERVICE thought it was on the table;
but, wherever it was, it did not alter the
fact. When the Government took office, they
found, on reading the Audit Act strictly, that
certain moneys, to the amount of £127,000, could
not be spent unle!!s they were re-voted. It was
a mere legislative re-vote, which certain hon.
members had mistaken for a financial vote;
hence their faulty calculations. But if the hon.
member for the Avoca. had fallen into a mistake,
he had only followed the example of some of the
greatest philosophers who had ever lived. It
was a remarkable fact, that the greatest philosophers were lost when they commenced dealing
with figures. Dr. Gall, the founder of phrenological science, was not able to add up his cashbook. He did not think the hon. member for
the Avoca was a more profound philosopher than
Dr. Gall; and, therefore, it was not matter for
surprise that philosophers of the present day
should be equally confused when attempting to
deal with finance. (Laughter and cheers.)
Mr. GRAY observed that they had just heard
a speech which, although occupying several
minutes, contained but one spot of light. Instead. however, of putting forward that spot of
light in a spirit of fairness, so as to get rid of the
present difficulty, the Commissioner of Lands
and Survey taunted hon. members on the Opposition side of the House with not understanding
figures. over which they had been poring for
eight or ten hours, forgetting that gentlemen on
his own side of the House had sat down utterly
bewildered and puzzled. (H Oh, oh.") In the
midst of a great deal of sarcasm, the hon. gentleman pointed out the fact, whIch, had it been
pointed out before, would have saved much discussion, that £127,000, voted this year, was really
voted for last year. There had been a regular
game of H hunt the f'lipper" (laughter) for this
£130,000, but where the slipper was no one could
tell, until the Commissioner of Lands and Survey thought fit to favour the House with the information.
Mr. MICHIE thought it hardly became the
hon. and learned member for Rodney, and those
who acted with him, to accuse hon. members
Oll the Ministerial side of the Housewith indulgin~
in sarcasm. (Hear, hear.) He was not surprised
that the very satisfactory e}>planation of the hon.
the Treasurer was utterly uns!J.tisfactory to the
hon. and learned member for the Avoca, for precisely in proportion as it would be luminous to
everybody else, it would be dismal and obscure to
that hon. member. (A laugh.) There was no
one so difficult to convince as a gentleman against
his will. (Hear,hear.) Amid the difficulties
attending repeated inquiries, confUlsion and interruptions, he (Mr. Michie) followed the figures
of the Treasurer, a.nd so far as the speaking of
a balance-sheet was a possible process, as
plain a balance-sheet as could be spoken
in the world had been laid before them by the
Treasurer. But no matter whether he spoke
debtor or creditor, some hon. members would have
been dissatisfied. Had he written figures a foot
long on the opposite wa.lJ, certain hon. melllbers
would have turned their faces, and not have seen
them. Such appeared to be the difficulty under
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which the member for the Avoca laboured. That
hon. member came to the House" coached up"
to some extent in this matter. (A laugh.) He
did not usually indulge in such a paroxysm of
arithmetic. It was not his forte. (Laughter.)
And thereby, perhaps, the Commissioner of
Lands and Survey was warranted in some measure in the reflection which he made-Dr. EVA"NS.-I beg to ~ay distinctly that I
was not communicated with by any human being
on the subject. I was confined at home this
morning by painful illness, and I took up these
figures to amuse myself. (Laughter.) And here
I will add that if the amount of balance from last
year be £300,000 instead of £200,000; and if it·
be also stated tbat£127,000 which belongs to last
year has been brought into this year's account,
I am satisfied; though such an arrangement is not
strictly in accordance with the practice of
finan'Jiers. I think the calculation a very close
shave indeed.
~Ir. MICHIE remarked that the therapeutics of
the hon. member for the Avoca seemed as unhappy
as his arithmetical pursuits-(a laugh)·-for of all
extraordinary do~es in tonics the refreshing process of an arithmetical calculation seemed the
most extraordinary for the purposes of cure, and
was worthy the invention only of an ex- PostmasterGeneral. (Laughter.) But passing from the medicine to the arithmetic, it having been stated that
£127,000 was referable altogether to the expenditure of last year, that sum would not be introduced as a disturbing quantity in this calculation.
Following the statement of the Treasurer, he
found that unexpected votes to the amount of
£309,000 had to be met. And how were the
means found to meet these votes? Why, before
the votes passed the House at all, the means of
this year exceeded by the amount of £110,000
the Treasurer's calculations and expectations for
this year. (Hear, hear.) Was he understood by
the member for the Avoca? because he thought
he was understood by every other bono member.
(Laughter.) Would any hon. member tell him,
when he talked about arithmetic, that the Treasurer was not entitled to say the instant these
votes passed, .. Why, hon. members, I have
£110,000 ?" (A voice. , .. "Estimated.") Not
"estimated," but "got." (A voice.-" From
what source?") In the Treasury. (A voice." No.") Yes. Did not the member for A voca
see now?
Dr. EV A~S.-I see what you mean, but I
am not satisfied. (A laugh.)
Mr. MICIIIE said what he meant was the
fact. If he was wrong, the Treasurer would rise
and correct him. But it was hard to convince
those who suffered from chronic obtuseness.
(Hear, hear.) The real difficulty started by the
member for Villiers, as he underst:>od it, was a
question of wayl'l and means. He called attention to an apparent deficiency, and sought
for an explanation as to the source whence
that deficiency should be supplied.
Now,
if the dIfficulty were met by cash actuaily
in hand-the excess of revenue over expenditure in 185t1, the interest on debentures,
and £110,000 received into the Treasury before
these votes were passed -he (Mr. Michie) presumed that all the facts the member ior Vilhers
desired to know had been elicited. (Hear, hear.)
The member for the AYoca had said that gentle-
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men on the Stock Exchange would not be satisfied with the utterance of "Hear, hear," on tha.t
side of the House; and as little satisfied would
they be with the imaginary difficulties stated by
ex-Ministers. If the scene which the House
presented could only be daguerreotyped, these
gentlemen would be convinced that no difficulty
whatever existed, although the member for the
Avoca had sought to work up a difficulty, and
that there was nothing to occasion the slightest
possible alarm in the state of Victorian finance,
but rather every ground for satisfaction a.nd
hope. (Hear, hear.)
Mr. BARTON thought it time for some one to
rise in defence of his side of the House. He
protested against members of H Her Majesty's
Opposition" being subjected to such a lecture as
that just read by a supporter of the Ministry.
Let it be remembered that they who barked at
the heels of others were likely to receive some of
the shoe leather of the persons annoyed. (Hear,
hear.) Whatever opinions there might be now
as to the difficulty being cleared away, he would
have defied anybody that morning, simply by
going through the book he held in his hand, to
come to any other conclusion than that there was
a deficiency.
How were members to knoW'
anything about last year's halance, or that
certain sums voted apparently in the Estimates this year were to be met out of
last year's income? It would have been a.
great breach of Parliamentary duty if the fact
had not been brought under the Treasurer's
notice. (Hear, hear.) And here he must loudly
protest against the conduct and language of
the hon. and learned member for St. Kilda.
When a member of the House called attention
to a matter which, according to the statement in
that book, was a clear and undisputable fact, was
he to be attacked unwarrantably, simply because he happened to be an ex-Minister?
How were they to know that the balance was £300,000 instead of £200,000? They
had no system of clairvoyance to help them.
The hon. member seemed to forget that hon.
members on his (Mr. Barton's) side of the House
had duties to perform. Was no one but that
hon. member and his friends to say a word,
even when they damned those about them
with faint praise? If a question was answered satisfactorily, the hon. member for Rodney had got. up and acknowledged that the difficulty had been cleared up. (H No, no.") He
(Mr. Barton) wondered any hon. member could
deny that such was the case. He doubted whether the hon. member for St. Kilda saw the true
point of the thing yet, and believed that if he
(Mr. Michie) were sitting on the other side
of the House, he would take up this very
question, and show-and that very clearlythat there had been a deficit, and that
a deficit still existed.
(A laugh.) There
was no dOll bt that it had been proved that
the income was sufficient, but the Government
had come do" n to very close figures, some
£16,000 odd. So small was this, that a question
arose in his mind as to whether certain circumstances which he expected would not interfere
with the satisfactory natll:'e of the result attained.
I t was more than hinted in a neighbouring colony
that one of the means by which that colony hoped
to induce a permanent settlement of the miners
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of Victoria upon its territory was by the repeal
of its gold export duty. The returns for tha.t
duty during the past quarter were £75,400,
and before long it was evident it must be repealed. (Ilear, hear.) The House had to
meet the certainty of this, and yet the
hon. the Treasurer had not offered one word of explanation. He (Mr. Barton) would not have made
these remarks but for the unwarranted and unnecessa.ry attack made upon his side of the
House.
Dr. EV ANS would just ask if that £110,000
was an estimated surplus, or was it in the Treasury?
Mr. M'CULLOCII would trouble the hon.
member for Avoea to refer to the balance-sheet.
(Hear.)
Mr. SNODGRASS hoped the House would put
a. stop to the diSCUSSIOn. lIe was sure the
Government would be happy to afford any information that might be required; and as the
explanation of the hon. the Treasurer had been
BO satisfactory. and the whole of the afternoon
had been occupied in discussing it, it was quite
time the order of the day was considered.
Mr. GREEVES, before the question was put,
would ask the Government if it had decided to
prorogue Parliament before an opportunity had
been given of considerin~ the whole of the business now before the House. He was most
desirous that hon. members should refrain from
introducing any fresh business, but he observed
that many important subjects were still before
the House, and he did not think the country
would be satisfied if the House was prorogued before
they were disposed of. From the commencement
of the session till now, three nights out of four
had been set aside for the transaction of Government business, and pl'lDcipally for the cOllsideration of the Land Bill. Now that bill was passed,
he hoped the Government would revert to its
original practice, and take up only two nights in
~heweek.

Mr. NICHOLSON was desirous that all the
business now before the House should be considered before it prorogued, though it was plain he
could not give a pledge to that effect. He believed, however, that a large amount of this
business would be withdrawn; and would point
out that the mea.sures relating to the management
of the gold-fields were not intended for discussion
this session. They would be introduced, and a
statement made respecting them, but they would
not be pressed further at present. There was no
doubt that there would be plenty of time to consider the business that would be left, even if
a week's adjournment were considered desirable.
(Hear, hear.) The Government were perfectly
satisfied with the way in which it had been dealt
with by the House, in being allowed three
days in the week out of four, and now
that its businel's was nearly transacted it
was not willing to refuse every opportunity fot'
hon. members to get through with their own bills.
A notice of motion had been put on the paper
by the hon. member for Norlh Melbourne reducing the Government dllYs in the week to two,
and to this the Government had no objection to
accede. But one or two Government matters
remained to be decided, and then hon. members
might have the whole of the time to themselves.
Even if the House thought fit to adjourn for a.
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short period, he still thought there would be
plenty of time to do what was required, and as
m all probability the other House would take a
month or more before it would get through with
the Land Bill, the Government would not stand in
the way of the private business being dealt with.
The resolutions reported to the House were
then put. and adopted, and ordered to be reported.
MARINE SURVEY.

The resolutions passed in committee reflpectin'"
the ~arine survey of the coast were then put, and
earned.
TELEGRAPIDC COMMUNICATION WITH EUROPE.

On the motion that the House do resolve itself
into a committee of the whole for the consideration of certain resolutions relating to telegraphic
communication with Europe,
Mr. EMBLING rose to propose an amendment. He did not happen to be in the House
when the hon. the Postmaster-General made his
statement. He did, however, hope that, when
the motion was brought forward, the hon.
member would have been prepared to have given
the House some information as to the route proposed. He had read the speech, and found that
It contained no such information. Apparently
without any route having been decided on, or
even thought of, by the Government, the House
was asked to agree to certain resolutions, which
would bind the country to the payment of a large
subsidy, wi~hout knowing the mode in which it
was to be expended. There had been
four schemes of telegraphic communication
proposed-namely, round the western coast,
by the Swan River; a second, by Port
Essington, and thence round the eastern coast of
Australia to the island of Timor; and a third
striking off across the continent from Port Curtis.
The fourth route was across the continent by way
of Adelaide. The scheme proposed by Mr. Gisborne would cost something like £800,000; while
by the Adelairle route not more than from
£200,000 to £250,000 would be required to complete the line. He quite endorsed the hon. the Postmaster-General's statementl that it was of great
importance that these colomes should receive the
earliest possible advices of a European war
should such a contingency arise; but he would
ask whether it was proper that that advice should
be conveyed along the seaboard, and from station
to station, several hundred miles apart? Mr.
Gisborne had stated, as one of the advantages of his scheme, that the submarine
cable might be easily picked up and repaired. Instead of this being an advantage,
he thought, if it was so tt come-at-able," that it
would be very unsafe to trust to in the event of a.
Euro~ean war, as there would be great danger of
its bemgo cut, and a. French sloop of war making
a dash on the coast could make the persons at the
station prisoners, and transmit any messages
they pleased themselves. It had been proposed
to carry the electric cable across the interior, but
this proposition was met with the statement that
the natives would destrvy it. He wanted to know,
however, whether they were obliged to accept
either a submarine or a superterrene line of cable.
Was it not possible to have a subterrene line laid
in such a manner as to be quite safe from injury
by the natives, and so thoroughly insulated as
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not to be affected by stonns or an electrically- cussed in all its details; while, on the other
charged atmosphere, both of which, it was well hand, every other scheme must be discussed on
known, frequently interrupted telegraphic com- imperfect information.
The Government had
munication? This idea had presented itself to his been careful, in framing those resolutions to
mind for a considerable period, and he lately ~aw, pledge itself to no particlllar scheme whatso~ver,
by the Illustrated London News, the plan but left t~e matter ,oren, so that the colony
he proposed was adopted by the British army in mIght. receIve and avail Itself of the best infornlathe Cnmea, and he had therefore the courage to tion it was possihle to obtain. It was desired that,
bring it under the notice of the House. The while the intention of having teleO'raphic compeople of Adelaide were exceedmgly anxious to munication with Europe was ~ade known
join this colony in a scheme of Europea.n tde- the act lIal 8eheme should be left entirely t~
graphic communication; COll8eqllent~y, it ~as.not European capitalists to propose. If the House
advisable for the House to rush at thIS perIOd mto would agree to grant the subsidy, it would be for
a bargam blindfold, and so prevent the colony from capitalists to bring to bear the results of their
takmg advantage of the results of future explora- experience in favour of this colony and New
tion. The camels might shortly be expected, and South Wales, and present what would be the most
they could be used for the purpose of laying down feasible seheme. (The hon. member then referred
a telegl'aphic wire, as well as for exploration. (A to the other schemes proposed, which he said
laugh.) The hon. member proceeded at some were not so practIcable, and much more expensive
length to explain the conformation of the eoast- than that of Mr. Gisborne, and continued.)
line:> of the continent of AURtralia, and also re- He found that there had been a slight misferred to the bearing the discoveries of Gregory arprehension as to , he time at present taken
and Stuart had upon this question. He sat down to transmit a t~legraphic message from Malta to
without moving any amendment.
London. What he said was, that he understood
The SPEAKER put the question that he leave a period of three days was occupied in sending a.
the chair, and the motion was agreed to unani- message from )1alta to London, and that statemously.
ment he believed to he correct. The delay, howMr. BAILEY then moved the first resolutIon ever, arose from the course pursued by the
as follows :l\eapolitan Government; but from reprcsenta"That in the opinion of this House it is desir- tions made by the International Telegraph Com,
.
'
h
Id
b
pany,
the matter had been in some degree
e remedied, and messageR could now be transable t b at te Iegraphlc commUlllcatlOn s ou
established with India and Europe."
mitted in ~6 hours. By the line which the
On the occasion of making the motion that the French Government proposed to construct, a.
House do resolve itself mto a committee of the message might be sent from Malta to London in
whole, he entered very fully into the reasons three hours; but he did not believe the minimum
which should induce the House to agree to the of time would be obtained until the line propcsed
proposition that electric telegraphic comruuni- hy the BrItish Gov~rnment, between Falmouth,
cation with Europe was desirable. He did not Gibraltar, and Malta, was laid down. Some
feel himself called upon to reiterate those state- doubts had been expressed as to the value of
menls; it was !Iufficient to say that the House, by the communication, in consequence of the
agreeing to go into committee, had admItted that breaks which had occurred between Kurrachee
the time had arrived when it was desirable to and Suez; but it was probable that cefore the
adopt some scheme of telegraphic commuuication connecting link between Australia and British
with Europe. The observations of the hon'l India was completed that there would be other
member for Collingwood had somewhat taken meallS of cOll11l1uniC!ation affOfded Lesides that by
him by surprise. 'l'hat hon. member had, at the the Red Sea line. There was at present in course
outset, announced his intention of moving an of construction a line connecting Com,tan~inople
amendment; but he had not done so, and he and Western Europe, and thtl Government of
must say that he (Mr. Embling) had taken Constantinople proposed to extend this lin( to the
advantage of the opportunity afforded him I head of the PClsian Gulf, on condition that the
of broaching one of the wildest schemes of I British Government would lay down a line a,long
telegraphic communication ever heard of. He Ith e Persian Gulf in connexion with that from
was qUite aware that a scheme of this kind had Kurrachee. The Austrian Government projected
been broached in Adelaide; but it must be re- : another line which would connect ConstantiJ;ople
membered that the exploration of the interior by \ with Alexandria; so that there would be four
8tuart and Gregory had afforded only very limited modes of. transmission between London and
information of the interior, and any scheme based: Alexandria, and two between Alexandria and
on tha.t information could not take effect fur a Kurrachee.
One reason of the delay that
long time to come. In considering this question, : occurred in the transmission of Ir'essages was,
it was necessary to abandon the theoretical for I that the Governments of the different states
the practical, and to dea.l with it in some tangible through whieh the lines pa"sed insisted on their
shape. The scheme which most strongly ncom- own messages taking preeedence. The probabimended itself was that proposed by Mr. Gisborne, lities were that an ordmary message might be
upon whose suggestIOns these resolutions had transmitted between London and Melbourne in
been based. There was no doubt, if a speedy 36 hours, and special messag-es, for which a higher
settlement of this question was desired, that a rate would be charged, in still less time..
route something like that proposed by Mr. GisMr. DUFF'l felt some difficulty in followborne shoulcl be adopted. It was not ueceSf:ary. jng the proposition of the hon. member the
perha.ps, to adhere to it in its integrity, Pustmaster-General, because he had said in the
but in its principles it was perfectly practi- first instance that the scheme was tQ be subca.ble, eas;]y constructed, and could be dis- mitted to competition in Europe, and then that
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t.he monopoly of passing through the Netherlands India possessions was granted for a period
of four years to the company which Mr. Gisborne represented. It was oflittle use, if such were
the case, for the hon. the Postmaster-General
to say that the scheme would be open to competition, when, in point of fact, his speech, the
correspondence, and the resolution, pomted conclusively t) one gentlcman, and to that gentleman
~lone, as being the person who was to carry out
the line.
If the colony was ill this position,
there was no object to be gained by sending home, and waiting a period of 18 months.
It was to be hoped that the work could
be done for a much smaller sum than that
named by the hon. the Postmaster-General, and
it was the opinion of many competent persons
that it could. There was another consideration.
He did not think, considering the advantages
the mo her country would gain, that it was unreasonable that she should be called upon to
contribute a portion of the cost; and he thought
some negotl.:;.tions with the llome Government
should be initiated with that view. On the first
):o:nt raised, namely, the relation between Mr.
Oisborne and the Netherlands Government, he
desired some information from the hon. the
Pest master-General.
Mr. BAILEY said he was quite aware of the
~hfficulty alluded to by the hon. the member for
Villiers and Heytesbury, but he did not anticipate, should the colonies determine not to contract with Mr. Gisborne, that, on the representations of the Home Government and the Governments of these colonies, any perious objections
would be offered by the Government of the
Netherlands. Again, when that Government
was allowed by the British Government to establish a station at Singapore, a concession was
made to the effect, that the Netherlands Government would not grant any monopoly which would
interfere with the right of the Australian colonies
to connect themselves with the line passing
through the island of Java, but reserved the
right. of granting to Mr. Gisborne the exclusive
use of their telegraph as between the company he
represented and other companies. The whole
credit of promoting the scheme was due to Mr.
Gisborne ; but at the same timA the colonies were
not bound to deal with him if any better scheme
could be devised; and it was impossible to say,
when the offer of the subsidy was made to home
capitalists, in what aspects other schemes might
present themselves.
Mr. ANDERSON thought, before the resolution was agreed to, it was necessary to consider
whether the proper time had arrived for taking
this action. It was possible that, by communication with the mother country, some more feasible
scheme might be devised, and that the colony
might be relieved from a conSiderable portion of the liability it was proposed to incur.
In carrying out the scheme, he thought great
care should be taken to prevent monopoly, and
for that purpose the resolutions were hardly sufficient. No resolutions of theirs would bind either
the King of the Netherlands or Mr. Gishorne; and
yet, from an opinion given by Mr. 1\1'Oowan, it
appeared that Mr. Gisborne had obtained from
the King of the Netherlands a conce~sion for
four years, aT'd he fonnd from the speech of the
hon. the Postmaster-General that that was reite-
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rated. The contract conld not be construed into
any action of the Government of this colony. Of
that the committee could take the example which
most readily ~uggested itself-I1amely, the railways. One line had been constructed by the
Govern!Dent, and was clearly, therefore, a public work; but the Geelong line was constructed by
a company, and although subsidized by the Government, could not be called a Government
work until it was purchased by them. That being
the case, he held that by the contract entered into
between the colonial Government and an English
company, the line would be the property of the
company which undertook to construct it. Mr.
Gisborne had expressed his willingness that there
should be public competition, and had also stated
that he would relinquish the right given to him
by the King of the Netherlands; but he (Mr.
Anderson) believed that advertisements for competition would be merely nugatory, and that
~essrs. Newall and Co. would, after all, be the
contractors.
Mr. EBDEN trusted the House would accept
the resolutions. He had looked over them carefully, and he thought that, with one or two
amendments, they were such as the House should
adopt, inasmuch as they were calculated to carry
out the object in view-namely, the establishment
of telegraphic communication with existing lines,
and so on to Europe. Many allusions had been
made to Mr. Gisborne--a gentleman by whom,
to his credIt be it said, the subject was first
brought under the notice of this Government and
that of New South Wales, and who, it was said,
was connected with Messrs. Newall and Co. ; but
he would inform the committee thllt Mr. Gisborne had no connection whatever with Messrs.
Newall and Co., or with Messrs. Glass, Elliott,
and Co. Those firms, it was well known, were
the largest manufacturers of telegraphic cables;
but another firm had fr€quently made cables
for the gentlemen called the promoters of
the line, and who were represented by Mr. Gisborne. Mr. Gisborne represented certain gentlemen of capital and IItunding in the mother
country, and had come to this colony to induce
it to accept a scheme which by them was considered feasible. That scheme had been under
the consideration of the New South WaIfS Government for some time past, and, after a
lengthened debate, certain resolutions were
passed similar to those now before the committee, but not identically the same. lIe, as
an individual, would have been glad had they
been so, a.s that would have insured the more
speedy accomplishment of that they ha.d in
view. It had been said that some of the figures
introduced into the correspondence on the subject showed a very high amount; but Mr. Gisborne, on behalf of the promoters, had exp~esj;ed
himself perfectly willing that tenders f(,r the
manufacture of the cable should be invited, so
that it might be obtained at tho lowest rate. He
thought it was only due to the Government that
they should al>8Ume that the House would give
them the whole of the 8ubsidy, and allow them to
make the other colonies afterwards pay their
share of it. It might so happen that this colony
would embrace the entire services of the line; or,
011 the other hand, New South Wa.les might
enjoy a larj!er share; but by the resolutionR it
was proposed that an intercolonial arrange-
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ment should be made. The great object
was to ha.ve telegraphic communication. No
hon. member would say that the time for it had
not arrived; if it were said it had not, when, he
would ask, would it? Would it be said that because the colony was not greatly advanced she
should wait- wait until materials and labour became cheaper? He took it, that by immediate
action, the country, and not only it, but the whole
world would be benefited, as othpr companies
would have an opportunity, in course of time, to
enter into competition; and thus the communication would be increaspd, as had been the case
in other parts of the world, where OnA wire had
not been found sufficient. With regard to the
overland route, he could not conceive how that
would be practicable for some years to come,
even supposing it could be laid down at less cost.
Could anyone conceive what the cost of maintenance would be; not only that, but also the loss
of life from station-masters being attacked
by the aboriginals? Imagicing the stations to be
only 50 miles apart in a desert country, enormous expense would be incurred in protect ing
them, and supplying them with provisions. (" A
line underground.")
An hon. member suggested a line underground, but he would ask
any gentleman who knew anything of savages, if
it was not their nature to show the feeling of
curiosity above any other, and if they saw anything buried in the ground. whether they would
not take care before they left the spot to find out
what it was, and pcrhaps destroy it. If any hon.
member had followed a native who was searching
for anything in the ground, he would perceive
that he dived into the earth in a manner most
astonishing to us. He could not conceive anything so pecuharly lmpracticable as the overland line, because the wires could not be
protected above ground, nor could they be
underground. Whatever Mr. Gisborne's means
might be. or those of the promoters, it would not
be possible for them at once to produce the
money for carrying out so extensive an underta.king, and therefore the resolutions had introduced in a clear Illanner a mode by which the
matter migbt be taken into the English market,
and receive support. One word he would say
with reference to applying to the English Government for a subsidy. He quite agreed with the
rema.rk!! of the hon. the Postmaster-General, and
the libera.l spirit in which they were made, that
the oolony should not ask Great Britain to subsidize the line. Her line was laid down to a certain point, bond although it was true that in conveying the messages of this colony she would
reap some advantage, so, on the other hand,
would the colony. Again, to ask for a subsidy
would be to confess that the colony was incompetent to carry out the undertaking
by it.self. It should be borne in mind that 5 per
cent. was asked by the Government for the
capital to be raised by the English company;
and tha.t the colony was to find only the interest,
and the mother country the capital. He thought
the resolut.ions on the whole were liberal. There
were one or two amendments he would mention
at the proper period, but at the same tlDle he
trusted the committee would agree to the first
resolution.
Mr. AMSINCK was in favour of the line
being carried out, but thought the enet route
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should be determined upon as soon as possible, or
else great difficuhy would be found in obtaining
the assistance of English capitalists.
Mr. EMBLING supported the first res')lution;
and said that, generally speaking, when the
first resolution was carrieQ It mij;(ht be inferred that the others would be. He considered
it was most necessary that a judicious economy
should be exercised, as the country might not always be so wealthy as it was at the present time.
It had been stated that the stations would be 600
miles distant from each other. The seas in
which the cable was submerged might be very
quiet and free from storms, but he believed they
were bottomed with coral reefs, and also that
there were strong under-currents; so that the
cable, with a very gentle roll indeed, would soon
be cut through. In those seas, also, shipwrecks
were of frequent occurrence, and it might so
happen that a ship might be wrecked, and sink
upon the cable. Moreover. as the European
powers were steadily passing on to war, it would
be necessary to have large protective forces at
each station, and the colony would thus
be put to the expense of maintaining an army of
at least 30,000 men. He quite agreed that it
ought not to ask England for anythin~. He
would also call attention to the fact that the
Atlstralian colonies had the power to lay down an
independent line of telegraph, without the
guarantee of Mr. Oisborne and his company, from
the King of the Netherlands. It had been said
that the overland route was a Wild scheme, but
he had been informed by a Mr. M'Donald that
the greatest distance of land unknown over
which the wires would be carried was only 500
miles. He thought the colony should ask for
tenders from the old country for laying down the
cable, and also for ascertaining the mo~t practicable route. He considered that, whilst the committee sanctioned tho first resolution, they
should be particularly cautious not to sanction
too large an expenditure.
Mr. GREEYES thought it was not desirable
that the commiltee should prescribe any particular route, whether overland or by sea., and
in that respect he differed from the hon. and
gallant member for West Bourke. It mU8t be
confessed that the present was a most unfortunate time to discus8 the subject, considering that
five of the submarine lines of telegraph were out
of order, besides the Atlantic cable. Personally
he believed that at no very distant period there
would be an overland communication; but he
did not think that would happen at present. He
did not see the necessity of having stations only
50 miles apart, as mentioned by the hon. member for Brighton, as in the desert there would not
be much fear of the wires being destroyed, there
being but few natives there. He conSidered,
also, that the colony should be at liberty to
enter into other contracts during the 21 yearR for
which it was proposed the one in question should
exist, as during that time many great improvements in telegraphic communica.tion might be
made.
Mr. HENDERSON trusted that in the negotiations that might take place the Government
would not bind themselves to anyone person, but
thP.t the laying of the telegraph should be a, work
open to public competition.
Dr. EVANS approved generally of the resolu-
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tions which had been submitted to the House;
but he would briefly explain why it was that this
subject, having been under consideration by the
late Government, was not submitted by them to
the consideration of the Legislature. The reason
was, he might state summarily, that, after a
C8.!'eful inquiry into the whole subject, they came
to the conclusion that at that time the proposition might be considered as premature. He
was very seriously afraid that the whole
subject of submarine telegraphic communica
tion was still in its infancy, and might be considered as little more than the subject-matter of
an experiment. Up to the present moment the
history of submarine telegraphs had been a history of failure and disappointment.
(" No,
no.") If there were any two nations in the
world who, by means of their capital, energy,
science, and practical skill, ciJuld carry out successfully this most deRirable work of establishmg
submarine telegraphic communication, those
nations were England and America; but up to
this moment the attempt had been notoriously
an entire failure. An endeavour had been made
to establish submarine communication between
this colony and Tasmania, and everybody was
aware of the numerous interruptions to which
the communication had been subjected, even
in the very short distauce WhICh the line
had to traverse-first between Victoria and King's
Island, and then between that island and the
nearest point on the Tasmanian coast. Now it
appeared to him, after a full consideration of the
whole subject, and with every desire to promote
the accomplishment of the object, that, as far as
this colony was concerned, the proposition to
establish telegraphic com:nunication with England was, to say the least, premature. He
should like to know that uninterrupted communication had been established between Marseilles
and Alexandria, to say no more, before committing this colony to a very large annual ex penditure. (Hear, hear.) Let them be informed
that there was regular and uninterrupted communication between England and Ei,'Ypt. That,
Ite thought, was a very small requirement on
their part; but when it was borne in mill:!. that
the line had to traverse the whole length of the
Red Sea, the southun coast of Arabia, and
thence be taken across to Kurrachee. and that
it had to traverlSe the continent of India, and be
maintained through a warlike country, along the
coast of Burmah, from Calcutta to Rangoon, he
thought thq would see that the dtfficulties, if not
lDsunnountable, were really so great as to suggest to them the prudence of pausing for a while
before commItting themselves to this undertaking.
(Hear, hear.) After leaving Rangoon, the telegra.phic communication would have to pass
through very difficult country-the islands of
the Indian ArchipeJago- in order to reach
the extremity of the Dutch stations at Copang,
in the island of TImor. It appeared almost a
matter of necessity that the line must pa~s
through the po~seSSlOns of the kingdom of the
Netherlands, and this might, some time or
other, create very great difficulties. It was
not impOSSIble that the mother country
might, at some future tin;le, be involved unhapptly in a war with Holland, as it had been
durmg the present gen~ration. They knew that
Holland, during the last half century, had
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mmalIy been considered as the faithful ally of
Russia, and, from commercia.l causes, had usually
been r=t.nked in hostility to England. Well, in
case of war, which was held. out as one of
the important reasons for having telegraphic
communication, he believed thIs telegraph
would be almost entirely neutralized to them
from the fact of its passing through the
dependencies of the King of llolland. A suggestion had been made by the superintendent of
tdegraphs in Victoria that a line might be carried
westward to West Australia, thence to a point on
the north-west coast of the continent, and from
that point it might reach one of the Dutch settlements, or, by an independent company, be carried
through to the British settlement at Singapore.
He thought they ought not to preclude themselves, by resolution or correspondence, from
adoptmg that alternative, should it ultimately be
found the preferable one. (Hear, hear.) Supposing telegraphic communication were successfully established between England and
India, they would have some encouragement to embark their capital in so serious
an undertaking; but, as it appeared that
a very long time must elapse before the line
could be in working order through the dependencies of Holland in the Indian Archipelago, he
thought it somewhat premature for them to be
prepared to tie on the remaining portion of the
line to Copang, in the island of Timor, before
there was anything like a reasonable ctlrtainty or
probability of the remaining portion of the line
between Copang and Europe being in worki[Jg
order. (Ilear, hear.) When this line was completed, he hoped the House would bear in mind
that Melbourne would btl the last pla~e to receive
communication from Europe. They would have
to receive their communications through New
South Wales; and, without being jealous
of their neighbours, the fact should not be forgot ten that, whatever advantage there mi!!ht be
in it, New South Wales would have the priority
in the intelligence from Europe. However, he
did not insist much upon this, because he thought
they should endeavour to be above these intercolonial jealousies. At the same time, it had
been pointed out by the superintendent of electric telegraphs, as a recommendation in favour
of carrying the line through West Australia, that
they would be more independent, and that, whatever might become of the remaining portion of
the Ime, they would at least h~ve thIS advantage
--that, as the mail steamers touched at King
George's Sound going- a.nd returning, they would
' at least gain a week in the matter of intelligence
to and from Europe. He believed also that. the
distance by the western would be a tnfle shorter
than tha.t by the eastern route. If the line were
established, and found to be in working order, it
might be very gratifying to their feelings as a
scientific triumph, but he had very considerable
doubts of its practical utility to the general
public. Did anyone take into consideration the
probable cost of a message of 10 or 20 words
between Melbourne and London? Lookmg at
the charges now made in the Mediterranean, he
believed £1 a word would be considerably below
the mark. He thought there were very few
colonists so deeply interested in knowing what
might be going on at a paIticular moment in tee
mother country as to be wllling to pay the sum
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of £1 per word in order to receive their information. And he sbould like also to be informed how
long it would take to convey a message from one
extremity of the line to another on private business? (Jonsidering that the llhole extent of the
line might be monopolized by the several Governmenta-the British, East Indian, and Dutchdays or weeks would probably elapse before
a private correspondent had an opportunity of
conveying his message. Again, in case of 'war,
he feared the line would be useless, because he
could not think that any great maritime power,
desirous ot making war, would be so exceedingly
imprudent or thoughtless as not, in the very outset, bt!fore the public declaration of hostihties, to
brt!ak such a communication, which, of coursc,
could be done witb the utmost possible facility; and
thus the whole prospective advantages of the line
would be utterly destroyed. (Hear, bear.) He
did not wish to offer any decided opposition to
the resolutions before the House, because he was
sure there was no man who would not agree in
the general principle, that it was desirable for
them, if possilJle, to establish tt:legraphic communication with Europe. They were all agreed
upon that" previous question." But it seemed
to him that they had not yet so carefully cons idered the practicability of it as they ought to do,
taking into account the very large sum of money
that would be necessary to guarantee the undertaking. Therefore he would suggest to the Government to exercise extreme caution in the
whole of their proceedings, and not to commit the
colony to any point from which it would be impossible for them to recede, if they found, on further
inquiry, and after watching the progress of dus
great experiment, that uufortunalely it would
turn out unsuccessful. If it should be found
practicable to carry messages through from
England even to the west coast of India-to
Bombay - he should consider that would be satisfactory. He would even be content with something less. If he found that between Marseilles
and Alexandria for any comiderable length of
time the communication was uninterrupted, he
should consider they would be perfectly justified
in going forward and committing themselves to
the project. But he thought, at the same time,
that the details of that project ought to be kept
as open as possible, 1D order that practical men
in the mother country might have the opportunity, if they thought fit, of propusing a totally
difterent line to that now submitted to their consideration. (Hear, he8r.)
Mr. HEALh:S could not help thinking that
the interpretation glven to the resolutions by
the speeches which had been delivered WIloS that
that they must have telegraphic communication
with England by way of Java, which truly
seemed to give a. monopoly to certain gentlemen over evt:ry other person in the world. That,
however, would not be fair and open competition.
It was clear that if they wt:nt by the way of
Timor and Java, an exclusive privilege would be
givtln for four years to Mr. Gisborne, with whom
any private company would thereby be prevent.ed
from competing. Under these circumstances, he
thought the better course would be to post~one the question for further consideration.
~'rom tbe fact that great improvements were
going on with respect to inter-communication
by means of I>ubmarme telegraphs, he thought it
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quite right that they should take some precautions; and therefore he would recommend tbat
the further considera.tion of these resolutions be
deferred, at any rate, until the next session.
Mr. NLCHOLSON called attention to the condition appended to the second resolution. The
Government might possibly give the contract to
Mr. Gisborne, or the company he represented,
and go by way of Java, and yet its execution
would be thrown open t<.o public competition.
The proposed subsidy was to be at the rate of 5
per cent. on the capital invested. How, it might
be asked, would the amount of capital be fixed?
Why, tenders would be invited for the laying of
the wire, and the Government would see tba'
the work was done for the smallest amount possible. Should any obstacle, bowever, be ofi't;!red
by Mr. Gisborne to tbi& proceeding, the Government would, of course, decline to enter into any
contract with bim. Hear, hear.}
Mr. JOHNSTON thought the House ought
certainly to carry the first resolution. There was
no doubt that telegraphic communication would
be a great advantage to the colony. But he con·
sidered they ought to hesitate before rushing
rashly into an agreement involving such an expel!diture as tha,t propos~d. The member for
BrIghton asked If the time had not arrived,
when was it likely to arrive. He (Mr. Jobnston)
thought the time had arrived when they
should know which was the cheapest and best
route by which to carry a telegraph line to India;
but this at present they did not know. (Hear
hear.) He was strongly inclined to the belief
that an overland line was better than a submarine line. They were driven to the conclusion
that at present submarine telegraph hnes were at
best highly intermittent modes of transmitting
messages. The member for Brighton wasapprehensive that there would be danger to a line through
the desert, in consequence of the savages. He
thought, however, that if the line could only be
carried across the desert, it would be in less
danger there than anywhere else. (A laugh,
and" Hear, hear.") He hoped the House woulu
not be taken with the enthusiasm of the member for West Bourke, who was ever ready
to stake his reputation on the success of any
scheme with which he might be smitten (lau~hter),
and pause before agredng to layout £26,000 a
year on a telegraph line which, to say the least,
would go the furthest way round, so far as this
country was concerned. (Hear, hear.) It had
been said, " Why ask England to subSIdize this
hne of telegraph?" A strong reason for so
doing, in his opinion, was, that she would be
benefited to an equal if not greater extent than
Victoria, by this line. If she thought it wOl·th
while to pay a large J,.ortion of the cost
of running the mail from Ceylon to Melbourne, why should she not do tbe same
with regard to the telegraph from Singapore?
He reminded the House that the year had begun
with a SUI plus of £300,000, and was likely to
finish with only a surplus of £16,000, and with
this fact in view he thought it should be carefully
considered whether a more economical mode
could not be discovered, and whether the English
Government could not be induced to assist. He
was not disposed to think the Cambridge Bay
route so abfurd as other hon. members did. Only
I 500 miles lay betweeB that bay and the point of
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lb. Gregory's discoveries, a.nd surely British
pluck could get over that short distance. (Hear.)
As far as the proposed Java monopoly was concerned, he was disposed to think the projector
was more likely to have come from the
western than the eastern side of the Atlantic; yet, consideriug all things, he would
rather let ttat gentlemr.n have the contract, on
the same terms, than anyone else. He was
willing to vote for the first resolution; but when
asked to give £26,000 a year, without knowing
whether the proposed line was the cheavest, or
whether the Euglish Government was dIsposed
to assist in the undertaking, he would rather
wait and reconsider the whole question.
Mr. BAILEY thought hon. members were raising
up images for the pleasure of knockin~ them over
again. They had been speaking as though they
had been asked to bind themselves to the proposed subsidy lIot once, whereas they were
only asked to give the colonial Government the power of making the proposal.
The country would not stand pledged to
one farthing of the proposed subsidy till such
time as the cheapest and best route had been
discovered. If the hon. members for Villiers and
IIeytesbury and St. Kilda had taken the trouble
to read the reply of Lord Stanley to a communication ma.de two or three ye.ars ago, they would
find that the English Government. were disposed,
under certain clrcumstances, to recommend the
subject to the Australian colonies; but without
giving them any expt:ctation of assistance or
subsidies. It was, then, a waste of time to refer
to that part of the subject further. The Victorian Government, as he had said before, had
been very careful not to confine itself to any particula.r route, but had left It open to the capitalists of England to fix on I\.ny one of three
routes as the most economical and efficient one.
Mr. DUFFY asked if the hon. the PostmasterGeneral really thought the reply of a young gentlemun who had formed part of the EnglIsh
Government of the day a ycarortwo ago, and who
had left office a month afterwards, was to be considered a final expression of opinion. (Hear,
hear.) The claim of the colonies for assistance
was a reasonable one; and he thought the colomes
had never put the question to the English Government as it ought to be put. What had
already been said by Lord Stanley ought only
to be taken as an expression of opinion.
Mr. MICHIE must agree with the hon. member for Villiers and Heytesbury, and knew of
many instances in which the first expression
of opinion, or the first decision of the Colonial Office, had not been final. As the line,
would give equal advantages to English &El to
oolonial merchants, he thought the former should
contribute something. The hon. member for
Brighton had alluded to the fact of the line having been already constructed to a certain point
as a reason why the English Government should
be exempted from contribution, but of course the
expense of that completed line would be considered in the charges made for messages. He
intended to vote for the first resolution, and did
not see the difficulties in the way of tho&e following which presented themselves to the mind of
the hon. member for Avoca. That hon. member
ought to remember that many of the difficulties
bad ~n already provided for in the very
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gua.rded way in which the resolutions had been
drawn up. (The hon. member then read over
several of the other resolutions, and pointed partICularly to the fourth section of the second
resolution, which made provision to nullify the
contract in case of a war interfering with the
transmission of th~ measa:res.) He had some
qualms in respect to the second resolution, which
prov~ded a maximum of £35,000 for the annual
subsidy of the Australian colonies. He found
that the New South Wales Government had only
committed itself to a comparatively inconsiderable amount, and as he supposed it possible in
the present extraordinary fluctuation of affairs
that the relative pOSItions of the colony as to
revenue might be reversed, he could not but be
of the great awkwardness that would result forewarned from the fact of Victoria being bound
under all circumstances, to pay so large a portIOn of
the subsidy. He could not understand on what
standard the arrangement had been made, whether it had been on the principle of population, or
what? The postal standard was a most fallacious one, for while the richer classes alone
would avail themselves of the telegraphic communication, the postal service was equally used
by the rich and poor. He thought some plan
should be adopted which should make each
colony pay in proportion, as it was accommodated, and that the number of messages transmitted should form a sort of datum. Agreements of a fluctuating character were common
enough, and he did not see why the intercolonial
agreement on the subject should not be of a
similar character. As the other resolutions
scemed to meet all contingencies, he dill not see
any difficulty in the way of giving them his
support.
Mr. MOLLISON sU!1'gested that the debate
should be adjourned. Theru were some notices
yet on the paper which would require consideratIOn, and he would move that the Chairman
report progre!'s.
Mr. BAILEY hoped the committee would not
deal summarily .with the question, simply
because the hon. memoer for Dundas and Follett
had a pet resolution to propose.
Mr. BENNETT was quite willing to support
the first resolutiOfI, but thought the whole question should be postponed till the next session.
Mr. GREEVES would point out to the hon.
and learned member for St. Kilda that the resolution alluding to what was to be done in time
of war, would compel the Government to pay itB
subsidy even though during the whole 21 years it
was unable to use the line.
Mr. MICHIE did not agree with the view of
the hon. member for East Geelong. He asked,
what did it matter if war raged througbout all the
countries through which the line passed, if their
messages could still be transmitted?
Mr. GREEVES asked that the hOD. the Postmaster-General should explain the point.
Mr. BAILEY cid not see t,hat the point in
question was properly under discussion. It was
only opening up fresh matter to allude to it before that particular resolution came up for
discuflsion.
Mr. GREEVES only wished the hon. member
the Postmaster-General would say that openly
which he had said to him (Mr. Greeves) privately.
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The motion that the Chainnan report progress
was then put, and negatived.
The original resolution was then put, and
carried.
Mr. SNODGRASS then moved that the resolution be reported to the House. The attendance
of membt!rs was so small as to show that they had
not made up their minds as to whethc-r the remaining resolutions were the best that could be
adopted, or whether others should not be brought
forward. The House ought to pause before deciding on so very extensive a scheme. The Postmaster-General said the resolutions bound the
House to nothing, but he (Mr. Snodgrass) thought
differently. The resolutions as th~y stood would
not have his consent. He had been many years
in the colonies, and could not but expect to see
very soon a complete line of telegraphic communication all round the Australian coasts, and a little
delay in adopting a detimte and general scheme
of the kind would therefore be desirable.
Mr. WILKIE thought the first resolution had
been lon{; enough discussed. In point of fact, it
meant nothing, as it only said it was desirable
that there should be electric telegraphic commumcation with India and Europe, whICh already
existed.
Mr. DUFFY, although in favour of not proceeding fmther that evening, still thought, if the
resolutions were somewhat modified, that the House
would on a subsequent evenmg do well to adopt
them .. The two points he insisted on were, that
the suhsidy should be pain only on the smallest
amount for which the work could be done; and,
secondly, that the Home Government should be
asked to share in the expenditure.
Mr. EBDEN thought the hon. the PostmasterGeneral would do well not to proceed further
that evening; but he did not concur in the
view of the hon. member for Villiers and Heytesbury, that the mother country should be appealed to for payment of a part of the cost.
Great Britain had already constructed 10,000
miles of the telegraphic wire, and the Netherland8
Government about 2,000 miles more, so that
there was only about. 3,000 miles left to be formed
by the colonies. lIe was ready to support the
Jlroposition that the subsidy should be payable on
the smallest amount of ca.pital necessary for the
completion of the werk.
Mr. BAILEY said he had no objection to the
Chairman reportingl progress, but if the hon.
member for Dalhousie's motion was carried, he
would be prevented from proceeding with the
queRtion.
Mr. SNODGRASS consented to amend his
amendment, and
The CHAIRVIAN reported progress. Leave
was given to sit again on Tuesday.
ADJOURNMENT OF THE HOUSE.

Mr. l\WI,LISON said he had standing on the
paper a motIOn to the effect, that the House at
its rising do adjourn until the 22nd inst. It was
the usual practICe in the House of Commons for
motionR of that kind to be taken at an early
period of the evening, irrespective of their position on the paper. The hon. member quoted
from " Hansard" in support of his position.
The SPEAKER said the preeedent referred to
by the hon. member was undoubtedly correct.
The hon. member might bring on his motion.
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Mr. MOLLISON accordingly moved that the
House at its rising do adjourn till Tuesday, tbe
22nd inst. The business before the House would
require much les8 time to clear off than the other
House would occupy in the consideration of the
Land Bill. If the adjournment was granted, the
whol~ of the business would be dil'posed of before
that measure was returned; otherwise there was
every probability that there would be continual
"counts out."
Mr. SNODGRASS rose to oppose the motion.
All hon. members wished the session to be
brought to a close. From the quantity of burnne ss on the paper, it would be a month before it
was cleared. Even with no additional business,
the sel'sion could not be brought to a termination
before the end of June.
Mr. GRAY pointed out that there were several
bills of importance before the House. As an instance, there was the Real Property Bill, which
had passed the Legislative Council, and which
the country was anxiously waiting for. There
was also the Div{Jrce Bill and the Mingle Bottle
Bill, both of which it was flaid would be beneficial to the country. Let them proceed, not as
amateur legislators, but as business men, to the
work before them.
Mr. DUFFY supported the adjournment, on
the ground that a feeling of weariness was apparent ID all parts of the House. If this adjournment was gra.nted hon. members would
return to their work refreshed, and hefore the
Upper House had made any progress with tha
Land Bill.
Mr. BRODIE opposed the motion, and
thought there ought to be a t'efinite understanding that no new business be taken. The notice
paper would then soon be cleared.
Mr BARTON thought this motion proved that
payment of members was a nece~sity. (Loud
laughter.) If the motion was intended to mean
that the Government should be allowed to carry
their own measures, and then shut up the House,
and go away and enjoy their salanes, he could
understand it; but not if they wished t" do the
business of the country. He was aR tired of
legislation as anybody. (If Hear, hear," from Mr.
Carpenter.) He wished the hon. member for
Mandurang would restrain that lusty voice of
his. If there had been fewer questions put by
him there would have been more bURiness done.
Then there was the Supreme Court Sittings Bill,
which although one of the most important on the
paper, had been lald over the whole session, and
was it now to be shelved, because it did not
chance to be a Government measure?
Mr. WOOD wished the hon. member who
spoke so much about the time of the House
being wasted, would have shown a little more
consideration himself. (I< Sit down," "Hear,
hear.")
Mr. JOIINSTON reminded the hon. members
who so much opposed the motion, that they were
very likely to defeat their own end, as on several
occasions lately there had very nearly been a
count-out, and during the few days now asked
for an adjournment it was very likely that there
would not always be a quorum. He did not wish
to shelve any of the bills now on the noticepaper, and he believed he could claim credit fot'
having been as regular in his at.tendance as any
hon. member, having been absent on only one
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occasion. He could assure the hon. member for
Mandurang, considering the honourable position
he now occupied (laughter-Mr. Carpenter being
on the Treasury benches), that he would support
him in end('avouring to pass his measure, and
also the lien law of the hon. member for North
Melbourne.
Mr. GREEVES would oppose the adjournment, on the ~round that it was only a short
time since the Easter holidays, and also because
it had been generally agreed that the session
should commence in June in each year.
Mr:ANDERSON said there was some doubt as
to the len~th of the adjournment.
The SPEAKER.-~'rom this day until Tuesday, the 22nd inst.
}Jpon the question being put,
Mr. FRAZER rose (" Speaking against time,"
from Mr. Carpenter).-The hon. member for
Mandurang was constantly interrupting.
Mr. CARPENTER rose to order. The hon.
member should not make such an accusation.
Mr. FRAZER was about to observe that the
hon. member's business should be called on
first, so as to get rid of him. (" Oh," and
laughter.) He opposed the adjournment, as
there was so much buslness yet remaining to be
done; and also because, if hon. members went
home to the country, they might not be inclined
to return after 80 short an adjournment; and
thus several valuable measures might be
shelved.
Dr. MACADAM supported the motion, as he
considered the session wa.s not, as was supposed,
near ils end, as it would take some weeks before
the Land Bill would be returned to that House.
When he looked at the faces of hon. members,
he was more than ever convinced that a week's
relaxation was required. (Laughter.)
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Mr. HENDERSON, after the recommendation
of their medical adviser, and being himself of
rather a nervous temperament, would support
the adjournment for a week. (Hear.)
Eleven o'clock having now arrived, and the
object of hon. members who spoke against time
heing attained, the question was put, and the
House divided, with the following result ;Ayes
'" 19
Noes
... 19
There being an equal number of votes recorded
on either side,
The SPEAKER stated that. as it was his duty
on all occasions to give members an opportunity
to expedite I he business of the House, he should
declare his vote with the" Noes."
The following is the division-list :Mr. Anderson
- Carr

-

Duffy
Dr. Evans
Mr. Firebrace
Hadley
-

Heales

Mr.

Am~inck

-

Blliley
Barton

llcnnett

Brodie

AYES.
Mr. Humffray

-

Johnston
Lalor
D:-. Maclodam
Mr. MartIey
M'Lellan

-

MolIison

NOES.
Mr. Donald

-

-

-

Mr. Reid
- Riddell
- Sinchir
- Smi:.h. L. L.
- Woolley.

Frazer

Gray
Greeves

Mr. Michie
- ~icholson

-

-

Pyke

Snodgras8

Houston
- Wood.
- Carpenter
- Howard
- Johnson
- Dun
The remaining business on the paper was postponed, and the House adjourned at a qnarterpast 11 o'clock until 4 o'cbck the following
Tuesday.

EIGHTY-FIFTH DAY-TUESDAY, MAY 15, 1860.
LEGISLATIVE ASSEMBLY.

PROSPECTING PARTIES.
Mr. M'LELLAN gave notice that on the following day he would ask the hon. the Commissioner of Trade and Customs, how many parties
had been selected for prospecting for new gold.
fields in Gipps Land? 2nd. Of how many persons each party consisted? 3rd. How many applications had been received hy the prospecting
board? 4th. What considerations guided the
boal'd in making selections? 5th. Who were the
gentlemen appointed as leaders, what experience
had they had upon the gold· fields, and what
were their qualifications? and. lastly, what orders
had been given as to the distrihution of the parties upon their arrival in Gipps IJand ?

The SPEAKER took the chair at :!5 minutes
past 4 o'clock.
CONVICTION OF A CHINAMAN.
Mr. L. L. SlUTH "'ave notice that on Thurs....
day he would ask the hon. the Chief Secretary,
whether it was true that a Chinaman had been
convicted at Beechworth on a charge of rape,
and had been sentenced to five years'imprison·
ment? also, whether the Government had received any intelligence which led them to conelude that the evidence was false, and that the
witnesses had committed perjury? and, also,
whether the Goverument intended to take any
steps to give a free pardon to the prisoner?
OCCUPATION OF CLAIMS.
Mr. DONALD, in the absence of Mr. Serjeant,
·pve notice, that on Thursday that hon. member
would move for leave to bring in a bill authorizing the occupation of claims for mining purposes under the system known as the frontage
system, and to repeal so much of the 3rd and
11lth clauses of the Gold-fields Act, 21 VlC., No.
32, as might be repugnant thereto.

I

RESIGNATION OF MR. DARBYSHIRE.
Mr. AMSINCK, without notice, asked the
hon. the ChIef Secretary whether Mr. Darbyshire had resi~ned the office of engineer-in-chief?
and stated that his c.bject in so doing was, that
he had seen a semi-official notice to that effect in
one of the daily newspapers. If Mr. Darbyshire
had resigned would the hon. member have any
objectioR to fay upon the table of the House any
correspondence which ha.d taken place on the
subject?
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Mr. NICHOLSON said he did not knowa.nything a.bout the statement in the papers. Mr.
Darbyshire had resigned; but he(Mr. Nicholson)
was not then prepared to lay the correspondence
on the table, or to say what had been done in the
matter.
FRAUDS UPON CREDITORS BILL.
Mr. LALOR gave notice that, upon the order
of the day for the adoption of the report of the
committee on this bill, he would move the insertion of a new clause.
ROAD BOARD AT CLUNES.
In answer to Mr. J. T. SMITH,
Mr. SERVICE said that the policy of establishing a new and distinct road board at Clunes
had been under the consideration of the Government, and the correspondence which had taken
place had been referred to them for their decision.
Some doubt had existed in the minds of the
Government whether the population was sufficient to justify t.he establishment of a separate
board.
REPORT.
Mr. WOOD brought up the report of the committee on the Ovens Gold-fields Water Supply
Bill, and moved that the same lie upon the table.
The motion was put and carried.
PETITIONS.
Mr. GRANT presented a petition, signed by
622 residen~s in Melbourne, praying the House
to take mto consideration the petition presented
by Mr. George Hennelle, who some time ago had
been injured by the falling of a portion of the old
Post-office. The hon. member stated that the
petition was signed by several members ,of the
Legislative Council-by the judges, the clergy,
the mayor and members of the corporation, the
chairman of the Chamber of Commerce, and
many of the principal merchants.
Mr. W OOLLEY presented a petition from the
Right Reverend the Bishop of Melbourne and
clergy of the Church of England against the 13th
clause of the Divorce Bill. The petition was
read, and ordered to lie upon the table.
INTESTATE ESTATE RETURNS.
Mr. BARTON gave notice that on Thursday
he would move for a return of the amount of
property of intestate persons collected by the
curator of intestate estates, distinguishing the
amount stlll in his hands; the amount disposed
of, and the mode of dispoflal in each case, during
the years 1858 and 1859; also the amount of
law costs incurred in each case and in each year.
LEAVE OF ABRENCE.
Mr. IlUMFFRAY gave notice that on the following day he would move that leave of absence
for the remainder of the session be granted to
Mr. Angus M'Millan, on the grounds of ill-health
and urgent private business.
BALLARAT EAST.
Mr. HUM:FFRAY, pursuant to notice, asked
the hon. the ComlDlssioner of Crown Lands and
Survey if the Government intended to proclaim
the municipality of Ballarat East a township; if
not, was there any objection to state to the
House the reasons which had induced the Government to refuse to do so ?
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Mr. SERVICE, in reply, said there was no
intention at present on the part of Government
to proclaim Ballarat East a township.
It
was already a. municipality.
In the first
place, the Government were at a loss to know
what the effect of such a step would be, as
the proclamation would be equivalent to the
Government saying that they considered it a suitable place for a township. Secondly, the Government were afraid that some disadvantage might
arise to them, as, Ballarat East being settled
upon by miners, claims for compellsation for
damage from sludge might ultimately be made
upon the Government; and, by having proclaimed it a township, it might appear that the
Government sanctioned such claims for compensation. Thirdly, it would almost seem to be a
breach of faith to those who had already purchased land at Ballarat West; and, lastly, DO
reason had been shown why Ballarat East should
be proclaimed a township.
Mr. HUMFFRA Y said he WM well aware that
the rules of the House precluded him from
making any remarks; but on another occasion he
would bring forward a motion on the subject.
BANK OF VICTORIA, SANDHURST.
In answer to Mr. CARPENTER,
Mr. SERVICE said he would have no objection to lay on the ta.ble of the House a copy of
all the correspondence that had taken place
between the Government and the Bank of Victoria relative to the land now occupied by them,
as a place of business, in the township of Sandhurst; but such a return would be very voluminous, and involve a large amount of clerical
labour. The hon. member could have access to
the documents, and the printing of them might
thus be saved.
Mr. CARPENTER remarked that he would be
satisfied with access to the documents.
I'ROSPECTING.
Mr. GRANT gave notice that on the following day he would ask the hon. the Chief Secretary, whether he ha.d any objection to lay upon
the table various statistics, showing the distncts
in which the Government proposed to expend the
sum of £30,000, voted for prospecting purposes,
and also the data on which the money would be
expended?
FITZROY GAS COMPANY.
Mr. SERVICE gave notice that, contingent
upon the third reading of the ~'itzroy and Collingwood Gas Company's Bill, he would move the
striking out of the 2'2nd clause.
STATE OF THE GOLD-FIELDS.
Mr. LALOR gave notice that, on the following day, he would move that the evidence taken
la6t session before the committee a.ppointed to
inquire into the state of the gold-fields be
referred to the Government for consideration.
TURNKEYS' QUARTERS.
Mr. DON gave notice that, on the following
day, he would ask the hon. the President of
Public Works, when the turnkeys' quarters
recently erected in Swans ton-street would be
completed; and also whether the turnkeys were
to be compensated for the loss they had sustained
in having had to wait so long for such quarters ?
7 F

1146

THE VICTORIAN IIANSARD.
GRANT TO TilE JEWS.

Mr. MOLLISON gave notice, on behalf of the
hon. member for West Melbourne, that on Thursday that hon. member would ask the hon. the
Chief Secretary, whether the Government intended to grant a sum of money to the Jews,
equivalent to the £50,000 granted to other denominations?
GOI,D·FIELDS RETURNS.

Mr. FRAZER gave notice that, on the following day, he would ask the hon. the Chief Secretary when the gold-fields returns asked for by the
hon. member, 1\lr. M'Le113on, would be laid on the
table of the House?
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GOLD-FIELDS MANAGEMENT.

In the absence of the hon. the Commissioner
of Trade and Customs,
Mr. BAILEY said tha.t the Government desired
to postpone the notices of motion referring to the
introduction of bills for the better management
of the gold-fields until the following Tuesday,
when statements would be made by his hOIl. colleague and himself.

APPROPRIATION BILL.
Under the order of the day for the second
reading of this bill being called on,
Mr. BARTON said that a supposition had
crossed his mind that usually the Appropriation
Bill was the last measure introduced during a
RESIG~ATION OF CAPl'AIN PASLEY.
Mr. WILKIE, without notice, asked the hOll. session, and was not introduced until after the
the Commissioner of Public Works, if the rumour consideration of all other matters before money
was correct that Captain Pasley had tendered his was voted. There were at present a great
resignation? If so, whether the hOll. nlPmber many bills before the House, and also there
would object to lay Oll the table any correspond- were a great many matters on which Her
Majesty's subjects might be aggrieved. As it
ence wInch had taken place on the subject?
The SPEAKER reminded the hon. member was the practlCe of the House of Commons, he
believed
he was doing right in saying that it
that he was out of order in pu~ting a question
founded upon rumour only, and said that such a would only be proper to preserve it in that
House, unless it was proved that Her )1ajcsty's
course would be found highly inconvenient.
Mr. WILKIE would set aside the rumour, and Ministers were obliged to do such acts as, in the
opinion
of the puhlic, ought not to be done.
put the question.
Mr. FRA.NCIS.-The hon. member must give The Land Bill had not yet come down from the
Upper
House;
and there were many other subnotice of it. (Laughter.)
Mr. WILKIE then gave notice of the question jects, perhaps, to be con::.idered. On these
grounds he trusted the bill would not be read a
for the following day.
second time until it was ascertained that there
LIMITED LIABILITY P ARTNERSIIIPS BILL.
wc re no possible grievances-(laughterJ-to be
Mr. FRAZER asked the hon. the Chief Secre- brought forward.
Mr. NICHOLSON rose to support the second
tary-the Commissioner of Trade and Customs
being absent-whether it was the intention of the reading of the bill, and, in doing so, said he
thought
the House coulu only object to it if they
Government to proceed with the Mining Partnerships Limited Lbbtlity Bill that evening; and if were of opinion that there were any great
so, whether the amendments proposed would be grievances which lIer Majesty's Government
ought to have considered and had not. Such
circulat.ed among hon. members?
Mr. NICHOLSON said it was the intention of was not the case, however. The Government
the Government to proceed with the bill, and had dealt with the Land Bill in a manner which
that his hon. colleague would explain the amend- appearcd to hare given satisfaction to the
ments they proposel to make when the order of House; anu 11e considered that, as far as the
Government werc concerned, there was no occasion
the d!J.y was called.
for adopting the strange step proposed by the
AD.JOlTRN1'I1ENT OF BUfllNESS.
hon. member. He would 301':0 remind Ihe hon.
Mr. GREEVES stated that, upon referring to gentleman that the Government had voted
precedents in the House of Commom;, he had against the motion for the adjournment Oil
found that notices of motion for adj0urnment Friday evening last, which proved that they were
similar to that of the hon. member for Dundas desirous of pressing forward the business of the
on Friday last were invaria1ly brought on before couatry. He considered that the House should
the commencement of the business of the day. not refuse to assent to the second reading of the
He made that statement, as there appeared to bill until it was proved that certa.in gnevances
be some uncertainty on the subject on the minds existed of which the Government had taken no
of several hon. memb!'Ts.
cognizance, (lIear, hear.)
The SPEAKER said it was quite clear that
Mr. E}lBI..ING remvrked that he had no
motions for adjournment should be called on grievances to bring forwa.rd.
previolls to any other business. When the hon.
Mr. EBDEN said he trusted the House would
member for Dundas and Follctt ml\de hh. motion at once proceed with the second reading of the
no objection was taken by the House, a.nd therc- bill. (Hear, hear.) The present was the fifth
fore the motion was put. That, howevcr, was month of the year, and the House was asked to
the first time the case had occurred, and for the pass the bill for appropriating the money voted
future the rule would be tqat anything of that for this year. If it was for next year, then he
nature would take precedence of other notices of could have understood the object of the hon.
motion.
member; but, as it was necessary that the votes
OFFICIAL ASSIGNEES' REPORTS.
should become law as soon as possible, he trusted
1\lr. WOOD, in accordance with a motion no further opposition would be shown. That the
made on a previous day by an hOD. member, laid House should speedily adjourn there could be no
upon the table of the House reports from Messrs. doubt, as, however short the adjournment, they
Jacomb, Shaw, and Webstel', official assignees.
ought to be entering upon the session for 1861.
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(Hear, hear.) He would again say that he saw
no reason whatever why the votes should not become law aR speedily as possible.
Mr. DUF~'Y said that under ordinary circumstances it woul. be well to defer the passing of
the Appropriation Bill, not until all grievances
were redressed, as he was afraid that would be
an indefinite period, but ,antiI the bills then
before the House were disposed of. There was,
however, one very urgent reason why this bill
should be passed without delay, namely, that the
Government would not expend a single shilling
voted for roads and bridges, for municipalities,
and for road boards, until the Appropriation Bill
was passed. So that any delay would not only
cause a want of employment, but would exaO'crerate the cost of those works some 30 or 40
p~~ cent. He hoped, on the understanding that
the bill would be agreed to, that the Chief Secretary would bear in mind that, if it was int~nded
in future to prevent unnecessary expendIture,
Parliament must assemble earlier next year,
and that the votes for roads and bridges must be
taken before Christmas. (" Hear, hear," from
the Treasury benches.)
The bill was then read a second time, and
committed. The appropriation clauses were
agreed to, and the clerk proceeded to read the
schedules of appropriation.
Mr. GREEVES wished to know the proper
time for moving an amendment? as he had to
propose that certain instructions be given with
the grants m aid of charitable institutions.
The SPEAK~lt s:tid the rule with regard to
the Appropriation BIll was, that no amendment
could be made affecting the amounts of the appropriations or their destinatlons. .
Under the head of the grant in aid for agricultural societies
Mr. EBDEN desired the opinion of the hon.
the Treasurer whether a sum of £300 from this
vote could be given to the Victorian Horticultural
Society? He had had a notice for some months
on the paper, asking for this sum for this
society, and had waited night after night in the
hope that the motion would be called on before
11 o'clock. He thought that horticulture was
essentiully a part of agriculture, and that t.herefore the sllm mentioned could be granted WIthout infringing on the terms under which the
appropriations were made. The society in question had got into difficulties in consequence of not
being allowed to charge for entrance to the
Botanical Gardens on exhibition days. lIe hoped
that next year a sum would be put on the Estimates for thIS society.
Mr. L. L. SMIT 11 thought that the vote for
agricultural societies was so small that it would
not bear diminution. The better way would be
for the hon. member to ask the House for a sum
for this society, which he did not think would be
refused.
Mr. DUFFY supported the claims of t'he society, and said his only complaint was that the
Bum asked for was too small to be of any great
benefit to it. He had noticed OIl the table of
the House a copy of the transactions of the New
York Horticultural Society, giving instructions on
the culture of the vine and fruit-trees. This
work was publi!lhed by means of a grant from
Congresf;, which not only furnif>hcd seeus and
plants to this socielY. but hOld also voted that
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200,000 copies of the work be distributed throughout the country. If an institution of this kmd
was esteemed so valuable in the United States, it
must be infinitely more so here.
Mr. NIClIOLSON had no objection to a. grant
of £300 being given to the Horticultural SocietYI;
but he was afraid that no part of the vote for
agricultural societies could be appropriated for
the purpose, inasmuch as the vote was administered by the Board of Agriculture according to
certain regulations, and had, he believed, already
been distributed.
Mr. l\10LLISON and Dr. MACADAM, as mem·
bers of the Board of Agriculture, corroborated
the statement of the Chief Secretary, that the
vote for agricultural societies had already oeen
distri bu ted.
Dr. EV ANS suggested that the Government
should give to the socie;y in question £300, and
then ask the House for an indemnity, which,
judging by the temper displayed on all sides,
would be granted unhesitatingly.
Mr. EBDEN said he would be satisfied if the
hon. the Treasurer would consent to place a sum
of £300 or more on the Supplementary Estimates
in aid of this society. The amount would be received somewhat later in the year than if granted
now, but it would still enable the sOClety to make
its arrangements for the current year. He hoped
that next year the Government would take up
the subject, and devote a sum in aid of the funds
of this society.
Mr. M'CULLOCTI consented to this course;
and said he would take care that a sum was plit
on the Supplementary Estimates for the society.
He objected to the course pointed out by the hone
member for A voca, and did not think any
Government was justified in incurring expenditure for matters of this kind, and then asking for
indemnities.
Under the head of cha.ritable institutions, on
the mOLion of Mr. GREEVES, it was made an
additional instruction to all charitable institutions that, in addition to other returns required
by the Government, they should furnish vital
statistics, showing the number of patients received, and the officers emphyed in them, &c.
Under the head of the Survey Department,
:Mr. l\1'CuLLOCH moved that the designation of
Mr. Ellery should be changed to that of astronomer and superintendent of the geodetic survey.
Mr. DUFFY could see no objection to the
gentleman referred to being employed on the
geodetic survey; but he thought the surveyorgeneral was properly the superintendent of the
geodetic survey, inasmuch a.s it was expressly for
the purpose of conducting this survey that he was
engaged.
Mr. SERVICE said the change was made on
the suggestion of Mr. Veruon, and he believed
was a matter of arrangem( II t between the officers
of the department. The de,ignation, "Superintendent of tbe geodetic Hurvey," did not
imply any interference with the duties of the
surveyor-general, who had the control of all
surveys.
Mr. GREEVES consi,lcred that such an
arrangement would be irregular, and recommended that the words should remain as they
stood.
Mr. M'CULLOCH said, with his hon. col-
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league, he had no desire in the matter, and
would therefore bow to the wishes of the committee.
The terms of the vote of £2,000 for bridges
and improvements on the Omeo-road, between
Snowy Creek and Ovens, were altered by the
word" Omeo," for" Ovens."
The two first items under the head" Lunatic
Asylums" were amalgamated, so as to read~
"Repairs and additions to the Yarra Bend
Lunatic Asylum, £23,755."
With regard to the vote of .£9,000" for the
erection of batteries on the shores of Hobson's
Bay" Mr. M'CULLOCJl moved the addition of
the ~ords Cl and at Port Philip Heads." This
addition, he said, was necessary, in order to carry
out the resolution of the House. The vote was
passed in accordance with the recommendations
of the Defence Commission; and he then stated
that the money would be appropriated to the
erection of defences, not only at Port philip
Heads, but at Williamstown and Sandridgo.
Mr. DUFFY said there would be no necessity
for the addition, if the Government were of
opinion that the shores of Hobson's Bay extended
to Port Philip Heads.
Mr. M'CULLOCH replied that there was a
doubt about that.
The motion was then agreed to.
On the votes for railways,
Mr. HARRISON asked whether any portion
of the £5,200 set down for repairs to permanent
way and works would be appropriated to the
Geelong and Melbourne Railwlt); or was that
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line in such a state of efficiency that in required
no repairs? .(A laugh.)
:Mr. M'CULLOCH was understood to say
that the hone member ought to have known tha.t
no further sum than that inseAed in the bill
for the purpose would be required for that railway.
Several verbal alterations having been made,
the several schedules were passed, and the
preamble was agreed to.
The House resumed, the CHAIRMAN reported
progress, and the consideration of the report
was made an order of the day for the morrow.
TELEGRAPHIC COMMUNICATION WITH INDIA
AND EUROPE.
The next order of the da.y-the resolution in
committee on this subject to be reported-having
been read,
Mr. L. L. SMITH rose, and called the
Speaker's attention to the fact that there wali
"no House."
The lobbies and retiring-rooms were visited by
the Serjeant-at-Arms, and by the time the fiveminutes' glass had run out, one or two members
had returned to the House.
The SPEAKER then counted the House, and
pronounced that only 17 members were presenta number not sufficient to form a quorum-and
therefore declared the House adjourned until
the following day.
The adjournment took place at 20 minutes past
Go'clock.

EIGHTY-SIXTH DAY, WEDNESDAY, MAY 16, 1860.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at 10 minutes
past 3 o'clock p.m., and read the usual form of
prayer.
NEW MEMBER.
Mr. George Rolfe, the newly elected member
'
.
d d
"
f or t h e N ort h -"\ estern P
rovmce, was mtro uce
by Mr. V AUGIIAN and Mr. FRASER, and, the
oaths having been duly administered to him,
took his seat on the right hand of the President.
PETITIONS.
Mr. FAWKNER presented a petition from l\fr.
James Scott, formerly of Glasgow, a procurator
of the Courts of Scotland, requesting to be heard
personally, or by counsel, at the bar of the
House} in support of the bill now before Parliament tor the admission of those of his standing
to practise in the Supreme Court of this colony.
The petition was received, and
Mr. FA WKNER g:1Ve notice that he would
move that it be read before the House at the
second reading of the bill.
Mr. FELLOWS laid upon the table the immigration agent's report for the year 1859 correspondence relative to the touching of themail
steamers at Kangaroo Island, on the outward
voyage; and a copy of the contract, &c., for the
t)rection of the Chief Secretary's offices.
~J'. COPPIN presented a petition from a public

meeting of the inhabitants of Richmond, signed
by the chairman, in favour of the Land Bill.
ARMED VESSELS REGULATION BILL.
On the motion of Mr. l!'ELLOWR, the House
went into committee on this bill, agreed to the
vario.us clauses, the schedules, and preamble
seriatim, with a few verbal amendments ; and
the bill was then reported to the House, and the
adoption of the report was made an order of the
day for the follOWing day.
EDUCATION BILL.
The House having gone into committee,
Mr. 1!'ELLOWS stated that he only proceeded
with the bill in consequence of the expressed
wish of the House, and not with any hope of
its passing this session. (".Hear, hear," from
Mr. l!'awkner.)
Various unimportant amendments were then
made in different clauses up to clause 97, to which
a proviso was added, authorizing the local
managers of a school to forego the fees payable by
any child, if the parents or guardians were unable,
through povertyt to pay them. Clauses 105 and
10£1 were amended by the striking out of the
three last lines, which stated that the managers
of schools should cause proceedings to be taken
against persons for a violatIOn of the act. Clause
126, stating that the seven best scholars every
,year should be termed Queen's scholars, and
should be entitled to be maintained at a public
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school for three years at a. sum not exceeding
£150 each, was passed; and a new clause added,
prescribing the mode of conducting a further examination of t~ pass<;}d as Queen's scholars.
Another clause '\tAs added giving the three
Queen's scholars who passed the best examina.tion the right to be maintained at the Melbourne University for a period of three years,
the allowance in each year not to exceed £150
to one scholar. A third new clause was also
passed, authorizing the board to withhold payment of the money to any boy guilty of gross
misconduct or misbehaviour. An amendment
was made to clause 131, preceding the printed
clause extending the penalty of a sum not
exceeding £20 to any person wilfully signing a
false statement of the religious denomination to
which he belonged. Another clause was then
added, fixing a penalty for putting up any sign
or other to a school, not a public school, with the
intention of misleading persons. A clause was
added after 135, inflicting a penalty for any \lerson wllfully violating, infringing, or disobeymg,
any bye-law, or regulation, &c., made under the
provisions of the act. Amendments in some of
the schedules were then made. In the 2nd
clause an alteration was made, fixing the number
of members of the board at 18 instead of 15.
Mr. FELLOWS moved, in clause 3, that the
number of members of the board who should be
members of some denominations other than those
mentioned as the Church of England, the Roman
Catholic, the Wesleyan, and the Presbyterian,
should be six instead of three.
Sir J. F. PA1.MER would not move an amendment, but expressed his disapproval of the alteration, and of the clause generally.
Mr. F ELLmVS supported the clause.
Mr. l!~A WKNER thought the President was
attempting to defeat what had been previously
settled by a full House by a side-wind.
He
thought if the President wished to have altered
the constitution of the board he should have
gi ven notice.
Mr. HERVEY did not see what reason there
was for dividing the board in the manner it was,
there being three from each of the various denominations of Protestants. The men who ought
to be appointed should he the best men of the
country, regardless of their religion.
:Mr. l!'ELLOWS thought the objection should
have been taken at the second clause, and not
now. lIe was at a loss to understand why the
objection to persons of various denominations
was being taken now, when they had given a long
discussion to the subject of the constitution of
the local boards. As regarued the difference between various Protestant bodies, it was as great
as between other rehgions.
The clause, as amended, was then put, and
carried, without a division.
The other clauses up to 101 having again been
gone over and agreed to, with amendments, the
CUAIRl\IAN reported progress, and asked leave to
sit again that day week.
MESSAGE.
A mesflage was received from the Legislative
Assembly, transmittmg a bill, entitled an Act
for the Administration of the Estates of Deceased Persons, in certain cases; and also the
Appropriation Act.
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On the motion of Mr. FELLOWS, the Appropriation Act was read a first time ordered to be
printed, and the second reading fixed for Friday.
The first-named bill was then, also on the
motion of Mr. FELLOWS, dealt with similarly.
CUSTOMS ACT AMENDMENT BILL.
This bill was again committed; and, on the
motion of Mr. STRACHAN, clause 4 providing
that no bill of entry of goods intended to be warehoused should be signed by the collector of customs unless a receipt for the freight should be
produced, was struck out. Some other amendments having been made, the bill was reported to
the House, and the adoption of the report was
made an order of the day for Friday.
LAW OF EVIDENCE AMENDMENT BILL.-CON~
SIDERATION OF MESSAGE FROM ASSEMBLY.
On the motion of Mr. FELLOWS, this was made
an order of the day for ~'riday, to take precedence after the Land Bill.
RETURN OF WRECKS, ETC.
Mr. CO LE moved that the return of wrecks and
casualties, laid upon the table of the House on
the 20th l!'ebruary last, be printed.
The motion, having been seconded, was agreed
to.
APPROPRIATION OF REVENUE.
On the motion of Mr. A'BECKETT, the following notice of motion standing in Mr. Bennett's
name was postponed until Friday :H That inasmuch as, by the Constitution Act,
this Council is precluded from amending bills for
appropriating any part of the revenue, or for imposing any duty, rate, tax, rent, return or impost, it is expedient that all such bills should be
strictly confined to such appropriation or imposition, and that all enactments connected therewith respectively, and embodying or relating to
principles or details, should be submitted in a
separate measure."
AUSTRALASIAN FIRE AND LIFE INSURANCB
ACT AMENDMENT BILL.
On the motion of Mr. I!'RASER, the House
went into committee for the further consideration of this bill. The various clauses were agreed
to without amendment, and the bIll having been
reported to the House, the adoption of 'the report was made an order of the day for Friday.
ADJOURNMENT.
Mr. MITCHELL moved, without notice, by
leave of the House, that a.t its rising it adjourn
until Friday next.
The motion wall agreed to.
SCOTCH PROCURATORS BILL.
Mr. TIIOMSON moved the second reading
of this bill, and in doing so explained the position of the Scotch procurators here and in
Scotland.
The motion was seconded byMr. MITCIlELL,
and
.
The bill wa~ read a second time.
Mr. THOMSON then gave notice that he
should move, on Friday, that the bill be referred
to a select committee, to consist of Mr. l!'ellows,
Mr. JIodgson, Mr. Coppin, Mr. Itolfe, and the
mover, three to form Cl. quorum.
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LIEN ON WOOL BILL.
Mr. HERVEY moved the second reading of
this bill, and in doing so briefly stated its objects.
The·motion having been seconded 1he bill was
committed pro formd, the preambj e was postponed, and the CHAIRMAN reported progress,
obtaining leave to sit again on Wednesday next.
The House adjourned at 20 minutes to 7 o'clock
unti~ ~ p.m. on Friday.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 25 minutes
past 4.
ECONOMIC GEOLOGY.
Mr. HUMFFRA Y gave notice that, on the
following day, he would ask the hon. the Chief
Secretary whether he had any objection to lay on
the table a copy of the correspondence between
the Government and Professor M'Coy with respect to the erection of a room to be attached to
the Victorian Museum, and devoted to economic
geology as applied to mining?
IMMIGRATION RETURNS.
Mr. PYKE laid on the table of the House a
copy of the report of the agent upon colonial
emigration and immigration for 1859.
REVISION OF THE TARIFF.
Mr. EMBLING postponed his notices of
motion on this subject till Tuesday next, when
they are to take precedence of all other business.
THE "COUNT·OUT."
Mr. BARTON called the attention of the
Speaker to certam circumstances connected with
the "count-out" of tae previous evenmg. He
had understood "hen he took his seat in the
House on the previous afternoon that some difficnlty had been experienced in making up a
quorum, and had been surprised that so many
members should have remained out of the House.
At that time, however, he saw so many hon.
members present, that he took it for granted
there would be little or no difficulty in
maintaining a quorum till the hour at
which the House adjourned for tea (a laugh) ;
so, with other hon. members, he left the House,
and went to the library, for the purpose of consulting a newspaper. While looking at that paper,
he was surpnsed to hear that the House had been
counted out. Now, on examining the standing
orders of the House, he found that when any
hon. member <,aUed the attention of the Speaker
to the fact of there being no quorum, the same
course of procedure was adopted as was usual
when a division took place -the bell being rung
to summon to the House such hon. members as
might be outside. For himself, he would state
that no bell was rung in the library (hear,
hear), or else he and several other hon. members
sitting there would have at once entered the
House, and made up the quorum. When he
heard the Chief Secretary 011 a previous occasion
take credit to the Government for having snpported the motion for continuing the business of
the House, he had a suspicion that a count-out
would take place during the evcning (a laugh),
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and the result proved that he was right, particularly when he found by one of the morning
papers that only two members of the Government were in the House w . it was counted
out.
.
Mr. NICHOLSON rose to correct the hon.
member in the statement he had made, which,
although published in one of the daily nem;papers, was not correct. There were five members of the Ministry in their places at the time
alluded to .
.Mr. BARTON continued to say that one member of the Ministry was in the same chamber
with himself when the House was counted, and,
as he (Mr. Barton) believed, receivcd intelligence
of the fact, although it was not given to all iil
that part of the building. All he hoped was, that
the Government would not again take credit to
itself for a desire to carry on the business of the
country without delay. Having hoped the session
would pass without a count-out, he regretted last
night's proceedings, the more so as it had taken
place at the instigation of an hon. member on his
side of the House. He trusted the officer of the
House who had neglected his duty as to ringing
the bell would receive his deserts.
Mr. PYKE explained that while he was in the
same chamber with the hon. member for North
Melbourne, during the count-out, he was just as
innocent of any knowledge of it as he gave that
hon. member credit for being. He had not heard
the bell rung or a~itated in the slightest degree.
Mr. WOODS had been in the library when the
House waR counted, and had heard no bell.
The SPEAKEH. remarked that the divisionbell had not been rung on the occasion alluded
to owing to a misadventure.
Mr. lIUMFFRAY well rememembered the
astonishment of the hon. the Commissioner of
Trado and Customs when he heard of the countout.
lUr. l\IOLLISON thought there was nothing
in so natural a circumstance as a count-out to
comment upon. He knew of many hon. members who \\'ished to take part in the debate on
telegraphic communication, and who came to
the House for that purpose; they had, however, taken it for granted the Appropriation Bill
would keep the House occupied till the adjournment (hear, hear), and left the House, intending to return at that hour, and the consequence being that eventually there was no
quorum. He had known of no compact to have
a count-out, and was persuaded none such existed.
(Hear, hear.)
COMPENSATION.
Mr. HUMFFRAY gave notice that, on Tuesday
next, he would ask leave to bring in a bill to give
greater facilities for compensation to the families
of those who might be killed by accident.
POSTAL SERVICE.
Mr. BAILEY laid on the table copies of some
further correspondence with the Government relating to the calling of the mail steamers at
Kangaroo Island on the outward voyage.
IMPOUNDING ACT.
Mr. WILKIE brought up the report of the
select committee appointed to inquire into the
working of the Impounding Act.
The report was ordered to be printed.
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EMPLOYEES ON PUBLIC WORKS.

Mr. SNODGRASS gave notice that, on the
following day, he would ask the Chief Commissioner of Public Works for an approximate return of the number of mechanics, artisans, and
others, at present employed on the public works
of the colony.
PROSPECTING.

Mr. M'J.ELLAN aRked the hon. the Commissioner of Trade and Customs the following questions standing in his name :-I1ow many parties
have been selected to prospect f0r new gold-fields
in Gipps Land? How many men does each party
consist of? How many applications did the
Prospecting Board receive from persons wishing
to join the said prospecting parties? What considerations guided the board in making their
selection? Who are the gentlemen appointed
as their leaders; what experience hwe they
had upon the gold-fields; and what are their
qualifications generally? What orders have been
given as to the distribution of the parties on
their arrival in Gipps Land ?
Mr. PYKE could ea.sily reply to every question but one, which he would afterwards point
out. To the first question he would reply, that
two parties had been selected as Government
parties in the strict sense of the word, and two
volunteer parties had been organized for a similar purpose. It was proposed to divide the
£30,000 voted for prospecting into two parts, one
moiety of which would be reserved for rewards,
and the other spent in actual prospecting. There
were only two districts in the country to which it
was at present considered necessary that Government should send organized exploring parties,
with leaders. It was determined to send two
parties to Gipps Land, but the exact locality had
not yet been determined upon; and another to
the north of Inglewood-in fact, to a district
which was a continuation of the l\fallee Scrub of
Inglewood. The Gipps Land parties wouldhu.ve to
examine the heads of the rivers and the
chain of lakes connected therewith; ana this
country WI\S so remote from the ordinary settlements, that it would be necessary to establish
dcp6ts, to which the parties could have access;
pack horses and provisions for the wiuter
months would also be provided for the men.
The ~lallee Scrub party would have to be a strong
compact body, for it was well known that small
parties stood in great danger of being utterly lost
there. With the exception of the parties already
named, no others were organized. The remain<1er of the money, he might now state, would be
spent in giving assistance to parties organized on
the gold-fields by the miners themselves;
and, to show the form in which that would be
spent, he would read a handbill which was
to be circulated all over the diggings_ It seemed
there was an idea that all the .£30,000 was·to be
spent in Gipps Land, but no such thing was the
fact, for only a very'small part of the sum voted
would be appropriated to the exploration of that
district. 'l'he hl;.ndbill was as follows:"Prospecting for New Gold-fields.-The following are the conditions under which organized
parties of experienced miners will be assisted by
the Government :-Conditions. -Each party (consisting of not more than eight men) will, if approved by the board, when prospecting country
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within 20 miles of the nearest known gold workings, receive lations only, and when at a greater
ditltance, rations and tools. Not more than three
months' rations will be supplied at anyone period.
Theleader of the party will be required to produce
a certificate of good character and colonial mining
experience from the warden or police magistrate
of the district in which he has been residing. He
must be able to write legibly, and keep a diary in
the form directed by the board. He will be required to communicate with the board from time
to time, at such intervals as may be fixed upon.
Rewards.-The discoverers of a new gold-field
will be entitled to pa:ticipate in the moiety of
the grant of £30,000, and in addition thereto,
will be permitted to take up extended claims of
the ground discovered by the party. No reward
will exceed '£1,000; and the amount in every
case will be determined by the number of men
who may be at work on the newly-discovered
field at the expiration of three months after the
announcement of the discovery. If successful
in discovering a new gold-field, the leader, to insure a reward, must proceed to the nearest
warden or police magistrate, state the locality,
and communicate full particulars respecting it.
No assistance will be granted unless the country
is distant at least five miles from the nearest
known gold workings. Vincent Pyke, chairman.
Prospecting Board, May 8,1860."
In this manner it was proposed to send out prospecting parties, who would of course be amenable
to the rule laid down by the mining boards, so
that no gold-field discovered within five miles of
any diggings already established would be
considered a new gold-field; for, though this rule
would apply differently in different cases! it was
important to prevent interlopers from Obtaining
the benefit of the discoveries of others. No reward would be given to Government parties, but
they would be permitted to take up an extended
claim on the fields they might discover. Each man
would have to engage to serve the Government
for three months, and would not be at liberty to
leave during that term, unless the discovery of a.
new field was reported as the result of his
endeavours. To the second question, he would
only reply that the Gipps Land parties
cons:sted of eleven men, one leader, and one
subleader, or foreman. To the third question,
he could say that the applications were most
numerous. During the five days after the first
advertisement on the subject had appeared in
the country papers, 398 written applications were
received. instead of the 100 or so that were expected, so that it was a physical impossibility to
examine all of them. Nearly 100 others were
also received. To the fourth question, he would
say that physical strength and mining experience
had been considered indispensable qualifications.
In Gipps Land physical strength was a necessary
condition, as many weak men were known to
have succumbed to the difficulties that surrounded
them, and left their bones behind them. (Loud
laughter.) Men from every known Victorian
gold-field had applied, and many of these were
posses~ ed of Californian and New South Wales
experience. The Government had not considered
itself justified in takmg ordinary recommendations, its object being to get the best men that
could be had. To the fifth question, he would
reply that no leaders had as yet been appointed,
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and it would devolvo upon the hon. the Chief
Secretary to choose who should fill these onerous
positions. To the sixth question, he would
say, that the Gipps Land parties would first proceed to Port Albert, and two parties would be
starting for that place on Wednesday next. One
of these would be sent to explore the country
between the Tambo River and the Snowy
River, and on the western tributaries of
the Tambo River.
A depot would be established at Bruton, on the Tambo, and when
the pa.rty moved further east, it was intended
to establish another depot there. Between the
Baw Ba.w Mountains and the Tambo the country was known to be auriferous, and many miners
were employed there; so that the Government
had resolved to send out one party in that
direction. The parties would be directed to make
other discoveries than those relating to goldfields; and the physical appeamnce of the
country, the peculiarities of its vegetation, and
other mat~ers, the knowledge of which would
open up a large proportion of the colony for immediate settlement, would be made subjects for
inquiry. He hoped his explanation was satisfactory, and that the Government would receive
credit for having exercised Its best energies with
a single desire to promote the best interests of
the country. (Hear, hear.)
Mr. M'LELLAN considered the answers quite
satisfactory, but would ask one question more,
and that was, whether the prospecting parties
would be confined to the five-mile distance from
all gold-fields, whether the latter were deserted or
not? He would instance the case of Raglan,
which had once been a prosperous goid-field, but
was now quite deserted. It would be rather
hard to keep miners from prospecting in that
quarter.
Mr. PYKE said an abandoned gold-field would
come within tile provision relating to new goldfields.
Mr. GRANT would, with the permission of the
House, ask the following question of which he
had given notice, but which could best be considered now, as its subject was similar to that under
discussion. It was to ask the hon. the Chief
Secretary if he would lay on the table of this
House a statement showing the localities in which
the Government proposed to spend the sum of
£30,000 voted for prospecting purposes; the
amount proposed to be devoted in each locality;
and the data on which the Government founded the
intended expenditure? To this he would add another question, which would be, what was the
total a.mount to be expended in Gipps Land for
prospecting? He did not think any very large
expenditure in that locality would be warranted.
Mr. PYKE would have, in his capacity as
chairman of the Prospecting Board, to forward
to his colleagues the very information which was
now asked for, and which he would have no objection to lay on the table of the House in about
ten days. He could assure the hon. member that
a. very small proportion of the grant would be appropriated to GIPPS Land. The whole expense
of the two Government parties, and the two
volunteer parties, making up 45 men, and their
support for six months, would not exceed £3,000.
Mr. WOODS would ask who would be the
proper officer to wRom those desirous of volun·
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teering to form these parties should apply for
the promised assistance.
:Mr. PYKE replied that handbills like the one
he had read having been distributed over the
gold-fields, the wardens, district surveyors, and
such like officers, would be empowered to receive
applications. Parties wishing to prospect should
organize themselves, for to take that work upon
its shoulders would be too much for the Government. Being thus organized, each party should
communicate the fact to the Prospecting Board.
Testimonials of character would be required from
the leader, so that a respectable man should be
secured, and beyond that the warden of the dis·
trict would be called upon to exercise his supervision. No officer as yet existed whose duty it
would be to supply the parties with provisions,
&c., but when a party was organized such an officer would be at once appointed.
Mr. FRAZER asked what would be done if the
extended claims were given outside the mining
board districts, or in the event of one of these
claims encroaching on a leased area?
Mr. PYKE replied that all the mining boards
would be written to, and it would be suggested
to them to give these extended claims. The
mining board districts were so large that almost
every prospecting party would be at work within
a mining board district.
Mr. FRAZER asked if Gipps Land was within
a mining board district?
Mr. PYKE would have it joined to the district
of either Castlemaine or Beechworth, or else it
should be make into a district of itself, if circurn·
stances rendered such a step necessary.
Mr. GRANT asked if the Government were
prepared to devote any of the money to test
the auriferousness of reefs.
Mr. PYKE thought if this were done, there
would be very little money left for prospect:ng.
Mr. BRODIE hoped the Government would
think it necessary to obtain securities from the
leader of each expedition.
Mr. PYKE said that would be considered at
the proper time.
Mr. LALOR hoped too much money 1Y0uld
not be spcnt on anyone gold-field.
MESSAGE FROM THE UPPER HOUSE.

The SPEAKER announced that he hl.d received a message from the Upper House, to the
effect that the bill for the purchase of the Gee·
long Railway had been passed with amendr.lents.
Mr. FRANCIS moved that the amendmtnts to
the said bill be printed, and considered on Friday
next.
The motion was agreed to.
PETITION.

Mr. DON presented a petition from a number
of the inhabitants of Fitzroy, in favour of an
act for the improvement of that municipality.
THE TURNKEYS' QUARTERS.

Mr. DON asked the Commissioner of Public
Works when the turnkeys' quarters, recently
erected in Swanston-street, would be fin:shed,
and whether it was the intention of the Govern·
ment to grant any compensation to the turnkeys
for the loss sustained in waiting so long fU' the
quarters built for them?
Mr. FRANCIS said the quarters thenuelves
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were finished on the 5th of March last. Certain close, he would move that the Appropriation Bill
outlying portions of the building had yet to. be be read a. third time on Thursday, the 31st
finished; but there was no reason why possessIOn May.
Mr. NICIIOLSON wished to remind the hon.
of the finished part should not have been handed
member that this very question had been practiover some time since.
cally
raised and disposed of on the second reading
THE GOLD-FIELDS.
of the bill on the previous evening. No doubt
Mr. FRAZER asked the hon. the Chief Secre- there were some questions of importance on the
tary when the returns relative to the gold-fields, notice-paper, and with which he thought the
moved for by Mr. M'Lellan on Tuesday, 13th of House ought to deal that session. Such were the
December, 1859, will be laid upon the table of questions of the Divorce Bill and the Real Property
the House; also, the reason of delay in bringing Bill, brought in by the hon. member for Geelong
up these returns.
East (Mr. Greeves), for which it was his intention
Mr. NICHOLSON said the returns asked for to vote; but with regard to the questions of assisted
were seven in number, of which no less than immigration and protection, he thought it would
three could not be accurately given at all. The not be advisable to deal with them this session.
whole number would, however, be prepared It was but right to remark, that it was not the
shortly, and laid on the table.
wish of the Government to have the House
counted out, as had occurred on the previous
THE CASE OF CAPrAIN PASLEY.
evening.
Mr. WILKIE asked the hon. the CommisThe third reading was then agreed to, a.nd the
sioner of Public Works whether the inspector- bill passed.
general of public works, Captain Pastey, had re'IELEGRAPHIC COMMUNICATION WITH
signed his appointment; and, if so, whether
ENGLAND.
there was any objection to place the correspondence on the table of the House?
The resolution of the committee, that" in
Mr. FRANCIS said the inspector-general of the opinion of this House, it is desirable
public works had not tendered his resignation that telegraphic communication should be estabunconditionally. That gentleman had asked lished with India and Europe," was agreed to.
for leave of absence for six months, to comThe Clerk then read the following resolutions,
mence from the 1st of next month, with- viz. :out giving up his salary. It was right to
2nd resolution- tt That the Government of
state that the Government had no differences this colony be authorized to grant, in conwhatever, either of feeling, or in fact with junction with all or any other of the AusCaptain Pasley ; and they conceded to his propo- tralian colonies, an annual subsidy, not exsition, as justly due to him, in order to enable ceeding in the whole £35,000, for a term
him to rejoin the corps from which he had been not exceeding 21 years, to any company of
sent out at the rcquest of the Government on whose stability satisfactory assurance shall be
his first appointment. (Hear, hear.) The cor- given, to induce such company to construct and
respondence on the matter involved nothing maintain a line of telegraph which shall connect
more than he then stated, but if the hon. mem- this colony with any portion of the Indian and
ber particularly desired it, he should be happy te European telegraph lines at present in working
lay it on the table.
or that may hereafter be constructed, upon
Mr. WILKIE expressed himself perfectly the following conditions :-l. 'rhatsuch company
satisfied with the explanation.
shall, within two years after a contract has been
entered into, construct such line of telegraph,
THE RAILWAY DEPARTMENT.
unless prevented by war or the dangers or acciMr. no OD gave notice that on Thursday dents of the seas, and afterwards maintain it in
next he would move, that the report of the com- working orrler at its own expense. 2. That the
mittee appointed to inquire into the manage- proposed subsidy shall be proportionably payable
ment of the Railway Department, be taken into on the capital of the company actually paid up
consideration.
and expended, and shall not exceed 5 per cent.
UNSTAMPED LETTERS.
on such capital. 3. That no payment of such
subsidy shall be made until the line of telegraph
In reply to Mr. IIARRISON,
Mr. BAILEY said it wa.s his intention to bring has been in working order for three consein a bill next session for obviating the detention cutive months; and such payments shall be
or destruction of unstamped or insufficiently made rateably only for the period during
which the line is open for the transmission of
stamped letters.
messages.
4. If such line shall be closed,
APPROPRIATION BILL.
unless by reason of wa.r, or shall not be in a sta.te
The report of the committee of the whole of efficiency for the transmission of messages for
House on the Appropriation Bill was then con- any 18 consecutive months, then the contraot
sidered, and the amendments agreed to.
with such company shall be void. 5. That a
Mr. M'CULLOCH then moved that the bill tariff of charges for the tra.nsmission of messages
be read a third time.
over such line shall be agreed to by the GovernMr. SNODGRASS said he did not wish to ments of the contracting colonies and the comthrow any obstacles in the way of the Govern- pany before any contract is entered into, and
ment, but, at the same time, he should observe such tariff shall oot afterwards be altered withthat there were several ma.tters of importance oa out the concurrence of such Governments. 6.
the notice paper, and unless the Chief Secretary That in the event of the net profits of the comwere prepared to give some pledge that the pany exceeding in any year the ra.te of 10 per
session would not be prematurdy brought to a. cent. per annum, such excess shall be rateably
7 G
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applied to reduce the respective contributions of
the contracting colonies."
3rd resolution-CC That the proportion of the
entire annual subsidy to be granted as the con·
tribution of this colony shall not exceed the sum
of £26,000 in anyone year:'
4th resolution _cc 1.'hat in any agreement which
may. be entered into with any other colony for
the purpose oi making up the amount of subsidy
required, it shall be an express stipulation that
the actual annual payments of such colony and
of this colony shall be in proportion to the value
of the messages transmitted by ea.ch along the
line in every year."
5th resolution--" That, upon the completion
of the preliminary arrangements for a contract in
terms of the foregoing resolution, a bill be
brought in for the purpose of authorising the
annual expenditure required."
6th res:>iutiol1--- H That these resolutions shall
be in force only for 18 months, an:! shall be
forthwith published in the United Kingdom."
Mr. BAILEY, in moving the resolution, said
that the annual subsidy of £35,000 was based on
the Estimates, which had been prepared by 1\1r.
Gisborne, on behalf of the promoters of the
Australian Telegraph Company. The estimated
cost of constructing and maintaining the line
from Moreton Bay to East Java wafl set down at
£720,000. That item had been reported by the
chief engineer of the colony of New South Wales,
and by the head of the telegraphic department
of Victoria, to be a reasonable sum. The subsidy
of £35,000 per annum wali based on an estimate
of £5 per cent. on the total expenditure; and
the Government di.d not consider that in any case
they would have to sudsidize to a larger amount.
The term for which the agreement was to last
was 21 years. The term granted to the Red
Sea Telegraph Company was 50 years, and that
was the term originally proposed by Mr. Gisborne,
and, he believed, agreed to by the New South
Wales Government; but the Government of this
colony thought it better not to exceed the 21
years. ·rhe Government, in framing the resolutions, had been careful in guarding against
committing themselves to any particular line of
telegraph, but had left the matter open to ac·
cept the best scheme that could be proposed by
competent parties in Great Britain. A period
of two years had been granted for the completion
of the work, and he did not anticipate that more
time would be necessary. With regard to the
subsidy itself, he should observe that it was not
the intention of the Government to pay any
portion except on the amount of capital actually
The tariff of
expended by the company.
charges would form a. portion of the
contract, and they could not be altered,
except with the sanction of the Government. The sixth paragraph was one transferred
from the legislature of the colony of New South
Wales, and provided that whenever the profits of
the company exceeded 10 per ·cent., the excess
should be ra.teably applied to reduce the respec·
tive contributions of the contracting colonies.
The consequence of that was, that whenever the
compa.ny paid 10 per cent., no subsidy would be
required. With these observations, he begged
to submit the resolutions to the House.
Mr. SNODGRASS moved, as a.n a.mendment,
that the resolution already adopted be reported
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to the capitalists of the home country. and the
Imperial Government be asked to contribute towards the scheme.
Mr. DUFFY thought that, in whatever way
the committee might determine to deal with this
question, they should have a definitive end in
view. If the member for Dalhousie thought the
question premature, or the proposed outlay extravagant, the better course would be for him to
ask the committee to negative the resolutions.
If, on the other hand, he desired to deal with
the question as a bal!is for future operations,
the resolutions should be adopted, with such
amendments as would secure that object. On
the last occasion of the question being discusRed,
a suggestion was made to the effect that the
subsidy should be a per-centage on the smallel5t
possible expenditure.
This had since been
adopted by the Government. But there remained another point, which the Postmaster·General had not expressed a willingness to concede, but which he (Mr.
Duffy) hoped the committee would insist upon,
namely, that a reasonable portion of the exrenditure should be borne by the Imperial
Government~
He did not know a single instance
of an expenditure upon an international work
being thrown on one country. True, in the case
of the Indian telegraph, the British pos!'.ession
was relieved from the expenditure, which was
thrown on the empire. He should be ashamed to
require that on the part of Victoria, but he certa.inly considered that the colony should be
treated by the Imperial Government in this
matter as liberally as she would treat any foreign
country. He would therefore propose the insertion, after the word "colonies," of the words
" and the Imperial Government."
Mr. BRODIE trusted tha,t the committee
would not agree to the amendment of the member for Dalhousie. They would never be able to
draw the attention of English capitalists to the
subject simply on the passing of a resolution
which did nothing more than affirm the desirability of telegraphic communication with England.
There had been an idea that these resolutIOns
would bind the Government to a certain individual or company, but he did not understand
them to do so. (Hear, hear.) The effect of the
resolutions was, that, on a company undertaking
to do the work mentioned, the colony would provide a certain sum. It was not stated, however,
whether this colony guaranteed for herself alone1
or for the united Australian colonies. He Rhoulu
object to the colony becoming surety for the
neighbouring colonies.
:Mr. WOODS wished to know whether the
passing of the resolutions would prevent the
Government rejecting, if they thought it adrisable so to do, the scheme of :Mr. Gisborne, and
treating with another company? I t was pretty well
known that Mr. Gisborne took the wise precau~ion,
before reaching this colony, of securing Jara to
himself. (Uear, hear.) But Mr. Gisborne's
cable would cost at the rate of £110 per mile, and
other l'eople would be able to supply a cable at
about £(j8 or £70. (A yoice.- H Will they do
so?") Never mind whether they would do so.
(Cries of H Oh.") At all events, one offer was as
g'ood as another. (A laugh.) Now it appeared
that, if Government thought fit to deal with any
other company, they woulu have to buy out Mr.
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Gisborne at a pretty large figure; at least, they
would have to buy out his interest in Java. But
there were other objections to this matter. He
maintained that the telegraphic cable, altogether,
was an experiment. It had never yet been
proved to answer. He considered that the Imperial Government should contribute half the
amount of subsidy; and he expressed himself
fayourable to the telegraph l:eing taken overland.
This, he said, would be the best exploring expedition that could be devised. If this colony had
been in the hands of the Americans, they would
have been across the continent long before this
time.
Mr. EMBLING expressed his conviction that
the resolutions would not be carried. The
common sense of the committee was against
them. It was monstrous to ask them to bind
themselves to a £35,000 subsidy, without letting
them know what was going to be done with the
money. It might be said that the route was
not fixed; but, in his opinion, it was fixed. In
the event of an European war, what guarantee
was there that the cable would not be taken up
by the French, particularly if France happened
to be arrayed in hostility to Britain? He protested against money being thrown into the sea
merely for the sake of an experiment.
Mr. BENNETT supported the resolutions. He
disagreed with the argument of the last speaker;
and was opposed to the telegraph being taken
overland, as that arrangement would necessitate
a line of trenches, the cutting of which would
be attended by considerable cost.
Mr. HOOD did not believe that the breaking
of a telegraphic cable was the mode of warfare
that Louis Napoleon would adopt. That potentate would be more likely to send his ships into
Hobson's Bay. As to the observation of the
member for Crowlands, as to a route overland,
it should be remembered that America and Australia were not parallel cases. Instances were
known of trappers, a hundred years ago, going
across the American continent with no other provision than a gun and ammunition. This could
not be done in Australia. With regard to the
questIOn before the committee, he was afraid that
this was another attempt to involve them in a
"special appropriation."
Mr. CALDWELL pronounced the arrangement "one-sided." The contractor was guamnteed in the first place 5 per cent., and thiS would
not be reduced until the profits of the company
oxceeded 10 per cent. He referred to the matter
of the railway plant, which, he said, was enough
to warn the Government against being" regularly
done" again. lIe was t.herefore surprised that
the commercial members of the Government had
not been more careful in framing their resolutions before submitting them to the House. Let
it be known in England that they were deSirous
for tdegraphic communication ",ith the mother
country, and there was no doubt that they would
soon have offers to construct a better and cheaper
line than that proposed by Mr. Gisborne. They
• did not require a company to raise the money for
them.. In conclusion, he impressed upon the
conumttee the necessity of strict economy in all
public works.
Mr. J U N ES sUi!'gested that Mr. l:311oJgrass's
II.lllCIHlmcllt should be disposeJ of at onw, and
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that a.ny further discussion on the resolutions
should take place afterwards.
Mr. HEALES feared that hOD. members did
not perceive the difference between the proposition of the member for Dalhousie and that of
the member for Villiers. The former would accomplish that which he desired, namely, a. postponement of this question for further consideration. While fully alive to the importance of telegraphiJ communication with England, he had
very serious doubts whether scientific men were
agreed on this question so far as to warra.nt a.
colony like this entering into such a serious
responsibility. With regard to the financial part
of the question, an offer had been made to do the
work for £10,000 a year Il'ss; and he believed
that in a very short time- -probably during next
session-men of science would be in a positlOn to
deal with the matter of telegraphic communication in a better manner than at the present moment. The doubts at present surrounding the
question were sufficient tQ make them pause before pledging the taxatlOIi of this country for so
long a period as 21 years.
Upon the amendment being put,
Mr. BAILEY said he trusted the House would
negative the amendment of the hon. member for
Dalhousie, as that hon. member had candidly
confessed that he was desirous of shelving the
resolutions altogether. The subject had now been
before the public for two years. (" No, no:')
Yes,-it had been, since May, 1858; and during
that time the Government of New South Wales
had taken certain action in the matter, and the
resolutions now before the committee were in
many respects based upon those passed by that
Government. He trusted the committee would
agree to t,hem, as it might be 18 months or two
years before any dafinite action could be taken.
If the amendment of the hon. member for Dalhousie was negatived, the Government would be
quite willing to accept that of the hon. member
for Yilliers and Ileytesbury.
Mr. El\lBLING was in favour of the amendment of the hon. member for Dalhousie, as by
adopting it the House would htwe time to think
what they were about to do. The subject of telegraphic communication might have been before
the Government for two years; but how long, hE.'
would l.sk, had it been before the House? In
his opinion, it was a question which could be
postponed until another session, as at present
the House was asked to vote a sum of money for
a subject on which it was perfectly ignorant.
(et No, no.") He looked upon the Government,
instead of being in favour of retrenchment, as
being prepared to go into any scheme for spending money; and what was more, h';) would go so
fa.r as to question whether the Government prepared the resolutions in question, or whether
they were not ready-made to hand. The timo
would come, perh<1,ps, when there would be a.
federal union between the cu[oflies, and it would
then be all-important that tek:;raphic communication should be under their uo\'n management,
in the same ma.nner as roads were. Why was it
that the Government did not say distinctly that
they had a certain scheme by which they could
lay down the caLle to Jay,L! and why was it that
a neighbouring colony was able to say that they
could lay it down at olle-quarter of the cost proposed by thlli Government?
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Mr. M'CULLOCH.-It could not be done.
Mr. EMBLING.-The hon. member sa,d it
could not be done, but scientific men had said to
the contrary. Then, again, it appeared that there
were fewer difficulties in the overland than in the
submarine route, and that the expense would not
be so great. lIe considered the House should not
vote the large sum asked for, as at presEnt it
could not see where the expense would terminate.
Mr. ANDERSON pointed out that the resolutions did not refer particularly to a submarine
route-they were in general terms-and acting
under them, a line might be carried to suit the
views of the hon. member for Collingwood, or
else a submarine line might be adopted. He
should object to anything in the resolutions which
would bind the Government to either route.
When they were first introduced he was under
the impression that they were based upon the
calculations of Mr. Gisborne, and that the Government were simply acting upon the propositions of that gentleman, he having received
authority from Messrs. Newall and Co. to enter
into a contract on their behalf; but he had since
heard that the Postmaster-General was willing to
accept the amendment of the hon. member for
Villiers and IIeytesbury, and underthosecircumstances he should not object to the resolutions, as
they entirely met his views.
Mr. WOODS \Vished to know what the result
would be, supposing any other company got the
contnct instead of Messrs. Newall and Co.? How
would the Government manage with regard to the
island of Java? At present it appeared that
they were entirely in the hands of Mr. Gisborne.
(H No, no.")
Mr. BRODIE wished to know where the hon.
member had obtained his information with regard
to the Java business?
Mr. WOODS.-In the correspondence.
Mr. DUFFY said it was quite true that the
riJht of carrying a line through Java was secured
to Messr~. Newall and Co. for four years, but
that had nothing to do with the matter before the
House-namely, the expense to be incurred. The
line must pass through Java, and .Mr. Gisuorne
would have the working of it. As l,mg as the
work was done in the cheapest way it would not
matter who had the contract, it having been proposed that the cable should be laid down by tender, to secure cheapness. In the opinion of
many hon. members the country was going to
undertake a most enormous work; but he had
made several calculations, and found that the
share of the expense to be paid by this cole ny
would be only £8,000,-that was supposing
England paid a subsidy; so that on the
score of expense hon. members need not
be afraid to support the resolutions. It
was said that the House should pause before
adopting the resolutions; but hon. members
forgot that they wen merely initiatory. Hon.
members also forgot how necessary it would be in
case of an European war that this country should
receive the earliest intelligence, in order to be
able to adopt protective measures.
Mr. SNODGRASS maintained that the last
resolution but one clearly showed it was the intention of the Government to enter into the
business at once.
Mr. EBDEN was opposed to the a.menuments,
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as he considered the object of the committee"WM
to prevent any further delay and loss of time.
The amendment of the hon. member for Yilliers
and Heytesbury would have that effect; but he
thought the Government should be enabled to
proceed with the work as rapidly as possible. If
the amount was too large, let it be reduced, but
at any rate, after the long discussions which had
taken place. he trusted no further opposition
would be offered. It had been aaid that the
matter had not been before the public; but had
it not been discussed by the various Governments
for two years, and also alluded to in a message
from His Excellency the Governor? He meant,
by voting for the resolutions, that the Government should give telegraphic communication to
this country in 18 months. (Hear, hear.) lIe
should therefore oppose the amendments.
Dr. MACADAM supported the amendment of
the hon. member for Dalhousie, on the grounds
that the system of submarine cables was at present extremely imperfect, and also because the
construction of the cables was faulty in the
extreme.
It had been found that guttaperch a was not fitted to stand the action of
the Iilea, as it became compressed, and the
iron coating thus became loosened; and
even indiarubber had been found to fail.
He thought, also, that some definite route
should be determined upon. (Hear, hear.)
There was one clear fact to be considered,
namely, that before 12 months had elapsed the
knowledge which, in all probability, would be
gained of this continent might show that an
overland route would be more advantageous than
a submarine route. (Hear, hear.) There was
another circumstance.
If the telegraph was
carried to Western Australia only, there would
always be intelligence from England by the
mail steamers touching at King George's Sound
several days sooner than it was now received.
He would also remind hon. members that
Mr. Sluart had already started upon an expedition into the interior, and would very soon give
the colony the benefit of his experience. On
those grounds he considered that an opportunity
should be afforded in a short time to the Houso
of again considering the matter, as then it might
be decided whether an overland or submarine route
would be the best. It had been said that the
natives would destroy the wires if laid overland,
but it was well known that the Americans, at an
early stage of telegraphic communication, had
carried their lines under land by means of
ploughing a furrow and burying the cable in it.
It was true that there might be certain difficulties
to withstar.d m this colony, such as a rush of
water from the interior bying bare the cable;
but he considered it would be better to risk those
chances, than to have 500 mile lengths of submarine cable. He should vote for the amendment of the hon. member for Villiers and Heytesbury, as regarded the subsidy from the English
Government, because he considered that the
colony was not yet in that position in which telegraphic communication with Europe would benefit
her so much as it would England-as the English..
merchants exported so largely to this country,
and it was most necessary to them that they
should know any changes in the value of the export market.
~Ir. JOHNSTON said, with reference to the
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remarks of the hon. member for Brighton, that it
was not only necessary that the time of the House
should not be wasted, but that the money of the
people should not be rashly expended. He
agreed, to a great extent, with what had fallen
from the hon. member for Villiers and Heytesbury, and would go a great way in supporting
his amendment. The hon. member said that the
share of this colony would only be £8,000; if
that was the case, he should certainly vote with
the hon. member. The hon. member for East
Bourke Boroughs had stated that scientific men
might soon discover better means of carrying on
telegraphic communication j and at the same
time, it should be remembered that next year
our finances might not be the same as they are
now, and it might be inconvenient that the
colony should pled/!e itself to pay £26,000. The
hon. member for Villiers and Heytesbw-y had
proposed that the Imperial Government should
be asked to pay a subsidy; but, if the colony
pledged itself to pay 1'26,000, there would be no
reason for the Imperial Government to layout
any money, as they would think that we were
determined to pay that sum. He considered, if
the submarine lines were so liable to injury,
overland lines should be adopted, especially as
the hon. member for Castlemaine had spoken of
those lines as being so simple. They had been
told that they need not take the offer of Messrs.
Newall and Co., but, if they did not, then the
island of Java would be shut up against them.
(" No, no.") They had not been told to the
contrary, at any rate. lIe considered the committee should be informed how far they would
be pledging themselves before they acceded to
the amendment of the hon. member for Villiers
and Heytesbury.
Mr. ~ICHOLSON said, the Government would
assent to the amendment of the hon. member for
Yilliers and Heytesbury. If the British Government would consent to bear a portion of the cost
of the line, which he very much doubted, the
colony would be relieved of a correspondIng
amount, and of risk likewise. If the ameIldment of the hon. memberfor Villiers and lh·ytesbury were adopted, the objection as to the proportion of the £3i:i,OOO to be paId by this colony
-n:tmely, £2G,000-would be got rid of, as the
contribution would be reduced to £10,000 or
£12,000 per annum. Another objection taken
was that submarine telegraphs had hitherto bl'en
a failure. It was quite true that the attempt
to by a cable between England and America
had been unsuccessful hitherto and that the
Red Sea cable was also a partial failure j but it
would be seen that the G'wernment had been
careful 80 to guard themselves in thc resolutions
that they would be relieved from any responsibtlity in the event of the line not being successfully
completed. The whole responsibility of bringing
the line into working order, and maintaining
it in that state, had been thrown on the
contractors. I t was also said that the 5 per
cent. guarantee was too much; but when it
was considered that the country was· relieved
from risk, and that all risk had to be unJertaken by the company, 1,e thought the subsidy
would not be considered unreasonably large. It
was quite possible, as had been urged, that the
colony might itself lay down a line for one-half
the co~t; but, at the same time, it was cllually
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possible that after it was completed it would be
found useless. It would be much better to allow
at company a fair margin of profit, and throw
upon it the risk of bringing the undertaking to a
successful issue. He intended to support the
amendment of the hon. member for Villiers and
IIeytesbury.
The amendment of Mr. Snodgrass was put and
negatived, and that of Mr. Duffy agreed to.
The resolution as amended was then adopted.
The following was then proposed as the first
condition :"That such company shall, within two years
after a contract has been entered into, construct such line of telegraph, unless prevented
by war or the dangers or accidents of the seas,
and afterwards maintain it in working order at its
own expense."
Mr. WOODS moved that the words H of the
seas" be omitted. He thought the conditions
were sufficiently explicit without them.
Mr. BAILEY hoped he would not be found
doing anything so absurd as to omit those words,
which were inte:J.ded to allow the company, in
the event of the vessel containing the cable being
lost, or in the event of their operations being
hindered by a European war, a fair margin of
time in which to make good the deficiencies so
occasioned.
Mr. SNODGRASS said, the effect of the proviso would be to allow the company as long a
period as they chose to complete the line.
Mr. ASPIN ALL said, the provisoes were the
ordinary bill of ladmg €xpressions, and it was not
to be supposed that the cempany would get up a
war of their own, or a wreck, in order that they
might not be able to complete their contract.
(A laugh.) The telegraph being submarine, it
must necessarily be exposed to the dangers of
the sea, and it was absurd to say that a company,
because of a subsidy to be paid them by the
colonies, were to ensure the colonies against a
war among the European powers or a convulsion
in the heavens. (Laughter.)
The condition was then adopted.
The following was proposed as the second condition:" That the proposed subsidy shall be proportionably payable on the capital of the company
actually paid up and expended, and shall not exceed 5 per cent. on such capital."
Mr. BAILEY moved the followi.ng addendum
to the condition:"And after the contract for the manufacture and laying down of the cable shall
have been open for public tender, the lowest
tender shall be accepted, the satisfactory nature
of which competent electricians in England shall
determine. "
Mr. DUFFY thought the proviso objectionable, inaRmuch aFi it bound thc Government to
accept the lowest tender. It was always the
practice, even among private individuals, to
guard against being compelled to accept the
lowest tender sent in, which might happen to be
from a firm which it was well known could not,
from want of capital, carry out the works.
Mr. BAILEY thou~ht the precautions taken
by the Government, in making competent electrioians in England the judges as to whether the
contract ought to be accepted or not, quite sufficient precaution.
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Mr. DUFFY withdrew his objection, and the
condition was agreed to.
The following was then proposed as the third
condition ;"That no payment of. such subsidy shall be
made until the line of telegraph to be constructed
has been in working order for three consecutive
months; and such payments shall be made rateably only for the period during which the line so
constructed is open for the transmission of messages."
Mr. GRAY suggested that greater inducement
would be offered to capitalists to come forward if
the interest were made to accrue (although not
payable) from the time the capital was subscribed.
It was a matter of no importance to the colony
whether the subsidy were paid three months after
the line had been put in working order, or
whether a year was allowed to elapse, inasmuch
as the subsidy was to be payable for 21 years
only. The only risk run was whether the cable
would 13.&t that time. He thought that this risk
was more than counterbalanced by the additional
inducement the prompt payment of the intercst
would offer to capitalists.
Mr. FRANCI:; said, it was after mature deliberation that the Government had determined not
to adopt the course pointed out by the hon.
member for Rodney, and for the reason that if
the interest were paid from the time the capital
was subscribed, the colony would lose the benefit
to be derived from the tariff for the transmission
of messages for 18 months or two years.
Mr. EBDEN supported the suggestion of the
hon. member for n.odney. It was usual, when a
financial scheme was brought out in London, for
the projectors to offer interest on the capital
from the time it was subscribed,and consequently
the contract would be taken on more favourable
terms if this proposition were adopted.
Mr. llEALES thought that the suggestion of
the hon. member for Rodney was more favourable to the shareholders of the contracting company than the colony, which would be quite
willing to pay the subsidy when it got consideration for it, but not until then.
):lr. GI{'A Y believed he had been misunderstood. It was plainly to the interest of the
colony that the inducement held out to home
capitalists should be of the fairest and most
straightforward character. lIe acknowledged
having put himself in communication with the
gentleman who had brought the subject under
the notice of the Government, and considered
the course he had taken the more proper, as so
very few hon. members were well informed as to
the real nature of the undertaking.
lUr. ANDERSON thought the on}y question
was, did the colony offer sufficient inducement to
home capitalists.? He thought it did. To adopt
the amendment of the hon. member for Rodney
would be to extend the term of payment for two
years, and he would prefer to support the resolution as it stood.
Mr. AM8I~CK believed had a similar course
been taken with respect to railways, the money
would not have been so readily advanced.
Mr. HOOD reminded the HOUl:\e that Mr.
Gisborne had everywhere said that the money
was ready when required. It really should
be remembered that these compa,nies were
willing enough to seek their own advantage, and
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there was no occasion for the House to go out of
its way on their account. He complimented the
hon. member for Rodney on being for once the
advocate of the capitalist.
Mr. BARTON was also content to be for once
the advocate of the capitalist.
The light in
which he viewed the question was, that the
greater the inducements to capitalists the quicker
would the money be raised in the London
market, and the telegraph would be completed
about 18 months the sooner.
Mr. DONALD felt at a loss to arrive at the
conclusion to which the hon. member for North
Melbourne had brought himself. The resomtion
provided that the company should have the line
in operation within two years, and yet that hon.
member spoke about the communication being so
much the. sooner, and two years' delay being
avoided. He could understand how that was to
be brought about. He thought the Government
had taken all manner of precaution, and had
so provided that no unnecessary delay would
take place.
Mr. GRAY'S amendment was then put, and
negatived.
On the motion of Mr. HADLEY, the words,
"so constructed," were added after t!J.e word
" line," last oecurring in the motion.
The third condition was then agreed to.
The fourt.h condition was t.hen read, as fol~
lows :_H If such line shall be closed, unless by
reason of war, or shall not be in a state of effi~
ciency for the transmission of messages for any
18 consecutive months, then the contract with
such company shall be void."
Mr. GREEVES did not see why the condition
with respect to war should be inserted. It was
like an insurance against war.
Mr. NICHOLSON said that ~if the line were
stopped for 18 months it would be the duty of
the Government to end the contract. There
were two emergencies at which a longer period
of suspension would be allowed, and war was one
of them.
The condition was then agreed to.
The fifth and sixth conditions received some
slight verbal amendments, and were passed as follows :--5th, "l'hata tariff of charges for the transmission of messages over such line shall be agreed
to by the several contracting Governments and
the company before any contract is entered into,
and such tariff shall not afterwards be alterec1
without the concurrence of such Governments."
6th. " That in the event of the net protils of the
company exceeding; in any year the mte of 10 per
cent. per annum, exclusive of sub»idy, such excess shall be rateably applied to reduce the respective contributions of the contracting Governments."
The third resolution was read as follows ;" That the proportion of the entire annual
subsidy to be granted as the contribution of this
colony shall not exceed the sum of £~G,OOO in any
one year."
Mr. DUFFY.-What figures does the hon. the
Postmas ter-General intend to insert instead of
£26,000.
Mr. BAILEY intended, in consequence of the
alteration in the second resolution, to reduce the
amount to one-half, making it £13,000.
Mr. DUl!'l!'Y thought that would imply that
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Victona would pay more than its share. £10,000
would, he was of opinion, be quite sufficient.
Mr. BAILEY would expla.in that at first it was
contemplated that certain colonies would be contracting parties, and that any other colonies would
pay in proportion to the value of the messages
forwarded by them. For instance, while Tasmania, N. S. Wales, and Queensland had consented
to pay their shares of the subsidy, it was doubtful
whether South Australia and Western Australia
would, unless the line were carried overland. It
would be, therefore, necessary to be provided
with an amOIJllt somewhat larger than that which
would actually be expended, in order to be prepared for any emergency.
Mr. DUFFY thought New South Wales and
Victoria might very reasonably unite to take the
responsibility, and afterwards make conditions
with the other oolonies.
Mr. BAILEY said the original amount of
£26,000 was based on a calculation as to this
colony and the company, and as to the colony of
New South Wales and the company. That wa.s,
the two colonies agreed to pay the subsidy, receiving afterwards a rateable proportion from
the other colonies. The proportion of the whole
to be so paid by New South Wales was 27j per
cent., and by Victoria. 72~ per cent. There
would be an intercolonial arrangement, by which
the annual payment.;; would be made by the
colonies in proportion to the actual use made of
the line by each. (Hear.)
Mr. EBDEN was inclined to think £13,000
was too small a sum for the purpose. It was
possible, nay probable, that this colony would
absorb one half of the messages of the line, and
therefore he thought one-half the amount would
be a reasonable sum for Victoria. to contribute.
Mr. BARTON also thought the larger sum
ought to be !ranted. It should be recollected
that, while in one resolution the Government were
allowed a margin of £26,000, the next limited
them to paying the just proportion aecording to
the postal arrangement. The Government were
not pledged or compelled to go up to the margin,
and therefore he thought the larger sum ought to
be granted.
Mr. GREEYES said their duty was to consider
how best they were to get their letters and messages delivered. (Hear. ) With regard to the
postal arrangement, it should be borne in mind
that it was not untll this colony took on itself
one-half of the responsibility that the contract
was entered into. He thought it was most desirable that the colony should say at once that
they were ready to make up one-half the amount.
The CHAIR!tIAN put the question-That £26,000
be the amount voted -- which was declared
lost.
'I:he question-That £13,000 be inserted-was
then about to be put, when
Mr. EBDEN moved, as an amendment, that
the sum be increased to £17,500. He thought the
colony ought to be prepared to show their willingness to pay one-half the whole amount. (Hear.)
Mr. NICHOLSON said, with regard to the
postal arrangements, there was very considerable
difficulty as regarded Sydney. It was very well
known that the people of New South Wales were
favourable to a postal route by Panama, instead
of by Suez. The case was, however, very different
as regarded the contract they were then entering
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upon. With regard to it no jealousy could arise.
The objection of the Sydney people to the
present postal arrangement was that, according to it, they were the last to receive
and the first to send away their letters; whereas
theu wish was to be the first city of the Australian colonies, and that all communications with
England should come first through their territory. The Sydney people, therefore, looked favourably on this contract, inasmuch as it gave
them the advantage of receiving the news
in the first instance. The Legislature of New
South Wales had therefore expressed their willingness to enter into this contract, and the resolutions then before the House were based on
those come to by the Legislature of tha.t colony.
Therefore, in asking the Imperial Government to
contribute one moiety of £35,000 they were practically doing the same as voting the £26,000 before. ([lear.) An argument had been put forward, against ;which he should protest- namely,
that Victoria should enter into this contract without the co-operation of the other colonies. (Hear.)
He protested against that argument, and he said
this colony should not enter into the contract
unless with the consent and approval, at any
rate, of New South Wales. If, for instance
the other colonies refused to'contribute, it would
be impossible for Victoria to prevent them from
having the benefit of the contract. (Hear.)
Let them imagine, for instance, the case of
South Australia. If that colony refused to contribute, a.ll her people would have to do
would be to establish agencies in Melbourne
to transmit their messages. (Hear.) Therefore,
he considered the other leading colonies should
join in this contr~t in the first instance. (Hear,
hear.) So fa.r as South Australia was concerned,
he did not much regard it; but he certainly
thought that Sydney ought to join, and that they
ought not to go into it without her. (Hear,
hear.)
Mr. JOHNSTON thought, if the hon:e Government paid one moiety of the whole, that
£13,000 was the faIr proportion for this colony to
pay.
Mr. BARTON thought the Government ought
to be authorized to expend the larger amount,
and he would therefore support the amendment.
Mr. AS1>INALL said it appeared to him that,
unless the Government wished to propose a vote
of want of confidence in themselves, there could
be no objection to entrusting them with the
larger amount.
(Laughter.) He could see
no objection to their undertaking to apply
this money judiciously; and if they could
not apply it judiciously, then not to apply it
at all. (Renewed lau~hter.) Of course if the
Government thought they could not apply this
money, they were the best judges, and it would
be impossible to contradict them. He thought
the Government ought to be in the position of
giving the most handsome assurances of support
from this country (hear, hear); and why they
should seek to have the amount limited to such
an extent as would prevent persons in England
from becoming shareholders he confessed he
could not understand. (Hear, hear.)
Mr. BRODIE thought the difference of the two
sums was too paltry to be worthy the consideration of the House; and he hoped the committee
would not risk the great advantages of the tele-
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gra.ph by refusing the larger sum. (Hear, of the objects of the bill, he felt it would not be
fair to introduce those alterations in the shape of
hear.)
The question was then put tha.t the sum of an amended cla.use, but in the shape of a new bill,
£13,000 (proposed to be omitted in order tha.t which, if the House approved of the arrangement~
'£17,500 might be inserted) stand part of the could be printed and placed in the hands of hon.
members before proceeding to discussion thereoB.
resolution, when there appearedHe thought that hon. members would agree with
Ayes
33
him, that had he come down to the House with Ho
Noes
1
speCIally amended clause, and proposed its introThe following is the division-list ;duction without notice, the course would not
AYES.
have been assented to. This surprise he had no
desire to attempt. The object the Government
Mr. H'Culloch
IIr. Harrison
Mr. Anderson
- Bailey
- M'Lellan
had in view was to carry out the views which had
- Healea
- Myles
- Hood
- Bennett
been expressed, and which were entirely in con- Cathie
- Houston
- Nicbolson
If, however,
sonance with their own views.
- O'Hea
- Don
- Roward
members wished the question to stand over
- Humffray
- Pyke
- Donald
next
session,
it
would
be
for them to
until
- Smith, J. T.
- Johnston
- Duffy
reject the propositIon now made. The Govern- Smitb, L. L.
- J.ock
- Firebmce
ment
with
regard
to
that
matter
were
entirely
Dr. Macadam
- Verdon
- Francis
Mr. Mackintosh - Wood
in the hands of hon. members. At the same
- Frazer
- Martley
- Woods.
- Hadley
time, however, he must express the hope that the
NOES.
House would not reject the present prop03ition,
and for the reason that gold-mining shares were
Mr. Amsinck
Mr. Brodie
Mr. Gmy
anything but a safe investment, however good
- Aspinall
- Ebden
- Greeves.
- Barton.
the prospectus of any company might be, beMr. EBDEN'S amendment was therefore re- cause there was no limitation to the amount that
any shareholder might be called upon to pay,
jected, and the resolution was agreed to.
Mr. BAILEY said, owing to the alterations without notice, for debts which he never conwhich had been made in the resolutions, a little templated, contracted without his knowledge,
Jonger time than that named would probably be and for which he was made liable simply because
required for the completion of the negotiations. he happened to be better able to pay than others.
He would, thereforel move the substitution of the (Hear, hear.) He might mention that there had
words H two years" tor H 18 months" in the 6th been an apparent show of objection to the measure, on the ground that special legislation
resolution.
This was assented to, and the. whole of the re- was not necessary for the mining interest.
solutions having passed, the House resumed, the That, he thought, should have little weight
CHAIRMAN reported progress, and the considera- with the committee, seeing that all expetion of the report was made an order of the day rience showed that mining partnerships were
exempt from the ordinary laws affecting trade.
for Tuesday.
He trusted, under any CIrcumstinces, that he
MINING PARTNERSHIPS LIMITED LIABILITY should be permitted to bring in the bill, in order
BILL.
that it might be printed and considered with the
The House having resolved itself into com- other gold-fields Etcts during the recess, as he was
mittee on this bill.
most anxious that some legislation should take
Mr. PYKE moved a resolution to the effect place on the subject.
that the committee was of opinion that, in the
Mr. IlUM~'FRAY, as a gold-fields member,
matter referred to, proceedings should be taken expressed his satisfaction with the statement of
by a new bill. This course, he observed, was the Oommissioner of Trade and Customs. lIe
strictly in accordance with Parliamentary usage. was perfectly satisfied that hundreds of thousands
When expressions adverse to the second clause of pounds now locked up ia Melbourne would be
were made on all sides of the House, and when profitably employed with such a law in operathat clause was rejected, it nevertheless ap- tion.
peared to him that the House did not desire
Mr. HOW ARD concurred.
that the bill should be abandoned altogether,
Mr. BRODIE expressed his surprise at the
but that the objectionable clause should be statement of the Commissioner of Trade and
amended. The general principle of the bill Customs, according to which it appeared that he
was, in pOInt of fact, assented to; and he found, had no opinion of his own ufon the subject.
on looking over the remarks made on the occaMr. PYKE denied this. lis statement showed
sion, that the objections offered were more to the that he had a very strong opinion upon this submanner than the matter of the second clause. ject; but if the House objected to his proposiThe principle of limited liability waR assented to, tion, he did not desire to force it upon them.
but the manner in which it was proposed to carry (Hear, hear.)
that principle into effect was objected to. The
Mr. BRODIE thought that explanation unneprinciple had received the approbation of almost cessary. If the House did not desire the
every gold-fields member who had expressed his proposition the hon. member could not
views on the subject; and the Ballarat Chamber force it. He would venture to say that the
of Commerce had taken very active measures to bill would not meet the wishes of the
obtain the introduction of a bill containing that members for the Western District, and that
principle. And, acting upon the hint received exclusive legislation for Ballarat East and West
from the Reuse, he certainly did draft a new would be necessary. (A laugh.) He objected te
clause, but, when he came to consider the altera- this decidedly shuffling style of treatment.
tions conseq uen t upon a more detailed explanation (Laughter.) lle considered the course pursued
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by the Commissioner of Trade a.nd Customs unworthy of the Government, who should not bring
in bills merely for the purpose of securing majorities, but because they believed that they would
be beneficial.
.Mr. WOOD did not see how any legislation
could be carried on unless the measures brought
forward by the Government had the support of a
majority in the House. (Hear, hear.) The
House havin~ objected to the second clause in
the Mining Partnerships Bill, which involved the
principle of that measure, he did not see what
other course was open to the Government than
that now pursued. There were a great many
modes by which the principle of limited liability
could be carried out. The House rejected one
mode, a.nd they ought to have the opportunity, in
a fair and regular way, of eJlpressing their
opinion of the other mode proposed.
Mr. WOODS said, the member for Mandurang talked of the principle of the bill without
appearing to understand anything about it.
The hone member said that the members for the
Western Districts might for a time see a piece of
legislation in the bill unsuited to them, but that
ultimately they would find out their mistake;
but he (~Ir. Woods) believed that the bill would
be of a. general character; a.nd, supposing there
was any specialty in it, it would suit the regions
represented by the hone member rather than
the Western Districts.
Mr. BRODIE thought it was exceedinglyeMY
to be impertinent (" Order, order"); but it appeared to him that it did not affect, in any
degree, the question before the House when an
hone member, instead of addressing himself to it,
acted, as the hone member had done, in an impertinent way.
Mr. WOODS asked whether the House was to
a.ccept the remarks of the hone member as an
instance of impertinence?
The CHAIRMAN said the hone member for
Mandurang must withdraw his remark.
Mr. BRODIE defended himself, but stated his
willingness to withdraw the remark.
Mr. BARTON felt much gratified at the resolution proposed by the hone Commis@ioner of
Trade and Customs; and trusted that the measure would p.ass into law before the end of the
session. (' No more bills," from Mr. Carpenter.)
He trusted it would, at any rate, be saved from
the wreck of the bills that were not passed. He
hoped that when the bill was again introduced it
would be found to comply with the principles
Bought by the House.
The question was put, and carried' and the
CHAIRMAN reported the resolution to the House.
Upon the question being put, that the reaolution be agreed to,
Mr. MOLLISON objected to such a. course
being adopted at that period of the sessionmore especially as the principles contained in the
bill were repugnant to EnglilSh feeling.
The resolution was put, and carried. The bill
was read a first time, and the second reading
m.t.de an order of the day for Wednesday.
LAW OF I'ROI'EE,TY AMENDMENT BILL.
Upon the order of the day for the further consideration of this bill in committee being called,
:Mr. WOOD said he had no deme to bring on
the bill at that late hour of the evening, seeing

there were many private bills to be disposed of
lower down on the notice-paper. He saw there
was a motion in the name of the hone member
for East Geelong, for the committal of the Real
Property Bill; but, if that hone member would
postpone his motion, he would' postpone his till
until Friday.
Mr. GREEVES trusted the hone member
would fix some other day.
Mr. WOOD agreed to postpone it till Tuesday.
REAL PROPERTY BILL.
On the motion of Mr. GREEVES, the committal
of this bill was postponed till Friday-to take
precedence of all other orders on that day.
SANDRIDGE-ROAD.
Mr. J. T. SMITH moved" That in the opinion of that House the road
commonly called the Sandridge-road, and which
extends from Beach-street, in Macarthur ward,
in the city of Melbourne, to the Brighton-road,
near to the southern extremity of Prince's
Bridge, in the said city, be declared a ma.in road
of the colony, within the sense and meaning of the
act of the Lieutenant-Governor and Legislative
Council of Victoria, 16 Victoria, No. 40, and be
maintained out of the public revenue."
The hon. member stated that, under the Municipalities Act, municipal councils were allowed to
make bye-laws, which were unalterable, except by
act of Pi-rliament. The present motion, he
understood, would meet with no opposition from
the hone member representing Emerald Hill,
as the road was the main thoroughfare for the
conveyance of goods arriving in the colony to
lUelhourne.
Mr. ANDERSON would not oppose the motion ; but would suggest the insertion of the
words" completed and lighted" before the word
" maintained."
Mr. J. T. SMITH had no objection to the
amendment.
l\fr. BAILEY said, on behalf of the Government, he must object to the amendment, as no
notice of it had been given to the Government,
and it would materially alter the intention they
had formed of supporting the motion.
Mr. ANDERSON withdrew his amendment j
and the motion was then carried.
RAILWAY CONTRACTS COMMI'M'EE.
In the absence of Mr. HEALES,
Mr. EBDEY moved, that in consequence of
the evidence taken before the committee on railway contracts being incomplete, it be referred to
the Commissioner of Public Works, for consideration of Her Majesty's Government.
lIr. HEALES here entered the House, and
was about to move the motion, when the Speaker
informed the hone member that it had already
been moved.
Mr. HEALES then seconded the motion, and
said that he had been requested by the committee to state that the first progress report laid
upon the table merely dealt with the evidence
which had been taken at Barker's Creek, but by an
accident the evidence taken prior to the departure of the committee for that place had been
mixed with it. Since then the committee had
taken further evidence, and they felt it right,
since they had been stopped in their inquiry, tha.t.
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it should be referred to the Government for their
consideration. The committee could not help
feeling that the evidence laid before the House
was ex parte, with the exception of that taken
a.t Barker's Creek, which they looked upon as
conclusive.
The motion was then put and carried.
COLLlNGWOOD, FITZROY, AND DISTRICT GAS
COMPANY'S BILL.

Mr. AMSINCK moved the third reading of
this bill.
Mr. BENN ETT hoped the House would agree
to the bill being delayed (" No"), as the amendment he had proposed in committee was very
necessary indeed. It often happened thll.t gas
compames wished to lay down their pipes before
the permanent levels were made, and the pipes
became thus exposed. He thought, also, the bill
should be postponed, as he had a clause to propose, namely, that the Melbourne Gas Company,
the company in question, and the Sewerage and
Water Board, should provide plans showing
where they had laid pipes, and where they intended to lay them, so as to prevent any confusion-as in London it had frequently been
found difficult to distinguish" whose was whose."
(Laughter.) He would move that the bill be
postponed.
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The SPEAKER.-Does the hon. member move
any amendment?
Mr. BENNETT.-Yes. That it be postponed
till that day week.
The amendment was put, and negatived.
Mr. BAILEY, in the absence of Mr. SerTice,
moved that the 22nd clause of the bill, giving
the company power to hold 10 acres of public
land, be struck out.
Mr. AMSINCK thought the hon. the Commissioner of Crown Lands and Survey had announced his intention of withdrawing this amendment.
Mr. NICllOLSON said that three acres of
land had been promised to the company by the
late Government, which promise would, of
course, be carried out, but any further quantity
would have to be paid for.
Mr. EBDEN hoped it would be narrowly
inquired into whether this grant had actually
been made, as other companies, the Melbourne
Gas Company in particular, possessed no such
privileges as were proposed to be conferred on
this company.
The bill was then read a third time, and
passed.
The remaining business was 'Postponed, and
the House, at a quarter-past 11 o'clock, adjourned
till the following day.

EIGHTY-SEVENTH DAY-THURSDAY, MAY 17, 1'360.
LEGISLATIVE ASSEMBLY.

THE CONVICTION OF A cmNAMAN.

The SPEAKER took the chair at 25 minutes
past 4 o'clock.

Mr. L. L. SMITH, seeing the hon. the Solicitor·General in his place, would ask the questions of which he had given notice for the hon.
Attorney· General, viz. :-Whether it was true
that a Chinaman had been convicted for rape,
and sentenced to five years' imprisonment, upon
the evidence of a woman at Beech worth ?
Whether the Government had received any intelligence which would lead them to conclude
that such evidence was false, and that the witness had committed perjury? Whether the
Government intended to take any steps towa.rds
giving a free pardon to the unfortunate prisoner?
Mr. MARTLEY, in reply to the first question,
had merely to state that it was not true that a
Chinaman had been convicted of rape-which
was a capital offence, and would lead to a
capital sentence-but it was true that he had
been convicted of a felonious assault. The
Chinaman had been partly convicted on that
which the hon. gentleman'S professional knowledge would ~each him was somewhat essential in such a case-namely, the evidence of a
woman (laughter); but there was also the evidence of a man in the case. In reply to the
second question, he had to state that his colleague and himself had receivea certain information, which induced them to request his Honour
Mr. Justice Molesworth, before whom the trial
took place, to furnish a report of the evidence
and of his own views of the case to the Government. (Hear. ) With respect to the third question, he mi~ht observe that the power of pardoning was the prerogative of the Governor) as repra-

THE RESIGNATION OF MR. DARBYSmRE.

Mr. HORNE, seeing the hon. Commissioner of
Public Works in his place, would be glad to know
if there were any objection to lay on the table of
the House the whole correspondence relating to
the resignation of Mr. Darbyshire?
Mr. I<'RANCIS said there was no objection to
lay the correspondence on the table. The Chief
Secretary had on a previous evening deelinf>d to
lay the correspondence before the Homle, as he
considered it better to wait until all the arrangements consequent on the resignation were completed. In the course of a few days all the
rrangements would be perfected, and there
would be then no objection to lay the correspondence on the table. (Hear.)
Mr. HORNE expressed himself satisfied.
PROSPECTING.-THE GOLD-FIELDS.

Mr. M'LELLAN wished to ask the hon.
Commissioner of Customs whether he had been
correctly reported in stating, on the previous
evening, that gold-fields discovered near to old
abandoned workings should not be considered as
new ones?
Mr. PYKE said he had no doubt that the fault
was his own, in speaking too low; but the fact
WM, that the report in question was exactly the
opposite of that which he did say. What he had
said was, that abandonedJold-fields would be
treated &8 if the ground h never been worked
a.t a.ll.
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senting the Crown, and that he did not think
members of the Government ought to be asked
questions as to what course they intended to
pursue in such Do matter. (Hear, hear.)

THE PUBLIC WORKS.

Mr. EBDEN (in the absence of Mr. Snodgrass) asked the hon. the Commissioner of Public Works if he had any objection to lay upon the
table of the House an approximate return showPETITIONS.
ing the number of mechanics, artisans, and
Petitions were preslDted by Mr. BRODTE, others, now employed upon the public works of
from Bendigo, against Sunday traffic; and by the colony, and the rate of remuneration, as
Mr. SERJEANT, from the municipal council, mer- nearly as could be ascertained, received by such
chants, and traders of Ballarat West, with regard parties?
to the erection of a rail way-station on Soldiers'
Mr. FRANCIS said the return could only be
Hill.
given by the Government in an incomplete
Mr. LALOR said he had received a petition form, as the Government were not in possession
from certain miners against a private bill-that of all the information asked for.
of the municipal body of Beechworth.
THE OF}'ICE OF SHERIFF.
The SPEAKER said, as the bill was before a
select committee, it would be necessary for the
Mr. HEALES brought up a report from the
hon. member to give notice of a motion for the select committee that had sat in reference to the
suspension of the standing orders, as a petition office and duties of the sheriff; and he begged to
against, was viewed in the same light as a peti- give notice that on that day week he would
tion in favour of, a private bill.
move that the law relating to the sheriff's office
be altered, in accordance with the recommendaAID TO THE JEWS.
tion of the committee, and that the Government
Mr. MOLLISON (in the absence of Mr. Cald- be requested to briJlg in a bill for that purpose.
On the motion of Mr. GREEVES, the report
well) asked the hon. the Chief Secretary if he
intended taking any measures to secure a sum of was then read.
money to the Jews, eqUIvalent to Do share of the
LEASING OF PASTORAL LANDS.
£50,000 secured to other denominations by the
Constitution Act; and if so, when?
Mr. BEN~ETT said, as the Chief CommisMr. NICHOLSON said, it would be recollected sioner of Lands and Survey was not in his place,
that in the early part of the session the Govern- he would postpone the motion standing in his
ment introduced a bill for the purpose of repeal- name till Wednesday next. He also proposed
ing the 53rd section of the Constitution Act. By striking out all the words after the word " inthat bill provibion was made for allowing the vited," so that it would stand thus :Jews to participate in the vote of £50,000. That
"That the leasing of certain pastoral lands
bill was thrown out in another place.
The on the Upper Plenty, Yan Yean, parish of LinGovernment, however, fully recognized the ton, was conducted in a manner for which there
rights of the Jews to such a participation; and is no precedent, and which prevented the land
it would therefore be their duty to place a cer- from realizing its full value, and was in violation
tain sum of money on the Supplementary Esti- of good faith with Mr. Johnston, the previous
mates for the purpose. (Hear, hear.)
occupant for 14 years; that, in the opinion of
this House, the lease for pastoral land in the
ADDITIONAL ROOM FOR THE NATIONAL
parish of Linton, Yan Yean, to Mr. M'Nabb,
lI1USEUM.
should be cancelled, and frelih tenders invited."
Mr. BUMFFRAY asked the hone the Chief
Secretary, if the Government had any objection
TIlE CASE OF MR. M'LACIILAN.
to place upon the table of the House the corMr. LALOR said he would postpone his motion,
respondence which had taken place between the that
the report of the select committee on Mr.
Government and Professor M'Coy, in reference 1\1'Lachlan's
to the erection of an additional room for the until Tuesday.case be taken into consideration,
National Museum at the University of Melbourne,
to be devoted to economic geology, with its apTAXING ALIENATED CROWN LANDS.
plications to mining, agriculture, &c. ?
Mr. WOODS Faid it had been his intention to
Mr. NICHOLSON said there was no objection
to furnish the correspondence; but, as it was move that the House should resolve itself into a
mixed up with many other matters, he should committee of the whole, to consider the advisalike to know for what purpose it was asked; or bility of bringing in a biH for the taxation of
perhaps It would suit the views of the hone mem- alienated Crown lands; but, after the expression
ber to call at the Chief Secretary's office and of opinion by many hone members that no more
new business should be taken in hand this
read it?
Mr. HU~IFFRAY said he had no wish to have session, and also having reference to the. great
the correspondence printed. His object was to importance of the subject, he thought it would
ascertain whether the Government intended be only right of him to withdraw the motion.
complying with the request to set apart a (Hear.) He might observe, tilat in introducing
this subject he was most anxious that some means
sum of money for the building of this room?
Mr. NICIIOLSON said he could at once answer should be adopted for reducing, if not altogether
that question. The sum required was very large, abolishing, the export duty on gold. In now
and the Government were not prepared to place Withdrawing this motion, lie begged to say he did
it on the Estimates, as there were many other so in the hope and confidence that that subject
purposes for which money was :moro needed. would be dealt with next session by the Ministry.
(Hear, hear.)
(I1ear.)
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THE GOLD·FIELD8-THE FRONTAGE SYSTEM.

Mr. SERJEANT then rose to move ..for leave
to bring in a bill authorizing the occupation of
cla.ims for mining purposes under a system known
as the" frontage system," and to repeal so much
of the 3rd and lllth sections of the Gold-fields
Act, 21st Victoria, ~ o. 32, as may be repugnant
thereto. At that late period of the session he
would not have asked the House for leave to introduce a bill if the subject were one that could
bear delay. He asked for leave to introduce this
bill in consequence of a late decision of the
Supreme Court, by which the system known as
the" frontage" was declared to be illega.l. With
the leave of the House, and for the purpose of
rendering himself intelligible, he would give a
brief history of that system. In Ballarat, for
instance, the alluvial workings were generally
in old water-courses, commonly called "leads:'
These water-courses, in many cases, had been
overflowed by several layers of solid ground, and
the mmers had therefore no natural guid" to
show them where to commence a shaft. When
these leads were first discovered running into the
deep country, miners occupied claims known as
"blocks"-that was, four pegs were put down,
each representing a corner of the block. V cry
frequently, after months of work, the miners
found all their labour thrown away, in consequence of the lead not running in the diThe
rection
they
supposed it would.
miners were assured that they would be
rewarded finally for these labours, and the
system called the" frontage" was introduced to
meet the difficulty. That system was founded
on this plan- that, supposing a "lead" to be discovered a.t any giYen point, the surveyor would
then layoff several supposed courses, separating
I!imilarly to his outstretched fingers; and
across those courses pa.rallel lines were
run, either at right angles with the suppostld course, or at variance with the lastknowp point. Therefore, a miner sinking in any
of these courses would be permitted to sink in
any part of his own parallel until he found the
gutter, and no other person would be permitted
to sink in it until the original party either found
the gutter or gave it up. That the House might
form some idea. of the expense to which a party
might be put in these sinking-s, he would instance
the case of the Albion Company, which having
in January, 1&>7, commenced boring operations, with the view of getting down to a certain
lead, carried those borings 011 across a parallel of
oue mile and three-quarters, so uncertain
Was the course of a lead. During that series
of boring, they had put down ~3 bores, of
depths varying from 132 to 320 feet, and
e\'tln at these depths they did not reach
the deep ground by nearly 100 feet. These
operations had been carried on continuously since
the 12th of January, 1857, to the presen t day; there
were generally something like gO men employed,
and some £7,000 or £8,UOO had been expended;
and to this day the company had not got the
gutter. The same thing was, he was sorry to
say, the case with at least 20 other companies
that had carried on operations for a length of
time. He hoped hone members understood what
the advantages of the frontage system were.
(Hear.) The 3rd section of the Gold·fields Act
provided that any person in possession of a

[SESSION

I.

miner's rigb.t should be at liberty to occupy
claims for mining purposes, such as would be
therein after prescribed. The 111th section gave
rower to the mining boards to make bye-laws for
de~ermining the quantity of land to be so prescrlbed. The parallel system was unlimited, and
was, consequently, not defined. Anything that
was unlimited was indefinite, and it was out of
that circumstance that this "hitch" arose that
brought about the judgement of the Supreme
Court.
A very nearly similar system
was adopted in Beechworth, the bye-laws
there declaring that the width of the frontage claims should not be defined until the
discovery of the lead. The definition of the
width was therefore contingent on the discovery
of the lead; but until that time the width was
quite unlimited, in order that miners might be
sure, at, some time or other, of hitting the gutter.
This matter first arose in the Beechworth district,
where a party" jumped" a parallel of another in
possession of a claim. The matter was brought before the warden, and from his deClsion an appeal
was taken before the Court of Mines. The learned
judge of that court decided in favour of the
"jumpers:' From that decision an appeal was
taken to the Supreme Court, the learned judges
of which confirmed the decision of the judge of
the Beechworth Court of Mines they, on that
l the words of
occasion, using the language-'
the bye-laws are bad for unctlrtainty." Seeing
the success that had attended these" jumpers" in
the Ovens district, he regretted to say that in the
Ballarat district men had been found unprincipled
enough to" jump" the claims of men who had
been working them for years; and the case
having been brouglt before the judge of the
Mining Court, that learned gentleman had deferred his decision for a week. Under these
circumstances he hoped the House would allow
him to bring in a bill to meet the mischief.
(Hear, hear.) It was very short, and had been
most carefullY prepared by a legal gentleman of
considerable experience in mining affairs. (Hear,
hear.)
Mr. DONALD seconded the motion. He had
had considerable experience of the difficulties
under which the miners laboured owing to the
manner in which the present Gold-fields Act interfered with the making by the mining boards
of such laws as were considered indispensable
for the proper working of the frontage system.
In the Ovens district, the mining board had to
introduce the frontage system, which, to be of
any avail, must have something like unlimited
width, RO as to secure the lead wherever it might
run. The byc-Iaw to this effect worked very well
so long as locality was not called in question;
but a short time ago, in consequence of a party
of miners taking up a claim on a new lead, and
another party taking up a claim on the side of that
supposed lead, a dispute arORe as to which party
were entitled to the lead. The latter contended
that it was within their parallels, while the former grounded their right on the fact of prior
occupation. The dispute formed the ground of
an actlOn at law, which went through several
courts, and all through the vagueness of the byelaw, and that vagueness could L.ot be got rid of
without a. definition of the frontage system by
means of suoh a measure as that proposed by the
member for BaIlarat West.
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Mr. MARTLEY thought the motion objectionable, so far as it related to the repeal of the 3rd and
H1th clauses of the present Gold-fields Act. Itwas
the intention of the Government to lay before the
House, prior to the close of the present session,
bills having for their object the carrying out of
a more comprehensive system of gold-fields management; and this being so, he put it to the
member for West Ballarat whether it was
advisable to persevere in the latter part of
his resolution. In many cases members of mining
boards had themselves to blame, and not the
Gold-fields Act, for the carelessness with which
bye-laws were framed. (A Voice_-" No, no.")
Certainly, the Gold-fields Act should not be
made responsible for the faults of the byelaws. (Hear, hear.) Again, the frontage system
was not declared illegal-the case was still
before the courts. And when these circumsta.nces were considered, together with the fact
of the House being ad verse to taking up any
more bills during the present session, would it
not be better for the member for West Ballarat
to withdraw his motion? At all events, nothing
more could be done with regard to the bill this
session than bringing it in and having it
printed.
Mr. M'LELLA N was aware that it was unusual
to offer any opposition to a bill on its first reading, but he must do so in this instance,
because he felt that any encouragement given to
the present measure would cause dissatisfaction
among the miners, and have the effect of impairing the efficiency of mining boards in dealing
with matters which came strIctly within their own
province. At the presf'nt time, it was in the
power of the minmg boards to encourage the
frontage system to the greatest possible extent.
At Ararat, there were bye-laws giving all parties
protectlOn under the frontage system, from
range to range, and he presumed that similar
privileges extended to the other gold-fields. (A
voice-" No.") lIe opposed the bill, because, If
it passed into law, it would not allow mining
board!! to make bye-laws adapted to each particular case, and this power it was necessary mining
boards should have, seeing that circuIllstances
varied, and that bye-laws which might suit the
gold-fields at Ballarat and the Ovens would not
suit those at Ararat.
Mr. L_ L_ SfflIT II supported the motion.
Mr. SERJEANT reminded the SolicitorGeneral that the frontage system was ill operation before the passing of the Gold-fields Act,
and, if any faults were attributable, the parties
blameable were the framers of that act, who did
not provide for the continuation of a Rystem VI' hich
had worked so well in every district in which it
had been tried. He might add, that he had
brought forward the present measure with the
advice and consent of several members of, and
the solicitors to, the Ballarat Mining Board.
1\'1r. GREEVES hoped the House would consent, not only to the introduction, but to the
passing of the bill, inasmuch as it was a measure
calculated to promote the efficient working of the
gold-fields. The frontage system, however, he
thought not a very happy phrase. It did not
clearly express what was intended, namely, that
the owners of certain claims might follow up
their own lead. He would add, that the measure
WBB not retrospective in its character, and that,

therefore, the observations of the SolicitorGeneral did not apply.
1\'1r. CARPENTER said it was all very well for
the Solicitor-General to blame mining boards for
the manner in which they framed their bye-laws,
but it should be remembered that the members
of those boards were not men of legal experience.
Whatever blame there might be in connexion
with the Gold-fields Act attached to the Government of the day.
Mr. PYKE thought some hon. members were
mistaken as to the tenor of the Solicitor-General's
observations. His hon. and learned colleague
remarked that the repeal of the 3rd and 11lth
clauses of the Gold-fields Act would have the
effect of deraD!~-ing the whole of the legislation
for the gold-fields, and in this he concurred. 'l'he
Solicitor-General raised no objection whatever to
the general principle of the bill.
The motion was then :put and agreed to.
The bill was brought m and rea.d a first time.
and the second reading was appointed for Tuesday.
INTESTATE ESTATES.

Mr. BARTON moved for a return of the
amount of property of intestate persons collected
by the curator of mtestate estates, distinguishing
in each case the several amounts still il'l his
hands, and the amount disposed of, and the
manner of disposal in each case, during the years
1858 and 1859; also the amount of costs incurred
in each year by, or on his behalf, in each case.
Mr. 1\'1ARTLEY saId the officer referred to
was not appointed by any act of the Government, and it was uncertain whether the Government had any control over him; but, if the returns were obtamable, they should be supplied,
and laid on the table of the House.
THE STATE OF THE GOLD-FIELDS.

Mr. LALOR moved, that the evidence taken
before the committee, appointed 5th of November, 1858, to inquire into the state of the goldfields, be referred to the Government for its consideration. The hon. member observed that the
evidence had already been prillted, but no report
had been brought up by the committee, and the
House could only move in the matter by some
such course as that which he proposed.
The resolution was agreed to.
A U'fHORIZED LAW REPORTS.

Mr. BARTON moved that, in the opinion of
this House, the decisions of the Surreme Court
ought to be reported by professiona reporters;
and that, if necessary, assistance ought to be
given for the pmpose. It had been thought by
some hon. members that the motion ought not to
have bep.n placed on the paper, inasmuch as it
was casting a rE-flection, to a certain extent, upon
theIr Honours the Judges of the Supreme Court.
But such an impression was decidedly incorrect.
'fhis course was not being pursued by way of
censure, but with a view to secure a sufficiently
correct series of reports of the decisions
of the Supreme Court to enable the judges to
be guided by those reports, and thus to know
authoritatively what had hitherto been done. It
was a matter of complamt among practItioners
that certain of the judges differed in their notions
of practice from other members of the bench; but,
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unfortunately, there were no means by which a
practitioner could bring to bear a former decision
of the court, so as to apply it to the case that might
come before a particular judge. In courts where
authorized reports of decisions were preserved,
the usual practice was, when a judge made a certain decision, for the other judges of the same
court to hold themselves bound by that decision,
unless, after solemn argument, they might deem
it right positively to overrule it, in which case the
new line of decision would be followed by all the
judges thenceforward. In this colony, however,
from the want of authorizad reports of the decisions,
and from the fact that the only manner in which
the judges became aware of one another's decisions was by statements made from the bar,
which, without any desire to misinterpret, might
naturally be coloured by the practitioner at the
moment, and which, after all, did not amount to
more tha.n something he had heard, the judges
found it more proper and fitting for them to
follow their own notions with respect to their
individual experience of the practice of the
court, than observe any dictum that might fall
from counsel in support of a case he might be
moving. In consequence of this, there had
arisen, unfortunately, a want of uniformity of
practice among the judges. There was a species
of writ called ne ea eat, by which parties
were prevented going out of the colony to
In cases of
evade payment of a debt.
that kind a diversity of practice had arisen
among the judges.
One judge would only
allow the writ to issue immediately before the
vessel is about to sail, and certainly on what appeared very good grounds, namely, that up to
the last moment the liberty of the party ought
not to be interfered with. On the other hand,
another learned judge would not allow the issue
of such a writ unless there would be the lapse of
seven or eight days before the sailing of the vessel, and this for an equally good reason, namely,
that the party, before the sailing of the vessel,
should have an opportunity of scttling the debt,
or showing his defence for the course he had
pursued. Now, were the judges' decisions reported by authorized professional reporters, and
published, as in the mother country, under
the supervision of the judges, there would
not be this conflict of judicial opinion.
A judge would be justified in acting according to a former decision, even if that
decision were opposed to his notions of what
might be right. It was not unfrequently said by
1\ judge, " If this were an open question I would
decide so and so," being contrary to the decision
alreacly given; :md the object of official reports
was to prevent this conflict of decisions, which
was only calculated to unsettle the law and confuse practitioners. One sustained attempt was
made (first under the editorship of Dr. Sewell) to
get up law reports in the colony, but the sale was
so small, and the cost of producing them so large,
that they had ultimately to be discontinued; and
this was enough to deter any person from
taking up, as a mere speculation, the
reporting of the decisions of the Supreme Court. The result of this arrangement,
however, was great irljury to the public-injury
to perhaps a hundred times the cost of an authorized seriei of reports. It would be better, in his
opirion, to have bad but certain law, than law
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constantly conflicting, owing to the judges not
knowing what each other had decided.
Mr. MARTLEY observed that the matter
ha.d been under the consideration of the
Government, who were prepared to recognise
the necessity and importance of such a motion as
that now before the House. Based as the laws
were, not on any code like that of France, but
on a senes of recorded decisions which had come
down for a period of 600 years, the very essence
of English law was, that t.he decisions of the
learned judges should be faithfully and correctly
reported. He could not see how the motion
could be taken in any way as a slight to the
learned judges of this colony. They did not
seek to treasure that which was valueless. It
was on account of the value of the judges' ~de
cisions, affecting as they did the persons and
property of Her Majesty's subjects~ that they desired accurate reports of those decisions. He
could himself speak to the great inconvenience
which had attended the want of those reports.
More time had been wasted in a discussion
whether a case had been decided in a particular
way than it would take to decide a case over
again. Excellent reports of legal decisions were
given from time to time in the newspapers, but
changes frequently occurred in newspaper
arrangements, and a good reporter might be
succeeded by an indifferent reporter. He could
only state that the Government were perfectly
WIlling to carry out the motio~, and if the reporting of these decisions was a system of
" assisted" reporting, he hoped the House would
have no objection to give as~istance in this as in
other public matters.
The motion was then agreed to.
BUSINESS OF THE HOUSE.

Mr. BARTON, pursuant to notice, moved that
the sessional order, made on the 1st December,
1859, fixing the days of Government business, be
read, with a view to its being rescinded, and that
t.he same be rescinded; and, contingent on the
above being carried, that during the remainder
of the session the trans3ction of Government
business take precedence of all other business on
Tuesd~,y and Wednesday in each week.
Mr. NICHOLSON, on the part of the Government, concurred with the motion; which was
then put, and carried.
INSPECTION OF MINES.

Pursuant to notice, )Ir. CARPENTER moved
for leave to bnng in a bill for the inspection of
mines in the colony of Victoria, and said that,
although the notice had been on the paper for a.
long time, he was quite cerLain that it ought to
have been disposed of some months ago. The
object of the bill he proposed to introduce was
to prevent the frequent occurrence of severe
accidents on the gold·fields. The bill was a copy
of one whICh had been in force in England for
some years, but had been modified to suit the
specia.l requirements of this colony. Origin&lly,
the EnglilSh bill referred to collieries only, but
had been extended to iron mines; and he
now thought it desirable to have it applied to
mining in this colony. Since machinery had
been introduced on the gold-fields, it was most
necessary that the same protection should be extended to those persons who were hable to acci-

MAY

17, 1860.]

SECOND PARLIAMENT.

dents from it as had been afforded in England,
and he trusted, therefore, the bill would receive
the support of the House. At the same time, he
should be most happy to receive any suggestions
which might be made by hoa. members.
Mr. SERJEANT seconded the motion. He
believed it was not the intention of the hon. the
mover to go on with the bill during the present
session, but simply to place it in the hands of
hon. members, in order that they might consider
it during the recess. On referring to the returns
of the coroner for the Ballarat district for the
year 1859, he found that 52 accidents had occurred, nearly the whole of which had resulted
from negligence. In one case a chain had
broken, and a man had been killed whilst
descending a shaft. He did not wish to interfere
with private companies, except so far as human
life was concerned, in which case it was the duty
He should support the
of the state to act.
second reading of the bill.
The question was then put and carried, and the
bill was read a first time.
LEAYE OF ABSENCE.

In the absence of Mr. Humffray, Dr. MACADAMmoved"That leave of absence be granted to Angus
M'Millan, Esq., for the remainder of the session,
on the ground of ill-health and urgent private
business."
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a site in the old township of Kilmore. They had
already a site in the new township, and had
erected telegraph offices and a court-house.
~here was only a qua.rter or half a mile between
those'places and the site now proposed by the
hon. inember. So far as the number of residents
was concerned, the site proposed would\certainly be
more central; but at the same time he considered
the Government should not be called upon to purchase private land when they already had so much
Government land at their disposal. He could
not understand how it was that persons in small
townships complained of having to walk a few
hundred yards to a post-office, when people in
Melbourne and large townships had to walk, in
many cases, a much greater distance.
Mr. SNODGRASS said the hon. member was
somewhat mistaken. The site offered was in the
new and not in the old township. There was a
street separating the two townships, and the reserve in question was at the corner of the street.
He trusted no objection would be made to his
motion.
Mr. MOLLISON opposed the motion, on the
ground that if the present application were
granted the House would be rushed with similar
ones, and claims for compensation would be made
by those who had bought land on the strength of
being near certain offices. He thought some inquiry should be made by the hon. the PostmasterGeneral, as apparently the Government were
quite ignorant on the subject.

Mr. HOOD was under the impression that a.
post-office was for the accommodation of a town,
and not for the enhancement of the value of
certain Government lands. He was well acquainted
POST-OFFICE AT KILMORE.
with Kilmore, and considered it would be just as
Mr. SNODGRASS said, that having been un- well to put the Melbourne Post-office 200 yards
avoidably absent from the HOllse at an earlier on the south side of Prince's Bridge as to leave
period of the evening, he -would, by permission, the Post-office at Kilmore where it was at present.
He could not see anything at all extraordmary in
now movethe request of the hon. member for Dalhousie,
"That the House, to-morrow, resolve itself as the Government had acted in a simllar manner
into a committee of the whole, to consider the as regarded Belfast. It was a perfect absurdity
following resolution: -' That, in the opinion of to ask the Kilmore people to cross over a creek
the House, the Executive Government should be
authorized to purchase the site now offered for and go up into the bush every time they wanted
sale for the purpose of erecting a post-office at to post a letter.
Kilmore, and that the House make good the
Mr. EBDEN suggested thst the motion should
necessary expenditure if incurred.' "
be withdrawn. The hon. member for Belfast
apparently did not understand the motion as the
The hon. member then stated that, had the hon. hon. the mover did not propose that the Governmember for Kilmore been in the colony he would ment should purchase a site in the old township,
have brought forward the motion. The object of but in the new one, where there was a. large
it was to enable the Executive to purchase an quantity of unalienated land. In the absence of
allotment of ground now offered for sale at Kil- the hon. the Commissioner of Lands and SurveYt
more, for the purpose of erecting thereon a he was at a loss to know whether the proposea
post-office; and he trusted no opposition would be site was preferable to that already selected
made whatever.
by the Government; and the fact that the GoThe SPEAKER informed the hon. member vernment knew nothing about the site was
that the motion could not be put in iis present sufficient reason for the postponement of the
motion.
form, as it involved an expendlture of money.
Mr. HOOD said he had understood that the
Mr. SNODGRASS explained that he only intended to move that the House should in com- hon. member merely wished to have the postmittee consider the subject on the following office in the most populou8 part of the township;
but, after the explanation of the hon. member
evening.
for St. Kilda, he could not support the motion.
Mr. BAILEY remarked that the object of the
motion was, that the Government should purchase
The motion waa then put and negatived.
Mr. EMBLING seconded the motion, which
was carried.
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PAYMENT OF MEMBERS.

Mr. BARTON moved that the consideration of
the resolutions passed in committee on this subject be postponed until Thursday.
Mr. MOLLISON wished to know whether the
hon. member really intended to proceed with the
matter, as it had been postponed for so long a
time? He felt inclined to move that it be discharged from the paper. The resolutions were
to the effect, that a bill should be introduced,
but that was impossible at that late period of the
seBBion. lIe was quite disgusted at having seen
the matter so often on the paper, besides which
he considered it was one which was opposed
to English feeling, and brought the House into
contempt. That he had heard in all places.
Mr. GRAY rose to order. It might be very
well for the press outside to endeavour to bring
contempt and obloquy upon certain hon. members, and to impute impure and vile motives,
but he thought it was not right of the
hon. member to make such remarks.
The SPEAKER said no hon. member had a
right to reflect upon the motives of other hon.
members.
Mr. MOLLISON would withdraw his remarks,
but would move that the order of the day be
postponed until that day six months.
Mr. DUFFY said he should support the
amendment of the hon. member, but upon
grounds different from those put forward by that
hon. gentleman.
He thought the matter
should be submitted to the House in a different
form. He considered that that House should
not be ashamed to do what had been done in
every free coulltryin the world almost{H No, no"),
with the exception of England; but, at the same
time, to do it by a bill would not be right, and that
was why he objected to the present resolutions. It
had been stated by the press that the vote was
one by which hon. members sought to benefit
themselves; and on that ground he trusted that,
whatever provision was made on the Estimates,
it would only affect those hon. members who were
elected after the passing of the resolutions.
(Hear, hear.) He thought that was necessary, to
prevent the motives of the representatives of the
people from being slandered outside the walls of
that House.
Mr. SNODGRASS supported the amendment,
and trusted that nothing more on the subject of
the payment of members would be heard that
session.
Mr. STEPHEN, although he had taken an
active part in framing the resolutions, would
support the amendment of the hon. member for
Dundas.
Mr. BARTON had no objection to the order
being discharged, not for the reasons alleged by
the hon. member for Dundas, but because he
trusted that a motion of a more palatable form
would be introduced that session-one to which
the imputation of selfishness could not be
attached. He considered it was right th'lt
members of that House should be paid as well as
the members of the Government or the directors
of banks. In proof of that he might refer to
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the Melbourne Hospi.tal, where Her Majesty's
subjects had suffered from there not being paid
officers.
Mr. EMBLING rose to order.
The SPEAKER said the hon. member was not
out of order, but he thought he should not refer
to matters not connected with the qllestion.
Mr. BARTON would only remark, further,
that there were institutions in Melbourne which
proved that the system of having honorary
officers was bad.
The amendment was then put and carried.
CHINESE IMMIGRATION LAW AMENDMENT BILL.

Mr. KING, in moving the second reading of
this bill, said he would not detain the House
long, but would simply state the object of the
bill. It was to relieve the Chinese from the most
unjust oppression they suffered from the imposition of the residence tax of £4 per annum. The
Chinese had been attracted to this colony by the
reports of the gold-fields, but it appeared that
the Legislature did not consider them good immigrants, nor did they approve of their morality, and had accordingly imposed a poll-tax
of ,£10. In addition to that, a residence fee
of .£4 a year was now charged, and in the collection of that tax a great deal of cruelty had been
displayed. (H No, no.") He would say that
there was no doubt a great deal of cruelty had
been shown. He did not wish to do away with
the tax altogether, but with only a portion of it
and to reduce it from .£4 to £2, a difference which
would be most important to the Chinese. lIe
proposed, however, to relieve the Chinese merchants in Melbourne from the tax altogether, as
he did not believe that any civilized mercantile
community could approve of such a tax being
levied.
Mr. NICHOLSON trusted the hon. member
would not press his bill at that late period of the
session. He thought the hon. member had
somewhat exaggerated the pressure of the tax
upon the Chinese. Next session the Government
would be prepared to bring in a bill on the subject, and reduce the tax to .£3, and to .£2 in cases
where it was paid in ad vance.
Mr. L. L. SMITH expressed himself n favour
of the total abolition of the tax, as it was opposed
to English practice. Why, he would ask, should
a tax be imposed upon the Chinese in particular?
They were a. most industrious race, and in the
West Indies they were absolutely encouraged;
and, what was more, they immigrated there with
their \\ ives and families. If they were similarly
encouraged to come here, the colony would reap
the benefit, as there would be a large quantity of
tobacco imported.
MT. KING said he would, by permission of the
House, withdraw his bill, as he believed his object
would be effected by the measure proposed to be
introduced by the Government.
IMPORTATION OF RAILWAY PLANT.

The consideration of the report of the select
committee on this subject was madEfan ordeI of
the day for Friday, May 25.
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BELFA.ST BOUNDARIES BILL.
On the motion of Mr. HOOD, this bill was
read a third time, and passed.
MR. BARTO~'~ LIEN BILL.
The second reading of this bill was postponed.
ABORIGINES.
On the motion of Mr.SNODGRASS, seconded
by 3lr. HEALE:3, the following report of the
select. committee on this subject was adopted :"Your committee recommend that, in order

to make permanent provision for the maintenance and management of the aboriginal population, a sufficient quantity of land be set aside in
different districts, to be held in trust by a board
of trustees resident in the particular district, in
connection with a central board to be appointed
from residents in Melbourne, under whose control any expenditure incurred on account of the
aboriginal inhabitants shall be defrayed."
There being no other business on the paper,
the House adjourned at 22 minutes to 7 o'clock
until 4 o'clock the following day.

EIGHTY-EIGHTH DAY-FRIDAY, MAY 18, 1800.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at 10 minutes
pa-;t.3 o'clock, and opened the proceedings by
reaJll1g the usual form of prayer.
OCCUPATION LICENCES.
Mr. HOPE gave notice, for Wednesday next,
of certain questions relative to the granting of
occupation licences on unimproved lands.
PETITIONS.
Mr. ROLFE presented a petition from certain
residents at Camperdown, in favour of the Land
Bill; and Mr. FA WKNER similar petitions from 70
miners at Pleasant Creek, and from 200 persons
at Ararat.
Mr. ROLFE gave notice of a question for Wednesday next, relative to the quantIty of land alienated from the Crown for ecclesiastical purposes.
MONEY BILLS.
Mr. BENNETT pOR!poned till Wednesday next
the following resolution standing in his name :"Inasmuch as by the Constitution Act this
Coun?il ,is precluded from amending bills for appropnatmg any part of the revenue, or for imPOSIng any duty, rate, tax, rent return, or
Impost, it is expedient that a.ll such bills should
be strictly confined to such appropriation or imposition, and that all enactmEnts connected
therewith respectively, and embodying or· rela~ing to prineiples or details, should be submitted
In a separaGe measuce."
SCOTCH PROCU RA.TORS BILL.
Mr. THOMSO~ moved that the Scotch Procurators Bill be referred to a select committee to
consitst of the hons. T. H. Fellows, J. 1I0dgs'on
G. S. Coppin, G. Rolfe, and the mover; three t~
form a quorum.
On the motion of Mr. FA WKNER, the petition
of Mr. Jas. Scott was referred to the select corn·
mittee sitting on this bill.
THE CROW~ LANDS SALES BILL.
Mr. FELLOWS, in moving the second reading
of this bill, said he would shortly allude to a few
of its provisions. He did not think it necessary to
enter at great length into the details of the bill,
as they were very generally known. He would
however, take the clauses in the order in which
they stood. It was provided by the second clause
that lands might be reserved for purposes there

specified, and it was provided that those reservations mil{ht be either tempora.ry or permanent.
The bill proceeded to enact the mode by which
the prest'nt lands open for selection might be
transferred by the Government, so as to come
under the operation of this bill. It then proceeded to provide for certain vested interests;
and then that water frontages and mineral lands
should not be alienated, except as provided by the
act. In reference to this matter he was led to
refer to a clause almost at the end of the bill
(the 77th), which provided that the Governor
in Council should have the power of specifying
what should be considered as water frontages and
mineral lands. The bill next proceeded to what
was its most important part, namely, the mode by
whieh those lands were to be alienated which
had already pllssed the hammer. The 10th clause
provided that these lands might be sold in the
same manner as if this bill had not been passed,
and also that such lands might be brought under
the operation of the act; in point of fact it was
not compulsory that they were to be brought
under the operation of the act. Lands were to
be classified as special and country lands, and by
the l~lh clause special lands were to be confined
to certain distances from Melbourne, Geelong,
and other towns; and by the 13th clause that all
those lands which were not included in special
lands should be considered as country lands. The
mode of selling land was prOVided for by the 14th
clause. Proclamations were to be made at certain perions, not less thll.n one month previous to
the day of sale. Within that period persons
requiring land must make application, in accordance with a form oontained in the sl:hedule
attached to the bill. The rt'quinments of the
bill as to the mode in which these lands were to
be offered for sale were, that allotments of from
80 acres to 640 acres· were to be surveyed and
subdivided. Any person making application paid
the money for the portion he was required to
{;urchase at the time of making his application,
and stated which subdivision of the allotment he
elected to purchase and which to rent. Provision was then made for the payment of a year's
rent in advance for those portions of the allot·
ment which the purchaser of a subdivision was
allowed to rent. The periods for which persons
would be allowed to rent subdivisions of their
allotments were variable, but would always be
specified. He wished to direct hon. members'
attention to the fact that the bill merely provided
for leasmg portions of land, and not for deferred
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payments in the usual acceptation of the term,
for although the system proposed was called deferred payments, yet the provisions were scarcely
worthy of the name. (Hear, hear.) All the advantages to be gained from deferred payments
were given by the clause without any of the
dangers which usually accompany them. The
disadvantages accompanying deferred payments
were, that persons in many cases either got the
land for nothing, or, after expending their capital
on it and making impro'VementR, were turned out
of it. None of those evils could occur under the
provisions of the bill, which enacted that the
purchaser should be considered as having bought
only the land which he actually paid for, but
entitled to rent the remainder, as was frequently
the case between private individuals, with the
right of purchase. The land was let for so many
year", at a small rental, and the occupier had
tluring that time no more power over it than the
right of using it during the period the rent was
paid. Those persons who objected to deferred
payments on the gr.lunds he had stated would find
that these objections did not apply here, as the
rental was to be paid until the land was purchased.1
and if not purchaSed before the termination ot
the lease it would be forfeited. The bill then
provided that no person should be allowed to
compete for more than one allotment in the
course of the same year, or, in other words, that
there should be no competition against persons
requiring land for agricultural purpose. In case
of more than one person competing for the same
piece of land, the bill provided that the competitors should draw lots who should be the selector. He was aware that there was a grp-at
difference of opinion on the mode in which this
competition should be decided-whether it should
be by lot, by tender, or by auction, confined to
those who had previously been competitors for
the land. (U Hear, hear," from Mr. Fawkner.)
It was quite possible that many persons would
put in applications for vari.>us allotments,
not from the desire of obtaining one of
them, but in order that their opposition might
be bought up; and although the bill provided that no person should within a year
purchase more than one allotment, or be
allowed to alienate it within a certain period,
yet he doubted if any measure would prevent such
a thing taking place. He quite admitted that
there were many different opinions as to the
best way of preventing the evil, so mnch so that
the question had been considered to be an open
one. If, however, such things were, done, he, for
his part, thought it better that they should be
done openly and aboveboard, and If it was impossible to prevent perSODS applying for land
merely for the purpose of extractiag money from
bond fide settlers, it was better that the advanced
price should be paid to the proper. qua.rter ra~her
than to persons who were practlsmg extortIOn.
'fhe bill also specified that the money paid by unBuooe~sful applicants should be returned to them;
or, if they chose, they might be allowed
to apply for some other allotment.
The
28th section provided for the mode of opening the pl"oclamations; and it was only
for a month after the proclamation that
land could be competed for. The 33rd and
following sections provided for the terms on
which rented lands were to be held. It was also
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provided in the event of rented lands being
forfeited that nothing should be allowed for improvements. Then came the provisions for commonages, in reference to which certain powers
were conferred on the Governor. The necessity
for having the commonage would be admitted
upon all handFJ, as farmerl'l during the greater
part of the year had theIr land under cultivation,
and could not depasture their cattle on their
own land. Lands would also be set apart for
commonages in the vicinity of the gold-fields and
town!!.
It also provided that special lands
should be sold in some such way as at present.
The main feature of the bilI, as he regarded it,
was the privilege it gave to persons to obtain the
land they desired without being subject to unnecessary competition, and that persons should
not be allowed to purchase land except for the
purposes of cultivation. It was necessary to dis
courage speculation in land as much as possible,
and that the land should be available for the
purposes of bona fide cultivators. At the present
stage of the bill, he did not think it necessary to
go further into details, but would content himself with moving its second reading.
Mr. HODGSON seconded the motion.
After a pause,
Mr. BENNETT said he would take upon himself the task of commencing the discussion on
this bill. After having given it a careful perusal,
he had arrived at the unhappy conclusion that
whatever vote he gave in reference to this measure, it would be one most unsatisfactory to himself, and he thought the House, or any hon. member
in the House, except the hon. member whose
duty it was to carry the measure through the
House, was placed in preciRely the same position
as himself. There were obviously three courses
to adopt. The first was, to pass the measure in its integrity; the second was, to
agree to the second reading, holding certain
reservations as to its future treatment; and the
third was, to reject it altogether. If he adopted
the first course, and voted for the bill in its
absolute integrity, he felt he would be appending
his confirmation to a measure which, as he read
it, would be fraught with unexampled confuRion,
and which violated every principle of political
science. He was aware that he was using strong
language, but the bill was so complete a violation of every simple principle of political economy,
that he could express himself in no other.
In the first place, it sought to engender in the
community a single class, to the detriment of
others; in the second place, it placed at defiance
the rela.tive positions of capital and labour, as
existing in the colony. Again, it tended to
create feelings of animosity betweE:'n different
classes, and strove to foster and give to one
particular interest an importance far beyond
what was to be attached to it. It sought to
give undue protection to one class, to create, as
it were, farmers by act of parliament. These
were some of the most prominent violations of
political economics which the bill presented. It
was therefore obvious that he could not vote for
the second reading of such a measure as this.
If he followed the second course, and reserved to
himself and the House the right to alter its provisions, and make it, if only in a small degree,
in accordance with the pnnciples which it so
unblushiDgly violated, he considered the bill
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to be so opposed to truth and justice, that to asking for. Instead of facilitating the settlement
make it acceptable it would have to be altered to of people on the lands of the colony, he consuch a degree that neither the hon. member tended the bill was calculated to depreciate
whose duty it was to pass it to the Lower House, agricultural pursuits, and would cause the
nor any member of that House, would recognize final ruin of those who entered into them under
it again. What would be the value of any its provitlions.
The bill mIght be called a
small improvement they could effect in the homceopathic measure, and proposed to prescribe
details of the bill ?-beca.use he did not on the prmciple of Bimitia sirnilibus curantur.
oelieve that any fundamental alteration in In the first place, it preSCribed homooopathic
its principles would be accepted by the other doses of agriculture. The doses could not be too
branch of the Legislature.
They might, many·-they were onl) not to be too large. If
perhaps, be able to catch a little here, and stop the globules were only smaH, then the more of
a hole there; but to make the bill con- them the merrier and the better. It was adsistent with truth, justice, and political science, mitted that this colony was labouring under &
it would be necessary to alter it in such a manner depression caused by the want of capital and the
as it was hopeless to expect would be acceptei by scarcity of labour; and whlle the country had
the other House. So much did it violate every to borrow seven millIons sterling to carry on
fundamental principle, and so much did the public works, it was sought to prevent capital
changes it proposed sacrifice truth and justice, from employing labour to the best advantage.
that as much as the House conceded to it, to And thus would labourers be converted into
that extent would it fail in its duty to the coun- farmers. Of course, the smaller the globule the
try. Why, he would ask, was it said that that better. There would be all officers and no solHouse was merely to alter the bill in certain diers-aIl farmers, no labourers. The next popurespects - in its details? Why was it to be thought lar cry was, that one of the grea.test evils under
the House would not throw it out altogether? which Lhe colony laboured was the undue comWhy were they to be told that it was necessary petition from foreign produce; and to remedy
for the sake of peace to pass some such measure this it was propotied to raille a competing class
a!! tbi .. ? Simply because their rulers had at home. Here was the homffiopathic system
al~owed this measure to occupy too pro- again. Do away with the wholesome competition
mment a position in the colouy. Instead from abroad \which, if it ever came to t~o high
of ~ay~ng, we have produced a measure, a point, could easily be rectified by an nnport
and If It does not pass we will proceed with duty) and have unwholesome competition at
measures of more importance to the country. home (which could not be so checked), and thus
They had allowed this bill to occupy too large a get rId of another popular greivalwe. Again,
share of puuhc attention. In the present state they were frequently told that a restricted
of the colony, he did not conceive that any such Dlll.rket was one of the greatest evils thtlY could
mea.'1ure as this was necessary, and ther~ were suffer from. But how was it proposed to deal
measures of far greater importance before the wiLh thIS difficulty? Why, by creating so
country than any bill for the regulation of the sale many producers that positively thtlre would be no
of Crown lands. (" No, no.") Thereweremeasures market at all. And so a globule was pr€B"nted
~equired for the better management of the gold- for the removal of that constitutionalliymptolIl
fields. (Hear, hear.) This bill was nothing else of disease. But it was refreshing to nnd one
than a pandering to the popular clamour. He case in which the whole system was still allowedbelieved a large portion of the community if they ill which it was thought advisable to auandon
gave expression to their feelings, would ~ay that hom\l!upathy and revert to allopathy. They were
~here were many other .measnres of far greater told that the colony was langull-;hing in conseImportance to be conSidered. However, in the quence of th~ expense of conveyancing. (Hear,
present feeling of the House, the bill would not hear.) It; was said that sOIll\;thmg IIhould be
be t.hrown out; for as far as he could judge of the done in order that that expense might be refeehngs of hon. members, he was led to believe moved. (Hear, hear.) 'l'he Gordian knot was
that they would vote for its second reading with taken up, and it was determined that there
mental reservations to make certain alterations in should be no conveyancing whatever for 12
the bill. He was told that the bill was to provide months. Thitl was to settle the difficulty at once;
for the better disposal of Crown lands, and to and on this he must congratulate, the Government,
give greater facilities to persons desirous of and the hon. membet who had introduced the
settling in the agricultural districts. He must hill. (A laugh.) And now, going from princisay, on reading the bill, that its preamble struck ples to detaiis, he would obsel ve, first, that, with
him as being a piece of the keenest satire and a desire to be generou!! rather than jilllt, they
most pU,n~ent fun. (Laughter.) The idea that were always to have four million acre!! open for
the prOVlSlons of that bill wou~d afford facilities selection. (" Hear," and "Oh.") The cry for
to persons desirous of settling on the lands of the land was so great-this country was regarded as
colony was irresistible. He imagined the Minis- the central bpot to which the whole world was
try wC! e folluwing the faLle of Jupiter and the attracted-that nothing less than four million
frogs. They had yielded to the mere clamours acres would satisfy the demand made ! Now, he
of the people; and if the Legislature wished to would ask, whether it was not thoroughly
show that the people, in atlking for such a mea- aLsurd, whether it was not ridiculous, to Kl.lpsure as this, were asking for that which was most pose that less than four million acres would not
injurious to themselves, they could not do so meet the wants of half a million of people ? Was
more effectively than by handing it to them in its it to be supposed that the proclamation of the
pr~ent state. Perhap!! their rulers intended by fact that here there were four million acres of land
thIS blll to show the people that, like spoiled lying idle would be the means of bringing out
children, they did uot kuow what they were people from Great Brita.in in cart-loads and Iillill-
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loads? This appeared to him to be a truckling and
pandering, altogether unworthy of the Government, to a populll.r cry. The Government should
have taken a. higher stand, and should have said,
"If you don't like the bill, we will pass on to
other business." But the Government. were for
peace at any price. Their cry was, "Take what
you wish-do anything, so long as you pass the
bill; bnt until the bill is passed nothing els6 can
be done." He objected to such a policy. He
protested against the course adopted, not only by
this, but also former Governments, of bringing
forward the IJand Bill as a. piece de resistance,
and making that the test upon which 1\1inisters
should go to the country and be examined on all
occasions. This was a vicious principle, and its
exercise had led to the bill now before the House.
(Hear.) Every Minister who had introduced a Land
Bill had been in favour of opening up millions upon
millions of acres, in order that the class sought to
be benefited should have "he best lands possible
to be obtained. And how were these four million
acres to be absorbed? Persons who chose an
allotment were to pay for one-fourth in ready
cash, and the rest was to be locked up for their
own use for a period varying from five to ten
years. To this proceeding he must unequivocally
give his dissent. He had no idea whatever of a
few favoured persons coming and settling down on
one-fourth of a block of land and leaving threefourths unoccupied, according to theu pleasure.
What was the obj cct for this proceeding? Deferred
payments did not form tho principle on which
this thing was originally founded. Deferred payments had slipped in since. The original theory was
that a poor man who turned up an acre of ground
should have three times the extent of land for
the purpose of feedin~ his Imlloeks. Now, he denied the policy of giving a man three times the
quantity of his land for the purpose of feeding
his bullocks. Althou!:!;h not a practical n.griculturist, he knew sufficient of agriculTure to be
aware that it was much more profitable to have
horses than bullocks, and to feed them in the
stable instead of the paddock; and, as to carting
crops on the prel!'ent macadamized roads, scarcely
one in 500 were bullock-teams, a great reason for
which was, that an order might be sent
from the diggings to Melbourne for a load ot
oats, and the oats might he supplied and
consumed before a team of bullocks could
find their way to the place. (A laugh.)
He found in the biil a clause under which leases
would be granted, forsooth, for agricultural, pastoral, or gardening purposes. For what other
purpose could they be granted, save for a goldfield? And the Gold-fields Act settled that. And
purchasers were to he at liberty to rent three
times the extent of their purchaf;ed land, at the
rate of 1s. 6d. per acre. Now, Bupposing a whole
district taken up by these allotments to be visited
by some sudden calamity-say an unexpected
blight- and the Crown tenants were not able to
pay their lB. 6d. per acre. What would be done?
According to the.bill, the leases were to be void.
Cui malo! He should like to see the Government
attempt to take an allotment from any of his
CUr. Benllett's) countrymen? The strong arm of
the law could not pu:t down sly-grog selling,
and it would not be able to dispossess 20
or 30 men, much less an entire conntry, for not
paying their rent? He could imagine the heart-
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burnings to which the operation of such a clause
would give rise. One man might sit down on
his eighty-acre allotment and discharge his liabilities, while his neighbour might altogether omit
to do so. He could anticipate the "faction fights" to which such a state of things
would lead. Young as he was, he was able to
speak of the manner in which the diRpossession of
tenants was resisted in Ireland. They little understood why they should be dispossessed becanse,
forsooth, they could not pay their rent. And
here his memory recurred to the ingenious process by which Sam Slick made an acute downeaster purchase a clock. lIe asked the
favour of being allowed to put it on the
chimney-piece, while he went a little further, at
the 8ame time giving directions how the clock
should be wound. He did not return under
three or four months, and by that 1 ime the clock
had been wound so often, and found so useful,
and, withal, snch an ornament to the little
establishment, that the party was willing to buy
it at any price. And the Government having put
these people into the possession of land, was it to
be supposed that they would be willing to part
with it in a hurry? No, they would keep it at
any hazard.
Mr. FA WKNER.-But unlike the clockbuyer, they don't pay for it. (Hear, hear.)
Mr. BENNETT admItted this, adding that
the Government would nevpr induce them to pay
for it. (A laugh.) At all events he would not
Itke to venture the experiment of driving them
out. (Laughter.) Now, if they had a strong
Government -a Government that would !>tand
upon its rights-a Government that would
throw itself upon the reason of the community,
and be impervious to popular clamour, !mch a
thing might he practicable. At all events, the
experiment, under present circumstances, would
be dangerous; and therefore the framing of such
a clause should have been deferred until the
scum of society had come to the surface and
been got rid of, and until they had an opportunity of c1earin~ and clarifying themselves. (A
laugh, and" Hear, hear.") The next prominent
feature in the bill was that relating to farmers'
commons. The 67th clause says, "It shall
be lawful for the Governor in Council, upon
the petition of not less than ten occupiers
of any purchased land in any agricultural
district comprising not less than 500, acres" to
proclaim COmFl10nage. Now what did that
mean? It might mean either that the 10 oc
cupiers of an agricultural di~trict are to po~sess
in the aggregate at lea.'>t 500 acres before they
call for commonage, or it meant any 10 occupiers
of an agricultural distnct comprismg 500 acres.
(A voice- " It wants a stop.") Stop or no stop,
either way it was an absurdIty.
Mr. FELLOWS reminded the hon. member
t hat the point would rest with the Governor in
Council.
Mr. BE~NETT.-And the Governor In
Council would have given him as despotic a
power as was ever placed in the hands of one individual, with or without a Council. The Governor would read this sentence either way, according as the exigencies of the times might induce
hIm. If it meant that there must be 10 occupiers for the 500 a.creR-in other words, that
10 men, each possessing 50 acres, should have
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the privilege of calling for commonage --a 50- benefit, for in all such cases the colony had:beneacre man would derive from the clause an ad- fited, he was liable to be deluged at any moment by
vanta?(e which an occupier of 620 acres might two or three agricultural dIstricts being let loose
not perhaps enjoy. If, however, it meant that on his station. Now, was this fair? He did not
any 10 occupiers, possessing among themselves stand up to ask for the conferring of undue pri500 acres, and being located III the same agri- vileges on the squatters; but so long as they
cultural district should have the privilege, he were admitted within the bounds of the colony,
protested against it, on the ground that it was the Legislature ought to exercise common justice
neither more nor less than a system for creating and honesty towards them. Let them consider
fresh sG.uattages in the country. The object of what an Immense power this clause would place
the bill, as stated in the preamble, was to afford in the hands of the Executive. Suppose a
facilities for the pursuit of agriculture; but Minister, foiled in some favourite measure, as he
according to this clause it would appear that, believed, by means of the squatters, the first
inasmuch as agriculture probably would not pay thing he would be very likely to do would
by itself, it must, forsooth, be linked and coupled be to proclaim every thousand acres in
with a pastoral pursuit. So, because a man the colony as an agricultural district, and send
could liot succeed at one occupation, the Govern- out in every direction, and particularly in that of
ment, in order that he should make his fortune, the obnoxious parties, proclamations for these
would give him a second. (Hear, hear.) But agricultural squattages. If the pastoral inthis course was in direct opposition to all ad- terest must go to the wall, let it go; but, before
mitted facts. (" No," from Mr. Fawkner.) It they were sent to the wall, let them be compenwas an admitted fact that no man could do more sated for every shilling they might lose through
than one thing, and do it well (" oh"), and that, the passing of such a measure as this. (Hear,
if two occupatIOns, lUvolving the attention of one hear.) lIe could not help congratulating the
single individual were mixed up, he could not do colony on the happy prospect that would attend
either well. (Hear, hear.) He admitted that, if a the operation of the bill-the cattle stealing, the
capitalist were to invest a large sum of money raIds, the petty thdts, that would be perpetrated,
in agricultural pursuits, and could afford to pay and the tyranny that would be exercised by the
a number of men to attend to stations for him, more ll!wless and pcwerful against the more upone might, under those circumstances, be right and weak. Was it supposed that cattle
the owner of two such establishments. But that would be allowed to feed on these commonages
one man could conduct both he denied. And without causing all sorts of dissension and bad
it should be remembered that the very feeling? The hon. member who introduced the
" head and front" of this measure was, that not bill referred to the commons in England. There,
men of capital, but menof small meanf;, should do every desire was manifested for the enclosure of
these things-men who could not afford to pay commons, as they were of benefit to no one, and
for overseeing and attendance, and who were recourse was had to the Legislature, from time
able to do everything themselves by means of to time, for this purpose. Again, what was the
their own thews and sinews, and those of their result of the commonage system in South Ausfamily. And were these men to h:l.Ve a roving tralia? In every direction the Government were
commission to go with their flocks and herds for being petitioned to put up these lands for public
commonage "as near as may be practicable?" sale, so that commonage might no lonller exist.
Now, what would be the effect of this? Let And why? Because these commons had led to
hon. members picture to themselves the results constam bad-blood and ill-feeling between neigh~
that would attend this proposed system of agri- bours. Ami it had been found that in no respectcultural squatting. He had no doubt it would neither in point of political economy nor practical
startle them. As agricultural districts sprang up, utility-did the system carry out the intentions of
these new squatters would Elpring up; and those who originally proposed the !Scheme. He
the result would be, that squatting as a could not suppose for a moment that the llouse
legitimate occupation must cease. (" No," from would allow those commons ~to exist-either,
Mr. 1!'awkner.) An hun. mt::mber said "No." I as proposed in one part of the bill, immediately
That hon. gentleman had not had as much ex- I around the actual purchased land, or at a disperience in squatting as he had, and he had not. tance, and requiring, as he had said, a.
hatl as much experience as many hon. members I roving commission. (Hear.) He should have
on either side of the House; but he was conft- much wIshed the discussion on the bill had been
dent that if this system came into operation, opened by a person of more experience, and more
that every time an agricultural district was pro- advanced age, and weight in the Council· but
clairued- -&nd 50 might be proclaimed per week- , it was absolutely necessary that somebody should
three times the quantity of land would be: come forward in the breach, and therefore he
granted for the depasturing of stock by the had essayed to give his otJinion in reference to
farmer, the squatting intl:Tcst of the colony the bill. lIe had spoken on the main features of
could not do otherwise than languish and en- the measure, which he had shown to be, he
tirely die out. What else could happen when thought, from beginning to end, a tissue of inconevery calculation made by the squatter would be sistencies. It was inconsistent with itself-it preupset by the declaration of two or three agricul- sented a hiatus in almost every pa6sage as to the
tural districts on his run at p.ny moment? No method of carrying out its machinery. lIe would
matter how valuable might be his stock-no not deny that it might have been a complete
matter how valuable might be the stock he had measure when it came from the hands of its
imported, or that which he wa.s rearing-no framers, but from the many assaults which had
matler the expense to which he had run, and been made upon it, and from the apparent elastithe liabilities he had incurred, and probably spread city which those who had charge of it manifested
over two or three years, and not simply for his own whenever any pressure was brought to bear, its
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character had been completely changed, and it
was now, he repeated, inconsistent with itself.
He complained that there was no machinery by
which the Government preserved the pre-emptive
rights of persons entitled to them, and he
complained of the power I!iven by the bill to the
Government to grant building leases; and concluded by expressing hIS belief that it would
be impossible to make the bill a fair and
reasonable measure without such alterations as
would not be received by the other House.
However, the onus of this would rest on the
shoulders of those who brought in the bill. If
he consulted his own opinions, he should most
unhesitatingly vote for the throwing out of the
measure; but, out of respect for other members
of the House, who were of opinion that the alterations which the measure required could be made
in a manner acceptable to the other branch of
the Legislature, he would vote for the second
readinj!:. (Hear, hear.)
Mr. l!~A WKNER had listened with sorrow to
the address just delivered by the learned advocate of the squatters. (Hear, hear.) And, as he
had said before, in the various Houses in which
he had sat, the squatter had great reason to exclaIm, "Save me from my friends:' Truly the
advocates of the squatters had frequently proved
their greatest enemies. (Hear, hear.) The hon.
gentleman (Mr. Bennett) appeared anxious that
the squatters should hold the land at a farthing
per acre, rather than anyone else should do so
a.t Is. 6d. per acre. That appeared to be his only
argument. (Hear, hear.) For his (Mr. Fawkner's) part, he believed that various amendments
might be made in the bill, which would render it
a good and useful measure. (Hear, hear.) He
disagreed with the hon. gentleman (Mr.
Bennett) as to the importance of the
Land question.
He considered it of paramount importance. The land was the best
security for a debt of some eight or ten
millions into which they had been plunged, and
it behoved them, in order to pay that debt and
interest, to turn the land to the best possible
account. (Hear, hear.) The hon. gentleman
had said that there were three courses open to
the House, but these he had narrowed to two
- either they could throw out the bill, or, by a
side-wind, so alter the meas'.Ire that the framers
would not be able to recognise it. :Now, he was
one of those who, if desiring to throw out a bill,
would say so direcrly. (Hear, hear.) Mr. Bennett also ridiculed the idea of having small
farmers in the colony.
Now, ~mall farms,
he thought, were the very things needed.
During the high price of labour, a man
to cultivate land profitably, must do so with his
own hands. lIe believed there were hundreds and
thousands of poor men ready to come and farm
the land. When he said H poor men," he meant
as compared with himself and the other £5,000
gentlemen-(a laugh)-because they were rich
1D the energy of their characters and the usefulness of theirlabour. (Hear, hear.) Mr. Bennett
also told them that if they allowed these men to
come on the land they would compete with one
another, and there would be no one to buy. But
on looking to returns, he found that farm produce to the value of £3,000,000 was imported
into the colony annually ; and a great many small
fa.rmers, a.nd some large ones too, would be rt-
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quired to raise produce to that amount. (Hear,
hear.) In 1849, with the assistance of some
friends, he started a land society, by means of
which poor men were supplied, a ter the payment of all legal expenses, with land at £1 per
acre; and since then many had become rich on
allotments of 20 acres. They acquired competence because they were steady, careful, and
industrious men, and did the necessary work
with their own hands, instead of having to pay
for it. (Hear, hear.) Again, Mr. Bennett objected to the combinati.on of land culture with
stock-rearing; but it would be found that the
agriculturists who prospered were only those
who combined the two.
It was necessary to have manure, and, therefore, to have
stock; besides which, a farmer liked to have
a cow or two, in order to provide milk for his
family and butter and cheese for market. (Hear,
hear.) Mr. Bennett also referred to the fact of
the danger attending the squatters, in the event
of their becoming obnoxious to Government by
opposing a measure containing the powers that
this proposed to confer upon the Executive. But
was it not remembered that in 1852 certain members of the Legislative Council, headed by Mr.
Splatt, resisted the annual assessment of a
halfpenny per head on sheep, and yet the
Government did not di8posse~s the squatters.
(Hear, hear.) He regretted also to hear the
hon. gentleman assert (and cite his own country
as an illustration in point) that it would be dangerous to turn a man off lands for which he did
not pay. Here, however, it had grown into a
practice- -whatever might be the case in Ireland
-for the law to grant protection to all colonists,
no matter to what nation they belonged; and it
was expected, in return, that the laws should be
observed. (Hear, hea,r.) Instead of endeavouring to get the Land Bill thrown out, he should
use the little endeavour in his power to have it
amended, and carried; and for the reason that
he believed it called for by the country at large,
that it was a necessity of the time, and that a
a great and lasting amount of benefit would flow
from the passing of such a measure. (Hear, hear.)
Certainly they were about to make a great change
in the system they had been pursuing; but
that change was one of great importance.
Everytbiug around them was perpetually chang·
ing. Their own bodies, if they were to believe
their medical men~ underwent a change every
10 years. (A laugn.) And very sorry was he
that, when circumstances changed, statesmen did
not endeavour to adapt their policy accordingly.
(Hear, hear.) He was opposed altogether to the
principle of selection before survey, and was glad
it was not embodied in the bill. Had it been included, the meatmre would have been of no
value. The men of capital would have been
able to pick the choice pieces in a squatter's
run, and sell them to the squa.tter at high
prices. This would have been objectionable;
and had that principle been conceded, he
should have opposed the measure.
(Hear,
hear.) As it was, he did not consider that the
bill trespassed on the squatters more than was
fair and just. (Hear, hear.) He was in favour
of selling small portions of land at an uniform
price of £1 per acre. He found from a return
of the lands open for selection at the office at
Melbourne, that the quantity was 250,000 acres
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and that the great bulk could be had at .£1 per
acre. A further return showed him that the
total quantity of land sold between the years
1837, and the 30th of June, 1851 (this being
before -he gold dIscoveries), was ;)91,094 acres,
and that it was Rold at an average price of
~ls. per acre.
Therefore he did not think
that the fixing of the price at .£1 per
acre would be injurious to the country.
He also thought a portion of the country lands
might be set aSIde for sale by auction, and was
glad to see Government had reserved a certain
portion for that purpose. But he wished that
more should be added, so that one· third or onefourth might be set apart solely for sale by auction. This he desired, not only because more
money could frequently be obtained for the land,
but because by those means men of capital might
be introduced to the lands in theneigbbourhood of
the small farmers-who would be, in all probability, men of small means, and who, by working
for those richer farmerR, might have employment
when their own land did not demand their whole
attention. In France there were 10,000,000 of
small landowners. many of whom were supported
in this way. In Tuscany there were 39,000 landholders, whose yearly income from their
lands averaged from 9d. to £3 16s., and
80,000 whose yearly income averaged from
£3 16s. to £1610s. The greater part of these men
got their living by working for their richer neighbours as much as possible. Nothing could be
worse for a country than for a number of poor
people to exist in one part of it without anyone
to employ them. lIe was in favour of leasing a
certain portion of the agricultural lands at Is. 6d.
per acre, but this system was to be confined
simply and purely to pastoral lands, and he knew
by experience that land which had been kept for
10 years on lease would be worth very little if cultivated until the lease was out. The Is. 6d. would
be ample, and somewhat different from the present
system, whereby the squatters were called upon
to pa), only ,id. per acre, or less. He found in
clause 40 thal provision was made for farmers' commons, and how the Government could let it gO by
he could not make out. In a district of 160,000
acres it was proposed, after 10,000 acres were Hold
and 30,000 leased, tolet the purchasers of that have
the rest for nothing. (H No, no.") It was a commonage of 120,000 acres, in addition to the ~ro,ooo
acres leased, and no provision was made to make
people pay for the use of the land. (A voiceH There are the regulations.")
It was very unfair that the land should be so locked up. 100,000
(Hear,
acres upon payment of £12,200.
hear.) lIe knew somethmg of the colony, and
knew that a very large portion of it was only fit
for pastoral occupation. He would allow the
diggers plenty of land to use as a common, but if
every other class were to take up the land, where
was the money to come from that would be required to finish the fine new Treasury, which had
already been a year and a quarter in building? The
interest of the money spent on that building would
amount to £12,000 or £14,000. The Club House
in Collins-street cost only £21,000 to £22,000, was
built in four months, and was fully as capacious
as the Treasury, the cost of which would be
at least £100,000.
How was this to be
paid for, and the new PORt-office too, the sight
of which made him tremble, and which
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was to be enormously expensive? Half a
million was to be thrown away on that build·
ing; and for what? Why, to pamper a. class
who said they would be paid 2s. per
hour, and work only as many hours as they liked.
One-tenth the money ought to have obtained a.
building equally as good. To pay for the~e
extravagances the land must be put to the best
use. But thf're were other things to be provided
for. To the Estimates of the present year no less
than £350,000 had been added, in order to gratify
the notions of some of the hon. members of the
Lower House, and yet it was resolved to deprive
the revenue of nearly all the benefit it derived
from the land fund. In spite of all he had
'heard, he was still, however, in fayour of commonage, under proper restrictions and regulations ; but he believed no la.nd fit for agriculture
E.hould ever be so reserved. Three-fourths of the
colony was not fit for cultivation, and there
was plenty of room for cOlllmonage out of
that. He saw commonage must be had-for
every butcher who had cattle, or drayman who
had teams, or milkman who had cows-they would
want it, and ought to have it. It was very
grievous to find that if such cattle only strayed
five yards into a squatter's run, they were to be
caught up, and put into the pound. He had
seen many instances of this, and hoped to see it
put an end to. He saw that by one clause the
Government intended to lease parts of the gold·
fields. He had been in hopes that arrangements
would have been made to allow each dIgger who
took a lease enough ground to build a house, and
have a garden (of course paying a reasonable rent
for the same), for nothing tended so much to
humanize them or keep them in good health
and temper; and perhaps it might yet be done.
By Clause 17, he saw that Government were
required within 12 months to have 4,000,000 acres
surveyed. This was most preposterous, for in
the 23 years past only 3,500,000 aeres had been
sold. This was what the Convention men had got,
and they wanted to pick out the best pieces of land
to secure for themselves, who never worked. It
was well known these men never would work;
and if Government gave a year's provision, and
the land as well, to these stump orators, they
would never make a living out of it. It would
be very absurd to say every farmer should have
20s. per bushel for his corn, but it was not more
ndiculous than tolet theworkinfman say, H I will
have 28. an hour for my time.' He himself had
frequently in harvest time worked from daylight
to sunset. Many men had been asked to help in
the last harvest who refused good wages, their
food, and three glasses of spirits a day, saying they
could easily get 2s. an hour, and then work only
eight hOUl'S a day. Tolsuch a pitch had this sort of
thing got, that it wou1d take half the price of a.
crop to pay for the cost of reaping it. He was
very much against clause 23, for selling lands by
lot. It was a gambling clause, and lotteries were
not allowed in the mother country. He thought
those who applied for the land should be allowed
to bid amongst themselves, and the highest
bidder have the land. He did not like clause 41
or clauses 43, 44, and 45, which put too much
power in the hands of the Government. They
would create a host of informers, and require a.
body of empwye8, who would absorb all the profit.
He had given a few reasons· why he should sup.
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port the bill, and why he wished to Bee it
amended. He wished to see most land sold at
a uniform price of £1 per arre, and the rest
sold by auction. He was against the Government selling land within half a mile of any previously purchased. Some persons had given £20
per acre for their land, and to put men who paid
£1 per acre alongside was a great injustice. He
thought the distance should be at least two miles,
the same as from a rail way. With these few
words he would snpport the second reading.
Mr. A'BECKETT wa~oneofthosewhoweresan
guine enough to suppose that the bill would pass
that House, only so altered 3S to make it acceptable to the country at large, which at present it
was not. B"y so doing that House would do
a great service to the country, and entitle
it to the praise which had been promised it.
However, these alterations would only be in detail, for he was quite prepared to support the
general principle of the bill. He was surprised
to hear Mr. Bennett speak of the gold-fields as
superior in importance to the Land question;
for he was himself ready to say that the future of
this colony depended almost entirely upon the
character of the land measures which that
House might enact.
That something different than the present system was required was,
he thought, admitted on all hands. It had
been founded on a statute passed nearly 20
years ago, which only left power to Her
Majesty to issue certain orders in council to
deal with lands of a particular description; and
no one would deny that it had not worked well.
This was evidenced by the agitation which had
been kept up on this subject for years; and It
was plain a suhstantial grievance had been
the cause.
When
the gold - fields were
first discovered, it was impossible to obtain
land, except on terms which almost prohibited
occupation, and this preserved the lands in the
hands of one class, viz., the squatters. That interest was kept ali ve by that which operated to
the detriment of all, and that was the preposterously high prices of everythin~, except animal
food. £120 per ton was bemg given for flour,
£40 per ton for hay, and cabbag-es fetched 28. 6el.
each. Everything fetched famine prices, except
beef and mutton, and those sold for fair prices.
This showed that something must be rotten in the
state of Denmark. The consequence was that all
lands put upfor I'ale were rnn uptoenormouR price
for speculative purposes. He was free to adlJ.i:.s
that the colony owed much to the squatters, and
that the country could never have received
its present population had it not been for
them.
Bread and vegetables they might
have got from other countrie!>, but beef and
mutton could not be 1'0 obtained, and these the
squatters provided. He helieved the squatters tg
be a high-minded intelligent set of men, alJd that
the welfare of the colony depended on them, as
it was evident this country could only be a pastoral one. The adtation for a new Land Bill
had been kept up for some years; but he was
free to say that, were they Ipgislating for the
present moment, the matter might be alloNed to
drop altogether. At the present moment, there
was abundance of land in the market for a
population not greater than that of the parish
of St. Pancras, in London. The quantity of land
already purchased amounted to less than4,OOO,OOO
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acres, while 1,259,630 still remained open for selection. The hon. member then proceeded to quote
largely from the returns of last year's sales, and
contended that, it was shown that 2:37,000 acres
only being under cultivation, it was evident large
quantities were being used for pastoral purposes.
Though this might be the state of things at
the present moment, however, matters could not
remain long as they were. A large access of
population must be looked for, or ebe they
might as well be legislating for land at the top of
the Himalaya Mountains. They mu!'t, however, be looking forward to a great future. IIe
expected a renewal of past scenes, for he believed thcre were undeveloped sources of wealth
yet within the colony which would act as a
more powerful magnet to the population of the
old countries than any discovery that had ever
yet been macle. Such a state of things must be
prepared for, and he believed the blll1efore the
House would do so, and, without unnecessarily interfering with ::..ny class, or sacrificing anything
that ought to be maintained, would give to every
one who desired to settle on the la:lds of the
colony an opportunity of doing so. By the bill
two descriptions of land were to be dealt withcountry lands and special lands. To speak of special lands was to have rather a wide suhject,
and there could not be much to sacrifice with respect to them, as the hill gave power to the Governor to declare any lands special at any time.
(" No, no.") The 12th clause evidently laid this
down. (Hear, hear.) Now, for the purposes of
the debate, it would be right to exclude all special
lands from consideration, it being understood
that special lands meant all those portions of the
colony which it was thouKht proper to reserve for
the common auction system. The rest of the
lands of the country were country lands} and
these, he thought, could be \\-ell parred with at
£1 per acre. It would be well for all persons
coming to the colony to feel that there wouid be
no uncertainty about their getting lan,i at
£1 per acre, and that they would not be subjected to competition. Certainly, his mind had
fluctuated a good deal on the suhject of
land for which there was more than one applicant.
At first sight, there was a good deal
of difficulty in giving land to one person out of
a number without ascertaining which of them
would give the highest pnce. Other considerations must, however, be involved, as, while there
would be no harm in gIving one man a piec-e of
land that was not of more than the aVE-rage
value, it would be a great injustice to do s~ at
the ordinary price when the land had any !;pecial
or extraordinary value. The plan he should suggest for adoption in this case would be to have
the land surv~yed and valued, were it above
the ordinary value; and if no circumstance8 had
increased its worth, let it be disposed of by lot.
This was a matter of detail, however, and he
would not dwell on it, for there was no dmbt
the bill would pass the second reading, and ~hen
every hon. member would have an opportrnity
to suggest alterations. And he hoped they would
all endeavour to make the measure a workable
one. On the clause preventing mortgages, he had
much to say. He was very curious to know ,-hat
could have led the Lower House to adopt such a
restriction as to prevent a man from obtai::ling
assis~ance in cultivating his land after he had
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paid for it. It seemed to him (Mr. A'Beckett)
that the grand object to be attained was to
get the people to settle on the land and
cultivate it to advantage; but this restrictIOn
appeared likely to prevent persons from expending capital in cultivation. It seemed a mockery
to tell men that if they dared to ask for assistance ill cultivating their land, they should be
subject to heavy penalties. He did not understand it, and really thought the House that
passed it would be thankful to see it expunged.
On the subject of leasing, he could draw a great
distinction between the principle laid down by
Mr. Fellows and that contained in the bill. He
could very well underl'tand an individual,
having land which he wished to see cultivated,
would let it under certain conditIOns. 'fhis was
done every day, and was in effect selling land,
and taking up a mortgage on it at 7 ~ per
cent.
That which could be done by an
individual, however, could not be managed
by a Government; and these leases would
be disregarded, or a staff of officials would be required whose salaries would more than swamp
the Is. 6d. per acre paid for leasing. Besides, the
lessee was compelled to put such improvements
on his land within one year as would nearly, if
not quite, amount to £1 per acre; and he might
just as well pay the whole of the fee· simple at
once. Now. he came to the principle of commO'lage, of which he was decidedly in favour. He
would be sorry to think it would interfere with
the pastoral interest. He did not think it would,
bearing lD mind the fact that the squatter had
no right to any monopoly. In fact, It was only
bringing in a fresh class of squatters, who, however, could be put an end to at any time by the
land being sold. This privilege wouH only be
given to the purchasers of land by selection.
(H No, no.") lIe thoul,{ht clause 67 distinctly
proved this; and, did he think otherwise, would
oppose it. While on the subject of squatters, he
would call attention to the fact that it had long
been understood -. and wrongly- that the squatters only paid something like twenty· five thirtysixths of a farthing per acre, for the 28,675,859
acres they occupied ; but he had made a calcula.tion, by which it would be shown th·.l.t they
actually paid 4d. per acre, which was really no
mean sum. They paid an assessment on their
stock, which had not been calculated, but which
made up the amount. 40. per acre was not very
b"d payment considering the immense advautage
the country had received from the squatters.
However, he was in favour of commonage under
restrictions, and did not think the squatters
need be apprehensive of evil results to themselves.
As to deferred payments--which, however, were
not deferred payments at all, but only a substitute for them-he had no doubt they could be
made to work well. He had no fear of persons
taking advantage of their possession to actually
keep the lands, as it were by fee-sImple, for
which they only had a lease, but still certain
restrictions were required. The principle was no
new one, and there was scarcely a proprietor in
the country" ho would not be ready to let his
land in a very similar way, giving the lessee an
option of purchase. As he said before, however,
that which an individual could do with advantage
might be productive of so much expense to the
Government as to make the principle useless.

With these few remarks he should close his observations till after the second reading. He
hoped then the House would endeavour, in
real earnest, to make the bill acceptable to the
country at large. He was as little disposed to
pay attention to mere public outcry as any man;
but at the same time he believed the House
owed something to the public, and the present
system was acknowledged to be exceedingly defective, and to offer no encouragement to the
mere cultivator or settler. He did not think the
bill would be productive of all the benefits that
were expected, but at least it would be productive of no serious evils. There were checks in
the hands of the Executive which could be applied at any moment, and used whenever thought
necessary. He believed these checks would be
used, and the House had had a very good example
of such in the way in which the orders in Council
had been dealt with. Those orders in Council
gave a complete monopoly to squatters, but it
.was set forth in them that they were not to
interfere with the settlement of the country.
They were applicable to a certain state of things.
and he for one did not find fault with them when
they were issued; but matters were altered now.
The colony would never have been settled without them, but the time came when they interfered
with settlement. Nothing was said I%bout compensation in those orders, but it was said for a.
long time that nothing could be done without it.
Eventually, however, the clamour outside became
too great, and it had to be done. At any rate.
there were plainly checks contained in this bill
which the Governor in Council could use at any
moment. Another thing to be remembered was.
t.hat the measure was not a fina.l one, but only
experimental. He believed no one who ha.d a.
hand in the bill was not quite satisfied with it.
There were drawbacks in it, and he hoped the
House would get rid of them. If the bill were
modified and improved, he believed the House
would deserve and receive the thanks of the
community.
MESSAGE FROM THE LOWER HOUSE.

The PRESI DENT here announced that he had
received a message from the Lower House, transmitting the Fitzroy and Collingwood Gas Company's Bill, and the Belfast Electoral Distriot
Boundaries Bill.
On the motion of Mr. COPPIN, the Fitzroy
and Collingwood Gas Company's Bill was read a
first time.
On the motion of Mr. FRASER, the Belfast
Boundaries Bill was read a first tIme, ordered to
be printed, and read a second time on Wednesday next.
RESUMPTION OF DEBATE.

Mr. HERVEY said his opimons were 80 directly opposed to those of the last ~peaker, that
he must say something. Mr. A'Beckett had
spoken of the late land law as vicious, and as
having operated to prevent the settlement of the
country at the uate of the discovery of gold; but
he asked hon. members round him if they were
satisfied with that view of the subject? Was not
the state of things at that period which was complained of to be attributed to other causes than
a bad Land Bill? He denied that the squatters
had ever stood in the way of the settlement of
the country. and was not the only man who
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thought so; for the late surveyor-general, Captain Clarke, bore testimony to the fact that he
had never experienced any difficulty at all in
entering upon any station to survey it for agricultural purposes. They had, of course, considered their rights invaded, and demanded compensa.tion, which was refused; and' there, as far
as the squatters were concerned, the matter
ended. The hon. member who spoke last had
expressed himself in favour of deferred payments.
Mr. A'BECKETT.-I never said I was in
favour of deferred payments.
Mr. HERVEY had understood the hon. member to say so; but, of course, must have been
mistaken. He must say that since entering the
House he had heard nothing to lead him to think
the bill either correct in principle or capable of
being carried into effect. He thought it was the
production of universal suffrage, and that ultrademocracy of which the House and the country
had heard so much. He had hardly ever heard
of a measure so unfit for the purpose for which It
was inteaded-viz., to bring a large population
to Victorian shores. It would be spurned by
those who desired to emigrate, as a measure under
which it could never be expected to get land
under favourable circumstances. It was, in fact,
from beginning to enll, attempting to establish a
tyranny over capital. The first clause illustrated
this tyranny perfectly. To commence with the 4th
clause. That must strike everyone as giving a
bonu8 to the purchaser of 320 acres. If a man
owned more than that, he was unknown in the
bill, or to its favourable consideration. That
was tyranny, if ever there was, and of so peculiar a kind, that the more enterprizing a man
was, and the more money he invested in the
llountry, the less were the benefits he was to receive from legislation. The bill seemed, however,
more fairly to commence at clause 17, which instructed the Government at once to survey
4,000,000 acres, so that the whole population
might step in and purchase, at £1 per acre- onefourth only of which they paid down-the choicest
la.nds of Victoria. He was not quite sure that in
the other House it was not expressly said that
the Government were to pick out the best lands
in the oountry on purpose. If this state of
things was to come about, what could
be expected of the future revenue from
the sale of land?
In the Estimates
for the present year .£500,000 was set down as
necessary to be realized from the s;).le of land,
and how could that be realized? To get £500,000
3,000 blocks of 640 acres, or 6,000 blocks of 320
. acres, or 12,000 blocks of 160 acres, or 24,000
blocks of 80 acres would have to be sold; and
thus nearly 2,000,000 of acres would be monopolized every year. In 10 years the whole of
the available land would be absorbed. Only
.£5,000,000 would be paid for this, and the colony
would have a clear £15,000,000 outstanding liabilities, and there would be so many who would
have to be coerced to payment that no Government in the world would be strong enough, especially when the principle of that Government
was universal suffrage. As a colonist he dreaded
such a state of things, as he thought it an impossibility to collect the money, wlu'n it was so
easy to make universal suffrage demand the discharge of the liabilities. The system had bren
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tried in Chicago, and Was a. miserable failure, as
also had been the quit-rent systems of New
South Wales and Tasmania. But there was another part of the question to be looked at. The
House was told that the effect of the payment
of only quarter the price of the country lands
would not make any difference in the land revenue, because such enormous sums would be
realized from the sale of special lands. What
were these special lands? tWhat were they
worth? The Bendigo line ran through alienated
lands almost all the way, and the remainder
was of a most inferior quality. The land
in the vicinity of country towns was nearly all
disposed of, and much of it was of very little
value. Much could not be expected' of this.
What right had reserves to be made in such
an arbitrary way? Had not nature made her
reserves? Had she not pointed out where they
should be made. Taere was plenty of land
which was really not worth more than £1 per
acre, but there were other large portions which
ought never to be sold at so Iowa rate. Reserves
ought not only to be subject to the artificial restrictions of towns and railways, but ought to be
made of land which would, by its superior quality,
fetch a higher value. These supenor lands
were, by this bill, to be given for the
people to scramble for; and what a position would
the bill bring the country into? The other portion of the bill to which he would draw attention
was the unnecessarily large commonage it gave.
He was quite willing to admit that a certain sort
of facilities should be afforded to the inhabitants
of towns and gold-fields; but he thought the bill
should state where these commonages should be,
and not allow large portions of the country to be
taken up for that purpose anywhere. (Hear,
hear.) Suppose all the farmers in the coun~ry
were to divide themselves into sections of ten
each, they might get nearly the whole colony sct
apart. If such a state of things were to exist,
the result must be the destruction of the interest
which has mostly benefited the country. Why
did the farmer wa.nt to drive out the present occupants of the spare Crown lands? Would he
occupy them better? Even in England commons had been proved to be worse than useless;
and it would be doubly worse to establish them
here. He would now conclude by saying, that
he hoped that the bill, in going through committee, might be found impossible to be dealt
with, without great alteration. He hoped it
might be possible to make it acceptable to the
intelligence of the country; but if it were so, it
would be found that the intelligeD.ce of the
country would mostly go against deferred pay.
ments. The better plan would be to bring down
to the House a senes of resolutions, on which
the Council could found a bill of its own, to distinguish it from the bill of the Assembly. If deferred payments were withdrawn, some 20 or 30
clauses of the present bill might be set on one side.
He thought it would be found impossible to amend
the bill in a. committee of the whole House, and
that a select committee should be called on to report
on some measure which would meet the approval
of all moderate men.
Mr. MITCHELL said he should vote for the
second reading of the bill, in order that the
House mi,ht go into committee~ for the purpose of amending it. It ha<1 been said
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that cheap land would keep the people
from going to the Snowy River. He would
not say that farming would not pay, but, from
his own experience, he could say that it was
impossible for a man to farm successfully unless
he had a. considerable amount of capital. He
did not think a man could farm profitably unless
he commenced with a capital of £500. (" Oh,
oh," from Mr. Fawkner.) He had prepared a
statement of the cost of the requisites l which
even at the most moderate calculation, It would
be necessary for a person commencing farming
to purchase after having paid for his land :Eight bullocks, dray, bars, yokes, &c., .£125;
plough, ,£10; harrows,.£4; tools-adze, axes,
maulring!'l and wedges, hammers, spades, shovel,
crowbar, saws, &c' L £10; tent and fly, £15; tarpaulin, £6; wages tor man for 12 months, .£65;
rations for three for 12 months at 128. a week,
.£93 12s.; seed oats, 90 bushels a.t 5s., .£22 10s. ;
cow, ,£10; total, £361 2'i. With eight bullocks a farmer mi~ht be able to break up
about two and a half acres per week, and
he would do well if he succeeded in breaking
up 30 acres during the season. If this land was
cropped with oats, the return would probably be
about 600 bushels, or 20 bushels to the acre. If
100 bushel were kept for seed and keep, there
would remain for sale 500 bushels; which, after
deducting the cost of reaping, &c., would leave
a gross profit of 2s. 6d. per bushel, or a total of
.£62 10s., leaving only value to the amount of
£298 12s. out of the original capital of £361 28.
lIe might be told tha this calclllations were all
very fine, but that the facts were against him.
(" Hear," from Mr. Fawkner.) He was quite
a.ware that a ma.n eould formerly commence with
less capital, as he could put his teams occasionally
on the roads, and obtain credit from storekeepers.
Now, however, there was no carting to be obtained, and the farmers, as a class, were so
heavily indebted, that it was with difficulty they
obtained credit, and no new farmers would have
any chance of doing so. He did not believe that
any land bill would have the effect of preventing
people from going to the Snowy River, nor did he
think that any persons possessed of .£500 would
be found going there. He next came to the
question of deferred payments, and hon. members were perhaps not aware that the flystem of
deferred payments was at one period introduced
into this colony, and a person was allowed to
occupy an acre of land for every .£1 he brought
into the colony, and was not required to pay for
it until a subsequent' period. The consequence
was that a great part of the land so occupied was
not paid for at all. The same system was tried
unsuccessfully in Van Diemen's Land; it was
tried in the United States, and was now a part of
the Canadian land system. In every instance it
had worked !unsuccessfully, and in the latter
country a notice was r'ven by the Government of
their intention to sel not less than 1,000 farms
for non-payment of arrears. On this subject he
had received a letter from an old and respected
colonist, whose name it would only be necessary
to mention in order to insure for him the attention of the House-he meant Mr. Haines. He
would read the following extract from his
letter: " With respect to the sale of lands, I made
particular inquiries as to the working of deferred
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payments a.nd conditions of settlement, both in
Canada and the United States. I had letters of
introduction to the Governor-General in Canada.
and our ambassador, Lord Lyons,' at Washington:
They gave me the means of getting at the best
authorIties on the sulJjt3ct, and Ifound that both
were thoroughly condemned. In Canada where
both these blunders still exist, the Gove~nment
from time to time issue threatening notices
which are never acted on, and there is no chanc~
of the outstanding balance of purchase-money
ever being collected. Conditions of settlement
are always evaded; they lead to a fearful amount
of perjury, and the Government have declined to
take any steps to enforce them, because it would
render them so very unpopular; poor people
they have even greater difficulties to encounte:
~han we have, lIkely to be increased by the budget
lust brought forward by Gladstone, which will
create a VlU!t amount of dissatisfaction in
Canada, as it will act very injuriously on
the lumberers, and, through them, on the
farmers, who, in the interior, find their
purchasers in the former class, and work for
them, when not employed on their land on
which, owing to the intensity of the winter,'they
can do nothmg during several months in the
year. In the United States the system of deferred payments has been relinquished for some
time, and men of all political opinions agree in
asserting that you must get all the purchasemoney at the time of sale, as you will certainly
not get any after; and you afford a convenient instrument to political agitators if you make any
attempt to do so. I hope you will take warning,
and avoid these dangerous blunders:'
With regard to corr.monage, as provided for by
the bill (the speaker continued), he might say
that he had always been an advocate for commonage in the neighbourhood of the gold·fields;
but commonage, except it was in their immediate
neighbourhood, was of no value to a farmer, and
it was impossible that commonage could be given
in the vicinity of sold lands. He thought the
lands of the colony ought to be divided by competent persons into pastoral and agricultural
lands, and that both should be sold. There were
many lands which were worth £2 per acre for
grazing which were not worth 2d. for farming
purposes. The agricultural lands might be subdi vided into as small blocks as they chose, but the
grazing land he would have sold in large quantities. The hon. member concluded by stating
his intention of voting for the second reading of
the bill, with a view to its emendation in committee.
Mr. HOPE thought every interest in the
country was sufferL.'1g from the Land question
remaining in abeyance. It was from a feeling
of this kind he would enter on this question. He
would rather forego any private opinions than
that the House should be prorogued without
passing a Land Bill. In treating this question
it appeared to him that the Government hadl
considered more the interest of a class than of
the subject they were considering.
(Hear,
hear.) He thought the subdivision of agricultural lands had no connexion with pastoral lands,
which ought to be kept distinct. He was _prepared to support the proposition of the Hon.
Mr. Mitchell, that land should be sold for
grazing as well as for agricultural purposes; and
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he would give the same terms to the squatter as frontage to some river or creek. It ;vas time
to the agriculturist. He had not determined that that was done away with, and that a man
whether he would support the scheme of deferred who felt disposed to settle down on his 80 acres
payments or not. Certainly he would not vote for should be able to do so. (Hear, hear.) WIth
It in the shape proposed by the bill. He thought reference to special lands and the a.uction system,
that a.t least one half the price of the land should he should be glad to see the latter done
be paid in the first instance. He 'Jas opposed to away wil h altogether. If special lands were so
commonage, believing that it was of no value. valued that a. minimum and maximum price
It was said commonage would enable a farmer to could be put upon them, this would be far preraise fat cattle; but did anyone ever hear of a ferable to the auction system, which had only
fat beast being brought in from a common? Com- given encouragement to speculators and capimonage, he thought, wa.s injurious to the agricul- talists to step in and prevent the poor man, with
turist, and would be destIUctive to the squatter. a few hundred pounds, purchasing a small piece
He would vote for the second reading.
of land. (Hear, hear.) Another principle to
Mr. COPPIN announced his intention of sup- which he objected was that of the lottery. A
porting the second reading of the bill, although law opposed to such a thing was in force in this
he believed many of its principles to be objec- and every other British colony. If any person in
tionable. He believed that the benefits which it Melbourne attunpted to get up a lottery, the
was supposed would flow from this new land sys- Attorney ·General would be " down" upon him in
tern were fallacious; but it was necessary that the a moment-and yet the Government now came
question should be settled. The hon. member forward to establish a lottery by which to sell
advocated at some length the South Australian their land. (A laugh, and" Hear, hear.") He
and system, which, he said, gave satisfaction trusted that when the bill went into committee,
t~ every class-the agriculturist, the squatter, it would be so amended in some of its clauses
and the land jobber.
(CC No, no.")
That that it would be a far better measure than it now
system had been adopted by the same ex- appeared, and be acknowledged as such by the
perience which dictated the Real Property other branch of the Legislature. (Laughter, and
Act, and he would be glad to see the "Hear, hear.")
South Australian land system, or somet.hing apMr. POWER called attention to the fact that
proaching to it, introduced into this country. He preceding speakers, in considering this question,
would also propose that land warrants should be had overlooked a very important matter-·
issued in England, and that persons purchasing a namely, the existence of the present law. Why
warrant for 80 acres should be allowed to emigrate should they repeal it? He believed that, if the
with three servants, and on their arrival here present law (which was an Imperial act) were
take up 80 acres of any land open for selection, properly carried out, the country would pro~per
or pay in the warrant as value for £80 for any under it. He was of opinion that if the land
land he might choose to purchase at auction.
were sold by auction, and if" the proceeds were
'Mr. FRASER, while determined to vote for appropriated (as they were first intended to be)
the second reading of the bill, had still very to immigration purposes, there would not now be
great objections to some of its principles. He a cry for a chauge. But as that clamour had
could not agree with the position in which the arisen, he trusted hon. members would not folGovernment would be placed with the occupiers low the example of the Executive, aRd be inof land by the introduction of deferred pay- fiuenced by it, but that they would take up an
ments. The relation would be one of landlord independent position, and show that they repreand tenant, which was very objectionable. He sented not this or that particular interestobjected likewise to the mode of payment pro- squattin~, agricultural, or mercantile- but the
posed. He thought if a man bought land he ¥eneral interests of the colony. (Hear, hear.)
ou~ht to pay for it, and he was then justified in That was the object which animated him. He
domg what he pleased with it. Any interference was prepared to do something with this bill, but
with him was an infringement of the rights of he was not prepared to abandon a single principle
the subject. He thought the condition of resi- that infringed on common honesty and common
dence would have the effect of raising up a. class justice. He feared, however, that a great many
of informers. The bill was intended to encourage encroachments on both were made in the clauses
a certain class of immigrants to settle upon the laid down in the bill. He observed a total
lands; but, under the m'easUTe as it stood, he be- absence of that high tone of honest and fair
lieved that not 100 would be induced to do so. dealing which characterised English legislation,
The system of deferred payments he considered namely, that where they did a wrong to
objectionable. He would rather that, when any class for the general good, they should
lands were surveyed, a price should be put upon' be first prepared to give them compen~atlOn.
them, and that, when a person came down anJ (Hear.) Nohon. member appeared to think of the
selected his quantity, he should at the same time depressed and distressed farmer. What inducepay down his money. He would then be inde- , ments had hon. members to offer men to bt-come
pendent of the Govel'llment or any other person. : farmers? Were extravagant famine prices being
(Hear, hear.) There were other clauses to which paid for the necessaries of life? Was the cry for
he objected. Accordulg to the 67th clause, if protective duties proceeding from the farn,er?
a man selected an allotment, and found no Certainly not. Were they to put a pauper, a
commonage in his immediate neighbourhood, he : man without capital, on the land, at a time when
could go within two miles of the Murray for' cultivation was advanced by science? Cou:d a
commonage if he thought proper. (Hear, bear.) , poor man raise crops that would enable him to
With reference to the squatters, those gentlemen, cempete with foreign markets? Certainly not.
liOW calculated their lands, not merely by thou- : He was very happy to support a poor man, but
&ands of acres, but by hundreds of miles of not to mislead him; and this bill would misl~ad
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him. It would hold out to him only temptations
and false hopes. (Hear, hear.) Better that
the poor man should earn 5s. a da.y as a
labourer, than that he should become a farmer,
merely on the strength of getting 50 acres of land
for £50. (Hear, hear.) What they should do
with the land was to make it useful for the population; and It was necessary, in order to do that,
that they should get the highest price for
it. (A laugh, and" Hear, hear.") He was an
old colonist; he had seen that, under the auction
system, the country prospered; and the auction
system he considered the fair and proper way
of dealing with land that belonged to so many
persons.
Mr. COLE supported the second reading. He
considered the measure of the greatest importance. Had the principle involved in it been
supported years ago, many valuable colonists
would have been saued to this colony in place of
being dnven to others. (Hear, hear.) It was
pretty well known that, when in the old Legislative
Council, he was of opimon that, 80 long as the
country was not wanted for cultivation, the
squatters should have the occupation. And he
had said this in the face of his firm opinion that
the "orders in· Council," which had been so
often quoted, hr:.d been obtained by fraudulent
representa:.ions-representations to the Government at home that this country was not worth a
farthing per acre. After the expression of these
sentiments, the Council would give him credit
for deSIring that there should be some act which
would enable people to come and settle upon the
lands without the aid of public auction, which
he believed one of the greatest curses inflicted
on the country. (Hear, hear.) The question
now was, how to settle the population without
danger of their being overridden by capitalists or
anyone else. He did not think the bill liberal
Eonough. A man ought to have every facility for
working the land, and converting a sandy waste
into a second Paradise.
Mr. STRACHAN regretted that no explanation had been offered as to the line of policy
which the Government intended to pursue with
regard to the pastoral lands of the colony. lIe
thought the bill anything but a liberal measure.
There was ample room m the country for squatters, agriculturists, and gold-diggers; and
hon. members should pause, he thought,
before attenlpting an inroad on the pastoral interest. (Hear, hea.r.) lIe was no particular friend to the present tenure of the
squatters, but it shoulu Le remembered that for
the nature of this tenure the Government, anu
not the squatters, were to blame. He ~houlJ not
object to steps being taken to mak-a the squatters
pay a more equitable rent for the lands they possessed. But when they found that the exports of
the squatters amounted in value to £2,200,000
yearly, and that the produce raised by the
squatters, and consumed within the colony,
equalled that amount, it might reasonably be
asked whether an interest of such importance was
to be crushed by any legislative process merely to
fostertheagricult uralorany other interests. (Hear,
hellr.) Among the provisions of the bill to which
he was opposed were the bubdi vision of allo~ments
into 80 acres, the gra.nting of leases, and the
keeping of four million acres burveyed and open
for selection. According to the latest returns,
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there were 2,700,000 acres of agricultural land in
the colony open for selection, but all in such a.
position that it might well be offered, without
any restrictions whatever, at £1 per acre. He
objected also to the deposit clause. Let every
man who bought land--whether it be 80 or 640
acres-pay down his money in full. He would
give every man free selection at £1 per acre, on
Olle condition-that of occupation.
Let the
buyer be compelled to remain on the land,
and let him have two acres of commonage
to every acre of purchased land. He ob-jected to the penal clauses, as he called
those which imposed fines for the omission of improvements. He was also opposed to the clause
as to valuations, which was calculated, he contended, to lead to endless litigation. He doubted
whether the bill would leave the Council in such
a shape as would meet the views of the other
branch of the Legislature, but nevertheless he
should not shrink from his duty in proposing, in
committee, such amendments as he might think
necessary.
Mr. BLACK observed, that he had been a.
squatter-indeed, he might say that he had been
connected with every interest in the colony-and
he did not know in how strong terms to speak,
when he heard a class WIth which he was
once connected denounced as obstructive to
the welfare of the colony. (Hear, hear.) He
should support the second reading of the bill, as
he consi<!l.ered such a measure would be beneficial
to the community at large. The bill in its present shape had not his approval, but he hoped, in
committee, such amendments would be effected
as would make it a: useful measure. (Hear,
hear.) The colony had the benefit of land and
climate, these attracted capital; but prosperity
could not be attained without labour. And
this was the order which should mark
colonizalion. (Hear, hear.) The main points
of the bill appeared to him to be free selectlOn and lottery. Now, free selection had
already been tried in the colony. It was tried in
184~, and he was a selector under the system, but
it did not exist six months. The country would no
longer endure it. Each man was anxious for
the same pIece of land, and the difficulty had to
be settled by prior arrangement. The same difficulty would occur again, and would necessitate the
introduclion of not only one, but a dozen, lotteries. As one fact was worth a dozen theories,
; he might here state that within the last six
months a gentleman was sent out to the colony
with directions to him (Mr. Black) to purchase
squattages to the amount of £40,000; which he
sent bu.ck, as, with this Land Bill pending, he
did not see hls way clearly in the matter. And
this should be a warning to them that, while they
had in view the benefit of the lower classes,
they !should take care not to offer antagonism
to capital, for the would thereby drive capital
away from the colony. There would be no use
in introducing labour into the colony if they
drove away capital to New Zealand or elsewhere.
(Hear, hear.) He was opposed to the voposed
system of deferred payments; and he pre~licted
a depreciation in the value of land purchaseJ at
from £4 to £16 per acre, when land in the same
neighbourhood could be secured for £1 per
acre. ne would ask, supposing the operation of
the bill was most favourable, and that all the
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effects its most sanguine supporters could desire
would be realized, how would the Government
supply a market for the additional produce raised
from the country? Why, last year, in the
western district thousands of tons of potatoes were
allowed to perish, after· they were dug up,
because they would not pay the expenses of being
ca.rried to market, and because they could not
be disposed of in any way whatever. Now,
could the colony prosper or advance by compulsory cultivation when produce met such a fate
as this? Would it not be better for each man
to be left to exercise his own natural discretion,
and be allowed to pursue that course with respect
to his land which would most conduce to
his own personal prosperity, and thereby to the
general prosperity? The duty of the Government, in alienating land, was to do so
in favuur of those who could make the
best use of it, and the simple test of this was
the mall who could pay the highest price for it..
No man bought an article which he did not
expect to produce a commensurate return for the
money invested; and he thought the best security the Government could possibly have was the
knowledge of the fact that every man would
work his land ill a manner that would be productIve to himself. But if this principle were
followed out, there would never be such things
as free selection, or an uniform price of land.
{Hear, hear.}
Mr. STEWART thought, with regard to deferred payments, that the Government were
much more liberal than their predecessors. He
expressed his astonishment at the observations
of his ~on. friend Mr. Fraser, with regard tq
the auctIOn system.
'
The question that the bill be read a second
time was then put, and carried.
Mr. FELLOWS then moved that the House go
into committee upon the bill. He must say that
he did not look forward with any great amount
of pleasure to the work that had to be done in
committee, and he thought from what had been
shown that day there could be no expectation of
the bill being finished before that day three
months. A variety of metamorphoses were of
course to be expected, and amendment on
amendment. Next session would be half over
before the House had fiinished this session. So many schemes and alterations and
modes had been proposed that he would suggest
that, instead of carrying them out to their full
extent, the House should, if possible, adopt as
much of the bill as it possibly could, and take it
as a matter of experiment by giving it merely a
He must remind the
temporary operation.
House that the measure was wanted, although
one hon. member said he was heartily sick of it,
and he was not the only one in a like condition.
At any rate it was a pity this measure should
imp_ede alllegislatton.
Mr. BENNETT.-Who made it impede all
legislation?
Mr. FELLOWS did not know. It did impede
legislation. however, and had done so ever since
responsibllll government began in the colony.
Mr. BENNETT. It ought not to do so.
Mr. FELLOWS continued-The House had
been four years tinkering up a Land Bill, and
were now no nearer It than in November, 1856.
There were many reasons why his suggestion

should be taken. For instance, it was unfair to
class the system of deferred payments as provided in the bill with that known in North
America and the United States. It also appeared
to him to be equally distinct from the system of
quit rents. A great distinction existed between
the two, for by the bill if a man committed a.
breach of his agreement he forfeited his lease ;
and notwithstanding what had been thrown out
about the impossibility of turning the possessor
out of his property, there appeared little chance
of a difficulty being felt to any great extent in the
matter. He presumed that the measure might
have a trial for- say two years.· which would be
enough to test it!> efficiency.
He hoped the
House would not be tempted to go through all
the alterations spoken of, because it would be
utterly futile. It would be better to do away
with the bill altogether. Really the House was
doing so by a slde wind, for it was an impossibility to a.lter the bill in the way that was talked
of; and as for the string of resolutions, who was
to draw them up? For his part he was not going
to do so. He was perfectly willing to aid as far
a.s he could without any improper sacrifice; but
it was too late to suppose, at this late period of
the session, a string of resolutions could be
drawn up so easily, and a bill formed on them to be
Bent down to the Lower House, for refusal, or to
be so cut about that the Council would not know it
again. Though he would go no further that
night, he hoped hon. members would think on
what he had said. He trusted the principles of
the bill would not be discarded altogether, but
that they would get a trial. (" Hear, hear j"
"No, no.")
Mr. BENNETT would like to ask if it would
be possible to send the bill afterwards to a select
committee. He did not wish to commit himself
to the principles of the hill by going at once into
commlttee, as he agreed with Mr. Fellows as to
the impossibility of altering the bill as proposed.
It was the desire of others besides himself that
the bill should go to a select committee, md he
wished to know if the House were now rendering
that course imposslble.
After about a minute's silence.
Mr. BE~~ETT moved, as an amendment,
that the bill should be sent to a select committee.
The PRESIDENT explained that the bill
might be first sent to a committee of the whole
House, and, when the report was brou~ht up,
it might be sent again to a select committee.
Mr. BENNET'!.' would prefer leaving the
whole matter over until the next time the Council sat; but, if Mr. Fellows would not agree to
that, he had no option but to move his amendment.
Mr. HERVEY thought it hopeless to send the
bill to a committee of the whole House, but repudiated the charge of a desire to shelve it. He
did not think the House well treated, after having expressed its views to the member reprESenting
the Government. It was only a simple thing
to do, and yet no hon. member volunteertld
to bring forward resolutions which might
afterwards be embodied in a bill.
Mr. FELLOWS really did not know what was
expected of him, for it was not a.t allli;"e,ly he
should consent to serve on a select commlttee.
Whatever course the House intended to adopt, It
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was best known as Boon M possible. There was
no use in keeping the House and country in suspense. What was the select committee to do?
Mr. BENNETT only desired that the bill
should not be sent into committee that night, but
that the matter might be left over till Tuesday
next. He did not want the House to be hurried,
nor did he think it was to be hurried by clamour,
or anything else. lIe did not think Mr. Fellows was treating the House well, and would
press for a definite answer.
Mr. POWER said this was a very important
measure, and he did not think t hey ought to be
hurried with it. (Hear.) He thought it would
be most desirable to form a select committee, in
order that they might be in a position properly to
understand the question with which they had to
deal. (Hear.)
Mr. BENNETT said, as the hon. member
opposite (Mr. Fellows) would not consent, he
would move the appointment of a select committee, to consist of the hon. Messrs. A'Beckett,
Coppin, Fellows, Fawkner, Henty, Hervey,
Miller, Powell, the President. and the mover.
Mr. STRACHAN observed that, as the hon.
member (Mr. Fellows) had stated that it would
take three months to deal with the alterations in
committee, he did not think a delay of a few
days could make much difference. Neither did
he think it would at all simplify the matter to
press on a committee of the whole House that
night. (Hear.)
Mr. HODGSON thought, as there had been
DO opposition to the second reading, it would be
only a graceful courtesy on the part of the hon.
member, Mr. FellowR, to consent to the postponement until Wednesday next.
(Hear,
hear.)
Mr. FELLOWS did not know whether this last
observation were thrown out by way of a compromise or not. (La.ughter.) Of course, if the
House would not allow him to go on with the bill
he could not; but, if the House agreed to make
the order for the committee an order of the day
for Wednesday next (An hon. member.- u Tuesday, if you like"), and that there was to be no
motion for a select committee-- (Laughter.)
Mr. BENNETT.-We won't promise that tonight. (Hear, hear.)
Mr. FELLOWs'-Then it is not at all likely
that you won't do it then.
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ARMED VESSELS REGULATION BILL.

The report of the Committee on the Armed
Vessels !:tegulation Bill was brought up, and
adopted.

THE APPROPRIATION BILL.
Mr. FELLOWS moved the second reading of
the Appropriation Bill.
Mr. PO WER opposed the second reading, on
the ground of the system of extravagance that
had been carried on by successive Governments.
The colony had already involved itself in a debt
of some £6,000,000 or £7,000,000, and they were
bound to meet their creditors and act honestly by
them. He admitted he thought he would scarcely
succeed in preventing the second readin s of the
bill; but he thought it right to show the country
that some members, at least, of that House were
determined, as far as in them lay, to put a check
on the wasteful extravagance, not only of the
present but of the last two Governments. (Hear.)
l\lr. STRAClIAN also opposed the second
reading. He wished to call the attention of
hon. members to the fact that they had just
adopted the report on another of those expensive toys - the Armed Vessels Billwhich, had he been in the House at the
second reading, he mORt certainly would have
opposed. That was the beginning of a navy
which, instead of having to pay some £30,000 or
£40,000 for, they could have got much better
from the British Government for a quarter of the
cost. Every Government that had been in office
since lR51 had carried out this system of wasteful
extravagance. (Hear.) He understood that
every member of the present Government had
pledged themselves before their constituencies to
a system of economy, and yet here was the Treasurer coming in with an Appropriation Bill, asking
some £35O!OOO over the three millions originally
estimated lor. (Hear.) He hoped hon. members
would feel it their duty to put a stop as far as
they could to this system. (Hear.)
Mr. FAWKNER thought hon. members ought
not to be hurried on with this bill. They ought
to take it into consideration, adopt so much of it aB
was good, and send back the remainder. (Hear.)
He entirely agreed with the hon. member who
had last spoken with regard to the wasteful extravagance of Government. (Hear, hear.) He
was not in the habit of entering on expenditure wlthout knowing where the money was
to come from to pay; and he would confess
that such expenditure as that of the new Post.Mr. BENNETT.-It is very likely.
office inspired him with terror for the preserva.Mr. FELLOWS.--If the committee were to be tion of their credit. (Hear.) He was glad to
appointed, he eould Bee no reason for postponing see this question taken up, and he had no doubt
its a.ppointment to Wednesday next. Why not it would give their House a better standing with
appoint them that night, r.nd they could com- the coun try at large if they were vigorously to
mence their sittings on the following day? try and stop this wasteful expenditure, brought
(Hear.) If there was to be a select committee, about in a great measure by the late Governhe did not see why a delay of three days should ment. (Hear.)
take place. However, he would not oppose the
The PRESIDENT then put the question that
suggestion, but would agree to its being made an the bill be read a second time, which was carried
order of the day for Wednesday next, the hon. without a division.
member (Mr. Bennett) withdrawing his amendMr. FELLOWS said, as the bill would not take
ment. (Hear.)
long in committee, and as their time would proThe amendment was accordingly withdrawn, bably be a good deal occupied next week with the
and the question that the committal of the bill Land Bill, the House would permit him to move
be made an order of the day for Wednesday the bill into committee.
The House accordingly went into committee.
was unanimously agreed to.
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[SESSION

I.

Mr. JOHNSTON, by leave of the House, brought
The different clauses a.nd schedules of the bill
up a report from the Yarra Bend Lunatic Asywere agreed to without opposition.
lum Committee, in reference to the case of Dr.
The House then resumed, and
The PRESIDENT reported that the bill had Carr.
The same were received, and ordered to lie on
passed.
The report was adopted, and the third reading the table.
SHERIFF'S OFFICERS.
made an order of the day for Wednesday next.
Mr. HE ALES ga.ve notice that, on Tuesday,
CUSTOMS ACT AMENDMENT BILL.
would move that ID the opinion of the
The report of the committee on the Customs he
House the system of employing salaried sheriff's
Act Amendment Bill was brought up and adopted, officers
should be abolished for the purpose of
and the bill read a third time, and passed.
instituting a system by which they should be paid
AUSTRALASIAN FIRE AND LIFE INSURANCE
by fees of court.
ACT AMENDMENT BILL.
POLL-TAX (ABOLITION OF).
On the motion of Mr. F.R.ASER, the report on
Mr. STEPHEN gave notice that, on Tuesday,
the report of the committee on the Australasian he would ask the hon. the Attorney-General
Act Amendment Bill was adopted, and the whether, in his opinion, it was not expedient that
second reading made an order of the day fOT the 11th and 12th sections of 18 Vie., No. 5, imWednesday next.
posing the payment of 58. for every statute.adult
The House then adjourned, at 10 minutes past arrIving in the colony, should be repealed; and
10 o'clock.
if RO, whether he would next session introduce a.
bill for that purpose?
LEGISLATIVE ASSEMBLY.
BENDIGO GAS COMPANY'S BILL.
Mr. HOW ARD gave notice that, on Tuesday,
The SPEAKER took the chair at 25 minutes
he would move that the promoters of the Bendigo
past 4 o'clock.
Gas Company be permitted to have printed, at
GOLD-FIELDS ACT.
Mr. NICHOLSON laid on the table an order in their own expense, the evidence taken by the
select
committee on the bill from day to day.
Council on the subject of the Gold-fields Act.
COURT OF PETTY SESSIONS AT DIG BY.
EMBANKMENT NEAR PRINCE'S BRIDGE.
Mr. MOLLISON, on Tuesday, would ask the
Mr. HOOD gave notice that, on Tuesday, he hone the Attorney-General, whether he had
would draw the attention of the hon. the Com- had under his consideration a memorial from the
missioner of Public Works to the embankment inhabitants of Digby and other localities, for the
now being made on the banks of the River Yarra, establishment of a court of petty sessions at
between Prince's Bridge and the Falls; and would Digby, and his decision thereupon?
ask what control, if any, was exercised by his
LETTER-CARRIER AT SANDHURST.
department? also, if a proper survey had been
made by any competent officer in the department,
Mr. HOW ARD gave notice that, on Tuesday, he
prior to the commencement of the work, as to would ask the hone the Postmaster-General, whewhether such an embankment would not tend to ther it was his intention to appoint another lettercause the lower part of the city to be sub- carrier for the township of Sandhurst, to obviate
merged by the floods to which it was occasionally the serious inconvenience that at present existed
exposed?
through the non-delivery of letters until a late
ADJOURNMENT.
hour of the day?
MUD ISLAND.
Mr. NICIIOLSON gave notice that, on Tuesday, he would move that the House at its rising
Mr. MACKINTOSH gave notice that, on
on the following day adjourn until ~'riday, the Tuesday next, he would ask the hon. the Com25th May.
missioner of Lands and ~urvey, whether the
PETITIONS.
Government had granted a lease giving the exDr. MACADAM presented a petition from the clusive ri!{ht of removmg guano from the Middle,
Melbourne Corporation, upon the subject of the or Mud Island, within the Heads; and if so,
filtration of the water of the Yan Yean reservoir, whether he would have any objection to la.y a
and praying that the House would adopt some copy of the same on the table of that House?
measure for securing that object as soon as posGRANT TO THE CORPORATION.
sible.
Mr. HOUSTON presented a petition, signed by
Mr. BENNETT gave notice that, on Tuesday
the minister and elders of the Presby! erian next, he would ask the hone Commissioner of
Church at South Yarra, in favour of the better Public Works, whether he authorized Thomas
observance of the Sabbath.
Balmain, Esq., the secretary of that board, to
The same were received, and ordered to lie on give directions in detail, as contained in his letter
the table.
'
of the 16th inst" to the City Council how and
Dr. MACADAM gave notice that, on Tuesday, when they should expend the vote of the Legishe would move that the petition he had pre- lative Assembly of £25,000? If so, were such
sented be referred to the select committee now directions not contrary to the conditions of that
sitting Oll the Yan Yean water supply.
vote? And whether the Government would insist
on a portion of that vote being expended beyond
REPORTS.
the Clty boundary?
Mr. SERJEANT brought up the 19th report of
Mr. FRANCIS said he could furnish the information at once. The letter "as written under
the Printing Committee.
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the following circumstances: -The hon. member
1\1r. J. T. S'llith had called upon him, with the
view of ascertaimng whether the expenditure of
the vote could be expedited, ina!;tnuch as if that
was not done many very important works could
not be carried out until the wmter set m. Some
discussion ensued, and it was explained that the
Government had particular views upon one or
two points, which views the hon. tnel~ber took
down in writing and conveyed to the City Council. He (Mr. Frands) sugge~ted, in addition to
that, that Mr. Balmain should communicate with
the corporation; but that gelltlemen had not
worded his letter distinctly, and thus the mistake
arose.
1\lr. BENNETT sa.id the corporation were only
delSirous to receive the Rame justice from the
Government as had been accorded to them on
other occasions. It was considered by them unfair that the Government should place any restriction on carrying out the vote.
The SPEAKER reminded the hon. member
that he was out of order.
Mr. GREEVES asked "hether the letter had
been written without the authority of the hon.
the Commissioner of Public Works?
Mr. FRANCIS said Mr. Balmain had been
instructed to write a letter, describing the result
of the interview, and as Mr. Smith required that
it should be despatched with great haste, Mr.
Balmain had, in his hurry, misconstrued a portion of the discussion.
BRIDGE AT HEIDELBERG.
Mr. BENNETT gave notice that, on Friday next,
he would ask the hon. the Commissioner of Lands
and Survey, whether he had any objection that
the proposed road from the new bridge over the
Yarra. at Heidelberg shollld be directed to the
street in which the new police office had been
recently erected, it being in the centre of the
township?
BUSINESS OF THE HOUSE.
Mr. EMBLING, by leave of the House, would
move the notice in his name-relative to motion
No. 2 taking precedence-before the order,> of the
day were called on.
The SPEAKER said the proper course would
be for the hon. member to move the postponement of the orders of the day.
Mr. GREEVES said he was a.bout to make a
similar suggestion, namely, as there were four
notices of motion relating to private bills, the
orders of the day should be postponed.
A motion to that effect was then carried.
Mr. EMBLING then movedH That the notice of motion, No. 2, standing
in his name for Tuesday next, take precedence
for that day, after the notice of motion No. 3 in
Mr. Bailey's name."
Mr. NICHOLSO~ opposed the motion, as he
objected, after the Government had given up two
days a week to Jlrivate members, that any private
measure should have precedence of Government
business.
Mr. EMBLING would alter his motion, by
making it take precedence of "General business."
The question was then put and negatived.

BEECHWORTH WATERWORKS BILL.
Mr. WOOD, in moving the second reading of
this bill, said it had been promoted by the Municipal Council of Beechworth, more especially to
supply mmers with water, and, if successful,
eventually to supply the town itself. He understood that it had been proposed to present a petition aO"ainst the bill unless the parties were
compen;ated whose property might be required by the council, but it had always
been intended to compensate them. He did
not bring forward the bill as a member of
the Government, but as the representative of the
Beechworth district. He ought not to conceal
from the House the fact that the Municipal
Council considered they would, if the bill was
carried, be entitled to a portion of the vote of
£50,000 for supplying the gold-fielvi! with waterthey merely wanted a fair share of it however, in
proportion to t he population benefited by the bill.
He trusted, therefore, the House would not see
any objection to there being a fair portion of the
vote given to them. Without occupymg the time
of hon. members, he would 30ntent himself with
moving the second reading of the bill.
Mr. AMSINCK did not wish to oppose the
motion, but objected to the second clause in the
bill, as it was inconsistent with the course which
had been adopted with regard to other private
bills.
The motion was put and carried.
BENDIGO GAS COMPANY'S BILL.
On the motion of the hon. member, Mr.
How ARD, the Bendigo Gas Company's nm was
referred to a select committee, to consist of Mr.
Henderson Mr. Humffray, Mr. Johnson, Mr.
Houston, Mr. Lock, Mr. Loader, Mr. Serjeant,
Mr. Donald, and the mover; three to form a
quorum; and the company to have power to print
the e,idence from day to day, at their own expense.
The following motion, in the name of the hone
member, Mr. HOWARD, was also agreed to:"That the petition of the directors of the Bendigo Gas Company be taken into consideration, and that standing order No. 114 be suspended:'
OVENS GOLD·FIELDS WATER COMPANY BILL.
On the motion of the hon. member, Mr. WOOD,
it was agreed that the promoters of the Ovens
Gold-fields Water Company's Bill have leave to
prInt, at tbeir own expense, the evidence given
before the committee to which that bill stood
referred.
REAL PROPERTY BILL.
On the motIOn of Mr. GREEVES, the resolutions arrived at by the committee on this bill
were reported.
Mr. KING moved that, in consequence of the
hon. member, Mr. Lalor, being unavoidablyabsent, Mr. Heales be appointed chairman of committee for the evening.
The motion was agreed to.
Mr. WOoD wished to know whether the hon.
member who had charge of the bill was prepared
to make any statement with reference ~o the modifications he had on a former evenmg stated
himself to be desirous of making?
Mr. GREEVES thought it would be more convenient if hone members would inform him what
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objections they had to the machinery contained
in the bill. He had, on a previous occasion,
pointed out the difficulty experienced by members who had charge of bills sent down from the
other branch of the Legislature. It was true
that on the second reading of the bill he did say
that it appeared to him a matter open for discussion whether the present registrar's eshblishment would be sufficient for the ·registration
system proposed by the bill. As far as he was
concerned, he did not feel that he had sufficient
evidence before him to show that that department would be sufficient - it might require '
some addition, or, on the other hand, it might be
necessary to create some new establishment. He
had also stated that he thought the commissioners should not be practising as lawyers, but
he saw great advantage in those gentlemen being
barristers. WhIlst referring to the bill, he might
state, in answer to a remark made by a certain
hon. member on a previous evening, that Mr.
Torrens' bill was in type years before that of Mr.
Skitmer saw the light, so that Mr. Torrens had
not copied frclm Mr. Skinner's bill. If any
special difficulty arose on any clause, he should
not object to such a clause being postponed, in
order that it might meet with fuU and fair consideration.
Mr. STEPHE~ suggested that, to avoid postponing any clauses, it would be better to use the
term lands title commissioner, instead of registrar-general.
The House then resolved itself into committee,
to consider the clauses of the bill.
On clause 1, as follows:" All laws, statutes, acts, ordinances, rules, regulations, and practice whatsoever, relating to
freehold and other interests in land, so far as
inCODsist.ent wit.h the provillions of this act, are
hereby repealed, so far as regards their application to land under the provisions of this act, or
the bringing of land under the operation of this
act"
Mr. EBDEN thought it was scarcely competent
for the committee to carry such a clause, all it
proposed that certain clauses should be repealed
and should at the same time exist.
Mr. GREEVES said that there was a corres.
ponding clause in several other acts-the Jurors
Act, for instance.
Mr. WOOD said he was aware that one question arose, which was, whether it would not be
contrary to the instructions issued to His Excellency the Governor? if so, it would be as well,
perhaps, to alter the clause, in order to prevent
His Excellency from being under the necessi,yof
refusing his aBsent to it.
Mr. GREEVES said he was aware of that; but
at the !lame time there was another clause in His
Excellency's instructions which said that, if he
saw fit, he need nQt be bound by that clause.
Mr. MARTLEY pointed out that, In the
Jurors Act, the clause referred to by the hon.
member, Mr. Greeves, referred to the various
acts proposed to be repealed. It wa.."I most absurd
to say that an act should be repealed for one
purpose and exist for another, although a clause
in a particular act might be repealed, leaving the
rest of the act in force. He thought the clause
was too va!rue.
Mr. WOOD said if the clause was postponed
it might be somewhat altered.
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Mr. STEPHEN thought it should be postponed, in order that the acts to be repealed
might be recited.
The CHAIRMAN said it was too late to postpone the clause.
Mr. WOOD submitted that the clause could be
postponed, inasmuch as it had not been
amended.
Mr. GREEVES offered no objection to the
postponement of the clause.
Mr. HOOD thought that, even if the hill
became law,itwould not be compulsory upon any
person to bring his property under the working
of the law. As regarded the objection of the
hon. member for Brighton, in his opiuion there
was no ground for it whatever, as it might just as
well be said that a la\" relating so steam-vessel
applied to all other ships.
The question that the clause be postponed was
carried.
Clause 2, stating that the title of the act be
U Real Property Bill," was proposed.
Mr. GRAY thought there wa.~ already a bill
before the House with a similar title.
Mr. MARTLEY suggested that the date should
be attached to the bill.
Mr. GRAY suggested" Trr.nsfer of Real Property Act," as bein~ intelligible.
Mr. STEPHEN thought the title of the other
bill could be altered, as no title would so well
suit the present bill as the one now proposed.
The clause was agreed to.
On clause 3rd, as to the "interpretation of
certain terms,"
Mr. STEPHEN said he would suggest that
the words, "Registrar·General shall mean the
Registrar-General," should be " Registrar-Generul shall mean the Registrar-General of Lands
Titles."
~\fr. WOOD said he had intended to move some
amendment with regard to this part of the clause,
but he would suggest that the clause be read by
the Chairman, and the suggestions taken up in
their place. (Hear.)
The reading of the clause was then proceeded
witlt in paragraphs.
0
h
n paragrap uth, viz." In the construction and for the purposes of
this act, and in all instruments purporting to be
made or executed thereuuder (if not inconsistent
with the context and subject-matter), the followjng terms shall have the respective meanings
hereinafter assigned to them, that is to say:The word <land' shall extend to and include
messuages, tenements, and llercditaments, corporeal and incorporeal, of every kind and description (whether of a greater or less description
than life estates, and whether at law or in
equity), together with all paths, passages, way~,
waters, watercourses, liberties, plivileges, easements, plantations, gardens, mines, minerals,
and quarries, and all trees and timber thereon
or thereunder lying or being, unless the same
are specially excepted."
Mr. WOOD called attention to the ambiguity
that would arise from the double meaning given
in the clause to the word «land." Every lawyer
knew the difference between" an estate in land"
and the" land" itself; and, in order to meet the
difficulty, he would move the omission of all the
words after the word" description." (Hear.)
(!
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Mr. STEPHEN suggested that the difficulty
could be met by striking out the word" of "
after incorporeal," and, in lieu thereof, inserting the word "and," and after the word" de&cription" insert the words "of estate." The
paragraph would then read, "lIereditaments,
corporeal and incorporeal, and every kind and
description of estates."
Mr. WOOD said he did not know whether or
not the word "land" was used in t\\'o senses
throughout the bill; but, if that were so, he
could only say it did not reflect much credit on
the met aphysical acumen of the framers of the
measure so to confound the thing itself and the
property in it. Therefore, unless the hon.
member who had charge of the bill were not
quite clear on the matter, he would not recommend that hon. gentleman to accept the amendment of the hon. and learned member for Colling wood. In addition to what he had stated, it
was to be recollected that the word "land" had
already been defined in an act passed by this
Legislature some years since.
Mr. BARTON did not see any reason for
the objection of the hon. the Attorney·General.
The portion of the clause proposed by that hon.
gentleman to be struck out was, in his opinion, a
most important part of the bill, and he would
therefore support the clause as it stood, until
they came to the words, " greater or lesser description than life estates," which he would suggest should be altered to, "whether the e!ltate in
such lands be greater or less than a life estate,
and whether at law or in equity."
Mr. WOOD had certainly been of opinion that
not alone professional members, but lay members,
of the House had seen and understood his objection. (Hear, hear.) If the committee were
about to detiue an ., estate," let them say so ; but
If they were to define" land," then let them do
that. (Ilear.) Laud was in this respect something similar to a house, which they all knew was
not one whit the less a house because the occupier held it only for a day, or for an estate in
fee simple. So it was with land; and the fact
that the hereditament was incorporeal did not in
any manner affect the ar/!:ument. It was an
entire confusion of ideas to mix up the two
things, and say that the same word "land"
should mean both the land itself and also the
property III it. (Hear.)
Mr. }lAR1'LEY said if the arguments of his
hon. and learned COllChh'1.1e did not conVlIlce the
committee, they certamly illustrated the almost
hopeless impossibility of getting lay members to
deal with :iuch a question as the present. (Hear.)
He would just put a case to the COlIlIllltteeif a patient had got into the hands of his learned
colleague and himself, requiring a leg or an arm
to be cut off, his colleague and ho would no
doubt bring all their common sense to bear on
the matter, but he very much doubted if the
hon. member who had charge of this bill would
feel gratified, If afterwards called 1n, with the
manner in which they had dealt with the patient.
(Hear.) So it was with regard to this measure.
It appeared to him utterly absurd to say that the
word .. land" Rhould mean not only the tangilJle
thing itself, but also the great variet.y of estates
into which it might be carved. There might,
for instance, be aI'l estate for life, an estate in
t.a.il, and an estate in fee, all carved out of the
f(
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original; and, therefore, it appeared to him to be
absurd to confound all these different estates
with the land itself. (Hear, hear.) He would
put a simple illustration. A might be the owner
of an estate for three years, B the owner of an
esLate for life, after the determination of the
term; C, the owner of an estate tail, after the
determination of the life estate of B; and D
have an estate in fee simple, after the determination of the estate tail of C. Now, all these
different estates might exist in the same parcel
of land, and at the same time, and, therefore, he
thought the word" land" ought not to be defined to mean both tbe thing itself, and this
great variety of estates or interests WhICh might
be held in it. (Hear, hear.) Again, they had
already the actual meaning of the word" land"
sufficiently and legally explained by an a('t
already passed, and according to which they
ought to abide. In the case he had put, that A
was to have the piece of -land for three years B
for hfe, C in tail, and D in fee, he did not ~ee
how It could be accomplished by an endless
repetition of the word" land;" in fact, it appeared to him to be quite absurd. (Hear.) That
House had not had the advantage which the
second department of the Legislature generally had
on bills coming before it. They had to deal
with many difficulties that usually were sifted
and got rid ~f in the department of the Legislature before which a bill first came. This bill
had, however, been passed with great celerity in
the other llou'le, and had come down to them
almost untouched. That circumstance entailed
on them a greater amount of trouble and discussion. Another reason why this bill would
excite a great amount of attention was, the consideration that would be given to it in tbe mother
country, from Its connexion with the Land quel:ition. Already he had stell an article in an influential paper at home, in which it was stated
that in this colony a. man might £{O to bed at
night under one land system, and awake the
next morning under another. He thought their
land syst",m ought not to be open to sucb criticism as that (hear, hear), and, therefore, he
thought tbe House ought to deal properly by this
measure; and in thil:i particular instance abide
by the definition of the word "land" they already
had. (Hear, hear.)
Mr. L. L. SMI'rII said he could imagine a
greater or lesser estate than a " life estate," but
he was at a loss to understand the meaning- of
the words, "greater or less description than
life estates." (Hear, hear.) He always understood there were two descriptions of estates-at
la.w and ill equity-but he could not tell how a
" life estate" could be uf a greater or les8 description.{Hear.} He should like to have a proper
definitIOn.
Mr. GRAY regretted very much to hear the
speech of the hon. the Solicitor-General, because
he did not think it at all calculated to help the
legal knowledge of the committee. (Hear, hear.)
He thought, indeed, it was a speech more calculated to lead to misdirection. It simply amounted
to saying-CC Gentlemen, we lawyers understand
this thing; you are a. body of laymen, and you
do not; we only can help you through the difficulty, and we won't do it." The difficulty was,
however, in his opinion, one as to the grammatical construction of the sentence, and nothing
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else (hear), and he had no hesitation in saying
that he could lay his hand on acts drawn by
able lawyers in the colony with just as bad
grammar as this. (n~ar.) The difficulty could
all be got rid of by saying" whether of a life
estate, or any estate greater or less than a hfe
estate, and whether at law or in equity." He
would move that amendment, and he would venture to say that would be the construction that
would be put on thl8 paragraph by any lawyer.
(Hear.)
Mr. GREEVES hoped the committee would
amend this clause wherever it was necessary;
but though willing to agree to such am~ndment,
he could not agree to striking out the paragraph altogether. They were not defining the
word" land" for all purposes, but simply for the
purpose of that bill.
Mr. MARTLEY observed that he had
already stated his conviction that the two leading principles of the bill-namely, the institution
of a tribunal for clearing land titles, and cheapening the prtl:!ent cumbrous and expensi.ve process of conveyancing - should be carried
into law. He considered, however, that he
owed it to his constituents to send to the
country the best measure that could be ~iven on
the subject (hear); and therefore both he and
his learned colleague were most anxious to afford
to the committee and the hon. member who had
charge of the bill all their experience in perfectiug the measure. The difficulty that had been
pointed out by the Attorney-Gt:neral he saw no
way of getting over. 'l'here were estates at will,
for years, for life, in tail, estates tail after pos~i
bility of issue extinct, and estates in fee-simple.
All these it was proposed should be comprehended under the word" land;" and he thought
it would be more easy, and much more safe,
that these words should be used whenever necessll,ry in the bill than that It should be encumbered with unnecessary repetitions. He should
certainly support the amendment of the hon. the
Attorney-General, that this portion of the clause
be struck out, believing that, if not, it would materially interfere with the working of the hill.
.Mr. 8TEPHEN said the object of the definition was to get rid of all future quibbles; and
he thought it would be better not to jeopardize
the measure, but at once proceed with the small
amendments. He would rather the committee
would then adopt the clause as it stood, and
afterwards have it re-committed, if necessary.
(" No, no.")
Mr. LOADER thought the difficulty about
understanding the description!'! of estates in itself
showed the necessity of a measure of this kind;
and he would sug-ge~t that they would be defined,
and added in a schedule, for the benefit of the
la.wofficers.
Mr. MARTLEY would again remind the
House that "land " was already detined by act
of the Legislature; in addition to which, he
would observe that in the 15th and 22nd sections of this bill the word was used in senses
different from the present, and each other.
After a few words from Mr. GRAY, Mr. BARTON, and 1\1r. STEPHEN, the amendment of the
hon. Attorney-General was put and neF:atived.
lIr. f:!TEP HEN said it was evident the clause
was intended to include every kind of estate; and
he would therefore suggest that the paragraph

should read, I f every kind and description of
estate, whether at law or in equity!'
The amendment was agreed to, and the paragraph passed.
The following paragraph was then read, viz. : " , Grant' shall mean the land grant of a.rry
land of the Crown by any Governor or acting
Governor of the said province to any person or
persons!'
Mr. GREEVES proposed the omission of the
words" To any person or persons," which was
agreed to.
The next paragraph was then read, as fol10ws:" , Proprietor' shall mean any person seised or
possessed of any estate at law or in equity, in
possession, in futurity, or expectancy (whether a.
life estate or of a greater or less description than
a life estate), in any hnd."
Mr. L. L. SMITH proposed after the word
" life" to strike out the remainder, and insert
" or any greater or less eslate in any laud."
The amendment was agreed to without discussion.
The following paragraphs were carried, with
some slight verbal amendments:" , Transfer' shall mean the execution of every
instrument, and the performance of every
formality, including registration, required by this
act to give validity to the passing either of the
whole of the proprietor's interest in land, or of
any less estate therein, under the provisions of
this act.
" 'Memorandum of sale' shall meal'l the instrument executed by the person having estate
or interest in land under the operation of this
act, for the purpose of transferring" such estate
aDd interest m form of the schedule hereto annexed marked B.
" 'l'ransmission' shall mean the acquirement
of title to or interest in lands consequent on the
forfeiture of the estate, marriage, lUsolvency,
or death of a proprietor."
On the following paragraph being read : " , Certificate of title' shall mean the instrument executed by the registrar-general in form
E of the schedule D hereto annexed, duplicate
of which c')nslitutes a separate page in the
register-book, vesting the fee-simple of any less
estate (as the case may be) in land brought under
the operation of thiS act,"
Mr. WOOD thought it would be necessary to
deCIde whether the title of registrar-general
should remain, or whether it should be altered to
commissioner. He considered that it was most
important that the registrar-general should be a
professional man of great legal experience. That
was the case in SouLh Australia; but it was almost in vain to expect that we should be equally
fortunate with that colony in having a gentleman
of such hIgh attainments as Mr. Torrens.
Then, again, in South Australia the number of titles was not so large as here.
It was most necessary that the officer granting
titles should know something of the law of real
property; and he would suggest that a commissioner be appointed-one of the judges of the
Supreme Court, for instance-and should be
styled commissioner of land titles, so as to
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make the office distinct; and then, if the business of the department increased, a gentleman
could be appointed to fill that office alone. By
that means, there would be no necessity to have
five officers; and the work would be done in a
more satisfactory manner. He suggested the
title, to avoid the formahties which mlght be
associated with the fact of going before a judge
of the Supreme Court. He considered, also,
that some precautions should be taken to prevent
persons obtaining titles by fraud. Even where
no fraud eXisted there would frequently be the
most intricate questions submitted to the registrar. He would move the insertion of the word
"commissioner," in lieu of .. registrar-general.·'
GJeat stress had been laid on the fact that ships
were allowed to be sold without the trouble and
expense attendant on the sale of land. No doubt
ships had; hat great advantage, bu~ if the)' had,
it should be recollected that there never was any
dispute about the boundaries of ships. (Hear.)
The question of boundaries was, however, one of
the greatest importance in the conveyance of
land, especially as regarded town lots, where, if
a man built SIX or twelve feet on his neighbour's
ground the consequences might be most serious.
'j'hat was one very great reason why it should be
properly ascertain~d, before an indefeasible title
were gIven to a man, that he was legally entitled
toit. (Hear.) The committee would doubtless agree
with him that it was of the greatest importance
that the description of the land in the conveyance should be most accurate. (Hear.) ~'or
these reasons, therefore, and not in any hostile
spirit, he desired to show to the committee the
great desirability of having some competent profesbional person appoint~d to inquire into and
invesligate the titles to be granted under
this bill.
(Hear, hear.)
The registrar-general's duties had heretofore been of a purely
Ministerial character, and he had not elCperience to enable him properly to deal with
questions of complicated titles. He therefore
moved the omis~ion of the words "registrargeneral," and the insertion in lieu thereof of
the words, "commissioner of titles for land,"
or any other similar title the committee thought
better. (Hear.)
Mr. Gltgl<JVES said he had already stated
there was very little difference on this point between himself and the hon. the Attorney-General; and that a portion at least of the board
should be composed of legal men. (Hear, hear.)
1'he wants of this colony were, 1D that respect,
very different from those of South Australia., and
therefore it was not to he supposed they should
have the same class of commissioners here as
there. lIe did not, however, agree that all the
members of the Lands Titles Uommi~sion should
be lawyers. lIe considered, from the amount of
dl)cuments tha.t would paRS through the offices,
and matters of business, that a portion of the
commissioners ought to be business men of capacity and abihty. He would not object to two
memberR of the commission being lawyers, " not
engaged in the practice of the law." (Hear, hear.)
With reference to the difficulty about boundaries,
it should be recollected there was a proviSIOn in
the act in force in South Australia by which this
question was met, and found to work satisfactorily--namely, by requiring plans to be lodged
along with the conveyances. Again, it should be
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remembered that, even with their present dear
system of conveyancing, perfect security was not
always obtained. (" Hear," and laughter.) He
would suggest to the hon. and learned gentleman
that it would be better not to press his amendment at t.hat stage of the bill.
Mr. WOOD said he could at once answer one
port.ion of the hon. member's objections. He
did not propose that they should have several
commissioners of titles to land: his proposal
was that they should only have one. (Hear,
hear.) Indeed, he believed in the whole colony
it would not be easy to find three or four men
competent to the dischaIge of the duties. (Hear.)
His proposal was, that there should be one such
commissioner, and that the registrar-general
should continue to perform hiH Ministeria.l
functions. By that means, the difficulty as to
the composition of the board would be at once
got rid of. He quite admittpd that mistakes had
occurred ID the survey office in relation to
boundaries, and that was a thing that could
scarcely ever be got rid of. His observatlOns with
regard to boundaries had reference, however, not
to such mistakes, but to misdescriptions in conveyances, by which portions of the same land
might be granted to different persons. In Tasmania it was necel:lsaryfor a purchaser, before he
could obtain a grant, to serve notice on the
owners of the adjacent lands, in order that they
might see none of their land was about to be conveyed. There was, however, no such provision
in this bill. In town lots, and even in country
lands, the whole land in one conveyance might
be overlapped by that in another, and, therefore,
this question was really most importallt. (Hear,
hear.)
He could not a.gree that this was
an improper time for pressing the amendment,
as he wilShed it to be distinetly understood he
moved it for the purpose of testing the opinion
of the committee on the question, whether there
should not be a proper officer for the investigation of titles that were to be indefeasible.
(Hear, hear.)
Mr. HOOD could not see how having a barrister
to grant indefeasible titles could mend the
matter. In his opinion a first-class surveyor was
the proper person to decide on the question of
boundaries.
Mr. WUOD explained, he had instanced the
case of boundaries as a proof of how mistakes
might arise; but it should be recollected that one
of the first things a conveyancing counsel did was
carefully to compare the descriptIOns in the
different conveyances. As the la.ud was described
by the parties !lothe conveyance should be drawn;
but this branch of investigating the title did not;
come within the duties of a surveyor in any manner. (Hear.)
Mr. GRAY thought there was one serious
obstacle to the proposition of the hon. member
the Attorney-General, namely, that it would lead
to lawsuits. There would be the same techDlcality
observed by the judge as if he was in the Supreme Court-he would be unable to divest himself of that. There was another plan for difficult
titles - that an esta~es court should be established,
and the more simple titles should he decided by
non-professional officers. He would prefer an
estates' commission office, for the purpose
of inquiring into existing titles. With regard to the character of the court for in-
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vestigating difficult titles, it would not be one to
listen to the disputes of two adverse parties-no
such thing-as, on the contlary, there would
more probably be a conspiracy between the parties. 'l'he court would merely have to see that
the title was good, and simply do the work
usually done in a conveyancer's office. On those
grounds he thought a judge of the Supreme
Court was not the best gentleman to be appointed, llor did he approve of the name of the
tribunal being a " court."
Mr. CARR thought by the system proposed by
the hOIl. the Attorney-General, the cost of conveyancing would be as great as at present. With
regard to the evils of the present system, there
were few persons who were not alive to them. A
case had come under his notice where the cost of
conveying three small properties, amounting to
about £2UO, was more than £50. (Hear, hear.)
When they had the highest authority to show
that an estate could be conveyed by a few words,
was it not absurd that persons had to submit to
all the annoyances of the present system? The
remarks of the hon. member had applied only to
the transfer of land, but the bill referred to encumbrances upon land, and he did not see how
any court could act in such cases without .the
same extravagant costs being incurred.
Mr. BARTON would not have risen but that
the discussion, which ought to have taken place
upon the second reading, was being pursued now.
With reference to the question whether an instrument was to be executed by a lawyer or by a layman, he would mention that there were several
objects in view by the bill. Firstly, to do away
with encumbrances attached to the present system
of conveyancing, and secondly to make plain all
titles, so that for the future all would be plainsailing. It was a fact that lawyers had always
been opposed to any changes or innovation in
law. (" Question.") It would be recollected that
upon the establishment of the Encumbered
Estates Court Act every obloquy was thrown
upon it, even by the press, but hp. believed now
no onfl would deny the benefit which had been
derived from it -thus it would be seen that the
laWYErS were wrong in that case. He believed
the effect of the bill would be to Cl~hance the
value_of property; but at the same tim,: the House
should be cautious as to the mode to be
adopted, and the power given to one individual to SIlY who should be the owner of
property when the title was laid before
him. In Ireland it was done every day, and
they gave a Parliamentary title; but the bill
before the committee did not attempt to go so
far as that. The object of the bill was to get rid
of all the little technicalities which had hitherto
frequently interfered with the right of transfer.
He thought the matter should be taken out of
the hands of the lawyers as much as pJssible,
because they would come in in their proper
places, and could act, if necessary, as advisers to
the officers appointed. He trusted, therefore,
that the committee would come to the determination that the commissioller should be a layman,
and for the reasons he had stated he should
support the clause as it stood.
Mr. L. L. SMITlI supported the amendment
of the hon. the Attorney-General, as he considered the officer should be well skilled in the
law, as many very difficult points might be brought
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before him. He did not go so fa.r as the Attorney-General, that the commissioner should be a.
judge, but at any ra.te he should be a gentleman
well versed in law.
Mr. HARRISON thought there was no question before the committee, or, if so, that hon.
members had lost sight of it. (" No, no.")
The ClIAIRMAN said there was an amendment before the committee, but he thought it
would be better for hon. members to confine
themselves t.) the question, whether that amendment should be made or not.
Mr. G. M. STEPHEN was in favour of the
commissioner being a professional man, although
he thought it unnecessary that he should be a
barrister; but that he would leave with the
board.
Mr. GREEVES objected not to the name, but
to the machinery proposed to be used.
Mr. MARTLEY stated that he, as well as his
hon. and learned colle~ue, were of opinion that
in the first place the commissioners should be
legal practitioners. He for one would be inclined
to lend his assistance towards the bill, but he
thought, if the HouBewas of opinion that a change
in the system of conveyancing should be made,
not only a judge of the Supreme Court should
be appointed, but also commissioners from time to
time, if necessary.
Mr. HARRl:::lON rose to order. The hon.
member was not confininjr himself to the question.
The CHAIRMAN thought the hon. member
was in order, as the hon. the Attorney-General,
in introducing the amendment, said he considered
the matter should be discussed.
M r. MART L EY thought one experienced commissioner would be sufficient, with a competent
staff of officers.
Mr. ANDJ:<.;RSON supported the bill, but considered the head of the department should be a.
profe~8ional man.
Mr. PRENDERGAST supported the bill entirely, as he considered that the want of it had
long been felt in the country.
Mr. BARTON was proceeding to recapitulate
the statements he had previously made- that a.
lay gentleman should be at the head of the department-when he was called to " question"
by the hon. the Attorney-General. He stated he
considered It was the question, as they were
called on to decide whether the department was
to be managed by a professional or non-professional man.
The CHAIR:\IAN thought hon. members
should confine themselves as much as possible to
the question before them.
Mr. BARTON did not wish to assert any extreme knowledge of the laws of real property,
nor did he profess ignorance of it, but he had a
right to object, and he should do so, to a small
lawyer being placed at the head of a department,
and thus be enabled to decide questions which
would in many cases occupy a court of law for a
long time. He thought that a lay member
should be appointed, and should have legal advisers, who might do the legal business.
Mr. GRAY alluded to the remarks of the hon.
the Solicitor-General, and said that, if the Government merely wished to create an Encumbered Estates Court, they should have opposed the
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bill on its second reading, as the Encumbered
Estates Court Act was not wanted here.
Mr. MARTL Yexplainrd that he had never
advocated having tItles established in the sa.me
manner as in the Encumbered Estates Court in
Ireland.
:Mr. GRAY.-The hon. member had not stated
so before. If the Government were opposed to
the registration system, which was the essence of
the bill, and if the Government did not intend to
support that, they ought to say so.
Mr. MARTLEY would say most distinctly thai,
he thought the bill should go a step beyond the
Irish Encumbered Estates Act, and that a register was most necessary; also that all costs
should be reduced as much as possible. lIe, and
also his hon. and learned collea.gue, would be
ready to support any bill which embraced the
principles laid down by Sir lIugh Cairns.
Mr. BAILEY, although not believing in the
necessity of a judicial court, yet thought in many
cases parties would have to apply to courts of law.
He believed the intention of the Legislature
would have been shown, that the office of registrar
would not necessarily be given to the present registrar, if the words" of Landed Estates"
had been added to the title of "RegistrarGeneral." That he considered would have met
the whole difficulty; and he trusted, if the
amendment of the Attorney-General was negatived, his proposition would be adopted.
The question was put, that the words proposed
to be omitted stand part of the clause, and the
committee divided with the following result: Ayes
... 22
Noes
.. , 16
Majority in favour of the motion
The following is the division list :-

6

AYE3.
Mr. Amsinck
Bailey
Barton
Bennett

Mr. Frazer
-

Harrison
Hood

Brodie

Brooke
Cathie
Don

Mr. Andel'!'on

- Carpenter
- Dona.,d
Dr. Evans
Mr. Francis
- J ohnson

Grav

Greeves
Houston

Mr. Loader
- Lock
- M'Lellan
- SincJair
- Stephen
- Wilkie

HowlIord
ltumffray
NOES.
Mr. Jones
Mr. Prendergast
Dr. Ma.cadam
- Itchl
Mr. ~'bckintosh - Smith, L. L.
- Martlcv
- Wood.
- M 'Culioch
- Nicholson

-

The suggestion of the hon. member the Postmaster-General was then adopted.
The following paragraph was agreed to :« , Mortgage' shall mean any charge on or interest in land created merely for securing a
loan."
Mr. HOWARD moved that the Chairman report progress.
Mr. HOOD opposed the motion, as it was most
important that the bill should be carried as early
as possible, as it was proved that by it a quarter
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of a million would annually be saved by the public. Hon. members did not object on other occasions to sit much later to discuss less important
matters, and as, prohably, the House would not
sit mueh longer, he thought they should not be
so desirous to adhere to the sessional order of adjourning at 11 o'clock.
The CHAIRMAN then put the question that he
report progress, and ask leave to sit again.
The committee divided, and the numbers
wereAyes
12
Noes
19
Majority
- 1
The following paragraphs having been read" 'Mortgagor' shall mean the borrower of
money on the security of any estate or interest
in land under the operation of this act; , mortgagee' shall mean the lender of money upon the
security of any estate or interest in land under
the operation of this act,"
Mr. G RAY called the attention of the hon.
member for Geelong East to the fact that, the
word "mortgagee" havmg been already defined,
there was no necessity for defining" mortgagee',
and" mortgaf{or."
Mr. )IARTLEY thought any person having
any legal knowledge should see that, in a bill in
which it was found necessary to define the word
" mortgagee" there was some necessity for defining mortgagor and mortgagee. (Hear, hear.)
He would, however, put it to the good 8ense of
the House whether, at that hour, it was possible
to proceed properly with such a bill. (H Hear,"
and cries of "Report progress.")
Mr. GREEVES agreed to define" mortgagor"
by the words "any person givmg security on
any estate or interest in land," and" mortgagee"
by the words I, the lender of money upon the security of persons taking any estate, &c."
Mr. GRAY accepted these amendments, and
they were agreed to.
On the following paragraph'" Bill of mortgage' shall mean the instmment
in form of the schedule hereto annexed marked
D (required under this act to be executed by the
intending mortgagor) with a view to creating
such mortgage as last aforesaid,"
Mr. GREEVES moved the omission of the
worus from" marked" to the word" mortgagor,"
with a view of inserting the words ., G or any
such other form, as in conformity with the provisions of this act, may be authorized."
The amenument was agreed to without discussion.
Mr. GREEVES said, as the House had then
arrived at a very im\-,ortant part of the clause,
he thought it would be a proper time to report.
progress.
The House resumed, the Chairman reported
progress, and obtained leave to sit again.
The other business was then postponed, and
the House adjourned at five minutes to 12
o'clock, tili Tuesuay, at the ul>ual hour.
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EIGHTY-NINTH DAY-TUESDAY, MAY 22, 1800.
The SPEAKER took the chair at ~5 minutes
past 4 o'clock.
THE PROFESSORS OF THE UNIVERSITY.
Mr. NICHOLSON bid on the table of the
House a message from His Excellency the
Governor, in reply to an address from the Legislative Assembly, requesting him to hold a visitation of the University, with a view of considering
the legality of the order of the council of the
University prohibiting the professors of that
institution from sitting in Parliament. His
Excellency, in his message, pointed out the
peculiar position in which, as visitor of the
University, he stood, having regard to the acts
of that body; but expressed his willingness, in
the event of the matter being pressed, to hold a
visitation, and allow the gentlemen who felt
aggrieved to be heard by counsel. His Excellency submitted a correspondence between the
Government and the council on the subject, for
the consideration of the Assembly.
On the motion of the hone the CHIEF SECRETARY, the message of His Excellency was ordered
to be printed.
WATER SUPPLY TO GEELONG.
Dr. THOMSON gave notice that, on Tues~
day next, he would ask the hone the Commissioner of Public Works when the report of the
Government Surveyor, on the subject of the
water supply to Geelong and Ballarat would be laid
on the table, as promised three months since?
and, secondly, whether the Commissioner would
be prepared to state, on behalf of the Government, what measures were proposed to be adopted
to provide the long promised supply?
POLICE MAGISTRATE AT BALLARAT.
Mr. lIUMFFRAY gave notice that, on Friday
next, he would ask the hon. the Attorney-General
if It were the intention of the Government to
remove the present acting police magistrate from
BaUarat East; and if so, what provisions were to
be made for the administration of justice in that
district?
MR. MACLACHLAN'S CASE.
Dr. TH0)1S0N brought up the report of the
select committee on this case, and gave notice of
his intention to move, on Tuesdq,y next, th~,t the
committee be revived, with a view of reporting on
the petition of John Browne.
TELEGRAPHIC COMMUJSICATION WITH NEW
SOUTH WALES.
Dr. THOMSON said he would, on Tuesday
next, ask the Postmaster-General what steps were
proposed to be taken with regard to the construction of a. second line of t.elegraphic wire
.
between this colony and New South Wales?
Mr. BAILEY could at once answer the questi<m of the hon. member. The Government of
New South Wales had, he believed, constructed
a second wire communicating with this colony,
for intercolonial purposes. That Government
did so on the understanding that, as soon as the
affairs of this colony would admit, the Govern-

ment of Victoria would ask the sanction of the
Legislature to provide a second wire to connect
that of the former colony with South Australia.
When preparing the Estimates for the present
year, it was found that the large expenditure of
£10,0:0 for the purpose could not be justified;
but he hoped next year the proposition would be
laid before the House. (Hear.)
MECHANICS' INSTITUTIONS.
Mr. HUMFFRAY gave notice that on Friday,
the 25th inst., he would ask the hOll. the Treasurer in what prcportion to the sums raised by
subscription the Government intended to distribute the vote for the purchase of books for the
use of the mechanics' institutes in the country
districts?
RESIGNATION OF MR. DARBYSHIRE.
Mr. FRANC IS laid on the tahIe of the House
the correspondence on the subject of the resignation of Mr. Darbyshire, late engineer-inchief, WhICh was ordered to be printed.
OVENS GOLD-FIELDS WATER COMPANY'S BILL.
Mr. WOOD gave notice that, on the following
(this) evening, he would move that the report of
the select committee on the Ovens Gold-fields
Water Comr.any's Bill, and the amendments
made by the committee, be taken into consideration.
THE NEW POST-OFFICE.
Mr. BROOKE said it was his intention on the
following evening to ask the hon_ Commissioner
of Public Works what stone hao been adopted by
the Government for the construction of the new
Post-office?
Mr. FRANCIS had no difficulty in at once
answering the question of the hone member.
After some correspondence, and very considerable
inquiry, and on the unanimous recommendation
of gentlemen in connexion with the department,
the Government had come to the conclusion of
making the new Post-office of white stone from
the new quarry at Kangaroo Point, in Tasmania.
In reply to a further question of Mr. BROOKE,
The hon. COMMISSIONER said, all the correspondence that had taken place on the subject,
and statements of the different experiments,
would be laid on the table without delay.
GOODS STOLEN FROM THE RAILWAY-SHED.
Mr. HOOD gave notice of his intention to ask
the Commissioner of Public Works, on the following (this) evening, if there werp- anyobjection to lay on the table copies of all correspondence connected with certam goods alleged to have
been stolen from the goods-shed of the Victorian
Railways at Batman's-hill?
OVERFLOWING OF THE YARRA.
Mr. HOOD drew the attention of the hone
the Commissioner of Crown Lands and Survey to the fact that an embankment was
being erected on the south side of the Yarra,
between Prince's Bridge and the Falls; and
asked what control, if any, was exercised over the
erection of said embankment by the department
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over which he presided; and, also, if a proper
survey was made, and a report thereof obtained by any competent engineer, prior to the
commencement of the work, as to whether such
embankment would not tend to cause the lower
portions of the city to be submerged during the
}>eriodical floods which the river is subject to ?
In order to make his question intelligible, he
might recall to the memory of old colonists, that
some 20 years since large floods took place in the
river Yarra, without in any manner injurmg the
city. Soon after, the construction of the Falls had
the effect of so raisin~ the floods that! between
the years 1842 and 1846, considerab e damage
was done to the lower portion of the city. On
the Yarra, as on other Australian rivers, the
banks in some places were higher than the
land beyond them, and it was so here. Immediatelyafter the building of Prince's Bridge, in
1845, the south side of the bank was dug up and
carted away, for the purpose of making the embankment. The consequence was, that from
that time the floods had spread themselves
ovel' the flat but had not injured the city in
the slightest degree. That embankment was
now being raised some six or eight feet, and he
feared, unless some proper supervision were kept
up, tne lower parts of the city might in consequence again suffer from floods. (Hear.)
Mr. FRANClS said the question, although ad·
dres8ed to the CommisslOner of Crown Lands,
properly belonged to his department, and he
should, therefore, reply to the hon. member.
(Hear.) He found that III the month of November, 1857, the municipality of Emerald Hill
WaIted on the President of the Board of Land
and Works with a request that he would place
£2,000 on the Estimates, for the purpose of
carrying out this work, according to the plans
then submitted to the department. The then
board declined to comply with the request;
and the application was renewed at the latter
end of 1~38. The application was then a
second time refused by the Government, so
far as placing the £2,000 on the Estimates, but the plans prepared by the surveyor of Emerald Hill were taken into consideration. In the month of March last the municipality made another applieation to the Department of Public Works,. saying they would pa.y
the expense of the emba.nkment themselves, and,
on the understanding that t.hey proposed to carry
out the plans previously submitted to the Government, and approved of by Captain Pasley, it
was agrecd to. He had not been able to find the
definite plans in the office, but when the
inspector-general returned from the country,
be hoped to be able to obtain further in·
formation, which he would lay before the
House. An engineer of the department (llr.
Bteele) stated that the embankment on the south
side of the river was to be one foot lower than
that on the southern side, by which means any
chance of an overflow on the Melbourne side
would be obviated. Comsidering ~hat a very important statement, Mr. Wardell had that day been
requested to ascertain the fact, and he fully confirmed the statement of 11r. Steele. Therefore
there could be no fear of an overflow on the Melbourne side. At the same time the work was
being carried out at a more acute angle than
was shown on the plan, by which it would be less
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resist floods, and that part of the work
would have to be taken up and done over again.
Should he find further information in the office
he would be very happy to lay it before the
House. (Hear.)
POST OFFICE, SANDHURST.

:\fr. HOWARD asked the hon. the Postmaster
General if it were his intention to appoint another
letter-carrier for the township of Sandhurst, to
obviate the serious inconvenience that at present
existed through the non-delivery of letters until a.
late hour of the day?
l\lr. BAILEY said no provision had been made
on the Estimates for the present year for the appointment of an additioual letter-carrier. lie
proposed, however, to authorize the Postmaster
to engage an additional carrier for the delivery
of the English mails; and if the evil were found
to be still pressing, he would recommend provision
for an additional carri"r to be made on the
Estimates for next year. (Hear.)
REAL PROPERTY BILL.

Mr. GRANT gave notice of his inten ion, on
the motion for the adoption of the report on the
Law of p.operty Amendment Bill, to move that
the bill be recommitted, with the view of
expunging the 33rd clause, and inserting instead
thereof a clause to the effect that every postnuptial settlement of real or personal estate
should, after the expiration of 12 months, and
having been advertized in the Government Gazette
ani one Melbourne newspaper, be as valid;and
effectual as if the same were an ante-nuptial
settlement. (Ilear, hear.)
-THE GUANO ISLANDS.

Mr. MACKINTOSH asked the hon. the Commissioner of Crown Lands and Survey if the
Government had granted a lease giving the exclusive right of removing guano from the Middle
or Mud Island, within the Heads; and if so,
whether he would have any objeetion to lay a
copy of the same on the table of the House?
Mr. SERVICE said a lease had been granted
by the late Government, which contained some
matters which in his own opinion were ultra
vires of the Government. The document was
very lengthy, and he had therefore had a summary made of it, which he would lay on the
table; but if the hon. member wished a copy of
the document itself, he could obtain it.
VOTE TO THE CITY COUNCIL.

Mr. BE~NETT asked the hon. the President
of the Board of Land and Works~ whether he
authorized Thomas Balmain, Esq .• the 8ecretary
of that board1 to give directions in detail, as contained in his letter of the 16th inst. to the City
Council, how and where they should expend the
recent vote of the Legislative Assembly of
£25,000? If so, were such directions not contrary
to the conditions of that vote, and whether toe
Government would insist on a portion of that
vote being expended beyond the city boundary ?
Mr. FRANCIS said as the hon. member had
expressed himself satisfied with the explanation
previously given, as to the misunderstanding
which appeared to exist in reference to Mr. Balmain's letter, and had limited his inquiry to the
latter part of the question, he had no hesitation
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in admitting that the instructions given by the
Government would. if carried out, be beyond the
city boundaries. Tht' matter, however, remained
with the corporation to send in an amended
schedule, the first they sent in having 10cluded
Sandridge. The Government had at present
nothing before them to consider,
J. AND N. CAMPBELL'S CASE.

[SESSION

J.

ment, and said the plea that the country members wanted to get away was not in accOldance
with the fact, as nearly all who had voted on the
late division on his side of the House were
country members. (Hear.)
Mr. GRAY thought it probable that the hone
member for Belfast had intended his motIOn as
a burlesque. If so, the intention was very likely
to be mistaken by the country.
Mr. JOIINSTON brought up the report of
Mr. HOOD, in explanation, said he would do
the select committee in the case of J. and N. nothing in that House by way of burlesque. He
Campbell.
had moved the amendment because there would
The SPEAKER then called on the notices of be the Governor's ball on the Wednesday evening
motion.
of the next w£'ek; there would be an adjournADJOURNMENT OF THE HOUSE.
ment for tha.t night, and probably on the followMr. NICHOLSON moved that the House at ing evening there would be a count-out.
Mr. STEPHEN wished to know whether the
its rising on the following (this) evening do ad- hone the Chief Secretary would undertake that
journ to Friday, the 25th inst., Thursday, the the business upon the paper should be dispot!ed
24th, being the anniversary of Her Majesty's of before the close of the scssion ?
birthda;y.
Mr. NICHOLSON would undertake nothing
Mr. J. T. SMITH said, if it were desired to of the kind.
If hone members thought the
give those hone members who lived in the country business of sufficient importance to induce them
a holi~ay, it would be desirable to adjourn for a to attend it might be disposed of, but not otherweek, and he would, the.refore, ~ove that wise. He was opposed to the extended adjourn"Thursday, the 31st," be 10serted IDstead of me t
Friday, the 25th. (Hear, hear.)
Mr'. BARTON said there was the spectacle
Mr. KING secon.ded the amendment.
before the House of three Ministers voting on
Mr. BRqDIE saId the l~on. member had urged lone side and two on the other, and those who
no reasons m support of hIS amendme.nt, and he voted the other evening against the adjourntrusted the House would not agree ~ I~.
ment were now voting for it. If this was to
. The SPEAKER then P';lt the orlg.1Oal ques- be the case, he hoped every liberal member
tlOn, that .t~e. House do adJourn to Fnday next; of the House would stay away until the
and on a diVISion, there appearedLand Bill came down from the other House. If
Ayes
16
this was the way the business of the country was
Noes
23
to be conducted the sooner it was known the
The following is the division list:better, as it was all "bunkum." (Laughter.) It
AYES
was tbe intention of the Government to get rid
Mr.
Frazer'
Mr.
Howard
of all the other business of the country on preMr Brodie
_ Grant
_ L')ck
tence of waiting until the Land Bill came back,
- Brooke
_ Gray
- )('Lellan
Perhaps they wanted to Aet rid of that also. It
-- Don
- Greevea
- Nichol80n
was well known that the House had done nothing
- Donald
-- Embling
- Hood
- Serjeant.
else this session besides passing a Land Bill; and
-- Franci~
some hon. members having gone through the
NOES.
excruciating torture of passing that measure,
Mr. Pyke
Mr. Amllinck
Mr. King
wished to .. cheat" the country out of everythin~
-- Service
-- Baiiey
- Lalor
else.
- Sm'llair
-- Bennett
Dr. Ma.cadam
Mr. HENDERSON rose to order. lIe thought
-- Ebden
Mr. Mackintosh - Smith, J. T.
it was a most extraordinary and disorderly course
Stephen
r-- Heales
- Martley
for an hon. member to put an interpretation of
- Thomson
- Henderson - M'Culloch
- Wilkie.
- H umffray
- )(o11ison
his own on the reasons which had induced hone
- Johnston
- Prendergast
members on his side of the House to give their
Mr. HOOD said, although he had voted for votes. Besides, he called them cheats. (" No,
the shorter adjournment, yet, looking to the fact no," and laughter.)
Mr. SERVICE, from lower portion of the, Or:
that there would. be great difficulty in forming a
house after a week's adjournment, he did not see position benches.-No, not" them;" he Bald
the use of meeting then, and he would, there- " we.~'
Mr. BARTON continued.-The hone the Comfore, move that the House adjourn to the 5th of
missioner of Crown Lands and Survey, sitting in
June. (Hear.)
.
Mr. EBDEN considered theJroposition a the H Corner," was afra.id he would be left out,
most reasonable one, and he h
pleasure in so he sa.id "we." (Loud laughter.) This was
the first time in the annals of the Victorian Parseconding it.
Mr. EMBLING hoped the hone member would liament that Ministers were seen voting on opDot rress the amendment. (Cries of "No no.") posite sides on the question of whether the
Wel , if it were, he hoped the House would nega- business should be gone on with or not. This
was Ministerial unanimity! (Laughter.) This
tive it. (H No, no.")
~Ir. BRODIE considered it very extraordinary was power! It was a mockery and a delusion
that members of the Government would now (" And a snare"), and a perfect snare. (Renewed
press forward these adjournments, in the face of laughter.) It was just as well tha.t the word
their repeated protestations of their anxiety to was put mto his mouth, otherwiRe he would,
conclude all the business and commence a new perhaps, have been accused by the hone member
session in July. He was opposed to the amend- for Sandhurst (Mr. Henllerson) of calbng him a
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snare. (Loud laughter.) He did not wish to
call a.ny gentleman either a cheat or a snare; but
let there be an end to this delusion-let there be
a solemn declaration made to go on with the
business on the paper. This sort of thing was
perfectly monstrous, and he hoped there would
be a. debate on this question, in order to test the
feeling of the House. When he saw hon. members, who spoke and voted on a previous evening
against the adjournmentThe SPEAKER.-The hon. member is out of
order in referring to a. preVlOUS debate.
Mr. BARTON.-Well, Mr. Speaker, I suppose
I am not out of order in asking why certain hon.
members acted difftlrently on this evening from
what they did on a previous evening? If this
motion is ca.rried, it will be shown that they are
nothing but humbugs. (Laughter.)
The ~PEAKER.---The hon. member is out of
order in using such language.
Mr. BARl'ON.-Well, I suppose it will not be
unparliamentary to say that such a course would
be a patent absurdity.
The SPEAKER.-Neither the one term nor
the other is Parliamentary. The hon. member
ought not to call any proceeding of this House an
absurdity.
Mr. BARTON.-Well, Mr. Speaker, perhaps
a.n inconsistency will do? It is an extraorJinar~,
inexplica.ble, and wonderful inconsistency (renewed laughter), for hon. membtlrs, who, nO
doubt, are highly hon. members, deliberatdy to
divide on this motion in such a manner as to
show they are determined that no other business
shall be transacted this session except the Land
Bill.
Mr. GRANT thought the last question had
been determined very properly, although he
voted the other way. (Laughter.) He thought
that if the House did meet on Thursday, the 5th
of June, it would be precisely in the same position
as if it met on that day in the previous week, as
there would most likely be no House. He would
suggest that the House do meet on Tuesday,
Ma.y 29, and then they would have the whole
week before them. (Hear, hear.)
Mr. HOOD offered to withdraw his amendment
in favour of that of the hon. member for Avoca
(Mr. Grant), but the House refused to allow

hUll.

The question, cc The words' June 5th' be inserted," was put and negatived.
Mr. GRANT then moved that the House do
re-assemble on the 29th of May.
The question was put, and agreed to.
ORDER OF BUSINESS.

Mr. GREEVES propo.red that the business
on the paper should maintain the same relative
position that it then did.
The SPEAKER said the better course would
be for him, on the following day, to call over the
notices standing on the paper, and then hon.
members could postpone them until a.ny day they
pleased. (Hear, hear.)
MANAGEMENT OF THE GOLD·FIELDS, AND ADMINIl5TRATION OF JU81'ICE ON THE GOLD:I!'IELDS.

. M.r. PYKE said the notices of motion standing
hiS name, although two in number, yet related
to one and the same matter. The first motion
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was for leave to bring in a bill for the better management of the gold-fields; and the second for
the better settlement of mining disputes. These
two things were at present amalgamated, under
the operation of the Gold-fields Act. It was,
however, considered by the Government that it
would be a better arrangement to separate these
two subjects, so that the questions affecting the
management of the gold-fields might be dealt
with by one bill, and those of adminisThe amalgamatrative powers in another.
tion of the two things hitherto had caused
great confusion, and it was a matter of
very great difficulty to draw the boundary-line,
and to determine which was the proper officer to
exercise the various functions prescrib6d by the
act. He did not wish to find fault with the a.cts
of any previous Administration, and he was
ready to admit that the measure at present in
operation was in its time and place a very wise
one. The developement of the gold-fields, however, required corresponding changes in the
legislation affecting them, and it would be necessary from time to time to make such alterations
as circumstances might require. He was obliged
to put the notices of motion in the shape they
then stood; but he hoped the House would permit him to deal with both questions together,
and so prevE::nt the necessity for two debates.
He would proceed to deal with the measures in
the first instance as a whole, and then separately. The first bill related to the management
of the gold-fields, and was confined to matters
rdating to minmg boards and mining inspectorsa vote having been passed for the payment of
the salaries of these officers, he presumed the
HOllse was pledged to their appointment-to
minmg ~urvey_ors, and to the regulation of mining
and busllless hcences and leases. The other bill
related to matters which were distinctly connected
with.the administration of justice on the gold-fields.
lie would take the Gold-fields Management Bill
first, and point out the alterations it was proposed to make. He might inform hon. members
that it was not the intention of the Government
to hring forward any bran-new measure; it was
conSidered better to alter the preseI1t acts than
to make new ones, as the population were in
some degree accustomed to their operation.
First in order, then, it was proposed to increase
the area which a miner might occupy under a
miner's right. At present the area was confined
to one rvod, and it was proposed to extend it to
an acre, which was considered not more than
sufficient. Mining had ceased to be the roving
occupa.tion it W&l:l formerly, and persons, instea.d
of removing from one place to another, had, to a
great extent, settled down for lengthened periods
on the same spot. lIe thought, therefore, that
an acre was not too much to grant, either under
a miner's right or a business licence. Great difficulty had hitherto occurred, when it became
necessary to renew, for the holder of a business
licence to renew it ; and provisions were made in
the bill to ensure such person his occupation,
whether of a claim or residence, for 30 days after
the expiry of his licence. The cost of a business
licence it was proposed to reduce-not the
quarterly or half-yearly, but the annual licences,
which would enable the Government, to collect the amount of these licences at less
cost. The bill also provided for the easy
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transfer of businrss licences. It was also intended to abolish the obnoxious system of
allowing persons to squat wherever they chose.
It was propo~ed, in future, that, whether holding
a labour or business lIcence, or miner's right, a.
person should only be allowed to occupy certain
land as. appointed by the Governor in Council ;
so that in future no question could arise of what
lands might and might not be settled upon. It
was also proposed to issue a document, to be
called a "labour right." The present bye· laws in
force on the gold-fields provided that the holder
of a miner's right might occupy a sufficient quantity of ground for himself and mate!!; but if his
mates had not the money with WhICh to purchase
miners' rights, they held the extended quantity
without a legal title. To prevent this, it was proposed to issue" labour rights," which would give
the holder the same powers as a miner's right, as
far as milling was concerned, but not as regards
residence. So that a man holding a miner's
right might join with himsdf five or six mates,
who would only be required to take out
labour rights. This plan would afford great
facilities for the investment of capital, and
for the union of capital and labour, as there would
be no necessity, as there was now, to apply to the
Governor in Council for a mining lease before
commencing operations.
He had previously
mooted. this question on the gold-fields, and the
suggestlOn had been favourably received. With
regard to leases it was proposed to effect considerable changes. Greater publicity was to be
given to the iutention to apply for a lease of
auriferous lands, and instead of the notice being
confined as now to the G01:ermnent Gazette,
which few persolls ever saw, it would be necessary
to insert also advertisements in the local papers,
so that the parties interested might have due
notice of the application. Again, when auy
person discovered a Ilew gold-field, he would be
entitled to a lease, the area to be fixed by the
Governor in Council, at a nominal rental. This
mode of rewarding the discoverers of goldfields was, he thought, better than that of giving
a. sum of money, which might be either too much
or too little, and by giving a slice of the ground
discovered the reward would bear exact proportion to the value of the discovery. As it was found
that holders of miners' rights were subject to
many inconveniences to "hich those who held
leases were not, it was proposed to put both on
the same footing. With regard to the inspectors
of mines, there was already a bill before the
House on the suhject, and he did not wish to depnve the hon. member introducing it of the honour
which was due to him, at the same time he might
say that his own measure, making provilSion for
mining inspectors, was in type first. It was necessary, under any circumstances, that the powers
proposed to be conferred upon them should be
mcorporated in the Gold·fields Management
Bill. A measure of this kind had recently passed
the Imperial Parliament. With respect to mining
surveyon" their pO!:iltion would be somewhat
more defined than at present. As the law
stood now, the mining boards might recommend any person they chose for the office
of mining surveyor, and frequently persons were
apPolIlted who had no knowledge of the duties.
It was proposed to constitute a board of examiners, who would inquire into the merits of sur-
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veyors, and divide them into three classes, and
give them certificates; also fixing their fees, according to a graduated Rcale. They would he required to conform to the regulations which the
Governor in Council might issue; also to the regulations of the mining board of the district, and
would be required to a.ct as mining registrarR.
Their fees would be regulated by a scale fixed by
the mining boards, and adopted by the Governor
in Council. It would generally be admitted that
it was necessary that mining surveyors should
pass through some ordeal before being allowed
to exercise the extensive powers which necessarily devolved upon them. With respect
to the mining boards the n,elves, it was
intended to effect very considerable alterations in their constitution. In the first place,
it was intended to extend their powers, and
allow them to exercise a jurisdiction over water
privileges. The present indistinct manner in
which water privileges were conferred had given
rise to much incollvenience. The frontage
system would be lega.lized; the duties of
mmin~ surveyors would be prescribed by the
mining boards; and they would also enforce
regulationR wit h respect to frontage claims.
They would also be empoNered to make and
keep open sludge-channels, levying such rates as
were necessary for the purpose. The bye-laws,
which at present, after being advertised in the
Government Gazette, were supposed to have
the force of law, but which had no such
authority, would, after being submitted to
the Governor in Council, have the authority whIch it was intended they r,hould have.
Provision would ah'lo be made for the recovery of
fees before a justicPo of the peace. If milling
boards refused to act, or the district did not
appoint a mining board, the Governor in Council
would have the same powers as were conferred
upon him by the Municipal Act-namely, to
appoint certain persons and fix regulations for the
prop pr management of the affairs of the district.
another provision was against money being drawn
save by cheque, signed by two members of the
board and their clerk. Certified accounts would
be published quarterly; and the falsifying of
accounts would be treatcd as a misdemeanour.
It was important that the mining boards should
be placed on a higher and more intelligible footing. At the present time they were courts with
doubtful powers; and it was proposed by this
bill to define their powers, so that there should
be no doubt as to the legality of their proceedings. It was proposed albo to place these
boards III position to enforce the assessment
fee!!, and pay them over for the purposes
The mining
contemplated by the act.
boards in existence on the passing of the
act, would have equal powers with those that
might be formed after the passing of the act.
To meet the outcry which had been raised on the
subject, there was a clause prohibiting any inspector of mines or mining surveyor from exercising his authority in a case in which he might
be personally interested. This, he believed,
would be received by none with greater Ratisfaction than the mining surveyors themselves, for it
would be the means of placing their authority on
an undoubted footing. These were the principal
features of the Man&gement Bill. He would
now proceed to the Administration of Justice
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Bill. This proposed an entire alteration in the
present mode of procedure. Under the existing
act a warden was compelled to proceed to the goldfield, before giving his deciRIOn on any questIOn
that might be brought before him. This had
been found to work most inconveniently. He was
compelled to travel 15 or 20 miles merely to say
that he adjourned the case to the office; and
thus, in many cases, nothing was secured by the
present mode of proceeding but a waste of
public time. The bill proposed, however, that
the warden should first hear the case in the
office, With power to adjourn to any place, as
might be deemed necessary. This would be more
cOllvenient, and lead to the disposal of the business in much less time than at present. (Hear.)
At the same time, it was very necessary that no
man should be defrauded ot his" right of view," as
it was called. This, therefore, was protected under
the bill. A man would have a right to call for
the inspection of the:ground, whether the case
was heard before the warden, or the warden and
his assessors; so toat no person would be in the
position of paying, " This case would have been
decided otherwise, if the warden had been on the
ground." There was also a provision for the
compulsory attendance of the warden, at stated
times, in outlying districts, where cases were rare,
and where miners had ceased to call for the
assistance of the warden. thinking, as they did,
that he never intended to come. It was also
proposed to extend the time for which an
injunction might be issued by the warden.
'l'his inj unction was for the protection of
ground in dispute, with a view to prevent persons claiming the ground working
upon it until such time as the case had been decided in some court of law. At present the injunction could be issued for only seven days. It
was proposed to give additional powers to the
warJens in many cases. At present petty partnership disputes, if they involved no more than
58., could be determined only by the Court of
Mines. This had been a great grievance. The
bill proposed to give to the warden power to deThe
cide these petty partnership disputes.
amount would, of course, be limited; it had been
left blank in the bill. Powers would also be given
to the warden to state a case to the judge of the
Court of Mines, or the judges of the Supreme
Court, and thus have the full benefit of efficient
legal assistance. Again, complaints by miners, in
future, would have to be madein a formal manner,
and proceedings taken, as in cases at petty sessions, by summons, so that the party complained
against might know what ca.se he had to meet.
'l'he next alteration proposed was in the system
affecting assessors. Nothing could be more unsatisfactory than the manner iD which assessors
were called together. The warden went out and
called in the first four or five men be foundno matter whether they were competent or not to
form any judgement as to the matter in question.
It was, therefore, proposed in the bill that each
warden should make out an assessor roll of
persons within his district, which should be
for the use, not only of the warden, but
also the Court of J\1ines. And one result
of this arrangement would be greater satisfaction
with the conslitution of the courts. Again, as to
the matter of appeals, many of the appeals at
the present time were of a most trifling cha.racter,
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and by the bill it was proposed to limit them to
cases involving amounts exceeding .£25 or .£50the latter he should prefer. The continuance of
the present arrangement could serve no other
purpose than that of fostering a spirit of litiga.tion. Another provision, which would have the
effect of obviating a great deal of the contempt·
ible litigation now prevailing on the gold-fields,
would enable the warden to take from persons
who came before him an agreement that they
would accept his decision as final. With regard
to miners' rights and bu&iness licences, consider·
able difficulty was felt when these licences were
lost or mislaid. A very valuable claim had fre·
quently been lost, simply because the miner's
licence was not at hand. Now, it was proposed
by the bill that if such a miner was able to sub·
stantiate his right to the ground which he occupied by the evidence of the registry in the
office, and satisfactorily show that he was the
owner of the "right" so lost, a certificate of his
taking out such miner's right should be granted
to him; and this would enable him to sue and be
sued, as if he possessed the original document.
It was nothing but just that a provision to that
effect should be made.
It was proposed to
make some considerable alterations in the Court
of Mines. He hoped to have laid them before
the House on this occasion. They were now in
the hands of the Attorney-General, and would be
in the hands of hon. members in the course of
a few days. He believed the effect of these
alterations would be to render these courts mote
efficient than at the present time. He had no
expecta.tion that these bills would satisfy every·
one. (llear, hear.) He ft:lt perfectly certain
tha.t many persons would deem the provisions
inefficient, and others would deem them exces·
sive. It was sufficient, however, for him to know
that the measure was foullded cn equity and
justice. Any hon. member who had undergone
the drudgery of official life must know very well
that it would be impossible to produce a perfect
measure to meet the case of the gold-fields during
the sitting of Parliament. Both himself and his
colleagues had bestowed a great deal of labour, care,
and thought on the bills in question, and they
should devote still more during the recess. In
that interval the bills would be circulated throughout the country. Copies would be sent to every
mining board and warden, and the assistance of
all who could render it would be earnestly
desired; and when the House re assembled, the
Government would be prepared with measures
that had had their deliberate attentioll'-not only
to lay them on the table of the House, but to
proceed with them.
He was sorry the discussions on the Land Bill had occupied so much
of the present session that it was necessary
for these measures to remain over until the next
session. On the re-assembling of Parliament
the Government would be prepared to go into
the question with a desire not only to promote
the interests of the miner, but the general wel·
fare of thp. state. (Hear, hear.)
Mr. LALOR, as the representative of a small
gold-field, was anxious to know, as it had been
SI ated by the Commissioner of Trade and Cus·
toms that it was the intention of the Government
to direct their attention to this subject during
the recess, whether it was proposed to bring in a
new bill at the commencement of next session?
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Mr.PYKE said his observations ought to have
informed the hon. member that it was not the
intention of the Government to proceed with
gold-fields legislation this session. They proposed now to Jay these bills on the table of the
House. They would form the basis of measures
that the Government would be prepared to go on
with next session.
Mr. O'HEA asked, whether it was to be understood that the bills now la.id on t\e table of
the House would be the bills proceeded with next
session?
Mr. PYKE replied 'that substantially they
would; but he presumed the hon. member did
not desire to tie the Government down to an
error, should one be discovered in them in the
interval.
Mr. IIENDERSON took exception to the
statement of the Commissioner of Trade and
Customs, that the present measures would form
merely the basis of some future indefinable legislation on the subject. If this were so, the bilL~,
when printed and placed in the hands of hon.
members, would not give any definite and positive assurance to the country as to the intentions
of the Government upon the question.
Mr. PYK I!1said perhaps he did not speak correctly when he used the word" basis." lIe
meant to say that the bills would form the
nucleus of the measures upon whICh Parliament
would be called to decide. If any amendments
that would add to the value of the measures were
suggested during the recess, they would be
adopted, but the bills would remain, in prmciple,
precisely the same.
Mr. SERJEANT observed that, whether the
bills were taken merely as a. "basis," or a
H nucleus," or as
perfection itself, they were
nothing more than mere patchwork. From his
knowledge of the Ballarat district, he thought
they might as well throw the bllls overboard at
Once. They should cause the mining sy~tem
from the mining boards to the courts of mines to be completely reorganized; and they would be,
as he said before, the difficulty of the present Ministry. He was as satisfied as he
sat there that the bills were as likely to
pass their second reading next session as
the Land Bill was to pass the Upper House
without amendment. (Hear, hear.) The Commissioner of Trade and Customs refused, on a
prevIOus occasion, to bring in these bills, on the
ground tha.t they were not completed, calling
a.ttention at the same time to the fact that a
former (Haines) Government had been in the
habit of laying measures upon the table without
due consideration. He would ask whether, according to the version of the Commissioner of Trade
and Customs, due con~idera.tion had been
bestowed on these bills? (A voice.-" Yes.")
Then, if so, why should they be merely the
basis or nucleus of particular measures to be
introduced hereafter? (Bear, hear.) The Commissionerof Tradeand Customs had referred tothe
manner in which the mining surveyors were
paid. Now, this had been the most objpctionable
feature in the present system from the beginning. The hon. Minister must be well aware,
from the facts which had come under his notice
officially, that these surveyors had been indirectly
charged with making plans a.nd giving evidence
to Buit the purposes of those who paid them the
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largest fees. (H No," from Mr. Pyke.) And
tbis was the system it was proposed to perpetuate. (U No," from Mr. Py'ke.) Then the hon.
gel1tleman could never have read the proceedings "f the courts of mines. He considered the
better plan would be, to pay the mining surveyors
according to the same system on which bailiffs
of the Supreme Court were paid; yet there was
no word as to the remuneration of these surveyors save by fees; and this feature in the bill
he considered sufficient warrant to justify them
in rejecting it altogether. He was sure the Government would fall by these measures. (A lauga.
" Hear, hear.")
Mr. PRENDERGAST complained that the
Government had not kept that faith with the
House which certainly they had kept in other
matters. lIe protested against the Government
putting on the table what they called the basis,
nucleus, or skeleton of a bill, in order that the
wardens, writers in the press, and the members
of mining boards might find flesh and sinews,
and all that was necessary to make the bones a
regular living active body. This was the course,
as far as he understood the Commissioner of
Trade and Customs, that the Government intended to adopt.
Mr. BRODIE could not join in the prognostications of the member for West Ballarat as to
the fate of the Government being involved in
these bills, and pronounced the objections raised
by the hon. member to be paltry and insignificant. He did not believe that any bill which
could be framed would meet With the entire concurrence of the gold-fields members.
Mr. WOOD said the observations of the Commissioner of Trade and Customs had evidently
been misunderstood. His hon. colleague's remarks went to show that, while any proper
amendments would be received, the prmciple of
the bills would be strictly adhered to. The proposed measures were framed with the view of
meeting various exigencies-such as the drainage
of qua.rtz-reefs, the supply of water, the setting
up of machines, &c.-which had arisen since the
passing of the present Gold-fields Act. In the
district he had the honour to represent a great
number of disputes had arisen as to the question
of water-rights, the present Gold·fields Act containing no reference whatever to a system of mining by sluicing. Some of these
disputes had been brought before a court
of justice, in order that they might receive
a satisfactory solution; but he apprehended
that it was the duty of a wise Legislature to endeavour, if pOSSible, to prevent litigation; and
therefore, by one of the measures now before the
House, it was pruposed to confer powers of an
exten"ive character with regard to water-rights on
the mining boards. The hon. member then referred to other of the leading provisions of the
measure, and concluded by expressing the belief
that the two bills would work a beneficial change,
and remove many of the defects complained of in
the present Gold-fields Act.
Mr. FRAZER did not intend to make many
retnarks, because he fully believed the Government understood the nature of the measure it
sought to introduce. While concurring in some
of its main features, he objected to others; but
he saw no advantage to be gained by present discUEsion, except inasmuch as opportunities would
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be afforded to some hon. members to show off
their knowledge of mining matters. He would,
however, take one objection to a statement made
by the hon. the Attorney·General, which was to
the effect, that the majority of the miners were
aga.inst an elective judicial body to govern mining
matters, alluding to the elective form of the old
local courts. He (Mr. Frazer) had no hesitation
in stating that the great majority of the miners
.n the country-were it put to themwould prefer the old local court to the
Attorney·General's pet courts of mines. Another
objection he had was to that part of the bill
which empowered a warden to so state a case to
the Supreme Court as should enable him to
ascertain if a bye-law were legal or not, and test
its validity. To this he took exception, as it
would only do good to a few barristers in the
Supreme Court, and it had already been shown
that a necessity existed to lessen the number of
mining cases sent to the Supreme Court. He
condemned the delay which had occurred before the
measures had been"brought forward, and thought
that the present Ministry would have shown a
greater capacity for its office had It grappled
If Government
with the difficulty before.
had broug1l.t in the present bills and attempted
to settle the question of water-rights before, it would have shown greater ability;
but perhaps not much harm was done, and there
was enou~h now to show a willingness to settle
the question. Seeing that the hon. the AttorneyGeneral was in his seat, he would remark that
the measure that hon. member had prevbusly
been so much interested in was an utter failure,
and much in the present bill was a change from
it only in name. It would be of no use to say
more, and the only course now to take would be
to allow the measure to be judged by the country
a.t large. (Hear, hear.)
The question was then put and carried, and the
bill having been brought up by Mr. Pyke and
Mr. Bailey, was read a first time and ordered to
be printed.
MINING DISPUTES.

Mr. PYKE then moved for leave to bring in a
bill for the better administration of justice in
mining disputes on the gold-fields. lIe said he
had already spoken on the subject, and would say
no more now.
In reply to Mr. FRAZER,
Mr. PYKE said a portion of the bill had already been printed.
IJeave being granted, Mr. PYKE and Mr. WOOD
brought up the bill, which was read a first time,
and ordered to be printed.
MINUm ON PRIVATE PROPERTY.

Mr. BAILEY moved for leave to bring in a bill
for legalizing and regulating gold mining on
private propp,rtY and said he dld so with the
more diffidence because the efforts made by previous Governments to legislate on the subject had
proved failures. In attempting now to settle a
question on which so much vexatious discussion
had taken place, the object of the Government
would be to do so on as equitable a basis as it
was possible to arrive at, while directly conserving the rights of the owners of land, and the
right of the Crown lO deal with gold as a mineral
which had not passed with the sale of the
la.nd, and givil\g proper facilities for the carrying
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on of mining operations. Hon. members were
of course more or less acquainted with the measures on the subject which had been previously
introduced to that House. The first of these
had been brought in by the late Haines Administration, and the hon. thelateSolicitor·General had
also introduced a temporary measure, intended
to legalize contracts then entered into for the
purpose of mining on private land. That bill
did in a certain shape pass through both Houses,
but it was ultimately thrown out by the
Government disagreeing with the amendments
made in the bill by another branch of the
Legislature. The new pnnciple that would be
sought to be introduced now would be grounded
on the belief that hitherto no attempt had been
made to deal with the question of mining on private
property in a shape that would be equally fair tothe
owners of land and to the mineri. Starting on
the well known axiom of constitutional law , that
the right to the gold as a royal mineral still
belong~d to the Crown, it was held that it was
perfectly competent for the Legislature to define
in what manner the gold might be obtained from
the soil, and regulate the extent to which such
mining should be permitted. On the occasion .Jf
the last general election, the matter had been
freely di-scussed by the con!Stituency which he
represented, and the question was brought forward as to the extent to which the owner should
be permitted to mine on his own land. During
that discussion a proposition had been started by
himself, and generally acquiesced in by the
miners and others interested in the land,
that to confer upon the owner of the land the
same rights as by any regulations the Crown
could confer on the miner as to the waste
lands of the Crown, would be a fair adjustment of the difficulty. The origin of this
proposition was this :-Large tracts of land had
been alienated from the Crown by individuals,
and it might so happen that a lar~e proportion
of tha\ land might prove to be auriferous. The
question then to be determined was, to what extent the owner might be permitted to mine on
his own land, and to grant him rights similar to
those enjoyed by miners on Crown lands, appeal ed
to be only equitable. 'I'he novel principle, then,
of the bill would be to define that an owner
might be permitted to register a claim on his own
land under the oruinary mining or lea8illg regulations. In the first instance, the bill would
legahze all contracts between owners of land and
miners made prior to a date to be fixed by the
bill. With regard to contracts entered into after
that date, the bill provided that they should be
rel{i8tered in the Court of Mines within a certain
day, after which day it would be in the option of
the owner of the land to register such contracts
in the same court. The form in which such
registration was to be effected in the first
instance would be by presenting. a memorial
to the clerk of the Court of Mines, setting
forth the form on which the contract would
be based, and if the judge of the said
court was satisfied that su..:h contract had
been fairly entered into, it would be allowed.
With regard to the claim of any other persons
than the owners of the property to mine on the
samE'! piece of land, any person would be at
liberty to do so on reasonable proof bemg given
to the warden or mining surveyor which would
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satisfy them that gold might be fairly expected
to exist in the ground in question. Such a
person would have to apply by a memorial to the
Court of Mines which would set forth his desire
to work on such land. If he should be the discoverer in the fhst instance of the auriferous
nature of the soil, or of a distinct lead of gold,
which he had traced up to the boundary of the
private property, then he would be the first person entitled to enter a memorial to the Court
of Mines, and take up the first claim on
the private property. The next claim that would
be permitted to be registered would be that of
the owner of the lam!; and, after that, others
might enter their memorials in a similar manner.
In all cases, the owner, if la disposed, would be
allowed to mine on his own land, according to
the regulations of the district. After the discoverer and owner had presented their memorials, all memorials subsequently presented would
take precedence III the order in which they came.
In order to determine what amount of compensation should be given to the owner, it would be
competent for parties lodging memorials of the
kind mentIOned to come to terms with the owner,
or to demand an arbitration to assess the damages.
The privilege would be accorded to the owner, if
he were dissatistied with the arbitration, to
demand that compensation should be assessed by
the warden and a special jury of four sworn
by the warden for the purpose. The persons
claiming to mine on private land would have in
the first instance to state the area they desired
to occupy, and the description of mining they
would desire to carry on.
The arbitrators
would not give damages to the amount of the
full value of the land, but only to the extent of
the injury that would accrue. Particular clauses
in the bill would be provided for regulating such
arbitrations, which would be as simple as the law
would allow, and similar provision would be
made to regulate the award of the arbitrators
and the decision of the jury. Such awards or
verdicts would be final, and would have to be
paid by the parties memorializing to or on behalf of the owner of the land.
Power would
be given to the Governor in Council to
make regulations affecting mining on private
property, and the judge of the Court of Mines
would be empowered to make regulations for the
arbitrators and juries. These were the chief
points of the bill, and it would not be necessary
to go further into it& details, a..~ in a short time it
would be printed, and in the hands of hon.
members. It was the intention of the Government to bring in, next session, a bill which
would be substantially the same, although slight
alterations in detail might be made. (Hear,
hear.)
Mr. GRANT !1a.id that a.s a gold-fields member
of some four or five years' standing, he must confess that he saw nothing new in the proposed bill.
It appea.red to him that the hon. member who
had taken the ma.tter in hand had, to use a. goldfields phrase, literally H wa.shed the tailings" of
other bills. He saw nothing new in the bill; it
was perfectly unworkable, and was in fact merely
a piece of political humbug. (" Oh, oh !")
The SPEAKER called the hon. member to
order.
Mr. GRANT said he was perfectly in order.
(" Oh, oh.") Ile believed it wa.s merely an
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accommodation bill, never meant to be ta.ken
up. It was no reason, because the hOD.
the Commissioner of Tra.de and Cust( m, and the
hon. the Postmaster- General pretended that there
were new principles contained in it, that
it should be received.
There was nothing
new in it.
The question had been disf"!ussed on a. former occasion, and in the
Committee on Mining on Private Property, and
he believed that the House wa.s as near the solution of the question then as it would ever be. The
present Chief Justice, when Attorney-Genera.l,
had made a most novel proposition-namely,
that the gold should be alienated with the land,
and h'3 (Mr. Grant) believed that principle to be
the wisest they could a.dopt, although he wa.s
opposed to such a system at that time. As regarded the proposed bill, he believed it was perfectly impracticable, a.nd that the machinery
contair..ed in it was unworkable-in fact, that it
would not solve any difficulty. As a cry upon
which to go to the country, no doubt it would be
good, supposing the Land Blll to be rejected; but
at the same time he believed that there would
only be one opinion entertained of it, that it was
perfectly impracticable.
On the question being put,
Mr. WOOD said he did not know whether it
was necessary to reply to the· observations of the
hon. member who had just sat down, as the hon.
member had merely given his own opinion, and
ha.d not adduced any reasons whatever; and,
although many hon. members might be induced
to look up to the hon. member as an authority
upon such matters, he would not like to take his
ipse dixit. He would have preferred that the
hon. member should have given some reasons to
the House. lIe could not see any cause why the
bill could not be carried out, for, after all, what
was it but an embodiment of the principles
adopted with regard to any public works, such as
railways, simplified and modified only, but in
principle the sanJe? The bill first of all recognized, under certain conditions, the right of
mining on private property by the owner. lIe
was not allowed more privilel{es than other persons, but he was allowed the right of claiming
the first claim on his land, subject to the
condition, that if a person discovered a lead on
his land, he (the discoverer) would be entitled to
register the first claim. lIon. members had been
told that the machinery was unworkable, whereas,
in his opinion, it wa.s most simple. First of all,
the owner of land might agree with a miner; but
in the event of his not doing so, a.rbitra.tors
might be na.med, one by the landlord, and theotber
by the miner, and the judge of the court of mines
might be called on to decide, or else the parties
mighpgo to a warden at once (" No, no ;" "No
wa.rden"), and the owner of the land might call
upon him to sta.te the amount of compensation
he claimed, or else the matter could be decided
by four special jurors. Which of those modes
would be unworkable or complicated?
Mr. L. L. Si\1ITH.-All of them.
Mr. WOOD continued. - -If the parties could
not agree, they might call in an arLitrator, or the
warden could go on the ground, and decide
either with or without a jury. In fact, the system was the same as was applied in cases of
encroachment, a.nd he a.pprehended that it had
never been said that that was complicated. He
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granted that the amount of compensation to be
paid, and the manner of paying it, was a difficult
question. In some cases the whole of the land
mighc be !'poiled by surface-mining. In that case
it was only right that the miner "hould pay the
whole value of the land. In other cases, very
little of the surface might be dIsturbed, and
hardly any damage done, in which case it would
not be fair to calf upon the miner to pay for the
whole ground. The bill provided that the miner
should deposit a statement, showing the mode
of working the land, and the quantity he
required to occupy, and if he afterwards did
greater injury to it, or did not carry out his
work according to the statement he had made,
recourse might be had by the owner of the
land to the Court of Petty Sessions. In all cases,
it would be open to the miner and owner of land
to agree. If, for instance, the miner stated that
he only required a certain amount of land, and
afterwards found he required more, he could
arrange with the landowner; but if he acted
against the wishes of the landowner, the latter
could take the matter to the Court of Petty
Sessions. He considered the bill to be just, as it
recognized the principle that the value of the
land should be taken, and not that of the gold
contained in it. Hon. members were well aware
that in country dif;tricts land would seldom be
worth more than £4 or £6 an acre; therefore the
whole amount of the cost of the land could be
paid in cases where it was used for surface digging, and would be but trifling. It was thought
that it might not be convenient to have a
separate adjudication given in each case, 80
that a number of persons might join together, and in such cases a valuation would
be made, and the whole matter decided
by one suit. He considered, on the whole, that
the bill was a vast improvement upon any which
had yet been introduced. They had been told
that there was nothing new contained in it, but
he apprehended that although not new in principle, the machinery was more simple than that
in the bill introduced by Mr. Ifaines. The bIll
introduct>d by the hon. member, Mr. Ireland,
purported to be merely a temporary measure,
and did not provide against a miner entering
upon land in opposition to the will of the owner.
That the present bill did provide for. Mr. Haines's
bill proposed t.hat all cases should he determined by a jury of the Supreme Court-a system
which could never have been worked successfully.
But by the preRent bill, whether the matter
was decided by either of the modes he had mentioned, tho amount of compensation would
be determined in a speedy and inexpensive
manner. The bill was of considerable length,
but that was not occasioned by the complexity of
its principles, but simply by providing for cases
in which persons were absent from the colony, or
were in a state of minorily. The HouRe would
at once see that there was a considerable difference between taking land for mining and for
railway purposes. In the latter case, the com{lany knew what land they would require, and
how much injury would be done; but with regard
to the miner, it would be dIfficult to say what
amount of injury would be done in many cases.
In some the land would be rendered perfectly
valueless. The bill provided that the whole value
should be paid by the miner in such cases, and

also' that he should state in his plan deposited at
the Court of Mines the number of shafts he proposed to sink. It provided for adjudging upon
mining on private property in the same way as
jurlges of courts of mines adjudicated in cases of
mining on Crown lands. He believed that those
hon. members who were desirous of seeing a.
measure pass which would do justice TO the landowner and the mmer, would give their votes in
favour of the bill introduced by his hon. colleague.
(Hear. )
Mr. BRO D lE considered th:..t ~he hon. and
learned Attorney-General had not replied to the
objections which had been maae by the hon.
member for Avoca. The question as it appeared
to him was, whether, after a large portion of land
had been parted with on fee simple, the State
was to allow any person to enter upon that land
against the will of the owner.
That had never
been referred to by the hon. member introducing
the bill. It was true the machinery of the bill
was simple, so far as the explanations of the
Attorney-General had gone, but the question was
whether any person had a right to enter upon
hnd given on fee simple. It could easily be
understood that in cases of dispute the question might be referred to arbitrators, but
he could not see how the State could
take to itself the right of allowing a miner to
enter upon land against the owner's will, and
take the gold from under it. That subject had
not been alluded to. Then, again, the question
arose whether the gold should not be parted with
as well as the land, for, after all, gold was so
unequally distributed that a person who purchased land might, after expending a great deal
of labour, only realize a very small profit. It had
been frequently urged that such a system would
encourage monopolies, but if hon. members
exammed mining leases and the results from
them, they would find that the profit was only
very small. He was of opinion that a landowner should be entitled to the gold in his land,
in the same manner a.'3 people owning estates
in England were, in which copper, coal, or
iron were found.
He considered the remarks of the hon. member for A voca were
called for, although he had not, unfortunately,
been able to heal' all those which had fallen from
the hon. member who introduced the bill. All he
had heard was, that certain machincry was to be
introduced for deciding cases where two people
could not aj!ree. On the whole, he considered
the subject had not been properly treated.
Mr. HOOD thought the statement of the hone
the Attorney-General, that country lands were not
worth more than £4 or £5 an acre, would not
agree WIth the system pursued by the Government of charging an annual rent of £5 per acre
upon lands leased from them for mining purposes.
In fact, it was treating the landowner unfairly to
place such a small valuation upon his property,
when a larger sum was charged for leasing land
which was, perhaps, merely separated from it by
a fence.
Mr. LOADER thought the hon. member who
had introduced the bill was four or five years
behind the age. The bill would have been
valuable had it been then introduced, but the evil
had now found its own remedy. Nearly all over the
colony arrangements were gradually being made for
mining on private property, and the matter was
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settling itself, so that there was no necessity for
the present bill, expect so far as regarded the
legalizing of mining on private lands. He quite
agreed with the remarks which had fallen from
the hon. member for Belfast. He considered it
was perfectly impossible to have a bill for mining
on private property, and at the same time to do
justice to the owner of that property. What
was the principle of fee simple? Was it not
inviolate? Wa!'l not a man's land his property,
"his own castle?" He quite concurred in the
principle, that a man's land should he entered
upon for public purposes, but was it to be suppos~d that because a few men said to a person,
"We believe there is gold on your property,"
that they should enter it and spoil It? What
could compensate in many instances the owner
of slleh property? (H Money.") He granted that,
and let the owner place his price upon it; (H No,
no.") Why not? It was his fee-simple, and if any
per80n required it, let the transaction be fair,
free, and open, and let not the House be called
upon to interfere with the rights of private pro·
pertv. Such a thing had never been done in any
British country, and he trusted it nevtlr would be
here.
~ Mr. HENDERSON did not agree with thehon.
member who had just sat down, that the principle
of enterin~ upon private property was unprecedented, for although an Englishman's home was
his castle in one sense, it was a principle enunciated by the British Constitution, that private
property could be assumed for public purposes.
In England, where land was required for public
purposes, juries, in awareing compensation, were
not guided by the actual damage caused, but
by what probable loss would be sustained by a
person having to remove his stock and plant to
fresh premises. With reference to mining upon
private property, the difficulty wasto regulate the
right of entry to the miner. No explanation had
as yet been given upon that point. For many
years he (Mr. Henderson) had been in favour of
mining upon private property; at the same time
he was aware that the mode of accomplishing
such a system was difficult to decide. He supposed, however, that the Government would ha\·e
shown under what conditions that could be
effected, and also how the owner of land would
be protected. They had not done that, however.
The House had been told that in some cases the
owner of land would have a prior claim, but
they were also told that the Governor in
Council would have the right to make
certain regulations for conducting mining on
ordinary lands; so that, in point of fact, there
would be two different codes. As it was generally only speculation whether gold ran through
land, the conditions upon which the miner should
enter upon land should be made known to the
House. It was only right that every facility
should be given to the miner; but he was opposed to the bill. Even supposing that the objections he had raised were not explained, at any
rate they might prove useful to hon. members
besides himself.
Mr. CARPENTER could not see any difficulty
whatever in deciding the question of mining
upon private property as it had been settled in
countries where mining had been carried on for
centuries. There were two ways of settling it.
The first was a mutual arrangement between the
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party mining and the party who possessed the
land. Some 60 years ago tinners were privileged
to go and dig in a garden, or anywhere, for tin,
and could even divert any watercourse or stream;
but those times had passed away, and at present
a person holding property in the mother country
could not be interfered with. If a person was of
opinion that minerals were contained in certain
land, he had only to go to the owner of it, and
obtain permission to mine; and, from his own
experience, he believed few persons were unwilling to give that permission, as the value of
the land was enhanced. It was proposed that
there should be arbitrators appointed, and he
believed that was the only mode by which land
could be entered. Eventually, when improvements were made in mining, very little surface
land would be used; and, as at home, where
mining was frequently ca.rried through estates,
permission could be obtained from the proprietor
to use more ground. He disapproved of the system of calling in the assistance of wardens, and
trusted that soon the services of tho.~e gentlemen
would he dispensed with altogether. He did not
see why a man should be compelled to allow
mining upon his land, because, if it contained
gold, he ought to be allowed the whole
benefit of it, especially as a royalty was
charged upon it in the form of an export duty.
He believed that at present there were mines at
home turning out several hundreds of thousands'
worth of valuable minerals per annum; and that
being so, he did not see why the system that had
been found to work so well there should not be
introduced here. (Hear.) This colony was young,
not alone in its mining, but in its legislation;
and he trusted, therefore, the hon. the AttorneyGeneral would be enabled to look into the questioll, and bring in some measure by which the
English law would be modified so as to meet the
requirements of this country. (Hear, hear.)
Mr. ~'IREBRACE thought the House ha.d
wandered into a discussion that ought properly
take place on the second reading of the bill.
(Hear, hear.) The proposition before the House
was merely to give leave to the Governmentt to
introduce a bill. That was a liberty that was
seldom refused to a private member, much less
to the Government. (Hear, hear.) He did not
pledge himself to vote for the bill on the second
reading, when its details would properly come
before the House, but he should certainly vote
for liberty being given to introduce the measure.
(Hear, hear.)
Mr. HO WARD said, as the hon. member for
Mandurang had spoken of the mutual concessions
that had been made in his districtMr. CARPENTER.-Do not misrepresent me.
The district I alluded to was Mandurang.
Mr. lIOWARD had understood the hon.
member to sa.y Sandhurst. However, one thing
was clear, the hon. member alluded to a. place
called Huntly, in the Bendigo district. Well,
he could only say that things had worked most
unsatisfactorily in that place. (Hear.) Parties
who purchased land at £1 or 30s. an acre compelled persons who wanted to mine to pay something like .£400 an acre for it. He did not think
there was much mutual concession in that, or that
it was at all of a satisfactory nature. (Hear,
hear.)
Mr. M'LELLAN was willing to support the
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introduction of the bill, at the sa.me time he
thought it would not be a satisfactory settlement
of the question. It appeared to him that the
machinery was too complicated for the purpose,
and that too much power was left by it in the
hands of the judge of the Court of Mines, in the
Governor, and others. He had heard this measure discussed on the gold-fields, and he knew the
feeling of the miners was tha.t parties ought to be
allowed to prospect, and that as soon
as land was discovered to be auriferous
that Government should appoint persons to
settle on what terms mining would be allowed
to take place. He could assure the House if
that were not done it would be quite impossible
to settle the ternlS after a rush had taken place.
Once land was discovered to be rich ground, a
rush would take place in spite of all the Government could do; and therefore it would be necessary to have whatever arrangements were necessary settled in the first instance, and before the
miners entered on the property at all.
Mr. MARTLEY said the hon. meILber
who had just sat down ha.d pressed the a.dvisability of making all the preliminary arrangements before the miners were allowed to enter
on the land. With regard to that, he should like
to know how the difficulty could be got over of
ascertainiNg whether or not land was auriferous
until the miners had entered on it? (Hear, hear.)
He had listened with attention to the arguments
of the hon. member for Mandurang (Mr. Carpenter), but he thought that hon. member was mistaken when he described the English custom of
tm-mining. Under that system the miner
might enter and search for tin, and it was
upon the discovery of it that the ultimate arrangements between the parties took
place. (Hear.) lIe qUite agreed with the hon.
member for the Wimmera.1 that the discussion
had assumed the tone and character that properly belonged to a second reading. (Hear,
hear.) On the present occasion, he thought the
discussion ought to be limited to the principle of
the measure, and not to the details. (Hear.)
So far as the discussion had gone, there was one
principle that, somewhat strangely. seemed to
He alhave been entirely lost sight of.
luded to he principle that all previous
and existing arrangements between the o,"mers
of priva.te property and miners, for the
disposal of the gold under that property,
were entirely illegal. (Hear, hear.) In selling
property to private individuals the country only
sold the land, but it dId not sell the gold. (Hear,
hear.) Therefore, the House was not then discussmg 80 much an interference with private
property as it was the means of enablIng the
public to obtain the possession of public property
at the same time doing as little injury to private
property as possible. (Hear.) Tha.t was a most
lJDportant prinClpld in relation to this measure;
but it was one that so far appeared to have been
completely lost sight of. (Hear.) Generally
speaking, he was never much astonished at anything he heard in that House, but he should
confess to some little surprise at the remarks of
the hon. member for Mandurang (Mr. Brodie).
(Laughter.) He should like to know if that hon.
member would be prepared to bring forward a bIll
depriving the Government of its property in the
gold, and declaring that it should become vested
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in the purchaser of the land? If the hon. member were prepared to do that, perhaps he
would change his opinion on being reminded
of such a fact as that the whole of
the great Ballarat gold-fields were formerly one vast sbeep run. (Hear, h-ear.) If
the theory of the hon. member were carried out,
he should like to know what amount of property
would have been lost to the country to become
vested in one man? (Haar.) It was the same
with the Clunes gold-field, and in all these casey
private interests should give way to the public
benefit. An hon. member had said that goldmining was not a public benefit. He most emphatically denied that statement. (Hear, hear.)
Not alone was gold-mining a public interest, but
it was the highest--the paramount interest of the
colony; and, so far, all private interests should
be made to give way to it, due regard of
course being had to private rights, so far as
was consistent with the public weal. (Hear,
hear.) The bono member for Ararat was under
the impression that the judge of the Court of
Mines would have too much power under this
bill. The hon. member was mistaken in his
views. It would not be necessary for the judge
of the Court of Mineb to interfere at all. It
would be for that House to modify the measure,
and to point out and direct the safeguards
under which the miners would be allowed to
enter on the land. The purchaser of the land only
bought the land; and, therefore, he thought, on
being paid the price of the land, the miner ought
to be allowed to enter. (Hear, hear.)
Mr. PRENDERGAST did not agree with the
hon. member for the Wimmera, that the introduction of an important question of this
kind should be passed over without observation.
This matter was so important to so
many interests-the agricultural, the pastoral,
and, above all, that which had been admitted
by the hon. and learned SoliCItor-General
to be the l'aramount interest of the colony,
the gold mterest (hear)-that he thought
hon. members ought to watch that bill from
the beginning, through the middle, to the
very end of it. (Hear, hear.) One of the grea.t
difficulties he saw in this bill-and it was one that
was not met either by the hon. Attorney-General
or by the hon. the Postmaster-General, who introduced it-was, that no provision was made for
allowing persons to get on private land before the
gold was discovered. (Hear.) He saw that difficulty, and so did the hon. member for Sandhurst;
but the hon. members on the Treasury benches
had either blinked or overlooked the question. (Cries of "No, no.") They had certainly not pointed out how persons were to
get on the land. At Lamplugh, for instance,
some 20,000 or 30,000 persons rushed a. piece
of ground. They were too formidable to be
resisted, and they took the law, or rather
the illegality. into their own hands. Leads
of gold ran so tortuously that, were it not
that large numbers of persons spread themselves over the ground, the leads would
in many cases be lost.
In the case of
small numbers, private persons would prevent
the entrance of the miners, and most valuable
leads would be lost to the country. Such
things had happened before now. If miners
were to be kept out of land alienated from the
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Crown-perhaps by the owner of some half-acre
-the means of pursuing the lead would be lost.
He hoped before the second reading that some
scheme would be brought forward, either by the
Ministry or by some hon. member, to meet this
difficulty, by which private rights would be pre. served, and, at the same time, mining operatIOD?
would not be prevented through the selfishness
obstinacy, or ignorance of, perhaps, some two or
three proprietol'R. (Hear.)
Mt. STEPHEN was also of opinion that or
that occasion hon. members ought to confint
their arguments to the principle of the measure,
and give permission to the Government to bring
in the bill.
Mr. BARTON Ilhould remind the House that
this was not a question of whether the owners
of private property were to be at liberty to sell
the gold under it. The gold was no more ineluded in the fee simple than the fee simple was
included in the squatter's licence. The House
had not hesitated to deal with the latter interest
for the public good, and he thought they ought
not with the former. lie had lately been at
Ballarat, and was shown works on which £14,000
had been expended; and the company, 80 in
number, were prevented following out a lead
because the owner of a small private property refused to allow them to enter on it.
It was injustice to those persons who had expended £14,000 in pursuing a lead to be stopped
by a three-rail fence on the surface of land to
which they were doing no surface injury. He
understood the principle of the bill was that
compensation to owners of land should be given
in accordance with the recognized basis laid
down In England with respect to railway companies-namely, that the highest market value
of the land should be paid, and a large per {'entage ?ver and ab?ve. He would support the second
. .
.
readmg of the bIll..
Mr. FRAZER, whIle admlttmg the neceSSIty
for a measure of this kind, stigmatized that
~efore the House as a sham~ inas~~ch as while
It professed to benefit. the mIllers, It really served
·those who held the Views expressed by the hon.
members for ~1andurang and West Melbourne.
Mr. DONAL,D, as a member for the goldfi.el~s, thought It necessary to offer some C?bservatlOns on th~ .b~ll b~fore tht;l House. He did not
pretend to cntlclze It. 80 mmutely as Ilome hon.
memb~rs had ?one, Inas~uch as ht;l had n~ver
see~ It, and It was P?ssI):lle that It provI.ded
agamst some of the o'JJectlOns that were raIsed
against it. The measure legalized mining on
private property, and was one which would
enable the miners to go upon private land with
the assurance that they would not have to pay
more than the fair value of it.
Mr. PYKE said those hon. members who had
been loudest in their condemnation of the meaRure proposed by the Postmaster-General would
have been the first to censure the Government
had it not attempted to legislate upon the subject. Be begged to remind hon. members that
furious words (to which borne check ought to be
put), were no arguments against the mea~llre. He
was not aware that the Postmaster-General
claimed any novelty for the bill. The machmery
it proposed to establIsh was certainly new
to this colony, but had long been in operation in
the mother-country. As far as the right to enter
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upon private property for mining purposes was
concerned, he did not think it necessary to enter
on a discussion of the question on a point which
had long ago been determined in the mothercountry. The hon. memberfor West Melbourne
objected that the Government while chpT!!:mg £5
per acre per annum for auriferous lands yet considered that £5 per acre was sufficient compensation to the owners of private lands. But there
was a point of difference which the hon. member
had overlooked-namely, that the Government
charged for the right of extracting the gold from
the soil, while the owners of private prope.rty had
no such right to grant, the mineral being vested
in the Crown. The House was asked to give an
expression of opinion whether there should be
legislation on this subject or not. He believcd
the views of the owners of property had undergone a great change, and that they would be quite
willing to admit miners to occupy their property,
for the sake of the population which would be
drawn to the neighbourhood, if they could be as·
surcd that they would receive fair and reasonable
compensation.
Mr. GRAY expressed great satisfaction at the
course pursued by the Government in this matter,
and at the course of legislation proposed. He
was much surprised to hear the bill assailed as it
had been, and also the doctrine that the payment
of £1 per f>cre for the fee simple of land conveyed the right to the gold it contamed. Unless
some such measure as this were introduced, when
the lands became extensively sold it would be
found that the owners of large tracts of country
would import cheap labour and work the mines
for their own profit. He believed it was because
of the system of free mining that our gold yield
was so large as it was. Did the same system pre.
vail in the Ural mines, he bclieved that they
would be as productive as our own. It belonged
to English law that the right to mine for gold
and silver did not pass with the fee simple of the
i land
and there was no other law than that of
' avarice by which a man could claim £5,000, or
£10,000, for a small quantity of laud which had
cost him £1 per acre, merely because of the
accident that it was auriferous.
Mr. SERJEANT said, unless some measure
of this kind were introduced, the sale of public
lands must cease altogether as it was agreed
that a large portion of th~ colony was auriferous.
He complained that the opposition of
certain hOll. members to the motion was founded
. t
I
on pnva e sp een.
.
Mr. ~RAZER demed that there was any
foundatIOn for the statement, so far as he was
concerned.
The motion was then agreed to, and the bill
was brought in and read a first time.
GEELONG .AND MELBOURNE
PURCHA.SE BILL.

RAILWAY

.
.
The. an.rendm~nts. made by the Leglsla~lve
I.n thIS bIll were then taken Into
conSIderatIOn.
. Mr .. FRA~CIS observed. that the Govern.ment,
In theIr anxiety that the bIll should pass WIthout
any unneceRsary delay, were disposed to consent
to the amendments which had been made in the
measure by the other branch of the Legislature.
They did not altogether concur in the amendCou~cr1
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ments, but rather than any further delay should
take place they agreed to accept them, with the
exception of those suggested in the 10th and 11th
clauses.
Mr. WOOD said it was understood that a bill
which passed that House, approximatiBg in character to a money bill, was one that the Legislative Council could not alter; and it was urged
that a bill which the Council could not alterought
not to contain any money clauses. And yet,
though the Council dealt with this bill as a money
bill, they, most illogically, interfered and struck
out the incorpora.tion clauses. Under any circumstances, however, it was desirable that the
bill should pass; and another bill might be introduced defining the constitution of the Board
of Land and Works.
Mr. D UF k'Y contended that the reasons which
had induced the other House to make certain
alterations m the bill ought not to form a ground
for the A~sembly accepting them. Were this to
be done, the House would affirm the proposition
that the Council hereafter should strip to a
skeleton every bill of this nature. He objected
to the privileges of the House being surrendered
in that way. Might thcy not be asked to legislate on the Land question in this spirit?
Mr. GREEVES said it would be an unfortunate
thing f{)r the country if the bill did not pass that
night. It did not appropriate any of the revenue
of Victoria, and therefore could properly be
altered by the IJegislative Council.
Mr. EBDEN concurred with the last speaker,
that it was essential for the "interests of the
colony that the bill should pass. It was a matter
of common notoriety that, from the delay attending the arrangement of this Geelong and Melbourne Railway question, a serious injury was done
to the colonial interests represented in England.
While accepting the amendments of the Legislative
Council, it did not follow that they assented to
any invasion of the rights of the Assembly by
that House.
Mr. PRENDERGAST contended that the 56th
dause of the Constitution Act would apply to this
case.
l\{r. HARRISON did not understand the
urgent necessity for hurrying the bill through, in
its present condition. Twelve months ago there
was a cry for the redress of the wrongs of English
shareholders in this company. But the last and
this Goyernment took their time over the matter;
and now another three milli.on of debentures
had gone off. Therefore he did not see that
now was the time for pressing on the measure in
a state in which it would be disgraceful to send
it as a piece of legislation to England.
Mr. HENDERSON could not, after mature
reflection, vote for the amendments made in the
Upper House, considering that it would he a
dangerous precedent for the Assembly now to
waive any of its privileges. He thought the
Il.Cceptance of the amendments would be to allow
the thin end of the wedge to be inserted.
Mr. MOLLISON thought, had the privileges
been inva.ded, the Speaker would have been the
first to call attention to the subject. He could
not look on the bill as a question of appropriation.
Mr. NICHOLSON believed that, as tb.e greater
portion of the railway debentures was already
sold, the influcnce the present transa0tion would
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have on the English market Was not of muC'h
consequence. As to the quest,ion of whether the
bill was a money bill or not, he thought the best
test would be to see whether it had been treated
as a money bill. If it were a money bill, it
should have been introduced to the House in
committee, and the present bIll had not been
so introduced. He thought the Council had
taken a course it was entitled to take. If hon.
members looked at the Railway Loan Act, it
would be seen that in fact the money had been
already appropriated. No clause in this bill
alluded to money except the fifth claU!!e, which
only directed the payment of certain money
which had been already appropriated. As the
bill had not been yet treated as a money bill, he
did not see why it should be treated as one
now.
Mr. GRAY could not see how that was not a.n
appropriation bill which disappropriated money
from onelurpose to which it had already heen appropriate and appropnated it to another. If the
bill was an urgent measure, should not the other
House have also thought of that? Was it to be
allowed that the other House should at such a.
moment dissent from the incorporation of the
Board of L~nd and Works? Was the other
House to take this HOllseat adisadvantage? There
was no occasion to draw the issue, or else it
would be simply allowing the Council to get its
privileges acknowledged whenever an important
bill wa~ brought forward. lIe thought the view
this House was bound to take was, that the House
was challenged as to its privileges.
Mr. STEPHEN thought it the sacred duty of
the House to stand by its privileges, and recommended that the bill be withdrawn. As a professional man, he thought the bill a. money
bill.
Mr. BARTON felt some difficulty in coming to .
a conclusion on the subject, but he could not
heJp thinking that the bill was a money bm, and
should be sent back to the other House without
the amendments. He thou~ht the House had
no choice but to reject the mterference of the
Council.
Mr. MARTLEY reminded the hon. member
that the other House had at that time a motion
on its notice-paper to the effect, that it desired that bills connected with the revenue
should not be mixed up with 8ther matters, and
that it should not so be prevented from dealing
with certain questions with which it was fully en
titled to deal. Thi'l was s. fair and honourable
desire, and he saw no reason why it should be
baulked. .As to the question of whether the bill
was a money bill, the House must not adopt the
English standard, as it had to judge by the 56th
section of the Constitution Act, which limited
money bills to such as appropriated a. portion of
the revenue or imposed a tax. He did not think
this, therefore, a money bill, as it did neither of
these things. It was singular that hOB. members
who had never raised the question of the bill
bemg a money bill before, should have allowed the
House to deal with it irregularly, if they had
always thought &,s they did ncw. Their present
course of action was not the way to support the
privileges of the House, of which the Speaker was
the first judge. He would submit that the bill
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NOES.
should be passed without delay, in order to keep Mr. AndersoD,
Mr. Gr&nt
Hr. M'Lellan
up the credit of the colony; and he thought the - Barton
- Gray
- Kyles
House would not be wise in t\topping at trifles _ Bennett
- Hadley
- O'Hea.
which did not affect the main object for which _ Brodie
- Harri80D
- Prendergast
_ Brooke
- Henderson
- Sinclair
the bill had been introduced.
_ Carpenter
- Hood
- Smith, L. L.
Mr. EMBLING thought the House must - Don
- Loader
- Stephen
either pass the bill in its present shape or shelve - Duffy
Dr. Macadam
- Verdon
Mr. Mackimosh
- Wilkie
it. (" No, no.") He would say yes, a!! it had - Frazer
been decided not to have any more new bllls that
Mr. WOOD said that, after the resolution
session. (" It would go back.") Yes, it might go arrived at by the House, he would not proceed
back, but would never be returned to tha.t House with the other amendments j but would move
again.
that the House disagree with the amendments of
The question was put, and the House divided, the Legislative Council. (Hear, hear.)
Mr. DUFFY thought that the Govern~~nt,
with the following result :having taken that stand, no further OpposltlOn
Ayes
18
would be shown by the Upper House, but that
Noes
27
they would allow the bill to stand as originally
sent to them-more especially as the portions
Majority against the motion
9
they proposed to strike out were not deemed objectionable by them.
The following is the division-list :The motion was then carried.
IMMIG RATION.
A.YES.
The motion in the name of Mr. LOADER on
Mr. Nicholson
Mr. Hea.les
Mr. Bailey
the subject of immigration was postponed until
- Pyke
- Ebden
- Howard
Friday, June 1.
- Riddell
- JohnsoD,
- EmbUng
The other business on the paper was postponed,
- Serjeant
- Martley
- Firebrace
and the House adjourned at 14 minutes past 11
Dr. Thomson
- Francis
- M.'Culloch
o'clock
until 4 o'clock on the following day.
Mr. Wood
- Mollison
- Greevea
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for the continuance of a monopoly which was inLEGISLATIVE COUNCIL.
jurious to the public.
The PRESIDENT took the chair at 10 minutes
The petition was ordered to be received.
past 3 o'clock, and opened the proceedings by
ORDER OF BUSINESS.
reading the usual form of pra.yer.
Mr. HOPE, perceiving that the hon. member
THE LAND BILL.
representing tlie Government was not in the
Mr. FAWKNER presented a. petition, signed by House, would move that all the Government
110 miners at Pleasant Creek, in favour of the business be postponed until after the other
business on the paper had been disposed of.
Land Bill now before the Legislative Council.
Mr. STRACHAN understood that it was not
SCOTCH PROCURATORS.
the intention of the hone member representing
On the motion of Mr. THOMSON, the com- the Government to be present that evening. Ilis
mittee sitting on the Scotch Procura.tors' Bill absence was highly inconvenient, and if unable
obtained leave to call for papers and take to be present, he ought to have deputed some one
evidence.
to carry on the busmess on his behalf. He would
suggest the postponement of the Government
LIBRARY COMMITTEE.
Mr. HODGSON brought up a report from the business until a future day.
Mr. ROLFE said he had been instructed to
joint Library Committee.
state that the Hon. Mr. Fellows would be present
The report, which cOlltained some important in a short time, but had been unavoidably desuggestions with respect to the printing and dis- tained.
tribution of Parliamentary papers, was read, and,
The question was then put and agreed to.
on the motion of Mr. FAWKNER, ordered to be
printed. Its consideration was made an order
LIEN ON WOOL BILL.
for Wednesday.
On the motion of Mr. HERVEY, this bill was
THE COLLINGWOOD GAS COMPANY.
committed pro formd, and its further consideraMr. BENNETT presented a petition, signed by tion was made aB order for Wednesday next.
Mr. ROLFE moved the following resolution
Robert Kerr and others, praying that the second
clause of the Fitzroy and Collingwood Gas Com- standing in his name :pany's Bill be not allowed, and that the limits be
" For a return of all lands alienated within the
made to agree with those mentioned in the deed last three years for ecclesiastical purposes, VIZ.,
of settlement.
for church building and for the erection of parMr. FA WKNER thought the petition prayed sonages; the quantity of land alienated; the
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time when such grants were made, and; when during the remainder of the session the House
such lands were occupied for the purpose for meet at 4 o'clock on Tuesdays, Wednesdays,
Thursdays, and Fridays. (Hear.)
which they were alienated."
The motion was agreed to.
Mr. FA WKNER seconded the motion, which
On the motion of Mr. FELLOWS, the consiwas agreed to.
deration of the two first orders of the day were
BELFAST BOUNDARIES BILL.
postponed until after the consideration of the
Mr. FRAZER moved the second reading of Crown Lands Sales Bill.
this bill, which, he said, was for the purpose of
MESSAGE FROM THE ASSEMBLY.
maklDg the electoral boundaries cO-tlxtensive
The PRESIDENT announced the receipt of a
with the municipal boundaries of Belfast.
message from the Legislative Assembly, stating
The bill was read a second time and com- that the Assembly disagreed with the Council's
mitted, and reported to the House as having been amendments of the Geelong and Melbourne
agreed to without amendment. The adoption of Railway Purchase Bill.
the report was made an order for Wednesday.
Mr. FELLOWS moved that the amendments
be taken into consideration after the third order
PRIVILEGE.
of the da.y, which was carried.
Leave was given to the hon. the President to
CoLLlNGWOOD AND FITZROY GAS COMPANY'S
attend the Supreme Court as a witness.
BILL.
AUSTRALIAN LIFE AND FIRE INSURANCE
Mr. COPPIN gave notice that on Tuel!day
COMPANY'S BILL.
week, he would move the second reading of the
On the motion of Mr. FRASER, this bill was Collingwood and Fitzroy Gas Company's Bill.
read a third time, and was transmitted, with a
CROWN LANDS SALES BILL.
message, to the Assembly.
Mr. FELLOWS said the motion he had then
ADJOURNMENT OF THE HOUSE.
to make, that the House go into committee of
Mr. HODGSON moved tha.t the House at its the whole on the Crown Lands Sales Bill had
rising, do adjourn until Friday next, the follow- already been proposed on the occasion when the
ing day being the anniversary of the Queen's bill was read a second time. On that occasion,
birthday.
the motion was withdrawn out of deference to
Mr. STRACHAN moved that the House, at the wishes of a ma}ority of the House, who
its rising, do adjourn until Tuesday next.
seemed inclined to thlDk that the bill should be
Mr. FA WKNER understood that Mr. Fellows referred to a select committee. He had not
was engaged in the Supreme Court in an impor- since been in a position to consider what the
tant case, but would be in the House in a short feelings of hon. members were, but he trusted
time. He would therefore suggest tha~ the that the House would be of opinion that the
House do adjourn during pleasure.
proper way to deal with this question was in a
After some conversation this was agreed to, committee of the whole House. (Hear, hear.)
and the Hour,e adjourned, at a quarter to 4, un- If the bill were referred to a select committee,
a very considerable delay would undoubtedly be
til 5 o'clock p.m.
the consequence, because no select committee
The Council resumed at 5 o'clock.
could possibly represent the feelings of the
PRE-EMPTIVE RIGHTS.
whole House. (Hear.) He therefore trusted the
Mr. HOPE asked the hon. member represent- House would refer the bill to a committee of the
. ing the Government if an order of the Execu- whole House. (Hear.) Under those circumtive did not exist giving instructions to grant pre- stances he had to move that the hon. President
emptive rights where no improvements were on do leave the chair, and as the following day would
the section applied for? if such rights had not be a holiday, and as the House had affirmed that
been granted in many instances where there they should sit on Tuesdays, that the committal
were no improvements on the section? if it were be then taken pro forrnd, and that the committee
now the intention of the Government to grant sit on Tuesday. and de du in diem afrerwards.
Mr. FA WKNER seconded the motion, which
these rights to all applicants holding a licence?
Mr. FELLOWS said his answer to the first WIloS carried unanimously.
The House then went into committee pro
question was "No;" to the second, "Yes;" and
to the third, that it was not the intention of the formri, a.nd the CHAIRMAN ha.ving moved that
Government to lay down any general principles the preamble be postponed,
Mr. FELLOWS moved that the Chairma.n rewith regard to the granting of these licences.
Each case should stand on its own merits. port progress, and ask leave to sit again on
Tuesday
next.
(Hear, hear.)
The motion was agreed to, and the BOUAe
SITTINGS OF THE COUNCIL.
having resumed,
Mr. FELLOWS apologized for his absence in
The CHAIRMAN reported progress, and obtained
the earlier part of the evening, he being under leave to sit again on Tuesday.
L-.aI
the impression that the first business on the
MESSAGE FROM THE ASSEMBLY.
:\laper would have occupied the House to 4 o'clock.
The PRESIDENT then announced a message
( Hear. ) With reference to the sittings of the
House, he understood it was the general feeling from the Legislative Assembly, informing the
that an additional day should be added to their Council that that body had disagreed with the
days of meeting during the remainder of the amendments of the Council on the bill to incorsession, and that they should assemble one hour porate the Board of Land and Works and purlater than at present. He therefore moved that cha.se the Geelong and Melbourne Railway.
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Mr. FELLOWS explained that the bill which
was then returned from the Assembly was one
which orlginally combined the two objects of enabling the Government to purchase the Geelong
and Melbourne Railway, and of incorporll.ting the
Board of Land and Works. Several hon. members had objected to the mixture of these two
subjects. J le trusted on that occasion the Council, considering the vast importance of maintaining the credit of the country, would
depart from their rule, and not insist on
their amendments. The Becessity of purchasing the railway was admitted on all
hands ; and although it might be better not to
mix up two matters in tlae one bill, he trusted
the House would not, on t he present occasion,
insist on that objp.ction against a most important
measure. (Hear, hear.) He would, therefore,
move that the Council transmit a message to
the Assembly acquainting that body that the
Council do not insist on their amendments on the
bill of the Melbourne and Geelong Railway.
Mr. FAWKNER should enter his protest
against the principle that two distinct questions
should be embodied in the one bill, and he would
call upon the House to watch with the most
jealous care every bill that came uf from the
Assembly interfering with the right 0 the Council to the exercise of its full privilege. Whenever
the Lower House mixed up in a money bill matters not connected with revenue, he thought their
House ought to reject such bills whenever they
thought fit. (Hear.) In this instance, however,
and looking to the peculiar nature of the case,
though he should support the motion of the hon.
member, Mr. Fellows, yet he did so with a protest, that the precedent should not be held up
against them on a future occasion. (Hear.)
Mr. MILLER thought neither himself nor the
House had any reason to regret the course they
had taken on this measure. He thought the only
subject of regret was, that another House had so
little regard to the credit of the colony as not at
once to embrace the amendments of the Council.
(Hear, hear.) Were not the present an occasion
on which he thought the Council would be in the
wrong to take a stand, he would propose that the
amendments should be retained; as, however,
the credIt of the colony might be jeopardized, he
would agree with the remarks of the previous
speakers. (Hear, hear.)
Mr. COLE said he understood from hon. members that it was necessary to pass this bill; but
he should express his opinion that it was some·
thing like a highwayman coming up and saying
H You must do this or that."
(Hear, hear.) If
a precedent were wanted by the Council, he
would refer them to the case of the Melbourne
and Mount Alexander Railway.
Mr. BENNETT said it was all very well to say
that the House was placed in the position that
they should accept the amendments of the
Assembly or else jeopardize the credit of the
colony.
He would ask the House if similar
cases were not continually occurring; and if
every day they were not asked to waive their
privIleges on a somewhat similar excuse? They
were co~stant1y being put off to a future occasion but when that future occlI.sion occurred
they found themselves a!!ain in the same position. The result was, in his opinion, that a stand
should be made some time or other; and the
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House might believe him, that whenever the
stand would be made it would be provoked by a.
bill such as that then before them, and that
then they would have said to them, "It is of
so much importance that you can't help yourselves." He did not believe that this bill was of
so much importance to the credit of the colony
as had been represented. (TIear.) He therefore
entered his protest against the course proposed,
and he would suggest that the bill be postponed. He did not believe this bill was
one of such very great importance as people
said it was; but, on the other hand, it was desirable that a stand should be taken on a bill of
some importance.
Mr. HERVEY thought that House was fairly
entitled to inHist on their amendments.
The PRESIDENT then put the question, that the
amendments should not be insisted on, which was
carried without a division.
LAW OF EVIDENCE AMENDMENT BILL.
Mr. FELLOWS moved that the messa"'e of the
Legislative Assembly on the Law of Evidence
Amendment Bill be read.
. The qLERKread the messa~e of the Assembly,
dIsagreemg to the amendment for leaving out
clause 11, in relation to the evidence of a wife in
certain cases.
Mr. FELLOWS said he wished to say a few
words as to the reasons of the Legislative Assembly. With reference to the first-that the admission would be harsh if the wife or husband
were compelled to give evidence it appeared to
him that the objectors seemed tC: forget or overlook the power of cross-examination. (Hear.)
The great objection to admitting this evidence
~eemed to be, that it would have a very demoralIzmg effect. It was said that wives were not
ofteu called upon in civil cases because it was
~ot ,!orth ~~ile to ask a person to commit perJury lD a CIVIl case, but that it was very different
in ,regard to a criminal case. It was argued that
a Jury would always look on it as a trivial-if not
a venial-offence, for a woman to commit perjury
to save the hfe of her husband. It was admitted
on all hands that prosecutions for perjury were
much more frequent since the law allowed persons to be examined in their own causes than
they were before. The principal objection appeared to him to be, that it would throw open a
door for committing perjury. The question was,
however, an ~ntirely 0:ren one; and if the House
wished they could sen the message back.
Mr. FA WKNER was of opinion that they
ought to have the reasons of the other House
printed, in order that they might more readily
understand them. Such was the natural feeling
of woman, that he believed in nine cases out of
ten a wife would risk her life to protect and save
her husband. He would vote for sustaining the
objection that the clause be left out of the
bill.
M
ELL
. . r. F h .OWS moved that the House. do
lDSISt on tell' a;mendment, and that. a commIttee
should be ~ppolDted to draw up theIr reasons.
The mohon was seconded by Mr. FAWKNER,
and agreed to.
Mr. FELLOwS-"'moved that the order bo
further considered on Tuesday next; which was
agreed to.
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APPROPRIATION BILL.-THIRD READING.
On the motion of Mr. FELLOWS, the Appropriation Bill was read a third time, and
p&888d.
ESTATES OF DECEASED PERSONS ADMINISTRATION BILL.
Mr. FELLOWS moved that the Estates of Deceased Persons Administration Bill be read a
second time. The bill was one to appoint an
official administrator to the estates of those
persons who died without wills, and who had not
persons su~ciently interested in the~ to seek
admimstratlOn. In other words, the bIll was one
to establish. an office under the Crown for a curator of intestate persons. This officer would
simply be appointed to administer the goods and
chattels of dicease~ persons, and the claust's of
the bill were simply such as enabled admInistrators to act in the ordinary way. There were
other provisions, as to not ordenng him to provide security in the ordinary way in every case,
thoul/:h he found security for a certain sum; but,
inasmuch as he would be required to find security under the Audit Act.. tliat was considered
quite sufficient. He movea that the bill be read
a second time.
After a. few words from Mr. FAWKNER, the
bill was read a second time.
o n the motion of Mr. FELLOWS, the House
then went into committee on the bill.
Clauses 1 to 7 were agreed to, without discussion.
On clause 8,_re Every pel'Son appointed curator
I!lhall forthwith provide secunty for such sum,
not being less than £4,000, and in such manner
and form as the Governor in Council shall from
time to time directfor the due performance of the
duties of his office, and for the due accountin~
for and payment of all moneys which shall come
to the possession or be under the control of
himself or his agents by reason or virtue of his
or their office or employment; and before any
person shall be appointed to act as the deputy
of the curator, as hereinbefore provided, both
the curator and such deputy shall be in like
manner required to provide security for the due
performance by such deputy of the duties of his
office, and for the due accounting for and payment of all moneys which shall come to the possession or be under the control of such deputy
or his agents by reason or vutue of his or their
office or employment,"
Mr. BENNETT sa.id in his opinion the curator
ought to give a much larg:er amount of security
than that here provided for. He would move,
as an amendment, that the amount be increased
to double the sum named. (Hear.)
Mr. FELLOWS said the amount of security in
no case was to be less than £4,000; and, considering the amount of remuneration given to
these curators, he thought that sum was quite sufficient. (Hea-.)
Mr. FA WKNER supported the clause, as he
did not think a very large sum could ever accumulate in the hands of this officer.
Mr. FRASER thought .£6,000 security would
be sufficient.
Mr. FELLOWS sug~ested that the clause
should be passed, on ilie undt:rstanding that the
money should be dealt with in the same manner
as the money collected on account of the oonsoli·

dated revenue. If the clause were postponed
he would consider the matter; but if the curator
had not more than £4,000 in his hands at any
time1 then he thought It would be monstrous to
ask nim to give security for £8,000, the more
especially if he were required to pay in the
amount daily.
Mr. BENNETT said it was all very well to
talk of the curator payin~ in the amount he received d8.lly. He should like to know, howeve!..t
how anyone could tell if the curator paid in £00
any day that he had not, in fact, received £500
the same day? (Hear.) !le was willing to accept
the proposal that £6,000 should be the amount
of security.
Mr. ROLFE thought it would be a great protection if all moneys were raid in by the curators
to the separate accounts instead of to the one
general account. (Hear, hear.)
Mr. FA WKNER thought it would be well to
have all amounts received published once a week
in the GO'IJt:rnment Gazette.
The committee then divided, and there appeared, for the clauseContents
6
Against
5
Majority
1
Tpe clause w&IJ then agreed to.
Clause 11, that "Curator publish quarterly
accounts of estates entered on by him," was
altered to "monthly."
The remaining clauses were agreed to ; and the
third reading of the bill ordered for Tuesday
next, to take precedence.
ADJOURNMENT OF THE HOUSE.
Mr. FELLOWS moved that the House at its
rising do adjourn to Tuesday next, which was
agreed to; and the House rose at 5 minutes
past 7 o'clock.

•
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 28 minutes
put 4 o'clock.
PETITIONS.
Mr. CARR presented a petition from certain
inhabitants of Queenscliff and Marcus Hill, in
favour of the more proper observance of the
Lord's Day, and the passing of a law to secure
such a result.
The petition was ordered to lie on the table.
RETURNS,
Mr. FRANCIS presented, by order of His Excellency the Governor, a report, in compliance
with the 4th and 5th sections of the Railways
Construction Act.
The same was received, and ordered to lie on
the table.
OVENS WATER COMPANY'S BILL.
Mr. AMSIYCK gave notice that upon the
consideration of the report on the Ovens Goldfield Water Company's Bill he would move that
clause 28 be struck out.

7
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RAILWAY DEBENTURES.
Mr. LOADER gave notice that, on Thursday,
May 31, he would moveIt That in the opinion of the noU!~e the 6 per
cent. debentures authorized under the Railway
Loan Act have not realized their full value in
the British money market. That the House, on
ThursJav, June 7, resolve itself into a committee of the whole, for the purpose of preparing
an adoress to Her Majesty the Queen, pra.yinl!'
that Her Majesty's Government, in consideration of the soundness ·of the revenue and the
abHity of the colony to meet all its eng8?ements,
will guarantee the sum of
millions of debentures, at the rate of four per cent. per annum interest, for the purpORes expressed in the Railway
Loan Act, conditionally that the six per cent.
lip.benturp.s to the same amount are not issued.
That the Legislative Council he requeRted to concur in the address to Her :Maje~ty the Queen."
Continl!'I'nt upon the above resolutions being carried, U That leave be given to introduce a bill to
amend the Railway Loan Act, 1857."
REPORTS.
Mr. TTOWARD brought up the report of the
sell'ct committee on the Bendigo Gas Company's
Bill.
Mr. LOCK, by leave of the House, presented
a progress report of the Joint Library Committee.
The same were ordered to be printed.
SUNDAY EXCURSION TRAINS.
Mr. CARR gave notice that, on Tuesday, May
29, he would ask the hOB. the Chief Secretary, if
he had any objection to state, - 1. How many
petitions had been received by the Government
~ainst running Sunday excursion trains?
2.
The number of sil?Ilatures attached thereto? 3.
What COUTRe the Government intended to pursue
in the matter?
BEER LICENCES BILL.
Mr. TIOWARD gave notice that, on Tuesday,
May 29, he would move that "beer licences
reROlutions to be considered in committee,"
take precedence of all other business on the
following day.
RAILWAY CONTRACTS ACCOUNTS.
'Mr. IJOADER gave notice that, on Tuesday,
May 29, he would ask the hon. the Treasurer
where the account is kept of the retent.ionmoney belonging to the railway contracts? What
is the amount of such retention-money retained
from each contract up to the last payment?
Where the same is deposited? Under what head
of revenue the same appears :n the quarterly
statement of public accounts?
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BRIDGE AT BARINGHEEP.
Mr. PRENDERGAST gave notice that, on
Tuesday, May 29, he would ask the hon~ the
Commissioner of Lands and Survey whether it is
the intention of the Government to place a. sum
of money on the 'Estimates for the et:suing year,
for the purpose of making the main road between
Lawrence's crossing, Baringheep, and the town
of Carisbrook ?
BEECHWORTH WATERWORKS BILL.
Mr. WOOD gave notice that, on Tuesday. May
29, he would move that the Beechworth Waterworks Bill be referred to a select committee, con~
sistin!rof Mr. Howard, Mr. J,alor. Mr. Carpenter,
Mr. Donald, Mr. Embling, Mr. Hood, Dr. Evans,
and the mover; three to form a quorum.
GOLD-FIELDS ACT.
Mr. BRODIE gave notice that. on Tuesday,
May 29, he would move that the Gold-fields Act
Amendment Bdl take precedence of all other
business.
ROBBERIES AT THE VICTORIAN RAILWAYS
GOODS-SHED.
Mr. HOOD, pursuant to notice. asked the hon.
the Commissioner of Public Works if he had any
objection to lay on the table of the House copies
of all correspondence, minutes, or reports connected with certain goods alleged to have been
stolen from the goods-shed of the Victorian Railways, Batman's Hill?
Mr. FRANCIS'said that, inasmuch as peculations had only occurred from time to time, he
was unable to reply to the question of the hon.
member. Peculations had not been very considerable or very frequent, and he could not
know to what particular occurrence the hon.
member alluded unless it were mentioned by
him.
Mr. HOOD said he put the question for the
satisfaction of the public alone. He more e~pe
cially alluded to a small quantity of tea-the
reports concernin!! which that had been furnished to the head of the department he was
informed were false. The hon. the Commissioner had ascertained them to be false, and yet
he party in question had not been punished.
Mr. FRANCIS said that a week or two a)!o,
under circumstances showing extreme negligence, three chests, or half-chests, of tea were
missing from the station. The negligence was
traced to one of the servants-a receiving porter,
and the choice was given him of paying for the
tea, which he had sinoo done. There WI\8 another
ca'le-the abstraction from a parcel of goods of
four pairs of trousers. One of the gentlemen in
charge had said that he had noticed that the
case was in bad condition when it arrived,
but had failed in giving notice of it for two
days. For that neglect the officer in ques~
tiol} had been censured by him (Mr. Francis).
Those were the only cases he knew of ; but he
would have no objection to lay the papers on the
table.

EMBANKMENT ON THE BANK OF THE YARRA.
Mr. HOOD !rave notice that, on Tuesday, May
29, he would m0ve that, in the opinion of the
House, the erection of the emba:J.kment now TELEGRAPHIC COlllllIUNICATION WITH INDIA
hE-ing proceeded with on the south side of the
AND EUROPE.
Yarra. should be suspended, until a satisfactory
survey by compf'tent jO;urveyors and engineers,
Upon the question being put, that the reRoluand a report on such survey J be laid on the table lutions passed in committee on this subject be
a.dopted,
of the House.
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Mr. DUFFY said he wished to ask the hone
the Postma.ster-General, as it was provided that
the manufacture of the cable should be open to
competition in England, and that a competent
electrician would be appointed-whether competent persons would be appointed by this colony
to superintend the work; and also under what circumstances they would be appointed ?
Mr. BAILEY apprehended tha, the Home
Government being a.sked to contribute a moiety
of the expense, the business of this Government
would be to send home their moiety, and allow
the Home Government to superintend the
work.
Mr. DUFFY said it was because he expected
that answer that he had asked the question. He thought if, would not be safe to
trust the matter to the departments at home, as
it was well known how much they were at fault
with regard to the Orimea.n war. He thought
the interests of the colony should not be entrusted to them; for he believed that the 10S8e8
which would thus be inourred would be large
enough to pay a competent agent, as since the
railway contracts had been made three or four
times 11.8 much had been lost in purchasing plant
aswould have been required for the salary of an
agent. There was also another inlltance-the
library of tha.t House. Although a most munificent sum wa.s granted for the purchase of books
in England, yet they were supplied with the very
worst editionsl at the most extra.vagant prices.
He trusted that during the recess the matter
would be taken into consideration by the Government.
Mr. NIOHOLSON quite agreed with the observations of the hone member as regarded the
railway plant, but the fault of that lay with the
colonial and not the English Government. When
the Government asked at what rate certain merchants would agree to do certain work and accept
certain tenders, how could they expect it to be
fairly done when those merchants paid the sum
of £5,000 for having the contract? The present
Government had entered into no such contract,
and had made arrangements to do their business
in a different way. With regard to the Home
Government, he might say that, whilst this Government took care that the colonial interests
were protected, it was not to be expected that if
the mother country paid a moiety they would not
consider themselves entitled to have something
to say in the ma.tter.
Mr. DUFFY said he referred more particularly
to the inspection of the plant and the 1088es
which were annually incurred through that
inspection being improperly performed. He
quite agrees with the remarks of the Chief
~ecretary, and though the contract he referred
to was made by the Government. with which he
(Mr. Duffy) was conpected, he had had nothing
to do with it, as he was confined to bed at the
time. He considered the colony should look
after its own interests, although thl\ Home
Government expected, as the hone member
ramar ked, to have something to S8.y- after having
advanced a moiety.
1\1r. HOOD thought the"experience of the
Crimean war would be sufficient to show that the
colony should not trust entirely to the Home
Government.
Mr. EMBLING thought. it was a mista.ke to
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ask the Home Government to pay any moiety at
all. He considered the colony should have
taken the matter into its own hands.
Mr. PRENDERGAST thought it was very
proper of the hone member for Villiers and
lfeytesbury to raise the question, but at the
same time he should be extremely sorry if it
would have the effect of delaying the adoption of
the resolutions. He had always been of opinion
that the colony should have some responsible
agent in the mother country. The dlstance this
colony wa.s away from it prevented our havin~ any
reprellentatives in the l~perial Parliament; but,
at the same time, some agent could be appointed,
and he hoped the matter would be considered by
the Government during the recess.
Mr. NEWTO.N did not think an agent was
necessary in the present instance, as the British
Government, being called upon to pay a moiety,
would not submit to dictation from officers appointed by this colony. It would no doubt be
very well to have an authorized agent at home
for other purposes, but in the present case he did
not approve of it.
;\1r. ERANClS remarked that, supposing this
colony sent home an agent, other colonies, New
South Wales, Adelaide, and New Zealand, would
wish to do the same, and thus great disputes
might arIse.
Dr. THOMSON thought that a large sum of
money would be saved to this colony if some
colonist of standing was appointed to act as agent
in the mother country in this matter. In New
South Wales a great deal of money had been
saved by the adoption of such a system, and,
therefore, he approved of the suggestion of the
hone member for Vllliers and Heytesbury. With
regard to the resolutions bef~re the House, he
regretted he was not present during their consideration. He thought the importance of telegraphic communication bet",een this colony and
~urope required a large amount of consideration, and also expressions of opinion. He objected entirely to the wild proposition of Mr.
Gisborne to lay down a line through Torres
Straits. Tha.t would be similar to the Red Sea
plan, and the failure of that ought to be a warning. Again, it would be almost impossible to
repair the cable, and a new one would
have to be laid down. Such a work reqUlred great thought, for it wa.s known that
a submarine line would cost three times as much
as a.n overland line, while, on the other hand,
there was the most complete knowledge of the
country to show that a through line to the Gulf
of Oarpentaria might be laid down with advantage. It was said that an overland line would
req uire protection from the abori~ines, but that
showed the i~orance of Mr. G18borne, as the
Queensland Government would protect it. He
might say that in Queensland a township would
be made within two years 500 miles north of
Moreton Bay, at the head of the navigable part
of the River Albert; and 1Io1so that the Queensland Government "ould not support any but an
overland route. He trusted that instructions
would be conveyed to the parties in England to
recommend the best route for laying down the
line.
Mr. EBDEN said that had he not recognized
the voice of the hone member for Geelong, he
should have imagined he was listening to some
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reprellentative ~f Queensland. (Laughter.) He
trusted that the resolutions would be adopted
with as little delay as possible. It would, no
doubt, be extremely desirable that an agent
should be appointed. The question of l'Ialary
would not be worth taking into consideration, as
he believed that a good business man would save
to the colony from £50,000 to £100,000. He apprehended, however, the attention of the Government had been directed to that subject, and that
they would not, under any circumstances, allow
the Home Government to have the sole control
over the matter. He also had no doubt that New
South Wales would see the necessity of having an
agent to exercise a due amount of surveillance.
If it was expected that the Home Government
would pay a large moiety, of course they would
expect to have a large share of control; but he
apprehended they were asked not to give a
moiety, but some assistance, as it would be absurd to ask a similar subsidy to that given towards postal communication. He had no doubt
the resolutions would be carried out, but, at the
same time, he trus ed the colony would ha.e the
largest return for the money they expended.
Mr. LOADER said that hitherto he bad not
taken any part in the debate; one thing, however, appeared to him to have been overlookednamely, the fixed time whICh should be given to
this colony for transmitting messages to London.
The Indian messages would have to pass along
the single wire which went to the Red Sea, as
well as those which were sent from here. From
our extreme distance, and other causes, it appeared to him a matter of consideration whether
this colony should indulge in such a scheme
without being sure of telegraphic advantages.
He should be glad to hear whether more than
one message a day could be sent, and whether
answers would be received withm a reasonable
time.
Mr. BAILEY said he had gone into the whole
matter on the two evenings on which the re so .
lutions were discussed. He then stated, that
until greater improvements had been made in
telegraphic communication, it was not possible
that we could expect to despatch a mes8age in
less than three days, and he did not think that
it was at all likely, supposing communicdtion
was effected in two years, that the time would be
]ess than three days. It might be possible? by
prior arrangement, to send a message to Lon<1on,
and receive an answer in three hours, but it was
not probable, as preference would be given to
all Govenlment messages, and private individuals would thus have to wait. their messages
being taken in the order in which they were
given.
Mr. LOADER said that then a message would
cost the country £250, if only two messages
could be given in one week.
Mr. BAILEY said he was surprised to hear
such a remark from the hon. member. What he
had said was, that a message would take three
days; but he did not Ray that only two messages
could be transmitted in a week. He believed the
cable would be capable of transmitling 20 words
ina minute.
Mr. EMBLING at present looked upon the
resolutions as a sham and a delusion, unless the
Government inquired and reported upon the
feasibility of laying down a submarine line. By

[SESSION

I.

the submarine line, 2000 miles of wire additional
would be required, and that WIUI a matter, also,
which shou1d be taken into consideration.
The resolutions were then adopted, and an
address was ordered to be forwarded to His Excellency, praying his concurrence with the same.
MINING

PARTNERSHIPS LIMITED
BILL.

LIABILITY

Mr. PYKE said certain delays had taken place
with regard to this bill, and he moved that the
order of the day for its second reading be postponed till Tuesday next.
Mr. BRODIE asked for an explanation of the
delays, as they had been of such frequent recurrence? (" No, no.")
. Mr. PYKE replied that some printer's correctionshad to be made in the bill, which occasioned
the delay.
The motion was then agreed to.
CUSTOMS ACT AMENDMENT BILL.

Mr. PYKE moved the postponement of the
order of the day for the consideration of the
amendmentR introduced by the Legislative
Council till Tuesday next. He had been so ocupied of late as not to have been 8 ble to take
more than a cursory glance at the amendments
made.
The motion was agreed to.
ARMED VESSELS REGULATION BILL.

Mr. NICHOLSON moved that the amendments made in the bill by the Legislative Council
be taken into consideration.
The motion was agreed to, and the amendments
adopted without discussion.
LA W OF PROPERTY AMENDMENT BILL.

On the motion of Mr. NICHGLSON, the Hous
went into committee for the further consideration of this bill.
The following clauses were passed, without discussion :Clause 34, rendering certain acknowledgements
of deeds valid.
Clause ;:$0, rendering receipts for certain memorials, and eudorsements relating thereto,
effectual.
Clause 36, rendering certain deeds valid without a judge's order.
Clause 37, extending the operation of the reconveyance form in the Savings Bank Act, 1853.
Clause 38, making certain rights of road appurtenant ones.
Clause 39, making outstanding estate of dower
trustee to be no objection to title.
Cla.use 40 was then read, as follows: ." Whensoever in any assurance of land dated on
or subsequently to the 1st dayof January, 1837,
the relessee has declared that his wife or widow
shall not be entitled to dower in or out of the
land conveyed, such declaration shall, provided
it shall be inserted in the first deed vestmg in the
relessee the whole legal and eqUltable interest in
the land, be an absolute bar, &1. law and in equity,
to the right and title to dower of such wife or
widow in or out of such land, notwithstanding
she was married before the year 1837."
Mr. MARTLEY explained the working of the
clause to be, that declarations in any assurance of
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land dated after the year 1837, that the wife or widow tee to accept the clause as it stood. He was
of the relessee was not entitled to dower out of the aware that ID doing so he should not gain a repuland in questIon, should be an effectual bar there- tation for gallantry towards the ff'male sex. (A
to, in law and equity, in case the said declaration laugh.) The explanation given by hiS hon. and
was wserted in lhe first deed, which vested the i learned colleague had had the effect of convincing
property in the relessee.
I two hon. members who had spoken on the other
Mr. PRENDERGAST asked if the clause side. Nothing like a vested right was sought to
would have a retrospective efftlct? as that would be touched by the clause as it stood.
interfere with vested rights.
i
Mr. GRAY observed that the clause applied
Mr. BARl'ON thought the future effect of the only to women married before 1837, and married
clause would be beneficial; but the retrosp'ective without protecting themselves with ante-nuptial
effect ought not to be permitted. If a Wife had . settlements, because they were advised that,
a right at the present moment, he could not see under the existing law, they could not be dethe justice of the act which would depnve her of . prived of their dowers by any casual act of their
that right. He hoped the clause would be husbands. He protested that there was no neamended.
I cess;ty for the clause, and insinuated that the
Mr. WOOD could see how very easily the Solicitor-General, by pressing it.. would l08e his
clause could be amended if the House desired character not only for gallantry, but also for good
to do so. He begged tc explam the con- feeling.
ditions under which the act ~ould be made retroMr. HENDERSON comphmented Mr. Gray
spective. The wife would never be deprived of on being a champion for the rights of women.
her ri~ht except where a declaration to that
Mr• .HARTON expressed his surprise that,
effect had been duly made. The law would only after the statement of the Attorney.General to
take effect where some blunder had been made the effect that he would be willing to withdraw
by the husband, or by a careless conveyancer, for the clause if it interfered with vest'3d rights, both
had the proper forms been followed the dower the law officers of the Crown should stick to it
would have been effectually barred. If the in- with such pertinacity. The act was not suppletention to bar the dower were clearly signified, mental to, but an abrogation of, that of 1837.
the clause would now effectuaHy bar it. No
Mr. IRELAND objected to the clause, on the
retrospe~tion would b~ ~~perie~ced. where no ground that the! would be legislating. retrospecdeclaratlOn had been slgmfied or lmphed. That tively, and takmg away from cerWlD women
the dower should be held good undtlr such cir- rights which they had already acquired.
cumstances was certainly a hardship to the innoMr. WOOD asked that the committee
cent purchaser, who might have been thrown off would at once divide upon the question. Far
his guard; and he asked the House if the case more talk than the clause was worth had been
he had made out was not such an one in which expended upon it.
the COUrse prescribed in the clause should not be
Mr. IRELAND (at the suggestion of Mr.
carried out?
Wood) proposed the omission of the words H on or
Mr. GRANT believed the hon. the Attorneo- subsequent to the 1st da.y of January, 1837,"
General's explanation of the clause to be quite cor- with the view of inserting, "subsequent to the
recto The question he conceived to be, was the passing- of this act."
HousE.' to remedy the carelessness of inexperiThe amendment was agreed to without a
enced persons, by depriving certain parties of division.
The clause was then agreed to.
rights of which they were at the present moment
possessed?
Clause 41, granting to aliens, whose certificates
Mr. ST.ffiPHEN thought the rights of the in- have been enrolled, and who havetakell the oath
nocent JlUIchaser should be protected. He agreed of allegiance, power to hold and dispose of real
with thtl clause.
estate,'was agreed to.
Mr. ANDERSON had known many instances
Clause 42, describing the effect of powers of
where no blunder had been committed~ but the attorney given by incorporated compames under
right to the dower had been expressly left open. their common seal, was adopted without discusHe thought it would be best to strike out the sion.
latter part, of the cla.u&e, which made its operation
Clause 43, providing that deeds, &c., may be
retrospective.
deposited in court, and thereafter covenants for
Mr. (jR~EVES approved of the clause, con- their production are to be inoperative, was agreed
sidering that legislation would thereby be the to without amendment.
more Simplified. He could not consider the action
Clause 44, prOVIding that trustees may apply,
of the c1au~e rea.lly retrospec~ve, but merely an by petition or summons, to judge for a.dvice, &c.,
in the management of the trust property, was
amalgamatlon of law and equity.
Dr. ~v AN8 sa.w plainly that the House was also adopted withuut discussion.
asked, whet~er, it WO,uld
would not consent to
Clause 45, providing that married women may,
des.troy SUbSlstlllg rlgh.ts. SUC? a ~c:>urse of by deeds acknowledged, dispose of reversionary
actl~)ll he ~hou~lI~ uUJust and ImpohtIc. The interest in personal estatA, and relealle powers
motion of sllI~phty;ng ttl.e la\\l, held by the hon. over such estate, and also their rIghts to a settlemember f~r B~~ Geelong, was on,ly that sort of meut out of such elltate in possession, was
arbItrary slmphficatlOn he had wltnesscd \l-mong adopted
the native Maori Judges of New Zealand, b u t '
.' .
.
which was hardly consistent with the exactness
~l:~uses 46,47,48, 49, and 50, proH.dmg ~or dlsrClJ.uired in English acts. He hoped the clause pOSitIOns of real estate by tenants 10 tall, were
wOl!Jd be withdrawn.
agreed to.
After an observa.tion from Mr. PRENDERGAST,
Clause 51, relating to assurances by tenants in
Mr. MARTLEY said he must ask the commit- tail, was postponed.
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Clause 52, providing that equity shall be excluded from ~Iving any efftlct to d18positions by
tenants in tail which in courts of la.w would not
be effectual, was agreed to.
Clause 53, providing that the previous clauses
with certain variations, to apply to lands to be
sold where the purchase-money is subject to be
invested in the purchase of lands to be entailed,
and where money is subject to be invested in like
manner, wa.s agreed to.
Clause 54, providing that every deed to be
acknowledged by which lands or money shall be
disposed of under this act is to take effect as if
acknowledgement not required, wll.tO adopted.
Clause 55, giving power to a married woman,
with her huslJand's concurrence, to dispose of
lands and money subject to be invested in the
purchase of land and of any estate therein, and
to release and extinguish powers as a feme Bole,
was agreed to.
Ulauses 56, 57,59,60,61,62, and 63, prescribing the rules to be observed by the ~upr"me
Court in examining or taking the affidavits of
married women, were agreed to.
Clause 58, providing that every deed by a married woman be acknowledged by her before a
judge, was postponed.
The CHAIRMAN then reported progress, and
ob Lamed leave to sit again on Tuesday.
MESSAGES FROM TIlE LEGISLATIVE COUNCIL.
The SPEAKER announced the receipt of a
message from the Legislative Council, stating
that that House had agreed to the incorporation
of the Board of Land and Works and the Geelon~ and Melbourne Railway Purchase Bill, as
sent back by the Assembly; and had passed the
Australasian Fire and Life Assurance Uompany's
Act Amendment Bill and the Appropriation
Bill.
OVENS WATER SUPPLY.
Mr. WOOD moved that the report from the
select committee on the Ovens GolJ-field
Water Company's Bill, and the amendments made
by the committee in such bill, be now taken into
consideration.
Mr. FRAZER wished that the bill should be
postponed. He intended to support it, but there
was in it a clause which gave the company power
to hold lands without any reservation being made
for right8-of-way which the miners might. hereafter require.
Mr. NlCHOLSON thought the better course
would be for the hon. member to object to the
clause when it came under discussion. He had
certainly shown no good reason why a bill of so
much importance should be delayed at that period
of the session.
Mr. BRODIE had been informed by Ghe hon.
the Attorney-General that the objectIOn 'raised
by the hon. member Mr. Frazer did not apply,
inasmuch as the land would be granted to the
company, subject to reservations for rights-ofway, &c.
Mr. AMSINCK said he had intended to move
that the 28th clause be struck out. The 22nd
clause in the Collingwood Gas Company's Bill
gave similar powersA and that clause the hon. the
Commissioner of \.irown Lands and Survey had
opposed, and it was accordingly struck out. He
did not see why a different course should be pur-
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sued in another private bi1J.l merely because it
happened tJ be in charge ot a. member of the
Government.
Mr. HUMFFRAY thought if the reservations
as to rights-of-way, &c., were to be made in
the grant by the Governor in Council to the
company, there was no reason why they should
not be expressed in the bill.
Mr. WOOD said it WIlo8 necessary for the purposes of the company that a. grant of land should
be made to them for the construction of their
reservoir, otherwise they could not go on. The
land asked for was of comparatively little value,
and much greater care had been taken to guard
the public interests than in the Bendigo Waterworks Act-a measure having precisely similar
objects. The company were quite willing to
grant all reasonable concessions as to rights of way
ever the lands held by them, and he hoped that
no opposition would be offered to a bill which
would be of great benefit to the Ovens district.
It would be necessary, to enable the company to
collect water. that they should commence operations during the winter.
Mr. HENDERSON thought that the House
should not do anything to thwart the efforts
of miners to get supplies of water on the goldfields.
He considered the statement which had
been made by the hon. member quite sufficient
to justify the House in passing the bill. (U No,
no.") B e thou~ht so; as the bill might otherwise,
a~ the hon. member stated, be retarded during
the present session.
Mr. H 00 D was surprised to hear that, if not
passed now, the bill would be thrown out, as,
that being the case, other business on the paper
would not be transacted that session. There was
one point the hon. member should clear
up, namely, whether the interests of the
miners on other creeks were protected? Part
of the water had been conveyed by a. tunnel
a mile long, and as fd.r as that went he did not
object; but he had been told by the promoters
that they reserved to themselves the right of
holding the whole of the storm-water in the
Snake Valley, and convey it by races to their own
reservoir. If that were sanctioned by the House,
he feared the interests of the miners would be
jeopardized, and therefore it should be guarded
against. At the same time he must say, that
during the few days he had spent in the locality
he had spoken to many individuals, Ind had not
found one who objected to the company having
the powers they sought, provided they sold t~e
water at a fixed rate.. and so long as they.(hd
not shut up the whOle of the water from the
mmers, and become miners on a large scale
hemselves.
M:-. ~'RAZER withdrew his objection, and
would give notice that he would move an amendment of one of the clauses on the third reading
of the bill.
EXPLANATION.
Mr. SERVICE said that a. few eTenings ago
he had placed a motion on the paper, to the
effect that the 22nd clause in the Collingwood
and Fitzroy Gas Company's Bill be atruck out.
His object in so doing was, becallSe he had
been informed in that House a few moments
before, that the clause was introduced by the
promoters to enable them to obtain, through
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The hon. member stated that the object of the
clause was to protect the lienee from the lienor.
Mr. ANDERSON feared the clause would have
~ Rerious efJ'ec.t upon the 1Ji1~.. If it was inserted,
It would reqUIre some addItion, as otherwise a.
diRhonest lienor might get the money and retain
possession of it.
Mr. SERVICE (who had a!!'ain entered the
House) said, when a .mortgag~ was drawn up,
there would be no dIfficulty m entering into
an arrangement with the merchant by which
the crops. would be handed. over in the mmal
way; but If the clause .wer~ mserted, it. would be
ne?essary to have arbItratIons every day. The
object of the hon. member WaR no dOUbt a good
OVENS WATER SUPPLY.
?ne! but ~e thought there woul.d be no difficultv
After some further amendments in this bill m Its bemg secured by the bIll as it at present
stood.
had been al!'1'ep.d to.
Mr. BENN~TT said that no doubt the hon.
Mr. HUMFFRAY said there was no provision made for supplying water in CaIIe of fire, S em~er who. mtroduced the clause WaR well
~u!,mted WIth the wants of the farmer!! in his
or supplyin~ it on Sundays or Christma.s Day.
Mr. WOOD said that there were no closed dlstrlCt; and he, a.s a farmer, could see the adyanta~e
of the clause. Farmers very often found
pipes at all like the pipes of the Yan Yean, but
the races were open. He presumed the com- ~t necessary t~ borrow money on their cropA, and
pany would havf> no objection to supply water in It was sometI~e~ neceRAary that they should
caseR of fire. The company did not propose to thrash the gram lD the field and take it at once
to m~rket, many of them not having room to
supply the town with water.
store It ; but the money-lender might refuAe to
Mr. GREEVES said that in England com- allow the fa~er to do RO. He trusted the clause
panies agreed to supply water in cases af fire would not he mtroduced.
in consideration of their charter being ~ven to
~r. ll'CULLOCH was oPPOsed to the clauAe,
them: but the company in question had not as It would have the effect of destroying the
only their charter, but their land given to them. whole of the bill, for no person would lend
He should move an amendment on the subject money upon growing crops on the terms of the
at the third reading of the bill.
clause.
The other a.mendments were then agreed to.
After a few remarks from Mr. LALOR in
reply,
MR. M'LACHLAN.
.
The question that the cla1l8e form part of the
Mr. LALOR, in the absence of Mr. Service,
bill was put and negatived, and the bill was read
postponed his motion on this subject.
a third time, and passed.

Parliament, la.nd denied to them by the Govern
ment. Since then he had mentionert the matter
to the hon. and gallant member for West Bourke,
who told him that the clause wa.s inserted in
all similar bills, and that, if struck out, it
might affect. the hmd which had been granted to
the company. When the queRtion wa.s ca1led on
he (~r, Service) was absent from illness; and
one of his hon. colleagues moved that the clause
be struck out., being unaware that he (Mr. Service) had altered his mind. The c1au!le wa.s
IiIt,Tuck out; and he would ask the permission of
the House to have it reinllta.ted whell the bill
came down from the Council.

FILTRATION OF THE Y AN YEAN WATER.

DIVORCE BILL.

On the motion of Dr. MACADAM it was agreed
The House went into committee to further
that the petition of the mayor, aldermen, coun- conRider
this bill.
cillors, and citizens of the city of Melbourne, on
Clause 1, being the interpretation clause
the subject of the filtration of the Yan Yean water, having
rplI.d.
'
being
be referred for consideration to the select comMr. GREEVES moved the omiRsion of the
mittee appointed to inquire into the means for words
It in itR eccleRiaRtical jurisdiction."
purifying the water from the Van Yean reserMr. PRENDERGAST moved that the words
voir.
H and courts of local jurisdiction throu~hout the
colony" be inserted after the words H the 811FRAUDS UPON CREDITORS PREVENTION BILL.
preme Court of the colony of Victoria." He
The a.mendments made by the committee on considered the learned gentlemen actin/? as local
this bill were taken into consideration.
judges throug-hout the country were quite comMr. LALOR moved the following new petent to deal with CaRes brou/?ht under thill Mt.
c)ause,The amendment of the hon. member for MarvH The lien or
may make application to the borou~h having been negatived. that of the hOD.
lienee for permission to sell on a('.<-'Ount of the memher for EMt Geelong was agreed to.
The clause t hen passed.
said Iienee any produce on which a lien has been
panted; and if such permission be refused, then
Clause 2, fltating the date from which the act
It shall be lawful for such lienor to tender to such would com.e i!lto, o?eration; and clause 3, givin~
lienee, or to his agent appointed in that behalf, the court JurlsdlCtlOn over causes matrimonial
such portion of the said produce as may be suffi- to be exercised by the court, were then agreed t~
cient at the market price to discharge such lien, without discussion.
Claufle 4, providing that no decree for divorce
with interest as aforesaid; and "ucb. tender shall
be deemed a full compliance with the require- a mensd et thOro was to be made hereafter but
'
ments of this act. Provided always that such a judicial !leparation, was postponed.
Iienor shall forthwith sell such produce 80 tenClause 5, declaring that a rleCl'ee for a judicial
dered, and place the amount receivl:'d for the Reparation may be obtained by husband or wife
f:ame, or such portion thereof as may be sufficient for adultery, cruelty, habitual drunkenness or
to di!lcharge such lien, with interest, as afore- desert~l)n without ca-use for a period of two y~ars,
was theL read.
said, is a bank to the credit of the lienee."
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Mr. L. L. SMITH moved an amendment to dnmkenness to warrant a separation, would
the effect that judicial separation be also allowed show that that drunkenness was totally difterent
wben the husband or wife had been convicted of from ordinary or oooasional intoxication. He,
a criminal offence, and imprisoned for the period therefore, conceived that the House would be
justified in retaining the provision.
of two years.
Mr. AMSIN CK moved. as a further amendment,
Mr. L. L. SMITH reminded the House that
that the desertion should extend over a period of a protest had been entered in the English House
four years before a judicial separation be allowed of Lords against the bill on the ground of its
loose construction, and he, therefore, thought
on that account.
Mr. BAILEY objected to habitual drunken- there was no reason why this House should
ness beiu(1; ma':le a ground for a divorce. He ex- shrink from amending it. Had hon. members
pressed an intention of objecting to every amend- seen what he had seen they would think difment which had been made in another place on ferently, and he implored them not to allow
themselves to lose so great an opportunity to do
the En!!'lish act.
good. (The hon. member proceeded in very
Mr. L. L. S\1ITHtrusted the words "habitual warm terms to appeal to the House to adopt his
drunkenness" would be retained, and referred to views, when he was interrupted by a laugh. The
his own experience as a medical man as affording hon. member turned round to Mr. Brodie, who
ample grounds for the exercise of such a pro- sat behind him, and proceeded.) I am survision.
prised to hear that hon. member laugh.
Mr. PRENDERGAST considered that the Had he a wife, and that woman conquestion had been sufficiently ventilated in the tinued to ruin his comfort, his reputation, and
English ParlIament, and that the House had far name by her beastly drunkenness, he would
better adopt the English act in its integrity, for a not sit in position there and la.ugh (loud
time at least.
la.ughter)-and laugh, Sir, at a measure of this
Mr. GREEVESconcurred in the desirability of character. I am trulr sorry, Sir, to see an hon.
adop.ting the exact words of the English act. member coming to thIS House to laugh at such lit
While admitting that habitual drunkenness ought thing. (A laugh.)
to form a ground for a separation, he considered
that there were very great difficulties to be surMr. BROD~E.-A hon. member may laugh,
mounted in giving such a provision a practica.l I !lot a~ the sub]ectl but at the extra.vagant manner
application. He hoped the House would concur m WhICh ~noth~r hon. ~ember may address hImIn the amendment of the hon. the PostmaEter- ~elf to thIS sub]ec.t, and If the hon. ~ember who
General
Just sat down WIll make remarks m such an
•
.
extravlI./Zant way (hear, hear) he must expect the
Mr. ANDERSON consIdered drunkenness risible faculties of other hon. members to be
s~ould be held. as cruelty of a I?ost ltggrll;vated excited. (Hear, hear.) The hon. member conkmd: He objected to the abject followmg of eluded - by saying that he considered the unEnglIsh precedent, and thought th~ colony ought definable nature of the offence of habitual
~ set an. example. to England, as It had done by drunkenness left the House no option but to
Its !l'doptIOn ?f unIversal suffrage an~ ballot. He adopt the amendment of the hon. member the
beheved the Judges would be the best Judges of what Postmaster-Genera.l
' . .
was habitual drunkenness, and that they would be
sufficiently careful not to allow a separation for . ~he amen~men.t for the omIssIOn"of the prosuch a cause without the offence were most VISIO? as to ~a:b!tual drunkenness, was agreed
clearly proved.
to WIthout a dIVISIOn.
Mr. MARTLEY pointe~ out that .cruelty was
~?me d!scus~!on f?,llowed as. to the substitution
an easily definable term m law, but It would be of. four' for . two years, wlth reference to the
almost an impossibility to define what habitual penod of desertIOn.
drunkenneBB was. In the last century habitual
Mr. GREEVES expressed his willingness to
drunkenness was a social custom, and the men of meet the case, by adding "and upwards," after
that day made none tbe worse husbands on that the words "two years;" but the clause was left
account. (Lau~hter.) Drunkenness might aliae in this point as it originally stood.
The amendment of Mr. L. L. SMITH as to confr?m many triVIal. causes, but cruelty could ~>nly
anse from a deSIre to abrogate the mar~age viction for criminal offence being 8. ground for
contract. He hoped so vague a word as habItual divoTcewas rejected and the olause as t.mended
drunkenness would be excluded from the act, was then agreed to '
,
,
D'
.
unless it were distinctly defined how many
r. MACADAM moved t~at the Ch~Irman
times a ear," month, or a di/ a man had
to get arunk to qualify himse for the title should report progress, but thIS was negatlved.
Clause 6, which authorizes the application for
of an habitual drunkard. Were the words retained persons might easily adopt habits of drunk- restltution of conjugal rights, or judicial separaenne~ to qualify themselves for the sepamtion. tion, to be made by husband or wife by petition to
He trusted no change would be made from the court, was agreed to.
Clame 7, to the effect that a wife deserted by
English act.
Mr. HEALES could not help thinking that her husband I£ay apply to the court, a police
the Solicitor-General had disposed of his own magistrate, or justices in petty seBBioru, for proargument as surely the very application to the tection to property acquired by her after such
Supreme Court would show that a desire existed ~esertion, was passed after the making, at the
for a separation. He maintained that the evi- mstance of Mr. MARTLEY, of several verbal
dence that would justify the Supreme Court in amendments.
eoming to a conclusion that there was sufficient
The following clauses were agreed to without
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oppoSltion :-Clause 8, which directs that the if they became re-united, the property the wife
court shall act on the principles of the ecclesiasti- had II.cquired during the separation should be
cal conrts of Great Britain. Clause 9, enacting held to her separate use.
tha.t the decree of separation ohtained during the
Mr. GREEVES said this was so.
ab!lenee of husband or wife may be reversed.
The clause was then agreed to, as was also clause
Clause 10, authorizing the court to direct pay,which considers a. woman as a feme 80le for
ment of alimony to wife or to her trustee.
On clause 11, enacting that in case of judicial the purposes of contract and suing.
separation, the wife be considered a feme 80le
The House then resumed, the CHAIRMAN rewith respect to property she may acquire, &c.,
ported progress, and obtained leave to sit again.
Mr. GRAY said. he did not exactly understand
The remaining business was postponed, and
the effllct of this. He presumed it meant that the House adjourned at a quarter to 12 o'clock
a husband and wife, after a judicial separation, to Tuesday following.

NINETY-FIRST DAY--TUESDAY, MAY 29, 1860.
LEGISLATIVE COUNCIL.

circumstances he would withdraw the motion
standing in his name.
The PRESIDENT took the chair at three minutes
past 4 o'clock, and read the usual form of E~TATES OF DECEASED PERSONS ADMINISTRAprayer.
TION BILL.
PETITION.
On
the
motion
of
Mr. FELLOWS, the report of
Mr. FAWKNER presented a petition from certain inhabitants of Mansfield, in favour of the the committee upon this bIn was adopted, and
the
bill
was
read
a
third
time and passed.
immediate passing of the Land Bill now under
the consideration of the House, and moved that
CROWN LANDS SALES BILL.
it be referred to the House when in committee
The House then resolved itself into committoe
upon the bill.
for the further consideration of this bill.
The motion was agreed to.
The preamble was postponed.
REMISSION OF PRISON PENALTIES.
On Clause 1, which provided that Crown lands
Mr. FELLO WS gave notice that on the next day be sold only according to the proVlsions of the
of sitting he would move for leave to bring in a act,
bill for the remission of penalties and the disMr. HERVEY said he thought it would be
charge of persons from prison in certain cases.
better at once to go to the main principle of the
bill,
without wasting the time of the committee
AMENDMENT OF BILLS.
With reference to the following motion, of over preliminary clltuses-that he believed to be
the general feelin!! of the committee, especially
which notice had been given by Mr. Bennettas the clause just read said that no lands should
"That inasmuch as, by the Constitution Act, be sold except according to the provisions of the
this Couneil is precluded from amending bille for act. The cla.use to which he considered attention
approprilUing any part of the revenue, or for im- should be first directed was the 13th clausE',
posing any duty, rate, tax, rent, return, or im- which contained the proposition that country lands
post, it is expedient that all such bills should be sbould be sold at the uniform price of .£1 per
strictly confined to such appropriation or imposi- acre. He did not wish to detain the committee
tion, and that all enactments connected there- by entering now into a discussion of the principles
with respectively, and embodying or relating to of that clause, but would simply move that all the
principles or details, should be submi tted in a clauses be postponed down to the 13th clause,
separate measure,"
with the view to that clause being taken at once
:Mr. BENNETT stated that, after the position into consideration.
Mr, FA WKNER moved as a further amendthe H6ii[ij~ haJ allowed itself to be placed in on. a
previous day. with reference to the amendments ment, that clause 12 be first considel'ed, aB he
of the Geelong and Melbourne Railway Purchase had an amendment to propose upon it.
Mr. FELLOWS thought that as clause 1 had.
Bill-. p~ition most humilia.tin~ to the members
of that llouse- it was not his mtention to bring been read it would be as well to pass it. It apforward the motion standing in his name. The peared that there was a deRke then to go on to
motion laid down a certain principle foracceptation clause 13; but the hon. member, Mr. Hervey,
by the House, and yet it was WIthin the recollec- had not stated any reason for so doing.
Mr. HERVEY.-The provisions of the first
tion of hon. members that the principle contained
in it had not been acted upon by them on that clause were his reasons.
Mr. FELLOWS.--The 13th clause was geneoccasion but had b~en entirely abandoned. If
they h~ "llowed themselves to be placed in that rally considered to contain the essence of the
humiliating position, it would now be inconsistent bill, namely, the price of land being fixed at .£1
to stand forward and say, as it were, that they per acre. There was no doubt that the hon.
wanted to be courageous. The House had aban- member was not acting alone in his amendment,
doned the principle as a matter of expediency, and as the question would have to be discussed
and it did not now lie with them to affirm it. at some time, th",re was no particular reason why
(H Oh, oh," from':Mr. Fawkner.) Under those the motion should be resisted. An he was desi-
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rous of doing was to study the wishes of the
House.
Mr. HERVEY'S amendment WIL'I then put and
carried. Mr. FAWKNER'S being withdrawn.
On clau!le 1:3 heing read,
Mr. HERVEY said he cOn!lidered the clause
contained one of the principal characteristics of
this so-called liberal land bill. The clause made
it imperative upon the Government that no lands,
excepting those reserved bv the previous clause,
should be considered of greater value than £1
per acre. On refE'rence to returns, furnished
at the request of tbe bono members Mr.
Fawkner and Mr. Mitchell, he found that
la.nds had hitherto realised to the colonv a value
of £1 lh. 9d. per a.cre. It was difficult, if the
price was reduced, to sav how the proposed bill
would act with regard to the paying off of the large
debt wllich had been incurred upon the lands of
the colony. and concp.rning which the puhlic
credit had been so tota l1y ignored, more e!lpecially
as it had been said that the pE'culiar scheme of
opening up the country by railways would enhance the value of the lands. It appeared to
be one feature of the case, and it was one from
which the House had no right to recede, that,
if lands were worth .£1 11i1. 9d. per acre, the
House should not say they were onl~ worth £1
per acre. That was one feature of the scheme
to which he objected, and it was one of a
public character, and one the effect of
which would not be confined to this
colony alone. The other was, that where
there were lands superior to other portions of
the land surveyed, for them there would be a.
scramble, and thus the beRt la.nds would be immediately bought up at 11 per acre, and the
rest would remain to be fished up at some time
to come. They would hecome commonR, or else
~azing lands, for the purchasers of the choice
lots - that was another feature. He would not
detain the committ.ee by aduing a lung lillt of the
objections he had to the clause: objections
which hon. members would. no doubt, themselves
find; but he thought tha.t if the committee took
into consideration the extraordinary posit.ion in
which they placed the colony with the British
capitalistll when they said the choi.cest lands of
the country were only worth £1 per acre, when
they were worth from .£5 to £15, and if they took
into consideration what the worth of those lands
left for commonagp. would he, they would arrive
at the conclusion that Ruch a.n injuRtice should
not be done 88 was contained in the clause. For
his own part. he was onlvaware of one hon.
member who had expressed'himlle)f in favour of
tl),e principle since the Land Bill ha.d been propounded. He would leave hone members to disCUSR the cla\1<1e.
Mr. FA WKNER lIaid he was in fa.vour of a
certain proportion of the lands of the colony
beiD/! thrown open for selection at .£1 an acre,
but. not in too large a quantity at one time. so that
the hest I'Ipots might not he taken and those of
no value left. He found that h!therto the rental
pa.id hnd been at the rate of one farthing an
acre, wh"reas by the bill a renta.l of Is. 6d. per
acre would be obtained. ITe would ask which of
those rents would be best for paying off the debt
of the colony ?- a debt which had been incurred
much against his will, and one which he wanted
to find out the means of paying. He believed that
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by the methOfl laid down in the bill a ,",eat deal
more would be realized from the sale of the
lands tha.n hitherto; and he considered that
there ....ouId be a much larger revenne by
charging a. rental of Is. Gd. per &m'e. He had
been !'lorry to hear a. remark fall from an hone
member~fl'om a /tentleman of a sister conntryto the effect that the rental would never be paid.
Mr. HERVEY rose to order. The hone member was referrin/! to the 32nd clause, which
treated of deferred payments.
Mr. FAWKNER denied that the bill contained the principle of deferred payments. Hon.
memhers milrht caU it by what name they chose,
but that did not make it so, any more than
calling a robhery a murder would make it so.
Because the indUl~trious farmer was to he allowed
to pay a rental of Is. 6d. for the 60 acres he
did not purchase, Wall that any reason why the
squatter cry should be raised? He was again
compelled to rfliRe his voice again!lt such a cry.
(Hear, hear.) The only way in which the question
could be dealt with properly and sa.fely was for
the Hou!'le to go alon~ with the change that
wa~ before the country; not to suffer t.hemselves
t.o be dragged along, as they might be at some
future period. It was best for them to go
with the current. A /!Teat portion of the
lands of the colony would not be wort.h £1
an acre-a grp.at deal of the agricultural land
was not worth it. He produced returns to
show that in 1852 there were 391,000 acres of
conntry land RoId at £1 Is. an acre, a.nd now
there were 326,000 acres open, the greater
part of which was at £1 per acre.
ThoRe
returns were not assumed, hut were taken
from the records of the office. It was all
very well for an hon. memher to say that
land bad been worth £10 or £15 an acre, but
the bulk of 11.11 tholle good lIituations had been
taken UP. and the valne of thmle left would be
mostly £1 per acre. He thought that one-third
or one-fourth of the lands should be rer;erved to
he sold hy public Iluction, foT' two reasons-namely, that certa.in lands would by that means
be raised to the bp.st price, and then the others
could be reserved for floor farmers who could not
afford to pay more than £1 ner acre for land.
There were a large number of farmers who now
wished to buy lands at that price, but the squatters preventf~d them from so doing, not only
here, but in Van Diemen's Land; for there were
always grasping Rquatters-a la Clarke--although
he did Dot w;s'h to sav that all IIQuatters
were so. The House was bound to do an in their
power to persua.de people to settle on t!te l~dfl •. for
it was time, when thmgs were lookmg ticklish,
that efforts should be made in that direction. If
the nreflent chance were lost, there mil!bt be a
wOr!le-for the time might come when there
would be a wOr!le-opportunity of doing wbat was
wanted now. He was quite willing to strike ont
4.000,000 as the numher of acres to be open
for selection, and substitute instead 500,000,
for the reaR on that that would be a quantity
large enough for the present populR.tioll. He
was of opinion that if no more tha.n ls. 6d. per
acre wa.'1 pa.id, it would be a. boon to toe country
to get that, even if it was confined to six or
sevpn years. He should support the sa.le of the
'greater portion of the land at .£1 per acre, and
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of leasing one allotment equal in size to the
purchased allotment.
Mr. POWER was eorry the last hone speaker
had wa.ndered away from the consideration of the
clause; a.nd considered from tha.t, that the hon.
member looked upon his cause as very weak.
(H Hear, hear," from Mr. Fawkner.) There
were very high principles involved in the clause
-principles involving the honour of the country
(hear, hellor)-principles which should be properly weighed in the consideration of the clause.
How was the House circumstancoo that day?
Should they not consider themselves as trustees,
not for the inhabitants of this colony alone, but
for all British subjects ~ In that view alone
should the question be treated. But were
the committee doing so when they were altering
the upset price of the lands of the colony! Were
they doing so when they proposed to do away
with the system of auction? Certainly not.
Under the Constitution Act the Governor was
empowered to alter the upset price of landl it
was true; but in what way? Not to reduce, put
to raise it. No mention whatever was made in
the act of power to alter the system of auction,
because it was perfectly understood that the
la.nds were trust property. There were many
views to be taken of the Land Bill never yet
brought under notice, and which hone members
should endeavour to study. If the 13th clause
were passed, in what position would the present
fa.rmers be placed? The House, on a former
occasion, had been told by an hone member that
the larger proportion of the property in the city
was mortgaged; if so, what proportion of the
farmers property was mortgaged? He hilDBelf
knew of one farm which WI\8 mortgaged to £10
an acre. But let the bill be passed, and see
what then would be done. The farmer would
say to the money lender, "don't ruin me."
The mortgagor would say to the farmer, "I
did not ruin you, bllt it is the law of the
country ruins you." Who would be the ca.use
of that ruin ? Why, the Legislature; and he (Mr.
Power) would call upon that House, and sl\y that
now was the time to justify thelDBelv8s, and show
the cOUlltry how they could do so if they passed
the clause. That was one view the hone member
opposite had never taken. (Hear, hear.) There
was another light in which to view the question.
The hone member was the protector of the widow
and the orphan-the children and wife. He was a
kind-hearted ma.n ; but how would he act in such
a ca!l~ 808 the following?-Thero were many
honest men who, having scraped together money,
had purchased la.nd in this colony, calculatiIlg on
the faIth and honour of the Legislature. What
would be the case if the clause were passed?
Would not the Legisl&ture be lI;uilty of a breach
of f.ith? (" No, no!') Yes, certainly it
would. The hone member was saying that a
short time ago land was only £1 lB. an acre, but
he knew of a case, only the other day, where land
ha.d been Bold at £9 7S. 9d. an acre. (" Where
abouts 1") Why, at Creswick. It had been stated
by the hone member (Mr. Hervey) that the land
was pledged, and tha.t it was absolutely pledged
to creditors. In the face of that-would tha.t
pledge be repudiated? What had beeft done?
'rhe country was pledged to a large amount, and
he trustedbon. members would not add wrong to
wrong by passini the clause. If they did pass it,
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what would be the effect? The people at home
would be injured, the commercial panic here
would be followed by another, a.nd the poor
farmer would be irreparably ruined by the Legislature. (H Ob, oh:') Hon. members need not
smile, as time would prove it. He should oppose
the clause.
Mr. A'BECKETT rose to support the clause.
(Hear, hear.) He did not share at all the
apprehensions expressed by hone members
as to its operation. It appeared to have been
taken for granted that all the land in
the colony was to be opened for free
selection at £1 an acre. (No.) Well, at any
rate, the whole of the arguments of the
hon. members opposite had gone on that;
hypothesis-if not, they went for nothing.
There were clauses which protected the
colony against such a sale of the lands.
(H Whieh clause?") The pr~ding clause did.
1t was very well for hon. members to trea.t with
indifference that claulIe, but he considered they
were losing sight altogether of the scope and
object of the bill when eo doing, and shut their
eyes to the fact that a large quantity of the land
would not be eoldat £1 an acre. (Hear,1aear.) If
the clause were rejected, the bill was gone; because the House would, in point of fact, say that
they would make no alteration in the existing land
regUlations. He would put it to hone members,
whether they wished the present state of things
to continue? If they did, they took a very mistaken view of the interests of the colony. The
clause did not do more than enable persons, desirous of settling, to select from a certain portion
of the lands particular sections, at an uniform
price of £1 per acre, without being apprehensive
of competition by public auction. When they referred to returns, it would be seen that the
House could not be charged with wishing to throw
,,"way the landlj by selling them at £1 per acre.
Reference had been made to the manner in which
the clause would affect persons who had· already
purchased land; but the 12th clause-which had
been looked upon as so valueless, and had been
treated With such contempt-would protect all those
persons. The very case mentioned by the hone
member, Mr. Power, proved the exception; for he
there spoke of land sold at Creswick at £9 7s. 9d.
an acre, a.nd he said how unjust it would be to
allow other persons to purchase the same kind of
land at £1 per acre. If the hone member, however, looked at the schedule, he would perceive
tha.t no land within five miles of tha.t place could
be sold at £1 a.n a.cre under the clause now
being discussed. By the preceding olause, no
land could be sold at £1 an acre within two miles
of a.ny railway.
Mr. POWER said he had not laid lands at,
but lands sold at, Creswick.
Mr. A.'BECKEl'T understood the hone member to refer to lands at Creswick. Such land
could only have been sold under the opera.tion of
the preceding clause; but the House had nothing
to do with that part of the bill a.t. present. He
agreed with the hone member, Mr. Fa.wkner, that
it was for the committee to modify the biH, so
tha.t no injustice should be done; and they could
do so if the cla.use was not rejected. It it was
rejected, they would destroy the bill altogether. By passing the cla.use, they would only
be asserting a principle. They bad Dot to say
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what lands, but simply that certain lands, should
be called country lands, and should be open to
bond fide settlers at'£l per acre; that persons
coming to this colony should have a large sheet
or map laid before them, and should see what
lands there were upon which they could settle,
in order to save the time and labour which
would be thrown away in attending at an auctionroom. He looked upon it as a. system greatly in
advance of the present, and one which would
be a great boon to the country. At any rate, by
the clause the people of the country would be
able to settle theWBelves on the land at 8. price
within their reach. They had been told that they
were trustees. They were trustees, and he considered they were fulfilling their trust wisely by
carrying out the clause, and were doing the best
they could for their creclitors. They could not
do so more effectually than by turning the lands
to the best possible account, instead of keeping
them shut up from any human being. The hon.
member (Mr. Hervey) had stated, that when the
railways were opened up it was expected the
value of the lands would be increased; but
the hon. member forgot that within two miles
of a railroad no land would be sold under
the operation of this clause. Hon. members
ought to do something more than make mere
assertions when dealing with such an important
bill. He assumed, with all respect to hon. members, that they asserted what they believed, but
he considered that the two miles on each side of
the line would be specially valuable. It was also
lost sight of that the Governor in Council had
the power, from time to tlme, of declaring any
lands specia.llands. Why should it be assumed
that the Government wished to throwaway the
hmds? He had always found that, however
liberal a man might be btlfore joming the
Government, he then became most Conservative. Even if a Government were disposed to
throw the lands away, the public voice would exclaim against it, and say, "There is a rich
country, worth to any body more than £1 an
acre; why is it that-for Dick, Tom, or Harry-it
is to be given away for .£1 an acre?" He believed that such an appeal as that would not be
treated with indlfference, but that the Government of the day would be willing to exempt such
la.nds from those which were proposed to be
classed as country lands. It was a mOl'\t childish
supposition that the Government would be willing
to throwaway the land. He hoped the committee would support the bilI, as it was one
which would affect the country, for weal or woe,
to a large extent.
Mr. POWER was quite prepared to ReIl land
for £1 per acre which was worth only £1 per
acre, but he knew that the only land which a
farmer could go upon, with profit to himself, was
the very best. He would not vote for a sham bill,
which merely proposed to give land at £1 per
acre which was not fit for agricultura.l purposes.
This was the time, now that the qlleRtion had
been open so long, to un deceive the public. There
ought to be no sham legislation.
Mr. F AWK~ER said if Mr. Power and those
gentlemen who cheered him on would wait till
the proper time, they would find that he had an
amendment to propose, to the effect that onethird or one·fourth of every district should be reserved and sold by a.uction. (H You did not say
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so.") He did Bay distinctly that in every survey
one-fourth of the lands should be reserved as
special, to bring what they were worth at auction.
If the House wished to advance the interests of
the colony, if it wished the people to settle on the
lands, let agricultural land be obtainable at £1
per acre.
Mr. POWER had never said otherwise. If the
hon. member intended to propose an amendment,
now was his time.
Mr. FAWKNER (waving a manuscript in
the air).-He was prepared with amendments.
Could any other hon. member show as many? He
could show that he was in earnest, and knew something about the matter. He could see hon.
members around him who knew nothing at all
about it. (Loud laughter.)
Mr. ROLFE said he observed on the maps
45 portions of land in the county of Grant with
{( pre-emptive right" marked against them, in
Talbot 20, in Dundas 42, Ripon 27, Grenville 36.
This return showed that 108,800 acres had been
alienated under the principles of this bill to the
very gentlemen who now opposed it.
Mr. FA WKNER.-Hear, hear-the squatters-they have got the land themsel ves at
£1 per acre, and now they object to others
getting it at the same price.
Mr. ROLFE would support the clause.
Mr. MITCHELL was not prepared to vote for
the clause, which proposed that lands good or
bad should be sold at £1 per acre. (" No, no.")
The bill provided that 4,000,000 of acres should
be surveyed, and might be taken up at £1 per
acre, without auction. He would undertake to
sell in the London market land warrants for that
quantity of land, for a sum sufficient to pay the
whole of the railway deht, and realize alarge
sum besides. If the bill passed, he did not
believe that more than 500 persons would avail
themselves of the facilities it offered, and granting that each person took up 1,000 acres, there
would still be left at the end of the first year
3,500,000 acres unsold. All this would at the
end of 12 months be open for selection at £1
per acre, and would be snapped up at that price.
( Hear.) What would be the result? LaIld ob·
tained on those terms would pay 30 per cent.
by merely feeding sheep and cattle on it. The
time would come when tholle who were now
callecl the friends of the people would be burnt
in effigy for deceiving them.
Mr. FAWKNER would like to be burnt in
effigy for holding the views he did on this
question. He. had no doubt th~ hon. member,
Mr. Mitchell, if he began farming, would soon
be ruined. He wanted to see a. class of, ....bouring men on the lands- such as he had
assisted to occupy them years ago.
He
had seen men cultivating land in the colony
befvre there were any ploughs -with tht:ir
hoes. If some of those gentlemen on the other
sitle of the House were put on the land, even
with £500, they would soon either he insolvent or
in Mr. Wintle's Hotel. 11" had had men employed at £25 per annum, and in five years tht'y
were on land of their own. He, together witll
Mr. Lanj!:lands and other gentlemen, ha.d, by
means of land societies, put 200 men on the
la.nd-not men with .£500 each, but men who paid
for their 30 or 40 acres at 28. 6d. per week.
These were the men who ma.de good farmers.
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This was something beyond mere talk. To say
that a man must have £500 to cemmence farm·
ing was "bosh." With respect to the survey of
4,000,000 of acres, he intended, when the proper
time came, to propose that the quantity be re·
duced to 500,000 acres. There wt.re seven men
silting there who wished to throw out the bill.
Seven squatters.
Mr. :MITCHELL.--Who are they?
Mr. FA. WKNER.-You are one (pointing to
seven of the members in succession). Straws show
how the current goes. If this House guided the
bill in a right line, they would deserve well of
the country.
Mr. COPPIN.-Was not desirous of throwing
out the bill, and, whila agreeing with Mr.
Fawkner, that the people ought to be settled
on the la.nds of the colony, he agr&ed
also WIth Mr. BennetL that the land ought
not to be given for less than its value. His vote
would be governed by practical experience. In
South Australia there was free selection at £1 per
acre, and any person proceeding to that colony
could, on application to the Land·office, obtain
~ood M¥riculturalland at £1 per acre. At the
same tIme, the colony protected its creditors by
making this land subject to the auction hammer;
but it was put up in such quantIties that the
squatters were neither able nor inclined to buy
it. It was then open for free selection. Looking
at the good results which had followed the land
system of the moC el colony of South Australiafor such he called it- he was quite sure that this
colony would be perfectly right in adopting it.
The diffenmce between the laws as existing in the
two colonIes was not so great as the mode of ad·
ministering them. The greatest prosperity had
resulted in South Australia from a land system
much the same as that in force here;
but it was carried out in a different
manner, and while the lands here were shut
up, there they were brought forward in
such quantities as prevented undue competition.
He 'would propose as an amendment, that instead
of the 13th clause, the 6th clause of the South
Australian Act be inserted. His amendment was
as follows :-" All waste lands of the Crown within the said
colony, before bemg so alienated or conveyed as
aforesaid, shall be offered for sale by public auction, and the times and places at which such
auctions will be holden, and what are the lands
to be offt;rtld for sale at each of such auctions,
shll.ll be declared with all practicable certainty, by
notice in the Victorian Government Gazette, not
less than one month nor more than three months
before the day of holding such auction."
Mr. FELLOWS thought the amendment of
the Hon. Mr. Coppin was simply another way of
moving tha.t the bill be read a second time that
day six :nonths. The law at pr~sent made sale by
auction the universal system of disposing of the
lauds, and jf it was to be preserved there was no
necessity for a Land Bill at all. He did not think
that the hon. member who succeeded in post·
ponil)g the first 12 clauses of the bill had dealt
tairly with that under dhscussion by taking it as
the test of the merits of the bill. It was said
that the 13th clause proposed that lands should
be sold at a universal price of £1 per acre. (H All
country lands.") The clause left the question
open as to what were to be considered as country

1~2L

lands, so that it was not on this clause that
the principle of the bill hinged. lIe would
suggest, that instead of striking out this
clause, they should, when the 23rd clause
came under discussion, modify it so as to
meet their views. If the lands classified as
special were not sufficiently numerous, their
number could be increased. The objections
ra.ised by hon. members did not touch this clause
at all, neither did he think the House would, by
acceding to it, be guilty of any brea.ch of public
faith. The mode of disposing of the lands, in
the event of competition, as he had already told
the Huuse, was a question on which the members of the Ministry were not agreed. The
question was an open one. He had already
stated his view, that no inducements ought to be
offered to persons to tender for land merely with
a view of being bought off; but that in the event
of competitIOn, the applicants should compete at
auction among themselves. He contended that this
clause had no tendency to diminish the price of
country land, but merely provided that when
there was no competitIOn for land it should
be sold at £1 per acre, ~nd the 23rd clause might
afterwards be altered so as to give all the protection that was desired by hon. members. If this
clause was thrown out, there would virtually be
an end to the bIll, and he thought the House
would be doing far greater injustice to the country by allowing things to remain in their present
state than by voting for this clause, leaving the
lands t~1 be classified hereafter.
Mr. BLACK opposed the clause, and read from
Callighan's Acts an extract from the Land Law
in force in :New South Wales from 1840 to 1842,
for the purpose of showing that during that
period the system of selection a.t a uniform price
existed. This system, he said, was found inoperative in 1841, and he saw no reason why it would
work better in 1861. He agreed with Mr. Coppin
in his view of the advantages to be derived from
the South Australian land system, and would
support his amendment.
Mr. COLE intended to support the clause, the
cause he bdieved it would act beneficially to the
country. He had no fear of the colony repUdiating any debt it had incurred. He considered it
was a mistake to call the railway loan a debt at
all. The line when completed, WIth a small
modicum of land on each side of it, would bring
as much money as would pay for its cost.
He thought that persons had hitherto paid
more money for their land than they ought to
have done, and this was attributable to the
aUClion system. Men who knew nothing of the
value of land went into an auction·room, and
merell' for the sake of competilion ran each other
up, or bid a high price, simply because they
saw some one bidding who was suppoesd to know
something of the land. The system of auction
was a most iniquitous one, am. OJy it personli
purchasing land were frequently taken in. He
himself had bought some land, on the supposition that it was on a fiat, instead of whIch he found
it was on the top of a hill 300 feet high. (A laugh.)
He could not see tha.t any evils would result
from free selection; and if men of the class of
the Canadian backwoodsmen were allowed to go
into thickly-timbered country, such as the Dandenong H.angeR, they would soon convert it into
a paradise. One half the people did not know
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what agricultural la.nd was. There was in this
colony what would anywhere else be termed
good agricultural land, but on which, because
of its heavy timber1 no squatter would trust
a sheep. He had lately read, in the works
of Franklin and others, of the manner in
which the Americans in the backwoods proceeded to settle on the land. A description of the man going into the forest was given
in the first instance, and then seven years afterwards the appearance of the place, the settler
being in the enjoyment of prosperity and found
riding in his American waggon, or something of
that sort. It was no UIIe for the poor
man to go and attempt to purchase land
at auction-he would be certain to be outbid by
wealthy owners; and in this manner large tracts
of country fell into such hands. He believed
that had it not been for the exertions of Captain
Olarke to whom the colony was much indebted,
the
ands would have been locked up
until this da.y. It was at one time doubted
whether the lands could be sold at all, and
at every st.ep they had the Orders in Council
thrust in their face. Those Orders in Council
were obtained, in the first instance, by fraudulent representations of the value of the lands of
the colony. He had no objection to the
squatters occupying the lands uutil they were
wlUlted for other purposes; but when required
they must retire into the interior, as their
predecessors ha.d done: and if any grievous wrong was done them, let them have
reasonable compensation. If the men engaged on
the gold-fields had pieces of land, they t:lould,
when the drought prevented mining operations,
go upon them, and clear and fence them, and
then return to their work in the wmter season,
happy and contented. The monopoly of the
squatters reminded him of the monopoly exercised
by the Hudson's Bay Company in North Ameri,'a.
Several years ago he fitted out two vessels from
the Sandwich Islands to trade in furs, but found
hat they were as English ships prevented from
so doing, and they succeeded in the object only
by hoisting American colours. He would ask
his friends the squatters-they who held 28
million of acres of land for ,£26,000 per annumto pause before refusing to adopt this clause.
Mr. FRASER trusted that they would not
entertain the suggestion of the hon. member
who suggested the postponement of the 1st 12
clauses, as he appeared to have in view the
shelving of the bill. He hoped that the Council
would pa.use before throwing out the cla.use now
before the House. He was opposed to the cla.use
introduced by the Hon. Mr. Coppin, as it appeared to him to be a somewhat similar step to
the nJlitaryorder, H As you were." The poor
man now had no chance to come in on the land,
buy a piece and cultivate it for himself and
family, for the land speculator overbid him to
any extent. lIe was opposed to the amendment,
and would vote for the clause, seeing that there
were saving clauses in the bill, that would protect the whole lands of the colony from coming
under the operation of the clause. If the land
were worth more than £1 per acre, there was no
occasion for it to be sold for that amount-the
12th clause distinctly laid down that.
He
objected strongly to selection by lot. If land
fit for agricultural purposes wa.s surveyed,
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and it was found to be very good, in8~ad of
one person applying for a lot there would be
twenty; and then, according to the bill, they
would select, not the piece they wanted, bUIi
by lot.
Now, such a position was one in
which the auction system-the fairt>r.t of all
- might come into operation. He would vote
for the clause, and he hoped that hon. members
~ould not destroy the bill altogether by throwing
It out.
Mr. ROLFE observed that the Hon. Mr.
Coppin had mentioned the South Australian Land
Bill, and the manner in which it had worked, and
he (the speaker) could bear testimony to what he
had stated. If the law here had been carried
out in a similar manner there would never ha.ve
been that cry out that there had been. The
system here appeared to have been to sell small
lots of 20,30, or 40 acres, that when bought were of
no earthly use to the parties that purchased them
as farms, and this when the same Government
who had adopted this pohcy had allowed the
squatters to select large tracts of fine land under
pre-emptive right. If the land had been opened
here as it was in South Australia, we should not
have seen that exodus of people who had
come here from South Australia to the
gold-fields, and had returned there, as they
could not settle on the soil here. He would support the clause mo~t cordially; and he would
Impress upon those gentlemen who had had the
benefits of this pre-emptive right flystem of selection to accord to the poorer classes that right
which they themselves had enjoyed.
Mr. I1ERVEY said that the last speaker but
one had stated that he (the speaker) had moved
the postponement of certain claus6ll, with the
view of shelving the bill. Now, he could assure
him that he had no such intention. He believed
it to be quite possible to pass the bill, but not in
such a state as it was at present. He was quite
willing that all land should be sold at £.1 per
acre, except special lands ; but they must define
what specIal lands were. How was it possible
that the hon. gentlemen who spoke to the' proprIety of retaining certain lands could vote for
the clause? They would have plenty of time to
consider the various methods for determining
upon the special lands. The Hon. Mr. Fawkner's
method was a feasible one, but the Hon. Mr.
A'Beckett's was still more so. What was the
meaning of the clause? That in all time to come
country lands, except those of a cer~ain character,
fixed upon by the Government, should be
sold at .£1 per acre. . Was power given to the
Governor to reserve lands as special la.nds
in any circumstances that might arise? Not
such was his reading of the 13th section. By
such reservation as was in his power, would
he be enabled to protect the lands of the oolony
from spoliation? If they passed the 13th dauBe!
there was no reservation beyond what was la1l1
down in the 12th clause and the 1st schedule.
What, then, was the condition of the colony, as
submitted to the operation of the bill, but that the
Government wodld be empowered to pass away
the lands of the colony at a.n unjust price? The
real condition of this bill was this-there was a
great show of liberality, but, on the other hand,
the people would be refused possession of the
land, except on such conditions, a.nd with such
restrictions, as in no other British colony would
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the people submit to. The bill was not a
flquattin~ question a.t all. The cry of " The
Squatters" was one of those trumped-up things
that should not be introduced in this question
at all. He (Mr. Hervey) had taken this view
of the question from the very first, that the
best parcels of land throughout the colony would
be snapped up by the present inhabitants; and
what were those to do who came .a.fter them? He
was not one of those hon. 'lnembers who
had been talked over by the present Ministry,
and who were made to believe that if the bill
wt're nlJt passed their tenure of office must cease.
Were the bill carried, it would be introducing an
abominably democratic state of things, that no
British subject. should ever submit to.
Mr. FA WKNER suggested that an amendment in the 12th clause would answer the hon.
member's object. The 13th clause mer~ly said,
" country lands shall include all ldonds, save and
except so-and-so." If land could only be sold
at the highest price that it had before realized,
what would be the state of things? He had
seen land sold at Sandridge at over '£16,800
per acre, and would any hon. member contend
that the land there should never be sold for less
in future? If this clause were thrown out the
bill would then be thrown out. He would, however, show the country who was to blame, and
would divide the House upon the question.
There were some men there (pointing to the
Opposition benches) who had taken up the
very best part of their runs, and now tbey would
not allow a poor man to take a small share.
Mr. A'BECKETT remarked that at a previous date in colonial history he had pointed
Ollt the reservation made hy the Orders in
Council as the safe/!uard of the colony, and
SUCll had proved to be the case, although he
was laughed at at the time, and his views
poo·poohed. He would now stA.ke his professiond reputation that the Governor, by
the 12th clause, was empowered from time
to time to class any lands as special lands.
The clause stated "that special lands should include all those localities that had a certain population at the date of the last census. " Now, was
not thi. a prospective measure? The last census
did not mean the one now passed, but the one
previous to the time when such lands might be
pro~ed to be sold. All lands increasing in
population beoame special lands. It was competent for the Governor to declare a»y land special
land, irrespel'tive of its coming under any of the
Rpooifio conditions la.id down. The words were.
( also all lands which the Gove.rnor in Council
may from time to time declare to be special
lands:' He himself felt that, if the clause were
rejected, the bill was gone. He had heard
nothing yet put forward as a suitable suhstitute
for the clause. There were other safety clauses
in the bill, a.nd the act could be amended
in other clauses, so as to nullify any ill effects
that mi~ht po88ibly be supposed to arise from this
clause, if passed; and in this way all the objections could be met. There was nothing, in his
opinion, in the argument that a poor man could
make no use of his land. Poverty \Vas rela.tive.
It was possible tha.t the poor man might not be
able to compete with the rich man in some respects, but be could, nevertheless, cultivate to hIS
own advantage. Such men, however, could not

stand against the capita.list under ordinary circumstances, and they therefore must hold out
to this cl8.8s inducements superior to those that
other countries could give them; and they should
show tha.t parties with a little more capital than
others could not, on that account, oust the
others.
Mr. HERVEY would a.sk the Hon. Mr.
A'Beckett if he would stake his professional reputation that, by clause 17, out of the 4,000,000
acres that would be surveyed for sale under it,
the Governor would have power to reserve
1,000,000, so as to prevent, them from coming
under the operation of the 13th clause, and being
sold as country lands, at £1 per acre?
Mr. A'BECKETT pointed out that the clause
they were dIscussing was the 13th, and not the
17th. The latter, he thought, was somethinlf of
an absurdity, and when it came under discu88ion
he should be ready to move a proviso to it. He
would state that he considered the Governor, by
a subsequent proclamation, might exclude a
portion of the land propose:! to be sold under it;
but he was quite wlllin!! to admit that the point
could be are:ued the other way.
Mr. FELLOWS thought 'that the Governor
might declare any land special land that he
chose j but the fact that there was some doubt
about the meaning of clause 17, was no reason
why clause 13 should be rejected. There was no
doubt that any particular piece of land not surveyed could be made special land by the Governor; but supposing that the land had already
been cut up and surveyed for sale, it was a
ground for arl!ument llhether he could do it or
not. He would not say that the Governor
had not the power, but he was rather inclined
to give as his opinion that he had not.
He did not wish to mislead the House, or
to let the committee come to a conclusion
without fully understanding what they were
about; but if the 13th clause were struck out, he
did not see how he could go on with the bill, for
they had no other definitE'! scheme before them.
The simple proposition was, Cl Shall any land at all
be sold at.£l per acre 1" He would sav Cl Yes."
Then came the second proposition, Cl Whll.t shall
that land be f" and to determine that, let them
alter the other claulles of the bill, but leave this
one untouched. The proposition appeared to
him to be as distinct as pollsible. He could not
expect to carry on the bill if the clause were
struck out. The clausA did not pledge anyone to
any particular distinction of land, hut merely
said that Rome land should be sold at .£1 per acre.
Dr. HOPE supported the clause, feeling bound
to do so both by reason and by experip.nce. He
had been a frequent visitor at auction rooms,
and had found that the great effect of the auction
system was to expel from the occupation of the
land a multitude of persons who would be valuable cultivators, an i to force them to lea.ve the
country. If the present system were permitted
to hold, he believed many would be forced to
leave the country. (Hear, hear.) It was difficult
to tell what h8.Ris to value the land upon, and it
would be difficult to show that the average price
of the land for several years past had been so
much in excess of .£1 an acre as to make it worth
while to continue the auction system. It had
been urged hy the opponents of the clause, that
the national securities would be reduced by the
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operation of it, but he (Dr. Hope) contended that
by inducing the people to settle on the land!!, the
securitieR woulrl be multiplied by many degrE'ell
It was his helief, too, that a preference should
he given to first corners. and that, a8 the country
been,me more 8ettleil. landR of a poorer quality
wOlllrl thE'rE'hv hp relatively increaRed in value.
Mr. "RE~NET" thought that in the course of
the debate the House had lost sight of the real
meaning of the clallse, and that the explanation
given by Mr. Fellows was, he would not Ray
incorrect, but wa..'I not the whole truth. The
real queRtion WaR. whether lands not, being defined as specilll lands should be sold at £1 an
acre. or whether any other means of ascertaining their value could be arrived at.
He denied that to sell country lands at a uniform
rate of £1 per acre would be either fair or jlIst.
The idea of fixing t.hat price had originally arisen
from the belief that it was desirable that a system of competition should be done away with.
It WII.R believed to be necessary to impose a
specific price, hecause the poor man was placed at
a diRadvantage in the auction-room by the side
of the rich specnla·or or capitalist, and the rate
of £1 per acre had heen proposed for the sole
reaf'lon that t,he Imperial Act had named it as the
minimum. It waR but fair that a poor man should
he placed in a pO!lition to pnrchase land without
an unfa.ir competition, and therefore he was op'PORed to the auction system. It would doubtless
he highly advantageous that it should be known
that this colony ena.bled a man to purchase land
freely and fairly, but that waR no reason why the
land should be sold either at £1 an acre or by
the auction system. There was, in fact, no reason why the land should not be fairly and legitimately ·valued. (Hear, hear.) Everybody's goods
and commodities were valued without auction,
and why sholllrl not the principle be extended to
the land? Why should the land mactically be
given a.way to a privileged class? Why were they
called upon to deliver up the common propertv
of all for lesR than its legitimate price? Wa<! it
for thf' benefit of the farmer that he should have
the worst land at the leaRt price? No. The
hiO'he!lt priced land was the cheapest, as, for
ev~rv £1 per acre below the highest priced land
which the farmer gave for the land he purchased.
he threw away an equivalent in his labor
expended on it; in other words, by as much as
he tried to save in purcha"ing cheap inferior
land, by so much he restricted the fruit and
lessened the value of his labor expended. He
(Mr. Bennett) firmly believed that to sell land at
.£1 an acre was rarlical1y wrong in principle. He
was quite content to have country lands
and fI1)eriallands, and to define the latter so that
all otbers would be coun~ry lands; and he desired that the clause should he so amended as to
provide that ~ountry land should be sold hy selection, aR should he " bereinafter provided" by the
act. The question waR, would that HOIU'Ie determine a.t once to ReIl all the lands at £1 an acre?
The hon member's (\fr. Coppin's) amendment was
equivalent to mpaning, if he (Mr. Benne·tl properlv unden<tood it, that al1 lands should be
special lands. Now hi!l (Mr. Bennett's) intention was, to take out of IIpecial lands a certain
class. which shoultl be cal1ed country landR, and
to sell thf'se a.t a fa.ir valuation. He went ~o flIr.
but no further. What would be the eHect of

HANSARD.

the principle which had been referred to bv one
hon. member, viz., that of givin~ to the Governor in Conncil the power at any time of takin~
bac~ laI?-d pr~c1a~med as country land, and
nIaCin!! It agam ID the category of special
land? That, as he(Mr. "Rennet.t) uriderstoon. was
what some wanted. How woula it work? It
had been rumoured-he dill not Rav with what
truth-that tIae preRent Government had declared that no lands should be special lands
except thoRe mentioned in the 12th clause of the
hill, and that the re8t should be country hnds.
But what would he the resnlt of the principle he
ha;d alluded to? Why, a di!ferent Ministrv might
anse next week, and mIght have a different
opinion, and remove certain lands from the
country to the special class. It came simply to
this, that t?~y prof~ssed to start fairly upon the
n.o compe.btJ.on basIS, and yet practically rl\n the
nsk of bnngmg back the land at any time to the
limits of the auction svstem. That WI\S both an
improper and an impolitic course. They would
be at the mercy of any Premier's opinions. Such
a power as that involved was too much to be given
to any Governor. Let them be plain. If they
wanted the auction system, have it ; but what
would the people coming from England say? He
should like to strike out from the clause all the
words after cc selection," because, for the present.
he wished to avoid discussin~ the question of
price, and to eRtablish the principle, one way or
the other, which Wa.<l at stake. There was considerable difference between the auction system
and selection. He wished the House to say
merely that all country lands should be sold "as
hereinafter prOVIded." There would then be a
fair discussion. Many would now vote for the
£1 an acre system rather than for sale by auction,
and he (Mr. Bennett) wanted a fair argument
upon the systems of selection and auction, without allowing the question of £1 an acre to creep
m and confuse the subject. He hoped, therefore, the hon. member (Mr. Coppin) would withdraw his a!llendmenl for the present. If not, he
(Mr. Bennett) should decidedly vote again3t the
clause.
Mr. COPPIN said, as Borne hon. members
appeared to wish it, he had no objection to withdraw hi~ amendment.
The amendment was then, on leave, withdrawn.
Mr. BENNETT then moved, as an II.mendment, that 11.11 the words in the clause after the
word" sold " be struck out, with a. view to insert
the worns, i t II.R hereinafter provided for. "
Mr. FA WKNER perfectly undetstood the ingeJ'luityof the hon. member and his friel;ds. anj
what they wanted by it. They were fij?hting
another sham fil{ht, and merely wanted t.l shelve
the bill. He knew it. He ha.d gathered it from
their own convprRations.
Mr. BENNETT rose to order.
TJe hon.
member kent pointing at him in a. very personal
m:l.Dner. (Langhter. )
Mr. FA WKNER.-The hon. member was continually ri!;ing to int,errupt anyone who spoke
againRt him, althou!!h he was contim::ally interrupting tho~e who Rpoke on the other side.
(Laughter.) It, Wa"l all very well as lo~as any
one agreed with him, but he could not hear to
hilve a word ~lloken a!!ainst himself. (Laughter.)
But he (:\Ir. Fnwkner) knew What he was talking
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about. He had heard a squatter-a. great
squattt'r (laughter), say, I f Mind, we must throw
this bill out." It was all very well to have
the lands at £1 an acre so long as it suited the
squatters to purchase their 640 acres; but when
the working man stepped in to get a bit of land,
oh ! no, he could not have it then, there was not
eRou~h of it. (Laughter.) He should sup~ort
the clause as it stood, because there was suffiCIent
room to amend every clause that required it, to
prevent too much land being thrown in.
Mr. STRACHAN looked on the clause as involving the very principle of the bill. (" No,
no.") It was all very well for hon. members to cry
I f No, no;" but it was the fact. It was the universal complaint that people were not able to settle
upon the land at a fair and reasonable rate. If so,
the House was bound to give them cheap land to
enable them to do what they wanted. He would
say, give them their very best lands at .£1 an
acre, when and where it was to be found. Hea.r
hear.) This was going, perhaps, ~ven beyond
democr&ey, but it was just and politic. There
was surely room for all; for the agriculturist,
the squatter, the miner, and all others; and the
only proper course was to give them the best
lands 10 the country, subject to the restrictions,
imposed oy the bill. He was even disposed to
Jrlve more liberally still, for it was to be hoped
tha.t the man who had only even eight or ten
acres of land would be able to do some good for
his family, and therefore for the colony. If
they did not give the poor. man land, they
would be keeping him in the position of a
serf for ever. There would be no more
settled and happy country than this if it
werA rightly dealt by; and what was wanted
by the bill was to encourage the pursuits of the
agricultural as well as other interests. As to
the financial position of the colony, he did not
share in the apprehension of the hon. member
(Mr. Power), whose arguments were not borne
out by facts, The resources of Victoria,
if rightly managed, would compare with
those of any country. He was opposed to
the auction system. It must be got rid of.
It did not follow that to do so would be unjust to
former purchuers, for land was not necessarily
worth as much now as when it was bought, perhaps some years ago. He wished to avoid speculat10ns and combinations amongst buyers. lIe
wall quite devoid of fear in reference to the financial position of the colony, if only they did wisely.
He saw no tendency in the bill to encroach on
the pastora.l interest. That interest was essential to the colony; and had it been invaded, he
should have opposed the bill. There was plenty
of room for all classes. He should vote, therefore, for the prinC1p'I~ of .£1 an acre, with such
provisioDs as the blll provided.
Mr. HERVEY complained that there had been
a great variety of ideas enunciated by various
hon. members on the opposite side, and that it
was only the hon. member who had spoken last
who ha.d spoken out fully. All the other schemes
that he had heard differed materially. Referring
to what had fallen from the hon. member,
Mr. Fawkner, the hon. member denied what
had been advanced by that gentleman in reference
to the lHluatters buying their land at £1 per acre.
That gentleman had wrongly inferred that it was
a. system of selection under which the squa.t-
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ters bought their lands. They had to apply to
the local commissioners (" hear, hear," from Mr.
Fawkner), and then other arrangements were
made, according to the value of the land.
Mr. FA WKNER denied the correctness of the
hon. member's statements, and would prove it
next day by Government papers. The proof was
a gentleman who was dead. (Loud laughter.)
He would bring up the papers.
Mr. FELLOWS said the amendment now before the House seemed to him to be substantially
the same as that of the hon. member (Mr.
Coppin.) If the word t'selection" were allowed
to stand, he would not object, perhaps, to the
other alterations, as tht'y were nothing more
than verbal ones; but if the principle of selection were struck out, it would be quite evident
that the hon. member (Mr. Bennett) was fighting
against that principle.
Mr. BENNETT.-O.. the auction system.
Mr. FELLOWS.-Well, or the auction system.
If the hon. gentleman left off with the word
"sold"-perhaps they might say I f app'ropriated"
-(langhter)-theywould be" sold." (Laughter.)
They would all be" sold," he thought, for then
the amendment would be substantially the same
as that of the hon. member (Mr. Coppin.) He,
therefore, should oppose the amendment.
Mr. BENNETT said he should be very glad to
see the principle of selection continued, for he
went for it- only at a valuation. He would be
happy to entertain it when the question came
on again; but he could not alter his amendment
without being guilty of a breach of faith with the
hon. member (Mr. Coppin.) There were two
questions before the House-whether they should
have auction or selection; and if by selection,
whether by valuatioB or at £1 an acre.
Mr. FELLOWS asked why the hon. member
could not also withdra.w his amendment for the
present?
Mr. BENNETT declined, as he wanted to raise
a fair and legitimate argument on the merits of
the question.
Mr. FELLOWS said the question was simply
that those hon. members who preferred auction
would vote against the clause, and those who dis·
approved of it would vote for the clause.
(" Question question.")
Mr. MILLER rose to support the amendment.
(Ironical Of Hear, hear," from Mr. Fawkner.) He
thought the bill was one of very great importance
- a ma.tter of very great mome~tl and one that
a deliberative assembly should taKe time to con·
sider, both as regarded the passiDf of the present
clause, and how they should dea with the que~
tion generally. He confessed that, as far as he
himself was concerned, his mind was not yet
made up (H Oh, oh "), nor had been, not only
from the first introduction of the bill, but also on
the preceding land bills in which, as hon. mem·
hers lVould reoollect, he had taken an humble part.
It had been his study not to look upon the ques·
tion as a party question; and on that particular
occasion he wished that to be understood specially, as he had reasons for stating that he did not
view the bill as a party bill, and never would do
so. It was a social question, and whatever was
done with ~he bill would not only affect the present generation but their posterity. He had
regretted to see the flippant manner in which
some hon. members were inclined to deal with
7 Q
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such 0. very grave and serious subject. Without
pledging himself to any course, his mind was in
favour of considering the matter more seriously.
He would be sorry if the Bouse put itself into any
antagonism with a.nother branch of the Legislature upon a question (" Oh, oh !") -upon a question which concerned that House more, perhaps,
than it. did them. But it must be remembered
that that Bouse was the one in which such
a question should be dealt with, II.S it was the
House provided by the Constitution to protect
property and the rights of individuals. It would
therefore be very unbecommg of hon. members,
even supposing the question was raised in the
most casual way, if time was not granted to it, in
order that it should have full deliberation. It
had been stated that several hours had already
been spent in discu88ing one clause; but he
would like to see several days, and even
weeks, spent upon it, so tha.t speeches might
be made upon the question, and it might
be thoroughly discuMed. It was a. question
not lightly to be dealt with. Certainly not.
What was the object of the amendment? It
had been stated that it was a motion to shelve
the bill. (" No, no.") If he thought so he
should certainly vote against it, as he did not
wish the bill to be shelved, but rather to look
it in the face. He considered the time had
arrived when the country should have a Land
Bill; and if the Legislature could not deal with
it now, with a reform Parliament, when was it to
be dealt with? Be should vote for the amendment, simply that there might be more time for
consideration, and that hon. members, many of
whom had recently altered their opinions,he saw some hon. members wince, - might
have an opportunity allowed them for reconsidering the views they had taken; for they
might have looked upon things in a manner that,
in their maturer judg-ement, they would consider
differently. The bill affected particularly the
financial condition of the colony, and particularly
the social relations of it, and everything that
was near and dear to them all as colonists. He
should support the amendment.
Mr. COLE opposed the amendment. (H Hear,"
from Mr. Fawkner.) lIe had always been of
opinion that no man could tell the value of the
land. He might say how much it would fetch, but
not what was its value. Be did not think the
auction or valuation system was the proper way of
dealing with landed property, and therefore he
should vote for the clause being carried out in
its integrity. The hon. member opposite had
accused some gentlemen of changing their minds.
He might be wedded to his opinions, but he would
be proud to change them if any hon. member
could prove to him that bl so doing he would
benefit the country. (' Hear," from Mr.
Fawkner.) Be appea.IEd to hon. members not
to throw out the bill, but to go through it
fa.irly, clause by clause.
The question was then put, that the words
proposed to be omitted stand part of the clause,
when the House divided, with the following
result :Contents
...
11
Non-contents ...
16
Majority in favour of the amendment
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The following is the division-list :CONTENTS.

Mr. Fawkner
-

Strachan

-

Wilkle

- Williams

Mr. Cole
- Rolla
- A'Beckett
- Hope

Mr. Fra'ler
-

J. Henty

- Fellows.

NON-CONTENTS.

Mr. Coppin
Mr. Thomson
IIr. Miller
- Mitchell
- Hervey
- Rutherford
- Power
- S. Q. Henty - Black
- Stewart
- Bennett
- Vaughan.
- Kennedy
- Highett
- Palmer
- Roope
Mr. FELLOWS said that he looked upon the
amendment as being in itself nothing; and he
proposed proceeding with the next two clauses, in
order to test the opinion of the Bouse.
On clause 14, which related to allotments and
subdivisions,
Mr. FA WKNER moved the omission of the
word U four" in the 26th line, with the view of
substituting in lieu thereof U two," 80 that onehalf of an allotment might be bought and
the other leased.
Mr. BERVEY presumed the hon. member
was raising the question of deferred payments.
Was that the intention of the hon. member?
(" No:')
Mr. FAWKNER thought it would be more
beneficial to the public funds, even for one year,
to have Is_ 6d. an acre paid as rental than to
go on leasing the lands to squatters at less than
one farthing an acre.
Mr. STRACBAN said he was met halfway in a.
proposition he was abollt to have made by that of
the hon. member, Mr. Fawkner. He had intended to strike out all the words after U prepared," in the 25th line. They might not be
called deferred payments. but he looked upon
them as such- that when lit man lIelected 80
acres he might pick out and pay for 20 acres,
and lease the remainder until such time as he had
worked them out, when he could leave them to
the Government. His scheme was to make every
man pay £80 for his 80 acres, and give him free
selection on paying down his money. Rather
than disturb the bill, he would be quite prepared to
leave the penal clauses of it for others to carry out;
but he would suggest the simple rule that occupation should be the test, and that no deed should
Issue from the Crown unle88 the land had been
occupied for a certain period, say for two or three
years; for those who were really desirous of possessing the land, it might reasonably be thought,
would be glad to go on the land and build their
houses and improve it. He had no desire to
strike out any of the clauses which the present
bill contained. Bis object was, that if persons
had the power of free selection at £1 an acre,
they should pay down at once their money for
their 80 or 640 acres; and if they got the land
at £1 an acre, according to the estimate of a certain hon. member, they would have no reason to
complain. He presumed all hon. members would
support him in his view that there should be no
subdivision; but if there was any feeling that
one-half only should be paid down, he would have
no objection to agree with the amendment of
the hon. memberI !tIr. Fawkner. If hon. members approved of niB plan it would be for them to
alter the penal clauses in any way they_thought
fit.
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Mr. FELLOWS trusted the committee would
not support the amendment of the hon. member, because, although four hours had been
spent in what really was of no importance, they
remained in the Bame position they were. A
new light had broken in upon the hon. member,
and after saying he should vote for the amendment, he now seemed to have retracted his
opinion, and brought forward an amendment of
his own.
Mr. STRACHAN said that if he intended to
alter his opinion it was the proper time to do so
then. If his views were carried well and good,
if not he should fall back upon the amendinent
of the hone member, Mr. Fawkner.
Mr. FELLOWS said, if the bill was to pass in
any shape they must all make muLual concessions. He would ask the hon. member to withdraw his amendment for striking out all the
words after "prepared," on the understanding
that he (Mr. Fellows) would consent to the
amendment for reducing "four" to I, two."
(H No, no:') If the amendment of the hon.
member was carried it would be useless to proceed with the bill. The system proposed by the bill
ought to have a tria.l-he advanced that as his own
proposition only-and if the committee were of
opinion that it would be unsuccessful, they could
insert a. clause saying it should only have a trial.
He trusted the committee would not by piecemeal fritter away all the clauses one after
another, as, if they did, it would be better to do
away with the bill. (Hear, hear.) If that was
the opinion of hon. members, why did not they
say so before, on the second reading, and then the
four hours they had spent upon it would have
been saved?
Mr. HERVEY supported the amendment of
Mr. Strachan. They saw now the advantage of
the course he had suggested, in postponing the
first 12 clauses; for, thEY principles of a uniform
price and of deferred payments being disposed of,
It would be unneceBB&rY for the House to wade
through those clauses of the bill which bore
directly upon those principles. Those principles
re~ected, it would devolve on the Government to
bnng down a new bill, or for the House itself to
prepare a measure, and submit it to the other
branch of the Legislature. He did not look upon
the course r,roposed as a shelving of the measure.
(H Oh, oh ! ') It was asked by the hon. member
having charge of the bill to give it a fair trial,
and to create for a year a clBoflS of purchasers of
a. character altogether different from those now
holding lands in the colonyMr. FELLOWS did not say for one yea.r.
Mr. HERVEY.-How many, then?
Mr. FELLOWS.-For two or three years.
Mr. HERVEY continued..-They were asked
to create a class of men who would carry great
weight at elections, and he would ask, what was
more likely than that they should, after the lapse
of a few years, insist on the rental of lB. 6d. per
acre being considered as the payment of so many
instalments of the unpaid 15s. of the purchasemoney? It was possible that the debt might be
repudia.ted a.ltogether; and he would ask, what
Government would have the courage to dispossess these proprietors after they had gained,
as it were, a prescriptive right to the land in their
occupation?
Mr. ~'A WKNER referred to Colonel Benson's
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work OR the United States, for the purpose of
showing that the United States Government had
been able to collect the sums due from its defaulting debtors by selling the land, reserving to
the occupant only 80 much round his homestead
as he haa actually paid for.
Mr. A'BECKETl' denied that the principle
involved was that of deferred payments. It was
simply givin~ the Government power to do
that which private individuals did every daynamely, grant leases of land, wit}. the power of
purchase after a certain period. He thought
there would be no difficulty in enforcing the
rights of the Crown against the lessees; and he
had yet to learn that the people of the colony
were of such a lawless character as to set the law
of the country at defiance. Although individuals might endeavour to appropriate the advantages improperly gained to themselves, yet the
community was always opposed to such a course,
and public opinion would always support a
Government in enforcing its rights against the
lessees. The system proposed was but little different from that on which the squatters had held
their pre-emptive rights, and he did not know
that in theircase the system had worked badly.
He would adopt the suggestion of Mr. Fawkner,
as being an improvement on the original proposition. There was a strong feeling in the country
in favour of the system of deferred payments,
and he thought the House ought not to resist
that expression of opinion. He would rather
that the land was paid for when purchased; but
as it appeared that some such concession 1\8 the
scheme of deferred payments proposed was necessary, he would adopt it. At the same time, he
was opposed to the leased portion being used for
any other purpose than pasturage.
Mr. HOPE would support the amendment of Mr.
Fawkne!:l as being preferable to the original proposal. The system of deferred payments had
been in existence in the colony ever since the
Orders in Councll had been in force, and he
thought the Government had always shown itself
more unwilling to complete their portion of the
contract than the squatters their purchase.
Mr. ROLFE said the way to make the population truly conservative was to settle them on the
lands of the country. The revenue would
benefit from the system contemplated by the
Bill. Suppose 1,000 persons to take up land to
the extent this Bill allowed, they would yield
£00,000 annually to the revenue in the shape of
rent, and would employ about 7,000 persons.
exclusive of blacksmiths, carpenters, &c. Looking at the same quantity of land under the
squatting system, and allowing 4d. per acre,
including assessment on stock, as rent from the
squa.tter, it would yield £10,666 annually to the
revenue; and allowing one person to every 500
sheep, would employ 1 280 persons. Oomparing
the advantages under this bill, the farmers would
pay to the revenue over and above the squatter
for the same quantity of land, £26,000 annually,
and in ten years £260,000, besides the greater
amount of taxes to the revenue. And as regards
numbers employed, the farmer would employ
5,720 persons more than the squatter. It was to
the interest of the State to encoura~e the settling
upon the lands of the)ndustrious Iarmer, as by
such a cla.'!8 were the best interests of the State
conserved.
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PROSPECTING J'6R GOLD-FIELDS.
The committee then divided on Mr. Strachan's
amendment, with the following result :Mr. M'LELLAN· gave notice of a lengthy
question which he intended to ask the CommisContents
...
10
sioner of Trade and Customs the following day,
11
Non-contents ...
as to a great many respectable and competent
parties being deterred from offering their serMajority ...
7
vices to Government as prospectors for gold-fields.
Annexed is the division list.on account of their being required to furnish
CONTENTS.
certificates of character.
IIr. J. Henty
Mr. Hope
IIr. Willlama
The t;PEAKER ruled that the notice was in- Fawkner
- WlIkie
- RoUe
formal. inasmuch 8.8 it contained an expression
- Fellows.
- Cole
- A'Beckett
of opinion.
- Fraaer

)fr. Coppln
- S. Henty
- Stewart
. - Kennedy
. - Thomson
- Hervey

NON-CONTENTS.
Ifr. Black
Mr.
- Miller
- Bennett
- Highett.
- Roope
- Power

GOLD-MINING ACCIDENTS.

MitcbeU
Rutberford
Strachan
Vaugban

Palmer.

Mr. FELLOWS said that after the result of
the 18st division. the best course would be for
the Chairman to report progress. and ask leave
to sit again.
The HouRe then resumed.
The CHAIRMAN reported progress. and obtained leave to sit again on Thursday.

Mr. CARPE!'lTER. without notice. asked the
Chief Secretary whether he would lay on .he
table a report of the fatal mining accidents on
the various gold-fields since the commencement
of 1854.
Mr. NICHOLSON said he had no objection to
furnish these returns. but suggested that in all
such cases the usual notice should be given, in
order that the matter might come forma.lly before the House.
Mr. CARPENTER subsequently gave notice
that he would ask for the returns on the following day.
SUNDAY EXCURSION TRAINS.

MESSAGES FROM THE ASSEMBLY.

In reply to Mr. CARR,
Mr. NICHOLSON said the Government had
received two petitions against running Sunday
railway excursion trains. The one was from
Melbourne and its suburbs, and signed by 844
Jlersons; the other was from the Geelong and
Western District Sabbath Observance Association. and had 1.155 signatures attached. It was
the intention of the Government to run morning
and evening Sunday trains, at such hours as
experience might show to be convenient. The
petitions in question applied chielly to the running of excursion trai!ls on the ueelong and
Melbourne Railway. He might state that when
LEGISLATIVE ASSEMBLY.
that line came into the hands of the Government,
it would be dealt with in the same manner as the
The SPEAKER took the chair at 20 minutes other Government lines.
past 4 o'clock.

The PRESIDENT announced a message from
the LegISlative Assembly, with a bill to prevent
Frauds on Creditors, by means of bills of sale;
80160, with the Armed Ve88els Regulations Bill.
stating that the Assembly had agreed to the
alterations made in the bill by the Council.
On the motion of Mr. FELLOWS. the remai.ning businetlS on the paper was postponed,
and the House, at a quarter to 10 o'clock. adjourned till Thursday.

WATER SUPPLY TO GEELONG AND BALLARAT.

Dr. THOMSON asked the Commissioner of
Public Works when the report of the Government surveyor on the subject of water supply to
Geelong and Ballarat would be laid on the table,
8S promised three months ago; and whet her he
was prepared to state what measures the Government proposed to adopt to provide this longpromised water supply.
Mr. FRANCIS saId the presentation of the report from the Government surveyor had been
delayed in order that it might be of additional
value. by affording an estimate of the cost of supplying water to Geelong fr()m one branch of dIe
Ltll-Lal Falls, and Balla.rat from the other. The
report would be laid on the table, in all probability, within a few days. With regard to the
I!econd question, the Government had not yet
decided upon any scheme of water supply to the
places in question.
Dr. TBOMSON subsequently gave notice
that he should repeat this portIOn of his question on Thursday. A- great delay had occurred
in reference to this matter, he observed, and
it required explanation.

THE

RETENTION

MONEY ON THE RAILWAY
CONTRACTS.

Mr. LOADER put to the Treasurer the following series of questions:- Where the account is
kept of the retention money belonging to the
railway contracts '! What is the amount of such
retention money retained from each contract up
to the last payment? Where the same is deposited. or how invested? Under what head of
revenue or liabilities the same appears in the
quarterly IItatement of public accounts?
Mr. M'CULLOCH replied that the account
was kept in the ~ilway Department; that the
amount of retention money W8.11 £161,897 10s.
lld. ; and that it was not drawn from the public
account, but stood to the credit of the contracts
in the books of the Government.
Mr. DUFFY asked whether the contractors
had had the opportunity of taking Government
debentures for the amount. and receiving interest
thereon?
Mr. M'CULLOCH answered that since he had
been in office. the contractors had made no application for Government debentures. He under,tood. however, that such an application was
made to the late Governmtnt, but nothing came
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of it, the contractors wishing to have the debentures at par, while the Government would only
grant them at current rates.
Mr. LOADER inquired whether this £161,000
remained deposited in the contractors' banks ?
Mr. M'OULLOOH replied in the negative.
The money was retained by the Government,
and, while standing as a credit to the contractors,
formed a portion of the general balance of the
Government. (Hear, hear.)
Mr. GRAY asked whether this ,£161,000 did
not constitute a portion of the excess of revenue
for last year? (A laugh.)
Mr. M'CULLOCli said it had nothing to do
with the general revenue. It was not accounted
for in any way as surplus or as Estimates.
THE MAIN ROAD BETWEEN BARINGHEIP AND
CARISBROOK.
Mr.PRENDERGAST asked whether it was
the intention of the Government to place a sum
of money on the Estimates for the ensuing year,
for the purpose of making the main road between
Laurence's crossing-place, Baringheip, and the
town of Ca.risbrook? For the last seven yea.rs
this had been the mail road, and it was the direct
road between Castlemaine and Maryborough.
It was now, in many parts, in a. most dilapidated
condition. There was a good bridge, WhICh had
cost a considerable sum of money, over the
Loddon; but this was comparatively useless, beca.use the roads for one-third of the year were
impassa.ble.
Mr. SERVICE could iive no pledge as to the
course the qovernment would adopt next year
with regard to this subject, and particularly as
there was some doubt about this being the main
roa.d. Several contending claimll had been made
with regard to the matter, and as the only desire
the Government could have was the furthering
of the convenience of the inhabitants of the district, perhaps some loca.l arrangement could be
made !or the settlement of the dispute. The
Government would be only too happy to give
effect to the decision of the inhabitants.
THE NEW BRIDGE AT HEIDELBERG.
Mr. BENNETTinquired whether the Commissioner of Crown Lands and Survey had any objection to the proposed road from the new bridge
over the Yarra !lot Heidelberg being directed to
the street In which the new police-office had
been recently erected.
Mr. SELt VICE was not prepared with an
answer to the question, and proposed to communicate with t.he Heidelberg Road Board on the
subject.
.
Mr. BENNETT hinted that oertain members
of that board were interested parties.
Mr. SERVICE replied that, unless the Government had the benefit of local &!Isilltance, it would
be difficult· to come to any decwion upon the
subject.
MAGISTERIAL ARRANGEMENTS AT BALLA.RA.T.
In reply to Mr. HUMFFRAY,
Mr. WOOD said it was the intention of the
Government to remove the present acting police
magistrate from Ballarat East; and, in consequence, Mr. Clissold, the police magistrate at
Ballarat West, would attend Ballarat East and
his own court on alternate da~s. Arrangements
would be made fOf t.he impurtant cases at Bal-

larat East to be heard on the days that2Mr.
CliAsold attended.1 The busines8 on the other
days would be discharged by the warden, Mr.
Foster, whose time, it was anticipated, would not
thereby be encroached upon to any material
extent.
BOOKS FOR MECHANICS' INSTITUTES.
Mr. HUMFFRAY asked the Treasurer in
what proportion to the sums raIsed by subscription dId the Government intend to distribute the
vote for the purchase of books for the use of mechanics' institutes in the country districts ?
Mr. M'CULLOCH observed tha.t mechanics'
institutes and public libraries desiring to avail
themselves of this grant would be inVIted in due
course by public advertisement to send in appli.
cations by a certain t.ime, stating the amount
collected on their behalf in the different localities,
when a sum proportionate would 00 awarded.
The amount in anyone case, however, would not
exceed ,£200.
PETTY SESSIONS COURT AT DIG BY.
In reply to Mr. MOLLISON,
Mr. WOOD said he had received a memoria.l
from certain inhabitants of Digby, Branxholme,
and Merino, stating that it was desirable that
there should be a police magistrate for the
western district. From inquiries he had made,
he was led to believe that it would be desirable to
appoint a police magistrate for that district.
There were not many unpaid justices in that
part, and, from the distance required to be
travelled, it WaR almost impossible to secure an
attendance. At Digby, although a court of petty
sessions was held nominally once a fortnight,
only one gentleman was in the habit of attending. He might state that the Government placed
on the Estimates a vote as a sa.lary for a commissioner of Crown lands who was to act also as
police magistrate, but the House objected to
this appointment, and the vote was struck off.
THE SNOWY RIVER GOLD-FIELDS.
Mr. WOODS gave notice that he should ask
the Chief j;ecretary, on Friday, whether the
Government had heard that a policy is now
seriously debated in New South Wales, to allow
of free selection and other liberal provisions, to
induce speedy settlement upon the lands within
a large area around the Snowy River Gold-fields?
and, if 80, what steps would the Government take
to counteract the probable effects of such policy
upon the revenue of this colony?
The same hone member likewise gave notice
that, on Friday he ..should also ask the Chief
Secretary whether the Government had heard
that it is the intention of the New South Wales
Government to abolish the export duty on gold
in that colony? and, if so, whether the Government intend taking any steps to counteract the
effect such a measure would have in attracting
and retaining the mining population in New
South Wales
PRINTING COMMITTEE.
Mr. HEALES brought up the twentieth report
of the Printing Committee, which was ordered
to be laid on the table.

r

THE RAILWAY CONTRACTS.
Mr. BRODIE intimated that on Thursday he
should move for a return ShOYling the total
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amount paid to Cornish and Bruce for work done
on each section of their contract, according to
the latest certificates of quantities furnished by
the district tmgineer; also showing the cost of
the same works, pnced" out according to the
tender of Randle and Hvlmes.
COMMUNICATION WITH THE SNOWY RIVER.

Mr. LOADER intima.ted that on Thursday
he should ask the Commissioner of Lands and
Survey whether any measures had been taken,
since the discovery of the Snowy RlVer Goldfields, for the opening up of a route through the
Victorian territory to that region?
Mr. SE.R VICE would state at once that
Government had already given instructions to
the district engineer and surveyor to make a
survey, with the view to the formation of a road
in the district of Kiandra; and this week the
surveyor-general had started for Beechworth1 so
that the Government would shortly be placed in
possession of the opinion of the highest authority
in the colony on the subject.
Mr. LOADER was glad to hear the explanation. He was also anxious to know whether
provision would be made for the bridging over
of the various crossing-places beyond Beechworth, so as to make the road passable.
Mr. SERVICE saId it was utterly impossible to
say what brIdges would be required, but he believed he might state, on behalf of the Government, that, if they remained ID office, anything
that might he required for the making creeks and
rivers fordable would be done.
MAIL SERVICE TO THE SNOWY RIVER.

Mr. LOADER ga.ve notice that, on Thursday,
he should ask the Postmaster-General whether
the Government would invite tend~rs for a mail
service between Beechworth and the Snowy RIver
diggings, andl if so, whether the contract would
provide that the mail carriage should be fitted for
the conveyance of passengers?
THE MAY SESSIONS AT CARISBROOK.

Mr. PRENDERGAST intimated that, on
Friday, he should ask the Attorney- General
how many cases and prisoners there were for
tri"l at the May sessions at Carisbrook? how long
the sessions had lasted? and whether delay had
not been caused by default of ltottendance of
magistrates?

I.

tension of the street referred to wou1d have the
effect of encroaching upon the Roman. Catholic
reserve. The authorities of that church were
being communicated with, and hopes were entertained that such an arrangement would be made
as would enable the GoveIllDlent to open up the
street.
Mr. BENNETT reminded the Government that
a. large S\UD of money had been voted by the
City Uouncd towards the formation of that street,
which was much required by the public. situated
as it was close to the railwa.y terminus.
THE OVENS GOLD-FIELDS WATER COMPANY'S
BILL.

Mr. FRAZER gave notice that, on the motion
for the third reading of this bill on Thursday, he
should move an addition to the 28th clause.
THE MARYBOROUGH GOLD ESCORT.

Mr. PRENDERGAST intimated tha.t, on Friday, he should ask the Treasurer, whether the
TOate of this escort had been altered; and, if so,
why?
INSPECTION OF MINES.

Mr. CARPENTER gave notice that, on Thursday, he should move that the bill for the inspection of mines in the colony of Victoria be read a
second time.
THE GOVERNOR'S BALL. -ADJOURNMENT OF
THE HOUSE.

On the calling on of the orders of the day,
Mr. NICHOLSON rose, and said,-Mr.
Speaker, I. wish to submit a motion witho~t
notice. It IS to the effect that the House, at Its
rising, do adjourn to Thursday, the 31st inst. I
think the House will agree with me that, were
this motion not made, very few members would
be present to-morrow-scarcely enough, indeed,
to form a quorum. Hon. members will see that
there are only two matters on the laper for
Wednesday, and these can be postpone. If the
present motion be assented to, I will ask the
t3peaker to call on the orders of the day for
Wednesday, so that hone mtlmbers may postpone
them.
The motion was agreed to unanimously.
LAW OF PROPERTY AMENDMENT BILL.

The further consideration of this measure in
committee was postponed to Thursday.

THE RAILWAY LEPARTMENT.

BEER LICENCES.

Mr. BRODIE gave notice that, on Thursday,
The consideration in committee of the resoluhe should ask the Commissioner of Public Works, tions on the subject of beer licences was postwhether there was any objection to lay on the poned to Thursday.
table of the House a return showing the number
LEASING OF PASTORAL LANDS.
of gentlemen employed in the Railway DepartMr. BENNETT, with the consent of the
ment preparing returns called for by Parliament?
Also, the aggregate amount of the salanes of the [louse, then brought forward the following resolutions:gentlemen so engaged?
" That the leasing of certain pastoral lands on
EXTENSION OF UTILE COLLINS-STREET.
the Upper Plenty, Yan Yean, parish of Linton,
Mr. BE~NETT intimated that, on Thursday, was conducted in a manner for which there is no
he should ask the Commissioner of Lands and precedent, and which prevented the land from
Survey, when the Government proposed opening realizing its full value, and was in violation of
up that portion of Little Collina-street, Mel- good faith wit.h .Mr. J ohnston, the previous occubourno, extending from King-street to Spencer- pant for 14 years.
street?
That, in the opinion of this House, the lease
Mr. SERVICE said it was undesirable to over- for pastoral land in the pariRh of Linton, Yan
load the notice-paper, and he would endeavour to Yean, to Mr. M'Nabb, should be cancelled, and
answer the question at once. The proposed ex- fresh tenders invited,"

I "
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Mr. Bennett observed that, some 20 years ago,
Mr. Thomas Wills purchased 4,000 or 5,000 acres
of land on the Upper Plenty, which he leased
out to various persons; among others, to Mr.
J ohnston, who had the privilege of running his
cattle on the waste lands. Of this privilege Mr.
Johnston had recently been deprived, owing
to the fact of Mr. Wills, who was absent in
England, omitting to pay the usual pastoral fee.
Mr. Johnston, however, put himself in communication with the Government department,
and received assurance that the land would not
be leased to any new tenant until notice had been
given in the Government Gazette. It appeared,
however, that the notice was not published in the
Government Gazette until the 27th of January,
and not in any local paper until the 31st of
January; and the tenders were to be in by 11
o'clock on tbat day. Mr. J ohnston, as soon as
he saw the notice, went to the lands-office, and
handed in his tender; but it was too Jate, and he
was told that the tender of Mr. M'Nabb had
been received the previous day. Mr. Bennt:tt
read a lengthy correspondence in support of his
statement, and complained that in this instance the usual course was not adopted.
He found in the year 1858 one estate was advertisecl twice, another three times, another seven
times, and another four times. The same thing
occurred in 1859; and altogether he found that,
in the years 1858 and 1859, the average number
of advertisements for pastoral lands was four.
On no occasion did there appear to be such short
notice as on this. Under those Circumstances, he
trusted the House would adopt the resolutionsl
and so accord justice to a man, although he haa
not the adv&ntage of living in tho city to look
after it himself. (Hear, hear.)
Mr. HOOD seconded the motion.
Mr. SERVICE said, so far a<I he had gone,
the hon. member who had stated the case had
done so pretty fairly. One or two points, however, that hon. member had failed to state, and
these he "ould supply. In the first instance, he
should account for the private letter. This matter was first brought before him by Mr. M 'Nab
personally accosting him when walking up William-street the day before writing that letter.
Mr. M'Nab ac&osted him in the street, and introduced himself. At that time Mr. M'Nab was
a perfect stranger, but that gentleman reminded him that some four years previously some commercial transactions had occurred between them. In the interval, Mr.
M'Nab had visited Scotland, so that they were
perfect strangers. Mr. M'Nab mentioned his
name and stated the reason of calling on him
(Mr. Service) was, that he had written several
letters to the Land Office, but could get no reply.
He replied, ,. If you send me a note marked
• Private,' I will be sure to get it, and attend to
it without delay." That was the reason of the
letter of the 17th January being addressed
cc private." On the back of that original letter
he found his official minute-I< Mr. Tyers to report particulars to me. 18 I 1 ; 60." On the following day (the 19th), Mr. Tyers reported to him,
in the usual official manner that Mr. M'Nab had
applied in November for a {ease of these lands;
that Mr. J ohnston had also applied at t~e end of
the year; but that, as his application was not to
be found in the office, it had probably been mac;le
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verbally. He might mention that Mr. Johnsfon's
application had not been verbal, but by letter,
dated the 2nd of January, 1860; but as Mr.
Tyers was only acting in the absence of the head
of thp d"partment, he was not aware of the
letter. On the same day, he ma.de the following
minute :-" Inform Mr. M'Nab that the reserve
must be put up to tender." The clerk of
the office (Mr. Snee) accordingly proceeded
to put in force that minute. The hone member had qUlte accurately stated that the
announcement in relation to tbis land had
appeared only once in the Gazette, and that,
therefore, it was utterly impos!lible tha.t Mr.
Johnston could, by any possibility, have seen
the advertisement, unless he had remained in
town as Mr. M'Nab had done. (Hear.) There
was no doubt that a very gross impropriety bad
been committed on this occasion 'between Mr.
Snee and Mr. Tyers. He believed it was brought
home to Mr. Snee, that he did not conduct this
little matter of advertising this land in the usual
businesslike way. He was not at the time aware
that Mr. M'Nab, anxiouli to ~et the land, and
knowing that Mr. J ohnston was also desirous of
obtaining it, in his endeavours to circumvent the
latter, remained in town, and kept constantly
going to the occupation branch, pressing Messrs.
Tyers and Snee, and eventually came to him to
get the matter hastened. It would be improper
for him to flay under what impulse Mr. Snee
acted in advertising this land only once. No
doubt it was a most unbusinesslike transaction,
and when the hon. member opposite called on
him, he at once sent for the two gentlemen and investiga.ted the matter. On that occasion he told
Mr. Snee that he would be suspended if he did
not go at once to Mr. M'Nab, and get that gentleman to agree to cancel the arrangement Heknew
the amount in question was very small (some £30),
and he thought if Mr. Snee had to give Mr. M' Nab
some small bonus for cancelling the agreement,
he would be properly punished for his misconduct. Therefore, he ~old Mr. Snee that if he did
not get the agreement cancelled, 80 as to let )lr.
Johnston have fair play, he would be suspended.
Mr. Snee accordingly saw Mr. M'Nab, who refused to cancel the lease, which he had thus got
by lying in wait watching the occupation branch,
and securing the lease the moment it was to be
got. On this refusal, he iSf.lued a minute to Mr.
Tyers to suspend Mr. Snee. In reply to tha.t
minute, Mr. Tyers waited on him and told him
that Mr. Snee was then engaged in prepa.ring a
most voluminous return for the Legislative
Council regarding squatting regulations, which
would take several weeks to be completed, and
tha.t no person in the office except Mr. Bnee
could do the work. On that representation, feeling that it would be very undesirable to stop the
work of the office, in which there were only Mr.
Bnee and a junior clerk, and that Mr. Tyers, as
acting first head of the department, was not 80
familiar with the details of the office as Mr. Snee,
he did not direct the suspension, but entered on
record a. severe censure on Mr. Snee. That gentleman considered the censure too severe a
penalty for an officer of some six or seven
years' service to pay for such an offence,
but the censure remained there on record,
accompanied by a threat that if a. similar thing
occurred again he would be dilImissed. Imme-
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diately after this he took steps to prevent a
similar thing from occurring a.g&in. (Hear.) He
gave an order that no lands whatever were to be
either sold or leased until they had been first advertised four weeks, except under special ch'cumstances, when the matter was to be brought
before himself, and he would be responsible for
any departure from the rule. It was right that
the House should remember tha.t Mr. J ohnston
had not been in legal occupation of the sections of
land in question. It appeared the land had been
sublet to him by a Mr. Wills. That in itself
was sufficient to determine the lease, but apart
from that it appeared that Mr. Wills had not
paid any rent to the Crown from the year 1855 j
therefore the Government had a right to look on
the lease as forfeited, and Mr. J ohnston in
illegal possession. A!rain, the application of Mr.
M'Na.b was 'ent in on the 11lh November, a
month before the first letter of Mr. Johnston,
which was dated the 13th December. Therefore
the case simply stood, that Mr. Johnston was
in occupation of land for which no rent had
been paid to the Crown for upwards of
four years, and for which .Mr. M'Nab was
the first applicant. After these transactions, Mr.
l\{'Nab again waited on him, and asked whether
the lease so obtained would, according to the
ordinary course, be renewed at the end of the
year. He replied that, considering the sharp
practice that had been used, he would not permit the lease to be given at the end of the year
in the ordinary way, but would put the land
again to tender. As to the second part of the
motion, he had only to say that it was not in the
power of the Government-nor he believed of the
House-to cancel the lease. He thought the
hon. member was perft'ctly justified in bringing
the matter before the House, in order to prevent
the matter being repeated on a future occasion,
and to give the fullest publicity to the gross impropriety that had been practised. After the
explanation that had been given, he did not
think any good object could be secured by pressing the matter further. (Hear, hear.)
Mr. EMBLING considered the hon. President
ha.d made one very great mistake in this matter,
and that was in not having at once cancelled the
lease. (Hear, hear.) The negligence, sharp
pra.ctice, and so forth, connected with the department presented so painful a suspicion to his
mind that he thought the House ought to take
notice of it. (Htar, hear.) He considered it
was open to the gravest suspicion that a Government clerk could, by collusion with one party,
put it out of the power of another to compete
for land. He could not look on the transaction
otherwise than as a regularly concocted scheme.
This man found he could not get round the hon.
President, but he did get round some one in the
depa.rtment. He thought the House had the
power to cancel the lease, and that they ought to
do it. (Hear.)
Mr. DUFFY did not at all feel satisfied with
the explanation offered on this subject by the hon.
President. The case, as it presented itself to him,
was a man was in possession of Crown lands, for
whi~h he paid, although the person from whom he
held, and who held direct from the Crown, did
not pay. Under these cir~Jmstances, the Crown
came to the conclusion to put the land up for
tender; and a man named )I'Nab had the auda-

nA~SARD.

[SESSION

I.

city to propose to .. Miniater of the Crown not; to
allow the land to be ~etted, _et as a. man named
Johnston means to compete with me." Now, he
did not mean to impute that a.ny one in the posi.
tion of a Minister of the Crown would accede to
such a proposition; but what he said was, the
proposal was made. (Hear.) After that, they
found this man, M'Nab, arrived at his end by
another way. When the Minister found that
this land was gazetted for so short a time that it
was impossible there could be competition, he
did what no doubt the House would sympathise
with him in doing; he told the clerk that if he
could not set the matter right he would be suspended. Did the hon. President follow that
up? Nn; on the contrary, he told the House
the clerk felt very much aggrieved at some
censure written on hIm. {Hear.} What he said
was that the hon. President ought to have
visited that clerk with the prompt and severe
punishment his conduct deserved. (Hear, hear.)
The excuse for not doing so was that the~ was
a return being prepared for the other House,
which Mr.8nee alone could prepare. He accepted that statement, but denied at once that
in any department of the public affairs there
were or ought to be any accounts in such a
position that no person but one particular clerk
could make a return to them. (Hear, hear.)
But he would assume it was so, and then
he would say that it were better for the
honour and interest of this country that this
return should never be made than that the person against whom such a charge had been substantiated should be allowed to remain in the
public service. (Hear, hear.) It had been said
he could not be spared; but yet it was very
strange that he found time to prepare the lease
to Mr. M'Nab the very same day.
Mr. SERVICE.-Will you allow me to ex·
plain?
Mr. DUFFY.-No, Sir; not till I have done.
(Laughter, and "Oh.") If the hon. President
were prepared to say, "I have examined this
matter, and as I find it desirable to keep this
clerk, I take the responsibility on myself," he
could understand that ground. If, again, the
Minister said, "I have traced this matter to
the fountain head, and I have dismissed the
wrongdoer," he could understand it j but what
he could not uilderstand was his saying, "I am
not in the least liable-this man misconducted
himself, but nevertheless I have kept him
in his place." He said most distinctly that
a worse exa.mple could not be set to the
public service of this country. (Hear, hear.)
With regard to the second part of the motion,
the hon. President had told them that there
was at least some sharp practice. He might mention that the suspicion was very strong that there
was some dishonest arrangement between the
applicant and some person (hear) j but with
regard to the lease, he submitted that it ought to
be cancelled. The hon. President said there
was no power to do that. He would say, let the
lease be cancelled, and then let him ha.ve his
remedy at law. (Hear, hear.) He would like to
know what damages a jury would give him if
they came to the conclUSIon that the plain,
simple statement of the hon. member for East
Bourke Boroughs (Mr. Bennett) would lead then
to, namely, that he had corrupted a public officel' to
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obtain this lease. (Hear.) On these grounds, to the hon. and learned gentleman, in what
he thought both the motions ought to be carried. manner he would proceed to cancel a lease that
had got into the hands of the lessee r No doub*
(Hear.)
Mr. SERVICE wished to explain, in reference if a case of fraud were shown, a court of equity
to the statement that Mr. Snee found time to might interfere, but it appeared to him that long
issue the lease, that the hon. member (Mr. Duffy) before the proceedings consequent on fluch an
ougbt to know that there was a licensing board application could be determined, the term for
for the purpose of can-ying out the conclusions which this lease was granted would have exof the Board of Land and Works. (Hea.r.) The pired; and that, therefore, the best course would
sharp practice he had alluded to WI\.8 entirely in be to throw the land open for tender at the end
refereooe to the conduct of Mr. MtNab. He had of the year. He did not wonder at lay memno reason to believe that there was anythin~ but bers of the House talking about cancelling the
neJrligence on the part of Mr. Snee. (Hear.) He lease; but he certainly was surprised that the
had no reason to believe that there was anything hon. and learned member for VilIiers and Heyteslike cOITuption in the conduct of that gentleman. bury seemed to be unaware of the fact, tha.t
Had he thought 80, he would at once have dis- a lease only became evidence that the land had
passed, and that the estate could
misRed him. (Hellr, hea.r.)
be divested
Mr. JOHNSTON said tht're was one fact l>Y decree of a court of equity. tHear, hear.)
brought before the House by the hon. member Under these circumstances, he confessed himseIl
who introduced this matter tha.t appeared to him a little astonished to hear it laid down by a legal
very important. He alluded to the fact 'hat in gentlema.n that the mere tearing off a seal or.
~Ir. Tyers' letter to Mr. Johnston, it was not otherwise destroying a document would have the
stated that an order had already issued that a effect of divesting the party of the estate pasaed
Gazette notice would issue on the 27th January. by that document. (Ilear, hear.)
Mr. BARTON was of opinion that if a transThat circumstance looked so very suspicious tha.t,
as then advised, he could not believe but that action were tainted with fraud it not only ought,
there was BOme corruption in the matter but could, be overturned by the Government.
(hear, hear); and, for his part, he had They were told that there Wil8 sha!'P pracno hesitation in saying that the lease tice on the part of Mr. MtNab, and th.t a
ought to be cancelled. He might remark, portion of tha.t sharp practice was his rethat Mr. M'Nab had called upon him, as maining in town in order to obtain some
well as upon the hon. President; and, from the advantage of his competitor. Now, he would ask
statements of that gentleman, he inclined to the how could Mr. M'Nab know his remaining in
opiuion that Mr. M' Nab ought to be the proper town could have this effect! How could he
occupant. After hearing the statement of the divine that the thing would be all done in one
hon. member for East Bourke, he was bound to say day? Why should he suppose that the usual
that he looked on the matter in a. very different month's notice would not be given? Why should
light. (Hear, hear.) He thought the case looked he think those things, unless he were ia collusion
as bad as IIny case could well look, and, in his with some person in the Government office? He
opinion, the hon. President ought in the first thought it was monstrous to call this thing' negliinstanr.e to have cancelled the lease. (Hear.) It gence on the part of Mr. Snee. (Hear.) He
was a curious sort of argument, that a puhlic thought there was palpa.ble, plain eyidence on the
officer who was found guilt} of a matter of this face of the ~ra.nsaction, that Mr. Snee had been
kind could not be dismissed because he was pre- guilty of the sa.me sharp practice as Mr. M'Nab.
paring a return. He could very readily believe, (Hear.) There must ha.ve been somt:body to give
under the circumsta.nces, that the return had not M'Nab information that this land would
yet been made (la.ughter) ; and, indeed, looking at be set up out of the usual praotice.
all t:le facts, he did not think that Mr. Snee would Mr. Johnston was put off his guard by
narticularly hurry himself about it. (Laughter.) being told due notice would be given him of the
The House had been told that nobody in t.he intention to set up this land to tender. He wished.
oilice knew anything except Mr. Snee; and from to know who promised that. Was it Mr. Snee.
what the House knew of that gentleman they or was it the hon. the President? He did not say
cOuld form their own opinion as to the office. it was the hon. President, as they had no evidence
(Renewed laughter.)
it was, and for his part he did not think it was ;
Mr. MARTI~EY said he should make a few but if that notice were not given to Mr. J ohnaton,
observations in reference to the second part of he wished to know was it to be called negligence,
the resolution. With regard to it, he should say or sharp practice, or fraud? (Hear, hear.)
that the lease should not be cancelledl for the He asked why Mr. Smee had still been kept iD
very simple Tea.son, that it could not be done. the Government service after what had transpired,
(Hear, hear.) He was not at all surprised to and trusted the House would fuHy investigate
bear the hon. and learned member for Villiers this part of the case. Another question had to
a.nd Heytesbury state that he did not approve of be answered; and that was, why had the licence
the ~onduct of the hon. the President of Land been given out of the usual way? It was evi.
and Works in relation to this matter, because bis dent no case had been presenred to the IalV
only surprise would be that that hon. a.nd officers of the Crown for their advice, or the
learned gentleman would approve of any- lIcence-for he was still sa.tisfied it was a licence
thing that was sa.id or done on his (Mr. and not a lease -would ha.ve been cancelled be!
Martley's) side of the House. (Hear.) He con- fore now. Some reason ought to be given why
fe8l!ed, however, that he was a little surptised the hon. the Commissioner of Lands and Survey
a.t hElaring the hon. Jrentleman, who was a mem- had not cancelled the licence on bis own responber of the Jegal profession, stating that such a sibility, for such & course had frequently been
thing could be done. (Hear.) He would put it adopted when far more grounds existed for ..
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claim for compensation tha.n were to be found in
the case which had been brought before the
House. In fact w~re damages to be recovered in
the present instance, it would be far better to
allow the claim tha.n to permit such a state of
things to continue, for then the public would
know that it would be unsafe to a.ttempt
anything of the kind again. He thought the
House was plainly of opinion that the lease
should be ca.ncelled, (" No, no,") and Mr.
M'Nab left to get his remedy as bes~ he could.
He would say nothing respecting Mr. Smee's
case because it was plainly a subject for investi·
ga.ti~n on the pa.rt of the public. He should vote
for the second resolution certainly, and, as far as
he was at present advised, he was in favour of the

first.

Mr. MACKINTOSH would at least vote for the
second resolution, having from the time he saw
the motion on the notice·paper been convinced
that Mr. M'Nab had obtained his lease in a
fraudulent manner. He had read the corre
spondenoe on the subject, a.nd, without wishing to
cast any imputation upon the hon. the Commissioner of Lands and SurveyMr. SERVICE wished to interrupt with one
wore, having thought he had said quite enough
to show that no imputation could rest on himself.
Letters sent to his department always went
through a certain form, and only those marked
"private" were broul/:ht directly to himself. He
had. told Mr. M'Nab to ma.rk his letter
"private," and it had been so endorsed, but
through some mishap it had not been read till
some time after.
Mr. MACKINTOSH had not for one moment
supposed that the hon. the Commissioner of
Lands and Survey had had anything to do with
the job, but he could not but believe that the lease
wa.s obtamed without the usual competition.
With regard to Mr. Smee, he could not approve
of the way in which that gentleman had been
treated. Why wa.s he sent to Mr. M'Nab? If
something went wrong, why wa.s he not suspended and the matter investigated? He trusted
the House would, in justice to Mr. Johnston,
adopt the latt{;r part of the resolution, and that
the Government would dismiss Mr. Smce.
Mr. BRODIE regretted that the House should
risk it9 character by debating in such a manner
upon a questio'l of such small importance
as only to involve some .£22. As to the case,
it was evident the hon. the Commissioner of
Lands and Surv~y had had the whole facts
brought under his notice under circumstances
which made h~m a better judge o-f them than the
House could be, and it appeared that the whole
affair wa.s nothing more than a matter of negligence. He could easily suppose how, by a
trifling negligence in not inserllDg the advertisement at the right time, the It'jral notice had not
been given, of which Mr. M'Nab was Rmart
enouch to take advantage. He doubted if the
hon. - the Commissioner of Lands and Survey
would not have acted with more wisdom had he
not stated the whole of the' little matters connected with the case. If such had been done
that hon. gentleman would not have opened
himself to the rema.rks which had been so freely
made by hon. memlers on the other side of the
House. He had nO doubt the case was very
much as he had stated a. few minutes back, or
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else Mr. Bmee would have been dismissed, a proceeding the Government were not likely to adopt
when only a small negligence had been committee!. Bon. members seemed to have forgottfln
the real merits of the question, and simply gone
in to attack the Government; and if they desired
to r('tain some proper feeling for each other the
debate should be carried on in a ditrerent ~ay.
(Hear, hear.)
Mr. HOOD thought what bad fallen from the
hon. member for Mandurang was more calculated t.o excite indign'l.tion than what had fallen
from the hon. members of whom he complained.
That hon. member had just blamed a Minister
of the Crown for disclosing facts which alone
would aave enabled the Hou,e to judge fairly;
and was he after that to call other hon. members
to account for expressing their opiuions on these
facts. He wished before he sat down to allude
to one small matter; and that wa.s, that no one
was blllolDing the Hon. Commissioner of Lands
and Survey, and that hon. member had actually
been excusing himself for what had not been
laid to his charge: without reminding that hon.
gentleman of the well· known French adage, he
could not but think there was some little lack of
discretion evinced on his part.
Mr. SERVICE had already stated that Mr.
Johnston had publicly said that Mr. M'Nab had
been his (Mr. Service's) fellow·pa.ssenger, and
therefore entitled to a little favourable consideration. He had, therefore, expla.ined to the House
that he had never been in any way connected
with that gentleman.
Mr. HOOD had not been aware of a.nything
of the kind having been said.
Mr. WOODS would have said nothing hut for
the rema.rks of the hon. member for Mandurang.
The Diogenes of Mandurang had gra.vely told
the House that becauRe the matter wa.s a trifling
one, the House should not make a bot her about
it. If that were to be the condition ofthe public
service, he wished the hon. the Commissioner of
Lands and Survey joy of the lot he commanded.
The statement of the hon. member for East
Bourke had been generally admitted by the
House, a.nd yet the hon. member for Mandurang
was to Ra.y «If t here was any fault con.mitted"Mr. BRODIE had said not.hing of the kind.
Mr. WOODS had taken the words down at the
time. If the hon. member desired to ea.t his own
words, he was welcome to do so.
Mr. BRODIE asked the Speaker if an hone
member were to be allowed to repeat a statement
which he (1\1r. Brodie) had just denied.
The SPEAKER thought the hon. member for
Araratquite out of order.
Mr. WOODS would, under the circumstances,
and in accordance with the forms of the Housel
admit that he had not heard the remark, and
had not written down the words used on
the piece of paper be held in his hand.
He had nothing more to say than that it
appeared to be pretty clearly established that no
lease had been given, but a licence only, which it
was in the power of the Government to cancel.
Be would sit down with the hope that the matter
would be strictly investigated, or the only o('nelusion at which he could arrive would be that
there was more colluRion than was at present
suspected.
Mr. WOOD explained that his colleague bad

MAY ~g,

1860.]

SECOND .PARI.rAMENT~

auumed the document in question to be a lease,
and stated his opinion to that effect, and that
therefore it could not be cancelled in the way the
House proposed. Even if the case made out by
the hon. member for North Melbourne were correct, and the lease had been obtained fraudulentIy.e, certain forms must be gone through to do
10.
<J.'he tlupreme Court would have to be
applied to, in its equitable jurisdiction, to set
it aside, and that proceeding would probably
take a longer time than the lease would last.
From wha.t he had heard of the document in
quest.ion, he had no doubt the hon. member for
North Melbourne was wrong in saying it was a
licence, 88 It appeared to be a lease, and that too
enIy for one yearJ the land being Within the
settled districts. It must be remembered that
it would be necessary for the supporters of the
resolution to prove the actual fraud of Mr.
M'Nabb, and on this fact must the House decide.
Indeed the House could hardly decide on the
matter at all for, supposing the lease were cancelled, and the occupier refused to give up possession, what could be done? The best way, in
his opinion, would be to take legal proceedings in
the bupreme Court, and endeavour there to set
aside "lie lease. He hoped the course now taken
by several hon. members was not to be a specimen
of what they intended to do at other times, for
now they were act.ually desiring to decide on a
matter without having heard the other side of
the question, and, after hearing one side, actually
wished to revokt: a lease already granted and give
it to some one else. Even Mr. Coppin's bill
never gave facilities for 80 summary a. turn-out
as this. (A lau~h.) He would say, Let an inquiry be instituted, and if Mr. M'Nabb were
proved to be guilty, let the proper steps be taken
agaIDst him in the law courts -for it WIl.8 one
thing to say a lease had been issued improperly,
and another to declare that Mr. M'IS abb had
been gUllty of fraud. A good deal had been
said about Mr. Snee, but no opportunity had
been afforded even to th~t gentleman of defending himself. He (Mr. Wood) had been told by
hiS c3lleague-Mr. SERVICE would interrupt to say, that
when an advertisement was drawn up relating
to land in the Melbourne District it. was usual to
publish it for only a short. period.
Mr. WOOD said that the land in question
might easily have been supposed to be in the
Melbourne District, and the mistake was therefore a very natural one. '.l'his was very slight
ground for the dismi88al of an officer; or, if such
trifl.ing errors were punished so severely, but few
would be left unscathed. Before he sat down he
would inform the ilouse tha.t Mr. J ohnston had
really not been injured to the extent represented,
as he had been allowed to lease a. similar quantity
of land adjoining that of which he had been deprived, solely because he was supposed to have
been injured. He did not look on this as entire
compensation, however; and, on the whole, regarded the matter as one which was unfortunate
for Mr. Johnston, certalDly, but which could not
easily be remedied, and in which it would be a
aenOUR thing for the House to interfere.
Mr. BEN NE 1 T expressed his 8urprise that
the Commissioner of Lands and Survey should
protect one of his officers, knowing, as he did,
tha.t tbe officer in question had acted wronglyJ
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and that the public had been disappointed 1
competing for the land. He hoped he had
proved the case as set forth in the notice-paper.
One point he wished to expllloin a. little more
fully. Mr. Tyers, the Crown Lands Commissioner, had stated in his (Mr. Bennett's) presence that l\fr. Johnston would get ample notice
when the land was to be leased; and he (Mr.
Bennett) beld in his band a. letter from Mr.
Tyers which was posted to Mr. Johnston on
January 24, and stated that. it was the intention of the Government. to call for tenders. Mr.
Tyers said the same to him (Mr. Bennett), no
more and no less. It was known by Mr. Tyers
that Mr. Johnston had occupied the land for
fully 14 years, and had 400 or 500 head of ca.ttIe
upon it, and that therefore if he w~re not allowed
to tender for a lease of it he would be grievousiy
wronged. What WIl.8 the consequence f Mr.
M'Nabb informed the Government that it waa
very likely a Mr. Johnston would want the land
for hinlself. M'Na.bb was a sub-tenant of Mr.
Wdls's, and had the adjoining land to that of
Johnston, while the latter leased from Mr.Wills2,000 acres of the 5,000 Mr. Wills had from
the Crown~ with a. right to run his cattle over the
remainder. M'Nabb must therefore ha.ve knolfll
Johnston's position. Be (Mr. Bennett)had stated.
tae whole case to the Chief Secretary, not being
desirous to occupy the time of tbe House with it!
bu~ to no purpose, and he had therefore pl~
his motion on the notice-paper. Upon refernng
to the Government Gazette, he found that all
other lands for which tenders to lease were
invited the same year had been advertised
from six to ten times; while the one
in question had only appeared three times.
Even Mr. Snee, the chief clerk of the Lands and
Survey Department, said, in his (Mr. Bennett's)
presence, that the Government thought of declining Mr. M'Nabb's tender, as the advertisement had appea.red so seldom in the Gazette and
only once in the newspaper. Now, Mr. Johnston
resided Hot such a. distance from town that he
could not possibly ha.ve received the newspaper
contaimng the advertisement iu time to sendin
a tender. It WaR fully time that such irregularit.ies, to use the mildeit term, were put •
stop to.
Mr. EBDEN opposed the motion, as the Legis~
lature was asked, in t.he hon. member's motion"
to override the law. It might ba t.rue tha.t insufficient notice had been given of the Government's intention to lease tbe land in question;
but at the same time a certain tender had been
sent in and accepted, and a. lease granted. How
could a lease once granted be cancel1ed by
the House? The present occupant might have
expended money upon the improvement of the
land, or raised funds upon the lease itself. In
fact there was no knowing how he might have
become mixed up with other parties in reference
to the land. If tbe House were to listen to such
applications as that of the hon. member, if tbey
only sat long enough, so many claims for com.·
pensa.tion would pour in that the whole revenue
of the state wouJd be required to meet them.
I t appeared from the (,&se before them that the
lease in question had only the remaining seven
months of the year to run; and also that Mr.
J obnston had rceeived sufficient compensation for
any .loss be might have sustained. He hoped.
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thenfore, the House would pause before passing
BUch a resolution as that of the hon. member.
Mr. GREEVES s~gested that the bo repoIutiOD8 be divided. He would vote for the first,
but not for the secoBd; for if that House were
to step in and say Mr. M 'N abb's lease must
be cancelled. it might as well declare when
a lease should be granted and when withheld. The experiment had been tried on a
memorable occasion by a gentleman who was
not then a member of the Legislature, when
.. motion was made" that the leases to squatters
do immediately issue." The matter before the
House was, in his (Mr. Greeves's) opinion, most
suspicious as regarded the officials III the Crown
Lands Office; and it was quite clear that Mr.
M'Nabb had been tampering with them. The
worst part of the affair was the lDsufficiency of
proclama.tion, more particularly as there was a
standing' regulation in the Crown Lands Office
that no tender for leasing should be accepted until
the advertisement had appeared for one month
in the Government Gazette. Would the hon.
member consent to divide his mQtion ?
Mr. BENNETT had no objection to move the
first part of his resolution.
Mr. SNODGRASS thought the House was
called upon to come to a decision without sufficient evidence being adduced, (" No. no,") and
en the ex parte statement of the hon. member
for East Bourke, which no doubt was truthful as
far as he was concerned, but might still be
rebutted successfully.
The charge brought
auinst Mr. Snee he thought must be without
found-a.tion, as that gentleman had held his position for seven years, without any of his actions
beip.g called in question. He (Mr. Snodgrass)
would move the Rrevious question.
Mr. WOOLLEY seconded Mr. Snodgrass's
amendment.
The SPEAKER then put it to the lIouse
whether Mr. Bennett's motion should be put.
Upon a division, there appearedAyes
22
Noes
20
The foUowin~ is the division-list ;1ft. Anderson
...;.. &non
- Bennett

-

Brooke

- Don
.,- Duffy

..- Embllni

Mr.
.,-

AYES.
Frazer

Gray
Gr\ltves
Harrison
Hood
Houston
How~rd

.t\OES.

K~ ::ft~aU
- Brodie

_ Donald

If.: :.:g~~locb
- Irtlchie
-

_ Ebden

-

UollLwn
Niphois(ln

_ Francil
_ Lock

-

P,)'k"

Prender,;~t

Ur. Johnston
- JontS

- Mackintosh
- M'Lellan

-

Smith, J. T.
Verdon

-

WO:JdL

Hr. Rlddell
- Senil-e
- SnndiT&811
Dr. Thowli... n

Mr. Wood.
- Woo11ey.

The first resolution was then agreed to.
Mr. BENNETT proPQsed the ~ubstitution, in
~be second resolution, of the word "licence" for
H lease;" but this was negativ~d, and the resolu
tion was then withdrawn.
p

~G

.

I'ARTNERSHIPS LIMITED LIABILITY
BILL.

Mr. PYKE, in moving the second reading of
pia pill, t.rusted that any excuse fer bringlni
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forward such a. measure would be unneceasa.ry. If
an excuse were needed, it would be found in the
urgent necessity, which he thought hon. members
on both sides of the House would admit, for
~fford~g. facilities f?r the introduction of capital
mto mlDlDg enterpnze, and for the protection of
that capital when so introduced. He would take
the liberty of explaining somewhat fully, for the
benefit of those who were not conversant with the
subject, the reason why he conceived a necessity now existed for the introduction of a measure
entertaining a different kind of. partnershipliability to anything now existing in Victoria. In
saying this, he by no means debired to cast any
retlection upon any existing measures; but the
bill which he now brought before the House was
framed on the model of one which had been tried
in Great Britain a.nd not found wanting. He did
not see why the same principle which had been
successfully applied to trade and manufactures in
the mother-country should not be applied to
mining pursuits here. Those who were conversant
With the gold-fields would remember that, not
many years ago, sm~ll claims with very limited
pnvileges weIe considered the correct sort of
thing to promote the welfare of the &,old-fields.
But as mining boards became more liberal and
claims more extensive, it was found neoo88ary
that the twin sister~ capital and labour should
be united for the benefit of each. One difficulty
had, however, arisen. Although the necefllity
for the introduction of capital into minmg pursuits was acknowledged, there was no security
against capital's bting taken advantage of to an
indefinite extent. It was to remedy this that he
had so persistently el'ldeavoured to introduce a
bill limiting the liability of mining shareholders. It had been urged that the pnn ..
ciple of limited liability was antagonistic
to the principle of English laws; but he
could quote volumes to a;;how that this prin
ciple of limited liability was introduced to a.
great extent in the commercial operations of
Great Britain. There was an act passed in Ireland, in the 21st and 2'tnd years of the reign of
George 111'1 and known as the Anonymous Act,
under whiCh persons were enabled to invest
small sums, and were at the same time guarded
from all liability beyond the sums they subscribed. That act introduced the principle that
there might be, in a concern, general partners~
whose names, with the addition of the worn
"company," should be the trading style and
title of the concern; but that there should a160
be anonymous partners, who should not be liable
beyond the sum which they originally agreed topqt
into the coucern. This was the sarue princi(Jle
that ruled the ~'rencha88ocWtiom en commandite.
That system had already been tried in this
colony-with what results he would not pretend
to say. Again, there waa the English Joint Stoc~
Compa.nies Act, passed in 1837, and amended.froll1
time to time; and the act now in operation, anq
passed in 1856, formed the basis of the plan
which he sou2ht to embody in the bill now before
the House. That act provided that, subject to
certain conditions /l.nd restrictions, the lia.bility
of shareholders might be limited to the amount
subscribed. .An att~mpt was made at the time
that a.ct was passed to engraft the cost-book on
the joint-stock system. This, however, could
not b~ dop.e without rendering l>f>th pripciplef4
p
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'utterly useleu. Turning to the legislation which
had taken place in Victoria on this subject . the hon. Commissioner directed attention' first to the 17th Victoria, No. 5, which
closely approximated, to the ~rish Anonymous
Act. This had been ID operatlOn seven years,
and only two partnerships had been formed under
it. A very different system to that coatemplated
by it was required here, in order to work harmoniously with the general system of mining. The
next act was the 18th Victoria, No. 92, known as
the Cost-Book Act. The capital of companies
formed under this act might be indefinite, shareholders were liable for the full amount of their
calls, and each proprietor might be sued for the
amount of capital subscribed by him and not paid
up, if the company to which he belonged became
insolvent. For instance, if he held '£1,000 worth
of stock and had paid up .£700, he could be
SllEd for the other £300. There was only one other
act, namely the 21st Victoria, No. 56, which was
an act to facilitate the format.ion of mining as·
sociations, and was generally known as the :Mining
Associations Act. The essential principle of that
bill was that every company formed uLder it was
a company, according to the 13th clause, U established under act of Parliament, without power
to contract debts." Now in the bill he presented to the House it would be seen that
there was a desire to avoid the disadvantages
of the three measures he had referred to. It
provided that the personal liability of shareholders should be limited to the amount originally subscribed, and that the assets of a. company should be available for seizure in case of
thelr neglecting or refusing to pay their debts. The
bill had been somewhat enlarged since Its first
arpearance before the House. l'he three clause~
o the original measure had swollen into 25
clauses and a schedule. There was howevt'r,
one subject for congratulation--the ciauses were
very short. The object had been to limit every
clause to one subject, so that the meaning and
intention of the bill might be the more readily
arrived at. The 2nd clause provided that no
shareholder should be liable for anything beyond
the amount of his shares. Thus, if A contracted
to subscribe £1,000, he would be liable for that
amount, and no more. By the 4th clame, contracts made by the manager were to be bindmg
on the company. Clauses 6 to 15 recited the
conditions under which companies were to be
formed. The claUl~es from 16 to the end introduced a. system for winding· up all companies
formed under the act. He admitted that
thia difficulty might be raised-" Oh! it's all
very well £0 say that shareholders shall be
liable only for the amount of their subscription,
but one shareholder may be sued by six credi. ors ;
in that case which would he have to pay?" He
had endeavoured to meet this by keeping every
shareholder distinct and apart from the company.
If a shareholder were to be sued, he would be
sued through the machinery of the company. If
any calls were unpaiQ., the debts would be sued
for by the manager. There would be an official
agent, answering in point of fact to an official
Jl,Ssignee in the Insolvent Court, and he would
be the medium through which every shareholder
would be sued and made to pay his contribu
tions, and he would also have power, under
pertlloin restrictiops, of distributing th~ money
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among the shareholders in 8o' fair and equal
manner; and thus he would be in a position tG
prevent a number of persons entering into &
number of actions which could be better conducted by one individual. It was not his (Mr.
Pyke's) intention to dilate any further upon the
bill now before the House. He simply asked for
it a fair, candid, and unbiassed consideration.
This he felt sure it would receive. lIe also
believed that hon. members would aid and assist
him in passing the measure. Those who were
acquainted with the gold-fields must see the importance of not letting the present session slip
away without passing some measure of this kind.
(U liear, hear," from Mr. Carpenter.) lIe was
glad to hear that expression from the member for
Mandurang, because the hon. gentl.eman voted
against him on the last occasion, and he took his
.. Hear, hear," as an earnest that he would not
do so now. (A laugh.) Should the bill go into
committee he should be happy to accept any improvements that might be suggested, if they were
calculated to promote the end they all had in
view. In saying this, he dId so simply with a
desire to consult the feelings of hon. members,
rather than by way of admission that the measure was not complete in itself. Ue considered
it complete, but he did not wish to be so dogmatic as to decline to bow to the wishes of the
Hou!!e if any improvement could be effected. At
all events, he I18ked hon. ,mernbers to dispassionately consider whether it would not be better
to pa.t!s the act, and to observe its effect on
mining enterprize during the recess. The principle embodied in the bill had proved efficacious
in Great Britain. It was there applied to almost
every kind of manufacture; and he believed ita
application here would tend to the increased
development of the mineral resources of every
district of the country.
The motion was agreed to without comment,
and the bill was read a second time.
'£he House then went into committee on the
bill.
The preamble was postponed.
Clause 1 was read, as follows :.. This act shall extend and apply only to companies formed, or to be formed, for mining purposes, and in the constructlOn and interpretation
of this act the words 'mining purposes' shall
mean the purpose of obtaining any precious or
other metal or mineral by any mode or method
whatsoever whereby the soil or earth, or any rock
or stone, may be disturbed, removed, carted,
carried, washed, sifted, smelted, refined, crushed,
or otherwise dealt with for the purpose of obtaining such metal or mineral, whether such metal or
mineral sha.ll be the property of sucb company
or of any (lther person whatsoever; and the word
'company' shall include a.ny partnership or coadventure."
The clause was agreed to without discussion.
On clause 2,
U Any shareholder
in any mining company
registered under the provil:!ions of this act
(And consisting of more than
shareholders)
~hall only be liable for any debts, liabilities, or
obligations incurred on behalf of such compl.\ny
to the amount of the share or shares for which
such shareholder has agreed to subscribe by
affixing his na.me to the share-list of such com-
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pany, or to any letter cl agreement to accept the
share or shares allotted to him by the authorized
officers of such company, or to any transfer
whereby he shall have become the purchaser
such share or shares."
Mr. PYKE moved that the blank in the second
line be lilled up with tbe word U seve,.."
Mr. HUMFFRAY moved, as an a~ndment,
that the number should be four.
.
Mr. MARTLEY had no objection to the
amendment.
Mr. FRAZER sa.id the English acts fixed the
number at ten. He did not see that the number
four WaR better than two.
Mr. PYKE observed that the object of limiting the number was that when a very small
number was fixed, the shareholders in fact became partners, who ought to be responsible for
each other's transactions. He had no objection
to accept the number four.
After a few words from Messrs. MtLELLAN,
DONALD, and BRODIE, in favour of a smaller
number,
Mr. PYKE agreed not to fill up the blank;
and the· words, U and consisting of more than
shareholders," were accordingly s~ruck out.
Mr. LOCK then called attention to the fact
that the amount represented by the number of
ehares held by any person in a mining company
by no means represented his interest in the
undertaking. When a mining company was
being formed at first, the amount of capital required to work it was purely speculative - it
mi~ht be £500 or £5 000; and at first the shares
were merely nominal, perhaps 5s. He thought
the proP,8r mode of ascerraining the amount of
responsIbility would be by regulating it according
to tbe proportion of interest or share which each
holder had in the company. That was, If one
man helj one share out of twenty, then et him
be liable for one-twentieth of the amount--·
Mr_ HUMFFRAY rose to order. The hon.
member was discussing the principle of the bill,
and not the immediate question before the committee.
Mr. LOCK would meet the objection of the
hon. member by proposlDg,a.S an amendment, that
the words" In proportion to" be substituted for
the words" To the amount of."
Mr. PYKE pointed out that the principle of
the bill would be altered were the amendment of
the hon. member for Grenville adopted. That
which that hon. member desired to provide for in
the bIll was contained in another clause.
Mr. BRODIE reminded the hon. the Commissioner of Trade and Customs that it was impossible for hon. members to have studied the
bill and be famihar with every detail, as it had
only been put into their hands the day before.
He suggested to the introducer of the bill that,
after the clause had been adopted, it would be
better to report progress. As for the question at
issue, he would suppose the case of a man transferring his share to another totally incapable of
holding it and carrying on the work. The result
might very frequently be, that the storekeeper
who had given credit on account of the share
would find that it had been transferred to a man
in whose hands it was actually valueless, while
the real debtor might have left the district.
Mr. DONALD thought the bill was a protection to the public, as it prevented one man in a
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company being vbtimized for the debts of all his
partn~rs.

Mr. FRAZER believed that the lJuggestion of
the hon. member for GrenviDe was suited to very
many C8ses, but not to that oont...ined in the
clause. He approved of the clause as it stood.
Mr. BARTON understood the object sought to
be, not credit, which companies could easily obtain, but sbR.reholders with capital. (Hear, hear.)
He agreed with the clause, and believed it would
have the effect desired. He should. however,
endeavour to introduce one or two amendment4,
the effect of which would be to preveJit any
miner from actively mterfering with the man·
agement of the company shall be additionally
answerable.
The amendment was then put and negatived.
Mr. BARTON then moved the omission of all
t he words after (( subscnbe," and the insertion
instead of the following- U of which he shall
have become the registered holder."
Mr. PYKE sa.w one difficulty 10 the way of
the amendment. How was it to be proved that
a man was a shareholder if the comprehensive
wording of the amendment were adopted ?
Mr. BARTON thought the acts of a shareholder coul<i alwa~s be made sufficient evidence
to prove hisliabihty.
Mr. BRODIE pointed out that the hon. mem·
ber for North Melbourne had forgotten to men·
tion that the miner's signature to any transfer
was by the clause also evidence of ownership.
He did not see any occasion for the amendment.
Mr. EBDEN wa.s quite of opinion that the
clause was far more comprE'hensive than the
amendment. As the signature to the transfer
was the only title to the share, no person would
think of purchasing without taking proper precautions.
Mr. MtLELLAN trusted the amendment
would not be adopted, as the signature of the
purchaser or original owner was necessary for
the satisfaction of the remaining shareholders,
who would always know with whom they were
associated.
Mr. HUMFFRAY asked why the practice
adopted on Ballarat, of having every share and
transfer registered by the proper officer, could
not be made universal?
Mr. DONALD saw the necessity for I!ome
lIystem for re~stration, as a. purchaser would not
always be willing to show his receipt, and so
render himself liable, except the claim was a
very paying one.
Mr. PYKE thought the object of the amendment might be obtained by adding the words..
H of which he shall have become the regtstereu
holder," at the end of the clause.
Mr. BARTON agreec. to this addition.
Mr. BRODIE dId not see the benefit that was
to be obtained from registration, while every purchaser would, of course, take ordinary business
precautions. If registratIon was rendered compulsory in every instance, he could understand
that some advantage would be ga.ined.
Mr. MARTLEY thou~ht the committee would
do well to leave matters of mere detail. He
thought the wishes of all parties would be met
by omittin, all the words from (( subscribe" to
the words' or to any transfer."
Mr. B&ODIE asked the hon. the Solicitor-'
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General if a verdict could be as easily obtained
when the agreement was not defined.as when it
was?
Mr. MARTLEY thought if the courts were left
to define what the agreement was, it would be
better than hampering the clause with technicalities.
The question was then put, and Mr. MARTLEY'S amendment was carried without division.
The word "owner" was substituted for " purchaser" in the last line but one, and the clause
~sed as amended.
Ola.use 3 was then read, as follows :" Every such company shall appoint a manager,
by and in whose name the company may sue, or
be sued, plead or be impleaded, in all courts and
places whatever; and no action or suit at law, or
10 equity, shall be brought against any member
of such company for the recovery of any debts
contracted for or by the company, unlells such
member shall be the manager thereof; provided
that nothing herein contained shall be deemed to
a.pply to any special contract which shall have
'been authorized by writing under the hand of
the person to be charged therewith."
Mr. BARTON moved the striking out of the
word" lIpecial" before contract.
Mr. DO N ALD opposed the amendment.
Mr. PYKE had no objection to the striking
out of the word " special."
Mr. HUMFFRAY thought the word" special"
should remain, and hoped to see the former portion of the clause modified.
Mr. M'LELLAN supported the clause as it
stood.
Mr. MARTLEY said, a contract was a contract, and it made no difference whether the
word " special" were before it or not.
Mr. BARTON said. special contracts were contracts under seal. For that reason he moved
the strikin,r out of the word H special."
Mr. PYKE would not have introduced the word
special bad be known that It had the legal significa.tion the hon. member had attributed to it.
If any individual member of the company, not
the ml\nager, were to order mal'hinery"Or goods
he should become liable. He thoullht the whole
case would be met by removing the word
.. special," and inserting the word "specia.lly"
before "authorized by wriring."
The word" spp.cial" was then expunged.
Mr. BARTON then moved to at the words
"personally made or specially" be introduced
bet ore thtl wortl .. authorIzed."
Mr. MARTLEY opposed the amendment, M
if the words .. personally made" were introduced a door 'Would be opened to all kinds of
actions, 11.8 persons would be constantly coming
forward and declaring they had supplied goods
to mining' companies.
Mr. PYKE was opposed to the introduction of
the words I,'roposeo. to be inserted, and might
state that It was by an error that the words
" wnting under the hand of " remained in the
clause.
Mr. HUMFFRAY thought both the words
proposed to be inserted anti the words the hon.
the introducer of the bill declared should have been
left out should be retained, as if suppliel'R of
goods knew that unless a written ordpr were presented they could not recover for those goods,
they would soon take care to get such orders, and

the acompany at the same time would get on in
a busineRS·like manner.
Mr. BARTON, while admitting that .. company ought to be liable only for the acts of its
manager, protested against goods being sold to a
company, and no person being liable.
Mr. HOWARD moved that the Chairman report progress; but this was neltatived.
The amenaments which had been proposed
were also neJatived.
Mr. PYKE moved the omission of the wordJ,
H writing under the hand of."
On a division there appearedFor the retention of the words
9
,Against...
28
The following is the division-list :AYES.

Kr. ElIden
- Frazer

- GrCt:ves

Hr. Anderson
-

Bailey

- Barton
-

-

Bennett

Kr. HUDlft'ra:y
Dr. Macadam
Mr. MoUlson
NOES.

Kr. Healcs
-Hood

- Houston
- Howard

lIr. RiddeU
- Smith, L. L.
-

8nodgrus.

Mr. Nlcholson
-

O'Hea
p,ke
Service
81ncl&tr

Brodie
- Lock
- Mackintosh Dr. ThODlSOD.
Carpenter
- Mart.le:y
Mr. Verdon
Don
-Wood
Donald
- M'Culloch
Francis
- M'LelJan
- Wood••
Harrison
The c1ause, as amended, WM then agreed to.
Mr. HOWARD again moved that the Ohairman
report progress.
Bome discussion followed, but eventually the
motion was carried by 22 to 16.
The House resumed, and the OUAIRMAN reported progress, obtaining leave to sit again on
Tuesday next.
M'LACHLAN'S CASE.

Dr. THOMSON moved that the committee on
M'Lachlan's case be revived, to enable a report to
be brought up on the petition of John Brown.
The motion was carried nemo con.
BEECHWORTH . WATERWORKS BILL.

Mr. WOOD moved that this bill be referred to
a select committee, consisting of Mr. Howard,
Mr. Lalor, Mr. Brooke, Mr. Oarpenter Mr.
Donald, Mr. Embling, Mr. Hood, Dr. EVanB,
Mr. Brodie, and the mover, three to form a
quorum; that such committee have leave to sit
to-morrow; and that the promoters of the bill
have leave to print, every day, at their own expense, the evidence given before such committee.
The reason for this urgency, Mr. Wood obeerved,
was that a nnmber of gentlemen were already
down from Beechworth, in reference to this
subject, and therefore it was desirable that the
committee should sit at once.
The motion was agreed to.
LIQUORS SALE LAWS AMENDMENT BILL.

The second readin~ of the Liquors Sale Laws
,Amendment Bill was postponed till Wednesday,
6th prox.
The other orders of the day ba.ving been adjourned, the House rose at 5 minutes past 11
o'clock, and adjourned to 4 o'clock on Thursday.
PAIR.-Mr. Bennett's motion as to pastora.l
lands on Upper Plenty.-For, Mr. L. L. Smith;
against, Mr. Sinclair.
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also a violent attack upon the Pr8f!ident. That
LEGISLATIVE COUNCIL.
matter, however, I shall bring forward presently.
The PRESIDENT took the chair, and opened The present question is, simply, whether the
the proceedings with prayer, at 5 minutes past 3 Ministry, merely in consequence of the vote
a'clock at which time there was an unusual atten- which was arrived at by thIS House the other
.lance ~f strangeI'll, in anticipation of explana- evenlDg. have taken a course in which they are
tions relative to the Ministerial crisis. Several justified? I may be allowed to state, that no ex.
members of the Lower House were also present.
ception was taken to the first vote of the House
as to the uniform price of land, but the House
REPORTS.
wa.s allowed to go further, and to consider how
Mr. FELLOWS presented a report on the sub- lands should be divided. All that was done in
ject of rail way expenditure; also a supplementa.ry that respect was, to affirm that lands Rhould not
report from the Civil Service Commissioners.
be divided into sections of four. There the
Both documents were ordered to be laid on the expression of their opinion stopped. At that
table.
point the consideration of the subject paused;
THE RESIGNATION OF MINISTERS.
at that point it may be taken up; and,
Mr. FELLOWS then rose and sa.id,-Mr. if Mr. Fellows m no longer willing to father
President, having disposed of the forma.l busi- the bill, it is quite possible that some other hon.
ness of the House by laying these reports upon member will be found ready to take up the
the table, I have now to intimate to the House measure at the point where he left off, and
that in consequence of the vote which was come proceed wiiih it until the bill is in a state
to ~n the last occasion of our meeting. on the acceptable to the country, and adapted to its
subject of the clauses in the Crown Lands Sales wants, and in that state sent back to the
Bill the present Government offices have been Assembly.
resi~ed into the bands of His Excellency the
Mr. A'BECKETT.-I have heard with much
Governor. And I may state, in taking that regret the announcement of the hon. member,
course the Government have followed a prtlcedent Mr. Fellows, because I think the Government
which ~pplied to the case, and which, in point have unnecessarily assumed that the decision
of fact, they were bound to follow. I refer to which was arrived at on the occasion of
the occasion on which the House of Lords, by the last discussion on the Land Bill is decisome considerable majority, when in committee sive of its fate. I have no such apprehenon the Reform Bill, carried a motion that the sionll; and yet I was one of the strenuous
enfranchising clauses should be considered before supporters of the clause which has been for the
the disfranchising clauses. This having been car- moment put aside, but not, to my mind, actua.lly
ried the then Government considered that the bill rejected. My sympathies are with the' bill. I
was' virtually taken out of their hands, and believe that it may be made acceptable to the
placed in the hand!! of those who were oppolled to colony at large, antI that it may give to the people
it in princiole. That case has been considered of this colony everything that every honest man
apphcable tci the present state of circumstances, in the colony desires to possess. (Hear, hear.)
and has accordiagly been followed. And, with a Nay, more; I believe a. lar6e majority in the
view to facilitate any arrangements that may be House are desirous of giving to the people that
in course of progress at the present moment, I which all the honest population of this colony
b~, sir, to move that the House do now adjourn deSIre to possess.
They may dIffer as to
to Tuesday next.
the machinery by which this may be accomMr. HERVEY.-I think this is an unusual plished, but I believe the discussions on this bill
course. (Hear, hear.) We have been told,from are cal.:mlated to reconcile the differences that do
time to time, ever since the formation of the pre- exist; and, further, I believe that, while the prinsent Constitution, that any action on the part ciples of the bill may be preserved, such valuable
of this House with regard to any important mea- provisions may be introduced, and such alterasures would neither make nor unmake Ministries. tions made as will make it available for every
'I'hat is what we have been told with regard to legitimate design, and yet prevent it being turned
all measures that came before us; and it was to the service of purposes inimical to the true
with no factious motive that opposition was here interests of the colony. I believe the Opposition
offered to this bill. The desire of member!! of have no other object in view than guarding
this House, up to the last day of meeting, has against these evils. (U Oh, oh," and H Hear,
been to improve thathill (H Oh," from Mr. Fawk- hear.") I have said all along that the evils now
ner), with a view to send it back to the Assembly apparent in the bill could be removed, and from
in a state acceptable to the country, and, I hope, those evils I cvnsider it the duty of this House
to the other branch of the Legislature. (Cries of to see the measure freed. I should not at all
.. No," and counter cries of" Hear.") That was dispute the position th::l.t has been taken by
the motive which actuated hone members who the Executive if it were one of neceshave assumed the attitude of opposition, and not sity j but I do not see that any necesthe motive which is attributed to them in a sity has yet ari~en, (hear, hear), and I have
letter which appears in an organ of the press this hope that this decision of the Executive may
morning, and to which I iDtend to call attention yet be recalled. I trust that circumstances may
presently, as a breach of the privileges of the House, occur outside the House to induce them to recontaining as It does not only expressionsattribut- call the resignation they have tendered, and
ingimproper motives to members of this House, but consent, at all events, to wait a.nd see how this
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House ultima.tely deats with the bill, before
sta.ting t.hat they cannot carry on the government of the country according to the principles
which they feel they ought to insist upon. If
the House 80 alter the bill that it cannot settle
this question a.ccording to the policy of the
Government. then I think the Government quite
justified in relinquishing their functions, and
calling upon those who may be considered instrumental in thwarting their decisions to form
another Ministry. to carry out another line of
policy. If the measure considered by the
Executive as necessary for the welfure of the
colony, and which they feel obliged to carry out,
cannot be carried out in consequence of the adverse decisions of this House, then, I think, they
ought to resi~n their position. But I do not
think the Mimstryare pla.ced in that position at
the present time. (ilear, hcar.) I do not know
whether what has taken place i8 irrevocable. If
.not, I hope it may be reconsi iered; and that the
Land Bill may pass through the House in a
manner satisfactoIY to the country at lar~e. and
calculated to retain the Government in their present position.
Mr. FRASER.-I will ask the hon. member,
Mr. Fellows, whether I1is Excellency the Governor
has or has O0t accepted the resignation of the
Ministry? The House, I think, is entitled to
know that. With reference to the resignation, I
may be permitted to say a few words. I cannot
help expressin~ my astonishmeLt with reference
to the proceedmgs of the Ministry, relative to
the adverse vote given by this House. lion.
members are perfectly well aware that the bill as
it arrived in this House was not the bill n.s
brought in by the Ministry in the other branch
of the Legislature. If MinisterR are so tenacious
as to the passing of the bill intact, they should
have resigned on the passing of so many adverse
votes"in the other branch of the Legislature1 and
not have thrown the onus of rejecting the blll on
this House. I cannot express my astonishment
at the line of conduct pursued by the Ministry.
With these few remalks. I beg to ask the hon.
member, Mr. Fellows, the question IhaveaJrea.dy
put.
..
Mr. FEJALOWS.- I will answer the question
readily. The resij!natiolls have beeu accepted,
c mditionally on His Excellency bein~ able to
furm another Admillbtratiou; or, rather, to find
some other advisers. Tha.t process, I believe. is
bein~ attemptei" now.
Mr. BENNETT.- Looking at the circumstances surrouncling the so-c..lled drawing up of
thill bill 1 {think the course which the 1\-liUlstry
have taken in this resp~ct is unprecedented,
unexpected, and, I will go the length of
saying, even unfair. It must be -known
to every hon. memher that the person who
may perh~ps now be caJled the late Premier-Mr. Nicholson-stated distinctly, wht"n
he firs~ met the Legi"lati ve Assllmbly after taking
office, that the policy he should adopt in rt:fel"ence to the matter of resigna.tion was, that he
should not resign unless ill case of a special vote
of cenRure or want of confidence. (A voice." He did not say it.") He did say so; and he
s'tid, further, that he was tired of hon. members
throwing up oflit.:e in a petulant or ha.Qty manner,
and therefore, 1IJ11tlSS there was a. deliberate vote
·of censure, he should not rtlsit,'D. How f~r the

policy of the Ministry has been consistent with
that avowal, I will leave Mr. Nicholson and hone
members to judge. With respect to the bill itself, ItJt it be remembered that it was & bill
with respect to which a special reservation
was made by one Mini8 er when he joined
the Government. It was determined in the
Ministry that the Land Bill should be an open
question. (" Hear, hear," and" No, no.") - Is
it uot the fa.ct tha.t members of the Ministry have
been found voting opposite each other on various
clauses of that bill? (Hear, hear.) Has there
been among the Government, with respect to the
Land Bdl, any of the unanimity which should
mark a. Ministerial question? (Uear, hear.)
will go even further, and ask, when the bill
was laid upon the table of either House was
any intimation gi.ven that it would be treated as
a ~\finisteria.l question in any IIhape or form!
Was it ever enunciated in this House that the
Ministry were determined to stand by that bill,
and if it were rejected that they would go to the
country? No I But I remember occasions on
which such a course has been adopted. I remember Mini'>ters coming forward boldly, and
stating that the Government should pin their
faith to a particular measure, and if it were not
carried they would resign. But no such statemer.t
was ever made with regard to the Land Bill by
the Government. They suffered hon. members
to vote against the bill, and then turned round
and resigned without any intimation. thus taking
the House altogether by surprise. Ag-doin, what.
is the p'?sition of the Government in reference t.o
this bIll? Is it not a fa.ct that, upon the third
reading in the Legislative Assembly, only 11 membtlrll voted al{ainst it ? Supposing the resignation of the Government accepted, upon
whom will the Governor call to form a Ministry? No doubt. upon some hon. member
in this or the other House who voted against the
bill. But in what position woulU any hon.
member be to form a Mmistry from a minority
of 11? How could a Minister come down to the
Legisla.tive Assembly with ooly 11 members iu
the House of the same opinion as himself in
reference to this bill? How could any Government carry on the business of the country with
such a majority in opposition? I am fearful
that this crisis has been hastened ill order to
SQOW any Ministry tha.t ma.y take office what &
sweeping working majority there will be against
them 1D the other branch of the Legislaturean opposition that will be able to taunt the
Ministry with being an insignificant minority that can be cluL88eed from office at the
firSt opportunity. Is this the way to carry
on the business of the country? Is this the way
to quiet the storm? If 110, the process is to rue
inexplicable. I consider that the Government,
setliug that they have a larle working majority,
are not juatjjitJd ill de~er, inl{ their post. They
would have acted more suitably in acquiescing
in the alterations that havtl been ma.de, ano in
then goilJ~ on with other measures calculated to
promote the prosperity of the country. Thit-i 8
not the firllt time that a Land Bill has been
thrown out in this HOII8e. On a. former occasion,
w~en lh(l Bain~g Ministry brought up a Land
BIll, t~e measure was !lot allowed to go into
comUllt~ee. It was reJected on the second
reading,
But did· the Ministry resign iu
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consequence, and ask -the"OovernoT to see'k fOT ~
Ministry among a. minority! Not On the contra.ry, the Ministry went on with the busil'es8 of
the country. Again, when a measure considered
as vital (the Electoral Bill, which involved gTeat
principles affecting the government of the
country) was rejected, did the then Ministry resign? No! They modified their measure, and
retained their seats. I repeat, that we had no
reason whatever to suppose that such a crisis as
the present was ever thought of. I cannot help
saying, and with every respect, that there is about
the present Ministerial resignation an air of
petulanee which I am sorry to see exhibited. I do not .admit or accept the precedent set up by the hon. member representing
the Government. I do not subscribe to the
theory that, because this House throws out a
bill, the Mini~try are ju~tdied in resigning. The
position of the Upper House is vastly. different
from that of the other branch of the LE'gislature.
It may be all very well that in that House the
members of which are the immediate representati ves of the people the Government should be in
a position of strength. But this is not a party
House. This is not a. House in which govern
ment by party is carried on. The steps taken
with reference to bi.lls brought in by previous
Ministries show that this House has always
endeavoured to behave in an impartial manner.
Here a question is net looked at as a
question of Ministry or Opposition-It Outs"
or " Ins" -Conservative, Radical, Democra.tic, or
otherwise, but whether it is calculated to benefit
the colony. The. House has no desire to be
brought into antagonism with the people; it is
placed on a higber stage, Rnd is not subject to
party go\'ernment or rule. The terms on which
members hold their l>E'ats here are totally different
fl'om those of the other House. Each member
is elected for IO'yearR, and simply for the reason
that he shall not be disturbed in his seat, and
sent back to the country whenever any disturbance of public opinion occurs. He is placed
here in order to hold the balance fairly and
evenly between :\1inistry and Opposition, and
therefore one of his duties is to check haflty legislation. I will 8UppO!le that a bill is carried in the
other hranch of the Legislature hy absolute ullanimity. It may be a measure hastily framed and not
properly dig-t'sted. This House, in its discretion,
takes upon itself to check this hasty If'gislation.
But merely for not agreeing to a. bill,-is this
HouRe to be drawn into antagonism with the
people! It is well that, at times when the
people are boiling and seething with excitement, and when, in consequence, measures are
pa.ssed elsewhere withont flue consideration,
there sbould be a House like thi!l, where a calm
and deliuerate judg:ement, free from the trammels of party spirit, can be exercised in the
matter. I liay it is subversive of that principle
upon which this House was formed-that of
keeping it, as it were, apart from and irrespective of popular clamour and feeling-that
if. should be brought forward in antagonism
with the people, whenever it thought fit, in
its discretion, to stop a bill originated through
popular clamour. Taken upon broad political
prilleiples, and llpon the grounrl of precedents
l'et by the action of former Ministries in this
colony, or taken upon surrounding circumstances,
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I contend that the step of the Ministry is unprecedented, unexpected-necessarily unexpected
-aud unfair. (Hear, h"a.r.) Before I flit down I
will draw attention to one sma.U fact, which I
have no doubt is in the reoollection of every hon.
member. When the Electoral Bill was lost in
this House it was distinctly stated in the Lower
House, by a member of some prominence there,
that any action taken by this House, as has been
remarked by Mr. Herve1~ would have no effect
on the exiHtence of the Ministry•.· This observation was applauded to the echo at that time.
The principle then a.ccepted has since been confirmed. It was laid down as a. broad basis for
future conduct. Taking all these things into
consideration, and taking into consideration also
the rema.rks of lIr. Hervey and Mr. Fraser·that really, as the bill now stands, there is not a
single principle in the measure ignored or condemned, I say there is no warrant for the course
adopted by the Ministry. The question of deferred payments has let to be settled. (CC No,"
from Mr. Fellows.) It is a simple fact.
Mr. FELLOWS.-The question was settled by
the House determining that the word" four"
should not stand part of the question.
Mr. BENNETT.-But there is nothing to prevent the word H two" appearing.
Mr. FELLOWS.-The word It two" has been
refused, and struck out.
Mr. BENNETT.-Well, I repeat that, ta.king
all the circumstances into consideration, I think
thA position which the Ministry has taken up is
unprecedenteo, unexpected, a.nd unfair. They have
certainly exhibited an a.mount of petulance which
this House had no reason to expect. (Hear,
hear.)
Mr. FAWKNER.-It a.ppears to me that wo
are sitting to-day in judl!ement upon the Ministry. This, I think, rather too much for thi!'J
House to assume; and I apprehend that whatever amount of "bosh" we may choose to
talk here will have very little effect on the
actions of the Ministry. (Hear, hear.) I am very
sorry that the Ministry.,have resolved upon reRigning; but it was well known that they
would resign in the event of the Lan~ill being
rejected; and it is also known that the leader of
the onsla.llght on the bill in this House said he
would send it back to the AS8cmbly so disfigured
that that House woulJ not know it again. (A
voice-" Who is he ?") I refer to the Hon. Mr.
Bennett. He said, on the occasion of the second
reading, that there were only three courses open
for the House-cither to pass the measure in
globo (to use a favourite term of the President), to throw it out altogether, or to so disfizure it th:tt the other House would not know
it' again. But the only result of that statement WIlR a four hours' talk against time.
(A laugh.) Certainly during the adjournment
for refreshment the tactics of some hon. gentlemen were changed. A new move was started.
The valuation of la.nd was then talked of, but
not before. I think we are now doing what we
are not called upon to do. We have nothing to
00 with the Ministry choosing to resij!:n or not.
They have resi!med because tbey believe they
cannot carry the Land Bill, and for reasons
f;atisfactlll'yenough to those who don't wish to
throw out the measure. For those who do wish
to throw out the bill DO a.nswer would be satis-
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factory. They sought to murder the bill at the
oommencement, but did not Iilucceed. (A lau~h.)
Mr. BENNETT.-In rel'ly to the observatIOns
made by the la8t speaker, I wish to observe that
I never made such a statement as that attributed
to me. I said, on the occasion of the second
reading of the Land Bill, that, were I to consult
my OW'll opinion, I bhould unhesitatingly vote
ag~inst the measure; but out of deference to
those who fancied they could make something of
it, 1 would vote for the second reading. At the
same time 1 said that if the House made the bill
at all consistent with t.he well· known rules of
public economy, it would not be without such
alterations as would prevent t.he other branch of
the Legislature recognizing it a.s the same measure. (Hea.r, hear.)
Mr. POWER.-I am very sorry to have heard
the statement of Mr. FellGw8. I do not think
'mfficient provocation ha.s been given by this
House for such a step as that taken by
the Ministry. The hon. member must admit
tbat this House ha.s shown, at all times, a most
friendlr feeling towards himself (U Hear, hear,"
from Mr. Fellows), and towards the present Government. (A laugh.) I am sorry this step has
been resorted to by t.he Ministry, beCAuse it.appears
to me that there is some intention of resorting,
if 1 ma.y use the term, to a sort of physical force,
to . Jitake a. pressure on this House. (u. Hear,
hear, and" No, no.") That would be exceedingly
wrong. This 1l0llSc, I think, has used th~.
greatest amount of caution. The other branch
of the Legisl~ture may make mistakes-I dare
say they do, although their intentions are honest;
and it is an advantage that there should be another
House to act aR a check; but if this check is
not to be allowed, we may as well resign. If this
House succumb to the wishes of the Ministry
it is perfectly useless. (Hear, hear.) The question on which the Ministry have gone out, it
~ppears to me, has not yet been settled by this
lio11se. (Hear, hear.) It has been stated this
evening that some hon. members have changed
their opinions. I admit this. But who has done
so? 1 could mention an hon. member who was
as violent against the La.nd Bill when it was first
brought in as certain hon. members who are
now subjected to that hon. member's attacks.
1\lr. FAWKNER.-And so I still am against
parts of it. (A laugh.)
:Mr. POWER.- -The hon. member classes me
wiLh the body of squatters. The other night
he did me the honour of placing me among
It the seven wise men;" but Lhe hon. member's
infonnation is not founded upon fact. I really
am not a squatter.
Mr. E'AWKNER.-Yo'.lr name is in the Ga-

zette.

Mr. POWER.-And I think I may appropriately say to the hon. member, as the
young la.dy did to her lover, "Well, my dear
I'm not false, but thou'rt fickle." (Laughter.)
I hope the Ministry will reconsider their decision, as I believe wo shall be able to make something of this bill, and send it from this House in
a manner that will_l:\ive satisfaction.
Mr. STRACHAN.-I don't think I ever rose
in this House more mistrusting what I should
say th~n I do now to express my views with
regard to the resignation of the Miuistry. That
it is just.illed, I thiuk no onc b(;yond the

1~43

Ministry themselves will assert. That they
were justified in retiring upon a vote of
this House, I deny. That an attempt should
be made to throw the odium of their resignation upon the vote of this House on Tuesday night, I consider unfair." As the mover of
the amendment to the 14th clause, I should like'
to remove the imputations which have been'
thrown out of a desire on the part of certain
hon. members of .this House to burke the bill.
My desire is to carry the Land Bill, but a more
liberal Land Bill than ,that which haJl pt\SScd the
Legialative Assembly; . I say it is UIlf-lit tbat the
hon. member (Mr. Fawkner) should impute improper motives to other hon. members; a.nd I
consider it was wrong that an hon. member who
sought to improve the bill, which Mr. Fa.wkner
acknowledges to be imperfect, should have it
cast in his teeth that his 'object is to throw it
overboard. If we are not allowed to make
amendments in the bill, why is it brought lx>fore
us at all? (Hear, hear.) I look upon this movement on the part of the Mmistry as really most
degrading. I feel almost ashamed of the country
I intend to make my home when I reflect that 110
l\linistry here would resigu upon such a pretence
as this, and when I find th~t we are depelldent
upon men who for such, a cause as this would
throw up the reins' of Government. Talk of men
being animated by a real and genuine spirit of
truth I Would men· with anything like honest
feeling towards their country adopt such a.
course as this? That the very men chosen for
office, after the vote of censure passed on the
previous Ministry, should do this, seems to me
the most humiliating and degrading piece of
humbug that I have ever heard of in
any colony in the world. I will add
that it is cowardly, and unbecoming the character of any man, or any Minister. I disclaim all the motives which have been imputoo
to me by the hon. member to my left (Mr.'
Fawknel'), in the paper to whICh reference has
been made; and I will only observe that the
anything but honourable mention which he has
made of my name, and those of other hon. members is not only discreditable to himself" but
insuiting to the House. (Hear, hear.) lVith
regard to the bill itself, my intentions are
honest and sincere towards my country; and
whatever course Mr. Fellows may pursue tonight, with regard to the postponement er throwing overboard of this bill, 1 hope a. more able
man than myself will take it up and carry
it out. If he will not, I shall certainly
go on with the bill, as far as my view of the
question will allow me. :r,o man shall have
reason to say that we are going to shirk the bill.
I therefvre hope that the House will oppose any
postponement to Tuesday next, but at once go
on with the bill, discuss it clause by clause, and
send it down to the Lower House. If the Ministry had thoughts of resigning, they should have
waited till then, and not have resigned now.
(Hear, hear.) I have heard the statement beforE',
on the part of the Ministry, that if we did not
p'1.SS the bill they would go out.
My answer is,
".Go-go." (A laugh.) However, they are not
justified in going now; a.nd I repeat that, in
going now, they are placing themselves in the
most humili:..tiug position that any Ministry in any
colony _could be pl~d. (lIt:a.r, hear.) I hope
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the House will not assent to any adjournment, in
consequence of this childish freak of a Ministry
who had the assurance to come forward and vote
against the 0·Shan8oll8Y Ministry as not Laving
the confidence of the country. I should have
thought better of them if th"y had stuck to their
colours, instead of deserting them. They have
thrown every obstacle in the way of the advanceJIlent of the colony by this contemptible resignation of theirs. (Hear, hear.)
Mr. FELLOWS.-Before the question is put,
I desire to. answer some of the remarks which
have been made by hon. members on this subject. And first, with reg-ard to the most important
objection, that no decision has been pronounced by
the House upon the question of deferred payments,
certainly 1 have not yet been convinced by anything-I have heard that such is the case. It has
been stated that the only decision come to was,
that the allotments should not be divided into four
8ubdivisionF!; and that there is nothing inconsistent with the view arrived at the other ni~ht,
and the allotments being divided into two. I am
at a loss to see how that can be made out, because
the proposition was to strike out all the words in
the 14th clause after" prepared"-namely, "and
on such plans each allotment shall be divided into four equal portions, which shall
be called subdivisions."
Now, if it were
the intention of the committee to negative
only the number "four," or to change the
word" fonr" into" two," in order that the rented
la.nd should be only equal to the purchased land,
instead of being three tin:es the quantity, 1
cannot see what earthly object there was in striking out the whole of those words. If it was de·
~ired that the alteration should be confined to
that, it is a pity that that was not shown at the
time. It seems hard that the explanation of
what was intended is made only after all the mischief is done. (Hear, hear.)
Mr. HER VEY.-!t. is compet.ent for the House
to decide now that the lanus shall be divided in
the manner referred to-namely, that any person
purchasing 80 acres shall be entitled to rent the
adjoining section of 80 acres. That was the purpose of many hon. members of this House.
Mr. FELLOWS.-I don't say that the House
is incompetent to do so, because if you deter·
mine that each allotment shall be divided in two,
Ol e portion to be purchased and the other rented,
the matter is at an end. But in striking out the
provision as to subdivisions, the other night, the
House struck out the key-stone of the whole blll!
because the word subdivision, which is use<l
thr( u ~hout the remainillg portion of the bill,occurs tor the first time ill that clause. How can
you deal with the next clause, where the word
" subdivision" occurs, without any definition as to
what that word was intended to convey? (Hel\r,
hear.) The next point to \\biCh I would allude is that which was mentioned, in connexion
with this re!!ignation, as litiJ';"; a sort of notice of
intention to resort to physical for re. Now, I will
say for my own part, and 1 beheve I may fay for
all my late coJleagU(s, that this i~ far f.om Leing
their inttlution or def;ire; and I for one would
pepo.rate myself from them at onee if anything of
the kind wen, a.Ltelllpteu, even if it were no more
than a threat. There l,a.!! Leen no desire, nor has
thertl bef,n uny sll;!,g()stiull to appt'al to an) thin~
like 1>0 u.~urd a n.:tlVl't at; IJiJYEicaI forc!.', "ith tIll}
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view of controHing the decisions or proceedings
of this branch of the Legislature. (Hear, hpar.)
The only remaining point to which I wi~h to
allude is the suggestion just thrown out that
the mOl ion for adjournment should be negatived, and the bill proceeded with.
I "enture to say that tha.t would be a very great
mistake on the part of this House. ~H",ar,
hear.) Taking it for granted, for the purpose of
this.discussion, tlaat a mistake has been madeand, observe, I am only putting thffi hypothetically- in the course adopted by the Government
in consequence of the decision arrived at by this
House, will the House follow it up with another
mistake, by choosing} in the absence of anyLody
here to represent tne Government, to proceed
with the measure until the ref-ult of this crisis
is known! (Ilear, hear.) So far from adopting
the views of the hon. member as to going on
with the bill, I hope that, until the settlement of
this unfortunate occurrence, matters shall be
allowed to remain in status q'IUJ. Therefore, I
trust this motion will be carried. At all events,
I decline to take any part in bringing the question of the Laud Bill forward until some decision
as to the Ministerial arrangements is arrived at.
(Hear,4esr.)
After a few words of explanation from Mr.
STRACITAN,

The PRESIDENT put the question, Of That the
House, at its ri8ing, do adjourn to Tuesday
next," which was duly ca.rried.
MR. FAWKNER'S LETTER-WRITING.-BREACII
OF PRIVILEGE.

Mr. FELLOWS then moved that the House do
now adjourn.
Mr. HERVEY wished, before thatqnestion was
put, to briJ1g under the notice of the House "hat
he considered a. gross breach of the privileges of
the HOllse, and tliat by one of its mellluersindeed the oldest member of the Legislature present, whom he should have thoug-ht the least
likely person, considelin~ his periud of life, to
have attempted to coerce the other members of
the 110h8e. (A laugh.) But this extraordinary
proceeding he bad followed, not once, nor twice,
but. many times, and that durmg the progress of
the Land Bill. Apparently dissatisfied with what
he might have said in the House, or with the notice that might have been taken of his speeehes,
the hon. member had resorted to thtl practice of
making remarks through the prm,s, which he
(Mr. Hervey) considered indecorous, and not jus·
tided in any respect whatever.
The PRESIDENT· suggested that the hon.
member (Mr. Hervey) should lay before the
HOlIse the remarks he referred to.
Mr. HERVEY said the letter was a long onc.
He had read it once, and was not inclined to do
80 again. (Laughter.)
Mr. FELLOWS observed that the proper practice was for the writiug complll.ined of to ue read
by the clerk.
The Clerk of the House then read the letter in
question, as follows :-

"THE OBSTRUCTIVE SIXTEEN.
f(

TO THE EDITOR OF THE AGE.

Sir,-I wish the pnhlic to be put 1n po~~{'s
sion of the method by which the Land Bill before
If
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the Legislative Council has becn 80 emasculated
as to ha rendered useless•
.. By carefully watching the manoouvres of
certain of the members of Council I have arrived, after due consideration of the course of
events, that the following gentlemen-squatters or
ex-squatters-made up their minds to throw out
the bill But fearing that such a straightforward
course might lead to something unpleasant, they
agreed to enlist the Hoy. Mr. Attorney Bennett to
do the dirty work in his own manner. The gentlemen whom I conSider the prime movers in this measure are-firstithe President, who, although silent
in the debate, ent the aid of his vote and reputation to enable his party to ruin the Land Bill
Next is the Hon. Mr. Mitchell (loud laughter),
the only man of the lot who had the honesty to
a.cknowledge his iu.tention to throw out the bill.
The next on my list is the insidious worker, the
late Commissioner of Customs, Mr. H. Miller.
(Loud laughter.) In his speech he declared he
would not vote to throw out the bill, for hehonest man-had no party views; yet he took
care to vote so as to ensure the bill being thrown
out. The next in intensity of purpose was the Hon.
Mr. Niel Black. If his speech only was considered,
he did not damage the bill, but hiS vote was a
deliberate squatting vote. The English of it.
was, we- the squatters-have got the lands, and
we'll kee~ them. Next on my list is the Hon.
Mr. M. Hervey: he took, next to Mr. Attorney
Bennett, the most active part, frequently consulting with the Presidell.t. 8urry I am to add,
that that old sturdy colonist the Hon. Mr. T.
H. Power, suffered himself to be seduced to join
this clique of mighty squatters. But these six
found, or at least five out of the six found, they
must nave help; and the Hon. Mr. Bennett was
selected, aud, lawyer· like, he talked a great deal
on the subject-not always very sensible, not
always to the point in hand, but to show his
capability of delivering words. Mind he-Mr.
Bennett-distinctly declared at the second reading that there were only three methods of d~aling
with this IJand Bill: either pass it in globa,-a
favourite word of the President's-throw it out at
once, or so alter the bill in its variouR clauses
that neither the mover of it nor the Assembly
would know it again. Well, what have these
true squatters and their advocate done? Wha.t
course have they adopted? Why. the equivoc:1.l,
not the straightforward method-' That this bill
be read a third time this day six months: No I
They feared to nsk this open course, and they
ha.ve effectually shelved the bill. And now look
at the names of the men who ha.ve tllUs violently
retarded the settlement of this most important
question. How many of them now are, or lately
were, squatterF!, holding large portions of this
very soil at less than one farthing per acre,
which they refuse to let in sma.lllots to industrious men at eighty-fold the price they pay,
namely 18d. per acre? Really, they have
become saturated with squatterism so far
as to negl~ct . their duty to their fellowThen,
men. To commence with names.
duly, the open-spoken must be set first. lIe
declared openly, in my presence,' that the Land
Bill must be thrown out: His very words I use
here. First squatter, the Hon. W. F. Mitchell;
and the Hon. Messrs.-second, Niel BIaek;
third, Henry Miller; fourth, 1\1. !larvey; fifth,
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T. H. Power; sixthJy, ex·pquatter the Presjdent,
who spoke not o~nly. but yields his full countenance and support, and was In constant commumunication with Mr. Hervey during the whole of
the debate, andJhe advocate attorney, the HOD.
Mr. Bennett; these t aided by the squatters,
Me~. Btewar:, Rutnerford, a.nd Bighett, all of
whose names 1 find in the returns for assessment in the GO'Vernment Gazette, No. 83, forMay 31, 1859; and also the hon. G. S.
lIenty, whose name I find in two district.,
holding stock and large sections of land. I therefore set down the list thus :-ilquatters, Messrs.
Mitchell, B. G. Henty, l:!tewart, Thomson, Hervey, Black, nighett, Miller, Ruthelford, and
Power. The President, an ex-squatter, lent hia
quiet, silent, but powerful aid to these squatters.
Messrs. Vaughan and Roope are not squatters
hut their trade is chiefly with these great lords
wool and tallow;-so that., in sober sadness, there
are but two at the most out of the sixteen votel'R
on clause 13 that are not either squatters or con·
nected in some way with them; and I do now
positively believe that the first six of these
M.L. C:s, ha.ving secured the talking powers of
the Hon. Mr. Attorney Bennett, determmed from
the first to throw out the people's Land Bill ; and
they have so far emasculated it as to deprive it of
all that vigour which the care and talent of the
Assembly gifted it with.
"The Land Bill is burked, my gentle public
(loud laughter); and this you owe to the squatters
of the Legislative Council. Subjoined I give a
Hilt of the stations, estimated area, and payments
ordered to be paid by these M.L.C:s:" List of the 1'1. L. Co's whose names appear as
squatters in the Government Gazette, No. tl2, date
31st May, 1859 :"Henry Miller, at Maiden Hills, returns :-13,500 sheep, and estimated a.rea of Crown lands.
28,000 acres; pays, or should pay, £2625i1. Bd.
assessment one year. All the following returns
are under the same estimates :"Brown and Bwwart, Mohican-Sheep 800;
area, 10,flOO acres; year's assessment, £.37 3s. 4d.
" W. H. F. M itchp.ll holds 4,700 acres; pays for
one year £.151 Os. Bd.
" Power and Rutherford return as possessing:
- ilors~s, 65; cattle, 1,207; sheep, 2 100 ; bought
land,55 acres cultivated, 1,449 uncultivated. No
return of the Crown lands they hold, or claim to
hold; stock assessed per year at £'270 lIs.; deduct for purchased. land, £.48 68. ; pay for One
year for land, qua&tity not specified, £.2'22 580
In addition, I fiud one J. H. Power-should it
not be T. 11. Power ?-holding 192,000 acres,
and paying £.837; and a.lso Rut.herford and
Quarterman, 148,000 acres; paying for one year,
£1,066 118. Bd.
." Mr. Wlllia.m Higbett, Murray District, is returned as having-Horses, 19; cattle, 250 ; sheep,
12,000; holds, 26,664 acres; and pays, for one
year, £.303 10s. Bd. Mr. M. Hervey holds five
stl.tlOns. No wonder he used such strenttous
efforts to overwhelm the people's La.nd Bill.
(Mr. Hervey.-" Hear,hear:') (Mr. Fawkner.--"Oh, oh.") He admits he holds 108,400 acres.
and pays for one year £.256 10s., and does not
claim exemption for bought land.
"Portland Bay District.-I find N. Black and
Co., four stations. Estimated acres, 60,227;
a&>t:t;sm~nt in full, per yt:ar, £2,OIJIJ Ud. 4d.• Lut
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oDly pa.yin~ ,£1,346 3s. 4d. S. G. Jknty holds the Hon. Mr. Hervq did with you.' I was very
in this distnct 41,500 acres- y~'8 payment as- careful of that.
Mr. POWER thought the whole of the letter
sessed at £852 7s. Bd.
" Mr. Thomson's return for Gipps La.nd is should be withdrawn, for it was really a most
simply -' See Clyde Bank: and no particulars.
unbecoming one. {Hear, hear.) The names of
.. And when it is taken into consideration the a number of gentlement who were called squatinterest Mr. Miller, and, possibly, Mr. W. ters were particulariZed, and the letter posiIlighett, have in the liens on stock a.nd stations, tiveiy de:llared that their personal interests
we have an easy method of arriving at the had made them corrupt to the House.
reasons that actuated them to join their squat- This question of the squatters' interests
ters' advocate, Mr. J. B. Bennett, 'in so dis- seemed to be a monomania with the hone
guising the bul that the framer nor the Assem- member, and no matter what question was
bly should know Vi again'-the advocate's own brought before the notice of the House the
unfortunate squatters came under his lash. If
words.
. .<.., ~" "JoHN P. FAWKNER."
that hone member would reflect for a moment,
he would see that, as a gentlema.n and an honest
)lr. llERVEY Saw that 'the ~;it;~· of the man, he had no right so to wound the feelings of
letter was so intensely disgusted with his own men as honourable, at the least. as himself, and
production, that he (Mr. Hervey) woald spare that he was bound to retract every word in that
him any further remark. Every hone member letter. .,.
must, he was sure, feel that the author of the
Mr. FAWKNER.-IIad I been treated in a
letter had lowered himself and his colleagues in fair and prol>er manner, I should have been
the public estimation. lIe (Mr. Hervey) was willing, perhaps, 'to b.&ve made some concesf!ion.
confident that, what between the misstatements But when I am treated so contemptuously, I put
and perversions of facts that it containt!d, it those who do so at defiance.
would do but httle harm; and, for his part, anyThe PRESIDENT Was-sure the HOWle would
thing in the letter about himself should be passed bear with him while he said a few words on the
by without the slightest notice.
subject. Till the matter had been referred to by
Mr. FAWKNER.-What a storm in a teacup! Mr. Hervey, he had not been aware that such a
letter had been written or published. As far as
.Mr. HERVEY continued to say that the he personally was concerned, he did not pay
ma.tter he most wished to bring before the much heed to such attacks, though he always
House was that the hone member in question regretted when anyone who had previously been
had endeavoured to lower the hone the Pre- an old friend called his character into question.
sident in the estimation of the House and While he acted from a sense of duty, he could not
the public iu the most unfair manner pos- feel hurt at anythiRg anyone might say; but he
sible. What the letter contained with re· thought it right to mention to the House the
ference to this matter was utterly incorrect. part he had taken. There was a meeting-a priIf it had been made by the hone member from vate one he believed-of many of the hone memhis own observation, he (Mr. Hervey) could have bers of that House, to which he had not been inreplied to it, as he should have supposed his word vited. Of that meeting, indeed, he had preto be as good as that of the hone member; but it viously known nothing. He had been in his own
had been made on supposition merely. He (Mr. room in the House at the time, and was then inIIervey) was prepared to state, on his honour, vited to attend. He went, and found 16 or 18
that that supposition was incorrect, and that he hone members presentl~the Hon. Mr. Fawkner
never addressed the hone the President on the being in the chair. when he (the Pre.ident)
subject of the bill until he had said what he entered the room, that hone member had the
had to say on the subject in that House. It was courtesy to leave the chair and ask him (the
to point to this that he had brought the subject President) to take his place. lie (the President)
now before the House; and he asked the Hon. declined so to do. lIe had not expected the
Mr. Fawkner if he had the manliness, or the meeting, but, hearing certain observations made
courage, to withdraw his statement with regard while he was there, he did, towards the concluto the hone the President?, As to the state- sion of the proceedings, make some observations
ments made with respect to himself and other himself. These were to the effect that he inhon. members, he would, and felt sure the treated the hone members present to take the
other hone members would also, feel the bill into their consideratlOn, and not to
most utter contempt for them. He would now throw it out. His object was M persuade hone
simply ask the hone member, if, after the members, if possibler not to have Dothing
assurance that had been given that the state- to do with the bill, but to modify it,
so that it might be made a satisfactory measure.
ment made was incorrect, he would withdraw it?
Mr. FA WKNER.-All I have to say is, that That, he could say conscientiously t had been hia
if the letter is 80 contemptible it requires no only object in speaking. lie had attended no
other meeting, nor had he heard any other conreply.
sultations theu, or during the passage of the bill
Mr. HERVEY had not received the answer through committee. He was sure the House
he required. He reminded the hone member would so fa.r acquit him of ha\ing taken the
that ,he had emphatically denied the statement active share in dealing with the bill which had
made'in the letter respecting the President.
been attributed to him by the lIon. Mr. Fawkner ;
- M~. FAWKNER.-lf the communication that but at the same time, he thought he might have
took place was not on the subject I expected, I claimed to himsclf, as President, to have done so.
"ithdmw my statement. I never alluded to what The prdctice in the House of Lord:'! was for the
lOu, sir, dill to the 111>n. :Mr. llcrvcy, hut "hat Lord Chancellor not to be precluded from taklng
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a share in certain deba.tes. If it WlIo8 the express
wish of the House, he would refrain from doing
so altogether; but he did not thinki as President,
and following an En~lish examp et he ought
to be precluded from expressing nis opinions
on so great a question, and one which so
materially involved the policy of the country.
He had stated this much, because a great deal of
party fee~ evidently existed, and his views
might be DllBconstrued. He had only now to
express his regret that any hon. member of that
House, and one with whom he had acted for 80
many years, should have thought it necessary to
impute such motives to hiUl8elf. (Hear, hear.)
Mr. BENNETr would ask leave of the House
to speak to one question , which he would not dOlf
it had rela.ted to hiUl8elf alone. He had observed
emanations from the same pen as that complained
of, of such a na.ture tha.t it was always best to
take no notice of them. The intemperance
evinced in their statements. which were made
without anything being shown which should lead
to such conclusions, was enough to satisfy any
one that they were merely effusions of a bad
temper, and were not to be considered as conolusions arrived at after calm conviction. He would
not trouble the House now, but he felt it due to
those gentlemen whose names were mixed up in
this letter to state that atno tilre, either before or
since the second reading of the bill, had he had
any concert or consultation with any hon. member as to the course he should adopt. When he
rose to speak to the second reading of the bill
there was no one hon. member who knew how he
was a.bout to speak or to vote. The Hon. Mr. Fawkner had stated that, during the adjournment, certain measures had been decided upon by himself
and others. He assured the House that he did
not concert with any hon. memher on any future
proceedings whatever. . He might go further, and
say that he entered into no oOllversation either on
the bill or on the course he was about to pU1'8ue.
He had acted altogether strictly ou his own personal conviction and responsibility. He was <J.uite
sa.tisfied to bear quietly any remarks that might
be made on himself,: but he had Dot desired that
the name of any other." hon. member should be
improperly or erroneously mixed up in it.
'I'he motion for adjournment was then put, and
carritJd without a division.
The Council adjourned at 20 miuuteS after 5.
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earriage should be fitted for the conveyance.r
pll8Sengers to and from the Snowy River?
. Mr. BAILEY said the matter had already
received the attention of the Government, who
had entered into communicauon with the Government of New South Wales on the subject.
The Government of this colony had no flower to
establish mails beyond the borde1'8 of Victoria;
and any establishment on the Victorian territory
,
would, therefore, be useless. .' .;~
PROSPECTING THE GOLD-FIELDS.

.

Mr. M'LELLAN asked the hon. the Commissioner of Trade and Oustoms, if he were aware
that a great many respectable and highly-competent parties had been deterred from applying for
the assistance offered by the GQvernment to prospectors through the inability of their leaders to
obtain I t certificates of character and colonial
mining experience" from the wardens or police·
m~istrates of the districts where they have been
re81ding? Inasmuch as the conditions only
allowed miners who were personally acquainted
with either a warden or a police magistrate to obtain such certificate~ would the hon. the Oommissioner of Trade and Oustoms bring it under the
notice of the Prospecting Board, with the view of
lZetting it so far altered as to allow intending
leaders who might not be acquainted with either
a warden or a police magistrate to obtain" certificates of character" and{colopia.l. mini~ experience" from any number of persons of known
respectabilitI on the gold-fields ? , ..•
Mr. PYRE said the attention of the Government had been directed to this matter before the
question was put on the paper. They were not,
indeed, aware that any respecta.ble competent
parties had been deterred from applying, but
they were aware that many persons had been
deterred who might have been respectable. One
instance, indeed, came befJ\-e the board in which
the warden of Avoca gave a certificate to the
effect that the applicant was unknown to the
police, and must necessarily be of good character.
(Laughter.) He believed instructions, and blank
forms of application, had been sent up to ~he
gold-fields, in order to meet the difficulty.
CLERKS IN R..uLWAY DEPARTMENT.

l\Ir. BRODIE asked thehon. theOommissionq
of Public Works, if there were. any objection tw
lay on the table of thellousea return showin~
the number of gentlemen employed in the Railway Department preparing returns called for by
LEGISJAATIVE ASSEMBLY.
Parlia.ment; also the ~aggre!!:ate amount of the
The SPEAKER took his seat at 20 minutes past salaries of the gentlemen so ·engaged ?
4o'clllck.
Mr. FRANCIS said it would not be possible to
give the return sought for accurately. The nearest
RAILWAY STATION AT BALLARAT.
approximate return would, however, be prepared,
~r. HUMFFRAY ga..e notice of his inten- and laid on the table.
tion, on the motion for taking the prayer of the
petitioners of BalIarat East into consideration,
CROWN LANDS SALE, :&l'IY-OR DISTRICT.
to move a series of resolutions in relation to the
Mr. GRAY gave notice that, on Friday next,
constructiouof a railway station for goods as well
he would call the lI.ttentIon of the hon. the Chit>f
as passengers.
Secretary to the incorrectness of the returns laid
THE SNOWY RJVER.-POSTAL SERVICE.
on the table of this House on the 10th February
Mr. LOADER asked the hone the Postmas- last, in consequence of an order made on the
ter-General, whether the Government would in- 16th December last, such returns purporting to
vite tenders for a. mail service between Beech- specify the amount of moneys received from the
worth and the Snowy River diggings; and, if so, sale of Orown lands in the M'Ivor district, witbin
when would the tenders be ca.lIed for? Also, 20 miles of Hell.thcote, and the amount exwh~ther the contract would provide mail that the pended upon roads and bridges in that district.

•
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MINISTERIAL EXPLA~ATIONS.
order to meet the difficulty, was for the Ministry
Mr. NICIIOLSON then rose, and said,-- to resign. I was authorized to give in our resigMr. Speaker, I ma.y ask the indulgence of nation to the Governor, and I immediately
the House while I make a statement on acted on that authority. I waited on the
oehalf of my hon. colleagues and myself. Governor, and expla.ined to His Excellency
(Hear, hear.) I may. in the firs~ place. be the reasons for our resignation.. and pointed
permitted to call attention to the Land Bill out the gentleman who had. moved the
passed by this House, and now before the other amendment which had been carried against
branch of the Legislature. It is well known to t~e Ministry. lIis Excellency replied substanhon. members with what a. laue ma.jority that tlally to the effect that he shouU take time to
hill was pa.ssed through this House. (Cheers.) consider what course he should adopt. That is
I need not particula.rly dwell on the second the only answer I have received from His Exreading of that bill in the other branch of the cellency; but he authorized me, further, to state
Legislature. It is sufficient to say, that from in this House what had occurred between
the speeches made on that occasion it was us. Nothing further has since taken place
considered by myself and by my hon. col- between IIit! Excellency and myself. SIr I
leagues that tlJere were very considerable may observe that some difference of opi~lOn
doubts whether the principles of tha.t bill would has prevailed as to whether the Government
• be adopted by the other branch of the Legis- have taken the ri~ht course on this occ&.lature; a.nd I think I am safe in stating that, sion. (Cries of "Hear, hear," a.nd "No, no.")
from those speeches, we were right in doubting I know that differences of opinion have preva.iled,
if the other House intended to adopt the prin _ and do prevail, on questioll8 of this character.
ciples of the bill, notwij.hstanding the fact (Hear, hear.) There are various courses which
that they passed the second reading with- might have been taken by the M.inistry. They
out a division. (Hear, hear.) Therefore, sir, might have asked His Excellency to allow them
I think I was rie:ht in anticipating that the prin- to appeal to the country. That, however, would
ciples of the bill would not be adopted by the have been a very inconvenient course (cheers),
other House. Having passed the second reading, and one which the Government would not have
the other branch of the Legislature adopted B very been justified in adopting. (Hear, hear.) No
proper coursc. By postponing certain clauses of doubt such a course has been taken elsewhere,
the bill, they came at once, and without unne- but I do not think it is one that we ought to
CCl'lsary delay, to the principles of the bill, by follow. (Hear, hear.) It would have been a
taking the 13th clause 1Oto consideration. Hon. demonstration, and nothing more.
( rJ ear.)
membet'R will recollect that the 13th clause is Another course tha.t might ha.ve been adopted
that which determined the principlo of the se- would be, to a.~k His Excellency to prorogue Parlection of country lands at an uniform price of £1 liament, and then to call it together again in a
per acre. That clause was met by an amend- few weeks; then bring in the bill and pass it
ment that, in fact, evaded the question altogether. again, and a sccond time send it up to the other
It really brought about no decision except this, House. That was a course we did not think it
that I gathered front the speeches of the hon. wise to take. (Hear, hcar.) We thou~ht,
members who carried the amendment, that-under the circumstances, it WaR best to resIgn,
The SPEAKER wished to remind the hon. and pass the responsibility directly over to
the prorr persons and the proper quarter.
member of the rule that no speeches or obf';erva- (Cheers. Sir, I believe it has been said that
tioDs made in the other House could be alluded our resignation is an a.ttempt to coerce the other
to, except they appeared from the records of that branch of the JJegil'llature. (" Hear, hear," and
House or had been communicated by message to Cl No, no.") I tota.lly deny that the Ministry had
this House.
any intention of doing anything of the kind, or
Mr. NIOHOLSON.-I shoulJ be very sorry to tha.t the course they have taken in fact does so.
~e out of order; and therefore, sir, I shall at (Hear, hear.) The course we have taken is the
once comply with your ruling. (Hea.r, hear.) I only proper and cODRtitutional course open to us;
did not allude to those speeches with the object it was to let the other House feel that, if they
of replying to them; . I only did so for the will rule the Ministry, they will have to be the
purpose of pointing out the exact position in Government themselves. (Cheers) In fact, Flir,
whioh this question stands. But I need not go the course we ha.ve taken goes not to coerce uut
further, as I am sure hon. members are as well rather to acknowledge the other branch of the Let.ris4
acquainted with the facts as I am. (Hear, hear.) lat'ue as a part of a constitutional Parliament, inI shall therefore pass on, and proceed to the asmuchas we say, if they will not adopt. our meanext principle that was discussed, as to whether sures, then we expect tJiey will be prepa.red with
they would adopt the pre-emptive system as measures of their own. (Cheers.) We say, let
adopted by this House. That principle was lost them take the responsibility of their own act;
in the other branch of the Legislature; and lost, we throw the rel'lp'?nsibility on them, and we give
not only by a majority, but by a majority them every faClIity to carry out their own
of the whole House. After tha.t the Go- measures. (Cheers) I think this is a. fair and
vernment felt it would be a waste of reasona.ble course if we are to carry out a respontime to proceed further; and my hon. col- sible Guvernment in its integrity. (Hear, hear.)
league who represents the Government in that I think if certain hon. genilemen are enaBouse at once asked to be permitted to bled by combining to defeat a Government,
reJ?Ort progress. That was done; and I at once either in the one branch of the LegissohClted mv hon. colleagues to meet me next lature or the other then I conceive it. be'Jlli)rning. They did so, and we came to th~ comes the duty of the Ministry to rel\ign and
conclusion that the proper course to adopt, 10 give up the reins of Goverument, a.nd that it is
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equally the duty of those parties who ha.ve so
defeated them to undertake the responsibility.
It has been said, that it is not a constitutional
course to ask the other branch of the Legislature
to form a. Ministry. I think, however, there are
precedents for so doing; and I see nothing unconstitutional in the matter. It is sta'ed that the
Upper House have no power to deal with money
matters, and therefore they should not be asked
to form a. Government. It does not follow, however, that if the Upper HouRe are invited to form
a Ministry, that they should confine themselves
entirely to that branch of the Leg"islature. They
may form their Ministry as much out of this
branch of the Legislature as the Jlresent Government has done, if they please. It has frequently
occurred in the mother country that the Premier
has been connected with the House of Lords.
The Earls of Derby and Aberdeen were both
members of the Upper House during their
premierships, and it is no uncommon or unconstitutional thing to place the House of Lords at
home in a. position similar to that in which
we have placed the Upper House here.
A precedent of that kind occurred on the
occasion of the passing of the Reform Bill.
That mE'a.Ilure, in the House of Commons in the
year 1831, was ca.rried by a majority of lOO, but
it was rejected by the Lords. The Ministry of
the day intended to resign, but they were prevented by Lord Ebrington moving in the Lower
House a motion tha.t they should be supported,
and they accordingly did not resign. The .year
following a similar vote was passed in the Commons, and with a. still larger majority. The
Lords passed the second reading of that bill,
but it was rejected in committee. The f}o·
vernment called on the King to create new
peers, which was refused, and they resi~ned;
but ultimately the measure was passed. I consider, sir, if the Ministry come into collision with
the majority of the Upper House, it is but right
to resign, and call on that majority to carry on
the government. I think it will be admitted
by all that the present Ministry have done
what they could to support the Upper House on all
questions where the rights or privileges of that
House were concerned. We wish to do nothing
offensive to the Upper House in this case. We
wish to . treat them respectfully and constitutionally; and we think, by asking them to take this
responsibility, that we are in fact giving them tha.t
importance which they have a right to require, and
which, under a responsible Government, they must
have. At the same time, I say, if any body have the
power of defeating the Ministry, they ought, in
a responsible Government, to assume the responsibility; and I think it is their bounden duty to
do so. (Hear, hear.) If, sir, any body have the
power to obstruct legislation, and will not pass
measures themselves, then, I say, we must come
to that dead lock that the Constitution cannot go
on. (Cheers.) Sir, I have no fear of that; I
have a rigbt to assume that tbose gentlemen who
have defeated the Government are prepared to
meet the difficulty, and in their hands it now
rests. (Cheers.)
Mr. SNODGRASS said he felt it his duty, as
one of the members who flupported-The SPEAKER.-Do I understand that the
hone member is about to make a Ministerial explanation! (Great laughter.)

Mr. DUFFY said he intended to submit a
motion to the House. (Hear, hear.) He had
listened with the deel'est attention to the statement.s of the Chief Secrehry-alltatement marked
by all the frankne'ls and manliness which characterized every statement of that hone gentleman (hear, hear); but he could not concede that
the course taken by that hone gentleman was the
correct ono. He did not admit that it was a
constitutional course for a Ministry to resill"ll
because of a vote in the Upper House. Still
less had the hone member submitted to the House
any precedent for such a proceeding. The hone
gentleman had told them that at home there
were instances of certain premiers who were
members of the House of Lords. Of course there
were; but the question was, not whether there
might or might not be certain l\Iinisters in the
Upper House; the question was, whether or not
the Government were to resign their functions in
consequence of a vote in that branch of the
Legislature. The Lower House exclusively possessed the power of displacing Ministers, and the
hone the Chief Secretary would find it impossible
to cite one case where a Ministry had re;!igned in
consequence of a vote in the Upper House, at
least since constitutional government became
understood in England. The hone j!entleman
had alluded to the case of the Reform Bill, but,
at the same time, he frankly admitted the
grounds on which that resignation took place.
Earl Grey's Ministry resigned because the King
refused to give them power to create new peers,
and not in consequence of the opposition of the
Upper House. For his own part, he was quite
willing to overlook objections of this nature, in
recognition of the aims which he was sure
actuated the Chief Secretary in acting as he had
done, namely, in taking the promptest means of
asserting that he would not consent to any compromise of the principles of this Land Bill.
(Hear.) In acting for that purpose, the Chief
Secretary had the warmest sympathy of himself,
and he was sure of those hone members with
whom he acted (cheers from the Corner); and
he should say that if ever there was an occasion
on which it was necessary to make a stand for
this question, it was that occasion. On the
notice-paper of that very day a question stood,
raisin~ a very important consideration in relation
to thIS question. It appeared that at that
very moment it was seriously intended, in
a neighbouring colony, to take measures
in relation to the Land question there, the
effect of which would be to retain a very large
proportion of the population which was leaving~
or about to leave, this colony. One course-and
which he might say parenthetically was recommended by the most conservative journal in New
South Wales WaR, to throw open for free selection the land in the neighbourhood of the new
/!"old-fields; the other was to abolish the export
duty on gold. That was to say, in other words,
that the colony of New South Wales were bidding
for the retention of the population of this country, and be would say, unless this country
bid against them by a Land Bill tb&.t
would keep the people at home, tbat colony
would bid successfully. (Hear, hear.) A
still more dangerous proposal emanated from
Queensland. Sir Charles Nicholson, tha.t most
experienced statesman, who was now con1 T
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nected with that new colony, he understood proposed to sell the land at 5s. an
acre, in order to draw away the population
of this colony. The number of people who
were at present leavinr this colony, the small
number tha.t were coming to it, and their present
financial position, were all cirCllmstances that
pointed out that this was the time and the place
to make a stand; and those hon. members
who had heretofore voted with the hon.
gentleman, were bound to give him the
most hearty co· operation. (Hear, hear.) He
thought he might safely say that no party having
no relation with a Government ever gave a
Ministry so habitual a support as the party with
whom he acted had on this Land question.
(H Hear, hear," from the Corner.)
The
Ministry were occasionally assailed by some of
their own ordinary supporters, but from whatever quarter an assault came on the Land question, he and those with whom he acted gave
them throughout a hearty support (hear, hear);
and so they should, so long as the Government
proceeded in the course they had now initiated.
Neitherfrom that Government nor from any other,
would he or those with whom he acted, countenance any compromise on this important question. (Ilear, hear.) He, however, would not
anticipate such a contingency. The manly course
adoptee. by the Chief ~ecretary was one from
which he would not retreat. He would probably
come back to office, and carry the bill ; but that
bill the hon. gentleman certainly would carrynot one fragment of it would he relinquish.
(Cheers.) Their most recent proceedings mIght
suggest how the Upper House could be brought to
a rational consideration of a question of this
nature. The Chicf Secretary would find that boldness was the safe course in a case of that character.
(Hear, hear.) Boldness was wisdom in a case of
that nature. (Hear, hear.) Let the Chief Secretary take the recent case of the Geelong Railway.
The Upper House took up a very haughty tone
in reference to that question. They sent the bill
back to the Assembly a mere fragment of what
it was when sent to them. The Government on
that occasion, through a desire to prevent any
collision between the two Houses, were agreed
to accept the amendments; but a majority
of that House thought those amendments
oughtnottobeaccepted; they thought that House
ought to stand on its priviiel!es, and the consequence was that the Upper House bowed to the
wishes of the country, expressed through its representatives in that House, and passed the
measure•. (Hear, hear,) Therefore he would
say, let not the hon. gentleman or his colleagues
fear that the principle of this important bill
would not be carried out, or that any branch of the
Legislature could impede it. (Hear.) If the Chief
Secretary would but stand on the principles of the
bill, he was not clt~arer of any proposition in mathematics than he was that it would become law.
(Hear, hear.) It might be said there were great
and strong prejudices against it. Well, the precedent of the Reform Bill had been quoted that
night, and he might remind the House that on
the oceasion of that important measure, great
prejudices interfered. The Lords were asked on
that occasion to set aside prmciples quite as
strong and iuterests quite as important as the
Upper House were here asked to forego. On that
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occasion the House of Lords relinquished their
prejudices and interests before the pressure of
public opinion. (Hear, hear.) In the case of the
Anti-Corn Law question free trade was extremely
repugnant to the House of Lords. In that case
the question affected their pockets-it was a question of rents-(hear, hear)-their interests were
directly involved, and the conclusion some people
came to was that the measure would never pass.
But the people were determined that it should
p'ass, and it did pass; and therefore he said that
if the Government maintained the same determined front that was maintained by the Administrations of Greyand Peel, this measure should
become law.
The SPEAKER reminded the hon. member
that he had not concluded by moving any resolution.
Mr. DUFFY rose to move the adjournment,
when, looking to the Chief Secretary, asked
what day he should name?
Mr. NICHOLSON rose and said he had not
intended to move the adjournment, but as the
new Government was not· represented in the
House (laughter) he would move an adjournment
for a week. He had been given to understand
that an hon. member had been sent for, and was
then with His Excellency, with a view of forming a Ministry. (Hear.) He moved that the
House adjourn for a week.
Mr. SNODGRASS considered the step taken
by the Ministry was a prema.ture one. When
the present Ministry came mto office, they pledged
themselves not to resign, except on a direct vote
of want of confidence. After that statement he
thought the Chief Secretary ought to have taken
more time to consider hi:i position, to say the
very least of it. Had the Ministry not been so
precipitate, and had a conference taken place
between the two Houses, he thought a different
result might have been arrived at. On that
ground, therefore, he dissented from the line of
conduct pursued by the Chief Secretary; and he
hoped matters had not gone so far as to prevent
Ministers from withdrawing their resigna.tions.
Mr. MOLLISON also expressed his regret at
the course that had been taken by the :Mimstry;
and he would remind the Chief Secretary, that
when the L:l.lld Bill was thrown out on a former
occasion the Ministry of that day did no,!; resign.
(Hear, hear.) He considered the course taken
by the Chief Secretary one calculated to
bring the two Houses in direct collision,
and he could only look on it as a blow
directly aimed at the Legislative Council.
(General eries of f< No, no.") lie repeated thathe
looked on it in that light; and he very much regrE'tted that from such a. quarter such a blow
should be struck at the honour and independence
of the Upper House. (Hear, hear.) He wished
to remind the House of the statements made by
the hon. member when this bill was brought
down to the House first. It was, that he brought
down a measure for the sale of Crown lands, at the
same time expressly 8tatin~ that it was not his
intention to deal with the pastoral occupants of
the lands. Amendments were subsequently
brought in on that question. Those amendments
were voted against by the hon. member and his
colleagues, but they were carried. If the hon.
gentleman had been consistent, he should, on
those amendments being carried, have said,
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"This is no longer my bill; I will abandon it,
and le~ hon. members on the other side come and
carry a me&8ure." (Cheers.) Why, therefore,
should the hon. the Chief Secretary blame the
Coullcil for doing that which hon. members on the
other side of their own House had done? (Hear.)
He would remind the House of the course which
he and his friends had taken with respect to this
bill the three months during WhICh it had
been before that House. He and his friends had
been quite content that the bill should becomel
law very much &8 the hon. member wished it,
and it W&8 not until what was called the ., free
grass clause" wr.s introduced that he and his
friends interfered. (Ironical cheers from the
Corner.) They then interfered, because the
injustice of the clause became at once
apparent. Looking, however, merely to the
forms of the other House, the Chief Secretary
was scarcely justified in taking notice of their
proceedings. 'The bill had been committed, and
certain words had been struck out; but it was
quite possible that other words might be introduced, as the a.mendments had not &8 yet been
reported to the House. (Hear, hear.) Therefore, it appeared to him the Chief Secretary was acting too hastily in the matter.
The Legislative Council were entitled to exercise
the right of expressing their opinion on all measures. They were expressly created as a check to
hasty legisla.tion; a.nd why was an attempt to be
made to rescind their powers now? The question,
he thou~ht, ID its present complicated form, was
hardly npe for discussion, and what the results
might be he was not prepared 10 lIay. He would
SUppOlt the motion of the hon. member for
Villiers and lleytesbury, believing that, by allowing a few days to pa.'lS over, some satIsfactory
a.rrangement would be come to. (" No, no," and
ironica.llaughter.) Notwithstanding the expression of opinion on the part of hon. members
holding extreme views on this question, he hoped
the majority of the House would have the temper
and good sense to accept a reasonable compromise.
Mr. LOADER would support the motion for
adjournment. He felt himself called upon to
refer to the remarks made by the last speaker.
That hon. member said the bill &8 sent to
the Upper House was not the same as that
introduced by the Government. Quite so. The
bill, when introduced by the Government, came
before that House as a proposition; and when it
left it, it expressed the deliberate opinions of 55
members against 11. That was a powerful demonstration in favour of the bill, which was
accepted as a compromise satisfactory to the
country. (H No, no.") He was bound on this
occasion to refer to the conduct of hon. members
sent into that House by a certain political association-to the di1ference of the conduct of hon.
members of that House holding squatting views
and members of the other branch of the Legislature holding similar views. On all occasions
while the bill was in its passage through that
House, the ut.most moderation was shown by all
parties during the disc~sslOn, and there was a.
~eneral desire t.hat the measure should be a compromise of all shades of opinion. It was very
well known that hon. members sitting with aim
in that part of the House advocated the principle of
free grass, but they gave it up, un willingly, perhaps,
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but they were prepared to make concessions in
order to effect a settlement of the question.
(Hear, hear.) In point of fact, the most liberal
provision of the bill was that introduced by the
hon. member for Dalhousie himself. (" H~ar,"
and laughter.) He introduced a provision that
where commonage could not be obtained in the
neighbourhood of sold lands, it should be given
as near as practicable. (Hear, hear.) He mentioned this ID order to show that it was unfair for
the hon. member for Dundas and Follett to cast
upon his side of the House the responsibility of
having introduced free grass, when, in point of
fact, it was introduced by a gentleman with whom
he usually acte4.-~ In his opiDlon, the course
pursued by the Mtiiistry was creditable *'> them·
selves and satisfactory to the country.' The
Upper House had entirely mutilated the principles of the bill. Free selection had been
expunged, retaining sale by auction, which
had been abolished almost unanimously by that
House. Why should they be called u~n
to saclifice that principle? If the prinClple
of free selection was taken away, ·the bill was not
the same bill as when it left that House. Again,
the principle of deferred payments was taken
away. If they were to have auction instead of
free selection, and cash instead of deferred payments, then the measure was not that which ha.d
been introduced by the Ministry, and, consequently, they had done right in bnnging matters
to a crisis. (Hear, hear.) He wisned to call
hon. members' attention to the fact, that whenever the Land question again came under discussion, it would be utterly necessary to extinguish the squatters' title before proceeding to deal
with the question itself. That opinion had been the
opinion for years of the party to which he belonged. (H Oh, oh.") They had seen for years
that the squatters would not give up the occupation of the la.nds until they were compelled to do
so, and it would be well for the House to look at
this aspect of the question. They had agreed to
a compromise, and had sent the measure up to
the other House for its sanction, and the mem.
bers of that ilouse had mercilessly rejected it.
The Sl'EAXBR ruled the hon. member out of
order.
Mr. LOADER withdrew the expression. He
was referring to the policy pursued, and not the
conduct of individuals. The question was one of
public polioy, and his remarks had reference to
the tenacity with which the pastoral tenants of
the Crown had insisted on keeping possession of
the lands of the colony, merely by virtue of the
Orders in Council, although it had been stated,
and never denied, that the Orders in Council
were obtained by fraudulent representatioDf'.
(Hear, hear.) And the evil was, that while this
question was being debated, the lands were fast
going into the hands of capitalists, and soon
there would be no iands on which to legislate.
At the present time there was a motion standing
in his name, having for its object the bringing of
assisted immigrants into the colony. But what
encour~ement was there for people to come
here? (Hear, hear.) It was no use bringing people into the colony unless there were
homes to gives them. And when putting that
motion on the paper, he fully believed that the
Land question might be considered as settled.
It was true that they had not, as in India or New
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Zealand~ a native title to the lands to extinguish
before th('y could occupy them, but it appeared that they had a squatting title to
extinguish. It was in that respect that he
thought the Ministry had made a great mistake
in coming down with a measure which WM
to be a compromise between two extreme
opinions; for although the liberal class had
gIven way, and had made concessions, the
other party had made no concessions. and it was
by them that the Ministry had fallen. He hoped
when the question involved in a motion made by his
hon. friend the member for Geelong again came
before the House-name)y.... to give the Governor
power to dissolve the uPPJiHouse-that the
hon. the Attorney-General. <&811 the Mmistry
generally, would not be opposed to "uch
a measure. (" No, no," from the Ministerial
benches.) He re~retted that it was necessary to
speak in this stram of the Upper House, because
he was as anxious as anyone that the liberties
a.nd privileges of that House should be preserved
a.nd that it should be placed above the tide 01l
public opinion; but when it was found that the
Constitution had come to a" dead lock," it was
necessary to take some way to get rid of the
difficulty.
Mr. EMBLING thought that the Ministry, by
the course they had pursued, had not only done
great injury to themselves and their supporters,
but also to the Stale. The House had met that
evening, not for the purpose of approving of the
legislation of another House, but of receiving a
"Ministerial s(atemer,t. And what was that statement? Why, that the Ministry had resigned because of a report that the Upper House had,
when in committee on the Land Bill, adopted a
certain course. Thtre was no preccdentforthe step
the Ministry had thought proper to take. The
Chief Secretary's stattlm~nt was frank and
manly, but it was unwise. The Chief Secretary
ought not only to be frank and manly, but he
ought to be wise also. He contended that the
Upper House had exercised no power which was
not vested in it. The course pursued by the
Ministry he looked upon as an attempt to
coerce the other brani~h of the Legislature, by
allowing the public voice to be hurled against
them; and never had a ~remier in the English
House of Commons resigned because of amendments made in a Government mcasure by the
House of Lordsin committee. lIe was quite aware
that the sooner the Land question was settled,
the better; but the squatters ought to be considered, inasmuch as they had bcen the
founders. of the colony, and it was not
because they had their heel upon them now
that they were to be crushed. He could
see no reason for the course pursued by
the hon. the Chief Secretary, unless it was to
create political capital. He thought if a conference between certain membHs of both lIouses
had been held, that the quudon migM have bt'en
settled. (Laughter.) lie was quite aware that
hon. members on the other side of the House did
not wish such a solution of the difficulty, and
he bad no doubt that fur the next few months
there would be nothing but a cry for the settlement of the Land qUE'stion. Even if the other
House did succeed in forming a Government,
some time must be consumed in the discussion of
another measure. The proper course for the
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Chief Secretary would have been, when be found
that he could not go on to advise the GoVl"fnor to prorogue Parliament. The Reform
Bill, Catholic Emancipation, and the Repeal of
the Corn Law"" were not gained without a struggle
between the two branches of the Legislature,
and no attempt was made at coercion by what he
might call brute force.
Mr. HORNE lJad not intended to say one
word on this occasion, bad it not becn for
the rEflections cast on the other branch of the
Legislature. If any body of men acted wllh
propriety on any occasion, the hon. members of
the Upper House had done so upon this. The
mcasure as it left that House was most imperfect in itself, and if all th~ propositions which
certain hon. members proposed ha.d been adopted,
it would have redounded very little to their
credit. (" Oh !" and H Hear.") But so long as
there were hon. members holding these views in
that House,'so long he supposed would there be
gentlemen ready to support the Ministry in the
abandonment of their duties. lIe was aware
that there was a cry abroad to take steps to prevent the free and independent action of the
Upper House, and the conduct of the Ministry
was calculated to increase that agitation.
The result of such a Land Bill as the Ministers
proposed would be, that the country would
be thrown into a miserable state of confusion,
and for that reason he gave his approbation
of the course pursued by the Upper House.
(Laughter from the Convention party.) Hon.
members laughed, as did some of the biros of
this country. (Loud laughter.) He was glad ~o
see that bono members saw the force of his remark. As regarded the position of the Ministry.
he presumed they had acted in accordance
WIth what they considered the proper course
to a.dopt.
Mr. DON characterized the course pursued by
the Ministry as strai~htforward and manly, and
he could not see that they had attempted to
overawe the other branch of the Legislature.
They had only said that the Upper House, having
differed from four-fifths of that House, it was
to be presumed that those gentlemen possessed a
greater amount of wisdom than they (the members of the Legislative Assembly) did; and having acted as they had done in theIr WIsdom,
it was right that the Ministry should give them
an opportunity of bringing their wisdom to bear
directly on the administration of the country.
(U Hear," and laughter.) He saw sitting on the
other side of the House a number of hon. memo
bers who were called the friends of the Government. The Government might now, even with
justice, repeat the old proverb," Save me from
my friends." He had seen on various occasions.
when the Government had to trust to their support, that they abandoned them, and a sLr.anger
sitting in the gallery would have said that It was
those who were to be considered the opponetlts
of the Ministry who had supported them in thIS
bill. There were, undoubtedly, other eourst's
which the Ministry might have adopted, but
none which would sooner bring this question to
a settlement. Outside the House the bill had
been looked upon with great anxiety, and its
fate would bring a feeling of desolation UpOIl
thousands of hearths; and if the ruse adopLtt.!
by the Upper lioU,Stl succeeded, there would Le
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nothing left for a large proportion of the population but to leave the land of their adoptioc, or
submit to eke out a miserable existence by their
mere labour-an existence which was daily becoming worse. The course pursued by the Ministry would t he thought.. be approved of by ninetynine hundredths of the population. It was not
to be supposed that the Ministry would leave
office-that was not to be thought of. It was
impossible for any other Ministry to hold office
for a sin~le week, even if they were composed solely of members of the other branch
of the Ltgislature, and if any of them
were members of that House, the.country would
never allow them to take their seats_ (Hear,
hear.) He had no doubt but that he was one of
the birds spoken of by the hone member who last
addressed the House, but he could recollect
another occasion when that hone member applied
the same expresRion.. and perhaps, more appropriately, to a totally different class of men. It was
a standard joke of his; perhaps he got it out of
Joe Miller, or Rome other authority not even so
high. (Laughter.) There were in that House
78 members elected by manhood suffrage, and
more completely represented the people than did
any other representative body. The people had
placed in their power the right of disposing of
the magnificent property which Was entrusted
to them, provided due care was taken of the
rights of parties, and the Government had, with
the concurrence of the House, shown the way in
which the lands were to be disposed of. It was
for the special purpose of legislating on the Land
question that that House was elected, and it was
the first question put to candidates, except,
perhaps. that of whether they would vote for the
expulsion of the late }1inistry, for that Ministry
so stank in the nostrils of the people, that there
was no chance of any candidate being successful unless he announced his opposition to them.
(Laughter.) The House had adopted the prinCiple
of deferred payments and free selection after
survey. l!'or free grass, "as near as practicable,"
they had to thank the hon. member for Dalhousie. These three principles had been adopteu
by a majority of five to one, and it might be said
tha.t the country was as five to one in their
favour. The decision of the House had been dissented from by the other branch of the Legislature, and the Ministry had very properly said,
after the way iB which the measure had been
dealt with, they could not remain in oflice1 as they
would not retract one iota of it. He believed
that was the view the Ministry hlLd taken, and they
ha.d acted accordingly_ In taking this course they
had saved the country (ironical cheers), and what
they had done would ever be remembered in
their favour. He anticipated that by February
or March next, a. neighbouring colony would be
the temporary abode of 100,000 or 120,000 of our
able-bOdied men. It was more than probable that
by that time half the male population of the colony
would be at the Bnowy River, and those composed
of the most skilful and enterprizing of our miners.
To them the Government of New South Wales
were offering every facility for settlement, and
settle there they would; and by this meaDS this
colony would lose its best contributors to its
wealth and revenue. This state of things was
staring the COUDtry in the face; and if they went
DD lUl they were doing, llothitlg would ue dOlle to
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prevent the disnsters which would result; and yet
they were to be told by his hon. collea.gue, who
generally bolted after making a speech, tha.t
they must consent to IIccept thIS measure mutilated as it was. He had said that this Land
question appeared as though it was never to be
settled. But he (Mr. Don) thought it was the
Upper House, by overturning all that the Assembly had done for the last three months, that WIiS
contributing to this result. That measure was
discussed clause by clause, and word for
word. It was a compromise between the extreme squatters on the one hand, and the
extreme liberals on the other, and was
presented to the other House as such. If the
discussion went on ID the other House for another three months, would the measure sent
down do anything towards settling the question?
During the agitation on the Land question, a.t a
100 public meetings, he had never heard any opposition offered to those principles which the bill
enunciated; and this being the case, could the
Government be blamed for taking the course they
had, telling those gentlemen who had caused the
obstruction that they must bear the responsibility?
The SPEAKER said the hon. member was
out of order in saying that the other branch of
the Legislature had obstructed the Government
in any measure.
Mr. DO N withdrew the expression, which was,
perhaps, somewhat too strong; he ought to have
said that in his opinion they had obstructed the
Government. He would support the motion for
adjournment.
Mr. IRELAND did not intend to make any
reply to the hone member who spoke last, further
than to say that if the late Government stank in
the nostrils of that hon. member, he could only
say that no member of that Government had.
been in such close proximity either to that hone
member or his opinions as to cause him to be a.
similar nuisance to any of them. (Loud laughter.)
It was said that there was no question so universally asked of candidates at the late election
as that of whether they would support the late
Government; and it was for that reason that
there was an absence of any fixed principles to
which the present dilemma was to be traced.
The late Government were compelled by a Parliament to which they were not responsible to disclose, on the eve of an election J the features of
their Land Bill, instead of laying[them, as they
were fairly entitled to do, before the country
after the election was over. He should have
expected, after the expulsion of the late Ministry,
that there would have been some general agretment on the principles of a. Land Bill, instead of
which they had one on which the members of
the Admini'.!tration themselves were not agreed.
The 38th clause-the special survey clause-proposing that any 12 persons might on appli
cation settle themselves down in the middle
of a squatter's run, was introduced by the
Ministry, and afterwards abandoned by them.
Why did not the Ministry resign when it 10flt that
part of the bill which contained the principle of
free grass, if H was ready to stand or faU by the
main principlf>s of its measure? It allowed itself
to be beaten out of free grass and enlarged areas,
and said nothing about resIgnation then. It had
been quite willing then to give up its ideas, and.it
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appeared that the:membersinthe Corner had been
glad enough to give them support, if it only now
a.nd then took their inspiration from them.
Three months ago he had been quite sure that a
measure concocted as this had been would have
no cha.nce of being carried, a.nd yet nowI forsooth,
it was designated a measure satis actory to
the country. (Hear, hear.) It was nothing of the
kind. (" Oh, oh.") Was the country satisfied
without fretl grass? (" Yes, yes.") Then he
could only say it was looked upon l\8 an instalment of a final measure (hear, hear) -a proposition
which would shock all those who were in favour
of a permanent settlement of the Land question.
For himself, he would be ready fearlessly to stann
up, and, knowinlf what he had to meet, do his
utmost against thls nefarious measure.
The SPEAKER said the hon. member was out
of order.
Mr. IRELAND retracted the expression, and
continued to say that the measure would have
the effect of turning every man who wanted to
settle out of the country. It put a man who paid
cash down on the same level as he who had none,
and it told a man that, as soon as he had settled
down, he should not sell or mortgage his prop.erty for one year, or the common informer
had power to go in on his land and drng him to
the nearest police court, at which a penalty would
be inflicted, and the dose might be repeated as
often as the informer could get a bench of magistrates to hear the case. He believed the gentlemen who stood up against the bill were standing
up a~ainst the destruction of vested nghts in
the colony. (Mr. Loader-HClunes.") He knew
he had no right to .refer to the speeches made in
the other House, but he would point out one
difference between the present crisis and the case
of the Reform Bill. The Governor here had no
power to swamp the Upper House, and the only way
the Council could really be touched "Was by altering
the Constitution Act. If that House was now to
be frightened out of its propriety, it should be
done by an appeal to the country, and not
by intimidation. The Council were not dealing
with their own property. He was afraid, indeed, the land would soon be no one's property if the Corner had their way. He
hoped he would never see the day when the
country would be for any iree adventurer who
chose to go on it. For his own part, he thought,
not that the tenants of the Crown had too much
tenure, but that they had not sufficient, and if
he did so, it was because he wanted to see some
security given for the investment of capital, and
the country not thrown open for free grass. The
course which had been taken would, in effect,
render it impossible for members of the Upper
House who dissented from the Vlews of the
Corner, to have an opportunity of opposing them.
(Hear, hear.) If such was to be the case, it
would be only fair to let them know how they
stood, and not overcome them by brute
force.
What was the benefit of a second
Chamber, if it was to be overcome in
this way? (H No, no.") There was only one
way in which this could be constitutionally effected, and that was not by bringing public
clamour to bear. That was intimidation, and
he hoped the Upper House would have the
manliness and courage to keep the position it
had taken, whatever cla.mour was raised against
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it, and the honour, the" good sense, and good
judgement of the country would stand by it in
the time of need.
The SPEAKER hoped there would be no further discussion on the Land Bill.
Mr. SERVICE believed that to have such a.
debate on such a subject was quite unusual
(hear, hear,) and he had made up his mind not
to say one word; but after the remarks just
made he would make a few remarks. He regretted the mode of argument adopted by the
speakers on both sides of the House, and was
afraid its tone would have anything but a beneficial effect. With the defiant language made use
of by Lhe gentlemen in the Corner he could have
no sympathy (hear, hear,) and would desire that
hon. members should, as men of judgement, show
the Council that they were actuated by principle,
and were not seeking to defy those who had l\8
good a right to their say as hon. members of the
Assembly had. The proper course to be pursued
was to carry out and continue that which had been
begun. The Assembly should be firm, but at the
same time, as fans practicable, conciliatory. Now,
he wished to put th1s question in a fair light with
respect to the position he occupied as a member
of the Administration. For his own pa.rt, he had
never accused the Council of having gone beyond
its own peculiar province. It had as much right
to take the step it had taken as the Assembly had
to adopt the Land Bill; but, while it had every
right to have opinions, it had no right to adhere
to them in the face of a decided majority in
the Lower House, or unless hon. members of
the Upper House could give practical effect to
the principles they sup- ported. (Hear, hear.)
No one could gainsay their right to give effect
to their opinions if they could; but if they could
not, however much they might be wedded to
them-whatever evils they might expect-they
must yield to the inevitable law of majorities,
and let those who could do what they could not.
Ile was ready to defend the position the present
Government had taken up. It had been taunted
with having alternately fraternized with the
Corner and with hon. members on its own
side of the House, but eventually justice would
be done to it. With the exception of some 11 or
1:2 clauses, containing little more than the principle of free selection be(pre survey, the Government had adhered to its bill in a way which had
been excelled by no Administration, and when it
found hon. members in thtl Corner, or hon.
members on their own side, supporting this or
that. it was no duty of the members of the Government to ask from what side of the lIousa the
votes came 80 long as they did come. It made
no difference whether the bill was an instalment
or not; but their business was to carry the
measure through the liouse as best they could.
In what position would the Government have
been in had it taken any other course? He
Wl\8 sure it would not have been such that it
could with dignity have remained in office another
week. The taunt might have been thrown out
that the members of the Government ha.d advocated liberal ..measures, knowing they would
be thrown out by the other House. Suppose
Parliament had been prorogued called together in another week.. and the bili sent back to
the Council, that body would have been put in a
very undignified position. It would be as good

MA.Y

81, 1860.]

SECOND PARLIAMENT.

n.s !l&ying to them, U Gentlemen, you must
swallow the bolus l you must take the pill." It
would be thrusting the measure down their
throats. He considered the Government had
acted with die:nity in not resorting to physical
force. It had adopted a constitutional course,
and given the Upper House a chance of carrying
out its own views. If that body could not do this,
it was plain it must succumb to the inevitable
law, and leave that to others to do which it could
Lot do itself.
Mr. GRANT was one of those who voted for
the Land Bill, believing it to be a compromise at
all points, but it appeared to him that the position: of the present Ministry was totally unconstitutional and uncalled for. After hearing the
Chief Secretary say tha.t the Government had no
option but to coerce the other House or to reSIgn the reins of government, he could come to
no other conclusion than that the Government
had resigned only to coerce the other House.
(" No, no!') The precedents adduced by the
Chief Secretary were all instances of coercion.
And he would join with him entirely if he (the
Chief Secretary) would only honestly state that
such had Been his real purpose. Was not the
object of the Government coercion?
Mr. SERVICE.- Constitutional coercion.
Mr. GRANT.-Then the Government had not
taken the proper constitutional course. In England the Upper House was in reality responsible
to the people, who, of coursel could control the
Executive. This was the tneory of constitutional government in England and the United
States, but not in VICtona. To whom was the
Legislative Council responsible here? Was it a representative institution? ("Yes.") Such might be
the case, but they represented only the rights
of property and Lhe richer classes. (Hear.)
The land question was quite a secondary one to
this constitutional question. Was the land question the eternal question to be discussed? Was
it the eternal question on which Ministries were
to be formed and were to resign? The question
they had now to deal with was, who should
~overn the country?
Those gentlemen who
formed the Government bad not only betrayed
their own position as the Executive of the country, but they had betrayed that House, and the
rignts of the people with it. They were not, he
imagined, going to justify the doctrine that the
end justified the means. Instead of being responsible to that House, they had made themselve responsible to an oligarchy-a clique. The
intention of the framers of the constitution was,
that as they clothed that House with the monetary power, so they clothed it with the absolute
politIcal executive power. They had passed a
Land Bill by an immense majority . although,
perhaps, there was not one indiviJual in the
House to whom the measure was quite pleasing;
but still they had done it, and now they were
to have the work to do over again. Had
the Go\"ernment considered this question, that
if the hone gentleman who had been sent
for should succeed in forming a Ministry, he
might then dissolve this Legislature, and so
throw back the Land Bill for months and months
to come? The Appropriatic'l Bill was passed,
and what was to prevent the hon. member from
doing so? That was the only course he could
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take, and he had no doubt that was the course he
would ta.ke.
Mr. Hl!IALBS here rose to address the House
amidst loud cries of U Adjourn" "Adjourn,?
" Divide," and the House accordfnglyadjourned
for an hour, as usual, at ~ minutes past 6
o'clock.
Upon the House resuming,
Mr. BEALES rose. He said that although
the question nominally before the chair was the
question of the adjournment, yet he thought the
discussion had really been as to whether the Ministry were justified in the course they had adopted in
laying their resignations before His Excellency.
Although several hon. members had addressed
themselves to the Land Bill with speeches that
would have been very proper on the second
reading of that bill, and which he regretted he
did not hear on that occasion, the real question
was whether the Ministry still possessed that
confidence that they had possessed prior to their
resignation. Much had been said upon the constitutional aspect of the question, and he could
not but help thinking, in this respect, that our
constitutional position was quite different from
that of Great Britain, and therefore a good deal
of time had been wasted in making the comparison. Our constitution differed from that of
Great Britain in many essential particulars. We
had a constitution without that safety-valve
which had enabled the English constitution to
work so satisfactorily. Ours was to a certain extent an imitation of the Lords and Commons, but
we had no power to oblige the upper branch of
the Legislature to submit to the will of the
people when properly expressed. This was the
question, and there was no analogy between the
two constitutions. If we had had the safetyvalve the British constitution possessed, we
should not at this moment be in that deadlock
at which we were. We were, however, placed in
that position, and it now became a constitutional
question as to how we were to get out of it. The
settlement of the question rested with the
people. The Ministry had found out a course
for themselves that had not previously been dis
covered, but it was one that would be
an example to post.erity. The country had for
years demanded an alteration in the land laws of
the colony, and various measures had been from
time to time introduced. At present this Legislature was all but unanimous on the question. He
had differed with many on certain particulars of
the bill, but he had endeavoured to redeem the
pledges he had given to his constituents. At the
third reading of the bill, he was satisfied that
there had been a fair compromise of opinion, and
they were agreed almost entirely on the bill.
The Ministry who had charge of it had sent it up
to the other branch of the Legislature, and there
it had been thought necessary to at once decide
whether defeITed payments should be adopted, and
whether there should be a uniform price of £1 per
acre for country lands throughout the colony;
and the decision had been such as toplace themselves in direct opposition to what had been decided by an overwhelming majority of this
House. Under these circumstances, the Government had no recourse but to give the dissentients
an opportunity of taking the government of the
country into their hands. When there had
been a question of proroguing Parliament on
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account of this. it had been very properly de- They were not called upon to reproduce the disIt could not have cussion on the Land Bill. He had happened to
cided in the negative.
been treating the Upper House with respect if, be in the small minority on the last rea dine: of
after a short llrorogation, they had sent up the that bIll, but the opinion he expressed then-"':the
same bill agam. If such conduct had been result of long consIderation and much study-he
pursued it would have been most uncourteous. was prepared to stand by now. He did not pretend
The next course was the dissolution of the to be infallible, but his views were such as would,
Assembly,-and he could understand a disso- he was convinced, ultimately commend themlution if it were to take place in the English ac- selves tp the approval of the great majority of
ceptation of the term,-but he could not under- the people in this colony. The question, however,
stand it when the whole of the Legislature was now before them wa.s, not the revival of the diselective, and only a portion was dissolved. It cussion on the Land Bm, but the consideration
would be also inSUlting to ask the public to decide of the conduct of the late Administration in rea question upon which they had already spoken signing office, and the effect it would have upon
in electing that House. The Ministry ha.d adopted the privileges of that House, and upon the very
another course. in throwing the onus upon the principles of Parliamentary government in this
parties who had come into collision with what colony. What had been laid down by his late
he believed to be the opinions of the people. It colleague was of infinitely greater importance
was therefore necessary that the queSTion should than a Land Bill, or twenty land bills. The very
be placed to the arbitration of the people, and principles of liberty were involved, and the Golet those holding the views enunciated by the vernment had betrayed those principles. His
Council go before the country, and ask it to colleague, however, had so admirably stated his
endorse their views of leaving out the two views that he could only repeat almost his
clauses of deferred payments and a uniform own words (Mr. Grant's) in attempting to
price. Then let them ask for the confidence of the elucidate the matter by any ob~erva.tions
people. Let these parties place themselves in a of his own. In the House of Commons,
constitutional position, and then see what Ministers were always considered responsible to
the people would say. If they approved the people through their representatives, but
of them, all he could say was that that here such a principle had been betrayed; and
House had been very much mistaken.
But it appeared the Government was not responsihle
he had no such forebodmg, for he felt confident to the representatives of the people. but to the
that the people would endorse the views of the other branch of the Legislature. That is the
Assembly. It might be tha.t these parties who had doct,'ine they laid down, and he felt that it was
thrown out the clauses did not wish to take the of infinitely greater consequence than any Land
responsibility of forming a Government. That Bill. He was prepared to express his condemnawould show that they had no confidence in the tion of the policy pursued by the Government. They
views they had enunciated. They would find said that they would not resort to the alternative
that they did not possess the confidence of the of dissolving this branch of the Legislature ;
people, and would probably advise His Excellency they said they wished to throw the onus upon
to recall his late advisers, and then the Uoullcil the parties who had rejected the bill; but they
in passing the bill would not be coerced, but !leerned to have forgotten that the very first effect
would only pay proper deference to the wishes of of this might be that this House might be disthe people, expressed through that House, and solved. If any member of this Assembly were
which House he believed to be a reflex of the asked to take office, and wished to join the
new Ministry, the very first stipulation h.e would
people.
Dr. EV ANS did not think that it would be make, as a man of experience, would be, that in
either desirable or convenient to prolong t.his the event of any difficulties arising in this House
discussion. It was quite inconsistent with the he should have power to dissolve it. Allusion
established Parliamentary practice, and might had been made to the intended resignathrow impediments in the way of the gentleman tion of the British Reform Ministry in
entrusted by His Excellency with the formation 1832, when Viscount Ehrington brought forward
of another Ministry, or with the deliberations of his celebrated resolutions; but no such courRO
the late Government as to the grounds on which had been adopted JlOW. The Government had
they might think it desirable to resume the reins betrayed this House in order to indulge some
of office. He did not, however, wish to rash and precipitate ebullition of temper. That
let the opportunity pass without expressing his was not the way the Government of the country
opinions on the great constitutIonal question was carried on at home. It behoved them toconbefore them. He regretted, along with many sider if it was not in derogation of their duty if
of the friends with whom he usually acted, they were placed in direct opposition with the
the absence at that moment of the hon. other branch of the IJegislature. If the conmember for Kilmore, whose abundant know- stitution were defective, and if they wanted
led, er great intelligence, and long expetience, the safety-valve that had been spoken of,
woula have had so much weight just now. it might be that they might consider it
lIe could not but approve of. t?e soundness necessary to make an appeal to the supreme
of the doctrine that had been laId down that authority. Now, how was it-how had they benight by his late hon. colleague, the member for come acquainted with the proceedings of the
M~ryborough, and also of the remarks of the co-ordinate branch of the Legislature? When
hon. member for Avoca. Those two gentlemen the amendments came down to that House, and
had almost exhau..ted the subject, and he did they were asked to agree to them, it would have
not think that the 1I0use had paid lIufficient atten- been time enough to have discussed them. But
tion to what had been so ably and lucidly stated the Government had been rash and precipitateby the last gentleman he had adverted to. their conduct had been a disgrace to themselves,

MAY

31, 1859.]

1251

SECOXD PARLIAMENT.

and had been attended with peril to the privileges
of that House. (~ No, no.") Yes; they had
concedec:! the principle that the fate of a Ministry
could rest upon a division arrived at in the
other branch of the Legislature. What had
Mr. Haines done under similar circumstances,
whpn the bill was summa.rily rejected? He had not
resi~ned, but he had proceeded with the business
of the country. It was the business of the Government to perform its duties in that House,
rega.rdless of what took place in another branch
of the Legislature. Any attempt at creating a
deadlock would not only be injurious to themselves, but also to the best Interests of the
eountry. The opinions of hon. members differed considerably on the Land Bill, and he
believed that many in that House had voted for
the third reading in the thorough conviction
that it would be considerably modified in the
other bra.nch of the Legislature. (Mr. Barton."Name, na.me.") Well, he must be the most
verdant (laughter) of all the juveniles who came
uuder the observation of the hon. member from
the precincts of Temple·court if he stood there
and pretended to name those gentlemen sitting
on the opposite benches who said so. Such a
fact as he had stated was notorious. Under
these circumstances, any attempt to dict.ate to
the other House would excite a revulsion in
the minds of the best men of the colony, and
would be productive of such a rea.ction as would
have the effect of throwing back for years the
settlement of the Land question. They re·
quired on the one hand the means of checking
undue speculationl and on the other the giving
of such opportuDlties as would allow the lands
to be brought under speedy settlement. He,
with his colleagues, had, when they held office,
prepared a measure, which, though fully prepared and in print, (" Oh, oh,") that House would
not allow them the opportunity of introducing,
and, after what he had witnessed, he could not
say that he was sorry for it. The gentlemen
opposite had had their turn at legislation, and
had madetheirattempt to settle the land question;
and he would appeal to all, in the other colonies
as well as here, whether a greater abortion had
ever been witnessed. They had kept their promise to the ear, but had broken it to the hope.
He would like to see the position a person would
be in after buying his 20 acres, and leasing his 40
or 60 others, and submitting..to aJ.l the restrictions
put upon him. Let them then see the circumstances in which that wretched man would exist.
If at the end of a short time he became what
in colonial parldonce was called "hard up," and
mortga2ed his ground, it became forfeited I
Mr. NICHOLSON rose to a point of order.
~ow Was not the time to discuss the land questiOn.
Dr. EVANS.-If the Speaker ruled that he
had violated the standing orders he was ready to
drop his remarks, more particularly as he knew
how painful they must be (laughter) to gentlemen opposite.
The Earl of Shaftesbury had once said that ridicule was the
test of truth, and the remark was very apropos.
As to their Land Bill, he did not envy the gentleman the agony he was suffering. His was not
the position of Montezuma on his bed of roses, or
of St. Lawrence on his gndiron. (Laughter.)
He did not think anybody out of doors had read

the bill, but after this cry of the bill, the whole
bill, and nothing but the bill, some one might be
tempted to read it, and after he found out
what it really did contain, he would turn
round with amazement and mdignation at those
who had attempted to mislead him. The present crisis was a ruse de guerre, by which the
Ministry thought to secure a little longer lease of
power. They made a great show of looking in
the face those U most potent, grave, and reverend signiors," and setting them at defiance.
They pretended that they could now no lon~er retain the responsibilities of officet as the bIll was
thrown out, although everybody had been aware
for the past six months that the bill would be
thrown out when it got into the Upper House,
or would at any rate be shorn of some of its most
peculiar features. The next thing would be that,
the gentleman sent for, not being able to form a
Ministry, they would come down to the House aRd
state that, such being the case, His Excellency
had requested them to continue in office j and all
thiS time they would put on an appearance of a
train of martyrs, rea.dy to devote themselves to
the sacrifice on the alta.rs of their country;
making believe that they must submit to it all
for the good of the country, the paltry remuneration of ,£2,000 a year being no considera.tion whatever! (LaughTer.) This was the tale
that was to be palmed off upon the unsuspecting
people of this colony. In conclusion, the learned
gentleman stated that he concurred in the
motion for the adjournment, in the hope that in
the interval the Government would find that consolation on which they were calculating, and
which was so dear to their souls.
Mr. VERDON agreed with the last speaker
that the question had been nearly exhausted, and
he would not have ventured to say anything had the
Government received all the support which it deserved. He had yet to learn that it had lost the
confidence of the country; and now was the time
for the House to express frankly and fully the
opinion they held of the Government, and thus
show fairly to the other branch of the Legislature that it had not forfeited their confidence. He
(Mr. Verdon) had tried to consider the question
neither in a party nor a. Ministerial point of view.
but as one affecting the position and dignity
of tha.t House.
The Land Bill, it was
said, was not a Ministtlrial measure, but one
emanatirg, if not from the whole House,
at any rate from a considerable majority. The
House was therefore bound to stand by the Government in the measure. The only argument
against the Government was, that they had treated
the U pper HOUl~e with disrespect, and endeavoured to intimidate them to pass 11. measure
against their mature conviction. Such was
not the case, for the action of the Legislative
Oouncil was not the action of the whole, but only
of a small majority. There was a. large and respectable section of that branch in favour of the
bill. There could, therefore, be no intimidation on the part of the Government.
Again, it was said the Government should hav,",
waited until they received the a.mendments made
elsewhere, and that they precipitated matters.
He would ask how the regular business of that
House was to be carried on, when the most Important measure before the country had been virtually lost? Was that House to wait until thi
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amendment and the other were printed, while the
bill was actually shorn of all its vital principles?
(Hear.) If the Government had waited for the
amendments and the printing, and the different
delays which Parliamentary usage impose~,
what a number of hone members would have
opened upon them with complaints of their
not going out at once. What other course could
the Government pursue than that they had;
for it was not in their power to increase the
number of members of the Upper House? Again,
it was stated that a compromise should have been
effected between the two Houses. That was
precisely what the hon. member in that House
who had charge of the bill had attempted to do,
but the spirit of the majority was not one of
non-compromise. They postponed all the preliminary clauseR of the bill so as to attack
its vital principles. They virtually said, we
will reject the bill. Now, the position of the
U~per House was quite different to that of the
House of Lords in England. Here it was an
elected House, and responsible to constituencies,
while the HouRe of Lords consisted of heredita.ry
legislators. What to them in the Lower House
was a barren chorus of non-contents? Were
they to have nothing more practical than the
division of the previous evening? If the Council
had declared that no legislation was requisite
on the subject, and rejected the bill at once,
well and good.. But that was not the case. They
objected to certain provisions, those being the
most vital, under the cloak of being in favour of
the measure on the whole. Now, therefore, was
the time for that House to express their faith in
the bill, if they had it. He thought the Government had done quite right in tendering their
resignation, and, indeed, adopted the only manly
course. Although not an invariable supporter of
the Government - lB fact, he had been taunted
with sometimes voting for and sometimes against
them, and he hoped the opinion he then expressed would not be the less valuable
on that account. i'he time had arrived when all
persons really anxious that the lands of the
colony should be settled ought to speak out
freely and fearlessly; and he was of opinion that
the action the Government had taken would tend
to facilitate the settlement of that important
question. It was s",id that an hon. member of
the Upper House had been asked to form a Ministry. It was scarcely probable that a Ministry
could be formed from that quarter. If a dissolution of Parliament were to result from
the present conjuncture, perhaps nothing better
could happen to the country, for then it would be
decided whether the agitation on the Land quesbon was a IIham or not; and the sooner, therefore,
a direct appeal was made the better.
Mr. BARTO~, after alluding to the sudden
enthusiasm which had been dil!played by certain
hone members, who appeared all at once to
see a light they never saw before, aud who, no
doubt, on tha.t occasion spoke the feelings
of their heart, being warmed up by the
subject, and their mask of liberality entirely
thrown off, went on to declare that the first
thou~ht in most men's minds on hea.riIlg
of the :Ministry's reflignation, was, that thty
had acted nghtly. When an hon. member,
who had but seldom ~poken during the flession,
took advantage of the opportunity IIfforded to
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attack the Government as he bad done, it
seemed as if some political capital was to
be made, and a. gleam of light had broken
in upon him thro~h the door of a squat-ting Ministry. He (Mr. Barton) entIrely
agreed with the last speaker as to the distinction
between the House of Lords and the Legislative
Council; the one, however dull and stupid.
could not be got rid of, whereas the other
was elected, if not by the great body of the
people, at any rate by those who represented
to a considerable extent the intelligence of the
country. Now there was an excellent means of
ascertaining the sense of the people of Victoria
on the Land question. The retiring Government
saw their bill could not be passed into an act, and
accordingly proffered office to the gentlemen
who obstructed their measure. Let them see
if they could rule the country. (Hear, hear.)
He (Mr. Barton) would like to see nine men from
that House attempt to do it. He would like to
see them go before the country for re-election. If
the late Government were to return to office, they
would do so with his good·will. If, on the other
hand, the obstructive element in the Upper
House attempted to form a Ministry, the members of it would certainly not be returned by
their constituencies; and supposing a member
of the Assembly were to be enlisted into their
ranks, he would have an equally small chance.
Presuming for a moment that he might be
returned, what chance would there be of
his gaining a majority in that House?
The Government had certainly taken the
proper course. Political matters were come to
a dead lock, and they had put the key in
to see if it would turn. It was true there might
be verdant characters in the House, both aged
and youthful. Perhaps the hone member for
Avoca might come under the latter category, for
it would be remembered that when a vote of
want of confidence was proposed against the
O'Shanassy Ministry, that hon. member had propounded more liberal views on the Land
question than the most extreme Conventionist; and, in fact, at the time spoke
with an apparent truth and vigour of purpose
which were rather astonishing: considering his
years and rotundity. But tne mask of 20
months in office and 5 months in opposition had
at last fallen off, and a chink of light seemed to
have opened upon the hone member through the
door of the squatting interest. The retiring
Ministry, he contended, had not forfeited publio
confidence by any slOgle act of theirs during the
session. Mr. Barton then defended the Government from the charge of having framed the Land
Bill with a certain conviction of its being rejected by the Upper House, and testified to their
honesty of purpose in bringing up the measure
so shortly after entering upon office. Their
promptitude ID this matter, he thought. would
favourably compare with the conduct of the
former Government, who, although they stated
that a bill was actually printed, never brought
one under the con&ideration of that House;
'nor did he believe they ever intended to. The
I retiring Government, on the other himd,
I did all in their power to settle the long·agitated question, and, indeed, were willmg to
accept a.ny good sUjrgestions, come from what
quartt;r they might. For instance, it was
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a squatting member-Mr. Snodgrass-they
owed free grass (alaugh)-the most hberal prin.
ciple in the bill. A most decided majority of
that House had declared in favour of the bill
which had just been rejected; so clear and decided was it. that the Upper House could not
throw it out without coming into direct antag~
nism with the Lower. The bill was a fair compromise between the contending parties, and
should &CCOrdingl~ have met with the support
which it merited. The silence which had followed
the first and second readings of the bill in the
Council seems to have been misinterpreted by the
majority there and they had accordingly acted
in t.he extrao~nary manner which had led to the
resignation of the Government. The hon. member
concluded by repeating his conviction that the
Ministry had adopted the only honourable course
left open to them.
Mr. MARTLEY deprecated any further discussionon the subject. It was unfair and unjustlboth
to the present Government and to their prooable
successors, to enter into any discussion at that
moment as to whom His Excellency ought to
accept, or who should be sent for. In the course of
the lecture with which the hon. and learned member for the Avoca had favoured the House, he
thought that cOnsideration might have suggested
itself to the hon. member, and that the discussion might have been allowed to stop then.
(Hear, hear.) The Government had not slavishly
adopted any precedent, but they had taken the
only course which was fairly and legitimately
open to them. It was a gratifying thing-and
in this he expressed the sentimen&s of his colleagues-to find that the Government had received assurances of support and approbation in
the conduct they had hitherto pursued from hon.
gentlemen on the other side of the House. He
thought no other course was open to the Ministry
than the one they had pursued. The case was
perfectly similar to that of Earl Grey on
the Reform Bill. The second reading of that
bill was carried in the Lords by a small majority;
but in committee, on a clause affecting the principle of the hill, the opinion of the House was
expressed unmistakably, and, after a lengthened
debate, the House divided at 6 o'clock on Saturday morning against it. The Commons did not
meet on Saturday; but on Monday they met, and
Ministers were then saved from having to tender
their resignations, by an independent memberLord Ebrington- moving a resolution, which declared that, in the opinion of that House, no
other Government could be formed. The Government of this country mightl perhaps, have expected that some independent member would
bring forward a similar motion; but, for the
simple reason that the circumstances of the two
countries were not at all the same, such a course
was not necessary. The feeling in that House in
favour of the bill was of the strongest kind. It
had been passed by one of the largest ma.jorities ever known in a Representative Assembly -so large, indeed, that it might almost be said to be unanimous.
Under cir~
cum stances such as those, it would have been
idle for the Government to ask-what must have
been quite apparent whether they possessed the
confidence ot that House 10 bringing the Land
Bill forward. (" Hear, hear.") [Dr. Evans here
entered the House.] He was glad to see the hon.
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member for the Avoca had returned; and, as
that hon. and learned gentleman was present, he
felt no hesitation in Mying that he believed the
only course the present Government could have
pursued, aBd which would have found favour in
the eyes of that hon. and learned member, was
one that would expose them to the obloquy and
contempt of the House; and justly so. That
particular course no doubt the hon. and learned
member would have approved of, as perhaps it
would make the" bed of roses," or the" martyr's gridiron"-the learned member, he believed,
used both expressions-a little nearer to him th&n.
at present they appeared. (H Hear, hear" and
laughter.) There was, however a stili later
precedent for the ceurse pursued by the Government than that of the Reform Bill. In the year
1850, a resolution was brought forward in the
House of Lords by Lord Stanley-the present
Earl of Derby-condemning the foreign policy of
Lord John RusRell. That resolution was con.
firmed by a large majority, and under those
circumstances it became a matter for considel'ation what course the Government ought to take.
The Government on that occasion were again
saved from having to resign by a motion of an
independent member - Mr. Roebuck - which
declared that in the opinion of the House
of Commons the Government had their
confidence. (Hear, hear.) On that occasion,
it appeared to be admitted on all hands that
if the Lords opposed a measure of vital importance to the country, and which had been carried
by a large majority of the Lower House, that
the only conl!titutional course open to the Government would be to place .heir resignations in
the hands of Her Majesty. (Hear.) He did
not for one moment desire to impute any improper mosi'l"es to the Upper House. They had
a right to do as they did; but it should be recollected that with rights came duties, and in exerClsing their rights it was only fair to assume they
were prepared to take upon themselves the
duties and responsibilities of a Government.
(Hear, hear.) The Upper House must be aware
that they had no right to impede the representatives of the people in the discharge of their
functions; but if they were prepared to assume
office, then, he trusted, they would be able to
carry some measure that would be satisfactory to
the country at large. (Hear, hear.)
Mr. STEPHEN disagreed with the hone
Solicitor-General, and thought that was an occasion on which every independent member of the
House was called upon to express his opinion.
With regard to one argument that had been put
forward by the hon. member for the Avoca (Mr.
Grant) he thought it might be assumed the
Upper House would not have taken the course
they had, if they had not known that there was a
minority of that House from whom they could get
supporters.
Mr. NICHOLSON said the hon. member was
suggesting what course it might be proper for
His Excellency to pursue. For his part he
would very much ratlier this debates lla.d not been
gone into at all. (Hear.) It was not a. general
rule that discussions should take place under
such circumstances. One or two of th{' leading
members of the House might make some observations, but, gencralJy speaking, hon. membe.rs
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al10wed the debate to close, and the House to adjourn. (Hear, hear.)
Mr. STEPHEN said he was simply pointing out
that it was open to the head of the Government
to take certain courses-that he was not bound
to adopt certain course6-which was very different
from indicating what course His Excellency
should pursue. He thought, looking to the present perilous state of the country the very
alarming emigration-that it was necessary the
Government should take some immediate steps
for the settlement of the Land question, which
would have the effect of preventing our population from leaving the colony.
Mr. MACKINTOSH said, his constituency and
himself had hoped that the Ministry would carry
into law a Land Bill acceptable to the country.
The hon. the Chief Secretary had staked his
Ministry on the success of his Land Bill, and,
it having been rejected, there was no other
course for him but to resign. There were
other measures hinging on the settlement of
the land question. There were two questions in which he was interested-namely, a
revision f the tariff, and assisted immigration.
But he was not prepared to go on with either of
them unlil this question was definitely determined. Unless there was a liberal land law he
could not ask for protection to the fanners, nor
could he desire to see an influx of immij?rants.
Viewing the matter in this light, he thought the
Ministry had done wisely in bringing matters to
a crisis, and he trusted those gentlemen who
had been the cause of the difficulty would be
sent for to form an Administration, and he hoped
they were prepared to form one. The country
were satisfied with the Land Bill of the present
Ministry, and if the gentlemen who were to
succeed t hem went to the country with one
less satisfactory, they would have but little
reason to be satisfied with the return of the
writs.
It had been ruled by the Upper
House that the agriculturists should not have the
power of leasing a single acre of ground, but
that the country should be reserved as hereto·
fore to the" Wool kings."
Mr. PRENDERGAST thought the course pursued by the hon. the Chief Secretary was an infringement of the prerogative and privileges of
that House. He could not SE'e any analogy between the course pursued by Earl Grey and that
adopted by the Government. In the precedent
alluded to the contest was between the people
on the one hand, and the Kin!! and a few
favourites on the other; and unless it could be
shown that His Excellency was acting in concert
with certain members of the U pper Hou~e for the
purpose of retaining the squatters in their present position, the caSfS were not parallel. He
had always been of opimon that this country would be more properly governed by
one House of Legislal ure than two, but
in the question now UlltJer discussion he did
not think the Upper House had exceeded its
powers, and if that House supported the Government in the course they had pursued, it would be
intrenching on the prerogatIve of another and
independent House. The positlOn in which it
was sought to place the Upper House was that
it was not an independent branch of the Le/!islature, p:>ssessing powers equal with those of th(\
Lower Houlie, but must, whether it approved
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of the measure or not, ~dopt it, on pain of the
resignation of the Ministry.
Mr. HOOD was afraid that there might be
some misapprehension in the minds of the Ministry in consequence of the almost unconditional
promises of support the sectioL of the House to
which he belonged had given the Imnistry.
(" Oh, oh.") IJe wished the Government to
guard against the impression that they would
have his support unless they were prepared to adhere to the bill as it stood.
He would like to refer to the discussions on
the two Land Bills, and contrast the speeches
then made by supporters of the last Ministry
and those they made now. It would be in
the rt-collection of the House that on the
18th of May, 1858, the Legislative Council
rejected the second reading of the measure
known as the Reform Bill, which sought to give
an additional number of members to the Legislative Assembly. A few nights after a question
was put by an hon. member (not now a member
of this House) to the then Chief Secretary
(Mr. O'Shanassy), as to the intentions of the
Government. That hon. gentleman then expressed himself in very strong language, and
which language was concurred in, he (Mr.
Hood) believed, by his colleagues,-at all
events no dissent was manifested; and contrasting the language then used with that of
certain hon. gentlemen on this occasion, he
could not reconcile to himself the evident change
of opinion that had occurred. The Chief Secretary thus spoke in 1858 as to the proceeding of
the Upper House :" I have the authority of my hon. coneagu~s
for stating to this House-and I state it unhesitatingly for my own pRrt-that we are unanimously of opinion that its obstructive charaeter
[ana, observed Mr. Hood, he was not called to
order for so sayingJ will be so clearly evident
that we shall be justified, lIot only in asking for
the passing of that bill, but in abking for an
alteration of the Constitution. It will be
most unmistakably apparent, after such an
opportunity has been afforded, both in this
House and out of it, that if the Legislative
Council deem that they have the power
within themselves to rejllct all measures of
reform which re'Jeive such unanimous support
from this House as this bHl has enjoyed, the
people of this country must feel thoroughly
convinced that the Constitution is not
sufficient for all practical purposes for
the benefit of the country. The nature of
that House, the way In which it is constituted,
the period for which it is in existence,-in
fact, all the circumstances surrounding it,show that it is ~ithin the power of a small
number of men to throw out all matters of
this important character.
I hope we shall
not be put to the necessity of having to resort
to the expedIent which I have referled to."
The Chief Secretary's colleagues concurred in
that opinion; and yet the same gentlemen now
sustained the Legislative Council in a far more
obstructive measure. He (Mr. Hood) was also
very much surprised to notice that the Legislll.tive Council were complimented by these hon.
gentlemen to a certam extent, for rejecting these
very clauses of deferred pa~meIlts al1d frt;e selt:c-
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tion. Now, if he mistook not, the nine celebrated
resolutions submitted by the Government of
which these gentlemen formed a I'art contained
two of these very principles. (A voice-" No.") At
all eventsthey contained oneof them-that of free
selection. (A voice- U No.") He thought he also
gathered from the tone and temper of the two
speeches to which he had referred-and two very
clever speeches they were, to a certain extent-that the key-note of the policy of the future
Ministry had been sounded. He thought they
might accept the speecbes of those two hon.
gentlemen, to a certain extent, as the Ministerial
statements of the contemplated policy of the
forthcoming squatting Ministry. (A laugh.)
There appeared, however, an inclination on the
part of the hon. gentleman who had last spoken
to outbid them in that particular line of policy.
He thought the future Government-the Bennett
Administration-would not be wanting in la~
officers. They had had speeches from no less
than three legal gentlemen, who were qualifying
themselves for !!eats in the future Ministry.
(Laughter, and" Hear, hear.")
Mr. IRELAND rose to make an explanation.
He thought the member for Belfast, in quoting
from Hamard the remarks of the member for
Kilmore when Chief Secretary, had answered
himself. Those remarks were made after the rejection of the Reform Bill by the Upper House,
and pending certain elections which had not then
terminated, it being the intention of the Govern-
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ment to send the bill again to the Upper House
when tho~e election ret.urns were made. (A
It was not
voice - " That's not it.")
proposell to send up the bill time after
time, with the view of intimidating the
Legislative Council. In the event of that
branch of the Legislature continuing a.n antagonism, it was the intention of the then Government to resort to constitutional means for removing the difficulty, namely, by bringing in a.
bill with the view of securing greater harmony
between that House and thls.
The SPEAKER reminded the hon. member
that he was trespassing beyond the limits of an
explanation.
Mr. IRELAND had no desire to be out of order; and would simply observe, that the means
proposed by the then Government to meet the
Upper House on a. question like that which had
now occurred were constitutional means.
The question was then put," That the House
on its rising do adjourn to this day week," which
was carried nemo con.
Mr. NICHOr.SON, having intimated that the
bU'liness on the paper would stand in the same
relative order as at present, moved that the
House do now adjourn, which was agreed to
without comment.
The House rose at half-past 9 o'clock.
P AIR.-On Mr. N lcholson's motion for adjournment-For, Mr. Wood; against, Mr. Grant.

NINETY-THIRD DAY-TUESDAY, JUNE 5, 1860.
LEGISLATIVE COUNCIL.
The proceedingg were opened with prayer by
the PRESIDENT, at a quarter-past 4 o'clock, at
which time there was an unusual attendaRce of
strangers, whose presence had been attracted
evidently by the expectation that Rome explanations would be offered relative to the present Ministenal diffiJulty. Mr. Nicholson. Dr. Evans, Mr.
Ba.iley, Mr. Pyke, Dr. Macadam, and other
members of the Assembly, occupied the seats
appropriated to gentlemen connecled with the
Lower House.
NEW MEMBER.

Mr. Robertson, the newly·elected member for
the North-Western Province, was introduced by
Mr. Mitchell and Mr. Fraser, and took the oaths
Bnd his seat.
MESSAGE FROM THE GOVERNOR.

The PRESIDENT intimated that he had received a communication from the Governor's
prival.e secretary, to the effect that His Excellency would attend the House on Friday next,
at half-p3.!lt 4 o'clock, to give his aEsent to certain
bills.
PETITION.
Mr. COPPIN presented a petition from upwards lof 1,000 gas consumers of the city of Melbourne, in favour of the Coiling wood Gas Bill.
The Sa.w.e was ordered to be laid on the taLle.

THE MINISTERIAL CRISIS.
Mr. FELLOWS rose and said, that he had no
information to supply to the House on this subject, beyond the fact that on the previous day the
Chief Secretary receiycd a letter from His Excellency, which the Chief Secretary had not as
yet answered. Under these circumstances he
(Mr. Fellows) begged to move that the House,
at its rising, do adjourn to Thursday.
1\1r. FA WKNER seconded the motion, which
was agreed to nemo con.
BUSINESS OF THE HOUSE.

Mr. HODGSON caned attention to the fact
that, owing to the early adjournment of the
House on the occasion of its last I'itting, certain
business had lapsed, and it was desirable that it
should be restored, in the same order in which it
previoUl;ly stood, to the notice-paper.
This was agreed to.
THE COLLINGWOOD GAS BILL.

Mr. FELLOWS then moved that the House do
now adjourn.
Mr. CO PPIN submitted that, before this took
ph..ce, the busineRs standing on the paper for that
day-the second reading of the Collingwood,
FitZIOY. and District Gas and Coke Company's
Bill-should be disposed of.
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The PRESIDENT said, in order to do this, Thursday. The measure would be a great adthe motion for adjournment must be negatived. vantage to the colony.
He also reminded the hon. member that it was
The PRESIDENT said this could not be, as
not usual to proceed with any business during the House had already agreed that the order of
the interregnum following a Ministerial resigna- proceedings should be as at the last sitting.
tion.
The motion was then agreed to, and the House
Mr. COPPIN suggested that the Gas Bill adjourned to Thursday.
should have precedence over all other business on

NINETY-FOURTH DAY-THURSDAY, JUNE 7, 1'360.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at a few minutes past 4 o'clock, and commenced the proceedings by reading the usual form of prayer.
MINISTERIAL STATEMENT.
Mr. FELLOWS said, on Tuesday last, on the
question of the adjournment of the House, he
said it was probable t~at by t~~ day of its again
meeting he would be ID:l. posltlOn to state what
had taken place in the !nterim since the .alterations which the Land Blll had undergone ID that
House. He begged now, as the shortest and
simplest mode of explanation, to read the note
from His Excellency which was then alluded to.
(Mr. Fellows then read a copy of the letter,
which will be found in the report of the proceedings of the Legislative Assembly, and continued)
-He had now to state, for the information of the
House, that the request; contained in that letter
had been complied with. (Hear, hear.)
FURNITURE OF THE HOUSE.
The PRESIDENT said he had that day attended a meeting of the Joint Library Committee of both Houses, and it had been
arranged, unless any dissent was expressed by
hone members, to hang the Council Chamber
with curtains, in order to prevent the draughts
which had been so much complained of. (llea.r,
hear.)
PARLIAMENTARY PAPER.
,
Mr. FELLOWS laid on the table of the House a
copy of a rule made by the Board of National
Education.
REMISSION OF PENALTIES BILL.
Mr. FELLOWS moved for leave to bring in a
bill to enable the Governor to remit certain
penalties. He said, as the law now stood penalties
payable to the Crown only might be remitted by
the Governor if sufficient cause were shown, but
if any part of the penalty went to a private individual he had not that power. The bill also proposed to give the Governor power to discharge
persons who had been imprisoned because they
could not find sureties to keep the peace.
The bill was then read a first time.
CROWN LANDS SALES BILL.
The House then resolved itself into a committee of the whole for the further consideration
of this bill, commencing at the 14th clause.
Mr. FA WKNER moved that the words" four
equal portions" be struck out, with a view to
the insertion of the words u two equal portions."

He thought that every farmer takina' up and
purchasing 80 acres of land should be allowed a.n
equal quantity on which to graze his stock. At
the same time, he did not wish to give the quantity named in the bill, as the result would be the
locking up of a large portion of the agricultural
lands in the colony. He had in his hand a copy of
the address issued by the Hon. Mr. Bennett two
years ago, on the occasion of his election. That
hon. member went much further in favour of
deferred layments than he (Mr. Fawkner) did.
He calle on that hon. gentleman to give his
vote now in favour of the principles he then professed; and he called upon those gentlemen who held large quantities of the public land at nominal rentals to support
the clause also. It was proposed to allow persons
to lease land at Is. 6d. per acre, for the purpose
of grazing; and he could not see how those
gentlemen who represented the squatters could
oppose such a proposition, when one of their
class held 11,000 acres for an annual payment of
7s., and another 131000 acresfor nothing. C" The
That was always the way with
land wasworthlefs:)
the squatters-the land was always worthless when
they had to pay for it; but if it was so, why did
they wish to keep it? If men could have 13,000
acres of land by payment of a few shillings, and
others 20,000 or 30,000 acres for nothing, surely
the House would consent that another class of
men should have the right to lease a few acres by
paying 1s. 6d. per acre? He would urge the
House to retrace its steps in this respect. He
was quite prepared to admlt that the bill required
a great deal of alteration. For instance, he intended to propose the reduction of the survey
from 4,000,000 acres to 500 000 acres. He
also intended to oppose the ciause which prevented a. man from mortgaging or selling his land.
He could not see why a man should be preveniJed
from dealing with that which he had bought
and paid for; and he hoped the House
would consent to amend the bill in this
particular. He was quite ready to believe tha.t
many men who began farming would be ruined
but 80 had many squatters. He, however, wished
them to feel that the Legislature had endeavoured
to put them in as good a position as possible. He
urged the committee to make this concession.
Mr. HERVEY objected to the allusions to the
squatters continually imported by the Hon. Mr.
Fawkner into the debate. He thought it was
better to refrain from disturbing the unanimity of
the House by making direct references to the
squatting portion of the community. They were
in no way blameable for any position the GovernDlent might assume in this matter. What Mr.
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Fawkner&.llkedforwas,insubstanee, deferred payments. (" No, no," from Mr. Fawkner.) Well,
the proposition was fa.voura.bly received by those
who a.dvoca.ted deferred pa.yments. He, as he
had before sta.ted, was opposed to deferred pa.yments'; but he ha.dno objections to a. fa.rmerbeing
allowed a certa.m quantity of land on which to
depasture his stock. He would propose that the
purchaser of one section might have the other
for grazing, at a nominal rent, with the option of
purchasing at some future feriod at a valuation.
In this way the resources 0 the colony would be
husbanded, and the fa.rmer would have the privilege of commonage.
Mr. FA WKNER objected to the proposition of
the hone member (Mr. Hervey), on the ground
that no one ought to have the use of the public
lands without paying for them; and again, unless
the land given to tbe farmer for grazing purposes were immediately a.djoining his agricultural
land, i$ would be of no use to him. The great
a.dvantage to be gained from the plan proposed
was, that the horses and working-bullocks could
be turned on the land, and brought back to work
again without delay.
1\1r. FELLOWS pointed out that hone members were importing into the discmsion various opinions on the question of deferred payments, whereas the clause merely provided that
lands should be surveyed in blocks of from 80 to
160 acres.
Mr. HERVEY said it was obvious that the
provisions of the clause pointed to some definite
object. The proposition of the Hon. Mr. Fawkner was altogether different from his, and he
could not see how both views could be accommodated in the same clause.
Mr. A'BECKETT supported the principle of
deferred payments, as proposed by the bill. He
wished to ena.ble the man of small means only to
enjoy the a.dvantages of deferred payments; and
he would. "herefore, suggest that the credit system be limited to allotments of 160 acres and
under. Those who wished to purchase more
than that quantity ought to pay in cash.
Mr. HOPE supported the amendment of the
Hon. Mr. Fawknelj in preference to Mr. Hervey's suggestion. lIe supported it on the previous evening, a.nd would support it now.
Mr. POWER thought they should be very
cautious in p&llSing this clause. 'l'hey should
think about the land revenue of the colony.
They were suffering from a want of labour in the
colony at present, and if they wanted to make
farms 8uccessful, they must import labour. If
it were merely leases that were asked for, he
would concur in it; but he objected most strenuously to deferred payments. That was the difficulty. If the hone member who had charge of
the bill would state that this was not a system
of defWTed payments, he would support the proposal.
Mr. FELLOWS stated that that was the intention of the Government. As rega.rded the withholding of the grant, it had received the serious
attentIOn of the Government; but there was one
great objection to it. If the grant were not
issued for the portion of the land that was paid for,
and if, at any future time, it would be advisable
to determine the lease, it would be open to the
lessee to state that it was a great ha.rdship to
turn him out, and take away all the improve-
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menta he had made.!. If a-man takes land to
fa.rm, he must have a house, or some 80rt of a
place for a homestead; and if, in consequence
of his violating any of the conditions, he was
obliged to quit the land he had leased, and that,
also on which he had made improvements, it
would undoubtedly be a great ha.rdship. The
course the Government had a.dopted was in order
that it might not be said that the payment of
£40 was on account of 80 acres or more of
laud, but that it was for 40 acres only, as a purchase.
Mr. POWER thought no class in the colony required assistance more than the agricultural; but
to afford any opening to obtaining possession by
a system of deferred payments would be a curse
to the country. (Hear, hear.)
Mr. ROLFE did not think the proposed sY8tem
was one of deferred payments. Leasing was
quite different. He thought the 80 acres Should
be purchased and paid for, and he decidedly objected to any conditions being imposed upon this
portion of the land held. He would not allow
the lessee to turn up the land leased, as it would
be doing an injury to the land. The speaker
then went into an elaborate statement respeuting
the agricultural imports into Victoria during the
year 1859, and sta,ed that to have grown our own
wheat and oats to the same extent as were imported, 561,900 acres would have been required
to be brought under cultivation. The butter and
cheese we also imported would have taken an·
other 100,000 acres to produce; 80 that here we
were importing articles that we might have
obtained from 661 900 acres of our own land. He
would move that the words 640 acres in the 24th
liRe should be struck out, and 100 substituted for
them, 80 that the latter amount would be the
maximum to be purchased; and he would strike
out all the words after H prepared," and referring
to the division of the lots.
Sir J. F. PALMER stated that they all saw
the necessity of yielding somewhat in the bill,
and he himself was therefore disposed to do 80,
and would consent to the motIon before them
conditionally. He would desire to see the amount
to be leased restricted, say to 200 acres, and he
would also wish to see the time for occupation
restricted to five years. He would then give the
land to be leased for a peppercorn rent. (" No,
no.") He thought that any attempt to get a
money rent would end in failure. After a certain
number of years, when they had got a tenure,
supJKlsing the rent were not paid, the country
would not be in a position to eject them. The
loss of the land would be a great evil, but the evil
of a constant agitation would be a still greater.
The agitation would be a perpetual one, and
would never be disconnected from any grer.t
question that might come up for discussion. Let
them restrict the OCCUpaD(lY to &. certain term,
and give it at a peppercorn rental. There was
another point he would allude to. Supposing
this plan should succeed, and if, as it was (leemed
desirable, it should draw a large immigration to
this colony, there would be a large tenantry of
the Crown, and the collection of these rents
would always bring the Government of the day
into a disagreeable contact with the people, who
would always be in a position to impose conditions upon those persons whom they returned to
Parliamen" If there were only to be a few of

1261

THE VICTORIAN HANSARD.

these tena.nts it would be all right; but supposing they had 10,000 of them, what would they
do then? If the farmer were given the right of
occupancy of the land for a certain period, with
the clear understanding that at the end of that
period it should be put up for sale by auction, or
should be open for selection, the great evil
would be avoided. But supposing there were
only, say 1,000 of these tenants, and in
addition to the 100 acres they had each
purchased, they each rented 100 more, there
would be 100,000 acres leased, which. if rented
at a peppercorn, would gIve no trouble, but if
leased a.t Is. 6d. an acre each, would only give a
revenue of £7,500 per annum; and, against
that small advantage, there would be the odium,
the danger, and the expense of collection. The objection would not be too great, if the time of occupation were limited. It would be best to suney
the land in blocks of 400 acres. If it were then
divided into eight equal parts, a man, if he
p'urchased 50 acres, could rent another 50, or,
if he bought 100, he could rent the same
quantity.
Mr. FELLOWS.-Blocks of a square mile are
best.
Sir J. F. PALMER did not see the particular
advantage in square miles, although there must
be some, as it was always insisted upon. For
his part, the decimal system seemed to him to be
a great deal better. He was quite satisfied that,
if a party leased the land at &. money rental, he
would, after a period of some years, become the
possessor of the land without any payment whatever. He appealed to thehon. member whointroduced the motion, and who well knew the effect of
agitation, and asked him, considerin~ what it had
done, what would it succeed in domg? In his
opinion, the Land law should be like the laws of
the Medes and Persians-unchangeable. Let a
man do what he liked with his own land, and
give it him free and unrestricted. If they
thought it advisable to let him land on lease, give
it him free for a certain time, for five or seven
years, though the former time was, in his opinion,
enough. One hon. member had spoken of our
importing articles that we ourselves could have
grown on 661,900 acres. Now, if these were
brought into the market, he thought there would
be DO loss if they were even given away, provided
it would have the effect of inducing immigration.
As to its being advisable to grow our own food,
he thought, if a bushel of corn grown here cost
48., and we could import it from California for
2s. or 3s., it would be far better for us to do so, as
our labour could be far better employed here.
It was to our advantage to import from those
countries that could grow cheaper than we
could, and it would be a madness to go into
agriclllture extensively, as it was proposed to do
here, when there were so many more profitable
things to be done. He would invite the Legislature to consider what would be the consequence, if they got persons to go into agriculture by extraordinary inducements, and then at
a future time they should turn round upon them
and complain of their conduct. They should remember that before the gold-fields were discovered the quantity we grew was more than sufficient for our consumption. Flour was £7 10s.
per ton, and wheat 3s. 6d. per bushel.
If it
should occur again, as .soon as there was more
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than enough for the consumption of the population, down would go the prices. Now, what
was their position in this colony? They could
not do here as they could in the United States
or California, for there they had the markets of
the world to go to; hut here we had llothing of
the kind, and great distress would be the consequence of overdoing agriculture.
Mr. ROLFE had no fear of such a result, as
he thought there would be a sufficient increase
of population to prevent it occurring.
Mr. FA WKNER had listened with great
patience to what had fallen from the President,
but he wholly disagreed with him. Sir J. Palmer
had alluded to a time when wheat wa.s only 38.
6d. a bushel, but he could recollect the time
when it was only Is. 6d. a bushel, and when he
~a.w 4,000 sheep sold at Is. 6d. each. That was
when there was a general failure throughout the
colony, and he himRelf fell a victim to it, although
he did not owe £100. lIe was opposed to the
land being leased without any rental, although
he thought seven years was enough for the man
to have the use of the land. To encourage immigration, he was prepared to give half the land
fund for that purpose.
Mr. COPPIN quite agreed with Mr. Fellows,
that they should confine tbem:!elves as much as
possible to the clause, but he thought they should
not consider the mere words. To his mind the
clause meant deferred payments, as it appeared
to him to give the lessees the right to purchase
what they leased, on a sort of pre-emptive right.
If he thought, when the squatting bill came before
that House, there would be a system of deferred
payments contained in it, he would support the
system here, but he was opposed to the idea
altogether. The hon. member had alluded to
a certain entertainment at Ballarat, but he could
assure him that he was not inconvenienced in
any way, either politically or bodily, by the smoke
thrown upon him there. (Laughter.)
Mr. BENNETT said the 14ih clause did not
provide deferred payments according to the popular seuse. Deferred payments were generally
supposed to mean, that a purchaser having paid
a lar~e proportion of the purchase money should
be allowed credit for the remainder. But the bill
provided that a man should payout and out for
one portion of his land, having the power of
leasing the remainder for 10 years. At the end
of that time he had it in hIB power either to purchase the leased portion or reject It. This was
not deferred payments, but the creation of a preemptive right of the most objectionable character.
Deferred payments involved either the relation of
debtor and creditor, or of landlord and tenant; the
la.tter relation, and the most objectionable, was
that created by the hill. He objected to rent
being paid for any portion of the land. He would
say, let the adjoming subdivision to that sold be
reserved from sale, and the farmer be told that
he may at any time within three years purcbase
that land.
If it was necessary to raise
per
money, he would agree that 5
cent. interest should be paid on the value
of the land, in addition to the purchase
money; but he objected for rent being paid,
because it would have the effect of inducin~ in
the mind of the occupant a belief that he had
some sort of claim, of which it would be difficult
to divest him. He would propose that every
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purchaser of from 80 to 160 acres should have
the option of purchasing at the end of two,
three, or five years, at the original purchasemoney a second section of land, with 5 per cent.
added as interest.
Mr. FELLOWS said that, notwithstanding the
va.rietyof opinions expressed, there was nothing
in the clause which was not reconcilable with any
of them. He thought that the man who was
called upon yearly to pay rent, and admit that he
had no nght to the land, was much more likely not
to regard it as his own than if he were permitted
to occupy it for a number of years without any
payment. In answer to the objection of the
tenants being brought in contact with the Crown,
he might state that, in all probabIlity, district
municipal cOllDcils would be formed, to which
the rents would be handed over for improvements.
Mr. STRA.CHA.N objected to the reduction of
the size of allotments of land below 640 acres.
He thought if it was allowed to purchase 320
acres, and rent a similar quantitYl that a class of
farmers would be introduced much more likely to
benefit the country than a class of paupers. So
far as he was concerned, he was prepared to
allow the clause to go, not from any pressure
from without-his views in this respect had
undergone no change.
Mr. HOPE had no fear of repudiation on the
part of the tenants occupying leased land; there
might be a few instances, but the law could be
easily enforced against them.
Mr. BENN ETT said it was not the repudiation
of a few individua.ls tha.t was to be feared, but of
a. whole oountry side.
Mr. A'BECKETT protested against the statement of the Hon. Mr. Bennett, which attributed
a lawleSRness to the people of the colony which
was most unfounded. It was nothing less than a
libel on the small farmers of the colony to make
sucll an imputation against them. He could not
see that any additional machinery would be required for the collection of the rent, as the obli·
gation would be on the tenant to pay his rent,
otherwise his lease would be forfeited.
Mr. BE~NE'rT explained that his observa·
tions had reference, not to the payment of rent,
but to the refusal of a whole country-side to take
up the leased land.
Mr. COLE said, in legislating on this question,
they were forgetting what was being done in the
neighbouring oolonies. It was said that Sir
Charles' NlChol80n proposed to sell land in
Queensland at 5s. per acre; and he had lately
seen an article in tae Sydney Morning Herald
stating that at the Columbia River fanners were
allowed to take up 160 acres of land before
survey, pa.ying down 5s. per acre, and the remainder, at not more than 10s. per acre, when
called upon. He could not see how our fanners,
pa.yin~ £,1 per acre fCir their land, and with labow'
at & hIgh rate, could be expected to compete with
the farmers of California. He was no freetrader-he had seen the folly of it, and thought
the prosperity of the colony would be increased
by a system of protective duties.
Mr. HERVEY thought if the House merely
wished to give a grazing right over a subdivision
of land, that it should be distinctly stated by
making alterations in the clause to that effect.
Mr. F ELLO WS said it appeared to him that
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there were in the Hou.''le hardly two hon. mem·
bers who were a.greed in respect to deferred pay·
ments. If it was intended to get rid of this
principle by means of this clause, he must take
the sense of the committee.
Mr. FAWKNER'S amendment was then put
and agreed to, and the wause, 1108 amended,
adopted.
The 15th clause was then passed, with certa.in
amendments, the only one other than a verbal
one being" that applications for allotmeats should
be made in not more than three months after
their proclamation in the Gazette."
The 16th clause, providing that lands should
I be proclaimed in districts, was passed without
I amendment.
On the 17th clause being moved, which provided that the board should survey 4,000,000 of
acres within 12 months from the passing of the
act,
Mr. FA. WKNER moved that the words 500,000
should be substituted for 4,000,000.
Mr. FRASER suggested that Mr. Fawkner
should alter his amendment to 1,000,000. He
would make it "not less t.han 500,000, nor more
than 1,000,000."
Mr. FELLOWS thoulZht it was very well to
limit the minimum, but not the maximum.
There might be applications for more than
1,000,000 acres.
Mr. A'BECKETT thought the greatest care
should be taken in surveying the land; and asked
how much could be surveyed in the specified
time?
Sir J. F. PALMER stated that he had made
inquiries into the system of geodetic survey to
be carried out, and found that it would be tendered for at a very low rate. He had, indeed,
heard of one case where a party had offered to
survey a whole degree at Is. 6d. per acre; but
this was, perhaps, an exceptional case.
Mr. COPPIN intended to support the system
of sale by auction, and for that 1,000,000 acres
would be little enough to be surveyed. He would
oppose Mr. Fawkner's amendment.
Mr. STRACHAN thought it would be an absurdity to survey 4,000,000 acres of agricultura.l
land.
Sir J. F. PALMER begged to correct what he
had just said. He meant to say l~d. per acre
was the price the survey was tendered for, and
not Is. 6d., as he said before.
Mr. FEJ.LOW8 observed that the quantity
surveyed would be quite independent of the
quantity proclaimed.
Mr. A'BECKETT put it to the House whether it was likdy the Government, with the staff
it would have 11.& its disposal, would be able to
select and survey 1,000,000 of acres of good land
in a twelvemonth? (Mr. Fraser.-" Yes.") The
hon. member said, Cl Yes," but he very much
doubted it. If it were made compulsory upon
the Government to put up for sale 1,000,000 of
acres in the next twelvemonth, it was giving them
a herculean task, especially when, as said by
Mr. Fellows1 it was quite possible that it would
require to have 2,000,000 or more acres of land
surveyed before getting 1,000,000 such as they
wanted for sale. The present system of survey
was very bad. The system of tender had brought
forward a number of surveyors whose work
could not be depended upon.
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The words U four mi1lions" were then struck
out, and the words .. one million" were substituted for them.
Mr. FAWKNElt then moved the insertion of
the words, after" millton," " one-fourth of which
shall be special lands." They would want a good
deal of money, and they must get a good price
for them. He would therefore wish one-fourth of
this million to be special lands, so that they
should be sold by auction.
Mr. STEWART wished to know if this onefourth would be in addition to the special lands
mentioned i.n the 12th clause? (Mr. Fawkner.~. Yes.") Because in that case it would be best
to alter that clause.
Mr. FELLOWS said this was the very su~ges
tion he was ~oing to make himself; otherWlse it
would make nonsense of the clause.
The amendment was then withdrawn, for the
purpose of its being inserted in the 12th clause,
when the bill was r.ecommitted.
The 18th clause, providing the manner in
which applications were to be made, was then
proposed.
Mr. COLE and Sir J. F. PALMER supported the
system of free selectbn without auction, and
stated examples in which it would benefit persons
coming into the colony.
Mr. A'BECKETl' was in favour of a valuation
system.
Mr. BENNETT thought they were going on
too fast. They were going into clause after
clause without ever having decided upon the
main principles of the bill-whether sales should
be by free selection or by auction. The hon.
member thought it would be best to postpone the
discussion. He would move that the chairman
report progress, a.nd ask leave to sit again on
Tuesday. by which time they would have determined upon the principles of the bill.
Mr. FA WKNER opposed any adjournment.
Already on a former occasion they had lost nearly
four hours, which were chiefly occupied in hearing the last hon. member talk. The country
was in an uproar. (U No, no.") Yes it was; he
knew it-in all parts of the country. The people
wanted the bill passed; and although he did not
expect to see It passed as he wished, still he
wished to see the matter sett led.
Mr. HOPE and Mr. HERVEY were of opinion
that the 17th clause had completely set at rest
how the million of acres were to be sold.
Mr. FELLOWS thought that any member who
thought sale by auction should not be the sole
mode of dIsposing of the public lands would vote
for the present clause.
Sir J. F. PALMER thought that whether the
land was open for free selection at £1 per acre,
or by valuation, it was desirable that persons
coming to the colony should not be kept for a
lengthened time before being able to get la.nd l
but should be able to go to the Survey-office and
choose it at once. The real object of this bill, he
considered, was to offer facilities to the immigrant to get the land he wanted. If A wanted a
particular piece of land, he had, under this bill,
to wait a considerable time before his tender was
opened, and then, perhaps, he found B had given
another tender for it, and he was as far off getting it as he was at first. He thou~ht it pr~ma
ture to decide upon this clause until they had determined upon whether the land should be sold
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at the upset price or should be put up to
auction.
Mr. FELLOWS thought it Was absUrd because
a man got to the office first he should ¥et the preferable claim to the land. If a bIg man and
a little man got to the door a little before it
was opened, the weaker individual might very
likely get hustled off, and the stronger woU:ld
make a rush and get the land.
. Mr. POWER supported the motion for reportlD~ progress. He rea.Ily thought the committee
dId not understand the bill, and its principles
ought to be established before details were dealt
with. He was not prepared to support the abolition of the auction system; and he thought
time ought to be given to hon. members for consideration.
Mr. FELLOWS said, this clause simply involved the proposition whether there should be
sales otherwise than by auction, and those who
voted against the clause virtually said that lands
sholl:ld not be sold in any other way than by
auctlOn.
Mr. BENNEl'T suggested that the principle
of how lands were to be sold should be fairly
determined in open argument, and he would urge
on the committee the propriety of reporting
progress.
Mr. COPPIN said he was in favour of sale by
auction, and would therefore. vote against the
clause.
Sir J AMES PALMER said, this clause involved the question of whether lands should in
future be sold by auction or not. He had not
heard one single argument on the merits of this
important question, and it was derogatory to the
dignity of the House to decide it by a side wind.
He thought the question ought to be fairly
argued.
The question that the Chairman report progress and ask leave to sit again on Tuellday was
then put, and the committee divided, with the following result :Contents
...
.. 10
Non-contents ...
... 14
Majority...
4
Mr. FELLOWS said that, the question of adjournment having been disposed of, he bad no
objection to the Chairman's reporting progress till
the following day, with a view to gomg back to
the first 12 clauses of the bill.
Mr. HERVEY said, all he had ever contended
for in reference to the valuation of land was, that
there were lands which possessed certain advantages over and above those artificial advantages
enumerated in the hill, and that those lands
should be sold at. a price above ,£1 per acre.
Mr. BENNETT reiterated his views as to the
necessity of discussing the principle of the bill
before enterini into its detai1s.
The remaining clauses of the bill were then postponed,. and the committee proceeded to considtlr
the first clause of the bill which was agreed to
without amendment. Ah the cla uses to the
eleventh, inclusive, were agreed to, with verbal
amendments. The chairman reported progress,
and obtained It\&.ve to sit on the following day.
POSTPONEMENTS.
The consideration of; the message from the
Assembly on the Law of Evidence Bill was
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postponed till the following day. a.lso the further
consideration of the Education Bill in committ.ee.
LIBRARY COMMl'M'EE.
On the motion that the progress report of the
Library Committee be adopted.
Mr. ROLFE moved that, in addition to the
names of the Lord Bishop of Melbourne and the
Right Rev. Dr. Goold, as recipients of Parliamentary papers, the names of the clergymen
of other denominatIOns be added.
After some conversation, the order of the day
was postponed till Tuesday.
LIEN ON WOOL BILL.
The House then resolved itself into a committee on this bill. pro formd,.
The CHAIRMAN obtained leave to sit again on
the following day.
BELFAST BOUNDARIES BILL.
On the motion of Mr. FRASER. the report of
the commlttee on this bill was a.dopted; and it
was read 8. third time, and passed.
COLLINGWOOD GAS COMPANY'S BILL.
On the motion of Mr. COPPIN, this bill was
read a second time and committ.ed pro forma.
Its further consideration in committee was made
an order for Tuesday.
The House, at 10 minutes to 11 o'clock, adjourned until the following (thit!) day.
THURSDAY, JUNE 7.
The SPEAKER took the chair at 13 minutes past 4 o'clock, at which time there was a
full attendance of members. The galleries were
al80 crowded with visitors, evidently anxiou8 to
hear the Ministerial explanations.
ME.'lSAGE FROM THE GOVERNOR.
The SPEAKER announced that the private
secretary of the Governor had communicated to
him the fact that His Excellency would att.end
the Legislative Uouncil on the following da.y. at
half-past 4 O'clock, to give his assent to certain
bills.
REPORTS.
A supplementary report from the Civil Service
Commi.&sioners, and other pap<:rs, were laid on the
table.
THE MINISTERIAL CRISIS.
Mr. NICHOLSON. -I rise. sir. for the purpose of making a short statement on behalf of
myself and colleagues. I may, in the first
place. be allowed. perhaps to read to hone
members a letter which 1 have received from
His Excellency the Governor. It is to this
effect :"Toorak. June 4.1860.
"Dear Sir.- When you tendered the resignation of the Ministry last Wednesday, on the
ground of the alterations the Land Bill had undergone in committee of the Legislative Council,
and recommended that the responsibility of
forming a new Administration should be devolved
upon the Hon. Mr. Bennett, as leader of the
OppositlOn on the occasion, I took time for inquiry and consideration before I either accepted
the resignation or adopted the advice offered.
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U My reason for this course was, tha.t I looked
upon any request to Mr. Bennett to form an
Administration as ta.ntamount to an abandonment of the bill in question. which the Legislative
Assembly has spent so many months in discussing. and has passed by so very large a majority.
Furthermore. I sa.w clearly that, in the face of
that majority. it would be impossible for any Administration he could form to carry on the business of the country.
"I preferred. therefore, a.waiting the effect
which the prospect of [our retirement from office,
and the probability 0 a subsequent collision between the two Houses. might have on the members of the Legislative Council who had voted
~ainst the bill as it stood; and I have employed
the interval in endeavouring to ascertain from
those of the number with whom I could most unreservedly communicate what chance there wa.s of
their modifications being yet restricted so far as
to admit of the measure being accepted on its return to the Assembly.
" You will have seen that hopes to this effect
were freely avowed during the debate which took
place upon the Ministerial explanation by the
Hon. Mr. Fellows on Thursday evening; while
the most friendly feeling was at the same time
expressed towards your Ministry by several of
those who had voted with the Opposition.
" The result of my own communications convinces me of the existence of a favourable dispoSition in both these respects.
" Under these circumstances, I trust that. on
reviewing the whole position of affairs. and seeini
the loss of time. the exasperation of feeling, and
the serious inj ury in many ways to the community which must ensue from any attempt at a
change of Ministry at the present juncture. YOll
will consent once more to resume charge of the
Land Bill. 80 as to afford an opportunity of learning what the views of the Legislative Council
reaUy are. by how many of its members they are
shared, and in what shape the measure will be
finally suffered to leave that House.
" .I<.lven if that shape prove unacceptable to the
majority of the Assembly, one great advantage
will have been gained, in the long protracted
struggle on the la.nd question. by the information
thus acquired; and a definite issue will. moreover,
be presented to t.he constituencies of the Legislative Council. when called on. under the Constitution Act, three months hence, to return a.
new member for every province.
c, With a view to the interests of Her Majesty's
service alone. I have therefore to request that
you and your colleagues will withdraw the resignation tendered. and continue in the discharge of
the Executive fUDctions entrusted to you. which
I am aware of no ground for revoking on account of anything that has occurred since you
entered office,
H I am. Dear Sir.
" Yours taithfully.
(Signed)
" HENRY BARKLY.
H The Honourable William Nicholson,
&c., &c."
On receiving this letter. I asked my colleagues to
meet me; and. after due consideration, we came
to the resolution that it was our duty to act on
this letter. and withdraw the resignations we had
tenderQ<!. I have nothing further to state than
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that we have done this, and have resumed office principles of this bill he is prepared to stand 1
accordingly.
(Hear, hear.) I repeat, I feel with regret that a
Mr. DUFFY.-Mr. Speaker, I have listened to gentl.eman who is in a position to be of great use
the short statement of tb.a: Chief Secretary with to thiS country, and whose character is part of
sincere pain and astonishment. (" Hear, hear,' ~h~ public posses~ions o! this country, should put
from the Corner.) It is now about 10 days since It Into such a serIOus nsk. (U Oh, oh.") I will
this House gave its enthusiastic assent to a step venture to add, if he has been induced to take
which that hon. gentleman took, in the full confi- this step, as I venture to assume, by some of his
dence that he had not taken it without consIdering colleagues (" Hear, hear," from the Corner) in
whereabout it was to lead him, and in the full con- some of whom we have no confidence (" B~ar
fidence that, having_taken it, he was not about to hear," and laughter)-in some of whom know~
retire from it. (Hear, hear.) But after the ing as we did tbeir antecedents, we ne;er had
hold stand he initiated-after the hopes of the conti.dence-it was ~ very short-sighted proceeding
country were raised to such a pitch tliat success on hiS part, for neither he nor they will derive
appeared within their grasp, we are now invited- any benefit fr~m it. A~d why? Is there any
for so I must interpret the statement that has me~ber of thIS House Ignorant of the position
heen made-to consent to a compromise on this WhIC~ the Government has occupied? On no
question. (U Hear," from the Corner.) The hon. question, except the Land question have they
gentleman based hIS cpnduct, on the last occasion had a working majority in thIS House'. (" Hear
.of the meeting of the House, on the l?recedent ?f h~ar," and et No, no.") They have been ha~
the retirement of Earl Grey; on hiS defeat In bltually defeated on all other questions. Over
committee of the House of Lords. I wish the and over again they have met defeats, which no
hon. gentleman in taking that precedent for his Government that I have known could endure
guide had taken the whole of it. (Hear, hear.) On the Land question, however, they had a ma.:
Earl Grey declined to return to power, except jority. And why? Because they were supon condition of having the bill, and the whole ported by hon. members on this side
hill. I sincerely wish the hon. member had of the House (et Hear," and laughter), who
pursued that course (hear, hear), and this both were friends not to the men, but the
on public and personal grounds. It is impossible m~asure. (Ironical cheers.). But I greatly
for this House, or any member with a real inte- mIstake these hon. gentlemen If, after the evirest in the character of this country, to do other dence of compromise now given to us-unless it
than feel regret that one who represents the be withdrawn and renounced in the most emHouse-one who is the official leader of the phatic manner-the confidence which had enabled
House, should have taken a step by which he is the Government to endure be not at once and for
lowered, and by which we are all lowered. (U No," ever withdrawn. (Hear, hear.) For what purfrom the Ministerial bench; and " Hear," from pose, I will ask, did the majority of the members
the Corner.) SIT, what has raised the hon. mem- I see around me now consent to eject the late
ber to the position he holds,? Is it the large in- Government from office ? Was it that they betellectual resources that he possesses as a states- lieved the ridiculous and malignant fables of the
man and adminiatrator in this House? (U That's Constitutional Association? Was it thought or
on the other bide," from Mr. Service. Laughter; hoped to replace them by men more able as
" Hear," and" No.") Is it the mastery in debate administrators and Ministers? If so, in that, at
that he has exhibited in this House? (" No," all events, they were signally unsucces8ful; for
from the Corner.) He has gained his present I venture to affirm, and I do so without
posit.ion because men in this House, and out- the smallest fear of contradiction, that
side of it, trusted in the integrity of his there is not a single office in the Gocharacter and the firmness of his principles. vernment-with the exception, perhaps, of
(Hear, hear.) But I would beg to say that the that of Attorney-General-which is not at
course he seems to be prepared to take is one p~esent . occupied by a gentleman who performs
tha.t, will sorely imperil and ruin that character. hIS dutIes, here and elsewhere. less efficiently
(U Hear, hear," and" No, no.") Hon. members than his predecessor. (A laugh, and" Hear
may utter a negative, but I don't think those hear.") The late Government were overt.hrown'
who do so have taken the trOUble to consider not with the hope that those gentlemen who suc~
what will be the inevitable result of this course ceeded them would perform their duties more
by and by. Heretofore, when the hon. gentleman efficiently, but from the suspicion-and I believe
pledged himself prepared to abide by a particular 11: well-founded suspicion-that on the Land quesprinciple, and to adopt a particular course, there tIOn they were ·not to be trusted to do the bidding
was a wide, if not an universal, convictIOn th~t and wishes of the country. That was the reason
that course would be taken, and that principle of their fall. But if the result of over six months'
upheld. But what will be the value of such dealing With this que8tion is, that, after
pledges any more if- I am arguing this question all, the principles which the country conhypothetically - the arrangt'ment we are now tend for are not to be carried into effectasked to submit to, without explanation, if, after all, the country must endure
is one meant to end in compromise? as God forbid it should, a pro-squatte:
(et Hear," from the Comer; and a laugh from Land Bill, then it would be much more honest
the Ministerial side.) Hon. members on the far much more legitimate, and much more constitu~
side seem, by their ironical cheers, to su)!gest tional, that that measure should be carried
that this i~ not so. Then, I ask, why did not the through this House by an Administration CODhon. member tell us that he was not prepared to slsting of gentlemen who have throughout taken
consent to any compromise on this question? the risk of advocating these unpopul&.r opinions
(Hear, hear.) Why has he not told us on this occa- rather than by others who got into office by
sion, as on the day of our last meeting, that by the clamouring in favour of popular opinioDB, and
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appear willing, if I do not misinterpret this
move, to retam office by sacrificing those opinions. (Hear, hear.) If this be a compromise (if
it; be not, I shall be glad to hear the ChIef Secretary state, unequivocally and unmistakably, the
intentions of the Government)j I have shown
how it will affect the hone gent emen who naturally bear the responsibility as well &8 the glory
of resistance. I have also shown how it will affect
the Ministry themselves. But we have another
consideration. How will it affect this House?
(Hear, hear.) I think it will allect this House
most injuriously. The hone member and his
colleagu\:!s have raised an issue, prematurely, I
believe, with the other branch of the Legislature,
and brought the two Houses face to face; and that
issue is one in which one or the other House must
give way. Well; what is to be the conclusion of
that? The conclusion of it seems to be, that a
majority of 44 in this House must yield to a majority of 7 in the other House. (Ironical cheers.)
l'hat is the sole solutIOn, unless we are prepared
to abide by the bill and the whole bill. (Hear,
hear.) And here I must not be misunderstood
&8 having the smallest hostihty to the other
branch of the Legislature. (H Oh, oh," and H hear,
hear.") I have never failed to express, when
the legitimate occasion offered for the expressiolll
of my desire, that it should be stronger aru1
more important than It is, accompanied by the
sole condition tha.t it should be dissolvable,
when the necessity arose, and be subjected to
the wishes and will of the people. That is still
my wish. I wish to see it a great proud senate,
able to withstand the caprice either of this
House or a chance majonty outside; but, in
order that it may possess that conservative
element, it must be absolutely free from all SUbpicion of self-interest. (Hear, hear.) That condition it manifestly does not possess at the prescnt time, and for that reason I now desire, on
behalf, not of the Hou~e but the country, to see
it defeated. (Hear, hear.) As far as 1 am concerned, and-this matter having come upon us
SQ much by surprise, and being so carefully concealed to the last - I can speak only for myself (I
have not had the opportunity cf consulting any
one), I will resist by every means that may be
afforded me in this House, and I will mark my
disapprobation of any attempt to compromise any
of the principles of the Land Bll!. (Uheers.) 1
do so hecause the bill, diminished from its present character, will not answer any of the objects
which it was intended to serve. It will not brmg
immigration to this oountry. It will not even retain our population in this country. It will not
tranquilise lhe present disturbed state of the public
mind. So far trom that, any compromise, even
if it should be assented to and become law,
according to my conviction, WQuld be immediately followed by frt:sh agitation. (Bear,
hear.) The question ought to be set at
rest, and removed out of the way of
legislation on other questions. (Hear, hear.)
And having expressed frankly my convictions in relation to the course the Government has taken, and which we must
8anction by our silence, or dissent from in the
way I am endeavouring to do, there is one other
point which I feel it would be treacherous and
cowardly to avoid speaKing out my sentiments
upon, though, doubt.ltss, it is one which I ap-
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proach with some hesitation. The Chief Seer&tary has submitted to the House a communication addressed by the Governor to him. Having
h(ard that in the casual way I did, I of course
am not so completely master of it as if I had
read it at leisure, but it cumes to this,that the Governor put himself in communication with various gentlemen in the other
House, in order to bring about such an
arrangement &8 would so modify the Land Bill
thaL it might pass the Council, and yet be acceptable to the Assembly. (Be&.r, hear.) }'or
my part, I don't know wha.t. constitutional instrument the Governor may possess as to a mea.sure such as the Land Bill altered by the Upper
House. The Constitution possesses such an instrument of the completest kind. The confidence of this House is the evidence of that. The
confidence of this House was given to a Government who declared that they would insist upon
the Land Bill, a.nd the whole of that bill. But
how the Governor, or any person outside this
House, can come to any definite conclusion
with a view to aCling upon the modifications of the Land Bill by the other
House, is far beyond my comprehension. I
will go further, and say that the Governor,
who is the Queen's representative in this country,
ought, it seems to me, to keep within the limits
observed by the Sovereign at home. Now, the
Queen can do no wrong, because the Queen does
nothing save on the r~comlllendation of her constltutional adviser. She takes no step of a political character except on the advice of some
Minister. But if measures are taken without the
assistance of responsible advisers, the responsibihty on the part of th08e advisers to the country
disappears. I have no hesitation in saying that I
have heard with regret and apprehension the
course which the Governor has felt hlmself justified in taking. That I think a. course new to the
Constitution. I think when one Government
resigned, the Governor ought to have put him
self in communication with somebody dee particularly as the functions of Government begin
and end with a Ministry. H\:!ar, hear.) l'.b.e
hone gentleman here complained of hone members on the other side making" a disagreeable
noise."
The SPEAKER reminded the hone member
that he W8.8 out of order.
Mr. D U~'~'Y.-ID what respect?
The SP1i:AKER.-The hone member ha.s no
right to accuse hone members of making a disagreeable noise. Be has no right to make a remark tha.t may be offeru;ive to any hone member.
(Bear, hear.)
Mr. DUFr'Y (during continued laughter from
the Ministerial bide) complained that there was
a repetition of the noise, and point.ed to the
Ministerial benches.
Mr. MARl'L1i:Y, who rose amid loud cries of
Cl chair," said he only laughed.
(Hear, hear.)
Mr. SNODGRASS also rose, but was greeted
with continued exclamatlOns of .. chair," which
lasted for some minutes, during which Mr.
Snodgrass kept possession of the floor.
The SPEAKER requested the hOD. member
to resume his seat.
Mr. t!NO])GRASS intimated that he deSIred tQ.
speak to a point of ordt:r, and was allowed to
vroceed. He commenced by. reterring to the
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Ministerial explanation last week, when the
Speaker ruled in hill (Mr. Snodgrass's) own case,
that as he was not about to make a Ministerial
statement he could not be heard, whereupon
Mr. LOADER protested that Mr. Snodgrass
was clearly out of order in referring to a previous
evening's debate. (A laugh.)
}lr. SNODGRASS.-I merely wish to know
whether the hon. gentleman (Mr. Duffy) is about
to make a Ministerial explanation, that the same
ruling may be applied.
The SPEAKER.-I presume the hon. member
intends to conclude with a motion.
Mr. DUFFY.-This interruption has been so
trivial, that I shall make no further remark upon
it. I will ask the House to come back to
the real question-a vital question for the
honour and mterest of this House. I was
speaking as to the course which the Governor has
taken. That course, though no doubt well meant,
is not one well known to the Constitution. When
the Governor is represented by Ministers here,
as he is now, no doubt they are answerable for
whatever is done. But 1 feel I should be evading a responsibility in a manner unworthy of a
member of this House if I did not state frankly
and freely, that the course taken b1 the Governor
in the interval is not one that I thmk justifiable;
at all events, it is not one to which I can give
my assent. And in order that this question may
be fairly debated, as I think it is entitled to, I
move that the House, at its rising, do adjourn
till to-morrow. (Hear, hear.)
Mr. NlCHOL80N.---Mr. Speaker, the speech
which I made-the statement, rather, that I laid
before the House-I admit was a short one,
but in it I laid before the House all that I had to
state; and when the hon. member (Mr. Duffy)
talks about Government having made compromises, or intend making compromises, I say
that the observations are founded simply upon
the hon. member's own fancy. I know of no
such things. The Government have made no
compromise; and with regard to any compromise
we may intend to make-{" Oh" from the
Corner) -we are at liberty to take what course we
please. We are as much entitled to the free
exercise of our votes as hon. members in the
Corner. (Hear, hear.) We intend, with those
members or without them, to exercise that
right. (Cheers.) I sa.y the Government have
made no compromise; and what is more,
it is only fair to others to add, that
they have not been asked to make any. The
hon. member had pointed out that the legitimate and constitutional course to pursue would
be by conference between the two Houses. That
is exactly what I think we are coming to. If
there is a compromise at all, it cannot be between
the members of the Ministry and certain members of the other bra.nch of the Legislature, but
it must be between the two Houses of Legisla.ture
themselves. That is the constitutional way. (Hear.,
We have made no conditions of compromise; we
ka.ve been asked to make none (hear, hear); and
therefore I think a great part of the hon. member's speech falls to the ground. (Cheers.) The
hon. member has taken upon hlmself to state
that I have adopted the present step on the
.advice of several of my hon. colleagues, in whom
he has no confidence. Now, I will state that I hold
myself personally responsible for this act to-day.

[SESSION

I.

It was taken, of course, with the full knowled2e
of my colleagues, between whom and myself
there is no difference of opinion on the subject;
but for the act I hold myself fully responsible.
It was adopted as a matter of duty; and I trust
that my colleagues and myself, whenever called
upon under similar circumstances, will not
abandon the state, or allow the country to be left
without a Ministry. (" Oh," and ".Hear.") The
hon. member has also questioned the conditions on
which the Government hold office. lIe has pointed
out the support which he and his colleagues have
given the Ministry on this land question. He
has likewise sought to point out how weak the
Ministry has been on other matters save this.
I can only say that I differ altogether from the
hon. member. (Hear, hear.) If the Msertion
of the hon. member were correct, and if the existence of the Ministry were to depend upon his
support, I would not hold office an hour.
(Cheers.) Therefore the hon. member may take
what course he pleases. Whatever that course
may be, the Government holds itself independent
of that hon. member. (Hear, hear.) The hon.
member appeared to speak as the representative of the Corner. I am not aware on
what authority he did so, but he assumed
to speak for the whole body. (Hear, hear.) I
care not what combination the hon. member may
enter into ; all I can lIay is that I do not intend
to be guided by them. (Cheers.) With these
few remarks, I think I have 11 cleared the
course." (A laugh, and" Hear, hear.") When
it is said that I ought to join the cry of " The
bill, the whole bill, and nothing but the bill," I
reply that I feel myself at liberty to take what
course I please. As to that course I shall not
consult the hon. member. I shall collsult those
whom I am accustomed to consult- I shall consuit my colleagues. (Hear, hear.) The hon.
member, when he speaks of " The whole bill and
nothing but the bill," should remember that to
a portion of that bill I have heen throughout,
and am still, opposed. I refer to the question ~f
indefinite commonages. I am, I repeat, stIll
opposed to that; and therefore I conceive it would
be a piece of the greatest inconsistency in me if I
were to adopt the cry of "The whole bill and
nothing but the bill. (Cheers.,
Mr. G RAY said it was with regret he heard
the statement. ma.de that evening by the Chief
Secretary, and the terms, or rather the no terms,
on which that hon. gentleman had accepted the
proposition laid down for him in the order of the
Governor. (Hear, hear.) As well as he could
understand the Governor's letter, from the
cursory manner in which it had been read, he
took it to mean that in all future controversies
between the Lower and the Upper Houses, the
Assembly should give way, until some two years
went round, at the end of which time small
changes in the Upper House might, perhaps,
bring it more into conformity with the Lower.
(Hear.) In other words, he understood it to m~an
that this country was to have the very worst kmd
of aristocracy. Those were not the principles on
which the Chief Secretary had hitherto recommended himself to the country. (Hear, hear.)
In the mother country the Constitution had. its
resources and its resorts in times of great dlfficulty ; for there, whenever the Upper House,
or ithe two upper branches of the Legislature,
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combined to oppose the will of the Commons,
the Lower House had the power of throwing the
responsibility of Government on the shoulders
of those who opposed them, by refU8ing the
means of supply. It was considered in a constitutional country that those t.wo ordersof the Legislature which rested not on the representative power
of the people, but on hereditary right, should not
venture to put themselves so far in opposition to
the general wishes of the people as to, by involving
the country in governmental difficulties, prevent
the Government being carried on; or if they did,
the pressure of the Lower House would be put
on them, to ra.lse those difficulties from which the
Chief Secretary appeared on this occasion to
have shrunk. (" No, no," from the Trea.<iury
benches.) Hon. members said "No, no;" he
said: "Yes, yes." (Hear, hear.) What public
exigency, he would ask, had compelled the Chief
Secretary to resume office? (Hear, hear.) The
Chief Secretary had had it in his power
to put a moral coercion both on the Governor and upon the other House (hear, hear)to put, he repeated, a moral coercion on a
reluctant Governor and a reluctant Upper
House, if they chose to hold out, and to press on
them, by the moral force the country had at its
command, the acceptance of this bill. (Hear,
hear.) This bill was one that particularly belonged to that House-it was one that belonged
particularly to the masses of the people of this
country; it concerned the property of the masses
of this country. (Hear, hea.r.) It therefore
was 110 bill that the Upper House ought to have
made no alteration in, even the smallest. That
was the grol'nd on which it was considered
the Chief Secretary was standing when a
few nights before he came down to that
House and won a character for manliness
by' saying he had resigned rather than allow the
bdl to be mutilated. (Hea.r, hear.) Was that
the position of the Chief Secretary now, or did
he desire the bill to pass? Did the hon. the
Attorney-General desire to see this bill passed?
Had that hon. and learned gentleman ever shown
any indication in that Houee that he desired to
see it passed? (Hear, hear.) Had not, he would
ask, the Attorney. General encouraged and invited
this rebellion in the Upper House? Had there
not been a sort of mock misunderstanding or
anger between the Attorney-General and the Chief
Secretary! and had not the course taken thereon
won for the Chief Secretary the confidence of the
country? (Hear.) Had it Dot been publicly reported
that the Attorney-General had refused to be a
party to withdrawing? and was not, he would
ask, that a portion of the coercion that was put
on the Chief Secretary to induce him to take
that night a course different from that which a
few nights since he said he was prepared to take?
(Hear, hear.) There never was a public man in
his country, and-if this lesson of what he
should call political betrayal did its work--there
never would be a public man so much trusted
as the Chief Secretary had been. (Cheers.)
That very thing was in itself a part of the
alarm that filled the other House, and perhaps unduly alarmed the representative of
sovereignty here. (Hear, hear.) If the Chief
Secretary had only stood inactive, the country
would ha.ve polled itself, and, by remonstrances
to the Governor and the Upper House, shown
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they were, nine out of ten, in favour of paaing
this bill. (Hea.r.) He could ga.ther, from the
&ets and language of the Chief Secretary no
other conclusion than that when that hon.
gentleman was before his constituents at Sandridge he meant nothing except to displace the
gentlemen who most ably, but with less sympathy_from the <:ountry, at that time occupied
the Treasury benches. (Hear, hear.) It would
appear that when the hon. gentleman and the
Attorney-General addressed their constituents
they did not mean to carry out this bill.
Could anyone believe they did, when the
Attorney-General, night after night, renewed
his invitation in that House for the Upper House
to alter this bill? (Cheers.) Why was it at that
time that the country arose in a. burst of hope,
when the Chief Secretary seemed to separate
himself from that conduct of the AttorneyGeneral? It was because it was believed the
Chief Secretary had overcome the AttorneyGeneral, but it appeared that the Chief Secretary himself now lay down under the Upper
House. (Cheers, and" No, no.") It would appear tha.t House had not been adjourned to wait
ulttiI they saw what the Upper House would do;
but it was adjourned to accept whatever the
Upper House would direct. In fact they
were told that the people of this country should succumb to the wishes of the
Upper House (cheers); and that none of those
constitutional difficulties should be raised to make
it less useful to them. That was the adjournment
asked for by the Chief Secretary, who had that
night undone everything which he had done to
his credit a few nights since. (HHear, hear."
Cries of "Question, question.")
Mr. SERVICE lIaid he could not allow that
discU8sion to drop without 'making a remark or
two. The opposltion from the ., Corner" was
simply the natural reaction of that extraordinary
demonstration they had from that side of the
House on the previous Thursday. On the occasion to which he alluded there was a Inlperfiuity of compliments poured on the head
of the Ministry by the hon. gentlemen in the
Corner (laughter); and because the Government.
ha.d not seen fi~ to take up the cry raised by
those hon. members of" The bilI, the whole bill,
and nothing but the bill," the present reaction
was the consequence. (Cheers and laughter.)
I He should, however, ask the House, seriously,
was it ever supposed, when this bill WIIJI sent up to
the Upper House, that it would come back
literally as it went? (Mr. Loader and Mr.
Duffy.-"Yes; in principle.") Hon. members said,
"Yes; in principle." Well, he would join issue on
tha.t. He did not join with the hon. members
in their extreme outcry of the" whole bill." The
Chief Secretary had given a sufficient reason for
not being expected to take the position the
Corner wished in making that cry. When however, hon. members spoke of the" principie" of
the bill, he would ask if they could point out one
single act done or one single word said by the
Chief Secretary, or any of his colleagues, to show
that they had receded from the principles of the
bin? (Hear, hear.) The hon. member (Mr.
Duffy) bad, with his usual ability for complimenting - but in his own peculiar way - spoken
of certain members of the Ministry. That
hon. member no doubt hoped that the time would
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yet a.rrive when he would lead that House
(" Hear," and laughter), with an array of talent
supporting him on the ,rreasury benches-an
array which wouH not only be looked on as exceeding that of the present Government, but
even that on which the hon. and learned gentleman had turned his back. (Laughter.) The
House had as Jet no opportunity of seeing the
hon. and learne· gentleman's colleagues; but they
had had sone opportunity of seeing those whom
that hon. and learned gentleman wished to see at
his back; and he thought he was perfectly justified, without egotism, or any attempt to detract
from the merits of others, in saying that the
business of the country was as likely to be conducted properly by the gentlemen then in office,
as those who supported the hon. and learned
member. (Hear, hear.) The hon. and learned
member for Rodney had that evening allowed
himself to run hastily into the opposite direction;
but at the same time following the same spirit
which had actuated him on the previous Thursday, and during the interval from that to the
present time. That hon. member had not been
idle since the House last met. They had, no
doubt, all of them read the speeches of the hon.
member in the morning papers; and there could
be no doubt that hon. gentlemau did hope that
he would be able to secure a satisfactory land
bill. (Hear.) But again, he wished to put
before the House the position of Ministers
with regard to this bill. When it went to
the Upper House the Ministers stated the
leading principles of the bill, and those on
which they would accept no compromise. Those
principles were, shortly, uniform price, leasing,
and commonage; and, in respect to them, Ministers said they would accept no compromise. But
if any hon. member meant to say that in no
shape or form would the Government accept any
modification in the details of the bill, then he
would challenge that hon. member to say when
and where the Mini~try so pledged themselves?
(Hear, heat'.) In his opinion, that. House would
be fairly justified in accepting a modification in
the details of the bill from the Upper House.
Again, it might be asked, what good had
been done by the resignation of Ministers? (Cheers.) That was the question;
and he asserted that time would show (" Oh,
oh," and laughter) what good would result from
the resignation. So far. however, as they could
base their convictions upon the letter that had
just been read from the Governor, and the expressions conveyed in it, based as they were on
communications His Excellency had with members of the Upper House, he thought Ministers
were justified in coming to the conclusion that
the Upper House were prepared to modify their
views, in order to pass a measure which would
have the assent of that House. (Hear, hear.)
The Ministry had felt themselves justified in
believing that to be the case, from the
statements in the letter of the Govemorstatements so distinct and unmistakable that
on them they felt justified in coming to the
conclusion that the Upper House was prepared to
yield those principles to which he had alluded ;
and if the Upper House did not do so, then he
would pledge himself that the Government would
never yield them. (Cheers. ) He most distinctly
asserted that the Government would abide by
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those principles which he had stated, arid on
which the biIlshould either stand or fall. (Hear,
hear.) There was nothing had transpired which
did not warra.nt the conviction that the
resignation of the Ministry would have
the effect of producing a Land Bill which
could not have been obtained without it.
He had no doubt some hon. members in
that House were sorry that the Government
had taken the course they had. He had no hesitation in endorsin!Z what had been stated by the
Chief Secretary, that, while the Government had
been anxious to secure the support of the House
generally for the measure, never during the whole
passage of the bill through the House did there
for one moment arise a. misconception as to
the terms on which the members of the Corner
and the Ministry stood. (Hear, hear.) TJaere
never was one single solitary moment in which
the Ministry felt they in any respect received the
sympathy of the hon. member for Villiers
and Heytesbury, or those-he did not know
how many or how few they were (hear
hear)·-who acted with that hon. and learned
gentleman. (Hear, hear.) So far for the manifestation which had been made by hon. gentlemm in the Corner. As for the Government,
there was not one member of it that was not prepared to take up the note that had been sounded
by the Chief Secretary; and to say to hon. gentlemen in the Corner that if they thought they
could manage that House and carry on the publio
business, let them try. (Mr. Duffy.-" Hear,
hear.") The hon. and learned member for Villiers and Heytesbury said" Hear, hear," --mea.ning, of course, that he could manage public
affairs. (Laughter.) All he could say was, let that
hon. gentleman come and try it. (Hear, hear.)
Let the hon. member put a distinct issue on the
paper, and come and try the question. (Cheers.)
He said that in no spirit of bravado. He
was aware there were three parties in that
House, and that oo.y two of them combined
could beat the other. In saying that he
excepted the Corner; because, even with the
support of the other party, he thought the
Corner would have considerable difficulty in
maintaining a position at all equal to that of the
present Government (hear, hear); and he had no
hesitation in saving that if the hon. member for
Villiers and Heytesbury had been on the Ministerial bench ell for the last six months, and
anxious to carry a Land Bill, he would have submitted to more degrading defeats tha.n the present Government had done. (Cheers.)
Mr. LOADER said there was a very remarkable difference between the tone of Ministers on
that as oompared with a former occasion. On
the occasion to which he alluded they were determined to stand or fall by the hiIlI and to resign
their position if it were not passoo. On the present, in consequence of the superior influence
brought to bear on them, they found out that
they had betfn hasty in their decision, and that
they should not have resigned. (Hear, hear.)
They were told they came too quickly to the de~ermin9.tion to resign, and that they should wait
a little to see what the CounClI would dOl and
not be rash. (Hear.) That was, no <1oubt,
good advice; but what he wanted to know
was, why the Ministers did not take that
course themselves, instead of saying they
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would resign if the bili were Jiot passed;
and then quietly succumbing to the GOvernor,
and saying, "Oh, yes, your advice is good-we
were too hasty; we will wait patiently until we
8ee what is done befote we determine whether
we are able to carry on the jovernment of the
country 1" (Hear,) It woul appear that they
had had four or five days of political confusion
unnAce888.rily. He repeated, the present was an
undignified position for Ministers. Either they
were right in resigning, and, if so, should have
stuck to it; oretse they were wron~, and, if so, had
ad mitted they were, and had done nght in accepting
office if they intended to carry out the a.ltera.tions made in the Upper House, and support
them in that Assembly. lie did not see there
was much to be said in that debate. He thought
the whole case lay in the conduct of Ministers.
(Hear, hea.r.) IJihey ought not on that occasion
to tediscuss the Land question. It was, in fact,
useless to do so; for the President of La.nds
told them he cared not for the vote of the
House, and the Chief Secretary said he would
oppose the commonage again, and that he would
ask no one whether they would or not support
him until the bill with its amendments came
down. How was the House to reconcile that
statement with the former statement of the
l\Iinistry,~hat they would not accept defeat on
the bill, but that whatever the Assembly de·
termined on should be the bill the Ministry
would ca.rry? IJihey had now a contradiction.
Ministers bad abandoned their. position on the
hill. They had informed the House that the
bill they introduced might be amended by the
Assembly in any form it chose, and that they
would support it. l1!timately the bill was passed,
and sent to the Upper House by a sweeping
majority i and in consequence of what occurred tnere the Ministry resigned. The Governor, however, gid that Ministers had been
hasty-that they ought to wait to see what
the Upper House would do; and accordingly,
notwithstanding their declaration to resign or
carry the bill, they return to wait patiently for
the Upper House. (Hear,) The whole country
was, therefore, to be paralysed, and for what?
For the squatting interest-an interest which re.
presented lehs than the public-house interest, but
which had, like the frog in the fable, so magnified itself that it was likely to burst, and the
sooner it did so the better for the country.
("Hear," and laughter.) If this oountry were to
be invaded he would like to know would the
squatting interest rise in arms to defend
it? This bill was a Ministerial compromise.
The Chief Secretary, at Sandridge, spoke
of a compromise, and said it would be
better to take 158. in the pound than nothing.
(U Hear," and It No.") Well, it might be 108.
(laughter); but, even so, the 4,000,000 acres
proposed to be surveyed, as compared with the
whole extent of the colony, was only Is. 6d. in the
pound; so that the people of the colony were to
get lSd. in the pound, and the squatters the
18s. 6d. (Hear.) These facts should be perpetually repeated until the Land question was
settled. (Hear.) He owned himself deeply vexed
to think that the Ministry should so soon
have departed from the principles they themselves la.ld down a few nights ago ; but no doubt
• day of reckoning would come. It was impos-

Bible to keep down progress-onwards it must
go; and whether the obs~ruction was the mountain of squatterdom or not, it must be burst. up,
and scattered abroad, so long as the people were
mindful of their rights.
Mr. SNODGRASS, after seeing in the publio
prints the principles which were usually advocated by tlie hon. :nember for West Melbourne
at the public meetings which he attended, would
wish, when that hon. member alluded to himself
(Mr•. Snodgras.s~ as a squatter, he would put himself m the pOSItIOn he (Mr. Snodgrass) occupied.
He at least was honest enough to say what rea.lly
were his own sentiments, and did not desire to
obtain power by advocating those which he must
know in his own heart were opposed to the best
interesls of the country.
Mr. LO~DER. rose ~o orde~. The hon. speaker
was chargmg hIm WI h saymg that which he
knew was untrue. (CC No, no.")
Mr. SNODGRASS had never desired to charge
the hon. member with knowingly uttering an untruth, or he would have dono it in a.nother wa.y.
He only spoke of him as having been the a.dvocate of
measures-for instance, hIS resolutions on immigration-w~lCh, when he found they were opposed
by a certam class, he had withdrawn. (Mr.
Loader, " No.") From the public prints he found
that the hon. member was reported to have expressed an intention of withdrawing those
resolutions. When any hon. member strongly
urged immigration, and then withdrew from
his pre-arranged line of action, in consequence of out-of-doors influence, there were
some grounds for a. cha.rge of inconsistency.
(Hear.) Such inconsistencies had led the working
classes, between whom and the squatters tha.t
hon. member was always drawing comparisons,
to say, when asked to protect the country-" We
will protect our country if we get the lands."
This was the payment they asked for. To
come to the real question at issue, when
the Ministry tendered their resignation,
he (Mr. Snodgrass) dISagreed with the
policy of such a proceeding', believing tha.t matters had not reached the pitch at which the
principles of the bill were enda.ngered, Hon.
members of the Council thought fit to object to
the mode of deferred payments adopted in the
bill, but surely other lllodes might have been
chosen. The hon. the Chief Secretary had acted
in too much of a hurry, without even paying the
House the compliment of asklOg Its opinion. In
his opinion the House was entitled to have this
compliment paid them. A conference might have
been held to consider the subject; but, doubtless,
a feeling of indignation on the part of the hon.
the Chief Secretary, in which, of course, his colleagues shared, incited him to take the step he
did. This step, however, was highly praised by
the hon. members in the Corner, who, when they
now came forward to-da.y and condemned the
Wlthdrawal of the resignation, left him but one
conclusion to draw, and that was, that those hon.
members who now seemed disappointed, would
only be too glad to accept office themselves.
(A laugh.) Of course, he was wrong to allude
to public rumours, but would do so now,
so fa.r as to remark that he had heard
it reported that the hon. member for Villiers and
Heytesbury was expected to succeed the hon.
the Chief Secretary, and the hon. member for
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North Meloourne was named as one of the probable law officers of the Crown. Before turning
out one Mini'ltry, he should certainly like to have
some idea as to who were to succeed to office, and
was quite satisfied with the course the Ministry
had taken.
Mr. BARTON.-As he had been alluded to
as on') of a future Ministry, he might as well at
once-(U Quel'ltion." Loud laughter.)
Mr. CARPENTER rose to order.
Mr. BARTON had thought the interruption
had proceeded from the hon. the Solicitor-General; but as it was only from the hon. member
for Manrluran!!'-Mr. MARTLEY had not interrupted the hon.
member, and thought such allusions were not in
order.
Mr. BARTON had been, at. first, surprised to
find himself, ItS he thought, interrupted by the
hon. the Solicitor-General, and had therefore
stood dumb, hut it caused no wonder to find
the hon. member for Mandurang doing so, as that
was his practice on all occasions. ("Oh, oh.") It
did not matter, however; and his answer to the
hon. member who desired to know if he (Mr.
Barton) was to be one of the future Ministry
would be. that though hiR sacrifices had a.lready
been neither few nor small, he had no desire to
arlrl to them by bein!!: Attorney·General to any
Ministry. (H Oh. oh!") He ha.d heard the
statement of th3 hon. the Chief Secretary with
great pain. On Thursday last, he had expressed
unbounded confidence in the Ministry, which
confidence he was sorry to say had now alto~ether evaporated. On that night, he thought
the best reasons had been given for retiring from
office, but now the story, thatcc The kinsr of Fl'I\nce, with 20,000 men,
Marched up a hilI and then marched down again,»
was told again. The Ministry had marched out
of office because they would not compromise
their principles, and now marched in again beca.use they found the hill too difficult. The state·
ment of the hon. the Chief Secretary waR as unin·
telligible as any statement ever had been. A
compromiRe was to be made. but with whom?
With the Eastern Market? withthe Upper House?
or with both, or neither? When the resil!nation
was first announced, he thoul?ht at least thDt the
country had an honest Chief Secretary, the ma·
j.1rity of whose colleag'ues were also honest. The
hon. the Attorney·General, for instance, he
knew to be an honest man, however much he dif·
fered with him on certain points. What did the
Ministry resign for? What was their object?
Was it to imitate the last Ministry, and leave the
Land Bill to be deCIded by future elections of
hon. members of the Upper House? What
were those elections to be? If he was not
misinformed, some of the members who re·
tired by rotation had voted in favour of
the bill. (A voice.- H Only one.") That one
would reduce the test to be inRtituted by oneand would the vote of the rest turn the scale?
The only result would be a further delay and a
longer lease of office by the present Ministry, one
part of whom were anxious for delay for party
reallons, and the other part to pocket the proceeds
of office.
The SPEAKER.-The hon. member is out of
order in imputing motives.
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Mr. BARTOY had mentioned no na1MlJ
and imputed nothing to anyone. It had
been stated by the hon. the Chief Secretary that
he was anxious for a conference between the two
Houses. (" No, no:') Now, in England, a similar
conference had once been proposed, but it was
then resolved by one branch of the Legislature that everything that passed should be in
writing, and that a.ll proceedings should be carried on by the interchanu:e of written documents.
Was this the easy mode it was proposed to
adopt? It was evident that the idea of a con·
ference was one of those devices resorted to tosecure the acknowledged end of the party whose purpose, as declared in The A rgus and otherwise,
was to delay the question as long as it was possible so to do. The policy of the squatters was
well known; and what then was the policy of the
Upper House? It had thrown out two Land bills,
but what waR it willing to accept? That had
never been told yet, and all that was known was
that the policy of the squatters was to stick
to the lands as long as possible, so that
hy the assist'Q.nce of the people's money in
the banks they might purchase all the lands
at auction that were worth buying. True,
t here would be lands left that would be worth
having, but the eyes of the country would be
picked out. The Land question had hitherto
been kept oscillating between the people and the
Lower House, and now it was to be kept oscilla.ting between the Lower and the Upper House,
while time was granted, and the squatters' object
obtained. For aught he knew, the highest influence in the colony would yet be brought to bear
to make the delay the longer, and so eke out the
years that the squatters wanted before tbe people
He
were allowed to get at their birthright.
warned those in office that if tbey thought
they had 11:0t a lease of office, they would soon
find out their mistake. He wished Mr. O'Shanassy were back again. (Laughter.) lIe believed the good seme and natural democratic
sentiments of the hon. member for Kilmore would
totally prevent him from allowing himself to be
carried away by the insane, inRensate folly of
those who desired to delay tbe settlement of this
question. (Lau#!hter.) it was true that hon.
memher had voted against the meaRure, and he
milZht have been led to do so by his disagreement
with some of its main principles; but he would
no more have approved of the conduct of the
Upper House and the Government than he would
he-ve flown. If it was necessary to have a. choice
of evils, and a Ministry who would be indifferent
to the people, and he and those with him could
turn the scale, he would say, the sooner they
turned out the present Ministry the better.
Even if the hon. member for
(Laughter.)
Dalhousie were to form a Ministry, it would
be better to have a known evil than one
which could not be described.
At any
rate, such a Minister would be better than
a man who, after having been lauded by the
public so much that it was impossible to laud a
man more-(an hon. member.-" You lauded
him.") He admitted he did so, because he
thought that hon. member was an honest man.
He regretted that he had done so, and would
undo what he had done at the first opportunity.
He had no confidence in the rest of the Ministry
either. The whole acL of resignation was a dodge
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on their part CH Hear, hear," from Mr. L. L.
Smith), to show that they would be inevitably
recalled, and that it was impossible to form
any other Ministry. Who had confidence in any
one of them now ? Was the Ohief Secretary
possessed of superhuma.n a.bilities? He had the
credit of ha.ving raised himself from small beginnings, and that without a stain on his reputation
(hear, hea.r); but he had done that day enough to
blacken his character for ever. (Laughter.) It
would have been better for him had he gone among
a tribe of aborigines. (Great laughter.) As
for the hon. the President of the Boa.rd of La.nd
and Works, had he the confidence of the people?
That hon. gentleman had taunted the hon. member for Villiers with a desire to enter office, but
did he know that at first he himself would
have been sacrificed to make way for that
hon. member? That taunt came ill from him
under those circumstances, and was as ungraceful as possible. Next ca.me the hon. the
Postmaster-Geneml. That hon. member had
said or done little enough to give confidence.
With the exception of bringing forward his telegra.phic resolutions, which he did not carry, he
bad done and said nothing throughout his career
which was worth comment. Then there was the
Attorney· General, whom he (Mr. Barton, admitted bad been an honest opponent of every
liberal measure tha.t ha.d been brought into the
bill. To come to the other law offier, for what
did he deserve confidence? Had he been selected on account of his efficiency? (" Yes.")
The other night he had shown himself ignorant
of the difference between simple and special contracts; and what else had he done to show his
fitness for office? Nothing; and the sooner
he submitted himself again to the sweet voice
of the matrons of Maldon the better.
He
(Mr. Barton) hoped the matrons and the men
of Maldon would tell that hon. member what
they thought of him and his principles.
He
would say little more. As for the hon. member
who thoug-ht proper to threaten other hon. members with his displeasure, and to saY' he did not
care for the votes ,of those in his (Mr. Barton's)
part of the House, he would ask him if he had
forgotten that he, too, ha.d a constituency! Even
the men of Sandridge might get angry, and turn
upon him, and drive him with ignominy from his
place. (Laughter.) Did he remember that, in teUmg hon. m.embers he did not care for their vote,
he was telhng a part of the people of the colony
that he did not ca.re for its support? On what
could he rely, then, for support? If he relied on
the.support of the press, he relied on journals the
maJonty of which were always arrayed against
the popula.r interest, and which were paid for
being so. The press tried to make the House subsidize it for the support of its calumnies, and to
perpetuate its own reports; but it should not do
BO, if he (Mr. Barton) could stop it. It was a
press which had done its best to annihllate every
man who attempted to do auy good for his country, but failed in the attempt-lamentably,
misera.bly. It had never lost an opportumty to
gain its purpose; for, as regarded himself,
when he had entered the House he was in
possession of a. large business, which had considembly dimimshed, as he believed, through
the hostility of a portion of the press, which
h~d llUd i~elf out to misrepresent all he did

and said. He cared not a. pin for its nonsense;
and if reduced to break stones on the road, he
would still stay in the House till the Land question
was carried. He told hon. members that their
a.ttempt to betray the country had failed, and
that the Ministry should be driven from office, if
not from that House. He only desired tha.t it
would be in accordance with the rules of the
House that the hon. members who had just retaken office should go before the country again;
and it would be soon seen if they would dare to
accept this compromise. His eyes were opened;
and he now &8oW that the object the Ministry had.
in view was merely to keep their sea.ts. Let
them be what they might, they could not be
worse than they were. (Laughter.) He hoped
the people would not be silent, nor neglect to support the real honour and dignity of the House.
If Victoria lost its population next spring, it
would ha.ve no one but the Chief Secretary to
blame, for to him, who at one time had all
the credi~ should be now all the disgmce.
Mr. BRuDIE said the hon. member who had.
spoken last had, as usual, assumed tospea.k on beha.lfof the country. He had done as he always did,
arrogate to himself and to those hon. members
who sat near him the position of speaking in the
name of the country and of the people. But
really he (Mr. Brodie) was tempted to ask what
was the actua.l position of the hon. member and
his friends in,the popular confidence? (Hear,
hea.r.) Where, for instance, had been the hone
member for Rodney when, not long ago, he stood
for the representation of a large constituency t
Did the peop!e return him?
Mr. GRAY.-Andwbynot? Whynot? (Cries
of" Order.")
Mr. BRODIE.·-Well, the hon. member was
supposed to be r he most popular man of his partL
a.nd why did he not succeed? The fact . ;
that as the country then rejected him, he
(Mr. Brodie) believed they would reject hiB
opinions also. And, on the other hand, another
hon. member had the other day been returned to Parlia.ment by a ma~nificent majority, although he was opposed to dflferred payments, and a. uniform pnce for land, and was
favourable to protection. (Hear, hear.) Why
did the people deny their support to those whom,
according to the hon. member, they had so many
reasons for supporting? The hon. member and
hiS friends ou~ht to know that they did not, in
fact, so represent the people as to justify them in
regarding themselves as pre-eminently in a. position to spea.k for the people. There had been a
great amount of talk in the same quarter about
libemlit;r, and liberal measures. What did it
mean? If it mea.nt anything in the mouths of
hon. gentlemen opposite, it meant nothing short
of a community of goods. How, he would
ask, could one hon. member, as had been
the case, who knew anything -and he mll8t
be supposed to
know something-of the
value of property, calmly look forward to the
sacrifice of some six millions of property, as he
had done? He (Mr. Brodie) did not deny that,
in his opinion, the squatters had their lands far
too chea.p, but he did not desire to fall
into the opposite extreme, and make the la.nd
worth nothing. It was his opinion that the pre·
sent differences were peculiarly matter for ar·
rangement. They ought to be arranged. They
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present Ministry to the
narrow purposes of a clap-trap outcry, nor to
yield to the threats and denunciations of
Eastern Market meetings, assembled with drums
and torches to overawe tbe rest of the population.
What, after all, did those meetings consist of
Why did so many people congregate together?
Why, to see a number of acrobats- much in the
same way as they would have amused themselves
by going to a theatre (laughter); and yet, in
spite of the evident absurdity of such proceeding, hon. gentlemen opposite insisted perpetually
upon speaking in the name of the. people, and
acting really very much like a. number of Jack
Raggs. (Laughter, and a stentorian U Hear,
bear," from Mr. L. L. Smith.) The hon. member,
(Mr. Barton) too, was loud in his wishes that the
bono member for Kilmore should be present in
the House. How he had turned round! Why,
on the vote of wa.nt of confidence was it not the
bono member who fortified himself in voting
against the then Government on the very ground
that it had acted as it had done with regll.l'd to
the Land Bill? (Hear, hear.)
The SPEAKER said the hon. member was out
of order.
Mr. DRODIE.-Well, it was impossible, at
any rate, he would say, for the hon. member opposite and the hon. member for Kilmore to
combine in any way.
(H Hear, hear," and
laughter.) Hon. gentlemen opposite were always using threatening langua~e to those who
difft'red from them. They were told a voice was
tobe raised front the Murray to thesea(H Hear,"
and laughter); but the fact was, the voice was
never raised after all, except, 8S he had said, fot
a little occasional amusement and pastime.
(Laughter.) And there was a great talk about
population of the country being diverted
U"this bill to enable theJIl to settle on the
land were not passed; but !.hey might look
to the example of California. The liberal
land system of the United States did not prevent people going to it. He was confident that
no laud bill would ever prevent people going
to a country in which they believed they could
become rich. It was absurd, therefore, to say
that they would never be able to retain their
p.opulation except under a particular land system.
He look exception to the tone of the debate, and
the threats adopted by the gentlemen ofthe Corner.
f'hey might do very well, perhaps, in another
place, but they would not do in that House. The
Ministry, he thought, had taken a very proper
course in resigning, and so throwing upon the
majority of the Upper House the task of forming
a fresh Government. If those gentlemen had
not undertaken that task they mUSI be prepared
to submit; and he thou~ht the Council could not
object, under the circumstances, to a Land Bill
which, perhaPSI might not altogether embody their
own views. Tnere had beell, therefore, nothing
for Mr. Nicholson to do hut to return to office.
And thep, as to the majority of 50 to 11 which
had passed the bill, aid all the hon. members
who voted in that majority believe in all its J!roVisions? No. They wished I he bill to pass, that
some settlt:mept might be efl~cted, and that the
House might get rid of that eternal question, and
return to the work of practical legislation. Did
IIoll mean to have the whole bill, and nothing but
the bill? No; and he, for one, had only voted
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for it, in the hope that the Upper House would
do some good by amending&ome of its provisiolls.
In short, he thought the Ministry had taken the
only course they could take; and that, having
taken it, they were, under the circumstances,
perfectly justified in returning to office, and
ou~ht to be supported. (Hear, hear.)
Mr. M'LBLLAN laid, in his opinion, the Chief
Secretary had failed to justify himself in the
course he had adopted. Why had he made any
attempt at a sham resignation at all, until some
concession, or token of concession, had been
made by the Upper House? There was nothing
now appllorent that was not so before his resigna.
tion, and they were in no more satisfactory position. The Chief Secretary had said he had never
declared hi" intention of sticking by u the bill,
the whole bill, !lond nothing but the bill." But
he had said he was prepared to stand or fall by the
principles of the bill. How did it now app-ear
that he was? (Hear, hear.) He (Mr. M'Lellan) was afraid he was not so prepared. lIe
could not but think there hllod been a destlrtion of
a just cause! and that a high character, such as
that borne by the hon. gentleman, should llOt
have been sacrificed in the way it had. With
regard to what hllod fallen from the hon. member
(Mr. Brodie), as to gentlemen on Lis (Mr. M'Lellan's) side of the House not representing the
people more than others, he begged to say that
he represent,d a larger constituency than did the
hon. membe. (Cl No," from Mr. Brodie.) He
(Mr. M'Lellan) never presumed to speak for the
whole country, but he could say that every word
he had hitherto spoken had be~n approved by his
constituency. He would never cease to speak
till the Land Bin was carried. If the Land
Bill should not pass, what, he would ask,
had the Nicholson Ministry done? (Cheers,
and counter cheers.) They had brought ID
a lot of sham gold-fields acts, and other
half useless measures,
(l,l.enewed cheers,
and counter cheers.) But what real practical good had they accomplisheu? It would
be far better the lights should be exting~ished,
and that hon. members should go back to
their constituencies in the middle of November, than sit there and do notbing. (Hear,
hear.) If the bill were not passed, they woulu
sacrifice at once their honour and their position.
(Cheers.)
Mr. HOOD sa.id thehon. member (Mr. Brodie)
had expressed his disapproval of the style of hon.
members on that side of the House. They could
survive that. The real question was, whether
the Gpvernment were right in returnillg to office
within onc weet and 80 falsifying their l'romises.
(Hear, hear.) The speech of the hon. Commissioner of Lands and Survey had greatly
disappointed him. It was semi-dramatic, semiclerical, and semi-impressive. (Laughter.) It
had evidently been got up. (Renewed laughter.)
'I'he hon. gentleman had ind~lged himself
in unnecessary and invidious comparisons. That
was one achievement.
Was it right, again,
for him to sneer, as he had done, at the
capacity for business of hon. members on
that side of the House? He would recommend the hon. member, and others, to recollect a well-known principle of logic, by
which, if you c<*lld not. adduce arguments in
proof of a position, ~ou were jmtilied in oon·
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sidering it false. The hon. member (Mr. Brodie),
for instance, had made a speech which contained nothing!lUt assertIOn, assertion, assertion.
(Laughter.) He had said certain hone members
arrogated to themselves that they represented
the people. He (Mr. Hood) would not pursue
that subject then; he would simply say that
within a very few weeks all districts and all
classes of the community would be sending up
petitions, imploring them to pass the bill ID its
lDtegrity. He knew of two country districts
which were doin,g so already. Knowing that, and
also that no petItIOns had been presented agamst
the bill, they were justified ID saying that they
represented the people in supporting the hill.
The Chief Secretary had said it would be proper
to await the result of certain electIOns lor the
provinces, to take place ia August and September; but he thought the hone gentleman must
have forgotten the £5.000 property qualification.
Looking at five out of six of the hone members
of the lJpper House who had voted against the
bill, to their wealth, and to the difficulty of
finding others equally rich to oppose them, he
believ~d that, in all probability, they would be
returned without opposition. And how, then,
could such elections be considered as indicating
the sense of the country? 'I'he Upper House did
not represent the country, but only a very
small portion of the population. If, then, the
Chief Secretary was not prepared to get others to
oppose them, what he aMd about awaiting the
result of those elections was .. mere sham. The
same members would be returned, and they would
then be told, " Oh, it is the voice of the country,
alld things must remain as they are." (Hear,
hear.) That was .what the Chief Secretary meant.
But if so, and If the Upper House was quietly
going on with the detail!! of the bill, would he
remll.in calm, and still assert that he would stick
to the principles he had enunciated in the debate
of that day week? (Cheers.) There was one
questIon asked which had not been answered yet,
and he repeated it, in the hope that it would be
answered. Why had the Ministry resigned?
Mr. JOHNSTO.N said he would not detain the
House long, but he must say he dId not think
the Ministry had gained a great victory. (Hear,
bear.) He had not been present at the former
debate, but he had seen it the next ria, in the
ne~spapers, and heard albO that nothmg but
prllol8e!! had been heaped upon the Mmistry
lor the course they had purllUed; but when
be looked back upon all the circumstances,
and found how ver'flittle had come out of them,
be must say the Mmistry were not in a very much
better position. An attempt had been made to
~rce the Upper House, and it had failed (Mr.
M'Lellan.-" Disgracefully failed:')! and so the
Ministry had resumed office, without having
One
come to any definite understanding.
result, however, had arisen from the re·
orgamzation of the Ministry as to which
there could be no doubt.
It was evident
that the unholy aUiance between the Ministry and
the gentlemen of the Corner had been broken
up. (Loud cheers, laughter, and counter cheers.)
'I'he Corner condemned the Ministry now as
loudly as they had praised them before.
(Laughter.) One hone member had even gone so
tar as to say that the Chief Secretary had better
ha.ve taken himself off to the aburi~ineliJ as he

had become as black as they were. (Laughter.)
It had been said ~here would be a risk
of the bill, if the Ministry had not
acted as they had done, but he (Mr. Johntlion)
said there could be no risk of the bill, for the
majority of that House would never gIVe up the
bill. (Uheers.) For himself, he had never taken
much interest in deferred payments, but thought
there were other principles more important, such
as free selection and a uniform price. He sad
SAen enough of sales by auction, and he, for
one, would never agree to any bill which
dId not embrace the two principles he had
mentioned. He regretted the position taken
up by the squatters in the Upper House, for
there could be no doubt that the bill had
been defeated by a squatting majority. (Hear,
h~ar.)
He himself had from the first been
an anti-squatter; but when, after some absence,
he had returned to the colony, he had imagined
that things were changed, and that the squatters'
day was gone by, and they were become harmless. Bllt, from what he had seen lately of
the Upper House, he must say he felt his old
anti-squatter feelIngs reviving within him, and
rather than things should continue as they were,
he thought it better they should do away with
squatting altogether. (Cheers.) One whole6owe
retmlt would ct'rtainly flow from the present
situa\ion of affairsl for they had still a majority
in that House Which would carry a liberal land
bill. (Loud cheers.)
Mr. WOODS r06e amidst loud cries of "question" and" adjourn." 11e said'he was much dlbappointed at what had fallen both from the Chief
8ecretary and the Commissioner of Lands and
Survey. He could not but thmk the ground
under their feet was very slippery. Although
they had denied what had been hinted about a
corupromise, everyone must feel that it had
been effected, or virtually so. (Hear, hear.)
He had hoped the majority of 55 to II
would have decided the qut!stion, but it now
appeared that, notwithstanding the sacrifices
hone Dlembeflj-he meant the Liberal membt:rs
-had made, they were doomed to be disappointed. To pass a Land Bill was the only reason he sat in t.ha.t House; and as soon as it was
passed, he, for one, should take himself off, and
gladly. After an agitation of three years, after the
result of ... truly popular r~presenta.tion had been
effected, or supposed to be effected, they now
found out that no such thing had been. they
had been hum bugged, in fact; that was the proper
word to use.
They found, after all their
tr.)uble, a. few gentlemen, owners of stations,
wt:re a.1lowed to sit and vote on their own interests, aud everythin'C supposed to have been
achieved for the popular caUI!18 had turned
out a delusion and a snare. (Hear, hear.) The
result of the prest-nt oIScussion would be most
unsa.tisflloCtory to the country, notwhhstanding
what had been said by the hone member (Mr.
Brodie) and by the Chief Secretary. The
country had been anxiously wa.iting for the settlement of the Land quelltion, and now they
foun:! that the old game was a.ll to be played
over again, in order that the squatters mIght be
able to purchase the land, and that a large landlord class might be created in the country.
(ilear, hear., And yet the Chief Secretary, instead of telling them that the .Ministry would
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continue in power with a compromise on the part
of the Upper House"merely told them that they
would continue in J)\JWer. Perhaps there would
be no compromise at all-perhaps there would
be no bill at alL (Hear, hear.) It would have
been but honest and straightforward to let
them know what they were to expect. If
things were to remain 811 they were, he
should feel inclined to recommend people
to go to New Zealand, or some other colony,
and leave such a sheep run a.s Victoria would
soon become. Past legislation had done something, at any rate; it had left many persons in
such a condition that they could not gtlt away.
But still the diggers, who could carry their tents
away with them, were better off than the Melbourne merchants, who could not transport their
large bluestone stores. If the bill should not
pass, he for one should counsel all over whom he
had any influence, to leave a place which was
become more a gaol than a home to them. An
attempt was being made to keep an oligarchy in
possession of the land and the country; and so
Jong a.s they were to be arrested by the member3
of the Legislative Council, he could see no practical solution of the question. He had thought
the Chief Secretary would have said that! unless
the Legislative Council should pass the bill,
he should be prepared to advise the utter
cessation of all squatting in the intermediate districts. (Hear, hear.) Such a course
would have been a rr.anly and honest one. Unless
something were done before long, he (Mr. Woods)
feared that some fine morning the question
would be settled in a very rough and unceremonious manner. HOD. members on his side of the
House had been twitted rather ullmercifully,
and one hon. member had hinted that they were
disappointed, as they had been looking for a.
chance of getting into the Ministry. There was
no shadow of truth in such an imputation.
(Hear, hear.) But even granting that it were so,
what was there in the antecedenLs of the present
Government to show that hon. members on his
side of the House could not conduct the business
of the country fully as well? (Cheers and
laughter.) There was the Post-office, for instance. Who conducted that? Was there anything
particularly wonderful or difficult about its
management? And the Trade and Customs,
again; who could not do that? (Laughter.)
Taking the officers who were at the head of those
departments, enjoying their £1,200 or £1,500 a
year, as the case might ba, he should hale to
look for a very small amount of capacity to get
things done a.s well; for unless those hone gentlemen had other small private matters to
attend to, which did not come before the public,
he really did not know what they could find to
do. (Loud laughter.) The Ministry had, indeed, brought in some mining mea.sures, which
had been libera.lly ridiculed, and the management
of thtl £30,000 would probably furnish an equally
available topic for ridicule of the gentlemen connected with it. (Renewed laughter.) Oh! and
there was the hon. the Solicitor-General, who had,
with an extra amount of sagacity, got a bill introducedforca.rrying four people on the box of asta.gecoach, where only two could nde before. (Renewed
laughter.) These were some of the acts of the
present Ministry-of the capacities of the ineviw.bles of the House. (Continued laughter.) The
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tactics of the Ohief Secretary on a former occa-sion had procured for him a support which, if he
abandoned them, he would receive no longer. It;
might suit him to ignore the notion of popular repr~senta.tion, but he must realize the fact that
every member of that House wa.s a representative
of the people, and claimed to be heard, and
would be heard. (Hear, hear.) It seemed really
to him (Mr. Woods) a.s if manhood suffrage had
not been realized or understood, and that it had
been forgotten that everyone was an elector, and
had a voice in the country. (Hear hear.) If
others imagined they could ignore tha.t fact, they
would wake up some morning, and find they had
made a terrible mistake. He did not want to see
any act done which would go to impair the efficiency of a second Chamber, but with manhood
suffrage on one side, and only a restricted one
on the other-with the ma.sses of the people on
one side, and a few bankers, merchants, and
squatters on the other-it must be evident to all
that any agreement which might take place between two such branches of a Legislature must be
merely accidental. It appeared to him that as full a
statement should have been made by the Chief
t:!ecretary upon resuming the reins of office as he
gave upon resigning them. The House was then
given to understand that the Ministry resigned
because the Legislative Council practically
ignored certain features in the Land Bill. Now)
it did not appear that any con trary action had
taken place in th. Council, and it did
appear that, on the recommendation of
His Excellency, the Government had resumed
office.
He (Mr. Woods) believed that the
debate would have been stopped some time
before had the Chief Secretary stated that
he resigned so as to allow the leader of the Opposition in the other House to carry out his views
relative to the bill. ,That would be, in effect, tha.t
he and his colleagues intended to stand by the
bill as it was. If he had said H no com.>romise;"
there would have been no debate at all. As the
case however stood, the House and the country
had a right to know where they were drifting,
to, for it must be quite clear, from the short
statement made by the hon. the Chief
Secretary, that the ground was still open for
compromise. That hon. member ought to
have explained on what conditions he resumed
power, more particularly after the very liberal
support his Ministry had received upon the
bIll. It had been intimated that there would be
a conference between the two Houses. But an
hon. member on that side had declared such a
The
course unconstitutional and impossible.
majority of the House, he belicved, concurred in
that view. It a.ppeared not unlikely that amendments in the bill made by both Houses would be
bandied backwards and forwards, and he wished
to know where the farce wa.s to end. Let the
issue be tried at once, 80 as to know in which
branch of the Legislature the real power lay.
The country was sick of the interminable discussions on the Land Bill, which was,
however faulty, an approach to a proper settlement of the much-vexed question. The
faults in it might be _readily remedied. Some
thought if the bill became law, the public lands
would be practically aliena~ed to the people now
in the colony, to the exclusion of any who might
in ,the future arrive from the mother country.
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That, he thought, would not be the case, for if
the bill became law to-morrow, there would not be
more than 10,000 persons found to take up territory during the next 12 months. At the same timt'!
inducements to emigrate from England would
be afforded. He was surprised commercial men
did not see the matter in its true light, but persisted in standing in the way of the settlement of
the la.nds, and consequently of immigration. If
there was to be any compromise in the measure
on the part of Government, it was tantamount to that House saying they had been mistaken in their views before, although having
passed the measure by a large majority. The
question had been under consideration for
fully three years, and had been inva.riably
handled by the squatters, both in and out
of the Council, in a manner which showed
they were desirous of driving the present
population out of the colony. What was
their reason he could not tell, unless it was that
they wished to introduce a less independent class
of colonists into the country, in which case the
old-world system of landlord and tenll.nt, v.ith
all its ~rinding miseries, would be established.
He would ask what the Government had to show
or the seven or eight months they had occupied
the~ Treasury benches except the passing of the
Estimates and the Appropnation Bill. If it had
not been for the distress that would have been
caused to the country, he (Mr. Woods) should
have opposed the Appropriation Bill. Since it
had jassed, the tone of the Ministry
seeme completely to have changed. At the
same time, he trusted he was mIstaken in the
view he had taken of their policy in reference to
the Land Bill. He hoped they would stand by
the bill, and accept of no compromise, for then
they were secure bcth of the support of hon. members OIl his side of the House and of the country at
large. If, however, they accepted a compromise,
he trusted so powerful a combination would be
formed in the House as must make it impossible
for that, or any future Ministry, to carry on government unless .they acceded in the first place
to the long-expressed wishes of the people.
Mr. PRENDERGAST would not have troubled
the House had he not foreseen, when the Ministry
resigned that matters deE'ply &flecting the colony
must, 01 necesllity, arise out of that resignation.
He was satisfied there could be no proper government unless Miuisters were well watched by independent members. No statute, since the time
of William Ill., had been passed which curbed
the power of the Crown, for the Ministers of the
King were deemlld to be responsible to the House
of Commons, and the House of Commons to the
people. It was for that reason no st.atute had been
passed curbing the prerogati ve of the Crown. Stilll
It was necessary that what had been purchased
by bloodshed, and the terror of bloodshed,
should not be allowed to shp away. A motion to
curb the power of the Crown had of late been
made in the British House of Commons, but without effect. If, however, anything were to emanate from His Excellency Sir Henry Barkly, to
justify such a motion in Victoria, the blame would
be laid at the door of the present Ministry. While
recognizing the importance of the Land Bill, he
(Mr. Prendergast) did not agree with it as a
whole. The hon. the Attorney-General, as well as
himself, had spoken a.gainst parts of the bil1, and

1219

yet they had both voted for it. The hon. the
Attorney-General had possibly studied its provisions more closely even than himself. It was
necessary to the credit of the country that
some such bill should be passed. It might be
altered &8 occasion required. When he was told
that the Government bad thought fit to resign,
and not because their measure had been thrown
out in the other branch of the Legislature, for it
W&''1 inchoate, and could still be re-committed,
and, in fact, sent back ~in pretty much as
before, he thought their resignation was, to say
the If'a.&t of it, premature. He cared not for the
rumours out of doors, but this much was certain,
that the Ministry were to a certa.in extent censured by the letter from His Excellency which
had been read by the hon. the Chief Secretary.
It was also clear that a conversation had taken
place between the representative of Her Majesty
and persous cutside that House, relative to carrying
on Her Majesty's Government. He (Mr. Prendergast) wished there was such a thing in that House
as actual party, in fact, two properly organized
partie!!, for then the Land Bill would have been
more fully discussed, and indeed have been made
a better bill. He would not have spoken that
evening, but he thought the hon. the Chief
Secretary had done wrong by resigning, and put
His Excellency in a false position by compelling
him as it were to write a letter almost condemnatory of the course taken by the Government.
Mr. SIN CLAIR had voted for the bill at every
stage, as he considered it was founded upon the
prinCIples which he enunciated to his constituency
previous to his election. He hoped it would come
back to that House neither mutilated nor muca
altered, and that the Government would maintain its principles intact. The only objection he
had to the bill was, that the quantity of land
thrown open to survey was too great.
Mr. DON, from all he could gather of the
Chief Secretary's statement, which he had not
the advantage of hearing, was of opinion that
the Ministry had returned to office without having
accomplished anything, and had, as far as he
could make out, raised the outcry of a Ministerial
crisis when no necessity exis~ed for doing so.
Their conduct was a piece of parliamentary-he
was going to use an unparliamentary phrase-it
was humbug. (Mr. Martley.-" Yes, yes, humbug.") Well, if the bono the Solicitor-General
liked the word, let him have it. The Ministry's
conduct was a piece of Parliamentary humbug.
(A laugh.) The country had gained absolutely
nothing by the resignation. It was almost unnecessary to ask what proportion of the people
the Upper House represented, for he found
that all who voted at the last elections cf
candidates but one, successful and unsuccessful, did not number more than 6,000. Were
they then fair representatives of a people numbering half a million, of whom it was a proud boast
to say that 150,000 were on the electoral roll for
the Legislative Assembly. That the country
should be governed by a party representing the
opinions, and not even those, of 6,000 inhabitants,
was indeed monstrous. The Government had
gained nothing by their manreuvres. Yes, they
had; they had ga.ined the knowledge that Dlany
members of the House now knew that they
were mistaken in them. They, it seemed,
had been premature in praising the Govern-
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ment, and their encouragement Lad been attributed to bad motives. The charge had been
made by the hon. memberfor Dalhousie. For his
(Mr. Don's) part, he at any rate might have been
excluded from the category, for it was far beyond
the bounds of probability that he would have
been influenced by any liankering after power,
belonging as he did to a class which had but just
put its foot inside the House. There was
no hope or chance of his sitting on the
Treasury benches during his natural life.
Surely, therefore, he might be exculpated
from having low, selfish, or interested motives.
Let them unde1'!!tand distinctly whether the Go·
vernment intended to stand by the bill as it
passed through this House. Did they intend to
stand by the leading principles of that bill?
What were those leading principles? He had
no desire to say anythin~ disrespectful with regard to the Ministry, and particularly the gentleman at their head. He had the highest opinion
of the honesty and integrity of the Chief Secretary; and although he had an objection to the
lawyers, yet he admired the Ministry as a body,
because they spoke out their opinions straightforwardly and openly. (A lauj!h.) This being so, he
put it to Ministers whether they intended to stand
by the leading principles of the bill? Uniform
prices was one. (H Hear, hear," from the Treasury bench.) Free selection over four million
acreswas another. (A Voice.- H They are 9uiet
now.") Was not that a leading principle? Were
they not to have four million acres ? It appeared,
then, that they were to have free selection, but it
might be over half a million of acres, or it might
only be over that which the Commissioner of
Land and Works used to boastof-l44,OOO acres,
and not one worth selection. (Laughter.) Were
they to have the leasing system, or the system of defetTed payments? Were they to have
farmers' commons? Was that greatest star in
the Land Bill, wh.ich had been proposed by the
member for Dalhousie, embodied in it, or wiped
away from it? (A laugh.) If, however,
the four million acres were to go - if
they were to have free selection over they
knew not what, of what value would be the
bill? If the selection were confined to a few
miserable spots, and if the squatters were to have
all the rest-if, indeed, the order of nature were
to be inverted, and men had to give place to
brutes-if this were all that the Chief Secretary
and the Ministry had done for the country, it
amounted simply to nothing at all. Disappoint·
ment must take the place of that confidence
which the House fearlessly reposed in the Ministry, and nothing would remain for t he people but
deep regret, and that feeling of hope deferred
which sickens the heart. (A laugh, and Cl Hear
hear.") If ever a party had lost a chance
of perpetual popularity, the present Ministry were the men. (Laughter and cheers.)
The Land question was one in which
every inhabitant of the country was interested.
It was of more importance than all the other
public questions put together. Let the House
then be determined to have a proper settlement
of the question, and to show the Ministry that
they were the creators of Cabinets. (Hear,
hear.) Nothing, he believed, had given such a
blow to the pastoral interest as the recent proceedings. Men who had long defended them
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wete now- arr&)'ed i~ Ol>position. The member
for St. Kilda (Mr. Johnston) had that evening
declared that, unless the question were settled
immediately, the squatting interest should be
swept out of existence altogether. This be
(Mr. Don) called a sum of the times. He
contended that the correctness of the H pure and
simple" doctrines of the Convention were being
lleneralIy admittedJ and that public opiniun was
travelling rapidly Convention wards. He complained of the members for Mandurang had
South Bourke (Mr. Brodie and Mr. Newton)
ridiculing his notions. He had done far more
for the political benefit of his country than those
hon. gentlemen ; indeed he had forgotten a thou..
and times more than those gentlemen had learnt.
(Laughter.) Be reminded the House that they had
not the ghost of an O'Shanassy Ministry to fight
with. That party was gone, and for ever. He
entertained a decidedly different opinion to hi~
friend the member for North Melbourne (Mr.
Barton) in wishing the member for Kilmore back
again on the Treasury benches. lIe (Mr. Don)
wished nothing of the sort. He had an objection to seeing the member for Kilmore
on the H right" benches, though not on the
"left." (Laughter.) He did not like to go backwards, and the O'Shanassy Ministry were far behind the present Government. (Hear, hear.)
In conclusion, he said he should like the Chief
Secretary to give Rome undertaking that the
principles to which he (Mr. Don) had called attention would be preserved.
Mr. EMBLING observed that the prediction
which he made on the night of the_a.nnouncement
of the Ministerial resignation was being verified.
He then stated that that resignation was a very
wrong step; that the Ministry would not extricate
themselves from their difficulty without ignominy;
and that this proceeding would do them more
harm than anything else which had happened
during the present session. The case of Lord Grey
had been cited as a warrant for the Ministerial
step, but if Lord Grey committed a faux pas, the
Chief Secretary of Victoria was not justified in
following his example. (Laughter.) With regard
to the intentions of the Government, he complained that the oracle did not give a certain
sound. Ministerial views were like those in the
camera obscura; no one but the Chief Secretary
could see them. (A laugh.) He complained
that the Chief Secretary had exhibited great discourtesy towards Mr. Duffy. and a want of firmne!!s throughout the proceedings generally. The
Chief Secretary had thrown down the gauntlet to
the other side of the House. (" We will take
it up," from Mr. L. L. Smith, and laughter.)
He (Mr. Embling) had known no similar
Ministerial crisis in the British House of Commons. Another week had been added to the
present tedious session. A great deal of feeling
had been excited, and cui bono 1 Merely for the
display of petulant humour on the part of the
Executive. They would not have the bill mutila.ted or tampered with, and then all at once
they came down to the House. and announced
that they had received from His Excellency a
letter which had induced them to change their
minds. Now, if he were desirous of throwing
suspicion on the proceedings of the Government1
he might say that the idea of the preparation or
that letter, and the determination of the time
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when that letter should be published, might
have a.risen from one particular mind. He
hardly thought the Governor, whom he respected
Il.S the representative of Her Majesty, would
ha.ve written that letter but for the advice
of some one present in the House on this
occasion. (" Hear, hear," and disapprobation.)
He thought they were bound to throw every possible facilitr to induce the population of the
colony to mcreas~ in every legitimate way.
(" Oh," and laughter.) He contended the Government had played falsely to both sides of the
House, and he could only look on hon. members
in the "Corner" as being completely" sold" and
I t done for."
(Hear.)
Mr. HADLEY had certainly understood that
the Ministers had committed themselves to this bill
-not, in the extreme language of " the bill, the
whole bill, and nothing but the bill," but so far a.s
concerned its principles and the degree to which
they should be carried. No certain statement
having been made by Ministers as to what they
would stand on, he feared additional time would
now be lost by the discussion in the Upper House,
and thus the great object would be gained of
keeping the settlement of the Land question as
far off as ever. (IIear, hear.) For his pa.rt, he
could only say that if the Ministry deserted any
of the great principles of the bill, he would oppose such a desertion, and use every endeavour to
carry the bill. (Hear, hear.) He had mixed
much with the people of the country, and he
could emphatically deny the statement that there
was no cry in the country for this bill. Nothing
could be further from the truth. What was
wanting at that time was a bold statesman
who would lead them out of their preRent difficulty. That seemed to be the great want on the
present occasion. (Hear, hear.) He did not see
the use of sending up bills to the other House
until this question was settled. The Upper House
had already this session thrown out two most important measures-the bill for the Abolition of
State Aid, and the PensionR Bill; and it did not
appear to him there was much use in sending up
other bills to them. That House, to maintain
its dignity and position in the country, should
adhere strictly to the bill, or give place to any
other gentlemen who conSidered they could
be a.ble to carry it. (Hear.) For himself, he
should sa.y that if any compromise came down
as to the price of land, that compromise would
have his oPJ>osition. (Hear.)
Mr. PYKE said,-Hon. members who had addressed the House had commenced by expressing their pa.in and regret at the course they were
about to adopt. He should express his pain and
regret at the course those hon. members had
thought fit to adopt. (Hear, hear.) lie thought
that was a time when, above all others, oil should
be thrown on the troubled waters. (Laughter.)
That WIUl nof the time when any hon. member
having the good of the country at heart should
desire to throw obstacles in the way of a settlement. (Hear.) He doubted the patriotism-nay,
he disbelieved the patriotism (ironicalcheers)---of
hon. members who, when a question that had
~itated the country for so many years, and
which it was so desirable should be brought to a
satisfactory issue, was in a fair way of settlement,
would add fuel to the fire and increase the difficulty surrounding it. (Hear, hear.) It was sa-

tisfactory to know. while that discussion was taking place there, in the other branch of the Legislature 80me of the leading principles of the bill
were being discussed. So that it was impossible
hon. gentlemen elsewhere should be inlluenced
by the speeches delivered in that House. (Mr.
M'Lellan. _ H What about the resignation ?")
(Laughter.) Hon. members of the Opposition by
their conduct that night had done all in their power
to prevent a satisfactory solution of this question.
(Cheers, and counter cheers.) The speeches of
those hon. gentlemen would have been to the pur.
pose if they had not been llurely hypothetical and
Imaginary. ( Hear, hear.) The Chief Secretary
stated simply and honestly what had transpired,
and hon. members on the other side at once
jumped to the conclusion that the Government
wtre about to abandon the bill Not one word
that had been uttered by the Chief Secretary
justified that conclusion. (Hear.) Therefore: he
was sorry hon. members opposite should have taken
a course which nothing that was said in that House
justified them in adopting. One hon. member
said he passed over some of the Ministry in
mercy. He ceuld only repll that cc Truly the
mercy of the wicked is cruel. (Laughter.) He
thought if the hon. gentleman had only the ~ood
of the country at hea~ he would have abstamed
from personalities. (Hear, hear.) The position
of the question was this :-The Ministry, believing
there was an intention on the part of the Upper
House so to muttlate the bill as that it would he
impossible for the Assembly to accept it, took the
course they did, and which he was proud they
had taken. (Hear.) They did not return to office
again without good grounds, and he could only say
if hon. gentlemen thought otherwise let them
say so boldly. (Hear, hear.) There was not
one member on the Treasury benches who desired to sit there one moment longer than he
thought his doing so was for the good of the
country. It was not the desire of place or
pay-an insinuation so base that he hardly knew
how to meet it (hear,l-that influenced Ministers in the course they had adopted. (Hear,
hear.) He would ask the hon. member for
Villiers and Heytesbury, who introduced this
discussion, and who of all members ought to
know whether t1.ere were not times at which
it was the duty of the Government not to
state to the House everything that had transpired
in the Cabinet. (Hear, hear.) They were spoken
to about preccdent; but there could be no precedent. In this country members were elected on
manhood suffrage-very different from the En,lish
House of Commons. Neither did the Upper
House here at all correspond to the House of
Lords at home. It was the duty of the Government to remain as long as they could carry out
the principles of the bill, and if hon. members
opposite thought they were not for the good of
the country, then, he would say, let those hoD.
members come over and try for themselves.
(Hear.) For his part, he had no desire to retain
his seat one moment longer than he had the confidence of the country. (H Hear," and" Oh }")
As a Ministry they cared little for the attacks 01
those who, in spite of their assertions, did not
really desire that the bill should be carried into
effect; and he could tell the hon. member for
Villiers and Heytesbury that they were about
even, for if he (Mr. Duffy) did not place confl.1 Z
J

THE VICTORIAN HANBARD.

dence in what the Government did, the Government placed no confidence whatever in the hon.
member.
Mr. DUFFY.-That used not to be the hon.
member's opinion.
Mr. PYKE asked if any beneficial effect could
be expected from a continuance of the present
debate, and whether, after their resignation, they
were not entitled to confidence till they had been
tried and found wanting. He hoped the House
would adjourn at once, and not continue to speculate upon a state of thiDgs which was CODfes!ledly hypothetical.
Mr. NEWTON thought the remarks made with
respect to the hon. member for Villiers and
Heytesbury were very refreshing after the assistance of that hon. gentleman had been sought by
the present Ministry in the first instance. He
for one did not think the M;nistry just.ified in the
course it had taken on the former or the present
occ'\Sion; and if the first position of the Ministry
was an incorrect one, that it took now was necessarily equally so. If the GovernmeNt resigned
because the mam pnnClples of the bill were endangered, why did it not do 80 when the principle of free selection before survey was
thrown out? He saw no reason for the return to office, sa.ve the Governor's letter, which
seemed to be written to serve as an excuse. He
congratulated the hon. member for Collingwood
npon the Rpeech of which he had so safely and
happily delivered himself (laughter), but did not
think the Government had dealt fairly with the
House. If there was to be a compromise, he
thought the House ought to be to!d now what the
compromise was. He imagined something lurked
behind, and would like to know what it would
really turn out to be. As for the remarks of the
other hon. member for Collingwood, he had no
doubt that when he was in tbe wilds of Scotland
he was a sort of Admirable Crichton, who knew
everything that ever had been known. It was a
great pity that when he left his country he left
80 much of that learning behind him (laughter),
because, if he had not, he might have saved them
all the "trouble, and done all the legislation himself. In place of being the twinkling star he now
was, he might have been a glorious sun. (Great
laughter.)
Mr. BROOKE said the House had been asked
to continue its confidence in professions the sincerity of which he could not think had been fully
developed. He dwelt on the circumstances of
the resIgnation, and remarked that he thought it
strange no explanation should be volunteered of
the conditions on which the Government had retaken office. He alluded to the precedent adduced
by the hon. the Chief Secretary-that of Earl
Grey's resignation on account of the Lords' refusal to pass the Reform Bill,-but added that
he considered that the parallel ceased when the
Chief Secretary returned to office without a
guarantee equal to that possessed by Earl Greyviz. the Kiug's written promise to create peers
in order to force the bill through the House
of Lords. The hon. the Chief Secretary and
his colleagues had returned to office on the
strength of a letter from His Excellency, and
he (Mr. Brooke) thought that if His Excellency
chose to mix him!'oelf up in affairs of the kind
he was surpassing his functions. As defining the
proper limits of respomible government he in-
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stanced the case of Sir Charles Metcalfe, who,
while Governor of Canada, wished to override the
constitution in a. manner similar to that under
discussion. The }JreBent case could hardly be said
to show that the principle of responsible government had been fully carried out. The Goversment
in resigning had tendered certain advice. Was that
advice a.cted on? No; the Governor took time
to consider. He had never asked the gentleman
indicated by the responsible advisers of the
Crown to form a Ministry, but appeared to have
taken a step something like that he took two years
before, when he endeavoured to bring about a coalition between Mr. Michie, Mr. Haines, and Mr.
O'Shauassy, which came to nothing. The Governor
conversed with several hon. members of the
Upper House, and he (Mr. Brooke) denied that he
had any con8titutional right to do so, except at the
instance of his legal advisers. This step laid
him (the Governor) open to animadversion, and
he (Mr. Brooke) was not to be prevented from
stating in Parliament his view of the case. It
appeared to him that the Government had abandoned the position they took np a. week since,
for no sufficient reason, as they had previously
abandoned every other. And he thought the
Chief Secretary had not acted consistently with
the high character he had previously borne. It
appeared that, with all his honesty, that hon.
member was destitute of the firmness which was
necessary for him to be able properly to fulfil
his duties. As for the doctrine of compromise,
he did not think it was leO'al for the House to
entertain the question at ail, and, after quoting
the Constitution Act respecting money bill,;,
argued that the Land Bill was e!lsentially a
money bill, and that therefore its clauses were
unalterable by the Upper House. Having made
this constitutional objection, he should say no
more, considering it perfectly idle for the Legislative Council to attempt the amendment of a
bill which the provisioD80f the Constitution Act
precluded it from touching.
Mr. STEPHEN was satisfied that, as the Land
Bill had not been introduced into the House as a
money bill should have been, the objection of the
hon. member for Geelong fell to the ground. He
did not think the debate a useless one, as much
valuable opinion had beenehcited, but he thought
an explanation from the Chief Secretary rlspecting his future conduct was called for. Perhaps,
had that hon. gentleman addressed a short note
to His Excellency in reply to the one he received, SI ating his determination to adhere to the
main principles of the bill, much misunderstanding would have been saved; but, as he had
not extravagantly praised the Chief Secretary
before, he would not greatly blame him now.
It was the Governor's privilege to take advice
from private friends relative to the resignation of
Ministers. He trusted the breach between the
two Houses would not be widened, *hilst at the
same time trusting the debate of that evening
would have a salutary influence in another quarter, so that when the Lilt came down, the t8.!lk of
that House would be easy and pleasant. He also
trusted that the speeches of the past week out of
doors would never be renewed. (Hear.)
Mr. L. L. SMITH complained of the disrespect
shown the House, and more especially the Corner, by the Chief Secretary. lie might have
given a statement of the policy it was proposed to
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adopt, instead of merely reading to them His
Excellency's letter, by whiCh proceeding it was
sought to shift t·he onus from the Ministry's to
the Governor's shoulders. He (Mr. L. L. Smith)
believed the Chief Secretary resigned office
" because he thought he was the rock which existed and always would do in these colonies."
(Laughter.) Unless it was almost certain the
Upper House were prepared to make concessions,
the Government were not justified in resIgning.
When he (Mr. L. L. Smith) saw the Government
supportt:d by squatters, and friends of squatters,
he feared some covert project was on foot.
A plain and manly statement, with which
the Heuse had not been favoured, would have put
an end to all disquietude. The Corner had been
defied- the Corner, by which the Ministry had
been supported; and he thought that dIscourtesy
might have been spared.
Mr. JONES was greatly surpriHed at the
aspect the debate had assumed that evening, and
the length to which it had extended. The debate,
he considered, was quit.e premature, and the
onslaught and tirade against the Government
uncalled for. In the former debf\te, he had not
taken part., leaving it to older members of the
House, and those more conversant with its forms,
to state their opinions. He thought the Government had been hasty in resIgning before the
other Huuse had brought anything practically
before them. He was glad, however, they had
taken up the reins again, but he thought it would
be better to wait, before giving any decided
opinion, until the bill had bet:n reported to them
from the other House.
Mr. BENNETT felt that some reason should
be assigned by the Government for the course
they had pursued-a Government which had Oeen
supported by hon. members on that side of the
House. It was said by some that the bill was
not acceptable to the country, but he could affirm
that his constituent3, the farmers of East
Bourke, were ready to go upon the lands under
its provisions. l.'he forthcoming elections, to
which allusions had been made in His ~xcel
lency's letter, would not, he thought, make any
materIal differcnco in the pasSIng of the bill in
the Upper House, as it was wllll known what influences could be brought to bear upon electors.
Mr. FRAZER was of a similar opinion. The
Ministry, it appeared to hIm, had played
fast and 100Bo with tha~ Howse, more particularly with a certain portion of it-but
between two stools they mi~ht fall to the
ground. Let the House know what the future
conduct of the Government was to be, otherwise
they might be going on from month to month,
and be at the end in the same fix with regard to
the bill as they were then. The fact of the
Ministry having been assisted in their measure by
the <.:orner had been taken advantage of by the
hone CommiSSIOner of Lands and ~urvey, who
had taunted them with having given a superfluity
of support. That might, at any rate, have been
spared them. (A laugh.) He would not say the Press
bad anything to do with the late Ministenal
movement; but still it was curious that thE"
course recommended by a portion of it had been
followed. The hon. member for North Melbourne (Mt. Ba.rton) said he hoped Mr. 0'8h8D.a5Sy had been back to form a Miuilstry.

Mr. BARTON denied that he had said a.nything of the sort. (" Oh, oh:' "Yesyou did.")
He was as likely to hope the hone member for
Dalhousie would take office.
Mr. FRAZER did not think the speedy return of Mr. O'Shanassy bad weighed for a
moment with the Chief Secretary in the coune
he had adopted. The hone member concluded
by hoping the Ministry, if they resigned again,
would not resume office unless they were prepared to propose something definite.
Mr. HENDERSON a.lso considered the Ministry had committed a great mI1:!Lake when they
resigned office, and had put His Excellency
into a falstl position. He submitted that the
Governor had no other course to pursue. His
Excellency had no responsible Ministers. He
could not, like the Queen, avail bimself of
the services of a Privy Council. He ha.d, therefore, no other resource than to seek in any part
of the colony-in any section of political parties
in the coumry-gentlemen to assist him with a.dViCe in the emergency. (Hear, hear.) He (Mr.
Henderson) thought His Excellency had in no
way abused the authority with which he was invested. (Cheers.) On the other hand, he should
leave the Ministry and the gentlemen who had
formerly given them such an enthusiastic support to settle their differences among themselves.
(Laughter and cheers.)
The motion" that the House do now adjourn"
was then put, and negl\tived.
INTESTATE ESTATES BILL.

The SPEAKER announced the receipt of
amendments in this bill from the Legislative
Council.
PENSIONS BILL.

The a.mendments of the Legislative Council
were about to be taken into consideration, when
Mr. BROOKE suggested that, as the amendments involved Constitutional principles, which
should be contlidered in a fuller House, their consideration should be deftrred for a week. He
concluded with a motion to this effect, which was
agreed to.
INSOLY'ENT LAWS AMENDMENT BILL.

Mr. STEPHEN moved the second reading of
this bill; and explained that the object of the
measure was, to provide for the proving of debts,
and the surrender of insolvent estates in the
country, without compelling ~the partIes to come
to the metropolis. l.'he Chamber of Commerce
at Ballarat, a.nd merchants and dealers in the interior, had already pointed out the importance of
such a step. There was no possibility of passing
an eularged Insolvent Act for some time to come,
and therefore this interim bill-short as it was,
consisting of only four clauses-- would be a Clreat
boon to the community.
The motion was agreed to, and the bill was ad
a second time.
The House then went into committee on the
measure.
Clause 1, enacting that the Governor in Council
may appoint commIssioners in the country districts; and clause 2, vesting the power and
authonty of the chief commissioner in such
officers, were agreed to without opposition.
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On clause 3, empowering fI every commisThe motion was agreed to.
sioner to accept the surrender of an insolvent
On the motion of Mr. BRODIE, a proviso was
estate," some discussion arose, and
inserted in one of the clauses, providing that the
Mr. STEPHEN agreed to report progress, and Governor should have power to place limits and
ask leave to sit again on Tuesday next.
restrictions on the grants under the bill.
The other orders of the day were postponed.
The bill was then passed.
THE OVENS GOLD-FIELDS WATlmWORKS COMThe House rose at 11 o'clock, and adjourned
PANY.
Mr. WOOD moved that the Ovens Gold-fields to 4 o'clock on following evening.
Water Company's Bill be read a third time.

NINETY-FIFTH DAY-FRIDAY, JUNE 8, 1800.
LEGISLATIVE COUNCIL.
FRIDAY, JUNE 8.
The PRESIDENT took his seat at 20 minutes
past 4 o'clock, and read the usual prayer.
ROYAL ASSENT.
His Excellency the Governor arrived at halfpast 4, attended by Major-General Pratt, three
officers of the 40th Regiment, and hiB own aidede·camp, Captain Bancroft.
The Legislative Assembly having been summoned.. the Royal assent was given to the following bilIS:1. The Melbourne and Murray River and
Geelong and Ba.llarat Railway Act Amendment
Bill.
2. A Bill to Amend the National Bank Incorporation Act.
3. A Bill to Amend the Law of Registration.
4. The Armed Vessels ltegulation Bill.
5. The Melbourne and Geelong Railway Purhase Bill and for the incorporation of the
CB cl f L d d W k
oar 0 an an . or s.
6. The AU8t~ala~!lan Insurance Company's Act
Amendment Bill.
His EXCELLENCY having affixed his signature
to the above bills, bowed to the President, the
Speaker, and the members, and left the House.
CROWN LANDS SALES BILL
•
The House having resolved itself mto committee upon the above bilI,
Mr. FELLOWS moved the adoption of the
12th clause.
Mr. FAWKNER moved, as an amendment, in
the lath line, the substitution of the words" two
nllIes" for the wordil •• half a mile."
Mr. ~'ELLOWS sa.w no reason why lands to
the extent of t\\ 0 miles from already alienated
land sho",ld be defined as special.
Mr. ~'A WKNER said his reason for the proposed amendment was, 1hat it would bear hard
upon purchasers of land at £5 and £10 an acre if
persoIls were allowed to select land close to their
property at a uniform rate of £1 an acre.
Mr. A'BECKETT, although liking the principIe of the amendment, said tbere was nothing to
show that the lands already alienated had been
sold for more than £1 an acre. He would suggest, however, as a fair compromise, that the
distance be "one mile," and not "two," as proV0l>ed by the hone weluher.

Mr. FAWKNER was willing to accept the
suggestion.
Mr. STRACHAN thought the words ought to
be struck out altogether, as he did not believe
that regulating the distance would make any
difference at all. No reason had been advanced
why the distance should not be three, or even
twenty miles.
Sir J. F. PALMER said it had not yet been
affirmed whether lands were to be selected at the
uniform rate of £1 an acre. If they were to be
selected, good and bad indiscriminately, the
words in the clause were unnecessary.
Mr. FAWKNER was in favour of three-fourths
of the land surveyed being selected at £1 an
acre. He begged to press his amendment, acceptingthe hon. member's (Mr. A'Beckett's) suggestion.
Mr. STEWART said if the bill passed with the
provision that the public lands were to be open for
selection at a uniform rate, he, for his part, even
although he nlight have given £20 an a~rtl for
land, w.ould have no o?jection to those contlguo.us
to unahena~ed l;1.nd bemg taken up at £1. Let the
House deCide at once whether It was to be auotion or selection. (Hear.) The clause before the
House did not ~olve the difficulty, and whatever
they might do with it,.they were but groping in
the dark.
Mr. llERVEY said the question before the
House was, to decide how far from already pur.
chased property lands were to be selected at
£1 an acre.
Mr. POWER was disposed to support the
amendment before the House.
Mr. MI'rCHELL said there was no evidence
before them of the value of land contiguous
to that which had been already sold at say £10
an acre. He had bought land at £~5, while that
next to it was not worth £2 an acre. He felt
inclined to move an amendment, to the effect that
the Governor in Council should appoint three
persons to survey the lands adj~cent to those
already alienated, and that where they reported
selection at 20s. per acre to be a wanton sacrifice
of public property, such lands should be declared
special.
Mr. A'BECKErT thought such a proposition
premature.
Mr. MITCIIELL said he did not actually pro-pose the amendment.
Mr. FELLOWS suggested that the clause bE)
passed as amended, and that the House proceed
to the next, which probably would evoke considerable difference of opinion. lIe was willing to
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insert the words (( one mile" instead of " half a reserve as special lands Gut of tholle proclaimed.
mile," as proposed by Mr. Fawkner.
The amendment was agreed to.
Mr. ROLFE hoped Mr. Fawkner would withMr. BENNETT proposed in the same clause, draw the amendment.
that all the words from .. Governor in Council"
Mr. FA WKNER would withdraw it, as he
be omitted; as he thought it would be a dan- wi!lhed to conciliate the other House. (" No,
gerous privilege to allow a Government to no.")
declare any lands special. Suppose a Minister
Mr. POWER would, then, move the amendto fail in any favounte measure, holY easy it was ment, as proposed by Mr. ~'awkner.
for him to make certain la.nds special, so as to
Mr. FELLOWS would neither support nor opeffect his objects. The retention of tha.t portion pose the amendment; but a suggestion had heen
of the clause might be made an engine of oppres- made, which had not been sufficiently explained.
sion. It was most injudicious to have anyfluctu- If one-fourth of the lands were to be reserved
ating power relati ve to the publIc lands, and he geographically, it would cause the reservation of
the good and th~ bad together, and that would
would move that the words be struck out.
Mr. A'BECKETT differed altogether from the not be advisable.
Mr. MITCHELL would have the clause posthone member. It might at any time be of the
greatest importance to vest in the Governor poned until Tuesday.
the power of declaring certain lands special. In
Mr. FELLOWS would wish the clause passed
a gold·producing country like Victoria, large dis- as it was, with the understanding that the amendtricts which at present were comparatively value- ment could be again brought forward as a seless might, on the discovery of their a.uriferous parate clause.
nature, become immensely valuable. He might
Mr. POWER would withdraw the amendment,
instance, as a case in point, Twofold BaYl where under these circumstances.
thouilands of acres had been purchased for a
The clause, as amended, was then passed.
nominal price, and which had now become worth
The committee then went into the consideraa large sum.
tion of the 18th clause, which had been discussed
Mr. BENNETT.-Land atll'wofold Bay must for some time on the previous evening. It prebe special, being not more than two miles from scribed the mode of making application for lots
the sea-coast.
proclaimed .
.Mr. A'BECKETT.-That did not weaken his
Mr. MITCHELL thought, instead of going
argument one whit. He considered it right that into the consideration of that clause, they should
the Government should at an) time have the go to the 13th clause, and then they could provide
power to put its hand upon any lands which it how the land was to be sold.
was advisable to declare special, and withdraw the
Mr. HOPE wanted to know what was the use
proclamation. The House might be sure that of the bill if they were to decide on selling all the
the interests of the colony would be looked after land by auction?
by the representatives of the different districts.
8irJ. }1'. PALMER thought, if they took precauMr. S'rRACHAN charactenzed the portion of tions sufficient to prevent any large portions of
the clause proposed to be omitted as one of the the lands of the colony being sold for less than
shams of the bill. If such power were vested their value, they should let a person get
in the Governor in Council the bill would not be his land at £1 per acre without any trouble. He
worth the paper it was written upon. He was had no fear of the rushes alluded to on a preglad the hon. member, from whom he did not ex- vious occasion. SuppolSing a company of immipect such a move, had proposed the omission of grants were out, with £100 each in their pockets ;
that portion of the clause. He trusted the bill what would they be obliged to do by the clause
would go out as the voice of the people, and the as proposed? They would have to go into a
sponging-house, or something of the kind, for
principle of free selection be fairly carried out.
Mr. FELLOWS supported the clause as it stood. several months, and wait till the land had been
Mr. F RAl:)ER regarded the cIaulle, in the event proclaimed, and till they could apply for it. And
of free selectlOn being earned, as the saving then, if the land were a little better than average,
they would find that there were others competing
clause of the bill.
After a. few words from Mr. MITCHELL, Mr. for it. Why should not a ~erson landing here
BENNE'l"l"S amendment was put and negatived.
be permitted to go to the Treasury, choo6e his
Mr. ~'ELLOWS said that another alteration land. and pay for it, the very next day, If he
in the clause had been suggested to him. It was, liked?
to add to the end of the clause the words" whether
Mr. FRASER opposed the: proposition of the
they shall or shall not ha.ve been previously pro- President. If 10,000 or 12,000 aeres of more than
cla.imed under t.his act."
average quality were proclaimed for a certain day!
This was agreed to.
there would be seen, very likely, the spectacle or
):lr. FA WKN ER then moved the further addl- a number of powerful men rushing all others, and
tion of "and also one-fourth of all lands to be bloodsbed might very possibly elJsue.
Mr. ~STRACHAN would strike out all the
surveyed under the' provisions of this act;" so
that persons out of the colony might not think lottery clauses. He was not afraid of giving
they were selling the best and most eligible of away the lands of the colollY at £1 per acre. If
their lands in a reckless manner.
three or four people wanted the same piece, let
Sir J. F. PALMER addressed himself to the it be put up to a.uction. The lottery system was
question of the best method of selling lands, and a. disgrace to the bill.
pronounced in favour of sale by auction; but, at \ Mr. ~'A WKNI<.:R would t;tate that he had been
the same time, he thought the Hon. Mr. Fawkner told by a person that when free selection was
wa.~ wanting to reserve too much. One-sixth, once in existence here he was afraid to go himOJl~-eighth~ or even one-tenth, would be ample to self, but employed a big man- a. fightiug one,
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he believed-to go to the Survey-office, and he
got in there first, by dint of his prowess, and obtained the pick of the land.
Mr. POWER thought, if there was to be auction for any particular lot, it should not be
confined to those who had applied for it, but it
should be thrown open to all the world.
Mr. FELLOWS thought the clause accomplished all the objects the advocates for au;;tion
desired. If the land were open for sale, as the
bill proposed, for one month, everybody would
have an equal chance of getting it. He was at a
loss to underst&.nd why those who were in favour
of auction should oppose the clause. He himself
did not approve of the sYRtem of lot, but he
thought if the system of limited auction amongst
those who desired a particular lot wertl resorted
to no complaint could be made.
Sir J . 1!'. PAL MER repeated his former observations, but said he should not oppose the clause.
Mr. HERVEY was opposed to the suggestions
of the hon. President, and deprecated the discussion as inopportune. It would better have come
on upon the amendment of the Hon. Mr.
Mitchell when such amendment was before the
committee. He wished to see the more wldeawake scramblers for land get no advantage over
others, but that all should have a fair chance..
Mr. COLE supported the clause as it stood.
The questIOn was then put, -that in the first
line of the clause the word "any" should be
struck out, and the words" the fee-simple of the
whole, or of either of the sub-divisions of," lJe
inserted.
The committee agreed to insert the words; and
the clause, as amended, wa3 agreed to.
On the l!Jth clause, which provides that a deposit shall be made at the rate of £1 for every
four acres,
Mr. MITCHELL asked whether the committee
would feel it a convenient course for him to bring
forward the clause of which he had given notice,
to follow clause 14, which was only written, or to
wait till it should be prmted ?
With the consent of the committee the hon.
member read the clause, which was as follows;" It shall be lawful for the Governor in Council from time to time to appoint three persons,
two of whom shall be representative members of
the Board of Agriculture, and the third a commissioner of crown lands, to inspect all allotments surveyed under the prOVisions herein before
contained, before such allotments shall be proclaimed under this act. And such persons shall
proceed together to examine all such allotments;
and if it shall appear to them, or any two of
them, tha.t the lands comprised ill any contiguous
allotments, containing together more than 240
acres, are of a greater average value than 208. an
acre, they shall, in writing, report to that effect to
the said board, and such allotments shall thereupon be deemed special lands, within tile meaning of this act_"
lUr. FA WK~ER said he should insist upon
the clause being printed, as, thoug-h very specious, It seemed to III \"01 ve a change in the whole
principle of the bill, and took every bit of good
land out of it.
Mr. A'BECKETT thought the clause should
be postponed till Tuesday.
Mr. STRACHAN thought the clause would
elllbarrass the wbole bill. As the Governor had
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power to procla.im any lands spcciall to introduce
Iluch machinery as tha.t contemplated in the
clause of the Hon. Mr. Mitchell would only
encumber the bill. He could see through it at
once.
Mr. HOPE should also oppose the clause. It
would be a complete absurdity for two members
of the Board of Agriculture to go up and down
the country valuing the lands. At least 100
appraisers would be required. He was at a loss
to conceive upon what basis they would go.
Mr. MITCHELL asked whether they were to
go on with the discussion or not?
Mr. FAWKNER.-No, no.
Mr. MITCHELL.-Then there is an end of it
for the present.
Mr. CUPPIN was in favour of the clause, but
thought it ought to be printed. Any clauses in
the bill bearing upon it should also be postponed
till l'uesday.
Mr. FELLOWS.-I have no objection.
The cla-URe was then withdrawn till Tuesday
next.
Mr. FA WKNER moved that the deposit
should be .£1 for every one acre, instead of .£1
for every four acres, in order to be in harmony
with the change made in the 14th clause.
Sir J. 1!'. PALMER thought it was a. grea.t
hardship to make a man pay down the whole of
the purchase-money as a deposit for land which
he might not afterwards obtain. He thought if
a deposit of 5s. per acre for the sub-division were
paid, sufficient guarantee of the bona fides of the
applicant would be given, and the remainder of
the purchase-money could be paid within a month
after the purchase had been completed.
Mr. 1:H'ltACLlAN thought that every man taking up land under the terms of this bill oughL to
be prepared to pay down the purchase-money
for his subdivision. If a deposit merely was
paid, the purchaser might go to the nearest
money-lender, and borrow the balaace of the purchase-money.
Mr. HER VEY thought that deferred payments,
as agreed to by the committee, was limited to the
small purch~sers. If the clause were passed in its
present form, the privilege of deferred payments
would Le ext~lltlcd to the capitalist al8o. 1£ the
principle were extended to sdectors of li40 acres,
the whole of the lands of the colony would be
locked up.
Mr. ROLFE certainly understood that deferred
payments were to be limited to the purchasers
of allotments n)t exceeding 80 acres; thus giving
the poor man the opportunity of htlreafter extending his purchase to 1liO acres.
Mr. !<'l!,;LLOWt; was opposed to the deposit of
5s. per acre, as it would, in effect, be reverting to
the auction system. Persons would be found
making depOSIts merely on the chance of being
the selectors_ lJe could not see why there
sh:mld be any difference in the legislation for poor
and rich men. He could not see, if the prIvilege
of leasing were to be given to the poor man purchasing ~ acres, why it ought not also to be extended to person:; somewhat richer, who were able
to purchase :320 acres.. After all, what was 640
acres-the utmost limIt, in such a country as
this? The quantity was not more than an
average-sized farm in England.
Mr. ~'A WKN ER never intended to limit deferred
payments to purchasers of ~O acres, a.ud h",
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begged hon. members not to alter the bill 80 as
cause its rejection by the other House.
Sir J. F. PALMER withdre~ his proposition.
Mr. MITCH ELL protested against proceeding
with the details of the bill while the principles
were undetermined. They were adopting clauses
having reference to free selection; and when hon.
members who were in favour of auction proposed their amendments, it would be found that
they were too late. (A laugh.)
Mr. ~'ELLOWS underslOod that the committee
had affirmed the proposition that land should be
sold otherwise than by auction. They were so
far agreed. (" No, no.") The 18th clause certainly recognized the principle that auction was
Bot to be the only way of selling land. It was
also agreed that the freeholder should be allowed
to hold a quantity of land on lease equal to that
he had purchased; and they were now going on to
describe how the payments were to be made.
The point yet undetermined was, what lands WHe
to be sold for £1 per acre, and that question was
not raised by the clause under discm.sion.
Mr. BENNETT wished to know what clause
was to raise the discussion as to how lands were
to be sold-whether by selectioD, valuatioD, or
auction? If this question were settled, they would
know how to proceed with the details.
Mr. FELLOWS thought the clause before the
committee would raise the question. The latter
portion of the clause provided that the depOSIt of
£1 per acre should be considered the purchasemoney of sllch allotment.
Mr. HOPE thought the priilciple of selection
at a fixed price had already been settled as they
went along. They had first agreed that land
should be sold otherwise tha.n by auction; and by
adopting as much as they had done of this clause,
it was agreed by the committee that land was to
be had at £1 per acre.
l\lr. BENNETT would raise the question of
whether all lands not special were to be sold at
£1 per acre, by opposing the clause altogether.
He thought that the proposed plan of selection
was going back to the auction system. As all
special lands were to be sold by auction ; and if, as
it was generally admitted, land open for selection when competed for was to be sold by
auction, they would have serious comp€tition for
every acre which was worth more than £1 per
acre. He believed there would be competition
for three-fourths of the land open for selection,
and the result would be that in every instance
where land was worth more than £1 per acre, it
must be sold by auction. It was no use saying
that the auction would be limited to the applicants.
It made little difference whether there were four
competing persons or forty, so long as they were
equally anxious to get the same piece of land, and
had nearly the same amount of money. He had
always been averse to the new comer being compelled to compete for the land he wished to
occupy. He was opposed to all the best lands ill
the colony being sold by auction, and the mere
refuse only left open for selection, for that was
what the plan proposed would actually come to.
The complaint of the people was, not that they
could not get land worth more than £1 per acre
at the fixed price of £1 per acre, but they
wanted to have valuable land at its full
value, without submitting to the ordeal of
auction.
Under a system of valuation, the
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farmer could:obtain land of a quality in proportion to his means, or a less quantity of the very
best land, much better under any circumstances
than he could get under a system of selection at
£1 per acre, with an ultimate auction.
He
denied, under the large and comprehensive system of valuation propos6d, that any corruption
could exUit on the part of the valuators. He could
understand the possibility of favouritism in dealings
merely between individuals; but when valuators
were called upon to appraise a whole side of
unoccupied countryl there would be no motive
for corruption; ana it would be impossible to
raise the value of any two or thl'ee allotments
above the bulk, without observation being
that
directed to the discrepancy. He believ
if encroachments were made in this bill, such as
were being made, it would be lost in the Lower
House. The auction system was so continually
being introduced in the bill, and so many other
amendments were being made, that he foresaw how the bill would be rejected by the
other House. He, as much as any other
member, would deplore such a result, and
he thought the preseI vation of the lands for the
benefit of the country, financially considered, on
tlie one hand, and the reservation of good lands
without competition for the agriculturist on the
other, were only to be attained by a system of
valuation. He found, however, that through inadvertency he had allowed certain words to pass
in the clanse which fixed £1 per acre as the price
of country lands, and he could not now raise the
question. (A laugh.) He had, therefore, no
alternative but to vote against the clause
a~together, and he would, in order to test the
question, ask the committee to decide by voting
against or supporting the clause, whether there
should be valuation or not.
Mr. Fll.ASER thought the Hon. Mr. Bennett
had wandered from Ihe question at issue, and had
anticipated the discussion which would arise OD
the 23rd clause, namely, whether the competition
was to be decided by lot, tender, or by auction.
It was unfair of the hon. member to say that
they were drifting to the auction system, while
the 23rd clause was undetermined.
Mr. FELLOWS said the question involved in
this clause was, whether there should be selection
or not in the case of there being only one applicant; but it had no reference as to what should
be done in case of competition.
Mr. A'BECKETT believed it was the opinion
of every member of that House that some land
should be open for selection. (Hear, hear.) The
Hon. 1\1r. Bennett appeared to think that all the
land not tendered for was worthless; but the
fact was, that it was in the proclaimed, unselected
portions of land that the immigrant would find
what he wanted. Such was 'the case in South
Australia, where all the lands passed the hammer,
but the supply was so much in excess of the
demand, that good land was always to be ohtained at £1 per acre.
Mr. STRACHAN said if this clause were rejected, the vital principle of the bill would be
rejected.
Mr. HOPE said if it was intended to induce
immigrants to come here, land must be offered
cheaply. If an intending immigrant was told
that lands in this colony were sold by valuation,
he would say it was no use coming 16,000 miles
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to get merely value for his money. He could get
that at home.
Mr. POWER suggested that out of every
survey of a million of acres, half the quantity
should be reserved for the intending immigrant,
otherwise all the best portions of the land would
be picked out, and nothing but the refuse left.
Mr. A'BECKETT said the hon. member appeared to forget that the land of the colony was
so abundant in quantity that for years to come
there would be fresh supplies of good land for the
immigrant. Was the land to be nursed up and
kept from the people at present in the colony,
for the sake of those who might come here
afterwards?
Mr. ROBERTSON was opposed to a fixed
price of £1 I?er acre. He had lately returned
from canvassmg his constituency, and he had
not heard any dissent expressed from his views
upon valuation. The bill was generally looked
upon by the country as an abortion, and he had
to express his sorrow that an adjournment of the
debate had not been granted, as asked for. The
bill was only worthy of the source from which it
had emanated; and the greatest enemy of the
country could not have devised a measure more
fraught with mischief. The penal clauses were
quite sufficient to prevent any honest man from
going upon the land. (" Strike them out.") If
this clause was to affirm the principle of free selection at a uniform price, he must vote against
it.
Sir J. F. PALMER said as the House was certainly called upon to make concessions, he thought
the principle of selection at £1 per acre ought to
be adopted. There were many safeg'uards provided in the bill to prevent lands being sold at
less than their value.
Mr. ROLFE said he had the same opportunity
of testing the opinion of the province the Hon.
Mr. Robertson represented as that gentleman
had, and he found that generally the bill was
looked upon with favour, certain clauses only
being objected to.
The -question, that the clause be struck, out
was then put and negatived, and as amended it
was agreed to.
The 20th, 21st, and 22nd clauses, providing
for the mode of giving receipts and determining
on applications, were then agreed to.
On clause 23, providing that if there were only
one application for any allotment applicant would
be declared the selector, and if more than one
allotment, that it should be sold by lot,
Mr. FRASER moved that the Chairman report progreM, as the clause was likely to elicit a
long discussion.
Mr. FELLOWS thought that with an amendment he had to propose, the clause would pass
the committee with little discussion. He had to
propose instead of the competition being decided
by lot, that there should be limited auction.
After some conversation, the question, that the
Chairman reported progress and ask leave to sit
again, was put and carried.
The remaining business on the paper was postponed, and the House, a.t 10 o'clock, adjourned
till Tuesday.
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LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at a qua.rter-past 4
o'clock.
HEATHCOTE LAND SA.LES.

Mr. GRAY, 8ursnant to notice, called the
attention of the overnment to the incorrectness
of the returns laid on the table of this House on
the 10th February last, in consequence of an
order made on the 16th December last, such returns purporting to specify the amount of moneys
received for the sale of Crown lands in the M'I vor
district, within 20 miles of Heathcote, and the
amount expended upon roads and bridge8 in that
district, and asked the hon. the Chief Secretary
if there was any objection to amend such return?
The return was incorrect, inasmuch as it omitted
to specify the lands sold in seven parishes in the
district of Heathcote, and also with regard to the
portion of the district in which the moneys for
roads and bridrres had been expended. lIe
understood that the expenditure had chiefly been
in the neighbourhood of Kilmore, and that the
people of IIeathcote were dissatisfied in consequence.
Mr. NICHOLSON said the incorrectness of
the returns was in consequence of one having
been prepared in the Public Works Office, and the
other in the Chief Secretary's department. It
was for that reason that the 2O-mile boundary
was not adhered to. Notwithstanding this error,
he understood that the return did show the
amount actually expended within the district, but
if the hon. member wished an amended return,
one should be furnished.
MESSAGE FROM HIS EXCELLENCY.

The Usher of the Black Rod here entered the
House, and with the usual formalit,ies brought a
message from His Excellency the Governor requiring the attendance of the Speaker and members of the Assembly in the Council Chamber.
After an absence of about 10 minutes, the
Speaker and the members who had accompanied
him returned, and the business of the House
resumed.
THE ROYAL ASSENT.

The SPEAKER announced that His Excellency
the Governor had given the Royal Assent to the following bills :-Geelong Ra.ilway Purcha!!e Bill,
the Murray River Railway Act Amendment Bill,
the Armed Vellsels Regulation Bill, the Australasian J.Jife and Fire Insurance Company's Act
Amendment Bill, the Registration Act Amendment Bill, and the National Bank Act Amendment Bill.
LEASE OF LANDS A'l' THE UPPER YARRA.

Mr. BENNETT gave notice that, on Tuesday
next, he would move, that this House, after hearin~ the explanation in the mat-ter of certain pastoral lands granted to a person named M'Nab,
come to the resolution that such lease, or licence,
was granted in violation of ~ood faith; and to
ask wha.t steps ha.ve been taken to insure the
confidence of the public in that department?
PREVENTION OF DRUNKENNERS.

Mr. EMBLING gave notice that, on an early
day, he would move for leave to bring in a bill
for the more effectual prevention of drunkenness.
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REPORT.
Mr. FRANCIS brought up, a.nd laid on the
table of the House, a. progress report of the Parliamentary Buildings Committee.
CUSTOM-HOUSES ON THE MURRAY.
Mr. EBDEN, seeing the hon. the Commissioner of Trade and Customs in his place, desired
(,0 ask whether the attention of the Government
had been directed to the fact that the Government of New South Wales had established customs officers on the river Murray, from which
the trade of this colony was likely to be injured.
Mr. PYKE said that not only was the attention of the Government directed to the subject,
but promp~ action had been taken. The Government of New Sout.h Wales did not comlllunicate
its intention to establish customs on the Murray
to this Government, and the first notice received of it was by an intimation in the New
South Wales Government Gazette. Inquiry was
immediately made by means of the electric telegraph, as to what had induced the Government
of New South Wales to take this step, and the
answer received in reply was, that a communication had been written to the Victorian Government, but which had not then reached it, but
which afterwllrds came by the City of Sydney.
The Government of New South Wales had, in
taking this step, entirely overlooked the fact that
a special arrangement was made between Sir
Charles Hotham and the Government of New
South Wales, that there should be free commercial intercourse across the river Murray.
(Hea.r, hear.) The attention of the Government of New South Wales had been called
to the circumstance of this arrangement existing, but sufficient time had not elapsed to receive
a reply. Hon. members would therefore perceive
that no time had beeu lost by the Government in
taking action in the matter. Indeed, two despatches had been forwarded. The first was a
protest on the part of this Government against
the Government of New South Wales preventing
by its agents free trade across the River Murray.
(Hear.) The correspondence was as yet incomplete, but he had no objection to lay it on the
table of the House, if desired.
GOLD EXPORT DUTY.
Mr. LOADER, in the absence of Mr. Woods,
asked the hon. the Chief Secretary whether the
Government had heard that it was the intention
of the New South Wales Government to abolish
the export duty on gold in that colony; and if
so, whether the Government intended taking any
Bteps to countera.ct the effect such a measure will
have in attracting and retaining the mining
population in New South Wales!
Mr. NICHOLSON understood the state of the
question to be this, that certain rellolutions had
been passed by the Sydney Legislature} to the
effect that the gold export duty should be done
away with at the end of the year. When the
proper time came, it would be for the Government of this colony, in bringing down the budget
for the next year. to take such stepR 11.9 would
prevent any injurious consequences resultinK to
this colony. And if the Government of New
South Wales persisted in thi8 course, it would
have considerable weight in inducing this Go-

vernment to abolish the duty on the export of
Victorian gold. (Hear, hear.)
Mr. EBDEN wished to call the hon. the Chief
Seoretary's attention to the fact, that this also
was a violation of an arrangement made between
this Govtlrnment and that of New South Wales.
'rhe arra.ngement was, tha.t if a corresponding
duty was placed on gold exported from New
South Wales, the Sydney sovereign would be
recognized as a legal tender here. This occurred
when he himself was in office, and he used his
influence on those terms to make the Sydney
sovereign recei vable here.
CARISBROOK SESSIONS.
Mr. PRENDERGAST asked the hone the
Solicitor-General how many cases and prisoners
there were for trial at the May Sessions at Carisbrook? How lon~ the Sessions h:\d lasted?
Whether delay had not been caused by default of
attendance of magistrates?
Mr. MARl'LEY, in answer to the first question, said there were 49 cases set down for trial
at the last Carisbrook Sessions 1 and 50 prisoners
tried; in reply to the second, the sessions lasted
from the 1st to the 29th of May inclusive; and
to the third, on one day the court had to be adjourned until the afternoon, because of the nonattendance of a magistrate, and also on the 19th
and 21st, from the same cause. He understood
that the macristrates refused to sit because of the
cold. Since" the allowance for cleaning the courthouse had been discontinued it was impossible to
obtain a fire. (A laugh.) It was very desirable
that the assistant judge should have the power,
as in England, of adjudicating himself, without
the attendance of magistrates; but until the law
was altered this, of course, could not be done.
Mr. PRENDERGAST asked if it were the intention of the Government to create any more
magistrates for Carisbrook? seeing that none
actually:resided within that district.
Mr. WOOD said Judge Macoboy, in a communication made to him, expressed an opinion that
the more magistrates there were the worse they
attended. (A laugh.) The subject, hO'Yever,
would meee with attention from the Government.
MARYBOROUGH GOLD ESCORT.
Mr. PRENDERGAST asked the hone the
Treasurer woether the route of the Maryborough
gold escort had been changed; and, if so,
why?
Mr. MfCULLOCH said the route of this escort
had been changed because the road vi4 Maldon
was impassable. If that road were improevd, the
old route would be resumed, being the more
preferable of the two.
OVENS WATER SUPPLY.
On the motion of Mr. DONALD.. leave was
given to the committee sitting on the Ovens
Water Supply to sit on Monday next.
FITZROY IMPROVEMENTS.
Mr. DON presented .a numerou.sly-signed petition against the taxmg clause m the FltzrOY
Improvements Bill.
MAIL TO KIANDRA.
Mr. LOADER repeated the question put by
him a few days ago, asking the hon. the POSL-
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master-General whether it was the intention
of the Government to establish a mail service between Beechworth and Klandra: On that occasion the reply was, that the Government had
no power to establish a mail service beyond its
own territory; but he now wished to know whether the Government intended to subsidize one?
Mr. BAILEY said it was not the intention of
the Government to call for any tenders for a
mail service to Kiandra until it was actually necessary.
DEAD LETTERS.

Mr. E\fBLING, without notice, asked tbe hon.
the Postmaster-General how long letters on which
the requisite postage had not been pa.id were
kept before being returned to their owners? He
h.ad posted a letter .on the 3rd of April insuffiCIently stamped, and It was only returned to him
the day before yesterday.
Mr. BAILEY said, by the Post-office Act it
was provided tha.t every detained letter must be
kept for 30 days, during whlch time it must be
advertised in the Go'vernment Gazette twice
a week, and after that time the postmaster was to
detain it for a further period of 20 days' in all
50 days, inclusive.
"
Mr. EMBLING repeat'ed he was not aware
that the letter had not gone to its destination
until the 6th of this month.
Mr. BAILEY said, early in the session he
drew attention to the inefficient state of the
Postal Act, but pressure of other and more important business had prevented the Government
taking any steps in the matter. It was, however
the intention early in the ensuing se!lsion to bring
in a bill to alter the present Post-office Act, and
remedy some of the grievances under which the
public at present laboured.
THE GATE-KEEl'ER AT ST. KILDA PARK.

Mr. DUFFY gave notice that, on Tuesday next,
he would ask, if the gate-keeper at St. Kilda
Park had been dismissed, and for what? And also,
whether the usual board of inquiry had been refused in his case; and if so, why?
THE SECRETARY OF THE RAILWAY DEPARTMENT.

Mr. HOOD, in the absence of the Commissioner for Public Works, begged to a~k the hon.
President, whether it were true that the secretary
of the Railway Department had been suspended
or dismissed? or, if it were the intention of the
Government to suspend or dismiss him? (" Oh,
oh.") Well, if that were not regular, whether the
flAcretary had heen threatened with suspension or
dismissal; and if so, for what offence?
Mr. SERVICE said he was not in a position to
give any answer to these questions. (Hear, hear.)
ASSISTED IMMIGRATION.

Mr. LOADER. in reference to t.he motion that
stood in his name, bel!ged to inform the House
that every inquiry he had made on the subject of
8.Ssisted immIgration had the more and more
strongly convinced him of the necessity of such a
mllasure to meet the wants of this country.
(Hear, hear.) The greatdista.nce of this colony, and
consequently the expense of immigrating to it, as
~ompared with America, rendered it necessary that
we should have assisted immigration. (Hear
hear.) Ile was prepared to show that the invest~
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ment of public money in bringin~ people to this
colony was the mOl!t profitable lUvestment that
could be made. In reference to that branch of
the subject, he would read a few statistics, which
he had taken from public documents, and which
would, perhaps, ~ave more effect than any arguments of his. In the year 1852 there were
15,477 assisted immigrants brought to this country, at a cost of £202,667. These persons
had been seven years in the country, during
which time their average contributions to the
revenue of the country amounted to £10 per head,
in all a sum of £1,083,390, and, at the rate of
£100 per annum for each, they had circulated
the enormous Bum of .£10,833,900. In 185:{,
14,m8 persons were 8.Ssisted here, at an outlay of
£231,980, and they had, at the same rate, circulated in the colony no less than £8,746,000. In
the year 1854 there were 16,000 assisted immigrants brought here, at a. cost of £300,000.
These people had cont.ributed £1,334,000 to the
revenue, and circulated ca.pltal to the amount of
£8,159,000. He had all the particulars of each
year to year 1858, but would not trouble the
House with reading them, but would content
himself by giving a summary of the whole
period from 1852 to 1858. During that period
80,525 assisted immigrants arrived in the colony,
at a. cost of £1,228,664. These people had contributed in that time £3,820,446 to the revenue
of the country, and had circulated capital to the
amount of £36,301,000. (Hear, hear.) In the
face of those statistics, he asserted it would be
impossible for anyone to say that this was not a.
good investment of public money.
(Hear.)
Again, it was well known that when immigration
was greatest wages were highest, and as the one
declined BO I:!id the other. Notwithstanding he
was in a position to prove these facts, still,
looking to the present aspect of public
affairs, and especially to the state of the
Land Bill - (hear, hear) - he confessed he
was not disposed to go on with this question.
(Cries of "Oh, oh," and "Hear, hear.") Hon.
gentlemen opposite said "oh, oh." All he
could say was that those hon. gentlemen were
quite at liberty to take the question up, and he
would furnish them with all the information in his
power. (Hear, hear.) (Mr. Brodie.--" Thatwon't
ilowith the Eastern Market," "Oh," and" H ear:1
He could scarcely say he was surprised at this
interruption of the hon. member for Mandurang,
because that" cry" seemed to be the only argument that hon. member was ever able to put
forward.
(H Hear, hear;" and laughter.)
Looking. however, to the present state of the
Land Bill, and seeing that it was very probable
that bill would not become law (hear, hear), a.nd
that therefore it would be almost absurd to go
on with a measure which would require an expenditure that the revenue, reduced, 88 nodoubt
it would be, by the loss of the land saleR, and the
probable ('xodus of the people in the spring, could
not afford, he, with very great regret, should decline pressing the question. He be'fged, therefore, to move, that the resolutions ~tanding in h!s
name be discharged from the notlCe-paper until
after the passing of the Land Bill. (Hear.)
The SPEAKER reminded the hon. member
that he was out of order in making a speech.
Mr. LOADER apologized.
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THE GOLD-FIELDS ACT AMENDMENT BILL.

Mr. BRODIE moved that the consideration
of the report of the above bill have precedence
on Tuesday evening next. The question was one
of very great importance, but up to the present,
though sel-eral times on the notice-paper, it had
always been postponed, in consequence of the
sessional order not to take up fresh business
after 11 o'clock at night.
Mr. NlCHOLSON said the Government would
be happy to give precedence of their business.
The motion was then agreed to.
THE RAILWAY DEPARTMENT.

Mr. HOOD then rose to move, that. the report
of the committee appointed to mquire into the
management of the Railway Department be then
taken into consideration. It would be in the recollection of the House, that when the Estimates
were under discussion, some three n:onths since,
he had drawn attention to the enormous expenditure in the engineer's department of the Victorian railways. On that occasion he had proposed that one-fourth of the sum proposed should
be granted for three months, but he was beaten,
the Government, however, consenting to the appointment of a select committee to inquire into
the working of the department, and see whether
or not it was expensively managed. At that
time, on the authority of a letter believed to be
true, he stated that ,he official mana~ement of
those railways had cost 15 per cent. on the whole
outlay, whereas the expenditure on other linessimilarly circumstanced only amounted to 2~ per cent.
It was /lince proved that the official management
was not 15 but 13~ per cent. on the whole
outlay, but that expenditure he thought fully
justIfied him in moving for the appointment of
the committee. (Hear,hear.) The report presented
to the House, spoke for itself; and he thought
any hon. member who had read it calmly and
c:iispassionately would come to the same conclusion as the committee did, namely, that the department was managed in the most extravagant
manner. (Hear, hear.) The committee held a
great many meetings, and from the first adopted
a course difterent from that usually adopted.
Generally when a committee was appointed to
inquire into the conduct of a. Governmental department, it was usual to summon the head of
the office, and hear what he had to say. The
present committee acted different Iv ; and their
first course was to summon and "examine witnes~e8 who, from their previous training and expenence, were quaJifit'd to give evidence as to
whether the department "as over-officered,
whether the work performed by the various
officers was such as, considering their salaries,
those officers were called upon and expected to
perform, and whether as a whole those witnesses
did not consider the department most expenSIvely
and extravagantly managed. (Hear.) The committee fir8t examined Mr. Beahan, and that
gentleman's evidence went to show that railways
he had been engaged upon were managed at
one-half the cost that theirs had been, and in
many cases at a great deal less. The committee
had charged the department with mismanagement and extra.vagant expenditure of the public
funds; and, among other instance8 t !,ith the cost
of drawinfs. On that subje(,'t .Mr. Bell was
asked- U f you were ordering from an English
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firm, in Birmingham, Newcastle, or elsewhere
20 railwa.y cl\rri~e~ first-class, would you send
drawings home?' To which he replied, "Certainly not; I would rather depend upon the
maker to furnish me with a good article, and to
put in all the latest improvement8!' On that
branch of the subject the committee had it
in evidence that drawings for engines, carriages,
and bridges were sent home that ought not to
have been, and that, in many cases, if the engmes.
&c., had been 8ent out according to the drawings
tht'y would have been useles8. (Hear, hear.) In
some cases bridges were sent out, and although
they had been altered by Fairbairn and BruneI, yet,
when they came out, it was found they could not be
put up according to specification. The erection of
the Saltwater River bridge alone entailed a loss to
the country of £4,000, accordmg to the evidence
of Mr. Holmes. WIth reference to this subject
of drawings, he would read the two followiL.g
questions, put to Mr. Swyer, with that gentleman's answers :" 363. As to those mechanical draft&men, I
presume they are only required for the purpose
of drawing en,;nes and carriages, and matters of
that kind, which are made in England are they
not ?-Yes; they have no occasion to send dra.wings of engines and carriages. I know for a fact
there has been more harm done through sending
drawings of engines to England, and putting it
out of the power even of Mr. BruneI, or the consu:ting engineer in England, to make any altera.tions in the engines sent out here, than if they,
had sent no drawings at all. I have seen letters
from the parties "ho have made those engines.
u 364. Addressed to whom ?-I would rather
not say; and the person who makes those engines sa;ys, 'Your locomotive matters are
managed in a queer way; copies of antiquated
engines are sent here, we have no power to make
any alterations, and the only resource left is to
make the best of a bad thing, and the consequence isyou get the old-fashioned engines that
;you would not see at home.' That I know as
a fact; and I remember, when the first elJgines
came out here 1 was astonished. I said, those
engineswerep,ut on one side when I was at home,
10 years ago. '
After that evidence, he should like to know what
the House would think when he informed it that,
for the making the drawings of the foundations of
a one-storied buildmg-a pretty large one, no
doubt-the foundations for the workshops at the
Geelong Junction- there were from eight to teL
architectural draftsmen engaged for the last;
six months. (Hear, hear.) He thought, when
he showed that, the House would, perhaps, come
to the conclusion that the working drawin~s of the
engineer's department did involve a conSIderable
expense to the country. (Hear, hear.) l1e
would presently refer the House to the evidence
of Mr. Ross, by which it would appear that that
gentleman would have himself done all the work
in one month which it had taken these eight
or ten employt8 six months to do (hear); and
when he did that, he thought it would not be
necessary for him to go any further in proof of
mismanagement. (Hear, hear.) The House had
only to look to the list of the witnesses examined to lIee that they were competent and respectable ruen; and they had pro.ed to the

