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SECOND P ARLlAMENT.

SIXTY-NINTH DAY-TUESDAY, APRIL 17, 1860.
The House resumed its sittings after the Easter
recess yest,erday evening. There was a full a.ttendance of members, and the hon. the SPEAKER
took his seat at a quarter-past 4 o'clock.
LIBRARY COMMITrEE.
Mr. NICHOLSON gave notice that on the
following (this) day he would move that the name
of Mr. Greeves be added to the Joint Library
Committee, in the place of that of Mr. Keefer,
resigned.
THE LAND TITLES BILL.
Mr. GREEVES presented a petition from the
Geelong Chamber of Commerce in favour of the
Lands Titles Bill.
THE UNIVERSITY PROFESSORS.
Mr. DUFFY gave notice that on Tuesday, the
1st of May, he would move that an address be
presented to the Governor praying His Excellency
to hold a visitation at the Univer~ity, in order to
determine whether the Council of the University
had exceeded their legal powers in Issuing a
statute prohibiting its professors from sitting in
Parliament.
QUARRIES LICENCE FEE.
Mr. SINCLAIR would, on the following (this)
evening, ask the President of the Board of Land
and Works, if it were the intention of the Government to raise the licence fee for quarries
from £25 to £50 a year.
THE GOLD-FIELDS.
Mr. PYKE stated he should, on Tuesday, the
1st May, ask leave to:bring in a bill for the better
management of the gold· fields.
SUBURBAN FIRE ENGINES.
nIr. ANDERSON would, on the following
evening, ask the hon. the Treasurer whether, in
advertising for sale the fire· engines stationed in
various suburban districts, consideration had been
given to the expenses incurreci. by the parties in
charge of them in erecting engine-houses, and
retaining the services of qualified persons to work
them; and if the Government still intended to
offer such engines for sale.
NEW MEMBER.
Mr. John Donald took the oaths and his
seat for the Ovens Distrid, in the room of Mr.
Keefer, resigned. The hon. gentleman was introduced by the hon. the Attorney-General and
by Mr. Lalor; and after being sworn in, took his
seat on the low(;r benches on the Ministerial
side below the gangway.
THE CULVERT AT MALMSBURY.
Mr. SIN CLAIR gave notice that on the following evening he would ask the Prcsident of
Land and Works if the Government had inquired into the alleged uselessness of the culvert
lately built across the road at Malmsbury; and
if so, was the statement in T 1le .Argus of that
ua.te, that the cost of the work (£200) had bcell
thrown away, correct

GOLD MINING.
Mr. BAILEY gave notice that on Tuesday, the
1st May, he would move for leave to bring in a.
bill for legalising a.nd regulating gold mining on
private property.
MINING DISPUTES.
Mr. PYKE also gave notice of his intention on
the same evening to introduce a bill for the
better administration of justice in mIlling dispu~es on the gold-fields. He wished to observe
to the House that these bills were to be brought
in in pursuance of a promifle to that effect, made
by the Chief Secretary; but it was only intended ~
to introduce them this session in order that the
public might have an opportunity of canvassing
them during the recess. (Hear.)
.
GEELONG A~J) BALLARAT RAILWAY.
Mr. :ftROOKE asked whether the Government
had released, or were about to release, Messrs.
Evans, MelTY, and Co., from their contract for
the construction of the Geelong and Ballarat
Railway; and if so, upon what terms; also,
whether the amounts now in the hands of the
Government, viz., the unreturned balance of deposit and 10 per cent. retained from each " Engineer's Certificate," were transferred with the
contract, or whether they were still to the credit
of Messrs. Evans, Merry, and Co., and would
remain as security for the due performance of
the contract?
Mr. FRANCIS said the Government had not
released Messrs. Evans, Merry, and Co. from
their contract. The two first-mentioned gentlemen had lately retired from the firm in favour of
a Mr. William Williams, who had accepted the
contract as if a, party to it in the first instance.
The amount of deposit was still retained by the
Government as a security for the contract, not
only up to the time of the transference to Mr.
Williams, but also for its final completion.
SURVEY OF AGRICULTURAL LANDS.
Mr. CALDWELL asked the Commissioner of
Crown Lands and Survey what steps had been
taken to accelerate the survey of agricultural
land, in conformity with the resolution of the
House on the 31st of January, to expend a sum
not exceeding £70,000 on such survey.
Mr. SERV ICE said all the arrangements had
been made by the heads of the departments, and
the moment the sum was voted, which he presumed would be the following evenfug, the Government would engage a sufficient number of
men at once to complete the survey of the desired extent of country. (Hear.)
THE USE OF FOREIGN TIMBER.
In reply to a question from Mr. SINCLAlR as
to the use of Baltic timber for fencing on the
Mount Alexander-road,
Mr. SERVICE was understood to say that the
native timber in the locality was unfit for the
purposes to which this foreign timber was applied.
Mr. SINCLAIR said the answer was very unsatisfactory to Lim.
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THE RAILWAY CONTRACTS COMMITTEE.

Mr. HEALES asked permission of the House
to bling up a progress report of the Railway Con~ractR Committee, together with a portion of the
~vidence taken before the committee.
The motion was agreed to, and the report
having been handed in, waR, on the motion of the
hon. gentleman, read by the Clerk, as follows :"Your committee have the honour to rtport
that in consequence of certain alleged infractions of the contract for the construction of the
tenth scction of the Melbourne and Mount Alexander and Murray River line of railway, it was
thought necessary that the committee, pursuant
to the authority specially granted to it by your
honourable House, should proceed to the spot
a.nd there personally inspect the culverts, th~
good construction of which had been called in
question.
" Your committee believing thll.t it is expedient
to make the result of theIr investigation known
a.t once, and considering that the inquiry into
t'le quality of the Barker's Creek culverts may
be regarded as a special one, have determined to
present a progress report strictly confined to a
statement of the facts of the case, together with
such general recommendations as obviously suggest themselves to your committee upon a consideration of these facts.
"Your committee, immediately on their arrival at Castlemaine, took evidence relative to
the alleged defects in the culverts in question in
order to obtain preliminary information, caj culated to assist them in the personal inspection
they had determined to make on the following
day.
"On Saturday, the 31st of March your committee proceeded to the office of the Government
engineer in charge of the section, whose evidence
was obtained, as also that of Mr. Green, the
engineer of the adjoining section, who had, by
direction of the Government, inspected the
cul\'erts, and prepared a report upon their condition, a copy of which was fnrnished to your
committee.
" Your committee, accompanied by Mr. G.
Francis, C.E.-whose professional assistance had
been obtained-then proceeded to inspect the
culverts, 10 in number, commencing at the distance of four and a quarter miles, and extending
at intervals as fal south as the town of Castlemaine. Your committee in their inspection had
in view-firstly, the work,nanship; secondly, the
quality of the bricks j and thirdly, the quality of
the cement employed in the work j and inasmuch
as the condition of the culverts was, with very
little variation, found to be alike, a general description will suffice to convey an adequate notion
of the manner in which the contract has been
carried out, so far as these culverts are concerned.
" The workmanship, so far as your committee
could ascertain, and excepting two instances
which are particularized in the annexed report
prepared by )fr. Francis for your committee;
appeared to be good.
"The bricks, so far as they could be seen
without pulling the culverts down, appeared to
be good.
" In reference to the cement, the quality of
which appeared to be the prinCipal cause of
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complaint, your committee deem it necessary to
direct the attention of lour honourable House to
the following clauses 0 the specification :_
u '1st. That the mortar shall be mixed in the
proportion of one of good Roman or Portland
cement (free from damage in its transit from
Europe) to one of river sand.
" , 2nd. That it shall set in 15 minutes.'
" Your committee examined each culvert in
different parts, and removed cement from each
part, obtaining it in some places from the external joints, and in others from the centre of
the brickwork, the object being in every case to
secure a fair average sample of the cement used.
"The unanimous opinion of your committee
formed .on the spot, was, that the cement, if
cement It could be called, was not only inferior
to that required by the specification, but much
less cohesive than common mortar, and quite inad.equate t.o the. trustworthy ~onstruction of any
bnckwork m whICh the adheSIOn of the bricks to
each other is desired, and especially unfit for the
building of railway culverts, subject as they are to
the weight of the embankment, and exposed to
the effect of storm water passing through them.
The evidence which was subsequently taken by
your committee upon the samples of cement
obtained corrobolates the opinion they had
formed on the ground j but, in order that your
honourable House may have an opportunity of
examining the cement itself, the samples are laid
on the table.
" From the evidence of Mr. :M'Carthy, the
engineer of the section, it will be seen that
attempts have been made to use cement which
had been condemned by him as bad, and from the
evidence generally, your committee are forced to
the conclusion that unless the Government create
and maintain a. far more perfect system of supervision than at present exists, the works will not
be performed in the terms of the contract
whenever the interests of the contractors can be
served by an infringement of them.
" Your committee feel compelled to express it
as their opinion, that the satisfactory conduct of
the railway works on this line cannot be left dependent upon the good faith of the contractors j
and your committee would therefore respectfully
recommend your honourable IIous9 to urge upon
the Government the pecessity for a thorough
inspection of all the railway works, whether completed or in progress, by professional and practical men, and for the future that measures be taken to provide a supenision of
the work of such a character as to prevent. any departure from the specifications unauthOrised by the inspector!!, who, in the opinion
of your committee, ought to be men whose
character and fitness for their duties have been
satisfactorily determined before their appointment.
" I!l conclusion, your committee beg leave to
submIt to your honourable House the evidence
which they have taken in connexion with that
portion of the inquiry referred to them comprehended in this report.
"Committee-room, 16th April, 1860."
M~. HEALES moved that the report, which
had Just been read, be taken into consideration
on the following evening; and, in order that it
should at once receive the attention of the House,
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that' it might be allowed to take precedence of
the other business. He was quite aware that as
the following would be a Government night,
Ministers might object to giving it precedence,
but in his opinion, it was 8uffiClently import~nt
to ';arrant him in asking the House to take Immediate action in the matter. (Hear, hear.) On the
understanding therefore, that the Government
would not oppose its taking precedence, he
would move that the report be taken into consideration the following (this) evening.
Mr. NICHOLSON said he was fully aware of
the great importance of this report, and he was
quite prepared to waive the consideration of Government business in its favour. (Hear, hear.)
From the nature of the report itself, and the
lengthy evidence that accompanied it, he ?onceived hon. members would not have suffiCIent
time to read and consider it against the following eveninlr (hear); and he would therefore
suggest that it would be better to take ~t into
consideration on the next Government mghtnext Friday - when it could have precedence.
(Hear hear.) At the same time, if the hon.
gentle~an desired it, the matter could be brought
on the next evening, and take precedence of the
Government business. (Hear, hear.)
Mr. HEALES said he would adopt the suggestion of the hon. the Chief Secretary; and
would, on the following evening, move that the
report be taken into consideration on Friday
next.

to introduce a bill on the subject early next
session, if they were then in office.
PROSPECTING IN GIPPS LAND.

Mr. JOIINSON gave notice that on Friday
next he would ask if it were the intention of the
Government to prospect the country lying between the Mitchell and Snowy Rivers in the district of Gipps Land, as there was good reaso~ to
believe paying gold-fields existed in that locality.
INTESTATE ESTATES BILL.

The second reading o( this bill was postponed
till Friday next.
MINING

PARTNERSHIPS LIMITED
BILL.

LIABILITY

On the motion of Mr. PYKE, the further consideration of thIS bill was postponed till Tuesday
next, for the purpose of inserting new clauses.
GEELONG

AND

MELBOURNE RAILWAY PURCHASE BILL.

The report of the committee of the whole
House on this bill was brought up, and the
amendments agreed to.
The following was then agreed to as the new
title of the bill :-" A BIll to incorporate the
Board of Land and Works, and to vest in the
said Board the unL.ertaking of the Geelong and
Melbourne Railway Company and other property."
The bill was then read a third time, and
AUSTRALIAN FEDERATION.
passed.
Mr. DUFFY gave notice that, on the following
The House then went into committee on the
(this) evening he would ask the Chief Secretary if
CUSTOMS ACT AMENDMENT BILL.
any answers had been received from the Governments of the neighbouring colonies to the comCla.use 1 was read as follows :munication from that House proposing a con" The power given by the 10th section of the
ference on the question of Australian federation. Customs Act, 1857, to the Governor in Council
to appoint warehousing ports, shall extend to
THE STATE OF THE COLONY-MR. authorise the appointment of any town or place
in Victoria for a purpose corresponding as near
ASPINALL'S MOTION.
as may be with a warehousing port, and the
Mr. NICHOLSUN wished the indulgence of power given by the same section to the comthe House for a few moments, while he called missioner from time to time to approve and apattention to a motion that stood No. 12 on the point warehouses or places of security .in t~e
paper for Thursday next. The motion to which ports therein referred to, shall be exercIsed m
he referred was a very important one; but from regpect of any warehouse in any town o~ place m
its position in the list it was very doubtful Victoria, as well as at any warehousmg port,
whether or no it could come on that night. In subject to the payment at such. port, town,.or
relation to a mo of this kind he thought ther e
place respectively, by the proprietor or Occ.upIer
ought to be no uncertainty whatever as to the of such warehouse, of the fees or sums mentIOned
time it would come on (hear, hear); and, there- in the schedule to this act, and the word' warefore, he wished to make an offer to the hon. house' wheresoever used in the said act in conmember, thllt the hon. member would himself nectio'n with a bonded warp-house or place of
choose some Government day, and that the security for goods, shall be deemed to include a
motion should have precedence of the Govern- warehouse at any town or place in Victoria, as
ment business. (Hear, hear.) He hoped the well as at any port."
House would not consider it improper in him to
Mr. PYKE said this clause was framed with a
make this proposal in the absence of the hon. view to meet the cases of such places as Ballarat,
member (hear, hear,) but his object would be Castlemaine, Beechworth, and Sandhurst, all
secured if after this notice the hon. gentleman centres of population, where it might be neceswould appear in his place on the following even- sary hereafter to have bonded warehouses.
ing, or authorize some other hon. member to
r.J.'he clause was agreed to.
accept or refuse the offer now made. (Hear,
Clanse 2 was as follows:hear.)
" All such fees or sums as aforesaid shall be
THE DISEASE IN CATTLE.
paid annually in advance, and shall be received
In reply to Mr. l\IOLLISON,
and appropriated as duties or cUl'toms."
Mr. NICHOLSON said the attention of the
1\1r. WOOLLEY objected to the clause. It
Government had been called to the subject of was bad enough to have, under any circumthe disease in cattle, and it was their intention stances, a tax of this kind.. without calling upon
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those who were liable to pay a twelvemonth in
advance. Such a proceeding would be most
unjust. He thought if the payments were made
qllarterly in advance, nothing more could be
desired.
Mr. HOOD thought, as quarterly payments
were deemed sufficient for the £10 licences on
the diggings, it would be unfair to call upon
business men in Melbourne to pay this £300 a
year in advance.
Mr. PYKE admitted the force of the objections, and consented to substitute the word
H quarterly" for" annually."
The clause as amended was then agreed to.
Clause 3 was as follows :" Notwithstanding anything herein contained,
it shall be lawful for the Governor in Council to
direct that any warehouse may be appointed for
any period at any port of, or town or place in
Victoria (except at the ports of Melbourne and
Geelong), free from the payment of such fee as
aforesaId; provided that no additional officers
shall be required for the due protection of any
goods in any warehouse appointed under this
section."
Mr. WOOLLEY inquired whether the port of
Melbourne included Wilhamstown? Lawyers, he
knew, differed on that question.
Mr. PYKE (as was understood in the gallery),
was unable to give a satisfactory answer to the
question.
Mr. HOOD wished to know the meaning of
the clause? The first clause said that certain
fees should be paid; and yet this third clause
set forth that if lockers were not employed they
were not to be paid. There would be nothing to
pay if nobody was employed. That appeared to
be the sum and substance of the clause.
Mr. PYKE said the clause was framed to meet
the cases of ports like Belfast and Warrnambool,
in which the quantity of bonded stores was so
small that it would not pay to employ lockers.
There the ord'nary customs officers would perform the duties of lockers. He would here remind hon. members that the purport of the bill
was, that where extra servants were required for
the benefit of the warehouse-keeper, the warehouse-keeper should pay for them.
Mr. GREEVES considered the clause most
unjust. It had been stated by the Commissioner of Customs that these fees were to be
looked upon and considered as additional customs revenue.
But what right had they to
impose a greater amount of customs imposts
on the people of Geelong and Melbourne, and
not 011 the people of othcr ports? lIe objected'
to the clause, not only because it was unjust, but
because it would place in the hands of the
Executive a power which they mie:ht use for
their own party purposes. It had been said that
there were some ports where the amount of
goods was so small that it would not pay a storekeeper to keep a locker. But it appeared to
him that this was not the question. The question .vas the protection of the revenue, not the
remuneration of the storekeeper. He considered
the clause both unjust and dangerous, and he
affirmed that it would be the means of giving
power to the Government to influence votes in
the election of members of the Legislature.
Mr. SERVICE said the question was simply
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whether ports such as Warrnambool and Belfast
were to have bonded warehouse accommodation
or not. If it were required that the warehousekeepers at those places were to pay for the services of lockers at the same rate per annum as if
they were connected with warehouses that had to
be opened every hour of the day, the result
would be practicaHy the closing of every bonded
warehouse in these outports. He considered the
member for Geelong was only re-opening the
question that was disposed of before the bill went
into committee, and he thought it the duty of
that hon. memlJer, if he disapproved of the
course now being pursued, to suggest a better.
Mr. GREEVES did not think it the duty of a
member in his position to do the work of the
Government, but he submitted that all the necessities of the case could be met by the issue of
certificates of bonded goods, furnished by the
Customs authoritIes, for each of which a payment
of 2d. or 3d. should be required. There was no
protection whatever at the present time against
fraudulent certificates.
:Mr. PYKE said one objection to the certificates
recommended Dy the member for Geelong was,
that they would be liable to forgery. lie thought
all objectIOns to the clause might be met by the
insertion of the words, "of customs," after the
words, " additional officers."
Mr. GREEVES then complained that the
Commissioner of Customs was treating as ports
the places in the interior to which he had referred.
Mr. WOOLLEY characterized the bill as
utterly unworthy of any Ministry. It was a
most anomalous piece of class legislation. The
amount which the measure would add to the
puhlic revenue would be some £3}000 or £4,000.
If this money were needed, surely it could be
obtained in a more equitable manner than this.
Mr. HORNE suggested an alteration, which
would maK.e the clause show that there might be,
if required, more than one warehouse in anyone
of these exempted ports. The exemption might
otherwise be confined to one warehouse; and, if
so, might be used for the pernicious purpose to
which the member for Geelong had referred.
Mr. PYKE expressed his willingness to make
the amendment.
Mr. HOOD, much as he respected the opinion
of the member for Ueelong, couh1 not understand
how a member of the House was to be corrupted,
because one of his constituents might be a bonded
warehouse-keeper, and might have to pay £150
a year for a locker. This was one of the most
far-fetched arguments he had ever heard. Certainly it would not have any mfluence on him.
The clause, as amended, was then agreed to.
Clause 4 was as follows :"The word 'fourteen,' wheresoever it is used
in the sixty-fifth and sixty-sixth sections of the
said act, shall be read as, and be deemed to mean,
'four.' "
Mr. PYRE explained that this clause was in
tended simply to shorten the time withm which
importers were allowed to make their entries after
the vessel arrived ill port. Fourteen days had
been found too long, and had proved the cause
of serious inconvenience to shIppers.
The clause was agreed to without comment.
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On clause 5, as follows:"So much of the 100th section of the
said act as provides that proof be made to the
satisfaction of the collector of customs that such
goods as are mentioned in such section ha.d been
duly landed at the port for which the sam~ had
been cleared, shall be, and the same is hereby
repealed; and proof shall be ma,de to the satisfaction of the collector of customs that such
goods had been duly exported, subject to the
conditions provided in the said recited aut concerning goods exported to Australasian colonies,"
Mr. PYKE stated that the clause was introduced to remove a barrier which at present existed to the operation of trade, namely, the time
required to elapse before the drawback on goods
was allowed.
The clause was then carried.
On clause 6, as follows : H The 123rd and 124th sections of the said recited act shall be, and the same are respectively
hereby repealed,"
1\11'. PYKE explained that the clauses to be
repealed were those to which exception had been
taken by the Imperial Government_ The repeal
of those clauses had been promised by the late
Government, and it was m accordance with that
promise that he had introduced the present
clause into his bill.
The clause WaR then carried.
, On clause 7 being read, as follows :" All trade by sea, from or to anyone port of
the colony to or from any other port thereof,
shall be deemed to be a coasting trade; and all
ships, while employed therein, shall be deemed
to be coasting-ships,"
Mr. GREEVES inquired how far it would
affect the trade on the River Murray? In his
opinion, a proviso should be introduced to prevent that trade being affected by the bill.
Mr. P tKE said he had no objection to introduce a proviso of the nature desired by the hon.
member, but he did not deem it necessary, as the
clause merely referred to trade by sea.
The clause was then carried.
Clause 8, as follows, was carried, without remark :-"If any goods shall be taken into or put out
of any coasting ship at sea, or if any coasting
ship shall deviate from her voyage unless forced
by unavoidable circumstances, the master of
such ship shall forfeit the sum of £100."
On clause 9, as follows:" Where any importer or exporter is required
by the said act to enter any goods as bcing of a
certain value, orto declare the value of any goods,
such value shall be estimated and taken to be according to the price of goods of the like kind at
the tiu:e when such entry is passed,"
Mr. PYKE stated that he had introduced the
clause for the purpose of ascertaining the amount
of exports and imports. At present returns were
furnished, but they were found to be m'Jst incorrect ; and he knew one case in which there was
an excess of the declared value at Melbourne of
one cargo of nearly £20,000 over the declared
value of the same cargo. For that reason it was
considered necessary that certain regulations
should be enforced.
Mr. nOOD asked by what machinery the
clause would be enforced? lIe quite approved of

911

the object of it, but at present he was ignorant
of the means by which it could be carried out.
Mr. PYKE stated that the 124th clause in the
act of 1857 would provide for that.
The clause was then passed.
Mr. PYKE moved the adoption of the schedule, as follows :" For a warehouse requiring the entire services
of a locker the sum of £300 per annum.
" For any two or more warehouses requiring
jointly the services of a locker, £300, in equal
proportions.
" And a proportionate part of any such sum
for any period less than a year."
Mr. WOOLLEY thought that the first item
should be redllced to £100, as he did not see why
private parties should be called upon to pay a
heavy sum for collecting a revenue which, under
any circumstances, the Government were obliged
to collect.
Mr. GREEVES thought the subject one de·
serving the attention of the House. He considered the amount-£300-was too great, exceptin~ so far as the owners of very large bonded
stores were concerned. In fact, it was equivalent to the sum which was charged in the best
days of the gold-fields, and which a late Government had deemed too exorbitant. If the sum of
£300 was considered too great three years ago, it
appeared very strange to him that the present
Government should propose to charge it now. He
trusted the committee would not consent to such
a large sum being charged.
Mr. ANDERSON called attention to the fact
that the subject had already been under the consideration of the House, when the resolutions of
the hon. the Commissioner of Trade and Customs
were first introduced. It was well known that a
keeper of a bonded stl)re could not manage without the aervices of a locker, and he looked upon
that fact as a fundamental principle upon which
to base his argument that the committee should
not consider the amount, as it was merely a
matter to be determined by a private individual
when entering into the business of a bonded
warehouse keeper. The question simply was,
whether a perRon requiring the services of a
locker should pay for them, or whether the cost
should: be thrust upon the public? It appeared
to him, that if the Government had to pay
lockers for the convenience of warehouse· keepers,
other persons might ask them to subscribe to·
wards defraying the expenses of the staffs required in their several offices.
Mr. CALDWELL thought that the duty on
goods was already very greatly evaded, and that
an additional tax would have the effect of encouraging such evasion. With a view to prevent
that, he would move the reduction of the fee
from £300 1;0 £150.
Mr. PYKE-with reference to the remarks of
the bono member for Geelong-said the amount
was not the same as had formerly been asked by
the Government, inasmuch as the maximum
amount now VI as equivalent to the minimum
amount previously. He was not, for his part,
aware that a great deal of smuggling was going
on, althou/Zh he knew that there was a large
amount of illicit distillation.
Mr. CALDWELL explained that it was that to
which he referred. (Laughter.)
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Mr. GREEVES thought the proposed clause
would encourage monopoly, and would have the
effect of placmg the bonded warehouse business
in the hands of large warehouse-keepers only.
Mr. GRAY supported the amendment, as he
considered the public would be the sufferers from
the imposition of so large a fee as £300, and also
because small capitalists would be prevented
from engaging in the business of warehouseke~pers.

Mr. SERVICE termed the amendment as a
species of H spurious benevolence," inasmuch as
it went only half way between right and wrong.
He thought it was by no means conducive to the
dignity of the House to spend so many hours in
he discussion of such a paltry question.
After a few remarks from Mr. GRAY,
The question tha.t the words proposed to be
omitted stand part of the bill was put, and the
committee divided with the following result :Ayes
25
Noes
8
17
Majority against the amendment
The schedule was then agreed to, the preamble
was passed, and the OHAIRMAN reported the bill
to the House.
The third reading was made an order of the
day for Friday following.
CROWN LANDS SALES BILL.
The House then resolved itself into a committee of the whole, for the consideration of the
new clauses in this bill.
Mr. LOADER moved that the following words
stand as the 16th clause of the bill :H That such lands shall be so proclaimed as
much as possible by extensive districts, and not,
unless under circumstances of necessity, by isolated or scattered allotment."
The object of the clause was to secure, as far
as possible, choice of lands in the districts proclaimed for sale, and to prevent isolated allotments being brought into the market. Unless
some provision of this kind was introduced, this
might in some instances occur. He did not apprehend any opposition to the clause, and would
not further take up the time of the cl)mmittee.
Mr. GRA Y supported the proposition of the
hon. member for West Melbourne, and he did
not anticipate, when the meaning of the clause
was clearly understood, that it would meet with
any opposition. Objection had been taken to
the word" extensive," and he believed the hon.
member proposing the clause was prepared to
strike it out. The object of the cla.use was to
prevent land being sold in small quantities
and in scattered districts. It would also
meet several other purposes.
In the
first place, after land had been proclaimed, a
person desiring to settle would have a large and
ample choice, while those who had purchased
land in any district would not be placed in an
isolated position. There was always a great
anxiety on the part of population, that they
should not be placed in isolated districts, and if
any Government who might have squatting tendencies were to be allowed to sell 20 or 30 allotments in one place, and the same quantity in
another, purchasers would have no security that
they would have secured to them the appliances
necessary for successful settlement.

[SESSION

I.

Mr. SNODGRASS thought the hon. member
for West Melbourne was quite right in supposing
that no opposition would be offered to the clause,
if he would consent to the excision of the word
"extensive." The object sought to be attained
by the clause was precisely that contemplated
by the hon. member for Kilmore in his Land
Bill, his proposition being, that lands should be
surveyed only within specified boundaries_ When
persons settled down upon land they became entitled to a share of the public moneys for local
improvements and for educational purposes, but
if they were only permitted to settle m isolated
districts, that principle could not, of course, be
carried out. He was gratified to find such a proposition coming from that side of the House.
Mr. SERVICE said the Government had no
objection to the clause, but believed it to be
unnecessary. It was their intention to survey
large areas of land, and it was scarcely to be expected that ~he Government, in bringing in a bill
of this kind, would pick out allotments of land here
and there for sale. That system had never been
pursued by any previous Government, and. was
not likely to be adopted by a.ny succeeding Administration. He, for hIS part, could not; understand how it could be supposed for a moment
that it was the intention of the Government to
survey land in isolated blocks. He objected to
the clause in its present form, but would not
oppose the addition to the 14th clause of words
to the following effect :-" That, as far as possible, lands shall be surveyed and proclaimed for
sale in large districts."
Mr. DUFFY said it appeared to him that
the Commissioner of Lands and Works misunderstood the intentions of the hon. member
for West Melbourne in proposing this clause.
This clause did not contemplate the maintenance
of the present system, which was, in reaEty, one
of selling scattered allotments; but, on the contrary, was intended to provide for the sale of
land in large areas. The chief objection aimed
at by the clause was, that it should provide at once
land available for grass for the farmers., in the
terms of the bill. But he would point out to the
committee that, if farmers were to compete with
settlers in South Australia and Americ:a. they
must have free commonage. It was within his
knowledge that lands surveyed and solId under
the existmg system, ha.d been bought up by one
or two individuals.
Mr. GRAY begged to remind the hon.
the Commissioner of Lands and Works that
Captain Clarke, prior to his departure for
Europe, expressed himself very strongly on the
matter of isolated surveys, and hoped that they
would at once cease.
The clause was then read a second time.
Mr. LOADER moved that the word H extensive" be struck out, and the word "in" inserted.
The amendment was agreed to, and thfr clause,
as amended, adopted without a division.
Mr. LOADER proposed the following, a..s a new
clausa-: " That the said board shall, with all pOlSsible
despatch, survey lands to such an p.xtellt that
the Government may, within 12 months a.fterthe
passing of this act, proclaim districts comprising
not less than four millions of a.cres~ a.nd dis-
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tricts to that extent shall be proclaimed accordinlrly:'
The insertion of such a provision as he proposed
was very necessary in this Land Bill, which was
now something altogether different from what it
was when first introduced into the House. It
now contained nothing which gave to the party
holding liberal views on the Land question any
security that extensive quantities of land would
be surveyed and sold. The only clause which
met the views of the extreme liberal party in this
respect WM the 38th, which had been struck out
of the bill, and consequently rendered the clause
he proposed necessary. It was quite possible
that a Ministry holding liberal views would survey
a sufficient quantity of land for sale; but, on the
other hand, this bill contained nothing to prevent
an Administration of squatting tendencies from
withholding it. An attempt had previously
been made to procure the insertion of a proviso in the bill, that from two to three
millions of acres should always remain ready
surveyed, but the proposition was negatived, and
the 38th clause, providing for special surveys,
having been struck out, there was nothing in the
bill to make it acceptable to the liberal party.
Mr. SERVICE did not intend, on the part of
the Government, to offer any objection to the insertion of this clam.e. He might inform the
committee that there were already surveyed two
millions of acres of land and he was informed
that other two millions of acres would be surveyed within 12 months from the present time,
so that the object intended to be gained by the
hon. member for West Melbourne, would be
gained.
Mr. DUFFY asked if this land was fit for
agricultural purposes.
Mr. SERVICE had the statement of the Surveyor-General, to the effect that, although the
land surveyed was not all first-class land, yet it
was all fitted for agricultural purposes. (Hear,
hear.)
Mr. SNODGRASS asked what guarantee the
Ministry had that even one million of acres of
land would be required for agricultural purposes?
He thought the country ought not to be put to
the expense of having large quantities of land
surveyed unnecessarily. He would ask if it was
not the object of hon. members on the other side
of the House, in introducing this clause by a
side-wind, to obtain the cessation of the squatting
tenure throughout the whole colony? He would
ask the hon. member who had charge of the bill
if he thou~ht it was nece!lsary to have four millions of acres surveyed for agricultural purPOlles?

Mr. SERVICE said the Government had
no alternative but to proceed with the
survey. He had stated to the HoU!~e that,
even wifh the present staff, two millions of
acres might be surveyed within 12 months,
but hon. members had thought it necessary
to vote a certain sum expressly for the purpose of proceediJlg with the survey, so that the
Government had no alternative in the matter.
The hon. member for Dalhousie seemed quite
"horrified" at the idea of large quantities of land
being thrown open for selection, but that hon.
member had at present on the paper a motion
having for its object the introduction of agriculturallabourers from Europe. He would ask what

better mode of inducing emigration could be
adopted than that of making it known that there
were always ope». for selection in this colony
large quantities of agricultural land, and he did
not think that four millions of acres were more
than sufficient to give proper facilities for settlement. (Hear, hear.)
Mr. BRODIE complained that the hon.
the Commissioner of Lands and Works had
misled the committee_ The hon. member for
Dalhousie did not object to four millions of acres,
or even the whole colony, being surveyed, but to
this large quantity being proclaimed for sale. If
anyone individual settled on any of these proclaimed districts, the proclamatlOn of a farmers'
common would necessarily follow. (" No, no.")
The next clause made such a provision; and if
the hon. the Commissioner of Lands and Works accepted the one, he must, as a consequence,
acoo:pt the other also. (' No, no," from Mr.
SerVice.)
Mr. WOOD pointed out that the hon. member
for East Bourke Boroughs proposed in a new
clause that two millions of acres should be surveyed by the 1st January, 1861. He would
suggest to the hon. member for West Melbourne
the propriety of withdrawing his motion in favour
of one placed on the paper by the hon. member
for East Bourke Boroughs, which proposed that
two millions of acres of land should be surv ed
immediately; if this motion was carried, and the
statement was correct, that two millions of acres
were already surveyed, the hon. member would
succeed in his object.
Mr. HEALES saw one objection to the clause
now proposed, namely, that it made no provisions
for the land surveyed being agricultural land.
This was most important, as there was already
under the existing system a larl('e quantity of land
surveyed, but it was not of that quality. which
would induce persons to farm it. It was for
this reason that he attached more importance to his own amendment than that
of the hon. member for West Melbourne, which
had also the appearance of attempting to carry
by a side-wind their views on the question of free
gr&88. The clause as proposed might be interpreted to mean that there should be 4,000,000 of
acres of land surveyed in different parts of the
colony. (U No, DO.") It would bear that construction, and might be taken as an attempt to
dispossess the whole of the pastoral tenants of
the colony. (U No, no.") It appeared to him
that the Government had previously rejected by
their own vote a propositIOn of a much more
moderate character than that they were now
willing to adopt. When this q estion was raised
President of the
before, the hon. th
Board of Land and Works said it was
impossible for 2,000,000 of acres to be surveyed
by the 1st of January, 1861.
Mr. SERVICE said, the tenor of his observations must have been misapprehended by the
hon. member for East Bourke Boroughs. What
he sa.id was, that 2,000,000 of acres would be
surveyed within a year, which, together with the
two millions already surveyed, would make the
quantity proposed by the hon. member for West
Melbourne. The altered position of the Government towards this proposition was to be sufficiently accounted for by the fact, that when the
que!iltion was previously raised the Government
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supposed that the 38th clause of the bill would be
agreed to.
Mr. LOADER disavowed any intention on the
part of the hon. members with whom he acted to
~ain anything by a side-wind.
He thought
they had at all times stated very distinctly
their views, and had shown no disposition
to deal disingenuously with the question.
Mr. GRAY denied that there was any desire
on his side of the House to introduce any matter
by surprise. He considered if there were 4,000,000
of acres surveyed and open for selection within
12 months it would be a very fair commencement.
Mr. WOOLLEY considered that with very little
alteration the clause might be made to suit both
sides of the House. (Hear.) With that view he
would suggest that the word H agricultural" be
inserted before the word" land" in the first line,
and that all the words after the words" comprising in the aggregate not less than 4,000,000
acres" be omitted. (Hear.) These alterations
would, he thought, meet all the difficulties; and
he could only say that, if they were opposed by
the hon. member for West Melbourne, the only
object of such opposition would be to carry the
free grass question. (" Hear." and" No, no.")
The CHAIRMAN said the hon. member could
not propose an amendment until the clause had
been read a second time.
Mr. ANDERSON was willin~ to accept the two
first amendments, namely, the insertion of the
words "agricultural" and "in the aggregate,"
but he would strongly oppose the striking out of
the words proposed to be omitted. (Hear.) He
could not see what benefit it could possibly be to
the country to have four millions of acres surveyed, if they were to be kept locked up, and not
thrown open to selection. (Hear.) The land
ought to be proclaimed at once. There was no
hon. member in the House more strongly opposed to free grass than he; but he denied the
principle of free grass was involved in this question. (Hear.)
Mr. WOOD said the clause, as proposed, introduced phrases entirely inconsistent. with clauses
that had already been agreed to. This clause
proposed that the board should proclaim districts,
but omitted to say for what purpose they should
be proclaimed, or whether they were to be open
for selection or for sale. If the intention of the
hon. member were that these four millions of
acres should be open for selection, it was doubtful whether the two millions already surveyed
could form a portion of them, because, unless
they happened to have been surveyed in oblong
blocks, they would not come under the operation
of previous clauses in the bill. The hon. member
had therefore introduced a phraseology inconsistent with clauses already passed, and it would
be necessary, therefore, that he should very much
amend the proposed clause, or abandon it, and
allow the amendment of the hon. member for
East Bourke Boroughs to be carried.
Mr. PRENDERGAST disagreed with the hon.
and learned Attorney-General, that there was
anything in this clause inconsistent with the
former portions of the bill. It was not only
consistent, but, in his opinion, absolutely necessary, to secure to the public the advantages of
previous parts of the bill.
Mr. DUFFY could not see that any difficulty
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could arise from the phraseology of this clause.
It was described as coming after the 15th, which
~ave power to proclaim lands under certain conditions. The clause now proposed simply went
on-following the 15thclause-to say that the land
so to be proclaimed should be proclaimed in a
certain manner-namely, in districts; and that
the board should do so to such an ext·ent that
the Governor would be enabled to proclaim districts of 4,000,000 acres. It did not, therefore,
appear to him that any difficulty could follow on
the adoptIOn of this clause. (Hear.) No two
things could be more unlike than the clause proposed by the hon. member and the amendment
of the hon. member for East Bourke Boroughs.
One proposed to do actually nothing, but simply
to accept the condition of things as they at present existed; and the other proposed to push on
and increase the survey. With regard to the
amendment of the hon. member for Richmond,
he could not see the use of having land surveyed
if it were not to be proclaimed, and he therefore
thought the proposal of that hon. member was
one the committee would not listen to. (Hear.)
Mr. EBDEN wished to have some further information from the Commissioner of Lands and
Burvey, whether the amount voted by the committee would be sufficient to carry out the object of
the motIOn, if agreed to. The hon. Commissioner
stated he accepted this motion because he had
two millions already surveyed, and he would
be prepared with funds to survey two more
within the twelvemonth. As he understood
the language of the motion, it was, that the
Governor might proclaim districts of not
less than four millions acres. A clause had
already been passed that lands should be surveyed, not in isolated or scattered, but in large
contiguous districts,-in other words, that there
should be large tracts of land thrown open in
some particular locality. Under that clause, it
might happen taat the lands at present surveyed
could not form part of the four millions acres; and
he should therefore like some further information on the subject. If that information we
satisfactory, he would not be indisposed to support the clause. (Hear.) He would suggest
that the claUlle should be altered to Cl not less
than four millions of acres in the aggregate, and
which shall be proclaimed accordingly." (Hear,
hear.) With regard to the introduction of the
word" agricultural," he was entirely opposed to
that part of the clause. (Hear.) With the
alterations he proposed, he would support the
clause.
Mr. SERVICE repeated that, from thepecuIiar
phraseology of the clause, which said these districts should be, not surveyed, but proclaimed,
he was enabled to a.ccept it on the understanding
I that the 2,000,000 already surveyed should be
included. (Hear, hear.) With reference to the
quantity that could be surveyed in the course of
12 months and thrown open for selection, he had
taken the opinion of the Surveyor-General, who
stated that, with what was already on hands, and
with the additional £25,000, there would be no
difficulty in having 4,OOO,OOO-and he hopE'd
5,OOO,000-readY for selection within 12 months
from the passing of the bill; and that without
any additional surveyors coming to the colony.
(Hear, hear.) No doubt part of the 2,000,000
at present surveyed would be special lands" but
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that part would be more than compensated for
by the excess which the Surveyor-General would
have done over the 4,000,000. (Hear, hear.)
Mr. LOADER expressed his willingness to
adopt the suggestion thrown out by the member
for Brighton, observing that he and those who
acted with him had carefully avoided hampering
any surveys with provisions as to the quality of
the land to be surveyed.
The clause, which will form the 17th in the
bill, was then agreed to, in the following form :"That the said board shall with all possible
despatch survey lands to such an extent that the
Governor may, within 12 months after the passing of this act, proclaim dh.tricts comprising in
the aggregate not less than four millions of acres,
which shall be proclaimed accordingly."
Mr. LOADER then proposed the following
clause, to follow clause 37 :"That after any allotments in any proclaimed
district have been sold or leased, the allotments
then remaining not sold nor leased shall, until
sold or leased, be open as 'farmers' commons'
to all per"ons who have purchased or leased land
within such districts, subject to the same rules
and regulations as the' farmers' commons' hereinafter mentioned."
In the event of a district being proclaimed, and
tolerably well settled, of what use (asked Mr.
Loader) would be the ~razin~ of that district except to persons residmg WIthin its boundaries?
The squatters, or pastoral tenants, would not benefit by any exclusive ri~ht to such land, and
they would not be conceding anything in conceding this clause. The clause simply proposed
that land rendered useless to the squatter by
settlement should be thrown open for free grazing purposes to the persons settling within the
distnct.
Mr. SNODGRASS could not fancy that the
committee would assent to the clause, though, if
it did so, he for one would endeavour to bear the
determination with as good a grace as he could.
(A laugh.) Under the bill as it stood the agriculturists of the colony were liberally treated.
They were allowed three times the quantity of
land they purchased, free of any charge whatever. If that was not dealing liberally with
them, he did not know what liberality was.
But the member for West Melbourne wished to
go much further than this. If out of 4,000,000
acrtlS only two allotments were taken, that hon.
gentleman would have the rest of the land converted into a farmers' common.
Mr. GRAY said it struck him that the member for Dalhousie had conceived and represented
to the committee a different state of things to
that which really existed. It should be remembered that the 4,000,000 acres which it was
proposed to have surveyed within 12 months
from the passing of the bill would include
distrICts ranging from 20,000 acres to 150,000
acres in extent, each being situate in the neighbourhood of places more or less settled. Of
course they must abandon all the ideas under
which the bill had been framed if they did not
believe that, as soon as these districts were proclaimed, people would be ready to go in and take
the lands, particularly when they had the opportunity of obtaining picked agricultural land by
paying only one-fourth of the purchase-money
at once, and that they would be n.ble to feed
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horses, cattle, and sheep, produce butter, and
derive other and kindred advantages. Under
!luch circumstances it was next to an im·
possibility to suppose that there would not
be a considerable number of settlers as
soon as a district was opened; and it was
only reasonable that when a district was
openetl the land unselected, lying amid the
occupied land, should be open to the settlers as
commonage. It was not too much to expect
that within six months after the lands were proclaimed one million acres would be taken up for
agricultural purposes_ In that case, there would
not remain for commonage more than three
times the quantity of purchased land. Mr.
Gray conduded by expressing his opinion that
the result of the mixing up of the agricultural
and grazing lands woula be, that every acre of
pastoral land would return three times its present
produce.
Mr. SERVICE moved the omission of the first
20 words in the proposed clause, and the substi·
tution of the following :"That one-fourth of the land mentioned in
any proclamation."
He did this on the ground that it would be
utterly impossible for any land to be used exclusively for pastoral purposes after one-fourth had
been taken up under the provisions of this bill.
The member for West Melbourne stated that
when the districts were tolerably well settled
they would be open for pastoral purposes; but
when they were well settled it would be utterly
impoRsible for them to continue to be profitable
as any portion of a squatter's run. He conceived
it possible that a proclaimed district might em·
brace a large portion of a squatting run, and yet
that no portion of that district might be taken up.
Under these circumstances, he did not think it desirable to consent to the proposed clause as it stood.
The amendment which he moved, he thought,
would meet the most liberal views of the most
liberal members of the House, always excepting
those who went in for that to which he was
opposed, namely, free grass.
Mr. ANDERSON contended that the amendment, if agreed to, would have the effect of
taking away from the farmer a great deal of that
which had already been conferred upon him by
the bill. (H No," from Mr. Service.) He as.
serted that it was so. By the 77th clause it was
provided that the Governor ID Council, upon
the petition of 25 occupiers of any purchased land in any agricultural district, should
have power to proclaim commonage. The Commissioner of Lands and Survey now however,
proposed another arrangement, nameiy, that no
commonage should be provided for a.ny district
until one-fourth thereof should be settled ; in
other words, in a district of 100,000 acrell,
25,000 acres must: be settled before any provision
whatever could be made in the way of common·
age.
Mr. SERVICE expla.ined that the object of
his amendment was to provide for throwing open
the entire of a district, which would not necessarily be thrown open when one part of it was
settled.
Mr. ANDERSON would be quite satisfied if
the amendment were supposed to give extra
facilities for commonage.
Mr. DUFFY thought both hone members were
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so far wrong, inasmuch as they overlooked the
fact that there were agricultural districts already
in existence.
Mr. SERVICE pointed out that, whatever the
primary object of clause 77 might have been, it
was still qUlte possible to provide commonage for
these districts before they reached the stage he
had mentioned.
Mr. LOADER understood tha.t the provisions
of clause 77 gave the commonage to 25 persons,
which was now promised to the reSIdents in onefourth of a. district. The amendment, therefore,
only gave bat which the settlers had already.
(Hear, hear.) He would not take it. (A laugb.)
If nothing more than that contained in the
amendment before the committee were given. the
idea of inviting immigration might as well be
given up. The exact meaning of the words
"tolerably well settled" might as well be discussed as the difierenee between good and bad
lands. It would occupy all night. A district
might be composed of so much inferior land that,
till laud of any kind was becoming scarce,
enough would not be taken up to give the
farmers already located the pri vile~e of commonage.
However, as the questIOn was of
imminent importance, he would entertain the
idea of a compromise. (Hear, hear.) Instead
of waiting till one-fourth of a district was taken
up, he thought there would be some sense in
allowing the same privileges when one-tenth was
occupied~ and so prevent further discussion. It
had been, however, suggested to himself that to
accept one-eighth would be a fair compromise,
and If that were agreed to discussion might at
once cease.
Mr. SNODGRASS could not but express his
surprise at the proposal now made, and gave
hon. members credit for such sagacity as would
show them it would be better to stick to the
original bill than adopt an amendment which
would be, in fact, giving up the principles already
acknowledged. The principle propounded was,
that when one-fourth of a district was occupied,
the remainder should be forfeited L./ the state
as far as any revenue was concermd. lIe
would press on hon. members that enough ~ad
alred-dy been given in the way of commonage;
and as the bill then stood more facilities for con:.
monage were given than were even provided by
the South Austrahan land law. He trusted hon
members would refuse their assent to the clause
altogether.
Mr. HOOD remarked that hon. members appeared to look on it as a hardshIp that when onefourth of a district was taken up, the remainder
should be thrown open for commonage, as if the
area of a district - 10 miles by 12 - was
more than would just be missed out of some of
the squatters' runs. He did not desire to impute
motives, but the hon. member who objected to the
clause in toto appeared to object to the settlement of the country at all. lie agreed \\ith the
hon. member for West Melbourne, that when
one-eighth of a district was settled, the whole
might well be given up for commonage. Still it
was a question what commonage was to be given
to those who altogether made up a little less than
the necessary one-eighth of a district, and whose
numbers were not likely to increase. This was a
matter demanding some practical legislation.
Mr. BAILEY thought it matterfor regret that
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the hon. member for Dalhouaie had not brought
a greater amount of insight to bear on the bill.
It appeared to himself that the object of the
amendment of the hon. the Commissioner of
Lands and Survey was to give a more extended
operation to provisions already in the bill, and in
that way it would meet the objection of the hOll.
member for Belfast, that the que!ltion had
already been settled in cla~se 77, which
provided that on the application of 25 settlers,
occupying 500 acres, they should be entitled to
three times the extent of land they then beld.
The amendment he alluded to simply extended
the principle to the entire of the district, and
opened the remaining three-quarters of the district for the purposes of commonage without requiring any special application to the Governor.
The amendment suggested by the Government
appeared to himself to be very reasonable, and to
answer every purpose of the mover of the original
motion.
Mr. JOHNSTON believed that, notwithstanding the clear exposition of the hon. the Postmaster-General, the amendment in question
meant either too much or too little. Three times
the amount of land purchased was already given,
and, if that was sufficient, the clause giving that
privilege answered every purpose. If it were
'desired to double that privilege, then the proposed clause would carry out that purpose. Did
the hon. mover of the amendment mean that,
beside the privilege conferred by clause 77, i~
was proposed to give still more commonage?
Mr. SERVICE explained that he spoke of no
" additional" commonage, but only of "commonage."
Mr. JOHNSTON had already heard the bill
described as unworkable, and believed that if
it were not so already, it waR in a fair way soon
to become so. Why was it not said that this
clause was necessary to give additional commonage to that granted by clause 77 ?
Mr. LOADER would just interrupt te say that
his suggestion had reference to commonage for
persons within proclaimed dIstricts from that
time forward.
Mr. JOHNSTON did not see why the commonage could not be available under the 77th
clause. It was quite clear to himself that additional commonage was meant, and he looked on
the clause all through with suspicion. He did
not believe the House intended to legislate for
persons holding extreme opinions, and WII.8 himself there only to legislate for those of moderate
sentiments. Now, as the bill stood, every purchaser of a subdivision was entitled to three
times the amount he then held; so that actually
it was sought to give the purchaser of one acre
the benefit of 12 acres. He hoped neither
amendment nor resolution would be passed by
the House.
Mr. GRAY deprecated the idea that the land
thrown open for commonage would be forfeIted
by the state as far as revenue was concerned, in
the face of the charges it was intended to impose. At all events, it might be taken for
granted that the lands BO set aside would be
more profitable to the state than squatters' runs,
and the idea that land was to be gIven away for
nothing might be dismissed. He thought the
compromise offered by the hon. member for West
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Melbourne was a reasonable one, and he hoped
the committee would think so too.
Mr. SERVICE felt that the hon. member who
declared the bill unworkable appeared to desire
to forward the reaction commenced by those who
had not read the bill. For himself, it seemed
more and more clear the more he read it. The
commonage given by clause 77 was intended
originally to provide for a certain class of agricultural settlers who had already purchased land,
but the present amendment gave them, not only
three times the land purchased, but three times
the land selected, so that the purchaser of a subdivision would really have six times that amount
of grass land-i.e., land not purchased. Then
there was plainly sufficient distinction between
the amended clause and the 77th clause to warrant the committee in adopting the former.
(Hear, hear.) With reference to the suggestion
made by the hon. member for West Melbourne,
the Government would not consent to it.
:Mr. DON had heard that the squatters' tenure
was only temporary, and that they were soon to
retire into the wilds, where they were wanted, and
he was sure the occupation of one-eighth of a
district was quite good enough notice to quit. It
appeared, however, that these shepherd kings
still looked forward to be lords of the isle, so
that the 30,000 or so paupers that might be
brought from starvation III the old country would
only be starved anew. Was the land to be distributed now like lollipops among children, when the
continent was large enough for all? It would be
miserable policy to deal with an article as plentiful as mnlight as though the latter were to be
measured out with a glass lens. Let the House,
he asked, make a job of its business while it was
at it. If farming would not pay, let those advantages be gIven which would make it pay. Was
it to be supposed that squatting only would pay?
He considered it was only fair that farmers
should be allowed a fair share of grass with the
squatter. He trusted that the committee would
hear no more of the nonsense about free grass,
although it appeared to him that certain hon.
members were determined not to understand
what was llleant by the term.
Mr. JOHNSTON said, with reference to the
remarks whIch had been made by the hon. the
Commissioner of Lands and Survey, that he had
not stated that thE' bill was unworkable, but
that it had been so described, and that
they had to make it workable. With reference to the observations of the hon. member
for Collingwood, he would remind that hon. gentleman that it was not the squatter who had
ruined the colony, but the men who prevented
people fl'om working for less than 16s. a daythe trades unions, and the democracy, which
compelled men to be idle rather than work for
the wages which the colony could afford to pay
them. The hon. member for Rodney had referred to commonage for sheep, but he had forgotten that he and his friends had struck out the
word "sheep" from a previous clause. . In fact,
the monopoly of sheep farming would be confined for ever to the squatter.
Mr. GRAY deprecated the bad taste of the
hon. member who had just spokt-n,in referring to
the working CItizens of the colony, and alluding
to the fact that they were receiving 16s. a day for
their la~ur. Even supposing they were paid
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double that amount, he considered such observations unbecoming gentlemen who had amassed
fortunes in the colony, butwbo when at home had,
perhaps, great difficulty ID obtaining salaries, and
who would have been behind the counter there
now, at a salary of £150 or so a-year. It
was anything but a proof .of that gentility at
which they aimed, but was rather of a lowness and
vulgarity of mind, to make such observation!!!,
and to deny rights to persons who possessed a
greater claim to them than they had. The lands
of the colony belonged to the working citizens of
it-to the people-to the men who were receiving
16s. a-day-not only to the judges, who, had
they remained at home, would have still been
barristers-not only to themerchants, who would
had they remained in the mother country, still
have been touchmg their Lhats to their masters,
but to the people of the country.
Mr. JOHNSTON rOse to explain, when
Mr. GRAY proceeded to say that it was
a pe!'Petual habit of the hon. member for
St. Kilda to insult the working people of
the colony. (" No, no.") He did not know the
particular history of that gentleman. (A voice" I know;"" Oh.") But If he (Mr. Johnston)
spoke of a gentleman (pointing to the hon. member Mr. Don), whom he (Mr. Gray) was proud to
call his friend, who was a credit to the colony, of
a gentleman whose name was quoted in England
as an.honour to hIS class-if he ~poke of him as
being the ruin of the colony, because he wanted
16s. a day for his labour, It was time that he
should tell the committee something of his history. Gentlemen who had been charging 3s. a
pound for their butter, and 6d. a pound for their
mutton, had the audaCIty to say when they were
asked to give up some portion of the public lands,
that the people of Victoria were the ruin of it.
Gentlemen who were too much pampered by a
press outside, by a press which gave to them a halo
they could never have obtained for themselves.
If they insisted upon class legislation, they
should ha.ve it, an<l it would be found that it was
the class which provoked the working men that
were the cause of that class legislation.
Mr. DON said that if he alone had been referred to by the hon. member for St. Kilda he
should not have noticed the remarks which had
been made, as he was so well used to being
abused that he did not feel it-in fact, abuse fell
upon him as mud bullets fell upon the back of a
rhinoceros; but when the hon. member proceeded to misrepresentThe CHAIRMAN.-The hon. member is not
in order in accusing an hon. member of making
misrepresentatioDl'.
Mr. SNODGRASS 8ugjl;ested that hon. members should not prolong tho present discussion.
He believed that the hon. member for St. Kilda
had never been a squatter, so that the remarks
of the hon. member for Rodney could not apply
to him. He thoug-ht that the present discussion
should be breught to a close, and that hon. members should proceed with the business of the
evening. (Hear, hear.)
Mr. DON wished to tell the whole truth about
the matter. It had been declared that evening
that parties were not allowed to work for less
than 16s. a day. That idea had been spread
throughout the country by the daily papers, and
had been picked up from those quarters. But he
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denied that such was the case. The associations
refused no man to work for Is. a day if he chose
to do so, but they said they would not do it, and
they had surely as much right to charge 16s. a
day for their labour, as the squatters had to
charge 6d. a pound for their mutton. (Hear.)
Let the people look at the humbugging settlement this country WaR before the gold-fields:Mr. MARTLEY rose to order. He regretted
that the hon. member Rhould continue the discussion, especially ashon the following day, the
mail would leave for .r.;ngland, and would convey
home reports of what took place. At any rate,
he would suggest to the hon. member that he
should postpone any further remarks until after
the departure of the mail. (Laughter.)
Mr. DON was proceeding with his statement,
when
Mr. BRODIE asked the Chainnan to what
question the hon. member was speaking.
The CHAIRMAN.-The second reading of the
clause.
Mr. BRODIE.-Is the hon. member in
order?
The CHAIRMAN.-No; but any hon. member is at liberty to make an explanation. I
would suggest to the hon. member that it would
be better to close the present discussion.
Mr. DON said that if the House would not
a.llow him to proceed, of course he could not do
so, but still it would not be justice. As soon as
ever high wages became the rule in Victoria,
immigratIOn, which in 20 years had only
amounted to £64,000, increased in 10 years
to 500,000, all of whom came of their own
accord. And where would those gentlemen
who taunted the working classes with charging 16s. a day be, had it not been for the
attraction wbich those high wages offered? They
had been raised up by that very class to an
eminence which they could never have attained
by their own intellect, and now they kicked and
spurned about, because men would not work for
the miserable wages they wanted them to take.
He would tell those gentlemen that they had a
different class of men to deal with, and what was
more, that in the next Parliament they would
find a far different class.
Mr. JOHN8TON, in explanation, said that
he had had no intention whatever of alluding
personally to the hon. member for Collingwood,
as there was not a man in that House who had a
greater respect for the hon. member than he had.
He had himself, at the time of the old Parliament, been sent in by the working men of Melbourne, and therefore he had cause to respect
them. He did not blame them for getting 16s.
a day for their labour; in fact, he should be glad
to see them receiving 20s.; but he believed they
were doing themselves an injury in insisting upon
such a high rate when the colony could not
&ft'ord it.
Mr. LOADER thought sufficient had been said
upon the subject, and suggested that the sense of
the House be taken upon the clause.
The question, that the clause be read a second
'
time, was put and carried.
The amendment proposed by Mr. Service was
then put, when
Mr. LOADER proposed the substitution of the
wcrds "one eighth," instead of " one quarter."
He thought that alteration would prevent any
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dilemma, for if the clause was carried as proposed, and the quarter was lost, it would be impossible to get the eighth.
The question was put, that the word " quarter"
proposed to be omitted stand part of the bill ;
and the committee divided, with the following
result :Ayes
25
Noes
15
Majority against the amendment
.. ,
10
of Mr. Loader .. ,
The following is the division-list :AYES.

Mr. BaUey
- Brodie
- CaIdwell
-Carr

-

Carpenter
Ebden
Firebrace
Francis
Greev.

Hr. RadIey
- Harrison
- Heales
- Jobnson
- John8ton
- MartIey
- M'MUlan
- Michie

Ur. Nicholson
-Pyke

-

Riddell
Service
Sinclair
Smith, J. T.
Snodgrasa
Wood

NOES.

Mr. Anderson
Mr. Fruar
Dr. Ma.cadam
- Bennett
- Gray
Mr. M'Lellan
- Don
- Hood
Mr. O'Hea
- Houston
- Prendergast
- DonaId
- Duffy
- Loader
- Smith, L. L.
On the motion of Mr. SERVICE, the words
Cl then remaining
not sold nor leased," were
struck out, and the words "sold or leased"
altered to the word " selected."
The CHAIRMAN then put the question, that
the clause as amended stand part of the bill.
Mr. GREEVES opposed the clause. He did
not see there was any necessity for it, but, on
the contrary, he thought it would impair the
working of the 77th clause.
Mr. HADLEY said he should also vote against
the clause. If it were carried the settled farmers would not be able to obtain to the full extent the advantages given by the 77th clause.
and he should therefore vote that the clause be
struck out altogether.
Mr. DUFFY said the objections of thE.' hon.
members were made under a misapprehension.
The present clause simply provided that after a
fourth of the land was sold the new regulation
should come into operation, but until that time
the 77th clause remained good. (Hear.)
The clautle as amended was then agreed to.
The following amendment was withdrawn by
Mr. Heales, viz. :-After Clause 15"The said board shall have surveyed and open
for selection in various parts of the colony, on the
first day of January, 186], agricultural lands
comprising in the whole an area of not less than
two millions of acres."
Mr. HE ALES then proposed the following
amendment-viz., after <.Jlause 32:"Every person who shall have purchased from
the Crown, prior to the pa.l!sing of this act, any
country lands, either by public auction or selectIOn after auction, which shall not exceed 320
acres, and shall have effected improvements on
the same of the value of £2 peracre on one-fourth
of the said purchased lot, shall have the right to
select from any lands proclaimed open for selection, any subdivision or subdivisions, not exceeding three-fourths of the number of acres of the
said purchased block; such person hlloving se-
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lected a. subdivision or subdivisions may demand
a lease of the same for a term of years, not less
than five nor more than ten, as the Governor
shall by his proclamation appoint; the said lessee
shall pay to Her Majesty at the time of such
lease being granted, the first year's rent of one shilling and sixpence for every acre, which sum shall
be paid yearly in advance during the continuance
of the said lease: provided that it shall be lawful for such lessee at any time during the continuance of the term, to purchase all or any of
the subdivisions comprised in such lease, at the
price of one pound for every acre !lo purchased."
The object he had in view in proposing this clause
was to give to persons who had purchased land
under the old auction system some of the benefits
that would be derived by future purchasers under
this bill. Those persons who had purchased
under a pre-emptive right- squatters-had had
for years the privilege of purchasing at £1 an
acre, and as, therefore, they had no claim to be
taken into consideration, the clause prohibited
them from taking advantage of it. The hon. the
President of Land and Survey had taken this
clause into his considera.tion, and had made a
number of alterations in the phraseology, in order
to bring it more into harmony with other portions
of the bill. He acknowledged the kindness of
the hon. the President in adopting that course,
and as the altera.tions made were principally
transpositions, and in no manner affected the
principle of the clause, he trusted the committee
would agree to it as so amended. (Bear.)
The Clerk then read the clause as amended.
Mr. FIREBRACE thought some words ought
to be inserted for the purpose of giving the
tenants of the Crown the privileges proposed by
this clause to be given to other purchasers.
Mr. GRAY said it appeared to him this clause
would give an advantage to a person who had
~ready purchased land which was denied to a
future purchaser. Under the bill as it stood, a
person who selected 320 acres became disentitled
to purchase another acre. If this clause were
carried, a former purchaser of say 320 acres
would become entitled to purchase 240 acreH
more.
Mr. HEALES said many of the persons who
had purchased under the auction system had
done so at prices as high as £10 an acre, and he
thou~ht the advantage proposed to be given them
by this clause would not be even an equivalent
for the depreciation in the value of their property.
Mr. FIREBRACE moved that the words
"either by public auction, or selection after
auction," be omitted.
The amendment was put and negatived.
Mr. HARRISON said it appeared to him this
clause was a very important one, and as he found
it qUIte impossible to follow the reading of the
amended clause, he would suggest it be plinted
and the debate adjourned. (Cries of "No,
no.")
Mr. HEALES again assured the Committee
that the amendments proposed in no manner
affected the principle of the clause. They wer~
in fact, simply verbal amendments and transpo
sitioDs. He trusted, therefore, the clause would
be agreed to. (Hear.)
After some remarks from Mr. GREEVES, inaudible in the gallery.

919

The c1ause W8o8 put, and agreed to.
Mr. FIREBRACE moved the following new
clause, to follow the 79th :"It shall be lawful for the Governor in
Council to proclaim that any Crown lands in
proximity to the main lines of road into the
interior shall be a common for the use of persons travelling with stock to market, such reserves to be not less than eight miles apart, and
not to exceed 2,000 acres in extent."
This clause was agreed to without discussion.
Mr. GREEVES moved the following new
clause, which was agreed to :" No grant or other appropriation of land without purchase shall be made, unless the intention
of the Governor to make the same shall have
been published in the Government Gazette at
least one month before making the same."
Mr. HOOD moved, as a new clause," That before any district is proclaimed open
for free selection, at least one·fortieth of the
whole shall be permanently reserved as an endowment for primary schools."
He would not trouble the committee with any
lengthened remarks, but would remind them of
the success which had attended the system of
endowment for educational purposes in the
United States. There one i$6th part of the land
in each state was reserved by the Federal Government for educational purposes, and it was
then handed over to each particular state, which
dealt with it as they thought fit. The committee
had it now in theIr power to make a permanent
provision for education, instead 0: leaving it dependent on annual grants, as hitherto.
Mr. SERVICE thought the motion was inconvenient, inasmuch 808 it opened up the whole
question of endowments, whether for religious,
municipal, or educational purposes. He did not
think that any system of education, or the provisions for its maintenance, ought to be dealt
with in a Land Bill, but in a measure to be introduced for that purpose. He must oppose the
motion.
The clause W8o8 then put, and negatived.
Mr. HOOD moved the following clause, which
he proposed to introduce after the 28th clause
of the bill : "That, after a district h8o8 been open for free
selection for agriculturists for a period of two
years, the GovernOI in Council shall extend the
quantity of land thaf; may be selected by one
individua.l in such district to 1,280 acres, such
selector not to be amenable to any penal clauses
contained in this bill."
He did not think that the country would be injured by its being put in the power of any person,
not choosing to become an Ilgricultural farmer,
to take up, after the lapse of two years. allotments of, perhaps, 2,000 acres, for grazing or
dairy purposes. He understood that such a
farm could be fenced in for .£750, where8o8 the
bill provided that every farmer must spend
'£2,000 in improvements. Many a man having
£1,000 might wish to take up 1 000 acres of
land for grazing purposes, but would be prevented
doing so, as the bill now stood, unless he expended '£2,000 upon it-a sum which was not
required to prepare the land for grazing purposes.
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Mr. SERVICE opposed the clause, on the
ground that as it could not possibly come into
operation for two years, it would be unwise to
legislate upon the matter now. Two years hence
they would have gained considerable experience
as to the working of the Land Bill, and it might
possibly by that time require amendations, when
a provision similar to that now proposed could be .
introduced.
The clause was then put, and negatived.
Mr. LOADER proposed the following new
cIause:"The Governor, with the advice of the Executive Council, may grant lands to the holder or
holders without competition, and at a price to be
determined by an appraiser, to be appointed by
the said 'Joard, in cases upon the gold-fields in
which previous to the passing of this act any
person has made improvements for the purpose
of bond fide residence upon such land."
He held that if· any class of people made improvements on Crown land under any title at all
-be it licence, lease, or miner's right-supposing
those improvements were bond fide, and supposing that in consequence of the improvements
a certain trade was established which had
thereby enhanced the value, not oniy of that particular land, but of the adjacent land, such a
person, he contended, had a pre-emptive right
to such land. The clause was only retrospective.
His desire was to confirm in possession persons
who were already in possession and settled upon
the lands, and whom not this nor any other legislature would desire to dispossess.
Mr. SERVICE opposed the clause. It was
very loosely drawn, and its principle he considered objectionable.
On a division there appeared 18 in favour of
the second reading of the clause and 18 against.
The Chairman gave his casting vote with the
Ayes.
. IS
. t h e d'IVlSIon.. lis t :The f 0 11oWlDg
Mr. Amsinck

- Bennett

-

Don
Donald
Duffy
Gray

AYES.
Mr. Grc.ves
- Houd
- Houston

- Loader

Dr. Macada.m

- M'Lellan

Mr. M'MiUanl
- O'Hea
- Prendergast
- 8inc1a.ir
- Smith, L. L.
- Snodgra.ss.

NOES.

Mr. Saney
- Brodie
- Ca.ldwell
- Ebden
- Flrebrace
- Fraucis

Mr. Hadley
- Ha.rrison
- HeaIes
- Johnsf)n
- Johnston
- Martley

Mr.
-

Mich~e

NichoIson

- Pyke

.- Riddell
- SelVice
- Wood.

On the question as to the committal of the
clause,
Mr. BRODIE pronounced that the passing of
the clause would be only legalizing robbery, and
would be a proceeding on a par with that of
enabling parties to obtain land worth £2,000 an
acre at an upset price of say £500.
After observations from Mr. SNODGRASS and
Mr. M'LELLAN,
Mr. SERVICE asked whether a single case
could be mentioned of a man's house being
bought over his head under the present systern?
Mr. FRAZER.-Yes.
Mr. SERVICE.-Instance one case.
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Mr. PRENDERGAST said, in the Supplementary Estimates there appeared an item of
£25 as compensation to one Timothy Ryan, for
having his house sold over his head, he at the
time holdine: a miner's right.
Mr. SERVICE observed that this case bore
no analogy whatever to the subject under discussion. The land to which reference had been
made was a large tract, not an allotment, on
which Ryan and a number of miners had squatted
down. The land was sold to Cornish and Bruce,
and, through a simple mistake, without any compensation being given to Ryan for his improvements, such as they were, upon the land. But
he (Mr. Service) would ask whether there had
been a case of an allotment, say of 20 perches,
with miners' improvements, bein~ put up to auction without the miner himself, If he so wished,
becoming the purchaser. He knew of no such
case.
Mr. M'LELLAN.-Oh !
Mr. SERVICE.- Perhaps the hon. member
would ci.te a case. That would be better than
exclaiming H oh.") (Laughter.)
Mr. M'LELLAN said he could state a thousand ca.ses. (A laugh.) He knew a line of street
occupied by the holders of business licences and
holders of miners' rights. The land was cleared,
and the business men got valuations, but the
miners dId not. He had been a witness to these
things on more than one gold-field, and should
wish to see some protection afforded in such cases
in the future.
Mt. SERVICE replied that this was not the
case now under consideration. In that then
alluded to, perhaps it was a matter of public
policy not to sell the land. The Government
were not obliged to put up land for sale. What
he contended for was. that no miner had bp-en
prevented by the present system from purchasing his allotment without compensation.
Mr. FRAZER.-OhJes; they have.
Mr. LOADER coul not see why the Go·
vernment should obj~ct to so simple a proposition.
Mr. JOHNSTON pointed out that if the clause
were retrospective, there was time for any number of shanties to be put up by the miners. If
the clause were made to refer to land occupied
before January 1,1860, he would vote for it.
Mr. PYRE would point out that one of the
effects of the clause would be to permit the salo
of auriferous lands, now so frequently withdrawn
from sales, at the instance of miners It would
be like offering a premium to the most unprincipled conduct on the part of speculators.
Mr. FRAZER was surprised to hear the
challenge of the hon. the Commissioner of Lands
and Survey. It would, of course, be difficult,
without notice to adduce cases to the point, and
he would only mention one-that of a man he
had lately met, who compl!lined bitterly of an
allotment the price of which had been greatly
enhanced by competition. It was not ddficult to
suppose numerous cases of a similar kind; and he
called upon the hon. the Postmaster-General to tax
his memory, and ask himself whether many
cases did not recur to him of the very kind hon.
members in his (Mr. Frazer's) part of the House
were challenged to adduce? If corruption was to
be feared, surely there were means of preventing
it, and to do so would be better than a wholesale
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opposition .to the clause. tn the district with
which the Postmaster-General was most familiar
there were hundreds of men so placed that,'unlpss
they entered into competition with the rich storeket'per, the houses and gardens on which they
had spent the leisure and savings of years would
be lost to them altogether. He trusted the
House would give the subject some consideratIOn,
and Sdove the poor miner from severe loss.
Mr. SERVICE pointed out that under the
present system what was done was done in the
light of day, whereas were the proposed system
adopted in every district in which people had
squatted on Crown lands the negotiation for the
sale of such lands would be carried on between
the buyer and the Government in the dark-a
door being left open for corruption on the part of
the district surveyor to an extent excessively
dangerous to the public. Another objection to
the clause existed in the fact that, while under
the present system such properties were sold in a
single day, under the proposed clause each sale
would be a separate transaction, and a double
expense woulJ have to be incurred, if not an entirely fresh &taff of officials required.
Mr. BAILEY would reply to the hon.
member for Creswick, and point out that the
way in which holders were madc losers formed
part of the system of a. previous Government, and had not existed !lince the present Government came into office. It was,
no doubt, an unfair system of valuation to
put a low upset price on the land so sold, amI
the result was that in the great majority of cases
the land fell to the original occupier at the upset
price, and thus the Government was defraudt:d of
There were many exceptional
Its property.
cases, of course, but none in which it could be
alle~ed that the original owner could complain of
havmg lost his allotmen~ except because he had
no deSire to hold it. This was the reason, too,
why so many applications were made for allotments to be put up for sale, and this was brought
on by the vicious system of valuation. Since an
alteration had been effected, and the price of
land was made to bear some reasonable relation
to its real value, these apphcations had almost
entirely ceased, except from business men, and it
was not often that miners would care to give the
price for an allotment that the holder of a business licence would be perfectly ready to offer.
Another reason why the House should reject the
clause lay in the fact that it was introducing the
thin end of the wedge for free selection Before
survey, in the same manner in which it was
inserted in the land system of the United States
(If America, and became law. The system would
inevitably extend to all in authorised occupation
of . land, and the evils to be expected were selfeVident. As to the remark made respecting his
constituents, he might say he was in no fear of
the consequences of his present step. He was
surpri.sed at the support given to the clause by
some non. members, from whom he expected anything but a. recognition of the doctrine of free
"election before survey. If the clause pal'lsed,
year after year hon. members would be making
ad misericordiam appeals to the Hour.e on behalf
of one particular class or another, and he hoped
the House would step in now, before the mischief was done, and throw out the clause. At
the very least he hoped the suggestion of the

hon. member for St. Kilda would be adopted,
and the clause made only to apply to cases existing before the commencement of the present
"ear•
• Mr. HOOD said the arguments of the hon.
the POlltmasteroGeneral against the clause furnished him (Mr. Hood) with ample reasons for
voting for it.
Mr. BROD lE would suppose that an hon. member had a piece of land in Collingwood, and that
the holder of a miner's right squatted on the
adjoining allotment, would that hon. member, he
asked, feel that he was treated fairly if that
squatter were allowed to purchase his land at a rate
far less than that which the owner of the adjoining land gave? It was the retrospective action of the clause that he so much objected
to, and he hoped the committee would see the
matter in its right light.
Mr. S~ODGRASS submitted that the principle
of selection would entirely do away with the
system of competition.
Mr. JOHNSTON said, with reference to the
observations of the hon. the Postmaster-Generru,
that the class alluded to by the hon. member,
namely, hotelkecpcrs, should speeiruly be considered, as they frequently erected buildings at
great expense· on roads, and were liable to lose
not only those buildings afterwards, but also the
business which they had made, so that their
case was much harder than that of the miner.
Reference had been made to a corrupt Minister,
but for his part he believed it was utterly impossible that such a person could exist. (Laughter.)
Mr. BRODIE asked whether the members of
the committee were aware that the whole of the
clause was retrospective? (" Yes.")
Mr. LOADER suggested to the hon. member
for St. Kilda that the clause mig6t be made
retrospective from the present date.
Mr. BAILEY moved as a further amendment,
the insertion of the word" authorized" before
the word" holders." (Hear.)
Mr. LOADER objected to the amendment, as
it would entirely nullify the clause; in fact, he
looked upon the amendment as most insldious
in its nature. He contended that for all purposes
of settlement, so long as a man was occupied and
brought trade about him, it was the law which
was to blame, and not the man, if he was in illegal possession. What, he would ask, were the
committee asked to give to the people? Could a.
person when he died take the land with him, or
could he take it out of the country? All that
was wanted was a security of tenure. It was not
as if it was to be given to Austrians or Russians,
becanse in that case he should vote against it.
(Cl Why?")
Mr. SNODGRASS supported the amendment.
Mr. SERVICE could not understand the
policy of hon. members, who were desirous of
bringing the Governor in Council in direct commanication with a miner who had neglected to
pay for his miner's right, or an hotelkeeper who
bad neglected to take out an occupation licence.
He considered that it would be a most undignified po~ition in whICh to place any gentleman.
Mr. BAILEY denied that the amendmf!nt was
insidious ill .its nature, and trusted that, since a
new light had been shed upon the resolution,
hon. members would change their mind!', and llut.
vote for it.
(j B
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Mr. JOHNSTON said that, although he had
speken in favour of the resolution, he should not
vote for it unless the word." authorized" was
inserted. If it was not inserted, he should consider that he had been entrapped into voting for
the resolution.
The amendment of Mr. Bailey was then put
and agreed to.
On the question that the word" elsewhere" be
added after the woo-d " gold-fields,"
Mr. LOADER said, that contingent on the
amendment being carried, he would move that
the words be added, " no such grant to exceed 20
acres."
Mr. EBDEN protested agamst the clause, on
~he ground that it was unworkable, and evinced
a desire to legislate for a particular class only.
The question, that the clause stand part of the
bill, was then put, and the committee divided
with the following result :Ayes
12
Noes
:w
Majoritya.gainst the clause
8
The following is the division-list:- AYES.
)Jr. Don
Mr. Hood
Mr. M'Lellan
- Donald
- Hom-ton
- O'Hea.
- Frazer
- Loader
- Prendergast
- Gray
Dr. Macadam
- Smith, L. L.
NOES.

Mr. Anderson
- Bailey
- Brodie
-Ehden
- Firebrace
- Francis
-

Hadley

~

Mr. Harrlson
- Heales
- Johnson
- Johnston
- Martley
- M'Millan
- Michie

Mr. Nichol90n
-

Pyke

-

Wood.

- Riddell
- Service
- Snod~ra.S8
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Mr. SNODGRASS withdrew the new clause
standing in his name, in consequence of the
ruling of the Chairman that it could not be put
to the committee in its present shape, and
announced hi!~ intention of giving notice of mo~
tion, on the following day, of resolutions of a
similar character.
The clause was as follows:" That all charges which shall h9 incurred for
the expense of survey and management, or for
effecting sales of land under the provisions of
this act, shall be a primary charge upon and d~
frayed from the proceeds of sales of such land,
and that the proceeds of such land, after the pay~
ment of such charges, shall be appropriated as
follows, that is to say :-One equal half part of
such net proceeds towards local improvements in
proportion to the amount raised by such sales
in each district; the other ha.lf part of the net
proceeds of such sales towards defrayiog the expense of emigrants from the United Kingdom ta
this colony:'
The schedules annexed to the bill were then
passed through committee pro formd, on the un·
derstanding that any alteration might be made
in them on the recommittal of the new clauses.
The preamble of the bill was also agreed to.
The bill was then reported to the House, and
the adoption of the report was made an order for
Friday.
The remaining business on the paper was postponed, and the House adjourned a.t twenty-five
minutes past 1 o'clock a.m., until 4 p.m.
P AIRs.-On the Land Bill-Mr. King for and
Mr. Barton a~ainst. On Mr. Loader's 3rd ciause
-Mr. Bennett for, and Mr. Caldwell against.
For the night-Mr. Woolley and Mr. Brooke.

SEVENTIETH DAY, WEDNESDAY, APRIL 18, 1860.
LEGISLATIVE COUNCIL.
i
WEIGHTS AND MEASURES.
The Legislative Council met, after the Easter
Mr. FELLOWS jrave notice that on the
recess, at 1 minutes past 3 o'clock in the following day he would move for leave to bring
afternoon.
in a bill for the regulation of weights and meaThe PRESIDENT commenced the proceedings sures in this colony.
by reading the usual form of prayer.
RAILWAY ACT AMENDMENT BILL.
RESIGNATION OF MR. KEOGH.
Mr. FELLOWS moved the second reading of
The PRESIDENT announced that the Clerk
of Parliament had received a letter from Mr. this bill, which he said was no douht familiar to
Keo~h, containing- that gentleman's resignation the House, under the name of the Kyneton Deviation Bill. The hon. member then described the
of hiB seat in the Council.
different schemes of deviation which had been
STATE AID TO RELIGION.
promulgated, and left it to the House to decide
Mr. COPPIN gave notice that on Thurs- whether the best scheme had been selected.
day, April 26, he should move,Mr. FAWKNER hoped sufficient time would
"That in the opinion of this House it is de- be allowed to the House to carefully consider
the
evidence taken before the belect comsirable that the Government should prepare and
bring in a bill to amend the ConstitutIOn, by re- mittee.
The motion was then agreed to, and the IT ouse
ducing the amount secured for public worship
under schedule D to such sum as may be went into committee for the further considera.deemed sufficient for country districts, and for tion of the bill.
the discontinuance of state aid to religion in all
The preamble being postponed, the CHAIRMAN
cities, towns, and municipalities, after the 31st reported progre:<s. and obtained leave to sit again
day of December, 1861."
on the following day.
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REGISTRATION ACT AMENDMENT BILL.
)fr. FELLOWS, in moving the second reading
of this bill, said thll.t hon. members were doubtles8 aware of the great expense of the collection
of names for the electoral register, and as a
genera.l election had taken place so receBtly, an
opinion had been entertained by the Government
that it was unnecessary to go to any additional
expense during the present year. Accordingly
no steps haa been taken in any part of the
country for effecting a new registration this year.
He was quite aware that this proceeding might
be said to be illegal, and no doubt, strictly speaking, it was so. The bill before the House, howf.ver, though not expressly an act of indemnity,
would have that effect, and would indemnify the
Government for not complying with the express
conditions of the act. There wa.s no probability
of a general election during the present year,
and the present re~istration was deemed sufficient for all purposes. In the bill before the
House a few amendments in matters of detail
would be introduced, in order to give greater
effect to the periodical revision of the rolls.
The motion was then agreed to, without discussion, and the House went into committee
for the further consideration of the bill.
The preamble being postponed, the CHAIRMAN
reported progress, and obta.ined leave to sit again
on the following day.
OF PROPERTY AMENDMENT BILL.
The House then went into committee for the
further consideration of this bill.
Mr. FELLOWS moved that the 12th clause in
the origin»l bill, now standing as clause 16, be
struck out.
The motion was agreed to.
Cla.use 26 (postponed) was then read.
Mr. COPPIN pointed out that, without some
alteration, the bill would clash with the Real Property Bill.
Mr. FELLOWS said that if the bill before the
House became law at all, such would t&.ke place
before the Real Property Bill came into effect, as
that would have to be reserved for the Royal
&88ent. When the Red Property Bill became
law, it would have the effect of repealing such
parts of the present bill as clashed with it.
Mr. COPPIN saw no necessity for the reservation of the bill for the Royal assent. That
was not done when the bill passed the Legislature
of South Australia. He should move the insertion of the words, "or under the Real Property
Bill."
Mr. FELLOWS replied that the Constitution
Act was very clear upon this point, and set forth
that DO bill might be assented to by the Governor
unless the same specified the acts which it repealed. He had pointed out this defect in the
Real Property Bill at the time it was under consideration; but his remarks were trf'ated in the
same way as all the objections made by lawyers
were.
Mr. FAWKNER.- We are ready to take the
consequences.
Mr. COPPIN thought that as the Real Property Bill had already passed that House, it was
scarcely a right position to take up to violate its
conditions.
Mr. FELLOWS remarked that it was of no
LA.W
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use to speak thus of a bill which had. not yet become law.
Mr. COPPIN would press his amendment, as
it might happen that the present bill would be
reserved for the Royal assent.
Mr. FELLOWS could not see that that would
be any objection, as either act would only be in
force after the date of its proclamation.
Mr. BENNETT did not think Mr. Coppin
need be so sure of his bill passing the Lower
House, as he (Mr. Bennett) had reason to believe
it would be thrown out, on the score of the objections he had already pointed out. (H Oh, oh:')
l\:lr. FELLOWS said he could not see that
the present bill would make the least difference
m the Real Property Bill.
Mr. COPPIN then withdrew his amendment,
and the clause was agreed to.
The postponed clauses were then taken into
consideration :-Clause 29 (originally 32) was
agreed to. Clauses 34 and 35 (originally 37 and
38) were struck out. Clause 36 (originally 39)
was slightly amended and passed. Clause 31
(originally 40) was postponed. Clause 47 was
agreed to. All the clauses from clause 20, inclusive, to the end of the bill were so transposed
as to be made to follow clause 47.
The CHAIRMAN then reported progress, and
obtained leave to sit again on the following day.
EDUCATION BILL.
The House then went into committee for the
further consideration of this bill.
Mr. FELLOWS said he had made certain
alterations in the bill, to accommodate it to the
objections already made by hon. members. As,
however, he had found that the clauses of the
bill would be more interfered with than he had
expected, he had not been able· to prepare
clauses to meet the case, and thought it would
be desirable to have all the amendments printed
before anything further was done. It was scarcely
possible that the bill could become law during
the present session; but it would be sufficient for
all purposes if it came into operation by January
1,1861. (Hear, hear.) He might say that the
bill was almost passed, bt!cause the alterations it
remained to make seemed to have been generally
approved of, espeCially those with regard to the
constitution of the central board. Hon. members
must not therefore think that their trouble had
been thrown away, for one-fifth of the time
already o(X)upied would be sufficient to pass
the bill, and it would be brought forward at
the commencement of the next session. (Hear,
hear.) He moved that the Chairman report
progress, and obtain leave to sit again on that day
week.
The motion was agreed to.
BOARD OF NATIONAL EDUCATION.
Mr. FELLOWS laid on the table of the House
the rules adopted by the Board of National Education.
MUNICIPALITIES ACT AMENDMENT BILL•.
Mr. BENNET'r (in the absence of Mr.
A'Beckett) begged to move the adoption of the
report of this bill.
Mr. FELLOWS did not wish to oppose or delay
the bill in any way, but would draw attention to
the fact that it did not state how long the chair-
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man who would be elected in the room of the
one whom the bill would incapacitate from sitting was to retain office. It did not say whether
the date of the yearly election would or would
not be altered.
Mr. BEN NETT did not knowwhethertheattention of thehon. member who originally introduced
the bill had been drawn to this fact. He was,
however, in great hopes that the bill would be
passed during the present session; and thoug-ht
that, as the bill could be very easily amended
by the other House, the matter might now be
let alone.
He would, on behalf of Mr.
A'Beckett, take it on himself to promise tha.t the
amendment should be made.
Mr. FAWKNER thought the best plan would
be to adjourn the debate till the followmg day.
Mr. BENNETT did not see why it should not
be taken for granted that the contingency was
provided for. The bill would become part of the
old act, which provided for such cases.
Mr. FELLOWS.-Oh, that will do it.
The report was then adopted, and the bill read
a third time and passed. It was also ordered to
transmit the biJl to the Lower House by message.
The Council adjourned at 25 minutes past 4
o'clock.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 25 minutes
past 4 o'clock.
~rATE AID TO RELIGION.
Mr. M'CULLOCH laid on the table letters from
the Presbyterian Church in Victoria, applying for
a grant from the £50,000, the sum voted in aid
of religious purposes, under the 53rd clause of
the ConstitutlOn Act.
THE STATE OF THE COLONY.
Mr. NICHOLSON announced that he had
received that morning a telegraphic despatch
from the member for Castlemaine, accepting the
offer made on the part of the Government last
night with respect to the hone gentleman's motion
on the state of the colony. The hone member
was detained by professional engagements at
Oeelong, and was in doubt when he sent the
telegram whether he should be able to return to
Melbourne in time to be in his place in the
House that night. He was, however, present,
and would probably state to the House his intentions with re~ard to the matter in question.
Mr. ASPINALL said, that had he been aware
that it was the Chief Secretary's intention to
make the proposal he did the previous night, he
should have given up the professional engagement which called him to Geelong, and would
have been present, or he would have deputed
some hone member, on his (Mr. AspinaIl's)
behalf, to accept the proposal. As it was, he
no sooner observed in the daily papers an
account of what had transpired in the House
last night, tha.n he telegraphed from Geelong to the Chief Secretary, to the effect that he
should be most happy to accetle to the proposition, in whatever way might suit the House,
and the convenience of hone members on all
sides. He was now inclined to name Wednesday
next as the most suita.ble day, from what he
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could understand, for bringing forward his
motion, provided the House would allow it to
take precedence of other business.
ThIS arrangement was determined upon without dissent.
COAL AT BELLERINE.
Mr. LALOR gave notice that, on the fonowing
da.y, he should ask the Treasurer what steps the
Government propose taking to verify the report
of the di"covery of a rich seam of coal at
Bellerine?
THE BRIDGE OYER THE DAMPER CREEK.
Mr. L. L. SMITH jZ::we notice that, next day,
he should ask the President of the Board of
Land and Works, whether he would have any
objection to advertize at once for tenders to
construct the bridge over the Damper Creek.
PETITIONS.
Petitions in favour of the Transfer of Real
Property Bill were presented by Mr. HARRISON,
from Geelong; and by Mr. KING, from Melbourne. The latter was signed by nearly 2,000
persons, including. the leading merchants, and,
according to Mr. King's statement, was about 20
yards long.
A petition was presented by Mr. SERJEANT,
from bankers, merchants, and others of Ballarat, in favour of the Insolvency Laws Amendment Bill.
THL RAILWAY DIFFICULTY.
Mr. FRANCIS laid on the table a report from
the engineer·in-chief of the railway department
with reference to certain railway works at Castlemame, and moved that it be printed, in order
that copies might be in the hands of hone members before Friday night.
Agreed to.
MUNICIPAL FIRE-ENGINES.
Mr. ANDERSON put the following questil)ns
to the Treasurer: -1. If, in advertising for sale
the fire· engines stationed in various suburban
municipalities, conslderation had been had to
the expenses incurred by the parties in charge of
such engines, in erecting engine-house, alarm
bells, &c., and in having contributed to retain
the services of properly qualified persons to work
and keep such engmes in repair? 2. Whether it
was still the intention of the Government to offer
such engines for sale by public competition?
Mr. M'CULLOCH said the Government at the
time of the iS~lUing of these advertisement were
quite aware of the circumstances alluded to in
the first question of the hone member, and to
which due consideration was given. The Government were induced to adopt measures for the
sale of these fire-engines in conse~uence of receiving applications from country dIstricts to be
placed on the same footing in this matter as
the suburban municipalities. It was impossible for the Government to accede to all
these applications, a.nd it was unfair for certain districts to De supplied with fire-engines
and others not to enjoy tha.t advantage. It
occurred to the Government, therefore, that
the best plan would be to dispostl of them
at once; and, keepine: in view the expense inelured by the municipalities in providing protection for the engines and using them propcrly,
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the Government were prepared to dispose of them
to those municipalities at a valuation.
LICENCE· FEE FOR QUARRIES.

Mr. SINCLAIR, pursuant to notice, asked if
it was the intention of the Government to raise
the licence fee for qua.rries from £25 to £50 per
year, before the bill effecting such a change had
passed that House; and if so, why had the Government adopted such an extraordinary proceeding at a time when the building trade was
in the most depressed state?
Mr. S.ERVICE replied that it was not the intention of the Government to raise the licencefee; it had been raised already from £25 to £50,
and the increased rate had been in force for some
weeks past. The second part of the question
contained an expression of opiuion, which was
contrary to usage. But, as an opinion had been
expressed, he thought he might be allowed to
state that he saw nothing extraordinary in the
proceeding, and could not understand why it
should not be adopted. (La.ughter.)
THE CULVERT AT MALMSBURY.

Mr. SINCLAIR asked whether the Government had inquired into the alleged uselessness
of the cui vert lately bull t across the road at
Malmsbury?
Mr. S.ERVICE observed that the professional
gentleman who could afford them the best information on this subject had gone on a professional
tour up this very road. Instructions, however,
should be given for the preparation of a report
on the subject, which would be ready, no doubt,
in the course of next week.
TELEGRAPHIC

COMMUNICATION WITH INDIA
AND EUROPE.

Mr. BAILEY gave notice that, on Tuesday
next, he should tDove that on the following Friday the House should go into committee, for the
purpose of conSIdering certain resolutions in reference to this subject.
AUSTRALIAN FEDERATION.

Mr. HOOD, in the absence of Mr. Duffy,
asked the Chief Secretary whether any answers
had been received from the Governments of the
neighbouring colonies to the communication authorized by the House proposing a conference on
the question of Australian Federation.
Mr. NICHOLSON said answers had been received from South Australia and Van Diemen's
Land. The former was to the effect that the
question would again be brought under the notice
of the Parliament; the latter that the subject
would be brought under the notice of the Governor and his advisers. No reply had been received froIR New South Wales.
THE SNOWY RIVER GOLD·FIELDS.

Mr. HOOD gave notlCe that on the following
day he should ask the Chief Secretary whether
it was the intention of the Government to establish a gold escort to the Snowy River goldfields, New South Wales.
THE JOINT PARLIAMENT LIBRARY COMMITrEE.

On the motion of Mr. NICHOLSON, Mr.
G:-eeves was appointed a member of this committee, in the place Qf Mr. Keefer, resigned.
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SUPPLY.
The House then went Into committee of supply
'on the third further additional Estimates.
The following votes were passed without com~
ment :£800, salary of Chairman of Committees of. the
JJegislative A038embly (in lieu of £600 on ongInal
Estimates).
£300 for a clerk at the Reedy Creek gold~
fields, Sandhurst district.
On the vote of £750 for two clerks for the
Beech~orth district-one ~400, the other £350.(in lieu of £300 on Olil(inal Estimates).
Mr. WOODS asked what these clerks would
have to do in that district?
Mr. NICHOLSON said the item was an omission from the original Estimates. The senior
clerk had been employed hitherto as wa~de~, but
no provision whatever was made for hIm In t~e
Estimates either as warden or clerk; and It
was thought the better course to give him a
salary of £400 a year, as the chief clerk in the
district.
The vote was then agreed to, as was also a vo~e
of £125 salary of Gold-fields Protector, BelvOlr
district, for six months, from the 1st July to the
31st December, 1860.
PROSPECTING FOR NEW GOLD·FIELDS.

On he vote of £30,000 for prospecting for new
gold-fields, or new leads, or new deposits of
gold,
Mr. WOODS said he • thought the present
would be a fair opportunity for the Government
to indicate to the committee some plan ac~
cordmg to which it was proposed to spend this
. .
money.
Mr. NICHOLSON observed that he had gIven
some little attention to this subject since the
House first called upon the Government to
place a sum on the Estimates for this
purpose.
The Government proposed that
the sum asked for should be dlvided into two
portions of £15,000 each, and that one of .these
portions should he devoted to the rewardmg of
the discoverers of new gold-fields. The proposal
had no retrospective effect; the vote would
apply only to any new gold· fields that might be
discovered. H~ recommended that there should
be a committee of three competent gentlemen to
decide the various claims that might be brought
before them by gold discovererri. With regard to
the other £15,000, that sum might be profita.bly
and advantageously expended in prospecting, not
in localities where gold has been found already,
but ~n opening up new. country.. There were
certain distncts to whlCh attentIOn, he believed, might profitably be directed.. lie
might mention particularly the Snowy RIver.
Competent persons had pronounced.it hig~ly
advisable that there should be an mspectlOn
of the various tributaries of the Snowy River in
our own territory, of the country between the
Goulbourn and the Omeo, and of the country
north of Sandhurst, and lying between it and the
Murray. He repea.ted that it was not intended
to prospect in the neighbourhood of existing settlements, but to open new country. A great deal
would of course depend upon the per. on having
charge of the prospecting party, and it would be
necessary to exercise great care in the selection
of such an officer.
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Mr. WOODS inquired whether the committee
were to understand that any of the £15,000
would be awarded to independent prospectors;
and whether operations were to be confined to
the districts sketched out by the Chief Secretary,
or extend over the whole colony?
Mr. NICHOLSON said if, in localities where
the Government might be prospecting, some individuals, independent of the Government, made
discoveries which could be rendered available,
they would be entitled, he thought, to reward.
More than ,£1,000 would not be given in any
case.
Mr. PRENDERGAST asked, whether the second £15,000 would be distributed by the Government, ('r by the various mining boards?
Mr. NICHOLSON replied-by the Government. (Hear, hear.) The other £15,000 would
have to be applied with reference to locality, and
distributed accordingly.
Mr. BARTON thought that now the Government were instituting what appeared to be a new
department, it would be adVlsable for them to
come down to the House with some formal
scheme, on which there might be a great deal of
discusslOn. (Laughter.)
The vote was then carried.
On the molionof Mr. M'CULLOCH, the sum of
.£100 was voted for the salary of a gardener at
the Lunatic Asylum, the amount on the Estimates
formerly being £75; also, .£150 for the director
of the magnetic survey, for the purchase of
meteorological instruments.
On the motion that £1,000 be granted for the
maintenance of deserted children,
Mr. NICHOLSON, in reply to a question from
Mr. Greeves, stated that the amount would be in
additiOn to the .£3,000 already voted. A portion
of that sum had been handed over to the Immigrants' Home, but it was found that it would be
insufficient. Out of the '£1,000, it was intended
to give £300 to the Refuge, and .£700 to the
Immigrants' Home. He might state that the
children generally sent to the home were those
whose parents had committed crime, and the
necessity of providing for those children had
been represented to him on more than one occasion by people who were competent to judge in
such matters.
The vote was then carried.
On the vote of ,£1,000 for cleaning courthouses,
Mr. HOOD said he considered some informa.tion should be given to the committee as to how
it was proposed to distribute the money, as the
sum appeared to him to be very large.
Mr. NICHOLSON said for cleaning courthouses, not so much in small districts, but in
some of the large towns. Certain differences
had occurred between the police officials and the
magistrates, owing to the police having had to
perform the work hitherto. He might mention
that the ,"ote was placed on the Estimates by the
late Government, but on the present Government
taking office they deemed it unnecessary, and
therefore struck it out. The matter had since
been mentioned to him by the non. the AttorneyGeneral, and on his recommendation and that
of Captain Standish, it was thought advisable to
replace the sum on the Estimates.
Mr. EMBLING objected to the vote as unnecessary, as there was nothing derogatory to the
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police in their having to perform tlhe duty of
cleaning the court-houses.
Mr. PRENDERGAST confirmed the statement made by the Chief Secretary, and considered it very proper to vote the amount asked
for.
Mr. HOOD said that he supposed Ballarat was
the place alluded to by the Chief Secretary as he
had read of some difference of opinion having
existed between a police officer there and a magistrate on the subject of the~olice being desired
to clean the court-house. From his experience
on the subject, he believed that the police had
httle to do in the small towns, and on many of
the gold-fields, but objected to do the work, consiaering it derogatory--an opinion encouraged by
their chief officers. He considered it formed
part of their duty, and the Government ought to
see that they did it.
Mr. PRENDERGAST apprehended that the
,£1,000 was intended to ~fray the expenses of
employing extra men.
Mr. GREEVES said there was no doubt that
some difference on the subject had occurred, but
the present was not the proper way to settle
such disputes, as the police already cost the
country quite enough money.
Mr. WOODS opposed the vote as unnecessary,
and trusted the Treasurer would withdraw it .
He knew one place-Crowlands-where with a
population of only 29, there were four poiicemen.
Surely it would not be expecting too much from
them if they had to clean the court-house.
Mr. NlCHOLSON repeated that the vote was
not intended for those small places, but for the
large towns. There was no doubt the duty could
be forced on the police; in fact, they were doing
it at/resent, and supposing the committee refuse to sanction the vote, they would continue
to do it, but if they were ordered to do work they
should not be asked to do, it would lead to differences between the magistrates and the policeofficers.
Mr. GREEVES said there were 105 courthouses, but instead of a small sum being devoted
to each one, it was now proposed to spend the
whole vote upon the court-houses in the large
towns only, where there were always plenty of
juniors who could be spared to perform the duty
of cleaning the courts.
Mr. O'SHANASSY supported the vote, as
there had been a constant source of irritation
between the various departments, which the
vote would remove. When the police were
used for purposes for which they were not
incorporated, it would be productive of bad
consequences; added to which, it was desirable
that when once men joined the force they should
be kept to it as much as possible, in order to
render them efficient constables. It had been
suggested to him that a number of married constables should be told off to the various stations,
and that a small gratuity should be paid to their
wives to keep the courts clean. He thought
the vote should be granted in some way or
other, as it was most necessary. He might
state, from his experience, so far from
there being an over large stock of police
in the colony, the number was not sufficient.
Mr. EMBLING submitted that nothmg had
been stated by the Chief Secretary to warrant the
granting of the vote; for even supposing there
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existed at present differences between the police
officials and the magistrates, that evil could easily
be remedied by the Government! saying that the
magistrates should have no power to order about
the police.
Mr. SERJEANT disapproved of the vote, as
soldiers performed a similar duty in the barracks,
and might" ith et\ual justice as the police refuse
to do it any longer.
The question was put, and the committee
divided, with the following result :Ayes
25
Noes
15
Majority in favour of the vote... 10
The following is the division-list :AYES.
Kr. Prendergut
Mr. Howard
Mr. Anderson
- Pyke
- Bailey
- Johnson
- Ridden
-Kina'
- Brodie
- Martley
- Service
- Carr
- Sin clair
- M'Culloch
- Donald]
- Smith, J. T.
- Myles
- Ebden
-Wood
- Nichol90n
- Firebra.ce
- WooUey
- O'Shanassy
- Francis
-

HOlDe

Mr. Amsinck

- Brooke
- Caldwell
- Embling
-

Gray

NOES.
Mr. Greeves

- Harriaon
- Heales
- Hood
-

Houston

Mr. Johnston
- Loader
- M'Lellan
- Serjeant
- Woods.

On the motion that the sum of £1,948 be
granted fiJr purchasing furniture for the Public
Lib1'8.lY, and for" painting and fencing,"
Mr. NICHOLSON explained that it had been
necessary to purchase some new furniture for the
Queen's rooms. The furniture was of a plain
description, but was really necessary. The sum
of £500 for painting was intended for the outside of the building, and would also include some
trifling repairs. The amount of £600 for fencin~
would be devoted to fencing off a. portion of the
ground where it was intended, with the same
vote, to erect some urin&.ls.
The vote was then carried.
Mr. M'CULLOCH moved that the sum of
.£92 4s. 4d. be granted for additions to the salaries of the chief clerks in the Civil Office.
In answer to Mr. GRBBVES,
Mr. M'CULLOCH stated that the increase
had been recommended by the committee on a
former occasion.
The vote was then pa&led.
The following amounts were then agreed to :Increase to the salaries of two clerks in the
Master in Equity's office, £58 68. Bd. ; increase
in the office of the Commissioner of Insolvent
Estates, .£100.
With regard to the sum of .£375 for the salary
of a police m~strate at Echuca for the six
months between the 1st July and the 31st December,
Mr. NICHOLSON stated that the original
amount of £750 for 12 months had been reduced, on the motion of the hon. member Mr.
Reid, to one-half that sum for six months, but it
was found absolutely necessary to have a policemagistrate at Echuca, and he believed no objection would now be offered.
Mr. SNODGRASS said that although on a
previous occasion he had opposed the vote, from
representations which had since been made
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to him he believed it was necessary. He might
take that opportunity of bringing under the
notice of the Government the fact that the
officer stationed at Deniliquin had not been paid
the sum which the Sydney Government had
promised this Government that they would pay
as their share of his salary.
The vote was then ca.rried.
The sum of '£1,308 6s. Bd. was voted, without
comment, for clerks of various courts.
Upon the motIOn, that the sum of .£800 be
voted for professional assistance, for drawing up
and revising bye-laws for the mining boards,
Mr. PRENDERGAST inquired how the
amount would be distributed?
Mr. WOOD said there was no doubt that the
same person should draw up all the bye-laws, in
order that a uniformity in style might be preserved; but he was afraid that, if one gentleman
only was employed, he would be deficient in
knowledge of the manner in which mining was
carried on in many of the gold-fields. His plan
was, that counsel should be appointed on the
various gold-fields to draw up the bye-laws, and
that those laws should afterwards be sent to a
gentleman in Melbourne who should reTise them,
with a view to maintain uniformity.
Mr. WOODS did not wish to oppose the vote,
but he considered that if one gentleman had to
draw up all the bye-laws, he would have by no
means an enviable appointment.
Mr. SNODGRASS thought that as there were
clerks to all the mining boards, those gentlemen
should draw up the bye-laws, in the same way as
was done by clerks to municipal councils.
Mr. BRODIE thought that in many cases byelaws were left with loopholes in them, and therefore, to prevent any lawyer upsetting them, it was
desirabl" that they should be framed by a competent person.
Mr. HOWARD, with reference to the remarks
of the hon. member for Dalhousie, said that the
municipal counCils had existed from time immemorial-(U Oh, oh !")-well, at least, for a
quarter of a century; 80 that the objection made
could not apply•
Mr. DONALD thought it was not such a
simple matter to draw up bye-laws as was supposed, especially as there were many valuable
interests dependent upon the bye-laws of mining
boards. If he was not mistaken the Executive
revised municipal bye-laws before their adoption,
but with regard to mininll bye-laws, they were
merely advertised for 21 days ID the Governrrumt
Gazette before becoming law, and were not under
the supervision of the Executive. He should
support the vote.
Mr. M'LELLAN was quite aware of the necessity of this vote, but he thought the manner in
which it was proposed to be expended was not
the correct one. He thought standing counsel
ought to be employed, and he would suggest that
the word "for" be omitted, with a view of inserting the words, U and to give legal advice to."
Mr. WOOD observed that the ma¥ing of these
bye-laws was something similar to that of a man
making his own will. A man's will was often
found to be perfectly good for a considerable
time, until a necessity arose for doing some act
which, from a want of professional knowledge,
had not been provided for by the testator, when
it was found the will was no good. So with these
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bye-laws, the boards not being conversant with
the manner in which persons acquainted with the
law were able to take advantage of loop-holes,
were continually leaving themselves open. It
was, therefore, of the greatest importance to
have professional assistance to put the bye-laws
in proper legal language; and it would be found
that greater inconvenience resulted from the
board having accidentally omitted to provide for
certain events than for having made illegal byelaws.
Mr. HOOD considered the present as another
attempt at centralization. He found that no less
than '£10,917 had already been voted for the expenses of the Attorney-Genera}'s office; and he
could only look cn the present as an attempt to
have another law-officer attached to that department at a salary of £800 a year.
Mr. WOOD said there was a very simple
answer to the charge of centralization, namely,
that instead of this sum being proposed to be
given to one Kentleman in Melbourne, the intention was to dlBtribute it between seven or eight
gentlemen up the country. (Hear1 hear.)
Mr. O'SHANASSY observed that at present
these bye-laws, though approved of by the
Governor and Council, did not carry with them
the force of laws, but that their effect could still
be disputed. He wished to know if it was proposed, by this vote, to do away with that state of
thin~s.

Mr. WOOD said it would be impossible, by any
arrangement of this sort, to give these bye-laws
the force of an act of the T~egislature, but their
being properly prepared would afford a strong
guarantee that they were correct.
Mr. SERJEANT said four-fifths of the litigation! in Ballarat had arisen from defects in
the bye-laws of the mining boards, and in the
hope that this vote would put a stop to a considerable amount of litigation, cost, and annoyance, he would support it. (Hear.)
Mr. HORNE suggested that the amendment
be withdrawn. The great object was to. have
these bye-laws properly drawn, and he very much
feared that it would be impossible to get professional
gentlemen to give advice constantly for this
amount.
Mr. M'LELLAN said he knew some municipal
councils which were able to engage the services of
professional gentlemen at the rate of £80 a year,
and he did not see why the mining boards could
not do the same. He was sure there were plenty
of lawyers on the gold-fields now who could be
had at a cheap rate. (H Oh, oh.")
Mr. HORNE.-And the consequence is the
bye-laws are in a state of constant confusion.
(Hear, hear.)
Mr. DONALD did not approve of this cheap
law, which never was a saving to the miner in the
end. (Hear.) The best legal assistance that
could be obtained was that which the mining
boards ought to have. (Hear, hear.)
The CHAIRMAN then put the amendment,
which was nelZlI.tived without a division.
Mr. WOODS proposed, as an amendment,
the insertion after the word "board" of the
words, "and assisting such boards professionally."
Mr. FRAZER seconded the amendment. He
could under~tand that £100 a year would be quite
sufficient for legal advice, while it would be totally
inadequate as payment to a pro!essional gentle-
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man for draughting. He considered there was
sufficient talent on the boards to dra1ght their
own laws, with the assistance of professional
advice.
.
Mr. SERJEANT opposed the amendment,
which was also negatived.
The vote was then agreed to.
Mr. M'CULLOCH moved thlt the vote be inalterable, which was agreed to.
SUPBEME, COUNTY, AND OTHER COURTS.
Mr. M'CULLOCH next moved that a sum of
'£2,500 be granted for additional remuneration to
badiffR, where the fees proved inadequate.
Mr. WOOD said it had been found that in
many cases the fees paid to bailiffs were totally
inadequate, the consequence of which was that
several of them threw up theIr situations. It
was proposed that this sum should be divided
among them, subject to the opinion of the judges
of the different courts, who should be consulted
as to the amounts to be given in each instance.
The vote, after a few words from Mr. PRENDERGAST and Mr. EBDEN, was agreed to.
THE DEFENCES OF THE COLONY.
A vote for a sum of .£400, for the salary of the
principal commanding officer of the Volunteer
forces, was then agreed to.
CHARITABLE INSTITUTIONS.
Mr. M'CULLOCH next moved that a sum of
£6,200 for budding, and £2,600 for the maintenance of Vll.rioml charitable institutions, be
granted, in the following proportions, viz. :-

------------Beecbwortb Hospital. .
..
Cast1emaine Hospital..
Duno])y Hospital
Kyneton HOApital
..
Plea.'lIIJlt Creek Hospital
..
Warrnambool HOBl'ir.a.l
Castlemaine Benevolent Asylum ..
Sandhurst Benevolent A"ylum
..
Infirmary and Benevolent Asylum,
GeeJong
..
..
..
..
Oee\ong Orphan A~ylllm
BuniDyon~ Benevolent Association
Amhent District Hospital ..

The vote was agreed to without

BuIld·
Maining. tenance.
.£500
500
500
500
1500
500
500
700

.£500
1000

500
500

500
100
500
di~cussion.

MISCELLANEOUS.
A sum of £119 Is. 11d. was then voted for
the following miscellaneous items, viz.:- To reimbuTse Detective Morton certain law costs incurred by him, £21 19s. 4d. ; to reimburse the
Denominational School Board for interest incurred in 1858 in procuring advances for necessary expenditure, £24 lB. 7d. ; to reimhurse Dr.
Hochstetter the amount paid by him as Customs
export duty on specimens of New Zealand gold,
.£5 28. 6d.; to reimburse A. N. Wrixon, Esq.,
costs incurred by him as judge of the County
Court of Melbourne, in opposing a rule ntsi obtained by Mr. Edward Manby, solicitor, for a
mandamu8 to compel the said judge to rescind a
certain order of the said court, £17 18s. 6<1.; to
William Lavender, police magistrate, Kyueton,
to reimburse him certain moneys he was called
upon to pay into the Treasury, in re Strachan's
defalcations, .£50.
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A sum of £50 wli.s voted for fuel, light, and
water, for the Volunteer Corps.
THE OYSTER BEDS.

Mr. M'CULLOCH then proposed that a sum
ef £400 be granted for the salary of an " officer
in charge of the oyster beds," and an additional
sum of £400 for one clerk and one tradesman.
Mr. SERVICE said this vote W38 put on the
Estimates for the purpose of carrying out a vote
of the House of last February, that the oyster beds
at Western Port should be protected. The
duty of the offioer was simply to protect them.
Several beds had been formed, but as yet they
yielded a very small return, only two or three of
them being let, at some £50 or £60 a-year. Personally, he had nothing to say for or against the
contmua.nce of this officer, but he wished to take
the feeling of the committee on the matter. If
the beds were to be protected it would be impossible to do without him, and £400 a·year could
scarcely be said to be too much, as the officer
had to employ a boat and one or two men.
Mr. WOODS thought, 38 only two or three
places in the colony enjoyed the luxury of oysters,
It was scarcely fair to ask the whole colony to pay
for preserving them.
Mr. MO LL1S0 N said the title of this officer'was
in itself sufficiently absurd to provoke discussion,
and he would suggest that it be cha.nged to that
of "Inspector of Fisheries," it being understood
that the officer should, in addItion to preserving
the oysters, also administer the duties of preserving the fish under the Fisheries Act.
Mr. SNODGRASS "hou~ht the committee did
not look at this question from a proper point of
view. (Hear, hear.) Their great object ou~ht to
be to encourage the growth and propagatlon of
whatever was fit for human food. (Hear, hear.)
Millions of oysters had been wasted by being
taken at an improper period, and he thought this
moner would be well laid out in preserving this
most Important article of food. (Hear.)
Mr. HORNE also supported the vote. It
should be recollected that the £50 a year at
present derived from this source was only the
commencement of what might in a few years be a
most profitable source of income. (Hear, hear.)
In North America large revenues were derived
from oysters, and he did not see why they should
not make a commencement in the same direction.
Mr. MOLLISON said his only object was to
secure the vote, and he would withdrl'w bis
amendment; at the same time expressing his
conviction that some means ought to be provided
for carryinjt out the Fisheries Act.
Mr. GREEVES suggested that the £400 should
incl!lde all travelling and other expenses, which
havmg been agreed to, the vote was passed.
SURVEY DEPARTMENT.

On the motion of Mr. M'CULLOCH, the sum
of £25,000 W38 voted to supplement the sums
voted for the 8urveyor·General's office and field
branch, in order to accelerate the survey of the
colony, in accordance with the resolution previously arrived at by the House.
CROWN LANDS OCCUPATION.
Mr. M'CULLOCH moved the following salaries in this department :-Salaries and wages,

for six months, 1st July to 31st December, 1860,
-One clerk, at £450; one clerk, at £350.
Bourke-One head ranger, at £400; three
ran~ers, at £280 each. Evelyn and MorningtonTen rangers, at £280 each.
Mr. FRAZER asked if these items had not
already been rejected by the House?
Mr. SER.VICE said a vote had been passed
abolishin~ this branch of the service entirely;
and the Surveyor-General was then asked to report on the best means of conducting this department in future. It was found that, although
the Commissioners of Crown Lands might be
abolished, and the department taken charge of
by the Surveyor· General, it was still necessary
to maintain the same staff of clerks to do the
work as previously. It was supposed that the
police could perform the duties of rangers, but,
after havin~ made the requisite inquiries, both
from the Chief Commissioner of Police and in his
own department, he found that the services of
the rangers could not be dispensed with. He had,
however, had prepared a. statement showing those
districts where the rangers were self-supporting,
and also those which returned a revenue to the
State after paying the cost of the ranger, and it
was for those distrICts that he now asked the \'ote.
He had received both a personal and written
application from the police magistrate at
Kyneton, that a ranger might be appointed for
that district, and the reasons urged were sufficiently strong to induce the Government to
comply with the request.
Mr. HOOD thought £280 was too small a
salary for a ranger, if he performed his duties
efficiently, as he had to keep a horse, and had
frequently to put up at hotels. He did not intend, however, to propose any increase in the
amount set down.
Mr. HUMIl'FRAY was of opinion that if the
duties of the rangers were no better performed
in other parts of the country than they were in
the Ballarat district, the salary was far too large.
The rangers of the district he represented had
allowed the trees to be cut down in every direction, so that now the face of the country was
quite denuded of timber.
Mr. SERVICE said it was exceedingJydiffieult
for the rangers to prevent the euttmg down of
timber on the gold-fields; but he would call the
attention of the head ranger to the fact mentioned
by the hon. member. To show, however, that
the Ballarat rangers had not been idle, he might
mention tha.t no less a. sum than £1,480 had
during the past year been collected by two rangers
in that district.
The vote was then agreed to.
THISTLE EXTIRPATION.

:\Ir. MICULLOCH moved that a sum of
£10,000 be appropriated to the extirpation of
thistles.
Mr. SNODGRASS inquired how it was proposed to expend this vote?
Mr. SERVICE said the country would be divided
into districts, and placed under toe supervisi?n of
the district surveyors. Contracts for the exttrpation of the thistles would be let. The contractors
would not merely be required to cut down the
thistles once! but also to prevent their agam
growing. The contracts would extend over a
whole year, commencing from the 1st of June,
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and no moneys would be paid Elxcept under certificates granted by the district surveyors.
The vote was then agreed to.
SUPPLY OF WATER TO THE GOLD·FIELDS.
Mr. M'CULLOCH moved that the sum of
'£1,000 be granted for the purpose of obtaining
reports as to sites and plans for reservoirs.
Mr. GREEVES inquired whether this sum
was in excess of the £50,000 voted by the House
for a water supply to the gold-fields?
Mr. SERVICE said it was in excess of that
su n, but was in accordance with a resolution
passed by the House.
The item was then agreed to.
ROADS AND BRIDGES.
On the motion of Mr. M'CULLOCH, the sum of
'£40,235 was voted for roads and bridges, to be
distributed as follows :-Clearing the road from
M'Crae's Creek to Baw Baw Diggings, £1,000;
Damper Creek, building bridge over, £200. Castlemaine to Creswick, vid, Daylesford-To clear
the line of timber felled by the electric telegraph
depa.rtment, .£600; cutting a new channel for
Forest Creek through Castlemaine, £1,200. For
improving the punt lane leading from Sale to
the Longford bridge, in the district of North
Gipps Land, £750; to build a bridge over the
Hopkins Rh'er, near the mouth, £3,500; erecting a bridge over the Wimmera, at Glenorchy,
,£1,500; to reimburse the municipal council of
St. Kilda a portion of the cost of kerbing and
channelling the main road through St. Kilda, and
the cost of constructing a cab-stand on the main
road, also the cost of a pitched crossing of the main
road at the intersection of Carlisle·stret, .£885.
Main Central Road, Gipps Land-Building a
bridge over too Avon River, at Stratford, £1,100;
bridge over the Glenelg, at Dartmoor, at the
junction of the Crawford River, £893 18s. 6d.
Hawthorne Bridge and Approaches-Completion
of, £126 6s. 2d. Anderson's Creek-road- Improvements upon, £500. Heidelberg-road-To
complete the bridge and approaches aL Heidelberg, .£9,438 1:~s. 5d. Geelong to BalJarat-To
complete portion near Geelong, £225 15s. 7d.
Geelong to Batesford-To complete construction,
.£872 15R. Geelong to Queenscliff'-To build a
large culvert a.t Ftmwick's Gully, £55 10s. Geelong to Colac-Two culverts and approaches,
near ilickeU'1I Marsh, .£180; improvementtl
between Dennis and Colac .£51 19s. lOd.
Colac to Camperdown-A small bridge near Mr.
Rutherford's, £300; extension and completion of
work through Porndon's Rises, '£1,291. Barwon
Bridge-To complete construction, .£364 78. lld.
Ballarat-road-Making the road through Tarns.gulla, £55 8s. Bd. Avoca-road-Making portions
of road between Moolart Hill and CarLSbrook,
.£80 la. Dpep Creek-road-Making further POltions of, £180 6s. Keilor 1.0 BroadmeadowsImprovements and culverts, £997 Ss. Main
Sydney-roIl.J-For improving the road between
Broadford antI Avend, £3,476 3s. Id. Kilmore and Heathcote road-Making and maintaining further portions of, £515 4s. 9d.;
improvements on main road near Rushworth, £1,127; improvements on road be·
tween Lancefield and Kihnore, £505 2s. 6d.
Wangaratta t.o Beechworth-Improvements on
the roa.d from W:mgaratta. to Beechworth,
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£6,365. Beechworth and Albury-Making about
seven miles of road between Violet Town and
Benana, ,£1,352 128. Id. Benalla to Wangaratta
-Improving the road from Benalla to Wangaratta, £478 10s. Main Centra.l road, Gipps
Land-Draining, forming, &c' l portions of the
road between Port Albert and Bale, about 20
miles, £763 6s. 9d. .Melbourne road-Building
bndge over Reedy Creek, in the gullies, £4()();
clearing several portions of the r.Jad between the
Morewell and the Buneep, about eight miles,
£765168.411. Tarraville to Alberton-Logging,
improving, and keeping in repair,.£.500. Belfast,
Warrnambool, and Ararat, £2,988 Ss. Bd. ; cornpl~tion of tramway from Portland to the Grange,
£13,882 Is. 6d. Formation of road between Melbourne and Footscray, £127; towardR erection
of bridge over the Yarra at Melbourne,
£1,450 17s. Finger-posts-For the erection of,
to denote the roads to the principal townships and
gold-fields, £100. To meet contingencies arising
out of the execution of works chargeable against
the votes of the years 1859 a.nd 1800, ,£2,000.
PUBLIC WORKS.
On the motion of Mr. M'CULLOCH, the sum
of .£33,143 10s. 6d. was voted for public works,
scheduled as follows :-Repairs and additions to
wharves, sheds, and approaches to the wharves,
Melbourne (vote 1859 lapsed), £1,609138. 6d. ;
harbour improvements at Warrnambool, £2,000;
towards erection of Lunati.! Asylum (vote 1859
lap!iled), £4,255; for the erection of oourt-houses
for the holding of Courts of Circuit and General
Sessions, County Courts, Courts of Mines, &c.
(vote 1859 lapsed), £2,463 138.; to provide a
court-house at Beechworth, '£1,000; to erect a
court-house at Ballarat, £2.000; erection of
lighthonse at Gabo Island, ha.lf the cost (vote
1859 lapsed), £4,214; towards completion of
iron lighthouse, Swan Spit (vote 1859 lapsed),
.£646 48.; new lightship, Gellibrand's Point,
.£3,400; half cost of erection of a lighthouse at (.Jape Wickham, £8,000; erecti(Jn
of a powder magazine at Avoca, £300; do.
do. at Ararat, £300; new telegraph stations
and repairs to stations 011 existing lines (vote
1859 lapsed), £1,195 ; repairs and improvements
to main lines (vote 1859 lapsed), £1,000; for the
erection of telegraph stations at Back Creek and
CluneR, £1,600; moiety of balance of cost of line
to Tasmania (in addition), '£1,000; furnitule for
the buildings at the Lunatic Asylum, £1,000; to
complete the works for the BUpply at WlIoter to
Sale, .£600 ; to effect additions and alterati()ns
which the a.malgamation of the offices of postma.bters and managers of electric telegra.phs may
render necessary, ,£1.500.
SUPPLY OF WATER TO THE GOLD-FIELDS.
Mr. M'CULLOCH moved that the sum of
.£50,000 be voted for the purpose of concuct1llg
water, and of erecting da.ms, and oonstructillg
water reservoirs, in suitable places upon the sav'e a
ra.J gold-fields throughout the colony.
Mr. NICIlOLSO~ said when the Bouse passed
a vote of £50,000 for the purpose of suppl.ying water to the gold·nelds, he presumed it
was not the intention of hon. merubell's
that the whole amount should be spent iin
one or two localities, but that it should be di:stributled, in order to obtain a general.upplllDf
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water over the whole of the gold-fields of the
colony. To take Ballarat for an instance, the
Government had ascertained that to give a
thorough supply of water to that district more
than the whole amount of the vote would be required. The Government had accordingly taken
the advice of the surveyors on the gold-fields as
to the best mode of distributing this sum over
the various gold-fields as far as it would extend.
The Board of Science was in communication
with the several mining surveyors, and it was
through that board that their advice was obtained.
The questions asked were-what would be the
area of each reservoir, the extent of the drainage
of each, and the cost; also the number of miles
of miners who would be benefited. In
order to ena.ble them to compile these reports,
there was communicated to the surveyon. the
amounts "hich the Government were prepared
to expend in each district. Most of the surveyors had replied, and had accompanied their
statements by plans, specimens of which were
then lying on the table of the House. He was
happy to say that from these reports the Government had found that the amount voted by the
House could be much more usefully eXllended
than they had anticipated. (Hear, hear.) One
of the plans lying on the table was for a reservoir
at Stelglitz. The area dra.ined was very large,
as also the quantity of water stored, and
the work was of a very inexpensive ch ater, the total cost being only £563. (Cheers.)
Another plan was for Maryborough, and showed
two reservoirs, the first of which woula
hold 13 millions of gallons, and could be
constructed for £770, the other would hold 24
millions of gallons, and the cost was £1,100. The
next was for Lamplough, and was of a similar
character to the others; a very large quantity of
water would be stored, and the cost was estimated at £1,150. (Hear, hear.) He had brought
down these plans to show the mode in which the
Government proposed to expend the vote; and he
believed that bono members would approve of the
scheme. and if the plan of distribution proposed was adopted great benefit would result
to the country. (Hear, hear.) After the whole
of the plans and reports had been obtained, it
wf)uld be the duty of the Government to obtain
the best advice as to the mode of carrying out the
works. They proposed that in each district a
board should be appointed to see the works carried
out, consisting of one member elected by themining
board, another by the municipal council of the
district-where such a body existed- a.nd the
resident warden, who would represent the Government. Some engineering skill would be required in carrying out the works, which could
be obtained from the road engineers or the
mining surveyors. so that there would be no
increase in the staff. (Hear, hear.) If hone
members adopted the plan proposed by the Government, he saw no great difficulty in carrying
it into effect. (Cheers.)
Mr. LOADER complimented the Government
on the manner in which they proposed to expend
the vote. He believed that this was the most
important measure passed by the House this seslIion, and it would confer incalculable benefit on
the country. He hoped the Government had arrived at the conclusion that the sum of £50,000
was too small for the object sought; and although

the s.tate of the revenue would not permit
its augmentation this year, he hoped the
Government would make ample provision on the
Estimates for the year following. The press in
all parts of the country expressed its satisfaction with this expenditure; and, while acknowledging the insufficiency of the amount, yet
agreed that it was a step in the right direction.
Mr. CARPENTER expressed his approval of
the scheme of the Government; and when the
motion for inquiry into the state of the COWltry
came on for discussion, he would have something
to say, in order to prove that the Ministry deserved well of the coWltry. (" Hear," and
laughter.)
The vote was then agreed to.
CUSTOMS DEPARTMENT.

Mr. M'CULLOCH moved that a sum of .£820
be voted for the salaries of officers in the Immigration Department.
Mr. PRENDERGAST asked the reason why
these items were not put on the original Estimates?
Mr. PYKE in explanation, said, it was proposed to aborish the department altogether, but
a communica.tion had been received from the
emigration commissioners to the effect that a
lum of £.50,000 to be appropriated to assisted
female emigration was still undisposed of. During
the past year only five ships had been despatched
with single fema.les, and the sum in hand would
be sufficient to send out seven more vessels. It
was therefore necessary that some place should
be maintained for the reception of the immigrants on their arrival.
The vote was then agreed to.
The sum of £100 was voted as an allowance to
the engineer and surveyor of the steam dredge
and machinery, under the control of the Commissioner of Public Works; and the sum of £900
for contingencies in conneXlOn with light-houses;
also £2,000 for gratuities to officers of immigrant
ships.
POSTMASTER-GENERAL'S DEPARTMENT.

On the motion of Mr. M'CULLOCH, the sum of
£4,800 was voted for salaries in the PostmasterGeneral's Department; £2,000 of which was for
the purpose of employiD g an increased staff in
the Melbourne Telegraph Office, with a view to
shortening the hours during which they are employed ; and the sum of £1,200 for additional
an~ occasional assistance in sorting the .English
malls.
Mr. M'CULLOCH then proceeded to move the
further supplementary Estimates for 1859.
The following votes were agreed to without
comment :-Allowances to deputy-registra.rs,
£650; allowances for vaccination, £225; :police,
contingencies, £400; Public Library, contmgenCleB, £100.
NATIONAL EDUCATION.

On the vote of £2,300 additional grant to the
National B08.ld of Education,
Mr. HEALES called attention to the fact that,
in 1857, a general understanding was come to
that the money voted by Parliament for educational purposes "hould be devoted solely to the
maintenaRce of existing schools, and not in any
way to the support of new schools. The
National Board spent their portion of the
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money in the manner prescribed, but the
Denominational Board had not only maintained schools then in work, but had calledinto existence other schools, thereby frustratmg
the desire of Parliament, that the number of
existing schools should not be increased until
one uniform system of education had been
adopted. Thus, having a larger amount of
money than they should have had under the
circumstances, the Denominational schools had
increased; while the National Board were compelled, in 1859, from the small amount they received as their share from the Government, to
take 5 per cent. from the salaries of their
teachers; and they would be compelled, it
appeared, to make a similar reduction during
the present year. In addition to this, the
patrons of tl:.e various schools had to
raise an amount equal to half the allowance granted by the Legislature. Now,
he contended that until some uniform
system of education could be adopted, the Parliament ought to enforce the absolute necessity
of maintaming the existing schools of the two
boards as they were in 1858. It was not right to
allow the Denominational Board an amount that
enabled them to pay large salaries to their
teachers, while the national board were compelled in every possible way to curtail their expenses. It was unfair to give to the teachers of
the Denominational Board advantages that were
denied to other public teachers who happened to
be connected with the National Board. If the Treasurer was not in a position to state to the committee that this vote would have the effect of
placing teachers under the National Board in the
position the, occupied in 1858, he (Mr. Heales)
should feellt his duty to take some steps in the
matter.
Mr. NICHOLSON observed that the amount
in question would not be sufficient to place the
teachers of the National Board in the position
they held in 1858. In fact, the vote would not
affect the salaries at all. It was intended to
make up a deficiency incurred by the National
Board in 1859, owing partly to the manner in
which the House then dealt with the educational
grant.
After observations from Mr. HUMFFRAY, Mr.
J. T. SMlTH, M . EBDEN, and Mr. HADLEY, the
vote passed.
The following votes were also agreed to :Rewards under 6 William IV. (Dog Act), £220;
Attorney-General's department (contingencies),
£164 5s.; Treasurer's department (transport of
stores, forage, &c.), £300; miscellaneous, £2,360
9s.3d.
ROADS AND BRIDGES.
The following sums on account of roads and
bridges, liabilities under contracts taken, and
chargeable against votes of 1858, the votes for
that year having lapsed on the 31st Dece~ber,
1859, were then passed :Melbourne and Gisborne District. - Dandenong-road, £1,669 12s. 6d.; bridge over Yarra
at Hl'idelberg, and over the Plenty at Greensborough, £6,265 3s. 6d.; Point Nepean-road
£19 17s. 2d. ; completing Hawthorne Bridge and
approaches, £9,459 12s. 6d.; bridge and approaches at Darebin Creek, £167 4s.; Upper
Plenty road, U79 1s. 6d.; Melbourne and Bal-
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larat-road ,£22 4s. 9d. Total, £18,082 15!!. lld.
CM-tlemaine District.-Bridge and approaches
over Axe Creek, £111.
Geclong and Western District.-ApproMhes to
Geclong,£247 6s. ; Geelongto Ballarat, .£115 6s. ;
Colac-road, £57 Os. 3d. ; approaches to the goldfields at Steiglitz, £38 4s. 5d.; Colac to Camperdown, £150 2s.; bridge over the Moorabool
River, at the mill (Ballarat and Dariwil road),
£350; Barwon Bridge, £352 16s. 10d.; Main
Western road, at Salt Creek, £44; Melbourne
and Geelong road (Cowie's Creek), £49; total,
£1,403 15s. 6d.
Ballarat District. - Maryborough-road, £163
17s. 2d. ; Carisbrook to Avoca, £82168.; Ballarat to Raglan, £128 18s. 4d. ; BalIarat to Castlemaine, £349 15s. ; new channel for drainage of
Ballarat Flat, £87816s. ; Ballarat and Melbourne
road, £1,027 11s. ; total, £2,63113s. 6d.
Ararat District.-Towards opening roads to
south-western seaboard, £130.
Kilmore District. -Main Sydney-road, £681
11s.
Ovens District.-BenalIa to Wan~aratta, £80;
Beechworth to Yackandandah, £1,427 14s.;
total, £1,507 14s.
Gipps Land District.-Bridge over the Avon
River at Stratford, £330; bridge over the Morewell River, £201 9s. 4d.; two bridges in the
Fern Tree Gullies, £85; total, £616 9s. 4d.
Portland, Belfast, and Warmambool Districts.
-rlridge over Black's River at Panmure, £105;
bridge over Spring Creek, £40; tramway from
Portland, £7,244 10s. 10d.; total, £7,389
10s. 10d.
PUBLIC WORKS.
The following votes were also agreed to : Commissioner of Public Works-Travelling
expenses, £140. Works and buildings-Rents of
public offices and buildings, £200; drains on
Sydney-road and Brunswick; £786 17s. lld.;
Municipal Council of Sandhurst- expenses incurred prior to the sludge channel being placed
under the department of Public Works, £2, 13117s.
3d.; Municipal Council of Ballarat- cost, &c., of
fittings for the court house, Ballarat East, £376 7s.;
Liabihties incurred against votes of 1858, lapsed
on :31st December, 1859 :-Towards the completion of the Houses of Parliament, £10,174 6s.
6d. ; towards the erection of Treasury, £584 19s.
11d. ; towards the completion of the new Custom
House, £2,092 17s.; maintenance of steam
dredge, £430; repa-irs to steam tugs, £119; construction of new steam dredge, £837 ~s. ; erection and repairs of police buildinl{s at Footscray,
£254; erection of a gaol at Sandhurst, £14168. ;
gaol at Beechworlh, £2,127; gaol at Castiemaine,
£743; gaol at Ballarat, £447 15s. ; lighthouse at
Belfast, £100; lighthouse at Portland, £118 7s.
7d.; lighthouse lantern, Warrnambool, £405
12s. ; lighthouse lantern, Swanspit, £29 7s. 6d. ;
total, £22,240 Is. Bd.
THE ROYAL ENGINEERS.
Mr. M'CULLOCH moved the following vote:
-Military pay and allowances of detachment,
viz.-Sergeants, 5s.9d. per day; corporals, 4s.
lld. per day; lance corporals, 2s. 9d. per day;
sappers, 2s. lld. per day-£400. Expenses of
surveys conducted by Royal Engineers, £2,800.
Total, £3,200.
In reply to Mr. EBDRN1
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Mr. SERVICE said this vote was for only six
months, as the engineering party would be withdrawn, in consequence of the colony not having
agreed to pay an officer to take charge of them.
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took credit to the Government for having RO
acted. It was stated to the Government that
all the ordinary expenses would be paid by the
Imperial Government, even to the insurance
of the Victoria, supposing that the New Zealand
Government did not pay them. He was quite
sure that the country would be glad to take advantap:e of the present opportunity to show their
sympathy with their fellow-colonists. (Hear.)
Mr. JOHNSTON had no objection to the
country's showing its sympathy (hear), but when
the hon. member said that we OUltht to pay the
troops of the mother-country, the questIOn arose
whether we should subSIdize troops to defend all
the colonies. (U Oh, oh.") The hon. member
had mentioned the women and children whlch
were left behind, but he (Mr. Johnston) presumed that all the soldiers were not married.
He thought it should be uLderstood whether this
country was to subsidize troops to be eligible on
all occasions for the neighbouring colonies.
("Oh.")
Mr. J. T. SMITH thought that every hone
member would an.awer yes to that question (hear), and he trusted that it would
never Ito forth to the world that this colony
would have the heartlessness not to step in at
once to assist the inhabitants of a. neighbouring
colony; that he trusted would always be the
spirit shown, not only to New Zealand, but to
all the colonies, and he was confident it would be
shown by them to us. (Hear.)
Mr. AMSINCK rose, when
Mr. BRODIE asked if there was any question
before the committee.
The CHAIRMAN put the vote, when,
Mr. AM8INCK said, he was about to make a
few remarks when he was interrupted by the
hon. member Mr. Brodie. The troops and the
ships of war, it should be borne in mind, were
only lent by one colony to another, and the
period for which they were lent was not a long
one. He felt quite confident that every man
would be glad that the colony had it in her power
to spare troops for the assistance of a neighbouringly colony.
Mr. llE~DERSON thought there were two
very important questions to be raised,-firstly,
whether we were to pay a heavy Rubsidy to our
soldiers- and that we were forced to do so-as
it was not to be supposed that the Imperial Government would send troops here for the same
pay given to them at home; secondly, there was
no doubt that the colony was called upon to assist
the people in New Zealand; but, at the same
time, it was a duty owing to the colony by the
Government that the additional expense caused
should be refunded by the colony to whom the
troops were lent.
Mr. LOADER thought that it was a case where
we were bound to go in and fight first and settle
accounts afterwards. (Hear.) If the amount
had been ten times as great he would have voted
it immediately. (Hear.)
The vote was then carried.

THE TROOPS DESPATCHED TO NEWZEALAND.
Mr. EBDEN inquired how the cost of the
transit of and allowance to the troops who had
left the colony r~cently for New Zealand would
be discharged? It would be satiRfactory for the
House to know that, while deprived of the services of the officers and privates of the 40th
Regiment, and also of the naval force, the colony
did not pay the cost of their conveyance and
serviceR.
Mr. M'CULLOCH observed that the Governor,
on the a}lplication of the Major-General, did not
deem it right that there should be any obstacle
in the way of the soldiers leaving for New Zealand, and at once undertook that the colonial
pay should be continued until the 31st of May,
when the Imperial Government would become
answerable. It was clear that the men would
not ha.ve left thelr families in the satisfactory
way they ought to ha.ve done but for this provision bein2 made.
Mr. EBDEN.- And with regard to the naval
f<lrce?
Mr. M'CULLOCH replied that that force was
treated in the same manner.
Mr. EBDEN then went on to refer to the
policy pursued by this colony in subsidizing the
Imperial troops, and expressed a hope that the
day would shortly arrive when the colony would
not be called upon to do so any longer. He
looked upon the system, as he had before stated,
as bad. It was well known that a promise was
given on a former occasion that certain allowances should cease to be given, but that had not
been the case. It was not the a.mount, but the
principle with which he found fault. He considered the Government should call the attention
of the home authorities to the fact that while
from the importance of the colony it was deemed
necessary to have a regiment of soldiers here, .tP~
Imperi91 pay should be deemed sufficient, and
that while the incomes of other members of the
community were being diminished, there was no
real necessity for the present lInge subsidy being
paid.
Mr. SERVICE tota.lly differed from the remarks of the hon. member who had just sat
down. He considered that as long as this
colony required soldiers from the Home Government, and also men-of-war, the expense should
be borne by the colony. (Hear.) With respect
to the uther matter to which reference had been
made, he would observe that the military authori1 ies had applied to the Government that they
should have the use of the steam sloop Victoria
as a transport. That application was granted at
once by the Government (hear), and he believed
every hon. member in that House would have
done the same. {Hear.} Then, again, the sol·
diers who went to fight for our fellow-colonists
might have asked what would be done with
RAILWAYS.
their wives whilst they were absent-whether the
pay would be allowed to them, or they would be
With reference to the vote of .£51,000 for the
suffered to starve? The Government at once mamtenance of rolling stock on the Victorian
took upon themselves the responsibility of lines, :\Ir. M'CUI. LOCH stated that the amount
sayin~ that the allowance would be con- had been objected to on a former occasion,
tinued until the end of May; and he on the ground of its being excessive. A re-
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duction had since been made of .£14l 000, by hiB
hon. colleague the President of PUblic Works,
&Dd he trusted no further objection would be
made.
In answer to a question by Mr. EBD1m, relative to the number of miles of railway ID the
possession of the Government,
Mr. FRANCIS read a long report detailing the
reductions wluch had been made in the departmenta.l cost. lIe also sta~d that the line from
Footscral to Sun bury was still maintained by the
contractors.
Mr. AMSINCK asked when the Government
would ta.ke possession.
Mr. FRANCIS said that the line ought to have
been given up in February last, but as it was
maintained by the contractors the Government
had not pressed tihem. After a few other observations on the subject, Mr. Francis mentioned
that for the last two months the contractors had
been compelled to pay the same rate for traffic
as any other individuals.
. The vote was then carried.
On the motion of Mr. BRODIE, the House
resumed.
The CHAIRMAN reported progress, and obtained leave to sit again on Friday.
LAW OF EVIDENCE AMENDMENT BILL.

The amendments made by the Legislative
Council in this bill were taken into consideration. Various verbal alterations in clauses No.
1 to 6 inclusive, were agreed to without remark.
Upon the question that clause 11 be struck
out,Mr. WOOD said he was not prepared to submit to the amendment, as the clause was one of
very great importance. The House would remember that the subject was fully discussed, but
it would be necessary for him briefly to refer to it
again. The object of the clause was to allow a
husband to give evidence for hiS wife, or a wife
for her husband. It was stated that the clause
would lead to perjury, as the wife would not like
to condemn her husband; but against that
argument, It was submitted that a wife, knowing
her evidence would be received with a certain
amount of mistrust, would not give evidence except to throw light upon the
crime with which the husband was charged.
He believed it was scarcely in one case out of ten
that a wife was examined on behalf of her husband in civil cases, and he did not see any reason
for supposing Si. wife would be called on to shelter
her husband more frequently in criminal cases.
If this amendment were agreed to, and the
clause struck out, what, he would ask, would be
the consequence? Did the House suppose that
in such a case the Wife's evidence would be really
excluded? No doubt ber evidence in a court of law
would be excluded, but would It be excluded
from the consideration of the Governor and the
Executive Council? (Bear, hear.) Supposing
a wife presented a petition to the Executive
Council, stating, hat she could have given most
important evidence on behalf of her husband,
could any Governor refuse to take such a petition into collsideration? He contended that
such a petition should be received, and the consequence would be that the evidellce of a wife
WQuld be excluded in a Court of law, where she
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would give it subject to the test of crossexamination, and it would be received in the
Executive Council, where it could not be subjected to that test. That being the effect of this
amendmentl he proposed that the House should
disagree witn it.
The SPEAKER put the question that the
House do disagree with the amendment of the
Legislative Council, which was agreed to.
All the other amendments of the Council were
Ilgreed to, dQwn to clause 39, which it was proposed should be omitted, and the following new
clause inserted in lieu thereof: .. Whenever, in any legal proceeding whatsoever it shall be necessary to prove any grant
of land from the Crown, it shall not be necessary
to produce the original or the enrolment of such
glB.nt; but a certmcate, containing a transcript,
either of such enrolment or of a copy of such
enrolment, and of the endorsements thereon
respectively (if any), and siglled by the registrar
of the Supreme Court (for which certificate a fee
of 2Os. and no more shall be demanded or taken),
shall be sufficient evidence of such grant, and of
the enrolment thereof, at the time (if any) stated
in or upon such transcriJlt."
Mr. GREEVES consldered 2Os. too muchl and
proposed as an amendment that it be roouced
to 10s.
Th/} hon. member's amendment was agreed to;
and the amendment of the Council with that
alteration adopted.
On clause 44, the Legislative Council proposed
in line one, after the word .. the," to insert
"minutes of the Legislative Council or of the."
Mr. WOOD moved, as an amendment, that the
latter words be left out, so that the cla.use might
read, .. All copies of the minutes, votes, and proceedings of either House of the Legislature or of
the Legislative Council."
The further amendment was agreed to, and
the clause adopted.
After clallse 46, the Council proposed the insertion of the following new clause, viz. :" All courts and all persons having, by law or
by consent of parties, authority to hear, receive,
and examine evidence, shall henceforth take
judicial notice of the signature of every person
who IS, or shall be, or shall have been, Governor,
Chief Secretary, Judge of the Supreme Court,
Registrar of such court, Judge of any County
Court).. or Court of Mines, Commissioner of Insolvent ~states in and for any part of the colony,
Judge of any court of bankruptcy, or insolvency
hereaftpr to be established, Prothonotary or
Master in Equity, provided such signature shall
be attached or appended to any decree, order,
certificate, affidavit. or other judicial or official
document."
Mr. WOOD had no objection to the amendment, ill8erting after the word" court," and before the word "judge," the words "registrar
general."
The amendment was agreed to, and the new
clause so amended adopted.
After the last new clause, the Council proposed to insert the following new clause to follow
Clause 50, &S follows :"All evidt'nce and proof whatsoever, whether
given or made orally, or by affidavit, examination,
or deposition! shall be deemed and taken to be
matenal; and it shall not be necessary in any
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indictment, informa.tion, or presentment for perjury to allege, or on the trial thereof to prove, the
materiahty of any such evidence or proof."
lUr. WOOD said, he was prepared for this amend
ment, as, in point of fact, he had himself sug
gested it. As, however, it was rather an importan
change in the criminal law he wished to inform
the House" hat the effect of the alteration would
be. As the law stood at present, if a man were
indicted for perjury, although it might be proved
clearly that the evidence he gave on oath was
false, yet if it turned out that in the opinion of
the judge such evidence was not material to the
issue, he should be acquitted. This clause
struck at the root of that eTil, by providing
that all evidence given on oath should be
considered material so far as prosecutions for
perjury were concerned. At the same
time, it would, he conceived, do a great
deal of good by doing away with the distinctions
that might be drawn in the public mind as to
the greater sanctity of an oath in one case more
than another. In his opinion, if a man made a
false statement on oath be ought to be liable to
punishment for it, whether it were material to
the issue or no. (Hear.) The present system
only led the public to imagine that there was a
greater moral guilt attaching to a false oath in one
case than another; while, in a purely legal
point of view, it frequently led to the greatest
difficulty in determining what was or not material to the issue. By adopting this amendment,
all these distinctions would be got rid of, and he
therefore hoped it would be agreed to. (Hear.)
Mr. GREEVES was opposed to the amendment. He considered too great power would be
given by it to'magistrates, and he did not think
if a witness were browbeaten by a barrister o~
cross-examination-to say, for instance, that he
had washed his face when he had not-that he
ought therefore to be liable to a prosecution for
perjury.
Mr. MARTLEY pointed out that the clause
was merely a declaratory of the law of Engla.nd
and enacted no new principle. It prevented nic~
distinctions being raised as to whether a witness
had committed perjury or not. It was desirable
that no doubt should be left on the mind of a
person giving evidence as to the consequences of
falsehood.
The question was then put and agreed to.
Mr. WOOD pr~ed that the words "admitted and," inserted in the 52nd clause, be not
agreed to.
The quelltion Wall put and p81!sed. The remaining alterations were adopted; the bill was reported to the House, and ordered to be transmitted, with a message, to the Legislative
Council.
ARMED VESSELS REGULATION BILL.

The House then resolved itself into a committee of the whole for the further considera.tion
of this bill.
Th~ schedule annexed to it, containing the declaratIOn to be made by persons entering the
service, and classifying the officers and crew of
colonial armed vessels, was adopted, and the
bill was reported to the House.
The consideration of the report was made an
order for Friday.

COLLINGWOOD GAS COMPANY.

Mr. AMSINCK moved""":'
"That the committee on the Collingwood
Fitzroy, and District Gas and Coke Company'~
Bill be revived; and that the bill be referred
back to the committee for further consideration."
The question was put and agreed to.
COLONIAL BEER.

Mr: n<;>w ARD withdrew the !oll.o'!ing motion
standmg m hls name, because of Its mformality:-.
"To move for leave to bring in a bill to
legalize the sale by retail of colonial manufactured beer under special licence."
He would re-introduce it in another shape.
THE YAN YEAN.

Dr. MACADAM moved"That a select. committee be appointed
to consider the circumstancas which give rise
to the contamination of the Plenty water
during its pa.8sage to and retention in the
Yan Yean reservoir, and subsequently, when
in transit through the supply pipes; also
to inquire into the most efficient and economical means for rendering henceforth the Yan
Yean water suitable and safe for domestic and
manufacturing purposes; the committee to have
power to take evidence, and call for persons and
paperi!; the committee to consist of Mr. Francis,
Mr. JOhnstOD, Mr. Embling, Mr. Heales,
.'\'Ir. Lalor, Mr. Anderson, Mr. Ebden, Mr.
Amsinck, Mr. Humffray, a.nd the mover; three
to form a quorum."
He said it would be in the recollection of the
H6use 'that last session- a committee was appointed to inquire into the state of the Ya.n Yean,
and a report was drawn up on the subject. The
committee W8.i! appointed, from the circumstance
that the water did not improve, as it had been
alleged it would do after it had been for some
time in use and the impurities removed from the
pipeI!'. It was distinctly shown to the committee
that the colour of the water did not arise from the
condition of the pipes, and that the wa.ter when
it alTived in the city was precisely of the same
character as that contained in the reservoir. The
c?mmittee also investigated the nature of the
pIpes used by the Yan Yean Commissioners, and
there was abundant evidence adduced to show
that several persons had been seriously injured
by lead poisoning. It was impossible to estimate the consequences of the effects of lead
on the. constitution of persons uslng Yan
Yean water. When medica.l aid was obtained the injury was disclosed, but it was
impossible to estimate the mischief done
to poorer persons and to children, whose
tender cons!itutions might be severely affected.
The worst feature of the matter was, that the
mischief was cumulative, and was still going on.
lt would also be in the recollection of the House
that the committee, distrusting the a.nalysis of
chemists in thiR colony, sent home samples of the
water to Messrs. Taylor and Brand, in order
that they might report upon its constituents.
Their report, which was extremely unfavourabl
to the Yan Yean, was received in June of last
year; a.nd what would the House think of the
conduct of the Water and Sewerage Commissioners, when it was known that they concealed
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tha.t report for a perio1 of eight months, allowing
the population to suffer from the injury they
might receive from the use of the water during
that period? I t was only dr~ged to light in
January last by a motion which he (Dr. Macadam}
placed upon the paper. No words he could use
would express what, he was quite sure, was the
feeling of the House in respect to the conduct of the commissioners. (Hear, hear.) In
conclusion, the hon. member alluded to the
fRet of there being 750 tons of decayed vegetable
matter in the Yan Yean reservoir, and about
1,050 tons in the supply pipes, and commented
wongly upon the necessity of preventing a deposit of the same in the stomachs of the people
of Melbourne a.nd its suburbs.
Mr. FRANCIS said the Government and the
country were indebted to the member for Castlemaine for the interest which he took in so important a subject. At the same time, it would appear,
so far as his (Mr. Francis's) information extended,
that the hon. gentleman, if he had not exaggerated,
had amplified to the fulleflt margin of possibility
the evils resulting from the poisonous qualities
of the Yan Yean water. It did not follow, however, that improvement in the water was not
highly desirable; and in that view the Government fully concurred in the expediency of appointing a committee. With regard to the observations of the hon. member, as to the suppression
of the report from the English chemists, it was
no sooner supplied than a copy was placed in his
hands, and the report was subsequently printed.
So that if any evil had been done, the present
Government were not bla.meable. As to the concluding remark of the hon. member, it did not
follow that the whole of the 1,750 tons of vegetable matter to which he had referred should be
deposited in the stomachs of the people, because,
as it should be remembered, a vast quantity of
the fan Yean water was spread over the streets
of Melbourne.
After a short speech from Mr. HADLEY, the
motion was put land carried.
AUSTRALIAN FIRE AND LIFE INSURANCE COMPANY'S ACT AMENDMENT BILL.
On the motion of Mr. EBDEN, this bill was
read a third time, and passed.
RAILWAY CONTRACTS.
Mr. HEAI.ES moved that the progress report
from the Select Committee on Railway Contract s,
presented to the House on the 17th inst., be
taken into consideration on Friday next, and that
it do take precedenoe of all business on that day.
The motion was agreed to without comment or
dissent.
THE GEELONG AND BALLARAT RAILWAY COMPANY.
On the motion of Mr. MYLES (in the absence
of Mt. BROOKE), Mr. J. S. Johnston, Mr. Sinclair, and Mr. Howard, were added to the committee now sitting to investigate the cla.imsofthis
company.
THE" VICTORIAN HANSARD."
Mr. HEALES proposed the following resolution:-H That a select
commIttee be a.ppointed to
consider and report upon the best means of securing the publication of an accurate report of
the proceedings of this Parliament, in the form
of the Hansard, such committee to consist of
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Mr. Speaker, Mr. Gavan Duffy, Mr. Gray, Mr.
Brooke, Dr. Evans/ Mr. M'Culloch, Mr. Service,
Mr. Lalor, and the mover, and that the committee have power to send for persons and
papers; three to form a quorum."
The impression existed among many hon. members (Mr. Heales observed), that it was due both
to the House and the country that something like
a correct report of the proceedings of this Parlia.ment should be preserved. He might state that
OR the inauguration of the new Constitution, the
proprietors of one of the newspapers in this city
established what was termed a Victorian Hansard; this worlr had continued ever since, but,
he regretted ,.0 state, at a very serious
loss to the proprietors; so much so, indeed, that they had resolved upon diRcontinuing
the publication, unless something was done in
the way of assistance by the country. He was
not prer'lred to ask that a record of the speAches
to a greater extelit than that represented in the
Hansard already published should be preserved.
The present work was produced, he believed,
with some care, and yet, whenever it was quoted,
its accuracy was almost invariably called in question. He thought he was justified in saying that
in the majority of cases in which the Speaker
had ~ven his decision upon a point of order, the
deciSIOn reported had been just opposite to that
which had been given. How this mlsunderstanding arose he could not understand. (A laugh.)
In the adjacent colony of South AustraJia the
Parliament had granted something like £1,300
a year to the proprietors of the leading Australian
journal towards the production of a Hansa1'd,
which, in size, was something like the one published in Victoria. He hoped the House would,
by appointing the committee, afford an opportunity for ascertaining whether a fair record of
the proceedings of the Parliament could be
mad~, and, being made, supported, if necessary.
by a subsidy from the Legislature.
Mr. AMSINCK seconded the motion.
Mr. WOODS questioned whether the Il.doption
of the resolution would not give rise to a great
many, and perhaps unnecessary, controversies
in the House. Complaint might be made at the
discretion used by the reporters-very wisely he
considered-for if the speeches delivered In the
House were to be reported verbatim in the pa.pers,
he thought there would at once be an infliction
which the country would not be able to
stand for any length of time. Some members
mi~ht complain at being misreported I others
at being insufficiently reported, and others
again probably at having their speeches
leU out altogether; and the question would
no doubt very often arise whether, under the
circumstances, the party wh9 had undertaken to
do the work assi/lned was doing justice to every
hon. member. Under these CIrcumstances, he
thought it would be better to leave the matter
as it was. Were there to be an authorized
report, and wete hon. members still to have the
power of callin't in question the accurnC} of the
report, there would follow a great deal of controversy now spared-and happlly spared-to the
HOlIse and the country.
The question was put and carried.
The remaining business on the paper was
postponed, and the House adjourned IIot 2
minutes past 11 o'clock.
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SEVENTY-FIRST DAY-THURSDAY, APRIL 19, 1'360.
LEGISLATIVE COUNCIL.
19.
The PRESIDENT commenced the proceedings
at a few minutes after three o'clock, by reading
the usual form of prayer.
THURSDAY, APRIL

FARMING STATISTICS.

l'lr. MITCHELL, with the leave of the House,
rescinded his motion (carried on March 22nd
last), for returns of all farms of an area of not
less than 40 acres, on account of the great expense and labour whioh would be required to
obtain the necessary statistics.
WEIGHTS AND MEASURES.

Mr. FELLOWS moved for leave to bring in a
bill to regulate the system of weights and measures within this colony. Such a bill, he said,
ought to have been introduced some time since,
in order to assimilate the colonial law respecting
standards to that of England, but from various
circumstances such had not been done, and he
now desired to supply the deficienClY. One or
two alterations would be made in the English
act to suit it to colonial wants, but to these he
would not further allude, as they would be best
discussed on the second reading of the bill. Con6iderable inconveniences now arose from the
practice of selling certain articles by measure, on
the price of which, however, the weight had a great
effect, and to remove these would be one of the
objElcts of the bill.
Mr. FAWKNER seconded the motion.
Leave being granted~the' bill was introduced
and read a first time. The second reading was
made an order of the day for that day week.
REGISTER OF ATTENDANCE.

s~atement made with reference to the line which
had been once adopted and then repudiated by
the Lower House, had been found, he said, to
have been uncommonly incorrect-something
like one mile having been left out of the calculations, and great mistakes made in measurements at various places, such as the Post-office
Creek and Campaspe River. For these and
other reasons this line had been abandoned.
Mr. FRASER asked if the Government were
not more satisfied with the repudiated line, now
that the errors in calcula.tion had been corrected?
Was it not after all no,", believed to be the
best and cheapest line? He asked on account
of certain communications he had himself received from Kyneton on the subject.
Mr. FELLOWS replied, that the Government
were anything but satisfied with that line, and he
was not aware that the errors of which he had
spoken had been corrected. If the errors had
been corrected, and the line was to be Jleconsidered, the matter had better be referred to a
select committee.
MI. FA WKNER was inclined to support the
bill. At first he had believed the Government
line to be the second best; and after all that
had transpired about the other line, there was a
great chance of the former being the very best.
As the Government had taken great pains to find
out which was the best line, he should vote for
the motion.
The motion was then agreed to, and the
various clauses read and carried.
Mr. FELLOWS remarked that there would
be no occasion to read the schedule. (Hear.)
The schedule and preamble were then both
carried, and the bill reported.
Mr. MITCHELL (in the absence of Mr. Fellows) moved the adoption of the report.
The motion was agreed to.
Mr. MITCHELL then moved that the bill be
read a third time.
The PRESIDENT asked if it was desirable to
violate the usual practice, as, without good reason, he did not approve of a bill being passed
through so many stages at once.
Mr. MITCHELL replied that it was of the
utmost importance that the contractors should be
put in possession of the land without delay.
The bill was then read a third time, and passed.

Mr. HERVEY desired, before the orders of the
day were called on, to know precisely where hon.
members were supposed to be when their names
were entered in the registry of attendance which
had been established, in consequence of Mr.
Fawkner's motion - whether they were supposed to be in the hall of Assembly or within the
precincts of the House? No rule on the subject
had been laid down as yet, and he thought it
very desirable such should be done. He was of
opinion that if hon. members were within call in
case of a division that would be sufficient.
REGISTRATION ACT AMENDMENT BILL.
Mr. FAWKNER said if an hon. member was
not in the hali of assembly-· if he were in the
The House then went into committee for the
refreshment-room doing that which Mr. Cathie further consideration of this bill.
had spoken of-he might as well be 100 miles
All the cbmses of this bill were agreed to withaway.
out discussion, save clause 5, the consideration of
The PRESIDENT su~gested that a bell should which was postponed.
be rung when the regIstry was taken, in the
The CHAIRMAN reported progress, and obsame way as if notice was being given of an im- tained leave to sit again on Wednesday next.
pending dIvision. (Hear, hear.)
LA W OF PROPERTY AMENDMENT BILL.

MAIN TRUNK RAILWAY ACT AMENDMENT
BILL.

Clauses 36 and 37 (originally 39 and 40) were
then agreed to with some slight verbal alterations,
The House then went into committee for the but without discussion.
Mr. FELLOWS then moved that the bill be
further consideration of this bill.
Mr. FELLOWS, in moving the adoption of the reported. He desired to move for a recommittal
first clause, referred to the deviation lines that of the bill to effect various trifling verbal amendhad been the subject-mattE'r of dispute. The ments, and also to afford Mr. Bennett an oppor(j D
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tunity of moving the introduction of a new
clause.
The CHAIRMAN then reported the bill to the
House.
On the motion of Mr. FELLOWS, the bill was
then recommItted, and several trifling verbal
alterations made in various clauses.
Mr. BENNETT said he desired to move the
insertion of a new clause in the bill, and that
would be one which he had taken from the Insolvent Act. Its operation would have the effe::t
of nullifying any settlement of property made in
contemplation of marriage, as against the debts
owing by the party who made the settlement at
the time he made it. lIe (Mr. Bennett) felt that
he need not refer to instances of frauds executed
by debtors by settling property on their wives, as
hon. members must be sufficiently acquainted
with them. The operation of the clause would
not refer to settlements made by relatives or
friends of the wife apart from her husband; but
with every respect to the claims of the wife and
children of a debtor, he thought respect should
also be paid to the wife and children of the creditors. The clause was as follows :"All alienations, transfers, gifts, surrenders,
deliveries, mortgages, or pledges of any estate,
goods, or effects, real or personal, made after
passing of the act upon, or in contemplation, or
consideration of marriage, and all PObt nuptial
settlements made after the passing of this act,
shall be, and are hereby declared to be liable to
be set aside on summary application to, and by
order of, the Supreme Court, at the instance of
any creditor of the person making or executing
such alienation, transfer, gift, surrender, delivery, mortgage, or pledge, or the cause of whose
debt has arisen previous to such marriage, or
such post nuptial settlement, or may hereafter
arise or be contracted under or by virtue of any
deed or instrument executed or signed previous
to such marriage, or post nuptial settlement:
Provided always that if any person shall
lawfully and bona fide purchase, or acquire any of the estate goods, or effects,
real or personal, which have been alienated,
transferred, givfln, surrendered, or delivered,
from any person to whom such estate, goods, or
effects shall have been so alienated, transferred,
given, surrendered, or delivered by any true bargain or agreement for a just and competent
price, or in satisfaction of any lawful debt due to
him, nothing contained in the clause sha.ll extend or be constructed to annul or affect any
right which any such person has lawfully and
bona fide purchased or acquired in such estate,
goods, or effects; but in all such cases the person
to whom such estate, goods, or effects were
alienated, transferred, given, surrendered, or
delivered as aforesaid, shall be bound and o!Jliged
to pay the true value of all such estate, goods,
and effects, by them disposed of to a third party
as aforesaid, to or in behoof of such creditor as
aforesaid. "
Mr. FA WKNER agreed with much of the
clause, but not to its full extent, because in many
cases women occup~ ing a good position in society were inveigled into marriage by the promise
of a settlement, and it would be a monstrous
injustice to turn such women on the world
without any provision.
Mr. FELLOWS llaid there was one case re-
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corded of an old man with a. large life interest in
certain property, but with the power to endo~
his wife with a large jointure, marrying on hil
deathbed, but he had never heard of a man
marrying to defraud his creditors with a deed of
settlement. (" Oh, oh !") This was a most important part of the English law, and demanded
particular attention. The question naturally involved the consideration of the ante-nuptial settlemen and the post-nuptial settlement, both of
which, it appeared to him, the clause would
altogether annihilate. He had as yet heard no
reason why a contract between two parties, which
seemed to be as good a contract as ever existed,
should be set aside for the benefit of parties who
had never made any contract at all. An antenuptial contract could not, by any process of reasoning, be involved in the ordinary sales of goods.
A man did not sell a cargo of goods to another
man on the security of certain property, but he
gave credit on the strength of a general character.
Why should the man who gave such credit be
considered a preferential creditor over the wife,
whose sole property in life was, perhaps, her
marriage settlement? Oreditors frequently allowed their debts to remain unpaid an unreasonable length of time, and was the wife to suffer by
that? Because the creditor was careless, gave
time, and never inquired as to his debtor's means
of payment, was he to be considered before ..
",ife a.nd children, when, if he 108t the debt
altogether, it was to a great extent his own
fault? The creditor surely was more to blame
than the wife. It seemed to him, therefore, that
the clause would enact a monstrous injustice.
Besides, who would be a trustee under a marriage settlement under such circumstances? To
pass the clause would be just to say, "There
shaH be no more marriage settlements;" and
he trusted the House would refuse to do
As to the post-nuptial settlement, his
so.
objections certainly moderated conslderably,
but still the clause was wholly unnecessary.
Power could be given to set aside the settlement
for the benefit of the whole body of the creditors,
but by this clause it appeared that if a creditor
moved first in the matter, he got the benefit of
the settlement all to himself. He (Mr. Fellows)
had certainly heard of cases where the creditors'
interests had been injured by such settlements;
but in how many of them could the injury have
been avoided? Under all the circumstances
he would vote against the motion.
Mr. BENNETT thought Mr. Fellows had used
extreme cases whereon to ground his arguments,
and to do so was not quite fair. A ma.n would
naturally not let his creditors know of his intentions when he made a settlement, and as for the
liability of trustees, he did not suppose they
could ever suffer much, for if the property was
settled on children only the interest of the
money would be spent on them for their education. The question was really narrowed to this,
"To whom was the money owed?" As to
Mr. Fawkner's objections, he would reply, that
he really could not see the very great hardship
the wife would have to suffer, seeing that she
took her husband for better and worse. Why,
he asked shonld uot the wife and children of the
creditor be considered, as well as the wife and
children of the debtor?
Mr. FA WKNER bad omitted to mention that
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he considered the wife and children as much ereslitors to the estate as anyone else could be.
Mr. HIGHETT remarked, that the operation
of the new clause would interfere with that of
clause 36.
Mr. BENNETT thought the two were not
quite inconsistent, and could be made to work
together.
Mr. STRACHAN would not object to the
settlement being upset, if made within such and
such a time-say, three years--of the insolvency
or death. After that period, however, he would
not allow the credttors to come in. A short clause
would answer this purpose.
The PRESIDENT explained his objections to
the bill at some length, but in so Iowa tone that
he could not be heard in the gallery.
Mr. FAWKNER was assured that the fraud
would be as great to take the benefit of the
settlement from the wife and family as for the
husband to swindle his creditors.
Mr. POWER had originally been disposed to
snpport the clause, but since he had heard so
many arguments against it, he had changed his
mind.
After a few words from Mr. BENNETT in
reply, the quC!tion was put, and the motion
negatived.
The bill, as amended, was then reported and
the adoption of the report made an order of the
day for Wednesday next.
MESSAGES FROM THE LOWER HOUSE.
The PRESIDE:NT announced that he had received a message from the Lower House transmitting the Law of EvidencQ Bill to the CounCil,
and setting forth that some of the amendments
adopted by the Council had been accepted and
Bome refused. Fresh amendments had also been
made, to which the concurrence of the Council
was desired.
A second message transmitted for the concurrence of the Council the act for the incorporation of the Board of Land and Works, and to
invest in the said board the undertaking of the
Geelong and Melbourne Railway.
A third message transmitted for the concurrence of the Council an act to repeal the 16th
section of the Austl'alasian h'ire and Life Insurance
Company of 1857, and submitting other provisions in lieu thereof.
Mr. FELLOW8 moved that the act to incorporate the Board of Land and Works be read a
iirst time, printed, and taken into consideration
on Thursday next.
The motion was agreed to.
Mr. FRASER moved that a message be transmitted to the Lower House, praying that all
papers, &c., connected with the AustlaIian Fire
a.nd Lif'3 Insurance Company Bill be forwarded
to the Council.
The motion was agreed to, and the consideration of the bill was made an order of the day for
Wednesday next.
Mr. ~'ELLOWS moved that the amendments in
the Law of Evidence Bill be taken into consideration on Wednesday next.
RETURNE.
Mr. FELLOWS laid on the table of the House
returns showing the total number of acres of surveyed land there were in the colony, the number

939

of acres of surveyed land ready for sale, the
number of' acres Bold at £1 per acre, and the
number of acres open for selection.
The Houfle adjourned at half-past 6 o'clock till
the following Wednesday.

LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 20 minutes
past 4 o'clock.
MUNICIPAL INSTITUTIONS.
The SPEAKER announced the receipt of a
message from the Legislative Council, desiring
the concurrence of the Assembly in a bill intltuled " An Act to amend an Act for the Establishment of Municipal Institutions."
On the motion of Mr. SERVICE, the bill was
read a first time, and its second reading was
made an order for Friday.
KYNETON DEVIATION.
The SPEAKER announced that he had received a message from the Legislative Council,
intimating that the bill, intituled "An Act to
amend an Act to authorize the Construction of a
Main Trunk Line of Railway to the Murray, and
from Geelong to B'lllarat," had been agreed to
without amendment.
MR. DISTRICT SURVEYOR SMYTH.
Mr. BNODGRASS gave notice that on Thurs·
day next he would move that the House, on the
following day, do resolve itself into a committee
of the whole, to consider the claims of the widow
of the late Mr. District Surveyor Smyth to a.
gratuity, in acknowledgement of her husband's
servICes in the public st:rvice of the colony for a.
period of 19 years.
BRIDGE AT KYNETON.
Mr. HADLEY gave notice that on Tuesday
next he would ask the hon. the Commissioner of
PubEc Works whether the plans for a bridge
across the Campaspe, near Mollison-street,
Kyneton. had been prepared, and whether the
proposed crossing IS in a line with Mollison'street,
or at what distance to the west of it; also,
whether it was intended to take immediate steps
towards the erection of the said bridge.
DISTILLATION.
Mr. HUMFFRAY gave notice that on Tuesday
next, he would ask the Commissioner of Trade
and Customs whether the Government intended
to introduce, during the present session, a bill
to authorize distillation in the colony.
SALE OF COLONIAL BEER.
Mr. HOWARD gave notice that, on Wednesday next, he would move that the House resolve
itself into a committee of the whole, for the purpose of considering the following resolution :" That a licence fee of £
be imposed upon
eating-house keepers and others, for the purpose
of selling beer manufactured in the colony, and
that a bill be brought in for the purpose."
RAILWAY STATION AT MALMSBURY.
Mr. HADLEY gave notice that, on Tuesday
next, he would ask the Commissioner of Public
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Works whether any steps had been taken towards meeting the wishes of the inhabitants of
Malmsbury, that the railway station should be
placed in the township, on the east side of the
Coliban.
INSPECTION OF MINES.

Mr. CARPENTER gave notice that,on Thurs
day next he would move for leave to bring in a
bill for the inspection of mines in the colony of
Victoria.
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whether he would have any objection to advertize
at once for tenders to construct the bridge ove~
the Damper Creek, as the work can be carried out
much more economically and effectually during
the dry weather, and its speedy completion will
be a great boon to the farmers in the neighbouring district."
MR. CATHlE.

Mr. CARPENTER wished to ask the Speaker
whether it was in accordance with the rules of
Parliament to speak of an hone member during his
GEOLOGICAL MAPS.
absence from the House. He wished to bring
Mr. LOADER gave notice that on the follow- the conduct of the hone member for East Baling day he would ask the hone the Chief Secretary larat, Mr. Cathie, before the House. He fully
why the geological maps already prepared had expected that some hone member would have
not been published?
done 1'10 before.
The SPEAKER said it would be better to postSALE OF CROWN LANDS.
pone the matter until the hone member referred
Mr.'M0LLISON gave notice that on Tuesday to was pteSent.
next he would ask the hon. the Commissioner of
DISTILLATION.
Crown Lands and Survey what was the average
Mr. L. L. SMITH withdrew his motion for
price per acte realised by the Government for
country lands sold by auction during each of the leave to bring in a bill to amend the acts relative
to the distillation of spirits in the colony.
last six months ?
PETITION.

IMMIGRATION.

Mr.HUMFFRAY presented a petition in favour
Mr. LOADER moved the following resolution,
of Mr. Coppin's Real Property Bill, signed by standing in his name :the members of the Chamber of Commerce of
" That a select committee be appointed to conBallarat, the Municipal Council of East Ballarat, sider
the best means of inducing immigration to
and of the Mining Board.
this colony; such committee to consist of Mr.
O'Shanassy, Mr. Mollison, Mr. Houston, Mr.
THE PLENTY ROAD.
Mr. L. L. SMITH, in the absence of Mr. Henderson, Mr. Henty, Mr. Pyke, Mr. Don, Mr.
Bennett, asked the hon. the President of the Myles, Mr. King, Dr. Macadam, and the mover;
Board of Land and Works, whether it was his in- and that the committee have power to send for
tention to direct that tenders should be invited J!Crsons and papers; three to form a quorum_
for the improvement of the Upper Plenty-road, The committee to have permission to continue
under the recent vote of this House, previous to sitting during the recess."
the setting in of wint.er, and while the dry He said it was unnecessary for him to occupy the
weather and the large number of farm labourers attention of the House for any length of time
at present unemployed afford the means of upon this subject, as the necessity for increased
carrying out such works at a saving of 20 per immigration was a foregone conclusion with alcent. over the sum which they would cost at a most every member of that House. And it was
also the opinion of the inhabitants of the colony
more advanced season; and if so, when?
Mr. SERVICE said he might have been con- that its prosperity could not be maintained
tent to answer this question by a direct yes or unless the stream of immigration was again dino; but it had become a practice for hone mem- rected towards it. It was apparent to every
bers to put questions on the paper, rather for observer that the population of the colony was
the purpose of expressing their own views than not increasing in proportion to its natural adof eliciting information. He observed on the vantages. If the question was fairly examined,
notice paper two other questions which the hon. it would be seen that the population had actua.lly
member had placed there of a similar character, decreased. Eighteen months ago a considerable
and he objected to this mode of putting ques- number of persons left for Port Curtis, and they
tions. In reply to it, he had to state that it was were now, when the proper season came,
impossible to push this road forward, except at threatened with a similar exodus to the Snowy
the expense of others which were also in course River. In anticipation of this state of things, it
of construction; and he had no intention of in- was quite time that the attention of the House
terfering with the officers managing the depart- were directed to thilil question. It ought to have
ment of Roads and Bridges, in respect of these had its attention directed to it years ago, but
they must now be content to deal with things as
works.
they found them. It was not only necessary to
COAL AT llELLERINE.
encourage immigration, but also to discourage
Mr. LALOR postponed the following question emigration. He hoped to see such enactments
standing in his name, for a week :-" To ask the passed by the Legislature as would tend to
hone the Treasurer what steps the Government the prevention of emigration from the colony,
purpose taking to verify the report of the dis- and he asked for a committee to consider the
best means of inducing immigration. As it apcovery of a rich seam of coal at Bellerine."
peared that no sum was to be placed on the
DAMPER CREEK.
EstImates for this purpose, it in some measure
Mr. L. L, SMITH withdrew the following ques- devolved upon him to state how he intendedr,to
tion standing in his name:-" To ask the hon. introduce immi;z;rants into the colony without
the President of the Board of Land and Works. there being a charge upon it. lIe would simply
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propose that they should draw upon the great
fund which had been placed at their disposal,
namely, the landed estate of the country; indeed,
if the system of borrowing money were adopted,
it must necessarily be on the security of the
landed estate. The past policy of the country
had been to encourage immigration by means of
remittances of money to assist immigrants, so
that if a sum of £50,000 was required for this
purpose, it was abstracted from the currency of
the country, and went into the pockets of foreign
shipowners, while the class of persons imported
was not a deserving class. Although labouring
under disadvantages just now, he contended that
there was no country on the face of the earth
which presented the same indLlcements to emigrants, but in its present condition it was the
most unhappy, inhospitable country an emigrant
could come to. Had wise legislation been carried
out eight years before, there would have now been
in the country a happy and contented population.
He pointed with pride and plea.\lure to the New
Zealand land regulations, which he had mentioned
on a previous occasion, but his statements then
were challenged by the President of the Board of
LandandWorks. He had now the means ofshowing that the New Zealand land regulations were of
the character htl then described, and that had it
not been for most oppressive restrictions imposed
on persons taking up land, they would have worked
most successfully. There were imposed certain
restrictions similar to those imposed by the Land
Bill at present before the House, compelling cultivation and involving forfeiture. 'fhe consequence was that persons, after obtaining land
warrants for nothing, found they could not live.
(" Hear, hear," from Mr.O'Shanassy.) These
restrictions were so oppreSSive, that a measure
was passed relieving the people from the penalties to which they were liable, and they were permitted to go upon the land when they pleased,
and without restriction. This was the plan he
proposed to adopt in this colony, which possessed
advantages which New Zealand did not; and if
proper inducements were held out, not only
would there be a large stream of population
from Europe to this colonYl but also from other
colonies. Nominally they nad a large population
in this country, but those who were leaving it
were the strong adults, while those which were left
were an infantile population. There had been of
late years no increase to the adult population,
although there had been an increase of the other
class; but these could not in any respect be
looked upon as productive of prosperity.
The
only way to obtain increased immigration was, to
hold out larger inducements to come here. There
was a class of persons who were opposed to immigration altogether, and he did not propose to meet
their objections then. These persons held that
protection was the proper remedy for the present
state of affairs, and he freely admitted that there
ought to be protection. Then there was the supposition that there was here already a larger
number of persons than there was employment
for. It Wal:l evident that by allowing the adult
male population to leave the colony, they were
increasing the proportion of the infantile and dependent cla.\ls; and this was one cause of the
depression which existed in the colony. He had
made a calculation that if only 100 persons
arrived here per weck, and each during
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the first twelve months expended £2 per week in
his maintenance, there would be an addltional
million of money circulated, in addition to which
there would be the profit derived from their
labour. It was quite evident that the only way
to prevent the colony de~enerating was to encourage increased immigration, and it was for this
reason that he asked for a committee to inquire
into the best means of securing this desideratum
He had framed his motion in such a manner as
would enable the committee to go largely into
the question, and he hoped the report they
brought up would be of such a character as to
produce some definite result.
Mr. PYKE was exceedingly gratified to find
that the hon. member moving this resolution
did not propose a return to the pernicious
and exploded system of assisted immigration
by money grants. Had such been the object of
the hon. member for West Melbournet he would
have opposed the motion. He wished to point
out what appeared to him to be a mistake in the
terms of the resolution' and, in doing so, it
would be necessary to giance at the progress
of immigration to this colony since 1852. He
found that the number of persons who
had arrived in the colony had gradually
decreased from 1852 to the present time.
In 1852 the number of immigrants was 94,664
in 1853 the number was 92,312; in 1854, 83,410;
and in the following year the atlcrease was greater
In 1855 the immigration was 66,000, showing a
decrease on the previous year of something like
17,000. In those years there was also the greatest
number of assisted or Government immigrants,
and the decrease was in similar prop::>rtion.
In 1855 the decrease of 17,000 showed a.
decrease of 10,000 in free and 7,000 in assisted
immigrants. In 1856 there was a further decrease of 25,000, consisting of 21,000 free and
4,000 assisted immigrants. In 1857 there was
an increase on the. preceding year of nearly
22,000, of whom 12,000 were free and 10,000
a.\lsisted immigrants. In that year Parliament
1 esolved
that assisted immigration should
cease. In 1858 the decrease on tlle former
year was 19,000, of whom 10,500 were
free, and 8,500 assisted immigrants. In July of
that year the remittance system ceased. If it
was desirable to have any regulations of the kind
this was the most advisable system to retain, as
under it persons already in the colony had been
enabled to send for their relatives and friends.
(Hear, hear.) In the year following, 1859, there
was a further decrease, as compared with the
previous year, of 13,765, of whom 11,052 were
free and 21713 were assisted immigrants. The
total number of Government immigrants from
July 1, 1851, the date of separation, to the eDd
of 1859, was 85,668, which, if the populatIOn was
estimated at 500,000, gave one-sixth of the
whole as being introduced at the public expense,
which, in his opinion, was a tolerably large proportion. The number of immigrants which arrived in 1859 was 30,583, or nearly 100 per diem
of whom 27,432 wero free and 3,151 assisted
immigrants. He thought that immigration at
the rate of 100 per diem was quite sufficient
for the wants of the colony, and was as
mauy as employment could be provided fQr. It
was not necessary, therefore, to take any steps to
induce immigration into the colony, and the
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great purpose of legislation on the subject ou~ht
to be directed to the best means of retaimng
,hem when they were here. He would next
call attentiQn to the proportion which the arrivals
bore to the departures from the colony since
1852. In that year the departures were
31,000, or about one-third of the total immigration. In 1853, 1854, and 1855, they bore
the proportion of about two-fifths. In 1856, the
departures had increased to more than one half
Qf the total immigration; in 1857, to more than
Qne-third; in 1858, to more than three-fifths;
and in 185:), to nearly two-thirds. The total departures in four years, from 1856 to 1859 inclusive, was 86,898, giving a yearly average of
21,274. The departures were thus about equal
to the number of persons introduced into the
colony at the public expense during that period.
He did not object to the appointment of the
committee; but would ask hon. members to
consider whether the country could be expected
to re~eive more than 100 persons per diem; and
he thought the proper course of policy was
to endeavour to keep those who were here
already, and those who come here. There
was one other point to which he wished
to advert. When the question of immigration
was last before the House he made some
remarks relative to the class of female immigrants, but he was glad now to find,
from the head of the Immigration Department that the female immigrants, as a
elMS, h;;[ durin~ the last year much improved.
The total number of female assisted immigrants
who arrived here during 1859 was ~,099; of these
432 could neither read nor write, and 494 could
read only. He wished also to point out to the
House, that if the names of the committee remained as they were upon the :paper. the committee would be of little use, as It would merely
arrive at foregone conclusions. Several hoD.
members whose names were mentioned were
known to be in favour of a system of paid immigration. He would, consequently, move that
the committee be appointed by ballot.
Mr. LOADER had no objection to the committee bemg chosen by ballot.
Mr. EMBLING contended that it was not fair
to take the list of departures from the colony
as a criterion of there being no inducement to
remain in it. Hon. members must be aware that
in the first years of the gold-fields a large number of persons from Canada, the United States,
and elsewhere, arrived here, "ith no intention of
settling in the colony. If the colony was made
fit to receive an increased population, there
would be no difficulty in obtaining immigrants.
Mr.O'SHANASSY said that when the hon.
the mover of the motion had mentioned to him
that he was about to bring forward the present
motion, he had consented to sit upon the committeel but after the remarks which had fallen
from the hon. the Uommissioner of Trade and
Customs-namely, that no members whose
opinions on the subject of immigration "ere
known ought to sit upon the committee-he
would ask to have his name withdrawn, and leave
it to the Government to make such arrangements
as they might agree to among themselves. As
the question was under consideration, he would
remark that it was not so much one of inquiry
as of public policy. He looked upon it in that
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light; and he felt somewha.t disappointed that
the hon. the mover had not laid down some plan
- whether he was in favour of the New Zealand
system, and, if so, how it would affect the
proposed land scheme; or whether he proposed to
hand over a certain amount of the revenue, or to
hand over a certam portion of land, to each immigrant. Was the latter the intention of the
hon. member?
Mr. LOADER.-Yes.
Mr. O'SHANASSY.-Then he had drawn
out what the hon. member should at first
ha.ve stated. He wished to point out one or
two things. In looking a.t the number of persons who had arrived in the colony, and who
had left it, he did not know at what conclusion
to arrive, except that some strong inducements
should be offered tQ the people to stop here.
He took it that the figures submitted to the
House would prove too much~ and that, therefore, they should be rejected. The hon. the
Commissioner of Customs had. read a list of the
persons who had left the country, but he
had failed to mention where those people
That was a most important
went to.
point - whether they went to neighbourmg colonies or to the mother oountry. If
they went to the country from whence they
origiBally came a most important question would
btl raised; but he took it that from South Australia and New South Wales during the rush to
the gold-fields a large number of persons came, .
not for the purpose of remaining, but for making
money and returning to their homes in those
colonies. If that fact was noted, how was it that
the present dismal cry about persons leaving the
colony arose? When gold was first discovered in
New South Wales a dismal cry was raised at the
number of persons who went there, and afterwa.rds, when gold was discovered here! the same
complaint was made there. Immediately the
South Australian Government saw the false policy
of this Government in not opening up the public
lands they encouraged it by opening up lands in
their colony to induce people to go there. He
believed there was one fact satisfactorily
settled, namely, that whatever might be the
number of persons who had left bere, the number
which remained in tbe colony might almost be
looked upon as stationary. In sbort, that we
had arrived at the maximum state of population.. until some new line of policy was adopted.
He oelieved there was not a person in the House
who did not see that that was the state of affairs;
and, therefore, as he had before observed, the
question became one of public policy. He
thought, also, the disproportion of the sexes in
this colony caused by the gold-fields excitement,
had induced a large number of young men
to return home, a.nd that would continue
to go on until the system was changed.
When the hon. the Commissioner of Customs had referred to the necessity of making
persons happy in this colony, be must have
forgotten the necessity of providing them with
happy wives. There was one simple issue before
the House. Was it desirable that, having reached
the maximum population, we should remain in
that position? That was the real question before
the House. If there had been a series of resolutions proposed by the mover, then the question
would have arisen whether his views were op-
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posed to the present Government's. As long as
the House supported the policy of the present
Government, it would almost be useless to refer
the matter to the committee, because it was the
known policy of the Government not to encoura~e
immigration by sending money for tke purpose.
That is the position of the Government, but as
his own views were known to be entirely different, and as he had no desire to interfere in
political matters at the present time, he did
not see why he should be placed in a position of antagonism to the Government, especially as the majority of the House was not
in favour of a change of policy. He firmly
believed it was the duty of the Government,
and the highest interest of the colony, to promote by every means an addition to the population; and he for one should not be content to
stand silently by and see the downward tendency of our adopted country without making
some effort to prevent it. He would not speak
of any particular policy, but would simply say
that he would not be content to allow a downward state of things without making some effort.
He was not in a position to initiate that
policy, but he believed that a change of policy
was necessary, and he was quite Rure that in that
direction the Government would look for a resuscitation of the prosperity that was fast passing
away from us. The question, as he had before
remarked. was a most important one. He knew
how jealous the working classes were of an increase to the population. The same jealousy
had existed in the colony 20 years ago, when
he first landed in it, and he knew it was
a mistake on the part of the class to which he
alluded. He was satisfied that the proposition
of the hone the mover was correct-that as we
increased our population, we provided for them;
and he also considered that we had abundant
resources to maintain not only 500,000 people,
but 10,000,000. (Hear.) On that ground he, as
a citizen, was not content to say that we should
be satisfied with 500,000. As he had said before,
it was a question of policy, and the means of
bringing about a change would be through a
change of policy. That could only result from
the present Government changing their views, or
a change of Ministers. It might be said
that we had been overstepping our revenue.
He was ready to admit that, and that,
in fact, from the first meeting of the House
that feeling had been so strong that the
Government were not inclined to put the
same large sums for immigra.tion purposes
on the Estimates as formerly; but he saw no
reason why~ in 1859, the ParlIament should be
like the Medes and Persians, and not change
their policy if it was found necessary. He might
be told that we had anticipated all that was required for 1860, but for his part he could see no
difficulty on the part of the Treasurer in making
proviSIOn, and that, too, without inflicting one
shilling of taxes upon the great bulk of the population. He might have exceeded the limits
usually awarded to members, in speaking at such
great length. (" No, no.") lIe had spoken
temperately, and without any desire to excite
feelings hostile to the Government, but he
felt that, at a time when the interests of
our adopted country were at stake, it was only
his duty to place before the House a few thoughts
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which had been passing through his mind during
the la.st few weeks.
Mr. SNODGRASS said that it had been his intention that morning to have given notice of a
motion of the same nature as that before the
House, but he would now defer it until some future
day. He quite concurred with the remarks which
had been made by the hone member for Kilmore,
and considered that it was not because that hone
member was opposed to the present Government
that he should be excused from putting forward
his opinions. He believed that the inducements
for immigration were as grea.t as ever, and before
the discovery of the gold-fields the number
of immigrants could have been multiplied to
any extent. Wages were as high as ever, and
when he heard of people being out of employment he generally put it down that they were
not willing to work. (" Oh, oh \") He knew
as much of the working classes as any person,
and he believed that there was no reason for the
present outcry. Looking at masons, he found
that nothing less than 16s. was paid to them, a.nd.
that was a proof that more were wanted. What
was, he would ask,the cause of the great distress in towns but the high rents? and they arose
from the cost of building. He was in favour of
an agricultural immigration, as that class was, of
all others, most desira.ble. He would move, as an
amendment, that the House, on the following
day, resolve itself into a committee of the whole,
for the purpose of presenting an address to His
Excellency, requesting him to place on the Estimates the sum of £250,000 for the purpose of
assisting immigration to this colony. (" Oh \")
Mr. SINCLAIR seconded the amendment.
Mr. SERVICE supported the original motion
with a great deal of pleasure. He did so, although
a determined opponent to sending home money for
immigrants, as there were other modefl of inducing
immigration besides sending home hard cash. He
understood that the hon. member the mover intended to submit some other ~lan to the House,
and it was . with that suppoSition that he supported the motion. He took no exception to the
remarks of the hone member for Kilmore with
respect to the present Government objecting to
the appointment of certain members on the committee; but he considered the hone member did
not do justioe to the Commissioner of Customs.
That gentleman had not stated that the Government were unwilling that any member should serve
upon the committee whose opinions were known ;
on the contrary. there was no objection to any of
the gentlemen named. He believed that every
member of the Government, and every other
hone member in the House, would vote ior the
hone member for Kilmore being on the committee, as a gentleman whose experience entitled
his opmions to great respect. In fact, the committee could not be appoiBted unless it was composed of some members whose opinions on the
subject were known, because every member of
the House had committed himself, either by
speech or vote, on this question. He had
no hesitation in stating, as a positive assertion,
that there was no individual, either inside
or outside that House, wbo would not rejoice to see immigrants pouring into the
country, as in 1852, by natural means. (Hear.)
The only question was, what were the best means
for obtaining that immigration-whether it was

9-14

THE VICTORIAN HANSARD~

[SESSION

I.

to be done by spending money to induce people to spend their lives in independence. These men
to come here, or whether by creating such a state found out that they had been labouring under a
of things in the colony as to inJuce them to delusion, and at the same time that they were in
come? A great deal had been said about the a strange country, without any suitable means of
advantages arising to the colony from im- acquiring a subsistence. (Hear.) If now, instead
migration but one thin~ should be con- of sending home money to import persons of all
sidered, that immigration itself would not suf- classes, without reference to their suitahility to
fice to make the country prosperous. He found, the colony, they were simply to offer a tli" actions
on turning to the returns of the colony of New that would induce men fit for the colony ~o come
South Wales he found that in the year 1841 the out, then they would find men would come able
immigration into that colony exceeded by 50 per to fight their way, and to make their way. (Hear,
cent. the immigration of a.ny previous year. hear.) With reRpect to the observations of the
(Hear.) The only JJrevious year in which the hone member for Kilmore, as to the policy of the
immigration into New South Wales was more Government, he begged to say that policy
than one half that of 1841 was one year when it had undergone no change. (Hear, hear.) From
amounted to 12,000 persons; the average of pre- what had been said, hone members might be
vious yea.rs being some 6,000 or 7,000 per annum. under the impression that the great bulk of the
If it were the case that a large immigration must immigrants who had come to this colony had
of necessity produce prosperity, then they would done so by means of money assistance. It was,
naturally expect that in 1842 there would have however, a gross fallacy to la.bour under any such
been an unexampled state of prosperity in impression (hear, hear); and it would be found
New South Wales. The contrary, however, that the assisted immigration was a mere ba~
proved to be the case, and that year turned out telle in comparison with that immigration which
one of the most disastrous in the history of the they all would like to see coming to the colony.
colony. (Hear.) He did not mention that fact (Hear.) For the last 10 years, the total amount
to show that immigration was bad in itself, but of immigration to this colony was something over
to show that immigration alone would not make 600,000, of whom only 111,000 were assisted
the colony prosperous. In their own colony he either wholly or in part, 01" about one-sixth of the
found that in the year 1855 there was a depres- whole. (Hear, hear.) Before sitting down, he
sion in the commercial, the mercantile, and the wished to say one word as to the remarks of the
gold-fields interests similar to the present, al- hone member for Kilmore, with respect to what
though not equal in degree. Well, what was the he called his anxiety to arrest the downward profact? On referring to the immigration returns he gress of the colony. In his opinion, one of the
found tha.t in the year immediately preceding- best things that could be adopted for that purnamely, in 1854-the immigration was no less pose was to give confidence and security, and
than 50,000 souls; whilst the largest number that contentment among the masses, by a wise admihad ever a.rri ved in the colony in anyone year since nistration of the existing laws. (Hear, hear.)
the gold-fields were discovered was 63,000, in He looked on that as one of the best possible
1852. In the years 1853 and 1854 there were modes of arresting the downward progress; and
50,000, and yet in 1855 there was A. depression to that the pretlent Government had given its
very similar to that of the present year. With most anxious attention. (Hear, hear.) He left
these figures before them, he had no hesitation the hone member for Kilmore to draw the infein asking the House to come to the conclusion rence. (Hear, hear.)
that something else besides simple immigration
As hone members are seldom slow to complain
was necessary to the prosperity of the colony. of misreporting, it may be permitted the reporter
The hone member for Kilmore had said that a here to state that during the whole of the
large number of those who left the colony observations of Mr. Service an under-current of
were individuals who had come from adjacent conversation and observations was kept up by
colonies. He, how~ver, thought that very the hone member for Kilmore with other hon_
many persons would be found to come back, members near him. As the hon. member for
not by themselves alone, but accompanied by Ktlmore sits directly under the reporters' gallery,
their wives, because he was convinced there were his observations, conducted in a deep bass underattractions in this colony, even at the present, tone, frequently drowned those of the hone Presisecond to none in any colony in the world. dent of Lands and s.-"vey, and rendered it ex(Hear, hear.) With regard to the existing state tremely difficult to follow the thread of that hone
of things, he might be excused in saying a word gentleman's argument.]
or two. (Hear.) One of the causes of the preMr. STEPHEN supported the motion.
Mr. BRODIE considered that sufficient attensent condition of affairs was, a reaction that had
ta.ken place with respect to the va.lue of real es- tion had not been given to the amendment of the
tate in the colony-the necessary result of specu- hone member for Dalhousie, which, in his
lation which had existed for several years. At opinion, was the most straightforward way of dethe present time there was no doubt that real ciding this question. (Hear.) He thought the
property was greatly depreciated in value, and House ought at once to decide whether or not it
that, in point of fa.ct, it was impossible to tell was in favour of the principle of assisted money
what was the value of real property in the colony immigration, which would be decided by the
at the present moment. (Hear.) Another cause amendment of the hon. member for Dalhousie.
of the present state of things was, a reaction in According to the hone the President of Lands
connexion with the gold-fields. When the gold- and Survey, it would appear that immigration
fields were in their highest prosperity, a large was a curse; at least, that was the only concluclass of men came out here who supposed they sion he could draw from that hone gentleman's
had nothing to do but go to the diggings, and in statement. The question simply was, were the
a short time acquire a sufficiency to enable them House infavour of immigration, or not? If they
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were, then let them vote for the amendment;
a.nd if not, let them express their opinion that
the state at which they had arrived was that at
whioh they ought to oontinue. He was amused
by the remar~s of the hon. President, when he
stated that a wise administration of the existing
la.ws would best conduce to the prosperity of the
oountry. (H Oh!" and laughter.) He did not
understand how that could be. (Mr. Service." Oh !") He should like to be informed how it
could be? lIe had yet to learn that a wise administration would create any new source of
revenue. No doubt it might, by preventing
losses, amount to a negative good. The question
had been so fully gone into that he would not
detain the House; but he could not help remarking that there was one observation of the
hon. member for Dalhousie which had not been
sufficiently deo.1t with. He alluded to the proposal of importing a large number of agricultural
labourers. That was a most important subject,
and one that ought to receive attention. This
class of men were not in a position to be able to
save sufficient money to pay the expenses of a
voyage to this country, whereas they were able to
go to America, which they could reach for
some £.3 or £4. Another reason which induced him to support the amendment was the
fact that all immigrants brought out more or less
capital with them -a most desirable thing for
the colony. (Hear.) Judging from the advertisements relating to the property of immigrants
who died on the voyage, It might be taken that
each, even assisted, immigrant brought out some
£30 or £40, which for 1,000, would give an increase of £.30,000 to the colony. (Hear.)
Mr. CARPENTER should not have spoken on
this question were it not for the fact of a. representative of the gold-fields supporting this amendment, asking for a quarter of a million of the
people's mOB-ey to assist immigration. In his
opinion, there were at present too many people
in the colony. (" Oh, oh.") Hon. gentlemen
might say" Oh," but he could assure the House
there were at this moment on the gold-fieldll men
working hard at 15s. or 20s. a week; and if any
hon. gentleman after that denied his statement,
he would say that hon. gentleman rlid not understand the question before the House. (H Hear,"
and laughter.) No doubt this country was capable
of supporting more than 500,000 persons; it was
capable of supporting 20,000,000 (hear, hear),
but it was not ripe for that increase yet. The
House was not acting fairly by those who were at
present in the country. He could understand
their bringing forward a motion to spend this
large sum in improving the country-in waterworks, or assisting the mining interests-and
which would do more towards encoura!ring immigration than assisted passages. (Hear:) What
class was it that was the great productive power
of the country? It was the mining, and that
was the interest that ought to be fostered and
encouraged. At the present time the agricultural
interest was not a paying one. Supposing, for instance, a large sum of money was spent in bringing out to this colony a number of people, what
guarantee had the House that on the discovery
of a gold-field m the neighbouring colony those
people brought out at so much expense, would
not all flock off and leavp- them? To pass this
vote would be to do a great injustice to the people

of the colony, who could not afford for this
purpose to be taxed to the extent of a quarter
of a million of money. (Hear.) He thou~ht
this vote must have been moved for some specific
purpose. (Hear.) The hon. member must be
anxious for a change of Government-perhaps
he was prepared for some change-Mr. SNODGRASS.-The hon. member is perfectly wrong. He is quite wrong in imputing
such a motive to me. (Hear.)
Mr. CARPENTER could only say that the
hon. member was very selfish to ask £250,000
for one particular interest. (Laughter.) At any
rate it clearly showed that farming did not pay.
(Ilear. ) He would vote against the amendment,
as he believed, so far from being in a position to
give this large sum, that unles~ something were
done for the country, a great many of those at
present in it would leave. (Hear.)
Mr. EBDEN most cordially supported the
motion of the member for West Melbourne. If,
after due inquiry, a committee came to the conclusion that it was essential assistance should
be given, he would vote for it; and if it were
even to the extent of a million of money, he had
full faith in the resources of the country being
able to meet it. (Hear, hear.) The statistics
laid before the House showed the country could
not depend on assisted immigration alone; but
that was a matter to which, no doubt, the committee would give attention. He agreed with
the hon. the President of Lands and Survey, that
a wise legislation might do much, and perhaps a
c';ange in their legislation would do more, for
them. He was not one who expected extraordinary things from the Land Bill, but still he
thought it would do good. (Hear.)
Mr. SERVICE wished to explain, in reference
to an observation that had been made, that he did
not mean a. wise Administration of the existing
laws merely. What he me8.nt was a wise administration of the laws.
Mr. WOODS said he should oppose both the
motion and the amendment. He was prepared
to see the wages of the working-men of this
colony lowered considerably, but at the same
time it was unfair to ask that they should be the
only sufferers, and thls modest demand of
£250,000 was asked from them for the purpose of
reducing the value of their own capital in the
world's market. (Hear.) While rents and provisions remained hij{h the working-men should
necessarily receive hIgh wages, in order to enable
them to meet the demands for the common wants
of hfe. Hon. members were in the habit of attributmg the distress that prevaIled to the high
wages paid the working-men. If hon. members
would only look a little deeper into the matter
they would find that was not the cause. (Hear.)
It would be found that the average rate of wages
was very little higher here than in England. Let
them, for instance, take the masons'society. Their
wages-those who were actually employedwere 16s. a day, but it would be found that not
more than one-third of them were employeu.
The remainder were here and there--some working on the gold-fields and some idle. The same
remark applied to almost every other trade;
numbers were to be found working on the goldfields. And what dId hon. members think were
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the average earnings of the miners on the goldfields? He was in a pOSItion to prove that for
the last two or three years the average earnings
of miners did not exceed 25s. a week; so that
were it not they had no rent to pay, and had free
fire and wf.ter, they could not live. (Ilear.) The
consequence was, that nearly every little township formed on the diggings was, in consequence
of local taxation, water, and rents, in a state of
difficulty and emba.rrassment. He would say,
let as many immigrants come as could make it
convenient, and let that House hold out such
inducements as were consistent with an enlightened policy; but first let them turn their
attention to discovering some means of preserving and retaining the people they had.
(Hear, heltr.)
Mr. VERDON considered that the speech of
the member for Kilmore, and the amendment of the member for Dalhousie, had altogether changed the character of the question at
present before the House. The question now
appeared to be, not so much a question of
immigration as a question of public policy
affecting the existence of the Ministry. For
that reason he felt compelled to vote both
against the original motion and the amendment,
and even to move a further amendment. He
llonsidered the motion of the member for West
Melbourne, even assuming that it was proper
now to discuss the matter of immigration, was
not the best motion to suhmit to the'1House in
order to a solution of the difficulty. The question was one that ought to devolve upon the
Ministry. It was not a question to be delegated
to any committee. And here he could not help observing that it seemed to be the tendency of things
that the functions of the executive government
should devolveupon select committees. But, ",part
from this, he held the present was scarcely the
best chosen time for a consideration of this
matter, and for the reason that the land question
Was not yet flettled. He felt it was clearly the
duty of the House to settle that question before
venturing to take such decided steps as those
proposed with regard to immigration to this colony. Before votinlZ money for the passage of
persons from the old country to this colony, they
should be able to place their agents in England
in the position of stating positively to the parties
they invite to sail for Victoria that they
would find, on their arrival, land available
for immediate settlement. He repeated that this
was not the proper time; and, were it the proper
time, he dId not think the course proposed b~ the
resolution was the best way to settle It. NeIther
did he think the amendment of the member for
Dalhousie was calculated to settle the question;
it had rather the tendency to raise the question
of the fitness of the present Government to hold
their seats on the Treasury benches (It No,"
from Mr. Snodgrass); and this being so, it would
more properly be considered after the motion of
which the member for Castlemaine had given
notice had been disposed of. In discussin~ the
suhject, several hone members had gone largely
into the consideration of the question iD.volved in the forthcoming motion of the
memher for Cafltlemaine. (Hear, hear.) The
member for Brighton had endeavoured to
show that there was an analogy between
the crisis here and crises which had occurred in

[SESSION

I.

the old country; but he (Mr. Verdon) thought
that no analogy existed. Crises occurred in England at regular intervals, and were attributable
to different causes to those which operate here.
A criRis occurs in England after a long state of
H sa"ing" amongst the people.
In other words,
the people are enga.ged in accumulating capital,
say for 10 years, at the end of which time a
mania arises for speculation, and in that speculation the accumulation of the 10 years is dissipated. After that, the saving fit comes on aga.in,
and, in due time, a second crisis occurs. This.
however, was not the cause of the crisis in Victoria. The true cause he believed to be the fact
that producers and consumers were not properly
proportioned; and the way to meet the difficulty, if it could be done by legislation, would
be to increase the number of consumers.
(Hear, hear.) Feeling, however, that this was
not the proper time for considering the question
of immigration, and that the two propositions
were not the proper ones for meeting the difficulty, he should move that the debate be adjourned until after the discussion of the motion
to be introduced on Wednesday next, by the
member for Cal'tlemaine.
The SPEAKER said the proposition, to be in
order, could only be to the effect" that the debate be now adjourned."
1\1r. SNODGRASS trusted the House would
not consent to the adjournment. The member
for Williamatown gave his (Mr. Snodgrass's)
amendment a character which he did not desire
to bear. He did not wish to impute motives, bnt
it would appear to be thc desire of the hone
member to get rid of the present question until
Mr. Aspinall's motion, which had a "want of
confidence" complexion, could be disposed of.
The question, however, in his opimon, had
nothing to do with the existence of the Ministry.
He was perfectly convinced that if the House
honestly expressd its opinion that assisted immigration was necessary for the interests of the
country, the MiniRtry, no matter who they were,
would feel themselves bound to carry out the
wishes of the House. At 11.11 event8, the only
objection the Ministry could offer would be a
financial one.
Mr. SINCLAIR rose to give reasons for voting
against the original motion, but
The SPEAKER ruled that he would be out of
order in so doing while the question of adjournment was undecided.
Mr. LOADER opposed the adjournment, on
the ground that, if they were to have assisted
immigration, the sooner the House c(l.me to a
determmation on the subject the better. Any
adjournment would be merely shelving the question, and nothing could be gained by delay.
The proposition for adjournment was negatived
without a division.
Mr. LOADER said, in order to close the debate, and prevent its becoming what he never
intended it to be-an anticipation of another
question, which would be brought before the
House on a. future day he would take this
opportunity of invitin~ t.he House to come to an
immediate decision on the subject. There could
be no doubt that a great deal of valuable infor-
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mation had been given by various hon. members
in the course of the debate, and it would be the
province of the committee that he sought to have
appomted to inquire into that information. The
VIews of the member for Dalhousie would also
form matter for the consideratIOn of the committee, who possibly would recommend such a
scheme as that which the hon. member had suggested. (Hear, hear.) On a former occasion,
when he (Mr. Loader~ brought forward a similar
motion, he entered mto the merits of what he
considered a desirable scheme in operation in
New Zealand. He was now charged by the
member for Kilmore with not lucidly stating
what that system was; but the fact was that
he was unwilling to trouble the House with a
recapitulation of arguments laid before them on
a former occasion. Moreover, he did not wish
to tread upon what he conceived to be the
proper duty of the committee. (Hear, hear.)
Although he admitted the question to be one
of public policy, he did not see any objection
to lts being referred to a committee. It would
be the duty of the committee to bring up a report.
When that was done, the debate
would be resumed, and then would be
the time to enter into the whole i merits
of the scheme, and either affirm, reject, or
amend it.
Mr. DON, who rose simultaneously with a cry
to " divide," observed that he had the misfortune
not to be present during the early part of the
debate, and therefore he did not hear the arguments brought forward on either side. Under
these circumstances, he should confine himself to
a plain statement of his own views on this question, and to showing the reasons which induced
him to oppose both the motion and the amendment. He was of opinion that this was not the
proper time to bring forward such a motion as
that which had been introduced by the member
for West Melbourne. The great want at the
present time was, not immigration, but places
where both immigrants and those already in
the country could settle. It would be time enough
to talk of the best means of bringing people to the
colony when a field had been secured in which they
could earn their living. In the mean time to
bring them out, on any pretence whatever, it
appeared to him, would be not only bad policy
but downright cruelty. Had the hon. member
waited until the land question was settled-until
a large quantity of land had been thrown
open for people to come and settle upon
- there would have been no objection
to entertaining the question, though he (Mr.
Don) believed every scheme of ILSsisted immigration to be false, and wrong in principle,
and, under a proper system of colonization, not
required at all. If any scheme of assisted immigration be bad, how much worse must that be
which deliberately took out of the revenue of the
country money to send home for the purpose of
bringing out an additional number of labouring men, and thus to reduce the ga.ins
of those here already? Disguise the matter
as they would, it came to that. They
wanted to bring out a large number of workingmen, in order to starve the present working-men
into something in the shape of obedience. (Indignant cries of "No.") The desire was to
increase the supply of workmen in order to
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cheapen labour. This system, however, had
proved a total failure wherever it had been triedl
and in no place had its failure been more signad.
than in this country. He found from returns
that the immigration at the public expense to
New South Wales and its dependencies, dming
the 20 years ending in 1851, amounted to 64,807
persons, or about 3,000 a-year, the cost being
£1,134,000. But no sooner was there an inducement for people to come by the discovery of gold,
and the consequent rise m the price of labour,
than little necessity was apparent for assisted immigration. In the period extending
from 1851 to 1859 as many as 442,055 immigrants
came out at their own expense, and no more
than 85,000 at the cost of the public; and yet
the policy of this country, during all that time,
was to keep the lands shut up, the result of
which was to drive away something like 148,000
persons-nearly double the number of the assisted
immigrants-the greater portion of whom took
away as much money as would enable them to
settle down in the country. Had the land been
thrown open, and facilities offered for settlement,
shortly after the making of the gold discoveries,
the popUlation of Victoria would have been, no
doubt, at the present time much above the
existing aggregate population of Victoria, South
Australia, and New South Wales. (A laugh.)
But this insane policy, which drove away those
who had the means and ability to settle, and
brought in those who could not pay their passage
out, would ruin any nation on the face of the
earth. A striking contrast to the attitude of
Victoria might be witnessed in the practical
way that America had gone about the work of
immigration. In the four years ending in 1853,
Englishmen in America sent to the United Kingdom the sum of £4,790,000 to assist out thelr
friends, and that sum waa the means of convey~
ing 1,108,542 people across the Atlantic. That
was the only system of immigration that would
make any country great. But in America wages
were high and land and provisions cheap. It
had been said, and he believed by his hon. colleague (Mr. Embling), that mechanics were the
great want of the colony. The hon. member,
however, was in total Egyptian darkness with regard to this matter. (A laugh.) There was no
class more prolific than the mechanic class.
(Great laughter.) He meant there was no class
more plentiful. (Renewed laughter.) Well, it was
only a slip of the tongue. (Hear, hear.) The mover
of the amendment, however, appeared of a different opinion to Mr. Embling. According to
his view, shepherds and ploughmen were the
great want, but these were not the men who
would be brought out by assisted immigration.
It was natural for his (Mr. Don's) colleague to
look with dislike upon men who could go about
as well dressed as himself, and who could leave
off work at 4 o'clock, and go home to improve or
amuse themselves in any way they pleased. But
the price at which work was done in many trades
was cheaper in Melbourne than in London.
Many carpenters and plu.sterers had not obtained
more than 3s. 6d. and 3s. 9d. per day at piecework in Melbourne and Collingwood. Talk of
bigh wages; it was a sham, not a reality.
(Laughter.) The wages rarely amounted to
more than one-half, and sometimes they
were not mQre than one-quarter the noou-
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The following is the division-list :minal rate. Mr. Don then proceeded to quote
the opinions of Lord Brougham and Mr. M'CulAYES.
loch on the subject of emigration, and afterwards Hr. Anderson
Mr. Lalor
Mr. O'Shanassy
went on to allude to the fact of certam portions - Bailey
- Loader
- Prende'gMt
- Pyke
- LyaU
of the Melbourne press, during the last two or - Carr
- DonaId
- Macadam
- RusseU
three weeks, having written upon the question.
Mackintosh
- Service
Ebden
Greater nonsense, he considered, had never been
- SincIair
- Martley
Evans
printed than the nonsense which The Argus had -- Francis
- Smith, J. T.
- M'Culloch
published on this subject. The absurdities and - Greeves
- Smith, L. L.
- M'MiJlan
fallacies put forth by The Argus were con- - Howard
- MoHson
- Snodgrass
temptible in the extreme; and were utterly un- - Hunter
- MyIes
- Stcphen
- Newton
- Wilkie
worthy to be placed by the side of the effusions - Johnson
- NichoIson
- Wood.
- Johnston
which formerly adorned the pages of that journal.
NOES.
They were written by men who evidently knew
Mr.
M'Lellan
:wr.
Amsinc"
Mr.
Emhling
nothing more of the country than what they could
- Verdon
- Frazer
see from the top of Arthur's Seat. These men - Brooke
Woods.
Carpenter
Gray
talked of immigration, and yet they did not
- Harrison
know the differen;:e between a kangaroo and a - Don
The committee was then ballotted for, and the
wallaby. Indeed he questioned very much whether they had ever been five miles out of Mel- following hon. members were chosen :-Loader,
bourne. And these men talked about bringing Pyke, Mollison, King, M'Culloch, Nicholson,
immigration to Victoria, without ever consider- O"Shanassy, Bailey, Gray, Francis, and BrodlC.
ing how the immigrants were to be employed
MEDICAL PRACTITIONERS BILL.
when they came. Was the House to be guided
Dr. MACADAM, in moving for leave to bring
by the nonsense that these men wrote? Men
who had no conscience, no country, no friends- in a bill to provide for the registration of legally
qualified medical practitioners, stated that it was
not even any foes. (Great laughter.)
not his intention, at that late period of the session,
Mr. EMBLING thought it would be very de- to introduce a bill commensurate at all with the
sirable that his colleague, before attacking hon. requirements of the subject. At the present
members of that House, should ascertain that time, there was considerable injustice done to one
the information ou which he based his remarks class of medical practitioners, namely, those perwas correct. It appeared that that hon. mem- sons who held diplomas from foreign universiber when he rose to address the House had ties. He alluded more especially to those who
always some one in his mind's eye at whom had graduated from German Universities. At
he meant to level a personal attack. He present it was necessary that the gentlemen
did not think his conduct in this respect who applied to the Medical Board of Victoria.
was calculated to elevate the House in for permission to practise, should show that they
the estimation of the public.
He (Mr. had been graduates of some university which
Embling) had always expressed as his opi- required a residence of one year previous to
nion that if there were an increased immigra- graduation. In no instance in Germany was
tion it must be of the artizan class, and that that necessary. In several cases in this city,
there was at present no room for them. He gentlemen had studied in the universities from
always thought the labourer was worthy of his which they had graduated for one year and more,
hire, and he would be glad to see wages continue but they were not allowed to practise. The
high. They ought to be high in a new country; difficulty had been recognized by the Governbut at the time when everything wa.s coming ment of New South Wales, and by the act in
down, it was absurd for a certain class to en- force since 1854 it had been removed. The
dea.vour by repressing immigration to keep up a law existing- there simply required, that after
fictitious rate of wages. He was aware that due examination a gentleman should receive
letters advisedly written had been sent a diploma entitling him to practise. All he
home, for the purpose of depreciating the (Dr. Maca.dam) intended to do was to introduce
colony in the eyes of the people of a short clause to allow medical practitioners of
Great Britain. He was opposed to a !?ystem foreign universities arriving in this colo~y to
of assisted immigration, because thls was not a practise, and to be put on the same footlllg as
proper time to augment the population, and there other medical men. lie need not say that a conwas no employment for them on their arrival. siderable portion of the population here was comThere was at present in the colony a curse which nosed of Germans, and it was quite reasonable to
prevented the poor man from obtaining the suppose that they preferred the medical men of
reward for his labour, and until the colony was their own country. German doctors could not at
in a position to give employment to immigrants present be employed on coroners' inquests unless
their names had been enrolled by the Medical
they ought not to be asked to come.
Board of Victoria, which was another hardship.
The amendment was then put, and negatived He would willingly postpone the bill until the
without a division.
next session, but would urge upon the House
The original motion was then put, and the that it was not a long bill, and would not occupy
much time. For the last five sessions, medical
House divided with the following result : bills had been introduced into Parliament, but
Ayes
36
t hey had in all cases, fortunately or unfortuNoes
11
nately, been thrown out, and if the present
bill was not carried there was little chance
Majority
25
of the gentlemen to whom he had alluded
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having their names enrolled. In 1859, a gentleman, a German, had brought the matter
under the notice of the then AttorneyGeneral, and Mr. Chapman said that he did not
doubt a medical bill would be introduced during
the present session, and that a clause could be
inserted to suit their case. He would use every
precaution to prevent such universities as might
be unworthy of credit being included in the bill,
and he trusted the House would extend its indulgence and a.llow the measure to pass.
Mr. GREEVES said that, some years ago, he
had introduced a bill almost similar to that now
proposed. There was a great deal in favour of
the arguments which had been used by the hon.
and learned gentleman, but, at the same time, a
door should not be left open to enable persons
holding foreign diplomas to be placed on the
same footing as other medical practitioners. He
did not know how the hon. member intended
to word his bill, but he presumed at that late
period of the session the hon. member did not
intend to press his bill beyond the first reading.
On that ground he would not oppose the motion.
Mr. L. L. SMITH said that if the bill were
passed, it would be most injurious to a large
number of medical practitioners in the colonyeven many who held diplomas from German
universities-inasmuch as there were many German colleges where diplomas could be purchased
on writing a medical theme only. The bill
would thus be injurious to gentlemen who had
devoted a long time to the study of their profession, as an inferior class of medical practitioners would be admitted. He considered it
was too late to ~ntroduce a bill of such a nature
at that period of the session, and on that
ground he should oppose the motion.
The motion was put, and carried.
The bill was then read a first time, and ordered
to Le printed, the second reading being made an
order tor Thursday next,
MR. A. M'LACHLAN'S CASE.

On the motion of Mr. LALOR. the names of
Mr. Carpenter and Mr. Carr were added to the
select committee now sitting on Mr. A. M'Lachlan's case.
THE HOUSES OF PARLIAMENT.

Mr. SIN CLAIR moved"That there be laid upon the table of the
Houlle copies of all tenders received for works
connected with the erection of the Houses of
Parliament, together with the condltions relating thereto; also, the amount of accepted
tenders and extras for each year since the commencement of the buildings."
The hon. member stated that he had amended
his motion to suit the views of the President of
Public Works, who had stated that the mOlion,
as it originally stood, would, if carried, involve a
great expense. He had put the motion on the
notice paper at the request of a large number of contractors, who had tendered for
the erection of various parts of the Parliament
building. When the tenders for the foundations
were opened, it was stated that that of Messrs.
Cornish and Bruce had been accepted, but it was
currently reported that there was a tender which
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was lower, and a contractor had made it his business to see the architect of the building upon the
subject. He was told by that gentleman that the
tender had been accepted, but on reference to
the schedules and the tenders, it was perceived
that the tender of the party applying was the
lowest, and that the name of Cornish and Bruce
had been by mistake put upon it. After that a
second tender was called for the part over the
basement, and the tender of Mr. AlIen was accepted, although it was not the lowest ; in fact there
were two lower. What the contractors complained
of was that further tenders were called, and that
the proper specifications were not given; they
also thought the material should be mentioned,
as if it was not, a great deal of trouble was
caused. He questioned very much whether
there was any man who knew the entire cost of
that house or of some other public buildings,
so many additional sums were paid for extra.
work. It was for the House to say whether it
was not worth while to have the information
he asked for furnished, and he trusted they
would support his motion.
Mr. FRANCIS said, it was not the intention
of the Government to refuse any, or the fullest,
information to the House with regard to expendi.
ture on the public works. At the same time,
when voluminous papers were asked for, he
thought something like a case should be made
out for them. (Hear.) From what was stated
by the hon. member, it was very clear that the
hon. member himself was perfectly cognisant of
the information he asked to be placed, at a.
large expense, on the table. The hon. member
had alluded to the tenders in connexion with
the library of that building. The way in which
those tenders were made was this :- -Tenders were
originally sent in under three different schedules,
namely,-first, Bacchus Marsh stone; secondly,
Mount Sturgeon stone; and, thirdly, marble. It
was decided at that time that marble should be
used, and as Messrs. Allan's tender under that
schedule was the lowest it was accepted by the
then Board of Land and Works. SUlJsequelltly,
in accordance with public opinion, it was resolved
that stone should be used for the building in place
of marble, which resolution of course necessitated a.
breach of Messrs. Allan's contrl\ct. It was then
agreed to use the Bacchus Marsh stone, and under
that schedule it turned out that Messrs. Allan's ten·
der was some £1,700 over the lowest tender, on a.
sum of £34,000. The then Board of Land and
Works-very wisely in his opinion-thought it
better to accept Messrs. Allan's tender, although
£1,700 over the lowest, and so, by that arrangement, escape all the difficulties and expense of
arrangIng the broken contract. (Hear.) With regard
to the Post-office, complaints had been made as to
the quality of the stoneintended to be used, and it
was quite possible some modification in the agreement, on equitable terms, might yet be come to.
If the hon. member had allY other aspersion to
throw on any of those contracts, every information in the power of the Government would be
given him; but even if the hon. member considered himself as the representative of the
contracting influences of the country, he thought
the House ought not to be asked to spend a large
sum in printing and publishing these very expensive returns, for which there did not appear
the slightest necessity. (Hear, hear.)
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Mr. DON and Mr. WOODS supported the
motion.
Mr. AMSINCK trusted the House would
refuse to sanction this unnecessary expenditure,
which could be of no use to anyone except some
contracting firID8, who knew all about it at present.
Mr. SINCLAIR stated he was satisfied with
the explanation, and would withdraw his motion.
The motion was withdrawn accordingly.
Mr. MOLLISON stated he was requested by
Mr. Hood to withdraw the following motion :" That this House will, on Thursday next, resolve itself into a committee of the whole, to consider the propriety of presenting an address to
His Excellency the Governor, requesting that he
will be pleased to cause to be placed on the Additional Estimates for the present year the sum
of £4,000 towards making the mam line of road
between Belfast and Hamilton."
The reason the hon. member wishe:l to withdraw
the motion was because he understood from the
Chief ~ecretary that the Appropriation Bill would
be brou~ht down on Tuesday next, and this motion bemg for Thursday, the committee, if
granted, would be too late.
The motion was then withdrawn.
THE REAL, PROPERTY BILL.
Mr. GREEVES moved" That this House will, on Thursday next, resolve itself into a committee of the whole, for the
purpose of considering the following resolutions
in reference to the Real Property Bill :-That in
order to provide an assurance fund for paying
such amount as may be awarded to any rightful
heir or proprietor of land whose property may
have been, by fraud, misrepresentation, or error,
registered by some other person, under the
provisions of the Real Property Bill, a rate
may be levied upon the value of all lands
brought under the operation of such bill ;
that in case such rate be insufficient for the purposes of the assurance fund, the amount of such
deficiency shall be made good out of the general
revenues of the colony; that fees be payable for
the several acts, matters, or things specified in
the said bill, and that the committee on the bill
have instructions accordingly."
Since he had put the notice on the paper he
found the state of business was such that with
the leave of the House these resolutions could be
considered at an earlier day than he originally
proposed. He would, therefore, propose that the
word Thursday be altered to Tuesday.
The alteration was agreed to, and the motion,
ru! amended, adopted.
THE OVENS GOLD-FIELDS WATER COMPANY'S
BILL.
Mr. WOOD moved the second reading of this
bill, the object of which h~ had so fully stated on
introducing it that it was not then necessary to
go into any details on it. He might mention,
however, that although the inhabitclnts were in
favour of the bill, there were some objections,
which would be attended to before the third
reading.
Mr. DONALD seconded the motion, and had
much pleasure in confirming the remark of the
Attorney-General, that the bill was held in
favour by the people of the district. The only
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objections of any importance to it were as to
some individual rights of miners, which would nO'
doubt be settled.
Tlle bill was then read a second time.
BRIDGE OVER THE CAMPASPE.

Mr. CARPENTER moved" That this House will, on Thursday next,
resolve itself into a committee of the whole, to'
consider the propriety of presenting an address
to His Excellency the Governor. requesting His
Excellency to place an adequate sum of money
on the Additional Estimates for 1860 for the
purpose of constructing a bridge over the River
Campaspe, on that portion of the river known as
Kennedy's Crossing-phce."
A bridge over ihe Campaspe was of the greatest.
importance, as at the place pointed out, for some
years past. there was an annual loss of five
human lives, besides something like 1,000 sheep
and 100 cattle.
Mr. SERVICE sa.id. at this late period of the
session it would be utterly impossible to place
any sum on the Estimates, or take any steps
with reference to the erection of this bridge.
The motion of the hon. member had been so
long on the paper tha.t he had directed the district engineer to make inquines as to the cost
and necesl'ity of a bridge. lIe had not as yet.
got the required information, and he would suggest that the hon. member should withdraw the
motion, and he would undertake, either to put a
vote on the Estimates next year for a bridge, or
show cause why one should not be built.
After a few words from Mr. BRODIE,
Mr. CARPENTER agreed to withdraw the
motion on the promise of the hon. President of
Lands and Survey.
THE BOROONDARA R-oAD DISTRICT.
Mr. NEWTON moved a resolution to this
effect :" That in the opinion of this House the road
district of Boroondara ought to receive an amount
of grant in aid for the toll revenue of that
district in accordance with the distribution of the
vote of the late Parliament, and in the same proportion as applied by the Roads ar,d Bridges Department to the other road districts of the colony."
'Ihe understood arrangement was, that the road
board should have to expend in the maintenance
of the roads two-thirds of the total revenue, and
a share of the Government grant for this purpose.
in the proportion of £1 10s. for every £1 of toll
revenue. Now, the toll revenue was not sufficient to maintain any road in the colony except
one. The Boroondara Road Board had nearly 40
miles of road under their control; they not only
raised a greater amount of revenue than any
other road board in the colony, but the money
placed a.t their disposal was disposed of
m the best manner possible; and it now
appeared that while they were to have
only two-thirds of their revenue, they would
receive from Government no more than £1,184,
a sum not at all in proportion to the revenue,
which amounted last year to £6,813. He was
persuaded. if the Govel'IlID.ent did not reconsider
this, and ~rant to the Boroondara Road Board a
fair proportion of the £'100,000 granted in aid 0
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the road boards of the colony, the Boroondara
Road Board would come to a dead lock.
Mr. SERVICE said the Government had no
desire to do otherwise than deal with the Boroondara Road Board in tht} fairest possible way.
That road board, he considered, had not much
to complain of, seeing that last year thay received, Ollt of the Government grant, £10,000 to
expend on their roads. There were in the colony
only some half-dozen road boards that had the
benefit of tolls, and with the exception of the
Boroondara district, the tolls so established
had been found insufficient for the mainte·
nance of the toads. This particular toll was
established by the Government by whom the
roads were made, and it was because of a simple
question that IIo1'ose between the Richmond
Municipality, within the boundaries of which a
portion of this road lies and the Boroondara
Board, that the amount derived from this toll
WaR distributed in the proportions mentioned by
the hon. member; two-thirds being given to the
()ne district, and one-third to the other. During
the year 1858, the total sum collected was
£7,400. Of that sum £2,375 was voted to the
Richmond Municipa.l Council, who with that
money maintained the whole of the road in their
district without a. single penny in aid from the
Government fund. The Boroondara district,
therefore, received an advantage to which, con·
sidering the pOSition of the other road boards in
the colony, It was not fairly entitled; and he
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thought an application that other road boards
should suffer in order that the Boroondara Road
Board might be specially benefited, came with
a bad grace from the representative of tha,
district.
Mr. NEWTO~ could not understand how it
followed tha.t, because the Boroondara Road
Board received '£10,000 last year, they should
have scarcely anything this year. He did not
ask that Boroondara should be benefited at the
cost of any district, but he asked that it should
be put pari passu with others. The proportion
of road made by the Government in the Boroon·
dara district was comparatively small, a length of
40 miles having been made by the road board.
Mr. EBDEN thought it was right to say that
if the demand of the hon. member for South
Bourke was acceded to, on~tenth of the whole
amount voted for district road boards would beappropriated to this district. He would suggest
to the hon. member the propriety of withdrawing
his motion.
The motion was then put and negatived.
The remaming business on the paper was post·
poned; and the House rose at 25 minutes past
11 o'clock.
PAIRS.--Mr. Loader'smotion.-For, Mr. Hood;
against, Mr. Brodie. For the night.-For, Mr.
O'Shanassy; against, Mr. Nicholson. Mr. New·
ton's motion.-For, Mr. Stephen; against, Mr.
Wood.

SEVENTY-SECOND DAY-FRIDAY, APRIL 20, 1800.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 27 minutes
past four o'clock.
PETITIONS.
Mr. WILKIE presented a petition from certain
waggoners, teamsters, and farmers on the Mount
Alexander roa.d, praying fOl" a reduction of the
tolls at the Essendon turnpike.
REPORTS.
Mr. AMSINCK brought up the second report
of the committee sitting upon the Collingwood
and Fitzroy Gas Company's Bill.
Mr. HEALES brought up the 15th report of the
Printing Committee.
The s&me were ordered to lie on the table of
the House.
PROSPECTING GOLD-FIELDS.
Mr. JOHNSON, pursuant to notice, asked
the hon. the Chief Secretary if it was the intention of the Government to spend any part of the
money voted by the House in prospecting the
country lying between the Mitchell and Snowy
Rivers, in the, district of Gipps Land? as there
was every reason to believe that paying goldfields existed in that locality.
Mr. NICHOLSON stated that he could only
say what he had before observed- that it was the
intention of the Government to expend a portion
of the vote set apart for prospecting in the Gipps
Land district, also in the Snowy River, the Baw

Baw and Omeo districts, and also wherever the
geological surveyor might recommend.
Mr. JOHNSON called attention to the fact
that within 15 miles of the river Mitohell there
were some hundred persons at work; and tmsted
that there would be some country prospected In
that locality.
GEe LOGICAL MAPS.
In answer to Mr. LOADER,
Mr. NICHOLSO:Y stated that, so Roon as the
geological surveyor returned home from an expedition, the subject of having' the geological maps
published would be brought under his notice.
llEECHWORTn WATER SUPPLY.
Mr. WOOD gave notice that on Friday next he
would move that the standing orders 4, 5, 7, 16,
and 18 be suspended; and tliat leave be given to
bring in a bill to enable the Municipal Council of
Beechworth to construct works to supply that dis·
trict with water, and for other purposes.
MR. G. FRANCIS.
Mr. BRODIE, seeing the hon. the President of
Public Works in his place, would ask him whe·
ther Mr. George Francis, who accompanied the
railway committee on their visits of inspection,
had ever been in the Government employment.
If he had been, why he left; and also if tbere
was any objection to lay on the table of the House
the correspondence relat ing to his retirement?
also whether Mr. Francis was in any way con·
nected with the committee?
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Mr. FRANC IS said the gentleman in question
had been in the Government employment in
the year 1856, but was dismissed in consequence
of information communicated by the then head
of the department, Mr. Darbyshire. The appointment of Mr. Francis as engineer to accompany the committee had not rested with his
(Mr. Francis's) department, and he would therefore refer the hon. member to the chairman of
the committee for further information.
Mr. BRODIE had not yet hp.ard why Mr.
Francis had been discharged. Would the hon.
member have any objection to lay upon the table
the correspondence relating thereto?
Mr. }<'RANCIS said he would give the hon.
member an opportunity of referring to the correspondence.
The subject then dropped.
THE RAILWAY COl\IMITrEE.
Mr. HOOD, by leave of the House, would
move that permission be given to the committee
now sitting upon the railway contracts to aajourn
from time to time to various places; the object
being to hold meetings outside the House, and
thus to obtain from employcs the nature of their
work, without bringing them to the House. Inquiry had been made at the railway department
office by the committee, and a letter was received stating that no diaries were kept of the
nature of the work done by the various employcs, so that it was most desirable that the committee should visit the various departments to
get the information they required.
The SPEAKER reminded the hon. member
that he would have to give notice of a motion on
the subject.
Mr. HOOD was most desirous to obtain leave
without putting a notice on the paper-rH No,
no,")-as the commIttee wished to meet on Tuesday next at the Railway Department.
The SPEAKER said that the question could
not be entertained, as an objection was raised by
some hon. members.

l'ERSONAL EXPLANATION.
Mr. CATIIIE asked to be allowed to enter
upon a personal explanation. His name had
been brought forward on the previous eveningThe SPEAKER.-There was nothing said
about the hon. member here.
Mr. NICllOLSON thought he might be allowed to make a few remarks on the subject.
lIe thought it was anything but proper that any
hon. member should make such statements as
the hon. member had been reported to ha.ve
made-The SPEAKER said it was impossible to refer
to anv statements which had been made outside
the llouse, unless the hon. member had the paper
in his hand in which those statements appeared.
Mr. CATIIIE wished to disprove certain statements-The SPEAKER.- The statements should first
be laid before the House. The hon. member would
then have an opportunity of denying them.
Mr. CARl'ENTER here went out, and
Mr. EMBLING said the hon. member for
Mandurang had gone to fetch the newspapers.
(Great laughter.)

[~ESSI0~

I.

DELIVERY OF 'rHE ENGLISH MAILS.
Mr. LOADER, seeing the hon. the Postmaster~
General in his place, would ask him whether
there was any foundation for the statement that
there was undue delay in sorting the letters
which arrived by the last English mail ?
Mr. BAILEY said he was glad that an oppor~
tunity was afforded him of answering the ques~
tion which bad just been put, as he had been
informed that during his temporary absence from
the H ouse on tbe preceding evening a complaint
had been made by the hon. member for Dalhousie that unusual delay had occurred in delivering the mail which arrived by the Benares.
He could only account for such a supposition
from the belief that entire absence of information existed in the minds of those persons.
Not only was there no delay in the delivery of the mail, but the letters were sorted
in less time than on any prevIOUS occasion. It would be in the recollection of hone
members that the mail steamer was announced to
be in the bay at 6 o'clock in the morning. He
had previously employed a steamer to be at
the Heads, to await the arrival of the Benares;
but that vessel did not arrive at the Heads until
2 o'clock in the morning, and the agent on board
stated that he would not deliver the mail until
the vessel arrived at her anchorage in the bay.
The clerks waited at the Post-office from 6
o'clock in the morning, and a,t 9 it was necessary
to deliver the country correspondence; and the
consequence was, that a portion of the sta.ff was
engaged in the delivery of those lettf'rll, a.nd 20
carriers were employed in sorting the mail. Notwithst.lnding that loss of time, a.nd the reduction in the staff of sorters, the letters were delivered within half an hour of the time
usually occupied on the arrival of the mail.
There was also the large number of 51,000 letters
by that mail; and although it might seem a
trivial matter to many, yet the fact of so many
letters being fastened with sealing-wax caused
considerable delay in the sorting, as, from the
letters being tied up in bundles, when crossing
the line the extreme heat caused the wax to
melt, and the letters became so fastened together that it was a matter of difficulty to separate them without obliterating the addresses.
He trusted it would be seen, from his explanation, that no undue delay had occurred (hear),
and that there was no want of zeal on the part of
the Post-office authorities.
MR. CATHIE.
Mr. CARPENTER, seeing the hon. member
for East Ballarat in his place, would ask whe'ther
the report which appeared in the public journals
on April 11 was a correct version of the remarks
made by him to his constituents-( cries of "Read")
-namely, that there were the ravages of drink
visible in the Legislative Assembly; a.lso,
whether the hon. member, in a letter,
stated that the majority of the drunkards in the
House were lawyers? That was saying, he ( Mr.
Carpenter) considered, that there were drunkards
in the house besides lawyers. (Laughter.) If
the hon. member said it was not a correct report
of the proceedings he would let the matter drop;
but if the hon. gentleman could not deny the
accuracy of the report he would have something
more to say on the subject.
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The SPEAKER said the hon. member must
read the report, as the House could take no cognizance of it whatever until it was read. That
being done, it remained for the hon. member for
East Ballarat to say whether it wa~ a true report
or not.
Mr. CARPE~TER moved that the report be
rea-!. by the clerk of the House.
'l'he report was then read, as follows, several
portions of it causing great laughter:" Why. the ravages of drink were visible enough
in the House of Assembly. An honourable
member would get up and s:ty 'Mr. Speakcr
(hie), I (hic),' and the Speaker was obliged
to order the member to sit down. '1'he
most of them were drunken lawyers. lIe sup·
posed that he was utLering no Iih'll, as he dId
not mention name!!. Only the other night he
had put one drunken member in a cab, and had
ordered the driver to take him home. But no
man could get a motion attended to for the
purpose of gettin!! rid of the spirit duties, and
he verily believed that this would reduce the
House below a quorum if it was attempted. The
social condition of the country, he did not hesitate to say, was not studied in that House."
Mr. CATHIE rose, amidst cries of" Letter,"
H Read the letter."
The following letter was then read :U My statement was not tha': the majority of
the members of the Legislative AssembJy are
drunken lawyers, but that the majority of
drunkards in the' House' are lawyers."
Mr. CATHIE rose, and begged to say, in ex·
planation that had the speech, the report of
which had jUf'.t been lead, been heard by the
members of that House it would have given
no offence whatever.
He totally denied
having said anything that reflected upon
the character of the House. What he did
Bay was, that he had seen the effects
of intoxicating liquors on several of the
members of the House, and he had yet to
le'1rn that he was not correct in so stating. He
had been speaking in reference to the great e\'il
of intemperance, and stfl.ted that he had seen it,
not only in that House, but in the pulpit: but he
denied that he had stated that the majority of
the drunkards were members of the legal profession. The statement he dId make was, that the
mf\.jority of drunkards in the House were hwyers.
That statement was very different from that of the
reporter; and both the chairman of the meetinrw
and the Rev. Mr. Bradley stated that it was:
garbled report, to destroy his character.
The SPEAKEH..-Does the hon. member deny
the accuracy of the report?
Mr. CAT HIE denied most distinctly the news·
paper report. (Cries of "The letter.")
Mr. BAILEY inquired whether the hon. memo
ber denied the letter?
Mr. CATHIE stated that that part of the
report read to the House was incorrect. (f( The
letter.") The letter was his own. It had reference
only to the report, which said that he stlted
that oue·third of the House were drunkards.
He could brin!!, not only members of the House
but persons outside of it, to prove the truth of
the remarks he did make, aLd of what he hat!
stated.
Mr. ANDERSJN regretted exceedingly that

the matter had been brought under the notice of
the House, as he did not deem it of such
importance; but as it had been introduced, he
would like, through the hon. the Speaker, to put
a question to the hon. member for East Bal·
Jarat. That hon. member had stated that Mr.
~peaker, in his high position, had been compelled
to take notice of the conduct of a member of the
House, and that, in consequence of the intoxicated state of the hon. member, he had been
obliged to order him to sit down. He (Mr.
Anderson) would ask Mr. Spea.ker whether that
statement was withdrawn by the hon. member
for East Baltarat, or whether he affirmed it? If
he did not withdraw it, whether he still made
that statement? He held it to be a most monstrous thing that such a statement should go
forth to the world. He did Dot think the denial
made by the hon. member referred to particular
parts of the report: and he would now ask the
hon. member whether he had made the statement to which he had referred?
~Ir. CATHIE said he did not affirm that Mr.
Speaker had called upon any hon. member to sit
down because that hon. member was intoxicated.
What he said was--and he then distinctly repeated it - that he had seen an hon. member to
all intents a.nd purposes so openly before the
House under the influence of drink, that Mr.
SIJeaker had called that hon. member to order;
and the conclusion to which he came was, that as
there was no standing order by which the
Speaker could call an hon. member to order for
being under the influence of drink, that Mr.
Speaker had called the hon. member to order
simply because he was speaking disorderly.
(Laughter.) That, he repea.ted, he had seen on
one or two occasions. If he had made an incorrect statement, and it were proved before a.
committee, he would allow himself at once to be
convicted as a liar. {Hear, hear.} 1£ he, as a
member of that 110use, were not to be allowed to
state his opinions out of doors, then he did not
know what liberty of speech was accorded members of that House. (" Hear" and laughter.)
Mr. ANDERSON said it appeared to him the
hon. member for Ballarat East had thrown the
onus upon Mr. Speaker (hear, hear), to inform
the House whether, in consequence of the want
of such a standing order as had been referred to,
l\Ir. Speaker ha.d been obliged to prevent any hon.
member from giving his opinion in tha.t House.
(Hea.r, hear.) It had been stateu by the hon.
member ()1r. Cathie) that l\Ir. Speaker had been
obliged to exercise the power vested in him a.s
Speaker, in order to prevent an bono member
st,ating his opilJions in that House, in consequence
of that hon. member being in a state of intoxica.tion. The onus, therefore, appeared to be thrown
on Mr. Speaker, to say whether that were true
or not. The duty of doing so was one that he
felt certain Mr. Speaker would not shrink from,
and htl would respectfully ask for that statement.
(Hear, hear.)
The SPEAKER.-As I understand the ques~
tion, it is this, whether or not, in the exercise of
m y duty as Speaker of this House, I have felt it
necessary to call any hon. member to order in
consequence of hill being intoxicated? In reply
to that question I have simply to state that I
have never done so. (Applause.)
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Mr. ANDERSON was about to address the House,
when
The SPEAKER said if there were to be any
further discussion, the hone member for Ballarat
East having made his explanation, it would be
now necessary for that hone member to with·
draw. (Cries of " Withdraw.")
Mr. HOOD and Mr. HUMFFRAY rose to address the House, but resumed their seats amid
cries of " Order" and" Withdraw."
Mr. CATHIE rose and said, if he had done
anything contrary to the rules of the House-(Cries of "No, no," "Withdraw, withdraw.")
The 8PEAKER intimated that the House
should allow the hone member every opportunity
of explaining. (Hear, hear.)
Mr. CAT HIE then said if he had stated any·
thing that was incorrect, he would most willingly
retract it and apologise to the House. In the
first place, he denied the report, as a ~arbled,
miserable report. (Cries of "Question.") If a
committee of that House would be allowed to in·
vestigate the truth, and if he were convicted of
uttering a falsehood, he would allow himself to
be considered as an ignominious liar to all intents
and purposes. (Hear, hear.) At the same time,
he could not consent to withdraw the statements
he made at the public meeting.
Mr. HORN E.-I al'prehend the hon. member
has misunderstood your ruling, sir. He was to
withdraw his person, and not his statement.
The SPEAKER.- Whenever theru is a per·
sonal inquiry affecting any hone member, the
course is for that hone member to withdraw from
the House. (Hear, hear.)
Mr. HOOD.-Before the hone member with·
draws, I wish to ask if he made the statement,
that he sent an hone member of this House home
in a cab drunk?
Mr. SPEAKER--That is at present beside the
question.
Mr. Cathie then, amid loud and general cries
of" Withdraw," left the House.
Mr. NICHOLSON then said that, in his
opinion, the House would do well to let t~e matter rest where it was. (" Hear, hear," and" No,
no.") The hone member had denied the correct·
ness of the report. (Cries of ., No, no:') So
far as the report of his speech went, the hon.
member had denied its correctness. The hon.
member had made no charge against any indivi·
dual, no hon. member of that House had been
named, and in his opinion the House would do
well to let the matter rest where it then was.
(General cries of dissent.) The hone member
stated he was not aware for what reasoos Mr.
Speaker had called to order the hon. member to
whom he alluded, that it might have been on
account of the incoherent remarks that were being
made by that hone memher WhICh, in his opinion,
were caused by drink. As, however, no indlvidual
member had been named, and as the hon. memo
ber for Ballarat East had denied the correctness
of the report, he thought it would be unnecessary
to take any further proceedings in the matter.
("No, no.")
The SPEAKER said there was no motion
before the House.
Mr. NICHOLSON.- I move, Sir, that we
pass to the next order of the day. (" Hear,"
and" No.")
Mr. A~DERSON said, he should have been
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very glad if the course suggested by the Chief
Secretary had been adopted in the first instance,
as he thought it was making too much of the
matter and of the individual, to introduce the
subject into the House at all. (Hear, hear.)
Inasmuch, however, as it had been introduced,
and after the explanation that was offered, he
thought it was essential to the dignity and
honour of the House that the matter should now
be further investigated. (Hear, hear.) How, he
would ask, did the ma.tter then stand? A report
appeared in a public paper, in which an hon.
member of that House was reported to have
stated that Mr. Speaker was obliged to order an
hone member of that House to sit down, because
that hone member had risen to address the House
when in a state of intoxication. An explanation
of that statement had been asked of the hone
member, Mr. Cathie; and he was in the hearing
of hone members who heard that explanationJ
whom he asked, had it been satisfactory? (Cries
of" No, no.") So far as he himself was concerned, he certa.inly did not look on it as satisfactory (hear, hear); and he thought some steps
ought to be taken in the matter. (Hear, hear.)
The hone member had stated that for want of a
standing order - Mr. HE ALES rose to order. He thought if
this discussion were to be carried on, they should
start from the point where the 1.on. member denied the accuracy of the report. It seemed to
him it wall only fair - Mr. ANDERSON said the hone member was
not lD order in this interruption. (Hear, hear.)
lIe was willing to be called to order by any hone
member, if he were out of order; but he would
not allow himself to be interrupted by the hone
member for East Bourke Boroughs, or any
other hone member. (Hear, hear.) He had
taken the matter up exactly at the point at
which the hon. member, Mr. Cathie, dropped
it-namely, his statement that, in consequence
of there being no standing order applicable
to such a case, when an hone member rose
manifestly in a state of intoxication Mr. Spea.ker
had been obliged to order that member to sit down.
That was the statement made by way of excuse for
the gross insult that had been offered to the House.
.( Hear, hear.) The Chief Secretary said it would be
better to let the matter droP! because no hone
member had been named iU<1ividually. In his
opinion, that was the very re.ason ~t was z.nore
essential the matter should be lDvestIgated, masmuch as no one out of doors kntlw to whom the
insult was applied. (Hear, hear.) Personally
he looked upon the subject and the individua.l as
alike beneath the notice of an investigation
(hear, hear); but as the matter had been
brought forward, he thought it should .now be
properly sifted. (Hear, hear.) Not havrng had
any experience in such a matter before, he was
ignorant what was the proper motion to submit
to the House under the circumstances, but would
leave himself lD the hands of the Speaker" to
point out how the matter could be properly in·
vestigated. (Hear, hear.)
Mr. HOWARD said the whole matter lay in a
nutshell. On one occasion he had sat at 'pu blic
dinner with the hon. member Mr. Cathie, and on
that occasion he had seen that hone melLber indulge so freely (laughter) - The SPEAKER said the hone member was
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quite out of order in making such a reflection on
another hon. member.
Mr. GRAY complained of the observation of
the hon. member in making such a charge,
merely because the hon. member for Ballarat
East was absent. (Cries of" No, no," and" Yes,
yes.") He hoped the House was serious in maintaining its respectability, and that it would oppose
a course of conduct that would degrade it in the
eyes of the public. (Hear, hear.)
Mr. HO WARD said it was not fair to impute to
him that he made this statement because the hon.
member for Ballarat East was absent" inasmuch
as he had risen three times to do so before that
hon. member left the House, but was unfortunate enough not to catch the Speaker's eye.
(Hear, hear.)
The SPEAKER said there could be no reference made to any private transaction that
occurred outside the walls of that House.
(Hear.)
Mr. SNODGRASS considered it was much to
be regretted that the matter had been brought
under the notice of the House. As it was, he
would move that Mr. Cathie be called to the bar,
and receive a caution from the Speaker. (Cries
of "No.") Well, he would alter his motion, that
Mr. Cathie be called to his place in the House,
and receive, through Mr. Speaker, the censure of
the House for the unguarded statement he had
made. (" No no!')
The SPEAKER.-I think the only thin~ the
House ought to do-that is, if it desires to take
notice of the matter at all-is simply to adopt a resolution deprecating the statement that has been
made by the hon. member. Mr. Cathie. and
let that resolution be read to him in his place.
Mr. ANDERSON said the iSl'ue appeared a
very pla.in one. A statement was made by the
hon. member for Ba.llarat East as to a certain act
which he alleged Mr. Speaker had done. The
Speaker had stated to the House that no such
thing had ever occurred. That being so, he
thought no further investigation was neoessary;
and he would now move that the hon. member,
Mr. Ca.thie, be censured by the Speaker, and required to apologise to the House for the very
unwarrantable statement he had made. (Hear,
hear.)
Mr. CARPENTER seconded the motion;
which havin~ been put as an amendment on the
motion of Mr. NlCholson,
Mr. MICHIE said it appeared to him there
was some difficulty in voting for the amendme,nt,
which seemed to imply that the hon. member for
Ballarat East had wilfully made a false statement; and that he was to be cautioned in respect
of something to which he had already pleaded
not guilty, and of which he had not heen convlcted. (Hear, hear.) That seemed to be an
undesirable position for the House to be placed
in, and he therefore trusted, if the House did
take any action in this matter, it would be by
adopting the suggestion that fell from the
Speaker. (Hear, hear.) A committee consisting
of hon. members-he trusted le~s liable to suspicion than members of his own cloth (laughter)
-of that House would be enabled to state from
their own personal observation that the general
deportment of the members of that House was
such as to give a flat contradiction to the statement of the hon. member for Ballarat East (hear,
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hear) ; and would enable that hon. member to
apply to himself the descriptIOn of which he delivered himself within the last 10 minutes.
(" Hear, hear," and great laughter.) The reason
he wished that course to be pursued was, that
out of doors it would appear to be rather ungracious to require an hon. member to apologise
when it did not appear there was any reason for
fixing a false statement on him, in point of fact;
when there was no direct traverse made by any
other hon. member of his statementsl which were
partly made at a public meeting, ana partly in a
letter, which he had never seen. It was a mere
accident that he had not seen that letter, for he
understood it had been copied into Friday's
Argus. On that day, however, he had to go
some 40 miles into the country, and as his
interest in the hon. member was not very great,
he had not liince troubled himself to see what
that hon. gentleman had 'Vritten with reference
to what he had seen in that House. (Laughter.)
As he understood thehon. member, however, that
gentleman complained of a garbled report of a
speech delivered by him at a public meeting,
but so far from making any approach to a denial
of the letter, he admitted having written it. The
Chief Secretary had said this matter might have
occurred through inadvertence. Well, he could
understand a man at a public meeting-stimulated or unstimulated (laughter)-exhilarated,
perhaps, by the popular applause coming
from various quarters (continued laughter),
making a statement by inadvertence; but be
was utterly unable to understand how a man
could deliberately sit down and write a letter
by inadvertence. (U Hear, hear" and la.ughter.)
That seemed to him to he a contradiction in
terms (hear), and therefore he would have been
better pleased if the hon. member had given
some explanation of that letter. (Hear, hear.)
If he had written it by inadYertence, he certainly
dld not put in that plea himself. (Hear.) The
hon. member, however, wrote a subsequent letter,
which appeared in the journal which contained
the report, and in that letter the hon. member stated he did not complain in the terms
imputed to him by the journalist, but that
what he meant was that the majority of the
drunkards in the House were lawyers.
(Laughter.) Well, he could only say the members of his cloth divided the shame with the
members of the House generally, because, after
all, the lawyers were only a majority of the
drunkards. \ Great laughter.) The imputation
of this odious vice was not confined to members
of his profession, because, after all, there was a.
minority of lay members who were included in
the in!mlt. (Hear, hear.) It was, therefore, as
much the business of the lay members of the
House to protest against this gross and deliberate
insult as it was for his profession. (Hear, hear.)
For his own part, however, so much did he feel
that this was a matter that should be treated by
the House with silent contempt (hear, hear).
that he W8.'! sorry it had been introduced a.t all ;
because, as that House was open to the press,
and there was every evening a large number
of the public present at their proceedings,
who he doubted not were fully as competent
to judge of their conduct as the hon. member,
Mr. Cathie, (hear, hear), he thought they
could very easily afford to live down in silent con
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tempt a petty scandal of this kind, and allow the
indignity and the shame of such a statement to
recoil on its author. (Applause.) Another
charge of the hon. gentleman was, that he once
assisted a professional member of the House into
a cab. Well, he could only say, from his relations towards the hon. member in that House, he
felt pretty certain that bono gentleman would
not have assisted him into a cab under any circumstances (laughter), whether he was in the
unamiable position referred to at the time or
not. (Laughter.) Therefore if there were any
foundation for that statement-which he took
leave to doubt (hear,hear)-it must have been with
some otherhon. member. (Continued laughter.)
It appeared to him that the hon. gentlemaa had
met the case that was made against him in the
most unsatisfactory manner, (hear, hear);
and inasmuch as he had not protested that he
wrote the letter from inadvertence-a letter
which branded alike lawyers and lay members of
that House with the character of drunkards-ce
thought the House would do well to act on the
su~gestion of the Speaker, and take some means,
not of censuring the hon. gentleman as was propo~ed, but of protesting against his statement,
and giving it an unqualified contradiction j then
let that contradiction go forth side by side with
the statemer.t, and leave the public to judge of
the leliance to be placed on the statement of the
hon. gentleman the member for Ballarat East.
(Hear, hear.)
Mr. Q'SHANASSY hoped the public wo~ d
rely on the truthfulness of gentlemen in that
House, and he believed the unqualified contradiction and denial given to his charge by the hon.
and learned member for St. Kilda- a gentlen:J.n
who was a keen observer - would in itself
amply meet the justice of that ease. (Hear.
For his own part, he considered the character of
the House lowered by such investigations, and he
had expressed his opimon privately to several
hon. members near him. He re~retted exceedingJy this matter had been brought forward, for
he thought .. he House had a right to take up a
higher position than to take uotice of random
statements of this kind, and he quite agreed with
the Chief Secretary t hat their time would be far
better employed on the public business than in
discussing such matters. (Hear.) As the matter
had been brought forward, perhaps, as he had had a
long experience of their Legislature, his Lestimony
might be of some value as to its character generally. (Hear, hear.) He t.hought he could with
the greatest truth say that, during the 10 years
he had been a member of that House, he had
never witnessed any occasion on which any hon.
member need have been called to order by the
Speaker for the offence here imputed. (Hear,hear.)
That was a bold statement; and yet with the
fullest confidence he would appeal for confirma.tion of it, to the hon. and learned member for St.
Kilda, and to the House generally, the public,
and the gentlemen of the press who reported
their proceedings. (Applause.) Ji'rom the nature
of their avocations-some hon. gentlemen attending there at times from 10 o'clock in the forenoon till 2 o'clock the following morning-many
hon. gentlemen, not being teetotallers, might find
it necessary to go uown stairs, and take a glass of
wine to sustain them. (Hear.) For his part he
would boldly stat\.: that whenever he thought it neI
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cessary to take Ho glass of wine-or something
stronger (laughter)-he would do 80 (hear, hear),
and by doing so he would not teel himself
guilty of the slightest impropriety of conduct.
(Hear, hear.) In fact, there were refreshment
rooms attached for the very purpose; and, therefore, he thought they "ere making a little too
much of this business. (Hear, hear.) He was
opposed to any inquiry, on the ground that
he did not think it right to allow any hon.
member of that House to go outside, and
by observations such as those before the
House have the opportunity of putting on the
records of the House that there was an investigatIOn on such a charge. (Hear, hear.) There
was one thing that might be said, namely, whenever he found a pertion advocating a particular
cause, he was always inclined to make allowance
for their zeal in that cause. The surcharged
statement of the hon. member, it was possible,
might be attributed to his over-zeal in the temperance cause. (Cries of "No, no.")
Mr. HvRNE said he should be happy if he
could concur in the last observation of the hon.
member for Kilmore; but unfortunately this
matter went beyond zeal, for they had before
them the admission of the hon. member (Mr.
Cathie) that he made a statement to which a.
flat contradiction had been given by the
Speaker. (Hear, hear.) If the House thought
a casual reproof would be sufficient for
that which was clearly not the truth, but
the reverse, then he did not know what
matter reflecting on the respectability of that
House would be sufficient to require censure
and reproof at the hands of the Speaker. (Hear,
hear.) He regretted the subject had been introduced, and he might observe that it came from
no member of his profession (hear) ; but inasmuch
as it had been introduced, and as the hon. gentle-man who made the statements, he thought action
ought to be taken. (Bear, hear.) He would put it,
to the recollection of the House the manner in
which the hon. gentleman attempted to deny the
statements. lie did not meet the charge by Ho
frank and open dellial--hut by a contemptible
shuffling. (Hear, hear.) There was not one
honest, frank denial in the whole of it.. (Hear,
hear.) If there had been great eXCltemellt.
and zeal he would be much more disposed to credit the report of the Times
than the recollection of the hon. gentleman
(hear); and he would now put it to the House,
ought they go home, and allow themselves
and the public at large whom they represented
to be insulted in this ma.nner without properly
resenting it? (Hear, hear.) He only regretted
that it was not a case on which this gentleman
could be committed for contempt; perhaps if he
were, and fined .£50, he would leam for tt.e future
to keep hiS tongue within the bounds of decency.
(Hear, hear.)
Mr. HENDERSON condemned the conduct of
the hon. member as exceedingly indiscreet! and
trusted the House would deal properly with the
question.
Mr. CARPENTER said for several days past
this matter had been talked of so much, both in
and out doors, that he considered he owed no
apology for bringing it before the House. ( Hear,
hear.l It was all very well for Mr. O'Shanassy
and Mr. NicholsoD, whose nameS were known to
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fame, to rest contented; but there were young
members, like himself, who had their spurs to win~
and who had dear ties in the old country, ana
who felt that It should not go home that this Assembly was a house of drunkards, and that there
were men in it who were not fit to be associates
in such a HouAe.
Mr. BARTON next rose, but was received
wIth cries of H question." Hon. members, he
said, should hear him before the question was
put, and therefore they had better be silent for
once. (Cries of H Oh,")
Mr. CARPENTER protested against this mode
of addressing the House. (Hear, hear.)
Mr. BARTON said it seemed to him that it
would be more consistent with the dignity of the
House to treat with silence the calumnies or
attacks of any party, whether a member of the
House or not. When a private member of the
House was attacked, if he had any sense of his
own dignity he would remain silent, feeling, if
he had any character, that his character would
stand these reproaches, and that he would be
able to live them out. Were he (Mr. Barton) to
bring forward before the House all the
calumnies that were hurled at him, he felt
he should be only lowering his own dignity. The
English House of Commons W!18 frequently
made the subjfct of severe comment, but to this
it was indifferent. On one occasion The Times,
in noticing a debate in the House of Lords, said,
" Here the noble and learned lord slipped off the
woolsack"-(a laugh}-insinuating thereby that
the noble and learned lord was not in a proper
state to remain on the woolsack. But the House
of Lords did not lower its dignity oy attempting
to inquire whether the Lord Chancellor was in a
state of intoxication or not on that occasion.
(Laughter.) The hon. member, who had been
ordered to withdraw, had been made the subject
of attack, which he (Mr. Barton) would not say
was unde8erved. But it would, perhaps, be recollected that, during a certain memorable debate
which took place, he might say, at the birth of
this House-the famous debate on the want-ofconfidence vote-certain hon. members made
a.ttacks of a very violent character, and yet the
result of these attacks was, that the honours and
emoluments of office were conferred upon them.
Under these circumstances, he thought it unworthy of the House to permit an attack upon a
poor member of the Opposition-a member who
sat, as it were, on the shady side of the
House. He protested against the House assisting certain portions of the press in" hounding
down" certain parties. Under these circumstances, he trusted the present matter, which
ought never to have been introduced to the
House, would be treated with silent contempt.
Mr. EBDEN observed, tha: perhaps it might
not be out of place for him to state, as he was
one of theolde8t members in the colony, having
been during the last 17 years in 1he Lt'gislature
both of New South Wales and Victoria, that he
had not witnt'ssed any such single scene
as· the member whose oonduct they were now
considering had represented. In making this
8tatement, he only uttered what had come under
his notice during the last 17 years, and he
thought tbis was the be8t contradiction of the
assertion they were considering. (Hear, hear.)
He agreed with those who were of opinion that the
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House would now best consult its own dignity by
treating this member wiLh the silent contempt he
deserved. (Hear, hear.) He (Mr. Ebden) trusted
that such conduct would be so treated, and that the
hon. member, by the course the House would
thus pursue, would be made to feel it more effectually than perhaps a simple censure merely delivered to him in his place in the House. He
thought there was no member present who,
having heard the explanation of that hon. member, would not say that the explanation was as
unsatisfactory as any explanation required to a.
simple proposition could possibly be. It was not
only as unsatisfactory as could be, but must be
taken as a clear admission of the statement
which had been impugned. He hope« the House
would support the motion of the Chief Secretary,
and at once proceed to the order of the day.
Mr. AMSINCK hoped the House would not
consider the subject worthy of any further consideration, and trusted that hon. members would
recollect for the future that when they left the
House they carried its honour with them.
Mr. WOODS rose to order. The hon. and
gallant member, in making his last observation,
looked directly at him. (Loud laughter.) He
presumed the hon. and gallant member was referring to certain remarks attributed to him at a
dinner given to him by his constituents, which
appeared in the papers that day. (Renewed
laughter.)
Mr. AMSINCK replied that his observations
were as general as possible. He merely expres8ed the hope that every hon. member, when
he left the House to appear before his eonstituents, carried with him the honour and
character of the House, of which he should show
himself worthy.
Mr. WOODS said it might be, his H thin skin'dness," but he certainly took the hon. and gallant
member's observation, notwithstanding its ambiguity, to apply to him.
The SPEAKER remarked that the hon. and
gallant member had already 8aid that he did not
refer to any individual member of the House.
His observations were quite general.
Mr. STEPHEN suggested that the resolution
to pass on to the orders of the day should be
prefaced with words to the effect, that it was beneath the dignity of the House to take notic~ of
the statements made by the member for East
Ballarat without the walls of Parliament.
The question was put, and the amendment was
negatived; the proposition to pass on to the
orders of the day being carried WIthout any preface whatever.
THE RAILWAY WORKS INQUIRY.

The Hou!;le then proceeded to con8ider the progress report of the Railway Contracts Committee.
Mr. HEALES observed that, in rising to move
a re80lution to carry out the intention of the
committee wben they brought up thtoir progress
report, more especially with regard to their visit
to Barker's Creek culverts, he might, perhaps,
be allowed to 8tate that he did so WIth much regret, simply because, in prosecuting that inquiry
for the sake of the great national works of this
country, the committee were anxious that they
should find unfounded the rumours brought
against the contractors, and. the department
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supervising the contractors on behalf of the Government; but when they proceeded to Barker's
Creek, they were compelled to admit that they did
not find the works in the state in which they ought
to have found them. It was a very unpleasant
duty that he had now to discharge, and he could
only crave the indulgence of hon. members while
occupying their attention. In bringing forward
this proposition he was compelled to do so without regard to consequences. He had to make a
decision on the evidence brought before him, and
that decision had to be given impartially. And
here he could not help stating that loon opposition
was likely to be brought against the adoption of
the report, or, rather, the resolution which the
committee intended to submit. This opposition
was of a character he did not anticipate, but he
was prepared to discharge his duty without reference to any tactics that certain hon. gentlemen
might think fit to adopt. And here he could not
help alluding to the question put a short time
before, without notice, by a certain hon. member
who sat near him, to the President of the
Board of Land and Works, the hon. mEmber
having at the time, by Ho most curious coincidence,
a written answer before him. He (Mr. Heales)
was informed that the hon. gentleman at the
head of the department did not know that the
question was to be put, that he was no party to
this little "arranlCement," and that he was
prepared most positively to deny all previous
knowledge of the hon. member's mtention. He
(Mr. Hp-ales) accepted that statement, but he
could not help feeling that on this, as on many
previous occasions, the political representatives
of the Government had been made the scapegoat
of the department. The only fair way, and indeed the only way, to secure an answer to a
question put without notice, was to go to the
office and acquaint the responsible head that Ho
certain question would be put in the Legislature
in the evening, and ask him whether he would be
prepared to answer it. But passing from this
point, he would remark that the object of the
opposition appeared to be to change the tone of
the discussion on this report, by underrating the
clvil engineer who became attached to the committee, for the purpose of showing that his testimony was not worth the consideration of the
House. Now, he was not prepared to discuss
the character of that gentleman, nor was he prepared to admit that. although a gentleman was
dismissed from the Government service in former
times, it might not be a dismissal of which a m~n
might not feel proud. But he was prepared to
meet hon. gentlemen on the merits of the question, without any reference to their civil engineer,
his character, or his report. Attempts had also
been made to throw discredit on another witness-Mr. Owen Jones.
He could here take
the same ground and say that although he
was not aware how they could impeach Mr.
Jones's character, that the committee had a
strong case without Mr. Jones, and that Mr.
Jones did not make the case stronger. (Hear,
hear.) He offered these preliminary remarks
merely to show the efforts that would be made
during the discussion, by an organized opposition, and when he said organized opposition,
he would have hon. members unnerstand that in
dealing, as the representative of a certain committee, with thiS contractor, he was dealing with
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a man who in money power, represented something equal to the Government of this country;
who circulated directly more money, and had
more patronage than the Government or any
other individual in the colony. Even engineers
were moved by this r,ower. The consequence
was the "fly-sheets' that were sent round
at the very last moment. Owing- to the
courtesy of the President of Public Works, he
(Mr. Heales) had been permitted, within the last
half-hour, to see one of these "fly-sheets," but
he did not hesitate to say that they had been
circulated in certain quarters many hours, if not
days! since. He contended that the opposition
shou d have treated the committee as the committee treated them. When the President of
Public Works came to him, and asked if he had
any objection, as chairman of the Committee, to
the contractors having a copy of the eTidence, he
said, after consulting with the member for Williamstown, ., Certa.inly not. If these gentlemen
think they can come before Parliament and the
country, and show that we have come to a wrong
conclusion, we will give them every opportunity, and, so far as we are concerned,
they are welcome to the evidence at any
moment." This was yesterday. But no such line
of policy was pursued with reference to the committee. Thts very document, placed in their
hands within the last few minutes, might have
been placed there hours ago. (Hear, hear.)
When the committee went to Castlemaine they
found that certain individuals expected privileges
which the committee were not disposed to concede-the right of being present, and ta.king
cognizance of their proceedings. The committee
kept themselves particularly on their guard, and
never admitted into the committee-room any individual but the party giving _evidence. The first
witness they examined was ..Mr. Owen J ones, and
the reason they examined him was simply
because he had over and over again represented to the superiors in his department .-the engineer in charge of section 10
of the railway works of this colony-and even
to the President of Public Works the fa.ulty
nature of the work. The committee not only
took his evidence, but, the following morning,
went and made a personal exammation of the
eleven culverts which Mr. Jones said were badly
bullt. Mr. Jones)tood away from the work, and
pointed out the defective cuI verts, while the committee went in and made a close iIlSpection. Hon.
members would observe by the report that the committee were not prepared to condemn the workmanship; they were only prepared to condemn the
materials used in the construction of the works.
So far as their examination extended, the workmanship, save in two instances, might be considered good. And here it should be remembered, that had the committee been in the
position of a paid commission, discharging
a particular duty for a living, they oould
have proceeded from one end of the line
to the other and examined all the works, and he
did not hesitate to say, that unless this was doOne,
and that immediately, the country would find in
a few years that these railway works, instea.d of
costing the sum they proposed to borrow, would
cost something more, and the WOI k would be far
mferior to that originally intended by the Government who entered into these contracts. And! the
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qualification with regard to the 'Workmanship was
~ustified, because it would be perceived, on readmg the evidence. that in two culverts, even the
workmanship might be called into question.
There were two culverts at Bellevue, the detlec·
tion of which was something like six inches.
This will, no doubt, be explained by the hon.
members in the interest of the contractors, as
having been caused by a very slight accident in
the execution of the work-an inequality, perhap's in the timber over which the arches were
bUllt, and that this would be no detriment whatever to the work. He, however, as a man who
had some practical knowledge of such matters,
would venture to say that, from whatever cause
that detlection arose, it would be injurious to the
permll.nency and stability of the culverts, or
the principles laid down by the greatest engineers in the world were decidedly wrong.
(Hear, hear.) But he did not wish to make a
great loint of this. The only question that
seeme to him to lie between this objectionable
Mr. Owen J ones and the parties having an opposite view was, whether'the weight of the embankment caused the detlection. If it did, it was
a most serious charge against the works. But,
taking the other view, the deftection showed a
want of proper supervision; and this was the reason for the qualification which appeared in the
report, to the effect that the commlttee could not
positively state that the workmanship was throughout perfect. The other case affecting the workmanship was this. On going to one of the culverts, the committee found the end showing
signs of separation from the arch; and without
any trouble or labour he Wl.l.S ablE.' to put a twofoot rule through 23 courses of bricks in succession,
showmg that the cement was no cement at all.
Indeed, the cement proved to be nothing more
nor less than mud; and that for 23 courses
there was no bind whatever. This would show
that the very objectionable civil-engineer, Mr.
George Francis, had not said quite so much as
he could have said, even in reference to the
workmanship. He (Mr. Heales) would now
pass on te what might be considered the
strongest point, namely, the quality of the cement.
Among other evidence, the committee took that
of Mr. Salter, who had been, up to within a few
days of the committee's visit, what IS called a
" ganger"-a man who mixes cement and sand for
the use of bricklayers. His evidence showed
that his instructions had always been to mix up
the cement, whenever the inspectors on behalf of
the Government were absent, in the proportion of
one to seven. The specification provides that
the proportion shall be one of good cement to
01e of good sharp sand. IIis instructions were,
further, that when he saw anyOody in connexion
with the Government stopping beside his
I f gauge," he then should mix up the orthodox
quantities.
This man was dismissed, as
he told the committee for reasons which
hE' (Mr. Heales) thought would not reftect
any great amount of credit on the contractors.
However, he was dismissed, and his evidence
would of course be taken with some qualification
on that score. But he (Mr. Heales) was prepared
for that, and would take Mr. Salter's evidence with
the confirmation of Mr. Macarthy, the Government engineer. This showed that the deception
was reduced to a system. Salter stated that Mr.
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Macarthy, as representing the Government,
condemned three casks of cement at the instance
of Mr. Owen Jones. Directly the inspectors'
backs were turned, the casks of cement were
turned over on the gauge-board, mixed up, and
put into the culverts, and these casks were immediately filled with mud obtainable in the neighbourhood, the top, to serve the purpose of
Mr. Bruce, being covered to the depth of
seven or eight inches with this bad cement.
Now, Mr. Salter informed Mr. Macartby of this
imposture. Mr. Macarthy went to examine for
himself, and found this statement correct, and
was then compelled to show his indignation at
the treatment which the Government was receiving at the hands of the representatives of the
contractors by -as was graphically described in
the evidence-taking a crowbar and destroying a
portion of this culvert, which he supposed to be
constructed of the cement previously condemned.
Now, although there might be some qualification
in reference to these witnesses, he did not think
the Government would be prepared to throw over
all of them-Mr. Owen Jones, Slater, the informant, and their own engineer-in-chief, on that
particular section. The committee then proceeded to examine the cement in these culverts.
They went to a culvert which had been built
six weeks, and were able to put their penknives
up to the handles into the cement, which,
according to the specificatioIl.J ought to have set
in 15 minutes. He (Mr. l1eales) had brought
down to the House samples of cement mixed in
various proportions. The Parliament and the
country had been greatly deceived on this point.
He believed that even the member for North
Melbourne (Mr. Sinclair) was deceived. That
hon. gentleman brought down bricks and
mortar to the House to show that they
ought never to have been condemned. But
the whole history of that matter was simply
this: A number of Germans are employed
on the railwa.y works. These men appear,
from some unexplained cause, to do their work
well. They seem to think that their nationality
is in some measure at stake. At all events,
whatever the cause, everything done by the Germans was done well. It was true that some of
them used some bats for bricks, but the cement
was of the proper consistency, and the employer,
Mr. Vote, who appeared to have a conscience,
dismissed the men who used the bats, and afterwards proceeded in using the materials in proper
proportions, even when the back of the Government inspector was turned. Thus proper cement
was used on one or two occasions-but the rule
had been mud; the exception, sand and cement.
He wished to direct the attention of the House to
the evidence of Mr. Stanton, who, on behalf of
the Government, superintended a certain portion
of the works, and was substituted for Mr. Owen
J o~es. That gentleman being in the service of
the Government was considered by the committee to be a most important witness, and
accordingly he was examined on this particular
point, namely, the quality of the cement. If
hon. members would refer to questions Nos. 3,436
to 3,447, it would be seen that he was examined
touching specimens of cement taken from different culverts. It would be seen, also, that he
most distinctly stated that five out of the seven
specimens were unfit to be used, and condemned
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them in terms as strong as could possibly be
used. He did not wish to weary the House by
reading this evidence, but he was anxious that
every hon. member should peruse it for himHe had merely given the results
self.
as furnished by the mouth of the man
who~e duty it was to protect the country.
On seeing this" cement-mortar," he condemned
five samples out of the seven, as unfit to be used;
and he (Mr. Heales) was justified in saying his
evidence was valuable, as he could have no very
strong animu8 against the department of whch
he was a member. He was quite aware that an
attempt would be made to show that the cement
was not bad, considered in a chemical point of
view, but he could not help stating that whatever
evidence of this kind might be brought forward,
it would have but little effect on hls mind; for
although the cement might contain what would
be the constituent parts of good cement, yet if
it had lost its vitality, it had ceased to be proper
cement to be used on the public works of the
country. ·(Hear, hear.) There was one very
plain and practICa.1 test of its goodness that might
be given. He had then in his hand a piece of
cement which had been between the bricks
in the culverts for a period of six: weeks. The
surface was like glass; and he would ask the
House whether it was not correct that it ought
to adhere to one or other of the bricks; in point
of fact, that the bricks ought to have broken
rather than the cement have given way. (Hear,
hear.) The committee had, however, not the
least difficulty in taking the bricks apart and
removing the cement from between them. To
show that his statement was a test, and was
understood, and believed to be so by practical
men, who represented the Government, he could
not help. reading, for the information of the
House, Mr, Stanton's answel'to question 3,443:"Supposing that sample to have been taken
from between bricks, would you consider that
good cement?- N 0, not if it is taken from between bricks, it should not rub like that. It has
been ground up afterwards.
" 3,444. Will you be good enough to give your
opinion of that sample (handing to the witness
the sample of cement taken from between the
bricks in the crown of the arch of the culvert at
3 miles 53 chains) ?-That would have been very
good cement if it had not been crushed up in
the way it is.
"3,445. Supposing that it was in that conditioD oribrinally in the work? - . I do not believe it
ever was in that condition in th(' works. I conBider that that is good cement crushed up; it has
been badly used."
What he had to say was, that because the cement
did not adhere it did not answer the purpose for
which cement was mtended to be used in the
works; and was he not therefore justified 10
saymg that the terms of the contract were not
complied with? Turning to the evidence of Mr.
Macarthy, at question 3,521, it would be setn
that he condemned that very cement also. He
therefore contended that the representatives of
the Governm~nt had joined with the committee
in their condemnation of the cement, which
two years before was deemed necessary for
the proper construction of the works, and which
the contractors contracted to supply. On refercnce to questions 3,598 to 3,001 in the evidence,

it would be found that a practical bricklaye~ also
joined in the condemnation of the cement, and
positively stated that he could not continue in
an employment where he was compelled to perform what he considered to be a dishones~ act,
in supplying to the country cement in the proportion of one to eight, instead of one to one.
It would also be seen that Mr. Kibble joined in
the same statement; and he might state that
that gentleman was neither connected witi the
Government nor with the contractors. J le was a.
resident at Castlemaine, and wishing to Bee that
the works were being properly carried out, he
was led to bestow some attention on them as they
proceeded. This gentleman gave his evidenc~ in a
very impartial manner. He would also call attention to the evidence of Mr. Vote. When this man
gave his evidence before the committee, thera was
an impression on the mind of every gentleman
composing it that he dld so with the utmost
truthfulness, and that he possessed vast experience as a tra.desman. He might give the gist of
his examination; and when he said that he had
been for 54 years a bricklayer, and had been engaged in the performance of extensive works in
London, and had, with Colonel D'Arcy, been
engaged in making experiments in various kinds
of cement, With the view of testing their strength
and value, the House would undoubtedly attach considerable weight to his evidence. That
witness said distinctly that if the cement was
composed according to the specificaiion, it would
set in 15 minutes, or it would never set at all.
(Hear, hear.) His pir. Ileales') idea of cement
was, that it was placed between the bricks
in brickwork as being something better
than the bricks themselves, and to be in
some degree a. substitute for stone; for, as
cement approached to stone in its character, it
was undoubtedly used in combination with
bricks for the purpose of imparting additional
strength to the structure. Instead of which he
' had seen the cement after it had been used in the
structure, at all periods, from five months down
to two weeks, and it still remained" green," and
would never go together any more thitn mud, unless it was exposed to the atmosphere. Even this
exception was of no value, because some mud,
when exposed to the atmosphere, would harden
equally as mlich as the cement which the committee found upon the works had done. He had
given the House the results of the evidence of
gentleman connected with the Railway Department, as well as of those who were connected with
the works, and of those who were not
connected with them.
If hon. members
would refer to the evidence and report of Mr.
Darbyshire, they would see that he also had
come to the same conclusion itS the com. mittee. That gentleman said the cement was
I not of the kind he expected to find in use in the
culverts. (" Hear, hear," from Mr. Francis.) He
was glad to notice that "Hear, hear," because
there was a foregone conclusion in the minds
of the commlttee before proceeding to inspect the works that they wp.re going to exercise a supervision-a work which ought to have
been done, and which had been done, by the Government of the country. When he left for the
purpose of proceeding to Barker's Creek, he
was under the impression that the departI ment had exercised the most rigid control
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in carrying on these works, and he expected
that no useful results would follow from
the visit, but on his return he felt that the
supervision exercised by the officers of the
Government had been anything but commensurate with the importance of the work. He would
direct the attentlOn of hon. members to the report
of Mr. Darbyshire, from which it would be seen
that the inference to be drawn from his statements was, that while the cement was in the
position it ought to occupy, it would never become hard, or, in other words, if it was eXlJosed
to the action of the atmosphere for 48 hours, this
bad cement would become good, as if by magic.
Mr. Darbyshire also in that report stated that the
railway culverts were as good as any similar works
on the railways in Great Britain. He wished to
put before the House the proposition that the
engineer was bound to see that the works were
carried out in accordance with the specification,
and without any regard to works of a similar
character in Great Britain. If the Great
Western Railway was taken as an example, it
would be seen that the culverts were built with
common mortar, and according to the schedule
of prices furnished to the Government, could be
constructed at a cost of £3 per cubic yard, while
the brickwork in the Mount Alexander Railway
was to cost £5 10s. per :mbic yard. (" No, no.")
The Commissioner of Public Works said "No,
no." He (Mr. Heales) would accept the explanation he intended, and would place him in a position ofsome difficulty. When he quoted £5 10s. as
being the price, it was from Cornish and Bruce's
supplementa.ry schedule. The fact was, that
their tender was £51Os., which bore a relative
proportion to the prices charged for work of other
kinds under that schedule. Then came the explanation. The figures, after the tender had
been accepted, were altered in private, and Mr.
Bruce undertook to perform the work for £5 per
cubic yard. This was the explanation which the
hon. the Commissioner of Public Works had to
offer. Mr. Bruce was called upon to tender for
these supplementary works, and his tender was
accepted at one figure, and was then altered to
another. He contended that Mr. Darbyshire,
on behalf of the Government, was not justified
in making any alteration in a contract after it
had been accepted, whether in favour of the I}overnment or otherwise, inasmuch as it was unfair to the other parties tendering. If they
took similar works in England, and compared
them with the character of the culverts executed
here, it would be evident that what would in
comparison with English works cost £3 was
ch ~rged £5, and it was altogether unfair for the
he ld of the department to compare works constructed on a railway with common mortar, and
paid for as such, with works which were to be
constructed in a superior manner, and say that
they were as good. He contended that when the
country was ,plunged into this additional and
useles~ expenditure, £2 per cubic yard on the
work was handed over to Mr. Bruce, as culverts
of a. similar character could have been constructed
for £2 less. The Commissioner of Land and Survey's explanation did not satisfy him, for while
the character of the works had been changed
they had continued to be executed at the sam~
cost to .the country. The gentleman representing
the RaIlway Department had referred to certa.in
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experiments made to test the quality of different
kinds of cement; but those experiments had no
application to the works in question, because
they were intended to test the durability of various blocks of cement, and not cement placed between bricks. Mr. Darbyshire had drawn a comparison between the Thames Tunnel and the
culverts, and said that although the cement used
in the construction of the Thames Tunnel
hardened immediately, it afterwards became soft,
and did not go together permanently for a
long time. There was no analogy between
this structure and our insignificant culverts,
unless it was that the engineer wished to place
his own wotks on an equality with those of Mr.
BruneI. The report of the committee invohed
very serious charges against the contractors, inasmuch aR the evidence had proved that no confi.
dence could be placed in them to carry out the
works except under the most rigorous inspection
-an inspection of a character which, if efficiently carried out, would equal in expense the
construction of the works themselves: it would
be absolutely necessary to place an inspector over
every portion of the work, and to superintend
every bricklayer. What he complained of was,
that there was not in the Railway Department
that arrangement and organization which could
compete with the arrangements and organizations of the contractors, and that the supervision was not what the country had a nght
to expect. The ev.id~nce of Mt. M~Carthy
went to show most diStmctly that the specification could not be carried out, and that the
cement was too good, and ought to have been in
the proportion of three or four of sand. He
(Mr. Heales) asked that witness "when he found
that the country would be better served by the
cement being of an inferior character, if he, as
one of the guardians of the public int.erests, and
placed on that section to conserve those interests,
did not think it necessary to stipulate for a reduction in the cost. He said' No.''' And it
appeared to be a matter of no consequence to
the gentlemen representing the Railway Department whether the country shOUld suffer by the
change or not. He did not conceive that Mr.
Darbyshire was acting blindly when he drew up
this specification, but believed that the country
would derive some benefit from the additional
l'xpenditure, and when it was committed to
this expenditure it was his duty to see that the
specification was either adhered to or the cost
of the works lessened. He noticed by the report
that the railway engineer recommended that the
contractors should be called upon to increase the
number of their inspectors; but, he would ask,
what protection would the country gain from
lllspectors appointed by the contractors, however
numerous? On the contrary, the gentleman who
occupied a position on the works second only to
tha.t of Mr. Bruce himself said he thought it his
duty to recommend everything which would be
for the interest of his employers; so that if the
public were being duped, that gentleman would
see that they were duped to the fullest possible
extent. Looked at in this view, wh'l.t result
did Mr. Darbyshire expect when he proposed
to increase the number of inspectors t.o
be appointed by the contractors? It WOl 11
almost appear that he had taken
his
cue from them. It would be gathered from the
UG
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evidence that while the cost of these works had
been reduced, no steps had been taken to secure
to the country the benefit of thE' reduction. Mr.
Swinton said that if the specification were carried out in its integrity the contractors would
be ruined; and this was the gentleman who was
placed on section 10 as the representative of the
Government, and he positively allowed the
cement to be in the proportion of three or four,
instead of one and one, and thought it right
and proper to do so, in order that the intereEts
of Cornish and Bruce might be consulted, even
although the public were the losers. He was sorry
to observe that Mr. Darbyshire had not in his report taken up the position which he (Mr. rh'ales)
expected, and that he would either have inSIsted
on the specification being carried out, or a reduc·
tion made in the cost. It was clear, from the
evidence, that the Government must exercise a
supervision themsf'lves, and trust no longer to
their underlings. He would conclude by directing the attention of the House to the evidence of
Mr. George FranciR, which showed that there wa.~ a
disproportion between the price charged for
particular kinds of work under the contract and
under the supplementary schedule. In the one
case, where there was a small quantity of brickwork to be done, it was chargeo at the rate of
£4, and in that contract it was stated that the
whole of the culverts were to be of stone. They
then slided into the supplementary contrach,
in which there was a large quantity of brick·
work and less stone, and there they found
the former charged at the rate of £5 10'1., or.£5
according; to the Commissioner of Public Works.
The whole of the evidence taken before the committee went to ~how that, instead of the Mount
Alexander Railway being a work of a permanent
and national character, and a boast, as formerly,
it was now to be spoken of with reserv!otion. He
would conclude by moving the following resolution: -"That this IIou~e is of opinion that the
conduct of the railway works cannot satiRfactorily be left dependent on the good faith
of the contractors, and that there ought
to be a thorough inspection of all the railway works, whether now completf'd or in prog.ress, by professional and practical men; and that
for the future measures should be taken to provide a supervision of such l\ nature as to prevent
any departure from the specifications unauthorized
by the inspectors, who ought to be men of un:
qtle~tio,~able character and fitness for thell'
dutIeS.
Mr. FR1NCIS, in addressing himsE'lf to the
subject would not profess to do RO with the full
ability to thorou~hly comprehend it, or with the
capaClty to do the justice to it which was demanded from his position in the 'Government,
neither was he prepared to stand forward as the
advocate of the contractors on the one hand, or
to say, on the other, that, after the visits which
had been made to the work, the Government
were satisfied with the l'e~1l1t. The re!1ult of his
own inspection of the works was confirmatory of
the general di~!'\:tti~faction that had been ex·
pre~"eJ .. This had not only been tit;'~ expressed by
rU\llours 10 newi"papers, but SusplclOn hRd long
exist"d on the pa.rt of Government that all
was not right in some particular parts of the cootrad. There had h€en a vast correspondence
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already on the subj"ct; and he might mention
the name of Mr. Owen J ones, an inspector of
works, as that of a man who first called the
attention of the Government to the question. It
was to be regretted that Rome sort of antagonism
had sprung up, and the Government had thought
it nece8sary to submit to some slight infraction of
discipline, in order that the inquiry might be
more freely and properly made. The charges
made by that and other officers appeared, however, to be founded on fact. They said the
bricks were bad, and bad they were proved to be.
Complaints were made of the cement, and
that was proved to be faulty.
Finding
these statements confirmed, asd in order
thlLt he (Mr. Francis) might know something more of the department with which
he was connected, he had taken the opportunity to inspect the works, in company with the
engineer-in-chief. He did so, and he must say,
that, in viewing the works before he came to
Castlemaine, he had been astonished at their
gTandeur and stability. The works at .Tackson's
Creek impressed that on his mind which appeared
to justify the IItrongest encomiums, and he found
the undertaking a much more extensive one than
he had ever believed to be under his charge. (A
laugh.) He trusted, however, that by the use
of the common sense which he believed himself
to possess, that good had resulted not only to him8e1f but to the public. (Hear.) On arriving at
Castlemaine, he had found the country suftering
from the effects of the late remarkably heavy inundation, and the culverts had evidenily ex~rienced
a.s much as ever they would do the rushing of a.
strong watercourse through them. The first culvert
he flaw made him concur in the general opinion
which had heen expressed, as to the quality of the
cement. The sand either was not lIufficient, or
at least the cement,as mixed, was not sufficiently
sharp to make it properly binding. In the next
culvert, he found three or four places where positively there was nothing but a layer of sand between t he bricks, and to a great extent he agreed
in opinion with the committee which had
gone over the works before him, and the
result of whose labours ha.d been transmitted to them.
A" he went OD, however,
he did not feel the force of the gen0ral strictures
upon the accumulation of bad bricks on the line.
He had, however, found that from Castlemaine
to Harcourt, an inferior quality of sand had been
used; but, at the f;3Me time, he had been told it
was the best obtainahle in the tlistrict. One explanation of this he had got, and he felt it would
be rIght to mention it; and that was, that the
workR alluderl to had not been passed-progrol>s
reports only had been made. Only one of these
culverts had bt'en coped, ar,d it was to be
remembered, therefore, that the whole of
them had been subjf'cted to extremely inclement weather, without being properly
protected. His experience also differed from
that of the committee, ina.'lmuch as he had not
found t he outside of the culvert!'l of a differf'nt
character of work to that of the inside; a.nd
during the week'lI holidays he had gone into more
culverts than he had ever dreamt of before. On
the whole, he was far from satisfied, and telegraphed to the Chief Secretary to that effect; at
the lIame time proposing to make a. far more prolonged and exact investigation, if time and op-
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portunity allowed. lie communicated to the
engineer-in-chief the conclusions at which he
had arrived, and said he thought the insp~ctor of the section of the hne in question ought to be suspended; but Mr. Darbyshire had recommended that before doing so,
every culvert should be broken into, in order
that the quality of the work might be fairly tested.
The result of Mr. Darbyshire's investigations
and inqUIries would be found in his report. With
reference to the report of the committee, he
might by the way remark that it would have been
far more preferable had the contractors been
allowed to be present at the inquiries, or ha.ve
had a copy of the evidence forwarded to them,
in order that they might have been ready to defend themselves. He was no advocate for
Messrs. Cornish and Bruca, but it was certain,
a.t any rate, that some of the evidence was open
to question. Another difficulty had also ptood in
the way of anything being done, and he could
apprecIate the impo8sibility of ever following an
astute and cunning contractor lD every part of a
work containing such enormOU8 details. It
seemed to him, too, that the contractors had
relied wholly on the supervision of the Government inspectors, in order to save the cost of overseers. In many culverts there appeared to be no
supervision at all-a lot of Germans were at work,
and a Government inspector was only occasionally
present. It was a sheer impossibility to get work
done properly without inspection, and for one
inspector to inspect three or four culverts going
on at the same time was also an impossibility;
and it was certalD that, whether working under
instructions or not, workmeu would, under a mistaken notion that they were aiding their employer, use improper materials for the work
on which they were engaged.
Before he
went further, he wished the House to understand that there were plenty of records in
his office which would prove that the Government
had not first entertained suspICions respecting the
line from what it had seen in the newspapers.
Instructions for a better supervision had been
long since issued, and the coutractors had been
also notified that they were not to have several
culverts going on at one time, but were to concentrate their men upon one culvert, so as to get
them out of hand in succession. Two fresh inspectors had also been sent up to the works.
Another difficulty inseparable from dealings with
an unscrupulou8 contractor had also bet::n discovered. Several of the most efficient men in the
Government staff had been induced to go into
Mr. Bruce's service at increased salaries. (Hear,
hear.) He did not mean to say that Government officers had no right to retire from
the service; but still he wished the power
to compel contractors to dispense with the services of certain persons had been earlier exercised and made into a precedent. The hon.
member then mentioned the names of several
gentlemen who had exchanged £200 or £300 a
year from Government for £700 or £800 a year
from Mr. Bruce. All that he (.\ir. Frallcis) could do
in this matter he had done, and that was, to engage the services of as efficient men as could be
procured, to enable the Government to cope with
the contractor. He thought, after all, what
he had said was a sufficient answer to the attempt to impugn the acts of the Government which

9G3

was observable in the remarks made by the mover
of the resolution. Reference had been made to
the evidence of a man named Stanton, and he
might remark that there were facts connected
with that man which made his eVidence very
questionable. He had heard that he was shaky
having only 15s. a day from the Government, and
being offered 25s. a day from Messrs. Uornish
and Bruce. He (Mr. Francis) found three culverts under Mr. Stanton's inspection, and in
which the work was not such as he could approve
of. In answer to his remark to that effect, Stanton replied, "Oh, the work is good enough."
He saw how It was, and said, H Le. him go ;" and
a person had gone up to take his place. It was
plain, Mr. Francis went on to say, that the
Government had not been insensible to their
duties. He might say that one of the first subjects to which hIS colleagues had drawn hIS attention after he had takeu office was the necessity
of a thorough inquiry into the workmg of the
Railway Department. To carry out this idea,
certain persons of unimpeachable position and
competency had been formed into a commission
to make the necessary inquiries, but this duty
had subsequently been delegated by the House
to a select committee. After the explanation
he had given he lVould only add that
he had thought it necessary to tell Mr.
Darbyshire that it would be better if
he availed himself of the opportunity to
comment on any portion of the evidence he
thought proper. Mr. Darbyshire had done so,
and he (Mr. Frands) should therefore call attention to the paper he held in his hand, which
would be laid on the table of the House. He
should place particular value on that paper as
he proceeded to speak of the implied complications which had been introduced by a Mr. Francis
-who, by the way, he might say he had never
seen, or heard of before, and who was no relative. He demed any complicity in the question about the production of the papers referred
to. In turning to the report of the committee, he
said he did not wish for one moment to impugn the
motive of the misconstructions which had been
imported into the document, but would refer to
the opinion of the Engineer-in-Chief, which he
found stated in the paper he held in his hand.
The hon. member then read a passage from Mr.
Darbyshire's remarks relative to the cement, a.nd
said that the phrase in the specification setting
forth that the cement was to set in 15 minutes
might appear to refer to the mortar, but in
reality applied to the cement, pure and simple.
(" No, no." "Hear, hear.") He adverted to
this as there might be some misunderstanding on
this and many other points. The hOD. mover
himself would see that there was as material a difference as there would be between brandy and
brandy-aDd-water.
Mr. HEALES.-I don't know such a thing. (A
laugh.)
Mr. FRANCIS said he was satisfied that the
hon. member had more experience of cement
than brandy-and-water. He then proceeded to
read copious extracts from the document he had
alluded to, and accompanied them with extracts
from the evidence of the various witnesses examined before the committee. These he believed clearly proved that the remarks of the
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witnesses must be received with lIome considerable qualification; and he pointed, as an instance,
to the case of a Mr. Endicott, whose evidence
was supposed to carry much weIght, but who, it
appeared from Mr. Darbyshire's comments, had
been dismissed from Messrs. Cornish and Broce's
service under exceedingly suspicious circumstances. After reading a further series of extracts from evidence and from Mr. Darbyshire's
paper, the hon. member said that, in contravention of much of what appeared in the resolution, it must be borne in mind that no mOl e
than £4 per cubic yard was paid for the brickwork.
With regard to Mr. FranCls, he might state that
that gentleman was dismissed from the Government service because he not only omitted to
pay the ordinary debts, but got his men for a
period extending over six months to sign vouchers
for their monthly pay, and withheld it from
them. With reference to the statements made
by Mr. Darbyshire as to the cement, he considered it purely a professional question. He
would lay upon the table of the House minutes
of the proceedings of the Institution of Civil
Engineers of Great Britain, in which the peculiarities of cement were given- being the result
of some thousands of experiments. He would
briefly state that, as regarded his conduct in
the matter, the result of the attention of the
Government being directed to certain facts wasthat although an engineer was sent up to inspect
the works, and although the report was favourably couched, it did not satisfy him or the
engineer-in-chief, and he determined to look, not
only over that special work at Barker>s Creek,
but over the whole of the works. The result of a
vi/lit he made during the recess was that the staff
of Government surveyors should be increa~cd,
and that the contractors should increase their
staff of overseers; also that no more than one or
two culverts should be carried on at the same
time. That the treatment of the engineer in
charge of the particular section referred to was
such as to satisfy him that suspension would be
desirable, as he had substitued loam instead of
cement, and had paid a higher price for work
than it justified; that in future lime was to
be used; but that no fresh contracts should be
entered into at present ; and that" 3." regarded the
suspicion which existed, he was determined that
justice should be done to all parties, and
that the works should be properly carried
out. In conclusion, he would beg to add that
picked samples of the cement and bricks were on
the table. Some of the cement only a week ago
was as soft as putty; other specimens were
chosen from the hardest portions of the work.
The soft he had taken, in order that he might
form an opinion of the etlect upon it of the atmosphere for a few days. A large quantity of specimens were on the way down, they should have
been here, but they had not yet arrived.
Mr. BRODIE said he should not have addressed the House but for the observations
which had been made regarding Mr. Geo. Francis.
Hearing that l\1r. Francis had been dismissed
from the Government service for some irregularities, he had in the early part of the evening
asked to be furnished with the causes of his dismissal. He trusted that the hon. member for
East Bourke Boroughs would relieve the hon.
the Commissioner of Public Works from any
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be made against him in the
charge which m
matter
Mr. HEALES said that the circumstances
under which Mr. Fraricis had been employed
were as follow:-When the committee resolved
to go to Barker's Creek, it was considered expedient to take with them some practical gelltleman. Mr. Caldwell proposed the name of Mr.
Bell, and he (Mr. Heales) mtntioned Mr.
Francis. The resolution arnved at by the committee was that Mr. Bell should be applied to,
and if he could not be obtained, that Mr. ~'<·arcis
",hould be asked. He endeavoured to find Mr.
Bell, but could not succeed in doing so, as that
gentleman, having relinquished business, had gone
to reside 16 miles from Melbourne. He then
wrote, at the request of the committee1 to Mr.
Francis, terms were proposed to whiCh he assented, and he accompanied the committee. As
regarded the relationship of Mr. Francis to him,
all he could say was that his know ledge of that
gentleman was confined to the fact that his (Mr.
IIeales') son was articled to him.
Mr. HORNE would not have risen on the present occasion to address the House, and he
indeed now only intended to say a few words,
which were almost forced upon him, by the
remarks which had been made by the hon. the
President of Public Works, with reference to the
departure of Mr. Zeal from the public ser"ice.
It was always well to have some stump upon
which to lean, and the hon. member appeared to
think so. He would like to know by what portion
of the contract he had the power to prevent
Mr. Zeal leaving the public service? There was
no such power in it. It was truE', there was a
clause which prevented improper parties from
being employed by the contractors, and a very
proper clause it was; but it surely never was contemplated for one minute that because improper
parties should be discharged by the contractors,
a servant·-a competent officer-in the public
service should not better himself by entering into
the service of another person, whether or not he
be a Government contractor? He had felt very
sorry that the Government should lose such a
valuable servant as Mr. Zeal, but that gentleman
was receiving only £800 a year from them,
and was offered three times that amount by
Cornish and Bruce, so it was not to be
wondered at that he should accept the offer.
Had the Government refused to allow him to
accept the office, he believed the first thmg they
would have heard of it would have been a complaint in that House of such injustice. Besides,
supposing the Government had refUl,ed to aJlow
him to leave the service, what would be the consequence but that Mr. Zeal would h&ve been
exposed to all sorts of temptations, and
to bnbery. There was another similar case,
that of an accountant, whose services he was sorry
to lose, but him also he had no power to retai.n,
nor was there any clause in the act of contract to
warrant him in so domg. The hon. member had
stated to the contrary; but the bono member had
already stated his ignorance of the whole of the
works, and certainly could not be corr,plimented
upon his knowledge of the act.
Mr. MICHIE said that not having read the
clause he was not in a position to contravene the
observations of the hon. member who had just
sat down, but he believed the hon. memher ha.d
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misunderstood the observations which had
been made by the hon. the Commissioner of
Public Works, as he (Mr. Michie) understood
them not as reflecting upon the conduct of his
predecessor in office, but rather showin/? that certain circumstances had taken place, WhICh naturally would en.hance any. suspicion ptlop!e we~e
likely to conceive of Cormsh and Bruce, III theIr
having offered a public servant three times the
amount of salary he was receiving from the Government, to enter into their employment. It
was very natural, without imputing a larger
amount of suspicion than was generally found
in human nature, that such a circumstance should be viewed with some suspicion; and such circumstances were likely
to have that effect upon the public mind. He
quite concurred with the hon. member for WaITnambool, that, if by straining any clause of the
deed of contract, they could have prevented
Mr. Zeal from entering the service of Cornish
and Bruce, the worst policy would have been to
prohibit the change proposed by that gentleman,
because, as the hon. member truly said, if Mr.
Zeal was disposed to deal dishonestly with the
public, and if he remained in the service from
which Cornish and Bruce were desirous of drawing him, he would be in 00. position-although he
did not think he would do such a thing- of defrauding the public. If there was not any such
power in the clause, what took place was unavoidable; but he looked upon that circumstance as the
mere fringe of the question, and he considered that
time was wasted in discussing it, it being only infinitesimal in its bearin~ upon the main
question. It was true that Cornish and Bruce
showed a desire to draw into their service
a vigilant officer of the Government, but he was
perfectly willing to acknowledge many escapades
Qf those gentlemen; the peculiar interest all of
a sudden taken by them in politics (laughter),
and the intimacy which had suddenly arisen
between them and certain members of that
House. (Hear.) But he was inclined to think
it was only vanity on the part of Mr. Bruce;
that he was a great contractor, and, as such,
ought to be a sort of patron to any person with
whom he came in contact. (Hear.) It wa.'1 only
vanity, and that was why he had termed the
employment of Mr. Zeal only as the fl'inge of the
matter at issue. There was something very
different from that, however, in the evidence taken by the committee-something
that would by no means admit of the
same remark. If hon. members revised the
evidence carefully, and if they were required to
admit that Francis, Entecott, and others were
not reliable witnesses, would they not comment
in the same way upon the evidence of Mr. Darbyshire, that he was not a reliable witness, for
he, too, was upon his trial? (Hrar.) Therefore,
when the President of Public Works said tha·
FranciF! was not to be relied UPJn, he CMr. Michle)
would say that Mr. Darbyshire was not to be re·
lied on. He said that not only in justice to Cornish and Bruce, but injustice to Mr. Darbyshire.
Not merely by the evidence of discarded servants, but on the admissions of Government
servants, the House was bound to vote for the
motion of the hon. member for the East Bourke
Boroughs. (Hear.) And he went further than
that motion. lie said that unless Mr. Darby.
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shire and Messrs. Cornish and Bruce
were satisfactorily cleared, the terms of the
motion were too mild. (Bear.) Why should
contractors who, by the terms of their contract-which he took to be, as it mIght be fairly suppos€d, an excellent contract to the men who had
the advantage of holding it-a. contract taken a
a time when wages were much higher than now,
when there was not that cause for violation which
it might be said there would be had the contract
been taken when wages were low and had afterwards rillen-why should they be guilty of irregularities? They could not say" their poverty
and not their will consented" to the advantages
they were taking of the public. If it was a good
contract when they received it, it was far better
now; and therefore there was not the colour of an
excuse for them, and it must be a wilful desire to
cheat the Government that could induce them to
make double their contract by resorting to the
various subterfuges, and the most despicable artifices, referred to by the witnesses, at Barker's
Creek. They could not afford to resist the inquiry
-their honour made them bound to court it, and
prove to the public at large that they were not deserving of the imputations which had been heaped
upon them. With regard to discarded servants,
it appeared to be assumed that the moment a.
servant was dismissed he was bound to perjure
himself. Both inside and outside the courts of
justice it was only necessary to raise the cry,
"discarded servant," to create the belief that
a witness was going to commit perjury. But he
was not willing to concede that. All must concede that there must be some feeling of spleen or
dissatisfaction on the part of a discharged servant
towards his late employer, but that he should
conceive the diabolical wickedness of undermining
the character of that person, and make st atements
on oath, and consequently commit perjury, to
injure that employer, he for one would not accede
to. But the testimony dld not rest upon discarded servants only-for instance, there was the
evidence of Macarthy, who must be assumed
to have been acquainted with the force of the expref'sions he was using - perhaps unconsciously to
himself-against Mr. Darbyshire. He found that
Macarthy said there was not sufficient supervision
upon the line. If that was the case, he was not
speaking the evidence of a discarded servant~
but of one whom the hon. member opposite
would not impugn, or the hon. the President
of Public Works would not impugn. If tha.t
was the case, who should have known it
but the engineer-in-chief? If Mr. Macarthy
knew it, how was it Mr. Darbyshire was
ignorant of it? Listening to the remarks of the
hon. the President of Land and Works, that Mr.
Darbyshire had stated that the Government had
the benefit of the difference between the employment of cement in these works of six of sand
to one cement, instead of one to one of cementMr. ~'RANCIS.-He did not say so.
Mr. MICHIE would then say, who better than
Mr. Darbyshire should know? but no- he must \!o
to Mr. )Iacarthy forthat information-and when lie
referred to the answers given by various wltnesses,
he came to the conclusion that if the inquiry had
not taken place, if certain admissions had
not been made by Mr. Macarthy, ,he work
would have gone 011 from beginning to end, and
no Government would have had the power
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of checking the gross extravagance which,
-taking the most uncha.ritable a.8pect of
things-it might be supposed Government
officials were winking at. Was that the state in
which the pubhc were to be placed in a contract
of that kind? On referring to Mr. Macarthy's
evidence, he found that gentleman, with regard
to the genus contractor, to say, in general terms,
that contractors were-what? He (Mr. Michie)
could only hope it was a slander--that they
were all cheats, and all required looking after.
The speaker then referred to the discrepancy
which occurred in the accounts given by
various witnesses with reference to certain casks
of cement, and concluded by saying, that if it
W8S important that milhons of our public money
should be spent for the benefit of the people, it
was all-important that when an inquiry like the
present was made, that a proper investigation
should take pla.ee. Either Cornish and Bruce and
Mr. Darbyshire must be cleared, or he would he
disposed to take a da.rker view of the question.
The Crown Law Officers, on the evidence taken,
could indict those parties for conspiracy. It was
indispensable to public policy thaL those who were
the payers of nllllions should not be defrauded
by what, if certain statements could be proved,
woulu be the most giga.ntic fraud ever attempted
to be perpetrated upon a colonial community.
Mr. SIN CLAIR trusted the House would
bear with him while he made some explanatIOns
with reference to certain statements that had
been made. In consequence of some observations that had been made in the House by the hone
member for Collingwood, he in ~brch last, incompany with Mr. Bruce, went up to Castlemaine
to examine these culverts. On that occasion he
took out his knife, and tried several of the joints
in the arch, and illseveral cases he found the cement, or mortar, or whatever it was, had not sufficiently set, but that in other cases it was so
hard that his knife could not penetrate it. He
also found that, previous to hiR arrival, some
other persons had tried parts of the Clown of the
arch with knives, and there appeared to be hard
sand on the top. As a practical man, he knew
the reason that sand appeared was, because, in
the last course on the top of the arch, sand
was always put ill dry, and afterwards, being
heavier than the cement, it fell to the bottom.
For his pa':"t he could not see why such complaints had been put forward, or such a stir
made about this matter. Mr. Smith told him
the culverts had been perfectly satisfactory to
the superintendent, Mr. J011es, but that
he believed part of the wall of the arch
was not 68.til"factory. In reply to that observation, he stated to Mr. Smith that there
did not appear to him to be any room for
finding fault either with the construction or the
material; that tloe cement certainly ha.d had
hardly time to harden; but that otherwise there
did not appear any room for complaint. Mr.
Smith, on that occasion, showed him some bricks
that had been rejected, which were as good as
a.ny could possibly be; and which Mr. Smith
admitted he could not account for being rejected.
He could get no information why theoe bricksthan which none could be better-were rejected.
Again, on tQ'ing to dislodge others, it was found
impossible to do so without the use of
pick,\xC8; and that being ISO, he wOLlld
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a.8k hon. members if cement that required pickaxes to break could possibly have been then so
bad as was represented? The hon. memoor for
East Bourke Boroughs stated he found there
was a deflection to the extent of six inches
had taken place in one of the culverts.
He could only sa.y, if tha.t were the case,
tha.t it must have happened after be examined the culvert, for at that time there was
on Iv a deflection of three inches. No dout,t that
itself, even, was too much. (Mr. H~ales
.. Hear, hear.") It was not the first time he
had seen as great, or greater deflections, passed
over in the mother country, on the Xorthwestern line; and yet the cuI verts had there
been run upon for years without giving way.
The deflection, such as it was, was very much to
be accounted for by the bad foundations. When
travelling along WIth Mr. Bruce beside some of
the culverts, he saw men filling up holes tha.t had
been excavated by diggers, with barrels of earth,
while others were pouring out the water with
buckets. Having pointed this out to Mr. Bruce,
they both considered that such a foundation was
quite unfit for masonry work, and Mr. Bruce
notified to the resident engineer that ho would
take on himself no responsibility unless there
was a proper foundatIOn brought from the
solid ground with rubble masonry. He himself
ahlo remonstrated with the engineer, but nothing
came' of it. He afterwards examined two or
three of these culverts in company with Mr.
M'Carthy and Mr. Alexander Cairns, of Melbourne. The resident engineer on that occasion
pomted out a great number of bricks that had
been rejected, but which he and Mr. Cairns
agreed were perfectly good. The engineer stated
they were rejected because some of them appeared of a whitish colour and not properly burnt.
That appearance might have been caused by the
position of a brick in the kiln, or its exposure
to the atmosphere; but he and Mr. Cairns
having examined them, they did not find a smgle
brick in the whole that ought to have been rejected. Mr. Cairns and he tried to take a brick
off the top of the work, but were unable to do so
until they knocked one off with another brick,
and Mr. Cairns agreed with him that there was
not an objectionable brick that they could discern
from one end of the culverts to the other. They
certainly acknowledged that the cement had not
n some cases that cohesive property whiohitought
to have; but they thought the great fault was
the want of proper hard sharp sand being mixed
with it. The proportion of one to one was, in his
opinion, extraoruinary; but that being the proportion mentioned III the specification, he maintained it ought to be carried out. At the same
time, he did not believe it was the best. The
proportion that was used in the Wesleyan church
ill Lonsdale-street was one to three or four, and
that cement was as hard as the bluestone
it!lelf. As a practical person, he contended that
ceme11t which set in fifteen minutes was not fit
for good work, or what was expected to be firm
and substantial. He certainly admitted that he
was not prepared to hear that the servants of the
contractors had been guilty of cheating the Government by putting sand into barrels and
covering it with cement. He was not prepared
to hear such a statement as that, and he thought
the residcnt engineer ought to try and fiwl
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out who were the characters that had been
guilty of such dealings, and have them discharged
from ever working in the Government employment. It was well known that many contractors
in this colony had broken down from the strictness of supervision that was kept over them; and
it looked as if an attempt were being made
to bring down the only contractors Qf position
in the countrv to the level of those who
had already' been ruined.
He had no
objection to that portion of the report
which stated that the satisfactory con~uct of the railway works could not be left to
"he good faith of the contractors (hear, hear);
and which recommended a practical supervision. But he should 'Say one word on the good
faith of contractors ILaughter.} He sincerely
Doped contractors did not destlrve the character
that had been given them there that night;
but it Tery frequently happened that contractors
were requested to do work they had no right to
do, and if they were not paid for this extra work,
they naturally looked for advantages wherever
they could obtain them. In bis opinion, it would
be better always to adhere to the specifications
strictly, without swerving to one side or the other,
and then there would be fewer complaints.
Mr. VERDON said, after the eminently practical and thoroughly exhaustive (laughter) addrcss of the hon. member for North Melbourne,
it might perhaps not be considered necessary he
should add anything. (Laughter.) As, however, he was a member of the committee tbat
visited the culverts at Barker's Creek, he
thought it incumbent on him to corroborate the
statements that had been made by the hon.
member for East Bourke Boroughs, and the
other hon. members who had addressed the
HOllse in favour of the motion. With the bono
member for East Bourke Boroughs, he felt fully
sensible of the delicate position in which he and
those other hon. members stood in reference to
the contractors, the House, and the country.
(Hear, hear.) He felt he could not regard the
issue of this question as &trecting simply the contract for t he Barker's Creek culverts, but as
affecting all the contracts undertaken by Messrs.
Cornish and Bruce with the Government.
(Hear.) lIe felt, therefore, that he was bound
to take especial care, not that he should not be
influenced by any of the blandishments of 1\Ir.
Bruce (laugh[er), but that he should not be influenced by that outside clamour, which secmed
to desire to make out those contractors worse
than they were. (Hear, hear.) Therefore, he
and the other members of the committee went to
tc~t these works utterly unprejudiced, and determined to judge for themselves, and form theil' own
opinions irrespective even of professional advice.
So far did they carry out that resolution, that they
did not adopt Mr. Francis's report as theirs,
but published it wlth their own, that the House
might know the grounds on which they acted.
(Hear.) It would, he believed, be admitted that
the system of contracting that prevailed in the
colony was an ell. pprimpnt. lIow far that experiment had been su\-~e8sful, it was not for him to
say-that was a question for the House to decide;
but he might be permitted to say that its success
was not a well-assured fact. (\learl hear.)
His duty was simply to state what lie saw,
&lnd gIve the inft;rences hc drew from the
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facts he observed. In entering on this inquiry,
he thought there were three issucs before them;
first, as regarded the particular work; secondly,
the conduct of the contractors, as exhibited in
the performance of that work; and, thirdly, the
supervision the Government had, or ought to
have had, over that work. (Hear, hear.) It was incumbent on him, in the first place, to prove that
the work itself was b'Ml, if indeed the House
was not already satisfied of that. (Hear.) He
might observe, that it would appear that {lroposition was not established to the satisfactlOn of
the Government, as was shown by the report
of Mr. Darbyshlre contradicting that of the
committee. In the first report, Mr. Darbyshire
did not appear to approve of the work; but'in
the latter part he stated that, on a more accurate
view of the works, they turned out to be everything that could be desired. There was one little
inconsistency in Mr. Darbyshire's report that he
confessed he could not thoroughly understand.
In speaking of cement, that gen leman stated
that cement exposed to the atmosphere necessarily hardened more quickly, and became solid
sooner than that in the interior of the
work. He quite agreed with that opinion
of Mr. Darbyshire; but the difficulty he
felt was how to reconcile that statement with
another, in which Mr. Darbyshire reported that
he found the cement in the exterior of the works
bad, while that in the interior was hard and
good. (Hear, hear.) He was well aware that
the evidence of discharged servants was of a
nature that should al ways be received cum
grano salis; and tbere certainly was a good deal
of it in this case. H·; did not reI, on that evidence however; but he should venture to call
the attention of hon. members to the samples
of cement on the table, and say if he
were not justified, although not a fractical man, in trusting to the evidence 0 his
own senses as to its character? (Hear.) He
could take up any of those samples, and crumble
it into dust in his hand. (Hear.) On the other
side of the table were samples of cement that had
bet;n mixed since last Saturday, aL.d any hon.
member might take up any of them and find
them perfectly hard; while that mixed several
months since and taken from these works remained in its rotten state, and crumbled into
dust. (Ilear.) He had, therefore, no hesitation
in believing that the eVIdence of his own
senses was reliable in this case. (Hear.) The samples prepared last Saturday were not mixed
lD proportions of OBe and one, but as high as
one in seven, and yet he unhClSitatingly declared
even that mlxture was better than the samples
on the other side of the table. (Hear.) Again,
several bricks had been set together with thIS
cement last week, and any hon. member that
liked might try, and he would find it impossible
to f'eparate them, while no two bricks that had
been removed from the culverts were found to
stick together. (Hear.) With regard to the
workmanship, it was but right to say that the
cases in which it was found bad were exceptional,
and the bricks also were found to be good-as good,
he believed, as possible. The subject of complaint
was the cement-not that it was bad, but that i
was not cement at all. He did not mean to say
it was so by the desire of 1he contractors; but,
from the cyidence of the Government officers, he
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was forced to the conclusiontha. here was an in- could be formed from tha.t fact, because, a.s could
tention on the part of contractors generally, be seen by the context, the word "mortar" was
whenever they could, to take every advantage by used to denote the compound or amalgam of
robbing their employers. It was clearly shown Roma.n or Portland cement with sand, and lhere
that, in this case, three barrels of cement that fore could not by possibility be taken as conmon
had been condemned were used on the culverts. mortar. Again, it was stated in Mr. DarbyIt had also been proved that persons who refused shire's report that the committee ought Lot to
to use bad material were dismissed. On this part pronounce a judgement on the8e work!!, because
of the case he relied principally on the evidence they were not passed. But the evidence of the
of Mr. Macarthy, which was sufficient to show engineer on the section was to the effe~ that
there was an intentional desire to take every they had been passed, and he was quite satisfied
advantage. (lIear, hear.) There was every with them; and not only were the works passed
reason to believe that anything but proper by him, in the performance of his duties, but
supervision had been exercised. The evi- they were also specially passea by an engineer
dence of the man J ones, which he was ready appointed by the Government. Mr. Verdon then
to accept with certain qualifications, clearly proceeded to quote from evidence given bv Mr.
showed that the right number of gaugers had Zeal, on a former occasion, before the' com
not been appointed to each particular gang of mittee.
The SPEAKER ruled that the hon. member
bricklayers. It was stated that there were as
many as 14 men and only two gaugers' and the was out of order in reading evidence not before
evideuce of Mr. Macarthy went to show that the House.
Mr. VERDON said he ought to explain that
there should be one gauger to every three men.
This was one proof of the fact that to the want this eTidence had already been circulated among
of proper supervision the badness of the the various members, and had been supplied to
cement used in the work was in some mea- the press, and therefore he thought he was justisure owing. Another proof -a most damning fied in referring to it. Perhaps he might be
one - was contained ID the evidence given permitted to say that he gleaned from thiJ eviby Mr. Macarthy on the morning of the dence that Mr. Zeal, when examined before the
day on which the committee examined the work. committee, stated that he considered it hi8 duty,
He then pronounced the work good. In the as serving the interests of his employers, to
evening, after the examination of the work had keep "dark" such an alteration in works 88 had
been made, and samples obtained, those samples been described. The object and motive of that must
were handed to him, one after the other, across be entirely cleartothe HOllse ; and on the strength
the table. Several of them were condemned by of this he (Mr. Verdon) ventured to say that the
Mr. Macarthy, who could hardly believe him (Mr. country was no longer justified in placing imVerdon) on stating that those samples were taken plicit faith in the contractor£l, Cornish and Bruce.
from the works which had been passed. This He did not know to what extent thi8 might be
showed again that the supervision was not a good made a general statement, or how far it mijrht be
one. (Hear, hear.) He was anxious not to deal made to apply to all contractors. He would fain
unjustly with any public servant; and he could hope that all contractors were not justly chargeeasily understand deficiencies arising from the able with such delinquencies. (Hear, hear.)
exigencies of the state. In this countr)', with He believed there were in England contractors
Cornish and Bruce in the field as competItors, it whose interest and duty would be to act in such
was difficult to obta.in suitable men to a way as to render complaints like those made
supervise the work; and to that circumstance with regard to Cornish and Broce utterly imhe was willing to attribute the fact, which possible. This, at all events, he might perhaps
he had no hesitation in pronouncing, that say: that the evidence before them was suffithe supervisors of that particular sec- cient to show the failure attendant upon
tion were not competent to do their duty. the experiment of this vast contract, inThis fact was apparent from the statement of volving so large an amount, being given
It was their duty to look
}lr. Stephen, a gentleman who gave his evidence to one firm.
with the utmost frankness, and whom he (Mr. this fairly in the face, and say this arrangement
Verdon) should be sorry, indeed, to injure. Mr. should be stopped altogether, or, if that could
Stephen said he was entitled to be called as- not be effected, that they would do all they possistant-engineer-he was llaced over Jones and sibly could to make it as satisfactory as it was
the other inspectors-an yet he could give no capable of being made under the circumstances.
evidence as to the quality of the work. The ob- WIth these remarks he would sit down, observing
servations which had fallen from the Commis- that he most cordially supported the report,
sioner of Public Works on this occasion so which he had the honour of partially framing.
entirely showed his concurrence in the opinion of (Hear, hear.)
Mr. O'SHANASSY, observin~ that he had
the committee th,t there was very little for the
committee to answer. At the same time, he listened with great interest to the debate, said
(Mr. Verdon) might pomt out one or two this matter of railwa.y construction bad engaged
inconsistencies which appeared in the defence the attention of successive Legislatures and
The progress of
made by the Commissioner of Public Works Governments since 1854.
and Mr. Darbyshire. The Commissioner of the investigation,· aB to whether this new
Public Works alluded to a paragraph in country was ripe for the introuuction of
the specification, which, he said, the committee railway construction from its own resources,
had misquoted. Now, he was quite willing to he believed to be attended by considerable
admit that, by some inadvertence, the word hesitation and doubt. When Sir Charles Hotham
"mortar" was substituted for the word "ce- first initiated the idea, he (Mr. O'Shanassy) enment;" but he denied that any unjust conclusion tertained the opinion that for a young country to
4
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attempt to collect the money and execute the contract, would be attended with failure. He
retained that opinion during the progress of the
investigation before the various committees of
the Legislature, and that was the opinion he expressed when he first had the honour of holding
office, and was assailed on the subject by Captain Clarke, from the Opposition side of the
House. The feehng of the Legislature, however,
outweighed his individual opinion, and the determination they came to was, that it was desirable
that the works should be taken by a local railway
contractor, and the money to meet the cost
should be borrowed in England. Therefore, he
could confirm the hon. member who had
just addressed the House, that this was, after
all, an experiment, and to visit the blame
attending the failure of that experiment on the
present or preceding Governments was manifestly unjust. He doubted not that all the precautions it was in the power of the Legislature to
take on this subject were taken; and that all
experience in England could poillt out as checks,
safeguards, and prec~tions, were provided for
in the contract: and he ventured to say, notwithstanding the suspicions that had been aroused
in the public mind by the agitation of this subjeet, it would be found that, so far as the interests
of the state were concerned, there was all the
security that need be required. He would ask
whether the fact of the Government having the
power to hold 10 per cent. of the contract money,
amounting to £300,000 or £35(1,000, was not a
sufficieut guarantee that the contract would be
carried out in good faith?
Mr. FRANCIS. -And there is the plant.
Mr. O'SHANASSY, in continuation, said-At
all events the Government had something like
ample security. And if to this were added the
supervision from time to time, could there be any
reasonable doubt on the mind of any hon. member that the state was not sufficiently secured?
Why, it would be a piece of the greatest stupidity
that could be imagined on the part of the contractors-stupidity that would recoil upon themselves-if they did anything contrary to their
undertaking. They must be the most arrant
fools possible to place themselves thus in the
power of the Government. With such facts
stl!.ring him in the face, he was not to be
led away by mere idle suspicions of this
nature. And here he would state fearlessly
that, up to that moment, the common rules
of justice had not been applied to this case-they
had not been applied either to the contractors or
the officers of the Government. (Hear, hear.)
It was a wise and salutary principle of English
law that better a thousand men should escape
justice than that o11e innocent man should suffer.
At the same time, he held that if the truth could
be proved of the allegations against the officers
of this department, that knowingly, as officers of
the state paid to supervise the public works
under their control, they allowed any portion of
~hose works to be wilfully" scabbed,"-no punIshment would be too severe for them. The
speeches which had been made all affected the
character of these officers; if they were not
directly accused, they were challenged to come
forward and prove their innocence. Why, it might
reasonably be asked, should they be condemned
unheard? There was not, in the railway depart-

ment, a single officer that he-was acquainted with
one whit more than any other hon. member.
He scarcely knew more of l\Ir. Darbyshire, who
was appointed long before he (Mr. O'Shanassy)
held office, than any other professional gentleman; but he had heard him spoken of as an
honest and upright officer. And when a man
satisfactorily sustained a public position under
various governments for many years, it was only
right that, in such a matter as this, judgement
should be suspende\} until he had an opportunity of
defending himself. And yet he found before the
the House a resolution which was nothing more
nor less than a condemnation of that officer and
his subordinates. Even if it could be shown that
Mr. Darbyshire was responsible in any way for the
violation of this contract, the House would be
acting rashly to proceed, on an ex parte statement, to condemn thlot officer. During the present session there had been various attacks upon
the officers of the Crown; their salaries had been
assailed, and now it was sought to carry a resolution which would inflict an injustice on Government officialfl, and at the same time prove offensive as regards public policy. Had Mr. Darbyshire been examined before the committee, the
question could have been fairly put to him, whether any alteration could be beneficially made in
the contract. A few plain questions of that nature
would have put the engineer-in-chief in a right
position, and the whole affait in a satisfactory light.
He agreed thoroughly with Mr. Verdon that the
question might be divided into three issuesnamely, the character of the works, the conduct
of the contractors, and the conduct of the Government officers. Were they, as laymen, who
had never seen these culverts, and merely on the
statement of three gentlemen who }fad seen
them, t() pronounce them to be bad in workma.nship? He believed that those gentlemen were
fully convinced of the correctness of their
statement, but. that did not satisfy him. The
bricks were admitted to be good, and the workmanship good, the only question being the cement. While, on the other hand, the railway
engineer himself, in his report, stated that
the cement ought not to have been prescribed so good in quality, and that mortar
would have answered the purpose as well. Then
as to the conduct of the contractors, they
ought, he contended, to be allowed an opportunity of defending themselves before being
condemned. As regarded the conduct of the officers of the Railway Department, he had already
expressed his opinion. Passing to the witnesses
examined, he could state facts within his own
knowledge concerning those witnesses, but he
WM, as a member of the committee, content to
wait until the parties attacked had had an
opportunity of defending themselves. He would
ask what remedy it was ~propoBed to apply to
a state of things which, if they existed, required a much more stringent supervIsion than
heretofore? If these works were again to be
measured over from end to end by the best engineering skill that could be obtamed, he would
ask what steps the Government intended to
take? And where was the engineering skill
to be obtained? What became of the resolution, when it was considered that it
merely asked the Government to exercise
a supeIVision which they professed to have
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exercised ever since they had been in office?
From his own knowledge of the administration of affairs in this country, he could state
that the Ministry were not sufficient in number to
carry out the work which the resolution proposed
to impose upon them. Was it possible for the
Commissioner of Public Works to inspect every
culvert, and be responsible to that Hous/} for
the quality of the bricks and mortar used in their
construction? He would suggest to the Government the propriety of boldly coming forward, and
telling the House that it was absolutely necessary
to have an additional Minister to attend to this
work s01ely. What was the salary of a Minister,
or the increased political power gained, when
compared wi;h a minute and practical supervision of this great national undertaking-a work
which involved the outlay of millions of capital,
and which would remain a burden on the country ?
He contended that the report of the committee
was ex parte, and that while the press had been
furnished WIth it, copies were refused to the
persons whose characters it attacked.
Mr. VERDON said tha.t, on the application of
the Commissioner of Public Works, a copy of the
evidence was furnished to the contractors.
Mr. O'SHAN ASSY rephed that a copy of the
evidence had been asked for by him for Mr. Darbyshire, and refused.
Mr. HEALES explained that it would have
been a breach of privilege to have given the
evidence wished for, as it had not been laid on
the table of the House.
Mr. O'SHAN AHSY continued.-Bysome means
or other the evidence had found its way into the
public press, and ex parte comments had been
made on it. He had heard the Commissioner of
Public Works, after his return from inspecting
the works, express his surprise at their stupendous
character, while, at the same time, he cautiously
reserved his opinion as to the charges against
the contractors. He (Mr.O'Shanassy) had not
inspected the railway since the day of the open·
ing of the first portion of it; but on that occasion he heard gentlemen well qualified to give
an opinion express their admiration of the
manner in which the works had been carried
out. He should vote against the resolution.
Mr. NICHOLSON begged to remind the hon.
member who spoke last that others bellides himself had recommended that the railways should
be constructed by English capitalists; and during
the government of Sir Charles Hotham there
sat a commission, of which the hon. the Speaker
was chairman, and before which he had himself
given evidence, on the subject of railways,
and their report-which was considered so
valuable a document that the House of Commons ordered it to be printed-recommended that
the railways should be constructed by English
contractors. He wasAof the same opinion; and,
further, he was not quite sure that it "ould not
have been better policy if the construction of
the railways had been postponed. He did not
complain of the terms of the contract, but of
the conduct of the contractGrs. In England, it
was possible to obtain any number of engineers of
every degree of ability, but here it wa& not so.
and the contractors had availed themselves of
this circumstance, so that whenever an engineer
in the employment of the Government evinced
a.ny degree of competency. or exercised very vigi-
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lant supervision, he had been taken from the
service of the Government, where probably his
salary was £500 per annum, into the employment
of Messrs. Cornish and Bruce, with a salary of
perhaps £2,000. This was, ID point of fact, nothing
less than a system of indirect bribery. Reference
had been made by the hon. member who had just
sat down to the large amount deposited by the
contractors in the hands of the Government for
the due performance of· the contract. But that
amount, large as it was, was no security, because
they found that this very work which was complained of had been certified by Government
officers, whatever means Mr. Bruce might
have of influencing the officers of the Government, and he did not say that he had
exercised any beyond that of taking Government
officers into his employment. It was, however,
evident that he had succeeded in obtaining certificates for work not in accordance with the contract. It ha.d, however, oozed out that these contra.ctors were capable of doing things no other
contractors would venture to do, and when
speaking to an officer connected with the
railway department, it was difficult to say
whether, in reality, he was in the employment of the Government, or was in the service
of Cornish and Bruce. He did not oppose the
resolution, but so far as the present Government
was concerned, it was of no value. They never
had any confidence in the contractors, and they
announced at the commencement of the session
that they intended themselves to institute an inquiry. The House had, however, taken the
matter into its own hands, and the Government
were glad of it, as they were spared thereby alarge
amount of responsibility. He wished, however,
to ask the mover of the resolution whether it was
aimed directly at Mr. Darbyshire, or whether it
merely proposed that there Rhould be more 8tr~t
supervision in future. If the object sought was
the removal of Mr. Darbyshire from office, he
must vote against the motion, because he could
not afford to lose the services of that gentleman
without a much more extended inquiry. If the
resolution had that intention, it must, of course,
if carried, be followed by Mr. Darbyshire's resignation. If, however, it merely meant that there
should in future be more stringent supervision, he
would support it.
Mr. HEALES and Mr. VERDON both disclaimed any intention of implicating Mr. Darbyshire. The real nature of the motion was expressed by the Chief Secretary's last sentence.
Mr. NICHOLSON, under those circumstances,
had no objection to vote for the resolution; but,
at the same time, he must say that it was a
difficult matter for Mr. Darbyshire to exert
greater supervision when the contractors were
inciting men to leave the service of the
Government for their own. It appeared
to him that the quality of the cement
differed very materially, according to the
quality of the inspection. If the inspector was
present, the cement was good; and if he were at
some other portion of the line, it at onc-e
deteriorated in character. It was very dea.r
that some of the culverts would have t·o
be rebuilt, and others to be altered; but at
all events the Government had from the first
been aware that great attention was requir~d t.o
this matter. This attention Government 'IlouJ.d
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still continue to give, and he hoped a large
saving to the public would be the result. Government no longer relied on the good faith and
honour of the contractor, but looked to itself as
the protector of public property, and would
spare no trouble and no expense in the fulfilment
of its duties.
Mr. DO N had had the conclusion forced upon his
mind, after reading the evidence, that the whole
subject of railways was about to be submitted for
the verdict of an intelligent jury. He considered
the speech of the hon. the Commissioner of
Public Works as the best defence that could
be made of a bad cause, and even the
hon. member for St. Kilda had shown,
by driving the wedge of his clear wit into the
mass of evidence before the House, that the
utmost that the head of the department most
concerned could say would be self-condemnatory.
He could not but admire the way in which the
hon. member for Kilmore had attempted to defend what was by far the greatest blunder
of his reign.
It appeared as though that
hon. member was only beginning to know that
which the clear common sense of the
working men had found out long ago; and yet
the character of the contractor had been pointed
out to that hon. member long and long ago, on
occasions when he had waited On him himself.
Mr. O'SHANASSY rose to object to anything
being said with respect to a private interview,
which had never been alluded to during the debate, and which was understood to be private.
He had no objection that the matter should be
public, if publicity were agreed to on all sides,
but at present he objected to it.
Mr. DON had not referred to anything that
took place at a private interview, but to what
had been blazing in the public prints ever so long
before. The thing had led to a dispute in the
very industrial community with which he himself
was connected, and this was the real commencement and cause of the bungling in the culverts.
Mr. Bruce knew very well that he was getting a
low price for stone, and a high price for brickwork, and he therefore crucified the masons
to gain his own ends, while the Government
winked at the transaction.
Mr. O'SHA~ASSY could not allow such statements to be made. Though the hon. member
who had been at the head of the department
alluded to was not in the House, he (Mr.
O'Shanassy) would undertake to say Government
had not winked at the transaction.
Mr. DON had been present when the hon.
member for Warrnambool promised a large body
of working men that their grievances should be
inquired into, but nothiBg more was ever heard
of it. The hon. member said he (Mr. Don) had
insulted him, and gave no reply; but withm three
months the fact of which they had informed the
Government was blazed abroad through the
country. A real sharp man was that Bruce,
who knew the difference between brick and stone
well, for he was a cunning Scotchman. (Laughter.) He had all the sagacity, and a great deal
more of the mischief, than generally characterized his race. (Roars of laughter.) He could
reckon up the culverts and the difference
between brick and stone, while the blindness of
the Government engineer gave him the whole job.
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(" Oh, oh.") That" Oh, oh," came badly
from the hon. member for Kilmore.
Mr. CARPENTER.-Itwas I who said" Oh.'
(A laugh.)
Mr. DON thought it was worse in the hon.
member for Mandurang to say " Oh," considering the strange interest he took in the matter.
Mr. CARPENTER denied having any but a.
political interest in the debate.
Mr. DON had only alluded to the hon. member's political interest, which did him great
credit.
Mr. CARPENTER did not care for the compliments of the hon. member for Collingwood.
Mr. DON bdieved, however, that the hon.
member's political interest often took the form
of political prejudice.
Mr. CARPENTER only desired to see the
characters of absent members protected. (Hear,
hear.)
Mr. DON continued to say that it was impossible for him to forget that he had read the
documents connected with the question, and was
compelled by the laws of reason to draw his own
inference. He saw and knew perfectly well where
the railway king got his money, wherewith he
played his mad tricks. He would trace the whole
transaction step by step to the Government
offices, and to the particular head of that parti.
cular engineering department; and therefore
to say that the Government was to blame.
This would all be proved when the evidence was
read. lIe (Mr. Don) viewed this subject as a.
mason, and was familiar with t.he matters now before the House. He knew what good cement was,
and must say he had never ,een any worse than
that, samples of ",kich were before the House.
The hon. member then detailed at length a series
of experiments made by Mr. BruneI, on the
qualities of cement, and drew a comparison
between him and Mr. Darbyshire, which
latter gentleman, he said, was no more to
be compared to Mr. BruneI, than the rays of
a farthing candle were to blazing sunlight.
He had a firm conviction that Owen J ones,
although a poor man, was perfectly honest, and
it would not do for hon. members to throw
dlrty water upon him; and the fact that he had
risked his situation proved that he did not want
honesty, or courage to tell the truth, when he
bearded men in their own dens. (" Oh !") Jones
had been called a political agitator; but he knew
nothing at all about politics, having merely views
that no person knew or cared to know, but he
was a capital mason. (" Oh," and laughter.)
When Zeal ran away from the Government poor old
J ones hammered at them until the abuses were
brought to light. Many other persons had
been attacked by the President of Public
member should
Works, but that hon.
be : areful with what tools he defended
the contractor. That gentleman - the contractor-had always been very fond of sand, even
when he sanded the sugar before he arrived in
this country; and all he could say of Mr. Bruce
was, that no person would go to him for political
punty. He was one of the most hard-hearted
men that ever he knew, and followed out the
proverb that Alderman Brooks gave to his son(" Alderman Brooks?") Yes-" Get money!honestly if you can; but if not, get it." The great
original sin of the raiI .... ay contracts did
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not lie with Bruce, but with the O'Shanassy
Ministry. who gave the contract to a man who
had used a gC'lden screw to crush the workingmen and had been a curse to the colony. The
fault lay with Mr. O'Shanassy and his colleagues,
who gave to a man the power of spending so
many millions of money. The only cure was
to discharge Mr. Darbyshire, and then take the
work from Bruce and give it to men who would
make a good job of It. (Laughter.)
Mr. AMSINCK could assure the House that
at that hour of the evening he would not detain
them for long. He only wished to refer to the
observations of the hon. member for Kilmore.
That hon. member, having been a member of the
committee, might have recommended the discharge of any person had he thou~ht it desirable.
Mr. Knight had been charged wlth having been
too severe by an hon. member; but Mr. Knight,
not having been present at all of the meetings t
had been allowed to read the evidence, ana
would be able to rebut the charge made against
him. It had not been a very pleasant committee
to be upon-in fact, none were volunteers,
having been selected by ballot. At the committee
both the accusers and the accused were heard,
and had been allowed to put questions through
the chairman, so that every impartiality had been
shown.
The SPEAKER said, the hon. member was
not in order in referring to what had taken place
in committee.
Mr. AMSINCK said he was sorry to do
it, but the hon. member for Kilmore had led the
House to believe the contrary. As the evidence
had been commented upon by the Press it was
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only right to say that it was not completed. He
would not enter into the merits of the case, as
so much had already been said-he merely
wished to relieve the committee from any charge
of partiality.
Dr. EVANS was about to address the Home,
when
Mr. STEPHEN moved the adjournment of
the debate.
The question was put, when the House divided,
with the following result :Ayes ...
28
Noes ...
20
Majority in favour of the motion ...
The following is thll division list :M.r. Carr

AYES.

-Borne

-

Carpenter

-

Humfrray

-

Evans

-

Jones

-

Gray
GreeVe8
Badley
Henderson

-

Loader
Macadam
M.'Lellan

Mr.
-

Amsinck
Bailey
Bennett
Brodie

-

Ebden
Firebrace

- Dona.Id

- Fraser

- Bood

- Don

- Johnson

- LaIor

- 1rl1chie

NOES.
Mr. Francis
- BeaIes
- JohnstoD.
- King
- Macintosh
- Martley
- M'Culloch

Mr.
-

8

Mo1lison
O'Shanassy
Prendergast
Serjeant
Sinclair
L. L. Smith
Stephen
Verdon

- Woods.

Mr. NichoIson
- Pyke
-

Riddell
Service
J. T.Smith
Wood.

The remaining business on the paper was postponed, and the House adjourned, at 25 minutes
to 1 o'clock, unti14 o'clock on Tuesday.

SEVENTY-THIRD DAY-TUESDAY, APRIL Q4, 1860.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 25 minutes
past 4 o'clock.

advised that the provision in the act of incorporation, that it shall be lawful for the corporation to establish branch banks in Her Majesty's
dominions out of the colony of Victoria, is clearly
beyond the power of the Legislature of the
colony, whereas a portion of the preamble of the
present bill assumes that this point is merely
doubtful; he therefore proposes for the consideration of the Legislative Assembly the amendment of the bill now returned, by the omission of
the words' doubts have been entertained whether
under the provisions of this act the said banking
company are not legally authorised to establish
out of the colony of Victoria a branch bank
and it is expedient to remove such doubts,' and
the substitution of the words' it is expedlent to
a.mend the provisions of the said recited act:
" Government Offices, April 24."
Mr. EBDEN said, as the amendment suggested by His Excellency was merely verbal,
he would move that the House do now agree to
it.
The question was put and agreed to, and the
bill waF accordingly transmitted with a meesage
to His Excellency.

PARLIAMENTARY PAPERS.
The ATrORNEY-GENERAL brought up the following papers ;Board of National Education-Rule.
Health Officer.- Report for the half-year ending 31st December, 1859.
The papers were severally ordered to lie on the
table of the House.
NATIONAL BANK OF AUSTRALASIA.
The SPEAKER read the following message
from His Excellency the Governor to the Legislative Assembly;"HENRY BARKLY, Governor.
"The Governor, by the authority conferred
upon him by the 36th clause of the Constitution
Act, returns to the LegislatIve Assembly for
amendment the' Bill to amend the provisions of
an Act incorporating the Shareholders in the
National Bank of Australasia,' which has been
presented for Royal Msent.
GAOL SEARCHER AT ARARAT.
"The Governor calls the attention of the
Legislative Assembly to the circumstance that
Mr. M'LELLAN gave notice that, on the folthe Secretary of State for the Colonies has been lowing day, he would ask the hon. the Attor!ley-
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General if he was aware that there was no female
searcher employed in the gaol at Ararat, and that
that duty had hitherto been performed by a
member of the police force?
PETITIONS.
Mr. EMBLING presented a petition from
certain inhabitants of East ColIingwood, in favour
of Sabbath observance; and Mr. J. T. SMITH
from the residents of Amherst, in support of Mr.
Coppin's Real Property Bill.
INSPECTION OF MINES.
Mr. CARPENTER gave notice that, on Thursday, he would ml-ve that the second reading of
the Inspection of Mines Bill take precedence on
that day.
CONVEYANCERS.
Mr. GREEVES presented a petition from gentlemen practising as conveyancers, praying that
suitable provision might be made that, in the
event of the Real Property Bill being passed
into law, they might be permitted to practise
as solicitors and proctors of the Supreme Court.
The petition was ordered to lie on the table.
IMPOUNDING ACT.
Mr. EMBLING obtained permission to bring
up a progress report from the Impounding Act
Committee.
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mates had been prepared for the bridge and approaches over tne Campaspe River at or near
Mollison-street, Kyneton I and if so, whether
the proposed crossing of the river was in a line
with Mollison·street; and if not, at what distanc.: west of that street? Whether it was the
intention of the Board of Land and Works to
take immediate steps towards the construction of
the said bri<lge, and thereby giving long delayed
accommodation to a most important agricultural
population, and preventing the money already
voted for that purpose lapsing into the general
revenue?
Mr. SERVICE said the plans were not prepared; and it was not yet decided whether the
crossing would be in a line with Mollison-street
or not; but, from the nature of the surveyor's
report, there was a probability of its being so.
COLONIAL DISTILLATION.
Mr. ANDERSON, in the absence of Mr.
Humffray. postponed the following question
standing in the name of that hon. member :" To ask the hon. the Commissioner of Trade
and Customs, if the Government intend to introduce, during the present session, a bill to
authorize distillation of spirih in the colony."

MALMESBURY.
Mr. HADLEY asked the hon. the CommisBENDtGO GAS COMPANY.
!lioner of Public Works, whether any steps had
Mr. HOWARD gave notice that, on the fol- been taken towards meeting the wishes of the inlowing day, he would move the suspension of cer- habitants of the town of Malmesbury, aR extain standing orders, and that leave be given pressed in a memorial to the Board of Land and
to introduce a bill to incorporate the share- Works, fraying that the railway station should
be place in the township, on the east side of the
holders of the Bendigo Gas Company.
GOLD EXPORT DUTY.
River Coliban?
Mr. FRANCIS, in reply, stated that the meMr. LOADER gave notice that, on Thursday, morial was under the consideration of the board.
he would ask the hon. the Commissioner of
Trade and Customs what is the amount of overSALE OF CROWN LANDS.
paid export duty on gold brought down by escort
arising out of the difference in weight between
Mr. MOLLISON asked the hon. the Commisthe crude or amalgamated gold when deposited sioner of Crown Lands and Survey, what was the
for conveyance and the pure gold when assayed average price per acre realized for country lands
for export; and wha.t means can be afforded to sold by auction during each of the past six
t h e owners 0 f sucI1 gold f or the recovery 0 f the months?
Mr. SERVICE gave the following as the
said overpaid duty.
monthly averages for the last six months :-For
THE DISTILLERY LAWS.
October, £1 3s. 2d.; November, £1 7s.; DeMr. EMBLING, without notice, asked the cember, £1; January, £18s. 2d.; February, £1
hon. the Commissioner of Trade and Customs if 3s. Id.; March, £1 6s. 1d. I the average on the
it was correct that, owing to the rigour of the whole period being £1 4s. 9d.
laws relating to distillation in the colony, che.
Mr. O'SHANA::3SY wished to point the atten- .
mists requiring distilled water were unable to tion of the Commlssiontlr of Crown Lands and
prepare it here, and had to import it from Survey to a hardship under which the people
England?
of Kilmore were labouring in respect to commonMr. PYKE, in reply, said there appeared to age. In 1857, two sections of land were granted
be considerable misapprehension on this subject. to them for commonage, with a promise that they
A chemist could obtain a licence to erect a still of should continue to be held until the question of
the character he required for £2 per annum, and commonage was determined. By an error, these
for l'ectifying spirits for £10 per annum. He sections were afterwards leased to the town
had in September last, in answer to a communi- counCIl of Kilmore, and on complaint being made
cation from the Pharmaceutical Society, pointed it was again promised that on the expiration of
out that a chemist could, for the annual pay- the lease it should not be renewed. It had
ment he had named, obtain a licence to erect a expired, and the Town Council were now making
still, which might contain a quantity not to ex- application for its renewal. As the Government
ceed eight gallons.
were anxious to provide commonage for the
people, he wisheu to direct attention to this
RAILW.AY BRIDGE, KYNETON.
matter.
Mr. HADLEY asked the hon. the CommisMr. SERVICE promised inquiry, and on the
sioner of Public Works whether plans and esti- . following day he would be prepared to. acquaint
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the hone member for Kilmore with the result of
the inquiry.
PRIVATE BUSINESS DAYS.

Mr. BRODIE desired to ask the hone the
Chief Secretary whether the Government intended to concede another day in the week to
business brought forward by private members.
Mr. NICHOLSON said there were still several
important Government measures on the paper,
and until they were disposed of he could not
comply with the hone member's request.
THE RAILWAY CONTRACTS.

Mr. HEALES noticed that the order of the
day for the resumption of the debate on the
report of the Railway Contracts. Committee, was
almost at the bottom of the paper. If aIIowed
to remain until it was discussed in due order the
matter would be shelved. (Hear, hear.) It was
desirable that the committee should know how
they were to proceed, and he would move that
the discussion bo resumed after the fourth order
of the day had been disposed of.
The SPEAKER said the hone member must
make his motion when the fifth order of the day
was called on.
TELEGRAPIDC COMMUNICATION.

Mr. BAILEY postponed for a week the following motion standing in his name :"That this House will, on Friday, resolve
itself into a committee of the whole, for the purpose of considering certain resolutions in reference to telegraphic communication with India
a.nd Europe."
SUPPLY.

The resolutions previously arrived at in committee of supply were reported to the House.
CROWN LANDS SALES BILL.
On the motion of Mr. SERVICE, the order of
the day for the hdoption of the report on this bill
was discharged, and it wa.'l recommitted for the
consideration of the 12th, 14th, 3ard, a5th, 45th,
67th, 70th, and 78th clauses.
Mr. LALOR pointed out that the clause introduced by the hon. member for East Bourke
BOloughs, and which stood as the 34th clause of
the bill, was in contradiction to the one following,
inasmuch as Mr. Heales' clause provided that
farmers having 320 acres, or less, of purchased
. land should be allowed to take up other land on
lease; whereas the next clause provided that in
such a case the leasehold land would be forfeited.
He thought that farmers who had purohased
la.nd under the present system ought to be allowed
to share in all the privileges of the bill, irrespective of the quantity of land they might at present
hold.
Mr. SERVICE admitted the ~incongruity,
which he said was more in appearance than
reality, and aros~ from the clause of the hone
member for East Bourke not having been put in
its proper place. He would suggest that the
alteration might be left to the Upper House to
make, when the bill was introduced there.
Mr. PRENDERGAST protested against this
slovenly legislation. A bill, when sent to the
Upper House, ought to be a perfect expression
of the opinion of the Assembly, and the Council
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ought not to be invited to make alterntions.
It a.ppeared to him as if the members of the
Government had agreed to disagree (lau;\'hter),
as each individual seemed to have resened to
himself the right of opposing any particular
clause. This bill was now practically und~r discussion since the 29th of September last, a.nd he
therefore could not help expressing his surprise
that the hon. gentleman in whose charge it was
should now ask to have it re-committed conditionally. If the bill were a good bill-perfect in all
its parts -it was proper that it should a.t once be
sent to the Upper House; if, on the other hand,
it were not a complete bill-not perfect in all its
parts-then it was not proper to be sent to the
other House, but to be re-committed, not conditionally, as was proposed, but generally.
(Hear, hear.)
Mr. EMBLING so far agreed with the hone
and learned member, that he thought if the bill
were to be re-committed at all, it should be altogether. He disagreed with the hon. and learned
member as to the conduct of the Government,
inasmuch as it appeared to him its members had
acted in this matter in a most commendable
spirit, as no one could doubt that it would be
impo!;sible to bring in any Land Bill if it were
necessary that the Government who brought it
in should all agree on every point in it.
Mr. O'SHANASSY called attention to the 5th
clause, which he hoped the [louse would not
object to re-committing. The clause in question
had reference to grants to naval and military
servants of the Queen, and the hone gentleman
called attention to a despatch of the Duke of
Newcastle, so far back as 1853, in which his
Grace, in reference to similar grants in New Zealand, laid down the principle that should that
country come under an independent Legislature,
no blame should attach to Her Majesty's Government for any breach by such Legislature of the
promises made by the Imperial Government
as regards land grants to such officers. It
appeared to him, therefore, that if in this
country a ohange of policy became necessary,
they might do so without blame. He trusted,
therefore, the House would agree to the recommittal of the clause.
Mr. SERVICE said the clause in question had
been postponed, but subsequently re-introduced
in a modified form. The clause now provided
only for those officers who have actually become,
or are now becoming, presumptively entitled •
Under these circumstances, he trusted the hone
member would not press for a re-committal. At
the same time he should observe he was not inclined to "burk" any ciause, but would consent to the reconsideration of any clause toe C0111mitteedesired. (Hear.)
)lr. O'SHANASSY was understood to say that,
under the circumstances, and looking to the
change in the clause, he would not press for a recommittal. As the clause was originally drawn,
it contained powers of great magnitude, and disposed of an immense amount of territory, which
the people would not be inclined to gheaway_
The SPEAKER then put the question-That
the order of the day be discharged, and that the
House go into committee on clauses 12, 14, 33,
35,45, 64, and 78.
The motion was agreed to, and the House went
into committee accordingly.
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On clause 12,
Mr. SERVICE explained that it had been recommitted simply for the purpose of striking out
a line which had been printed by mistake.
The alteration was agreed to, and the clause
as amended ordered to stand part of the
bill.
In reply to a question from Mr. AMSINCK,
Mr. SERVICE observed that the boundary
line between Victoria and South Australia was
very ill-defined in some places, and he had no
doubt it would be found that land had been
sold by the Government which would yet prove
to be in the neighbouring colony.
On clause 14, as follows:H The Board of Land and Works shall from
time to time cause country lands to be surveyed, in allotments of not less than 80 nor
more than 320 acres, and shall cause plans of
the lands so surveyed to be prepared, and on
such plans each allotment shall be diVIded into
four equal portions, which shall be called subdivisions,"
Mr. SERVICE said this clause was recommitted at the request of the committee, in order
to allow some hon. member an opportunity of
proposing that 320 acres should be struck out and
640 inserted instead thereof.
Mr. JlEALES said, as the priflciple of his
motion had been fully discussed in committee, he
did not intend then entering on the subject (hear
hear); but as he was anxious to have another
opportunity of tryin~ to induce the committee to
agree with him on tnis question, he would move
that the words H three hundred and twenty" be
omitted, and "six hundred and forty" inserted in lieu thereof.
The CHAIRMAN put the question-That the
words proposed to be omitted stand part of the
bill.
The committee then divided, and the numbers
were : Ayes
20
No~
25
Majority
The following is the division-list :-

5

AYES.

Mr. Bailey
. - Carr
- Carpenter
- Don
- Fraucis
- Gray
- Greeves
Mr. Amsinck
- Anderson
- Bennett
- Brodie
- Donald
- Embling
Or .Evans
Mr. Firebrace
- GilIespie

Mr. Ha.dley
- Hood
- Hunter
- Jones

- Martley

- M'Lellan
- Michie
NOES.
Mr. Heales
- Henuerson
- Howard

- Irela.nd

-

Johnson
Johnston
King
Mackintosh

Mr. Nicholson
-

Pyke

-

Woous.

- Serjeant
- Service
- Wood

Hr. Mol1ison
- O'Shana.~~y
-

-

PrenderglUlt
Riddell
Smith, J. T.
Smith, L. L.
Verdon

- Woolley.

The clause, as amended, Wd.S then ordered to
stand part of the bill.
On clause 35,
Mr. SERVICE explained the re-committal of
this clause was to strike out a reference to the
schedule, in which it was stated the forms of
leases under the act were to be contained. It
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was now determined the schedule should not
contain these forms, and the reference was therefore unnecessary.
The amendment was agreed to.
Clause 35 was altered, in order to conform to
the alteration of clause 14, it having provided
that grants of more than 320 acres should be
void, which, in consequence of the amendment of
clause 14, it was now necessary to alter to 640
acres.
On clause 45,
Mr. SERVICE explained the object of the recommittal was simply to alter the number of certain sections of the act referred to in the present
clause, and which was rendered necessary by various alterations in the bill.
The amendments twere agreed to, and the
clause ordered to stand part of the bill.
Mr. MACKINTOSH moved the insertion of
"ten" for" twenty-five." The number of acres
allowed to be purchased he considered not a whit
too large, but the number of applicants required
by the clause to secure agrant of commonage, he
thought greater than necessary.
Mr. SERVICE agreed that it would be exceedingly difficult to abide by the number expressed
in the clause, which would thereby be of no effect.
He considered the amendment a very good one.
The amendment was agreed to.
Mr. MOLLISON asked for an explanation of
the words-" As near as practicable thereto."
How far did this extend, and to whom was it applicable? The insertion of the words was carried
m a very small House, and by the casting vote of
the chairman. He should move their omission.
Mr. SERVICE said the Government were opposed to the insertion of the words, and he was
not prepared to explain or defend them.
Mr. HADLEY observed that the words were
proposed by himself, with the view of benefiting
a struggling and deserving class. He referred to
the agriculturists already settled on the lands,
and striving to make an honest living.
Mr. PYKE had a very strong objection to the
clause aR it stood. He thought the expression,
" in the vicinity of such purchased land," quite
sufficient. If the commonage was not in the
vicinity of the purchased lands, it would be
utterly useless; IlDd, therefore, the clause as it
stood would be impracticable.
Mr. JOHNSTON remarked that he voted for
the insertion of the words. lIe had since reviewed the matter, and had come to the conclusion that he then did wrong. He believed it
would be impracticable to carry out the clause as
it stood; and, if the matter came to a division,
he should vote for the striking out of the words.
Mr. GRAY hoped the committee would not,
without some good and sufficient reason, depart
from the usual practice. This was tbe only
instance of altering any principle of the bill. The
principle to which this clause gave effect-the
avoiding injury to anything in the shape of existing interests, or giving reasonable compensation in
the event of inflicting injury-pervaded the whole
bill. Now, if the privilege of depa.sturing were
confined to the immediate vicinity of purcha.sed
lands, it would be no privilege at all. Hon
!?entlemen appeared to take a townsman's, not a
farmer's, view of the matter.
After some observations from Mr. STEPHEN,
in favour of the retention of the words, the com-
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mittee divided, on the question that the words
proposed to be omitted stand part of the bill,
when there appeared :Ayes
23
Noes
25
Majority...
2
The following is the division· list :-AYES.
Mr. Anderson
Mr. HlOlnderson Mr. Smith, J. T.
- Bennett
- Hood
- Smith, L. L.
- Brooke
- Snod)!rass
- Howard
- Stephen
- Loader
- Don
- Donald
- Mackintosh - Verdon
- Gray
- Wilkie
- M'Lellan
- Hadley
- Prendergast - Wood
- Serjeant
- Heales
NOES.

Mr. Ba.ilpy
Mr. Greeves
Mr. M01llson
- Brodie
- Ireland
- Nicholson
- Car
- J ohnson
- O'Shanassy
- Carpenter
- Johnston
- Pyke
- Ebden
- J ones
- Riddell
- King
Dr. EvaDS
- Service
Mr. Firebrace
- LyaU
- Wood
- Francis
- Martley
- GilIespie
- Michie
The words were struck out; and the clause, as
amended, wa.s then agreed to.
Clause 78 was passed with a verbal amendment.
Mr. PRENDERGAST reminded the committee
that the Attorney-General promised to frame a
clause for the purpose of securing the right of
appeal.
.
Mr. WOOD said the matter had escaped
his attent'on. He would undertake to frame
such a clause, but, to secure its insertion in the
bill, it would be necessary for the measure to be
recommitted.
The schedules were then passed.
The House resumed, and the bill was reported
with amendments.
Mr. SERVICE moved the recommittal of the
bill, with the view of considering the 42nd and
68th clauses, and the 1st schedule, and inserting
one new clause.
Mr. O'SHAN ASSY objected to the proviso
attached to the 77th clause, which, as it appeared
to him, involved one of the most serious constitutional questions that ha.d ever been discussed
in Parliament. It was calculated to bring the
two Houses of Legislature into collison with each
other and with the Executive.
Mr: SERVICE expressed his willingness to
include the 77th clause in his motion.
Mr. LOADER proposed, as an amendment,
that two new clauses, instead of one, be inserted.
He wished to introduce a clause recognizing the
cla.ims of miners who had settled upon the land
for the bond fide purpose of improvement. It
had already been discussed, and therefore he
wished to do nothing more than submit it to the
judgement of the committee.
The motion was seconded by Mr. GRAY.
Mr. PYKE trusted the amendment would not
be pressed. The clause had already been twice
discussed, and twice rejected. It was too much
to ask the House to discuBB a clause a third time,
merely to gratify the hobby of any hon. gentleman.
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Mr. ANDERSON observed that, a.s the clause
stood before, he could not support it; but he
could support it now, inasmuch as new limits
were put to the time when the improvements
should commence,
Mr. SNODGRASS said there was no clause
more wanted than this.
The House divided on the question that the
words "one new clause," proposed to be left out,
stand part of the motion, when there appeared-

Ayes
&es

21

~

Majority...
1
The following is the division list:AYES.
Mr. Ba.iley
Mr. He&les
Mr. Mollison
- Johnson
- Carr
- Nicholson
- King
- Ebden
- Pyke
- Firebrace
- Lalor
- Riddsll
- Francis
- Lyall
- Serjea.nt
- Gi!iespie
- Ma.rtley
- Service
- Hadley
- Michie
WOJd.
NOES.
Mr. Anderson
Mr. Henderson Mr. Prendergast
- Bennett
- Hood
- Smith, J. T.
- Hrooke
- Ireland
- Snodgrass
- Stephen
- Carpenter
- Johnston
- Ver<lon

=~~~ald' =~:ct~tosh

-

Wilkie

Dr. Evans
- M'Lella.ll
- Woods.
Mr. Gray
- O'Shanassy
The insertion of the words, " two new clauses,"
was then agreed to, and the motion, so amended,
was carried.
On clause 42 being read,
Mr. JOHNSTON sa:d he had desired to have
the clause re-committed, as it was opposed to
any principle ever introduced into a bill, in that
It inflicted a penalty upon a man who wished
to pay his debts. He believed the matter was
fully understood by the committee, and he did
not, therefore, wish to take up their time by
making any long statement. He considered
that a man who paid down his money (£80)
for an 80-acre allotment, should only be required
to layout half that amount in improvements, and
with that view he would move that the words
"twice the number of acres comprising the purchased portion of," in the 34th line, be struck
out, with the view of inserting the words "one
half the number of acres comprised in."
Mr. SNODGRASS moved that the clause be
struck out, as he disapproved of the word "improvements." He would like to know what the
Government meant by the word "improvements?" As the matter had already been discussed, he would not enter into the question
again, but he should move that the clause be
struck out.
Mr. SERVICE did not object to the amendment moved by the hon. member for St. Kilda,
and considered that a similar amendment, which
had been introduced by the hon. member on a
former occasion, had been objected to, on the
ground that it was not thought sufficient to meet
the reqUIrements of the C8.se. He trusted the
committee would not consent to the clause being
struck out. The arguments of the hon. member
who moved an amendment to that effect had
been already gone into, and therefore he would
not now refer to them. The present clause was
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simply to secure the primary object of the bill, him to hear a gentleman so eloquent upon the
namely, the cultivation and improvement of the subject of the Land Bill, upon every amendment
lam!:>. He would content himself with support- bemg introduced impute some bad motive to the
ing the amendment of the hon. member for St. Government. Wfien the Government had acKilda, but would oppose that of the hon. member quiesced in the amendment of the hon. member
for East Bourke he had heard no remarks from
for Dalhousie.
the hon. member for Rodney, or from his colUpon the amendment being put,
Mr. GRAY said be was quite taken by sur- leagues, or from hon. members on the opposite
prise at the amendment of thf' hon. member for side of the House; but now the hon. member
St. Kilda, as he considered that the clauses which twitted him with taking his cue from newsp"pers.
it was agreed by the last vote should be re·com- He could say that the hon. member had altomitted would not be re·committed with the view gether misunderstood him and his position, as he
to alter the most material principles of the bill, had not been guided by any newspaper, although
by the present singularly concei ved and concerted he was always willing to receive hints, even from
movement. It was the clause of the bill which the Corner to whICh the hon. member belonged.
said that persons purchasing should be required lIe considered the hon. member had taken a.
to improve, and it was the clause which gave a false view of the question. What was the object
character to the bill more than any other. On a of the amendment, after all? The object of
former night the subject had been discussed, but the bill was, that persons of limited means should
the committee was then engaged in a multiplicity be able to take up a portion of land. for cultivaof amendments upon various clauses; and from tion, and for 12 months after the passing of the
that fact, and also a general desire to get on bIll no person could take up more than 640 acres,
with the bill, the Government felt itself so that it was utterly impossible that a man
sliding into something they did not in- could take up vast tracts of land. On the other
tend, and gave a sort of temporary assent handl if a man, although of limited means only,
to the amendment proposed by the hon. mem- was d.esirous of taking up a whole allotment of
ber for St. Kilda; but he was glad to see 80 acres, and paid the money for it down, .under
that they ultimately maintained the clause intact ~h~ present clause he would be required to invest
in the bill. Within a few hours the bill had m Improvements a much larger sum than his
been re-committed for the purpose of altering nei;hbour, who only paid for the fourth part of
several clauses according to the wishes of the his allotment.
Mr. GREEVES supported the amendment of
Government, and now it was re-committed a
second time with the belief, on the part of hon. the hon. mem ber for St. Kilda, and considered that
the
hon. member for Rodney had taken an altomembers, that the amendments would be of a
less important character, but on an hon. mem-' gether mistaken view of the question, as the
ber entering the House a few minutes after its poor man would reap the same benefit under
resuming, he found an amendment proposed both systems. It did not always follow that
which would alter the whole nature of Ghe bill, because a man chose to pay cash do~n for his
and that, too, with the sanction of the Govern· 80 acres he should be a rich man; and, as
ment. There had been a few articles in some of at present constituted, the clause would be a.
the newspapers lately, recommending that per- great hardship to him.
sons should not be allowed to purchase farms
Mr. EMBLING supported the amendment.
Mr. HOOD was sure hon. members were
only, but large estates, and no doubt those articles had something to do with the change pro- pleased to hear the hon. the President of Lands
posed. He would remind the Government that and Survey say that he would accept hints from
they commenced the bill fresh from their whatever quarter they were offtlred. The hone
constituents, and did they now intend to slide member had acknowledged that he had received
awa.y from the professions they had made to hints from the Corner, but he (Mr. Hood) conthose constituents? A person, according to the sidered the whole bill was a hint from the
proposed amendment, would be able to take up Corner. (" Oh, oh.") The hon. member for
640 acres under every proclamation. lIe had Rodney had been asked to show how the amendseen an advertisement in that morning's Govern- ment would injure the poor man. He (Mr. Hood)
ment Gazette inviting tenders for contract sur- apprehended no poor man could take up his land
veys of 28,000 acres. Now, 20 persons would and live upon it without spending upon it less
take up that district, and when they had done than £2 per acre in one year; but the object of
that, they could go and, under another proclama- the amendment was, that a rich man should take
tion, take up 640 acres more. The amend- up 640 acres, and only spend £320 upon it.
ment had been put most unexpectedly in a thin That objection would have been met, and the
House, and he trusted that, although one member end of the hon. member for St. Kilda attained,
of the Government had expressed a partial assent had the clause he proposed on a former occa~ion
to it, the Government would think over the matter been passed (" Oh"); because by it, if a poor man
again. He would ar;k them to pause, and recal lived upon his land, he would have been obliged to
the professions they made some months ago, and spend in his labour one or two pounds per acre
say whether they ought not to keep faith with upon it. That plan would have suited both the
their constituents? Would they be keeping good mover of the amendment and the hon. member
faith if they agreed to strike out all that the for Rodney. It had been objected to by the
country considered valuable in the bill? The Government, and yet now they came in and
amendment was no more than an admission that supported an amendment which would not meet
the Government dispensed altogether with every with such general approval.
Mr. O'SHANASSY said that the Government,
condition of settlement, and would only be an
abuse.
either now or at any future time, with the eyes
Mr. SERVICE said it was really painful to of Parliament upon them, would not be able to'
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sell larger than 640-acra farms. To prove the
size of farms which had lately been sold he
would refer hon_ members to a tabular return
which had been laid upon the table of that
Bouse. By it, it would be seen that 220,000
acres were alienated in six months of last year.
He had been curious to see in what way the
survey officers had acted in surveymg that land,
because he had frequently heard complaints that
capitalists were taking advantage of those surveys. He took the Loddon district, where there
was a lar~e population, and he found that the
average SlZe of lots offered there for sale were just
50 acres. In other districts, they ronged from
50 to 120 acres-the latter was the outside; so
that without special reference to the check upon
the survey department, there was nothing to
dread; and he could not see why the present
practice should be altered. He should like to
know what could induce the Government to alter
the size? He had called attention to those facts
so that hone members might make themselves
somewhat easy upon the matter.
Mr. GRAY said the hon. member for Kilmore
thought some time since that to put up land in
small lots was a panacea for all the ills of the colony; and what was the consequence? Why, that
the small blocks were really turned into large
estates.
Mr. O'SHANASSY. - Show that. (Hear,
hear.)
Mr. GRAY asked if anyone could be insensible
to all that had been going on in the country for
the last few years? Was the hOD. member himself unaware of the storm the subject had once
created? Was he unaware of what had been
said during a certain discussion which took place
at an early part of that session, and at another
discussion when the Government proposed to
shut up the roads subdividing these smaller lots?
Was he not aware that persons frequently boug-ht
these small lots till the total area they held became 5,000 or 6,000 acres? (" No, no.") The
Government was yielding now to artifices, not
arguments. (A laugh).
Mr. SERVICE protested against these imputations, once for all. He might say that he was not
aware till that moment that anything had appeared in The Argus respecting this clause.
The CHAIRMAN informed the hon. member
for Rodney that many of his allusions were out of
order.
Mr. GRAY believed the House wa.s getting
quite prudish. (A laugh.) Were no arguments to
be taken from outside the House? The Government had invited them. It had promised to take
hints from any quarter. Why not take hints
from The Argus.2 Was that paper too strong?
Wa.s the Government ashamed of The Argu8.?
Was it frightened of The ArgusJ The more
potent the instrument, the less was the Government inclined to yield to it. Was that what
be was to understand? As to the sale of
small blocks, did the hon. member for Kilmore
remember the Casterton land sale. and how that
estate was divided into 70, 100, and 120 acre
lots? If be looked over the surveyor's map
now, what would he find?
He (Mr. Gray)
would ask whether, whenever the land was
described as possessing a chocolate soil-a.s
being free from timber, there were not those
lots marked H 120 acres George Barker,"
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" 70 acres George Barker" I t 100 acres
George lIarker," and so on. The land had been
divided small enough, but that did not prevent
the then Treasurer from buying small lots till
they became large : so that wherever good land
was to be seen, the name of Mr. George Harker or
Mr. Castella was there too. The present Government said at first that it would put a stop to this,
and so the penal clause was devised. When the
hone the Treasurer contested Melbourne, he (Mr.
Gray) had the honesty and candour to say lhat
he liktld this feature of the proposed Land Bill,
and that it looked like earnestness. Where was
that earnestness now? Where was the penal
clause now? £2 per acre was then fixed as the
amount of the required improvements, and
there were those who said that £10 or £12 would
not be too much; but he (Mr. Gray) had not
said so, thinking £2 per acre wa.s sufficient to
test the intention of the settler. Would this
10s. do as much, and prevent the repetition of the names of George Barker, P. Castella, and so on? (f< Yes, yes.") Again, they
were told that the land would not be offered in
selected allotments, but in districts of 28,000
acres each. The result of this would be, that 20
persons taking 640 acres each would quite
exhaust the good land in the district, and then
they would go to the next district, because they
could not select twice from the land contained in
one proclamation (" No, no.") Thepromisemade
by the Government only a few hours before, that
there should be a provision to compel improvement, had been broken.
Mr. SERVICE.-Shame!
Mr. GRAY.-Therewas nothing to be ashamed
of in the matter on his part. If the members of
the Government had to go to their constituencies
to-morrow, what did they think would be the
effect? Who wou1d be ashamed then? Ile ventured to say they would. If the Government
gave up the £2 per acre improvement, it
would give up that which it had distinctly promised, and the grounds on which it had
originally professed to stand. After a discussion
on all the principal points (If the bill, to spring
this change now, in a thin. House, was not km'ping faith. It was perfectly Parliamentary to
say so, and the country would believe it.
Mr. O'SIlANASSY wished to point out where
he bad been misunderstood. He had not
argued in favour of the sale of blocks of 640
acres, nor had he said anything like it. He had
not said, either, that he was satisfied with the
existing law, or he would not have proposed a
change. He had only said that Government
would be doing again what it had been doing for
the past year, in offering land in small allotments.
The hon. member for Rodney had also repudiated any desire to cast imputations on anyone,
and yet he had done so in the case of the late
Treasurer, who was now absent from the c.>}ony.
(Hear, hear.)
Mr. GRA Y.-That is one interpretation of
what I said, but not the right one.
Mr. O'SHANASSY thought he had only
drawn fair inferences. The gentleman alluded
to had only done what every man with an interest in the colony had a perfect right to do, and
he had done it openly, when no one knew better
than the hon. member for Rodney how easy it
would be to have bought the land in some one
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else's name. He (Mr. O'Shanassy) thought the
allusion very ill-timed. (Hear.)
lw1r. PRE~DERGAST should vote for the
amendment, if the clause were not alliogether
withdrawn. In reply to some remarks made, he
would point out that all allotments were obliged
to be of the maximum amount of 640 acres.
There was a great range of sises between 80 and
640 acres. There could be no doubt of large
tracts of land having been purchased by one or
two individuals; and he would point to a land
eale at Carisbrook at which a large district, cut
up into small lots, had been put into the market
at a time when the land necessarily fell into the
hands of the resident squatters. This, he contended, had shown something like coalition between those in power and the squatters. lIe
remembered the land scheme which had been
once before put forward by the hon. member for
Kilmore, but could not understand his adherence
to the system he now defended.
Mr. AMSINCK differed altogether with the
hon. member for Rodney, and believed him to
be in error respecting the Gazette announcements
of the sale of the 28,000 acre districts, as the
Government only advertised for contract surveys
of the land in question. . It was also an error to
suppose any person could select 640 acres twice
over.
Mr. GRAY.-Not within one proclaimed district, I know.
Mr. SERVICE.-The 29th clause provides
against that.
Mr. AMSINCK believed no man could select two allotments of the kind Within one
year. He would like to do away. with the
present clause altogether, as he thought it
un-English, injudicious_ and impolitlC. Such
a proposition had rarely ever been heard of,
and it was monstrous to dictate to a man what
he should do with his land. it seemed to him
that the House was only just then recovering its
senses, and was no longer to be led by those
gentlemen who seemed to understand less of
what they talked about than anyone else in the
House. During the progress of the bill no less
than 226,404 acres of'land had been sold, at an
average price of £1 8s. 9d. per acre, and he asked
if people expended that sum for nothing? It was,
in his opinion, absurd to suppose that persons required to be forced to obtain a return for their
outlay. Did any hon. member suppose such a
thing?
Mr. DON.--Yes.
Mr. AMSINCK had not supposed the hon.
member for Collingwood to be such a fool. (Loud
laughter). He had meant that he had not believed the hon. member could suppose land
buyers to be such fools. lie should vote for the
amendment of the hon. member for St. Kilda.
Mr. DON saw with regret that the Government were beating a retreat, and getting to that
stage which the hon. and gallant member for
West Bourke would call a return to their senses;
but however well that hon. member might judge
of matters afloat, he (Mr. Don) did not believe
in his acquailltance with matters connected with
land. (A laugh.) He could not defer to that
hon. member's judgement rcspectir.g the settlement of the country, while that gentleman had
shown as much ignorance respecting the subject
as anyone he (Mr. Don) had ever heard of. He

gave the hon. member for Kilmore credit f01 "1'1
honest desire to sell land in large quantities, and
believed he had adopted the best means to secure
his end. He (Mr. Don) here referred to the
Geelong Daily News, and adduced therefrom
land sale returns similar to those last cited by the
hon. member for Rodney. He then proceeded
to say that the continuance of such a. systE'm
would be satisfactory even to the hon. member for
Dundas himself (a laugh); and that gentleman
need only keep the present bill in committee
long enough, and it would be shaped, as it was
being shaped now, to meet the wishes of the
ultra-squatters of Victoria.
He warned the
Government that, though it might obtain its
majority now, its success would be short-lived;
and the disclosure made to-night might give hon.
mfmbers something to talk of on an occasion that
might be expected. He denied that the clause
was un-English in its character; and believed
the hon. member who made that remark was in a
state of mental darkness respecting the bill.
That hon. member, no doubt, gave great satisfaction to his farming constituency, but his ignorance of the subject before the House
was lamentable. He (Mr. Don) had looked
on the clause, when it had been first introduced, as a. great step in the right direction
made by the Government, and was grea~ly disappointed to find the Government was retracing
its steps. So much stress did he lay on this
clause that he thought the bill might almost as
well be given up altogether, of so little value was
it now. (Hear, hear.) The country was going
to ruin for want of some such clause as that now
under consideration, and yet an hon. member who
had passed his life on the mountain wave had
told him (Mr. Don) that he knew nothing at all
about the matter.
Mr. Al\ISINCK remarked that he had not
passed his life on the mountain wave, and never
spoke on a subject with which he was not
familiar.
Mr. DON was sorry to find that the hon. and
gallant member was only a fresh water sailor after
all. (A laugh.) He should not in future be so
ready to take that hon. member's opinion on
mantime subjects. He again deplored the course
adopted by Government in giving up so important and popular a principle at the eleventh hour~
and wcl.rned it that a day of reckoning would some
day come, and perhaps very soon, for there was
something looming in the future.
Mr. PYKE was not surprised at the imputations thrown out by the hon. member for Rodney; becau!!e his mind appeared always to be
travelling in a. circle of distrust and suspicion.
lIe was, however, sorry to find that the hon.
member Tor Collingwood had so far forgotten his
good sense, as to hold out a threat of what would
occur, in the event of the Government acceding
to this proposition. lIe denied that the Government had, as the hon. member for Collingwood
asserted, abandoned any principle in the hill.
There was no principle involved in the amendment of the hon. member for St. Kilda; but that
of the hon. member for Dalhousie would be fatal
to the working of the bill, inasmuch, as it would
then fail in its chief object-namely, that of facilitating the settlement of the people on the lands.
The amendment simply provided against the injustice that would arise if a man purchasing 2()
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a.cres and renting 60 acres was to be required to
expend .£40 only in improvements, while the
man who paid cash for his 80 acres of land must
expend four times that amount. He hoped the
committee would not for a moment listen to such
a proposition, which was simply saying that a
man ought to be punished because he had .£80 in
his pocket, his neighbour having only £20. If
there was to be a tax on income let it be imposed
in a direct manner. He could not understand
what the hon. member for West Bourke (Mr.
Amsinck) meant by saying that a man could get
80 acres of land for £44. If the hon. member
would study the bill he would find that a man
had only a right to the portion he had actually
purchased, say 20 acres out of 80 acres, and if he
did not use the remainder according to the terms
prescribed in the lease it would be forfeited. He
would like an answer from the hon. member for
Rodney, whether he thought that a man taking
up land, and having £80, should be taxed to a
greater degree than one not having £20 ?
Mr. GRAY contended that the clause was intended to guard against the encroachment of
capitalists; and as it then stood a man taking
up 2,000 acres, which was more than was required for merely agricultural purposes, would
have to expend £4,000 in improvements, and his
operations were checked accordingly; but the
amendment proposed to reduce the amount to be
expended in improvements to £1,000. The man
who purchased under deferred payments had
many difficulties to cont~nd with, which more
than compensa.ted for what he gained in respect
to the expenditure on improvements. He was
surrounded by restrictions, and was compelled to
reside on his farm, not merely for a year, but
during the whole continuance of his lease. The
capitalist, on the other hand, could purchase 640
acres under one proclamation, and, during the
same year, 640 acres under another proclamation.
The only restrictiun to his doing so was the large
sum which it was proposed should be expended
on improvements, but which, if the Government
reduced to one-fourth the amount, would merely
mean the putting up of a sham fence. By
this means the bill would be reduced to something very little better than that at present in
operation.
Mr. SNODGRASS said that the bill before
the House, instead of being a liberal measure,
was a. most illiberal one, inasmuch as it proposed to surround agriculturists with restrictions which would be found most oppressive.
The only object sought to be attained by the
hon. member for Rodney and his friends was to
prevent squatters and capitalists purchasmg land,
and it appeared to him that they never asked
thelUJ>elv£'s the question whether the restlictions
they proposed in order to carry out this idea
would be beneficial to the country or not. Not
only was the farmer compelled to cultivate and
resi.de upon his land, but he was prevented from
either selling or borrowing money upon it, at the
very time when he most required assistance. lIe
quite agreed with the Government in their statement that the bill had been framed from hints
obtained in all corners of the House; but he
thought the hints had chiefly come from the Convention corner. (A laugh.)
Mr. BRODIE said the hon. members on the
other side of the House had very straightfor-
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wardly shown it was their object, in opposing the
amendment, to keep capitalists out of the country
altoget.her. The chief objection to the clause,
as proposed, was, not that it did not provide restrictions, but that it did not absolutely prohibit
a man from buying more than 640 acres of land.
He conceived that the only reason for imposing a
penalty on a person for non-cultivation was, that
he might not take advantage of the increased
value of contiguous lands, lD consequence of improvements made by others, or because of increased value derived from the construction
of roads and bridges in his neighbourhood. That
contingency was fully met in another part of the
bill; and the question was not one of absolute
prohibition of the capitalist, but of deciding what
would be a fair charge upon such lands. The
amendment of the hon. member for St. Kilda.
was a very reasonable one; and he thought hon.
members on the other side of the House were
more anxious that the bill should be a defective
than that it should be a perfect measure, inasmuch as they might find their occupation gone.
In a short time they would be found coming
down to the House and asking for the repeal of
the prohibitory clauses, which were simply creating
future grievances.
Mr. SERVICE wished, before the committee
divided, to refer to the remarkeof the hon. member for Rodney, who had given to a clause in the
bill an interpretation which it would not bear,
and which the Government never intended it
should bear-namely, that a man might purchase
640 acres of land under more than one proclamation WIthin a year. He denied that it was possible so to interpret this clause; but if it were,
what was to be thought of the conduct of the
hon. member for Rodney, who had allowed a bill
containing such a proposition to pass through the
House? To bear such a constlUction it would
have been necessary that the clause referred to
should have had the addition of the words, "in
anyone district j" but it did not contain those
words, and it was absurd to suppose that the Government ever intended that a man should be
allowed to take up thousands of acres of land
under the provisions of the bill. The Government were, however, quite willing, if there waR
any ambiguity on the point, to alter the clause
so as to state more clearly its intemion.
He admitted that after the expiration of the first
year the difficulty pointed out by the hon. member for Rodney might arise ; and he was prepared,
therefore, to accept any clause which that hon.
and learned memLer might wish to introduce in
order to obviate that difficulty. (Hear, hear.)
Mr. GH.A Y understood the hon. Commissioner
to admit that the difficulty he suggested might
arise at the expiration of a year-namely, that
any person after that time might take up land
without limit. lIe also understood the hon. Commissioner to agree in applying a remedy at that
point. He most cordiaJly accepted that offer on
the part of the hon. Commissioner. (Hear, hear.)
With regard to the working of the 29th clause,
the hon. Commissioner had charged him with a.
certain derelictIOn of duty,in not having long since
ago pointed out to the committee what the effect of
that clause would be. In reply tothat charge of the
hon. gentleman, he had to state most distinctly that
on several occasions he had pointed out to the
committee what the eBect of it would be. (Hear,
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hear.) In fact, he had repeatedly pressed
upon the committee an amendment that
proclamations should be n.ade of extensive
districts, which was intended expressly to
meet this case. (Hear, hear.) With regard
to the interpretation of the clause itself,
he would ask any hon. member who had had any
experience in interpreting Acts of Parliament-he
would leave it to the Attorney-General to saywhether the clause could have any other meaning
than the one he had assigned? (Hear, hear.)
If, however, the hon. Commissioner were willing
to introduce a clause to the effect that no person
within 12 months should be the selector of more
than 640 acres, no matter how many proclamations might been made, and concede the £2 an
acre point, he would not have one word of opposition to offer. (Hear, hear.)
Mr. HENDERSON had to thank the hon. and
learned member for Rodney for the courage
and resolutIOn he had shown in persevt!ring in
this matter. (Hear, hear.) He considered it a
must desirable state of things that they had got
rid of those two points, the settlement of which
would be satisfactory to all paTties-the hon.
member for St. Kilda would be satisfied in carrying his amendment, the hon. member for
ltodney in carrying his two points, and he himself would feel very happy in bemg relieved from
the anxiety of deciding how he should vote on
the question with justice to his own conscience
and the country.
Mr. M'LELLAN considered if these two
points were not conceded that no bill could be
better framed for the squatters than the present.
(Hear.) By it any capitalist-squatter or otherwise-at the expiration of 12 munths might take
up all the unselected portIon of the four million
acres, without any cond,tion whatever. It had
been said that hon. members who sat in the
" Corner" were anxious to drive capital out of the
country. He distinctly denied that statement
(hear), and asserted there were no members in
the House more anxIOUS for the introduction
and the diffusion of capital than those who sat in
the "Corner:' (Hear.) The hon. gentleman,
the Commissioner for T-rade and Customs, had
lmputed bad motives and bad principles to the
" Corner ;" for his part he could only retort that
there were gentlemen who sat on the Treasury
benches who had very little either of principle13
or motives. (" Hear," hear, and" Order.")
1\1r. JOHNSTON, on his own part, disclaimed
being actuated by any other motives than those apparent on the face of the amendment. (Hear.)
He was told that he intended to throw open the
country, so that people could take up any number of allotments. lie distinctly stated he
had no such intention. (Hear.) It ap;>earcd to
him that nothing could come from his side of
the House without hon. gentlemen rising on the
other side, and imputing all sorts of motives.
(" Hear, hear," and" No, no.") He thought hon.
gentlemen wuuld do better by abstaining from
imputing motives, and judging others as they
themselves wished to be judged. (Hear.)
Mr. HOOD called attention to the fact that, if
the amendment were carried, an alteration would
be required in the 86th clause, or otherwise the
bill would not be harmonious as a whole.
Mr. MACKINTOSH had never been in favour
of thi13 clause; and he foresaw there would be
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considerable difficulty in deciding what should, or
should not, be regarded as improvements. Aman
might layout £2 an acre on his land and yet
make no improvements. (Hear.) He thought
it would be much better that the nature and extent of these Improvements should be speCIfied in
the first instance. (Hear.) ~'or instance, he
considered if within the two years the allotments
were fenced in with a substantial three-rail
fence, and a nouse of a certain value built, all
the objects would be obtained, and a certaintythat was most desirable-produced. There was
110 question more open than this of improvements. It altogether depended on the person
valuing whether certain things could be considered improvements or not. A squatter, for
instance, would look on ploughing, so far from
an improvement, as a positive destruction to
land (laughter); and he was free to confess,
that three years ago he had ploughed some 700
or 800 acres of land which he would now much
rather see in grass. (Hear, hear.) If, therefore, he were not too late, he would move, as an
amendment -" If within two years after the purchase of any country 'lands the same shall not
have been enclosed with a substantlal three-rau
fence, and a house built on the same of the value
of £25 sterling." There might be some difficulty
with regard to the size of the allotments, but the
expenditure could be framed so as to be in exact
proportion to the size. One great advantage of
this plan would be, that a poor man would be
able to make his improvements by his own labour
and industry. (Hear, hear.)
The CHAIRMAN said it was not competent
for the hon. member to introduce this amendment, unless the hon. member for St. Kilda consented to withdraw his.
Mr. WOUDS appealed to the hon. member for
St. Kilda to withdraw his amendment, in order
to allow the committee to have the advantage
of trying the amendment of the hon. member tor
East Bourke.
Mr. BENNETT rose to support the amendment
of the hon. member for St. Kilda, which, in his
opinion, would go far to prevent undue speculation in land. He considered the object of the
Government in introducing this clause was to
limit the sale of land to bona fide occupiers.
(Hear, hear.) Fencing could be done at the rate
of 413. a load, or about 8s. an acre; and that, in
his opinion, was not a sufficient outlay in improving the land. (Hear, hear.)
Mr. JOllN8TON, in reply to the appeal
which had been made to him to give way, said
he should have no objection at all to do so could
he see his way clear, but this fencing was an
entirely new subject.
Ml. O'bHANASS f said, the member for East
Bourke Boroughs, if he thought fit to persevere
with his amendment, could move the recommlttal
of the bill, or bring the subject forward on the
thiru reading of the measure.
The amendment of Mr. J ohnston was then
agreed to.
Mr. MACKI~TOSH next formally moved the
insertion of the following words: -" Or if Ho
substantIal three-rail fence shall not have been
erected." This, he said, would give the farmer
some option as to the improvements he might
make.
Mr. GRAY thought that if the amendment
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were agreed to the clause would be confused,
and that if the member for East Bourke desired
to give the farmer an option as to his improvements, the better plan would be not to make any
specification on the subject. Whatever improvements a man's industry or taste should lead him
to make sheuld be taken into account.
Mr. SNODGRASS concurred in this opinion.
If a man expended his capital in clearing away
thistles, that, he contended, should be taken into
account as an improvement.
Mr. MACKINl'OSLl argued that it was necessary to specify the improvement he recommended
because the matter of fencmg was the first to
which a landholder shOUld give his attention. It
was important that they should not put too heavy
a load upon the farmer at the commencement,
and the improvements required at his hands
should be those which would enable him to work
the land profitably.
l\lr. IRELAND inquired what was to be the
length of the fence? (A laugh.) The words of
the amendment were-" Or if a substantial threerail fence shall not have been erected."
Mr. MACKINTOSH altered the wording of his
amendment to this effect :-" Or if such allotment be not enclosed b.} a substantial three-rail
fence."
The amendment was then put, and negatived.
Some verbal amendments having been made,
to secure the grammatical construction of the
clause,
l\Ir. STEPHEN proposed the substitution of
the words "the nearest county court or court of
petty sessions," for the words "any court of
competent jurisdiction," with a view to avoid the
ruin that would attend a man if proceedings
were taken against him in the Supreme Court.
The amendment was agreed to without comment.
On the question that the clause, as amended,
stand part of the bill, a dIvision was called for by
:Mr. SNODGRASS, but not pressed, and the clause
passed.
Clause 68, which provides that the occupiers of
purchased lands shall depoRit a declaration as to
the quantity of land occupied, was then brought
forward with the view of altering the number of
the schedule to which it refers from" eighth" to
H last."
This was carried nemo con.
On clause 77 being read,
Mr. O'SHANAS;:!Y said, it was not his intention to touch any part of the clause until he
arrived at the proviso, because, although he disagreed with it, it enumerated all the principal
features in the bill. Aftcr giving the Governor power to make rules and regulations, he
imagined that, according to the practice of the
British Parliament, it would have stopped; but
beyond that there was a most peculiar provision,
and one which would completely paralyze the
operation of the bill, it was of this extraordinary character :"Provided always that if the Legislative
CouncIl, or the Legislative Assembly, sball at
any time within 30 days after such pruclamation, rules, or regulations, shall have been
]a d before Parliament, make known to
the Governor its disapproval of such procl amation, rules, or regulations, or any of
t~ em, or any part thereof, then such proclama-
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tion, rules, or regulations, or such of them} or
such part thereof, shall thenceforth be ot no
effect."
The word er or" would enable either branch of the
Legislature, not by a majority of either House,
ut by the number of gentlemen who happened
to be assembled, to give notice to the Governor
that they disapproved of the proclamation, rules,
and regulations made, so that, practically, after
givmg to the Governor certain power, any
portion of either House might agree among
themselves that all whICh had been done should
have no effect. He considered that a power of
that kind should not be gIven to the Legislature,
as it appeared to him that they made a Jaw and
left the execution of it to the Executive, with the
proviso that if they did wrong they were
amenable to the Legislature. lIe believed that
a similar proviso was not to be found in any Imperial act of Parliament. The ordinary course
would have been to allow the Government an opportunity of making rules and laying them on the
table of the House, and if both branches of the
Legislature found fault with them, then the Government could be called upon to withdraw them.
He would suppose that certain gentlemen met
and diEapproved of a certain rule, all they would
have to do would be to send notice to the Governor
to that effect, and the whole thing fell to the
ground. On these grounds he would move the
striking out of the whole of the proviso.
)lr. WOOD could understand an objection
being raised to the word" or," before" the Legislative Assembly," but could not sce any ground
for the total objection to the proviso. ~'he hon.
member for Klln:ore had stated that such a
proviso was without precedent; but he could
assure the hon. member that, in making that
statement, he had not acquainted himself with
some of the statutes in this colony; for instance,
one by which certain power was given to the
judges, with a proviso enabling the Legislature to
override that power.
Mr. O'::HIANASSY was referring to the practice in the Imperial Parliament.
Mr. WOOD contended that there were numerous precedents for ~!iving the power proposed
by the proviso to the Houses of Legislature. It
had been state:! that it was an inttlrference with
the Executive j but it was not so, because the
clause proposed to give to the Governor certain
legi!:;lative powers. As to the first objection-to
the word" or"-all he could say was, that he
presumed, if the committee disapproved of it,
the Government would be willing to change it to
" and;" but he believed if that were done the
Governor would have the power of legislating by
himself; and it would be virtually the same
thing as if the word" or" were retained. The
words were not introduced without something to
justify their insertion.
Dr. EVANS said he should not have risen to
address the committee if the remarks of the hon.
and learned the Attorney-General had not justified his so doing. He could assure that hon. and
learned gentleman that he had most carefully
and dehberately examined the clause. He
rose principally to express his deep regret and
sorrow at having heard that the insertion of
the particular words, so far from having
proceeded from oversight, were gravely
and dl'liberately adopted by the hon.
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members opposite-by gentlemen who were
The House then divided, with the following
suppo~ed to represent the House. and to whom
result : the House was accustomed to look for the highest
~~
W
degree of fidelity and vigilance in guarding their
Noes
~5
privileges. When told that the words were intentionally inserted. he could only conclude that
Majority for the amendment
9
there was an equally deliberate intention on the
The following is the division-list :-part of the framers of the bill to carry through a
AYES.
clause the necessary tendency of which would be Mr. Bailey
Mr. He!\les
Mr. Riddell
most likely t.o ignore the legislative power of that - Brodie
- SeIjeant
- Martley
House. and confer upon a majority of the Upper
- Ebden
- Mol1ison
- Service
House a power something like that possessed
- Firehrnce
- Nicholson
- Snodgrass
- Fradcis
by the Venetian Council. He trusted the hon.
- Pyke
- Wood
- Gillespie
member had made a mistake in saying that the
NOES.
words were deliberately inserted (" No"), as he
Amsinck
Mr. Henderson Mr. MackintOSh
would like to know what would be the state of legis- Mr.
- Anderson
- M'Lellan
- Hood
lation in the country if such a principle were carried
- Bennett
- M}'lea
- Huuston
out. He trusted the present circumstance would - Br:)oke
- }{,)ward
- O'Hea
be a warning to the Government as regarded
- Carpenter
- Humfftay
- O'Shanassy
- Don
- Irela.nd
- Stephen
other measures. If the House submitted to such
- Donald
- Verdon
- Loader
a system, their independence would be gone, and
Dr.
Evane
- Woods
Lyail
therefore he trusted they would not be satisfied
with the alteration of the word" or" into" and" Mr. Gray
The first schedule was then read as follows : but would "Mike out the proviso altogether, ~s
"The townships of Ballarat. East and West
it was derogatory to the p;vileges of the ParliaBeechworth, Belfast, Buninyong Castlemaine'
ment of the country.
Creswick, Kllmore, Kyneton. H'orsham, Port~
. Mr. S~ODGRASS ~upported the proviso, pro- land, Sale, Sandhurst, and Warrnambool within
vlded the word "or' was struck out and the a radius of five miles. The townships of Amherst
word" and" substituted_
'
Ararat, Avoca, Belvoir, Benalla, Chiltern'
Mr. O'SHAN ASSY contended that, even sup- Clunes, Digby, Dunolly, Echuca Gisborne'
posing the proviso were struck out the Hamilton, Heathcote, Inglewood: Maldon'
Houses of Le~islature would possess the' same Maryborough, Palmerston (at Port Albert)'
powers as before, and therefore it was worth Lamplough, Sandy Creek, and Wangaratta'
,
less, and was merely a matter of superero- "ithin a radius of three miles."
1'11'_ SERJEANT moved that the distance
The hone and learned -Attorneyg-ation.
General had not mentioned any act of the fror:n Ballarat E~t and West be changed to a.
BrItish Cons.tituti?n in which. similar powers to ra~.hus of two mIles. Both townships were six
those con tamed ill the provlso were given, but mIles from north to south, and unless it was
the hon. gentleman had only referred to an act meant that the distance should be measured from
passed by the old Legis!ative Council of this the centre of the townships, there would be a
colony, an act between which and the district 30 miles square in which there could be
case in point there was no parallel whatever. no free select ion.
1\1r. SERVICE pointed out that the distance
He denied that any extra power was given to the
Governor at all, and, therefore, took exception to would be measured from the centre.
Mr. SNODGRASS drew attention to the want
the grounds maintained by the hone the Attorney·
General. He contended that any Legislature of any defined plan respecting the distances
had the power of saying to the Governor that it from river frontages in Gipps Land the same
disapproved of the lease of such and such water as on the River :Uurray, and hoped the Governfrontages, and to call upon him to rescind them. ment would not lose sight of the matter, but
prepare an amended schedule to meet the case.
It was said that, unless this power were given
The schedule was then put, and agreed to.
Governments might be despotic in their ac:ion !
Mr. SERVICE proposed a clause, in the usual
but it would be just as well to express fear~
terms,
giving the power of appeal, to stand as the
respecting the conduct of the Treasurer who had
always a floating balance of half a milli~n in his 79th clauRe, which was agreed to.
Mr. LOADER proposed the following new
hands, and might any day sail out of the bay with
clausp.:it. (A laugh.)
"The Governor, with the advice of the ExecuMr. S~ODGRA8S would point out an error tive Council, may grant lands to the authorized
the hon. member for Kilmore had made, in sup- holder or holders of such lands without competiposing the House would have the power to upset tion, and at a price to be determined by an
leases of water frontages, which involved a large appraiser, to be appointed by the said board in
sum of money.
cases upon the gold-fields and elsewhere' in
which, previous to the 18th day of April, 1860
Mr. PR;ENDERGAST had of~en, during the any person has made Improvements for the pUl·.
debate, pomted to the 15th sectlOn of the bill pose of bond fide residence upon sHch land."
which gave powers to the Governor in Councd
The question was put, and the committee di.
similar to those possessed now to frame orders vided, with the following result:in Council. He contended that this section
Ayes
18
ought to be destroyed_
Noes
19
Mr. STEPIIEN trusted the Attorney-General
would now consent to the amendment.
Majority against the clause
1
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The following is the division-list : AYE3.
Mr. Myles
Mr. Hou~ton
r. Anderson
- lIumffray
- O'Hea.
- Bennett
- Prendergast
- Loa.der
- Donald
- Snlld~ras~
- Lya.ll
Dr. Evaos
- l'thckintosh - Verdon
Mr. Gray
- Woods.
- M'Lellan
- Hood
NOES.

)Ir.
-

Amqinck
B·,jJpy
Rroliie
Carpenter
Ebden
Firebra.ce

Mr. Gillespie

- Hei\les
- Howa.rd
- Martley
-

l\Iollislln
NictJ.olson

Mr. P.vke
-

Ridrlell
Serjeant

-

Wood.

- Service
- Sterhen

Fra.ncis

The bill was then reported to the House, and,
on the motion of Mr. GRAY, was re-committed,
with a view to the amendment of the 29th clause.
Mr. GRAY moved, as a proviso to be annexed
to the 29th clauseH That no
person, within a year, shall be
entitled to select more than one allotment, unless
the land in addition to such allotment shall have
been proclaimed open for selection for more than
one year."
Mr. SNODGRASS objected to the proviso, on
the ground that it imported into the bill a new
principle.
Mr. BAILEY said the amendment was intended merely to remove an ambiguity in the
clause which had previously b~en alluded to by
the hon. member for Rodney.
Mr. SERVICE explained that the clause was
assented to both by himself and the hon. member
for Rodney previous to its being proposed.
Mr. ANDERSO:;:;r expressed dissatisfaction
with the amendment in its present shape, and
sllggested that after the word H allotment" the

SEVE~'l'Y-FOURTH
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words " not exceeding 640 acres," should be inserted.
~lr. BRODIE protested against the amendment, and could see no reason why a purchaser,
if in a position to fulfil the requirements of the
bill in respect to the cultivation clauses, should
be prevented from taking up as much laud as he
chose. The amendment was simply an expression of the views of the Convention, which the
Government had adopted without giving any reaBon for doing so.
Mr. SERVICE had no objection to insert the
words "640 acres," as proposed by the hon.
member for Emerald Hill.
Mr. S:;:;rODGRASS repeated, that several members of the Government had over and over again
stated th&.t after the first year there would be no
limit to the quantity of land a man might buy.
The amendment of the member for Rodney dId
not limit the quantity, but the selection; and he
wished to know what should prevent a man from
choosing as he liked.
He would oppose the
amendment.
Mr. GRAY said the amendment merely went
to the point that any ~and a man wished to take
up over 640 acres should be from land already
proclaimed more than 12 months.
The CHAIRMAN then put the amendment of
the hon. member for Rodney as amended, which
was carried without a division.
The clause as amended was then ordered to
stand part of the bill.
The House having resumed, the CHAIRMAN
reported the bill as amended. The third readmg
of the bill stands for this day.
The adjourned debate on the Railway Contracts CommIttee was postponed till Friday.
The remaining orders were postpont1d, and the
House adjourned at a quarter past 12 o'clock.

DAY, 'WEDNESDAY, APRIL 25, 1850.

LEGISLATIYE COUNCIL.
The PRESIDENT took the chair at a quarter
past 3 o'clock, and read the usual form of
prayer.
ABSENCE FROM THE HOUSE.
The PRESIDENT stated that he had received
a note from the Hon. }Ir. Rutherford, inforll1mg
him that he was seriously ill, and by medical advice refrained from attending the J louse.
Mr. FA WKNER also begged leave to state
that the Hon. Mr. Strachan was seriously ill, and
was obliged to absent himself from Parliament.
NOTICES OF MOTION.
Mr. I1ERVEY gave notice that, on the following day, he should ask leave to bring in a bill to
give a preferable lien on wool from season to
season, and to give greater efficacy to mortgages
on stock.
Mr. FA WKNER gave notice that, on the enBuipg day, he should move that an address be
presented to His Excellency, asking for a copy of
the contract for the work done at the rear of the
Treasury and the Printing-office, said to be for a
new set of offices for the Chief Secretary; with

the date of the order on which it wal'! decided the
contemplated offices should be built, together
with the estimate of the Department of the
Public Works of the probable or estimated cost
of the said offices, the amount now expended,
and what further sum, if any, it is contemplated
to expend in filling in of loose earth in front or
around the present foundation; the names of the
officer or officers in ehar;!e of this department of
Pu blic Work!', and also the name and pay of the officer who superintends this and such like buildings;
with any changes in officers that may have taken
place since the resolution to build these offices
was first arrived at, with the names and dates of
any changes, if any.
ORDERS OF THE DAY.
THE EDUCATION BILL.
On the motion of Mr. FELLOWS, the House
went into committee for the further consideration of this bill.
Mr. FELLOWS stated that, it being de!;ired to
bring this session to an early close, the bill could
not pass into law at pre!;ent. He would not say
that the work already done had been thrown
away, for the work would have had to be done

ArR. 25, 1860.1
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some time or other, and if the bill were brought
in in its present state at the commencement of
the ensuing session, it might be passed in a fortnight. He would move that the Chairman do
leave the chair.
Mr. FA WKNER did not wish to force the hon.
member to go on with the bill; but he thought,
as the Land Bill would shortly come up to them,
and would take up considerable time, the other
House might very well consider the Education
Bill.
After a few words from Sir J. F. PALMER,
Mr. FELLOWS amended his motion by
moving that the Chairman report progress, and
ask leave to sit again that day week.
The motion was put and carried.
REGISTRATION ACT AMENDME~l' BILL.
The House resolved itself into committee for
the further conlSideration of this bill. The remaining clauses and the preamble were carried
nemo con., and the CHAIRMAN reported the bill
as amended to the House; the adoption of the
report, on the modon of Mr. FELLOWS, being
made an order of the day for the following day.
LAW OF EVIDENCE AMENDMENT BILL.
The message received from the Assembly, retransmitting this bill with amendments to the
Council, having been read,
The 11th clause, empowering wives and husbands to give evidence in criminal cases, where
either the one or the other were defendants, was
read by the Clerk of the Parliaments.
Mr. FELLOWS stated that in this clause he
had had the misfortune to differ from the Attomey-General. The learned gentleman briefly
recapitulated the various changes in the law of
evidence that had taken place during the past
few years, observed that Lord Denman had said
that when parties interested in a cause were 1101lowed to giv~ evidence, it was opening the floo~gates of perjury. S.uch, he thought, w~>uld stIll
more be the case If husbands and WIves were
allowe~ to ~ve. evidence regardinlt the one or the
other I~ c!1 mlllal cases.. He moved that the
House lllSISt upon theIr former amendment,
striking out the clause.
"
Mr. F ~ WKNER seconded the motion, and it
was carned nemo con.
Several othe: of the clauses, as amended by the
Assembly, haylllg been read ove~ and. agreed to
br the CouncIl, the fut,iher consId~ratIon of the
bill was postponed until the followmg day.
LAW OF PROPERTY AMENDMENT BILL.-ADOPTION OF REPORT.

31st December, 1859, and also the report of the
National Board of Education for the same
period.
The House adjourned at 10 minutes past 4
o'clock, until 3 p.m. on the following day.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 20 minutes
past four o'clock.
PETITION.
Mr. HUMFFRA Y presented a petition from
certain storekeepers resident on the IndIgo goldfields, praying for certain alterations in the laws
affecting business licences.
SUPPLEMENTARY ESTIMJ.TES.
Mr. M'CULLOCH laid on the table of the
House, by the comma.nd of His Excellency, supplementary Estimates No. 4, for 1860.
FEMALE SEARCHER AT ARARAT GAOL.
Mr. M'LELLAN withdrew the question
standing in his name relative to this ma.tter,
on the understanding that the hon. the Chief
Secretary would institute inquiries.
RESERVES AT KILMORE.
Mr. SERVICE said the hon. member for
KIlmore asked him a question on the ~})revious
evening relative to certain reserves at Kilmore,
which he was then unable to answer. He had
since ma.de the necessary inquiries, and had now
to inform the hon. member for Kilmore that
these reserves were made in 1857, with a view of
being converted into commonage when the state
of the law permitted. The two sections referred
to were afterwards held by the Town Council of
Kilmore on a lease, which expired in February
last. A communication was received by the
Board of Land and Works, asking for a renewal
of the lease, and also a letter from certain of the
inhabitants of Kilmore requesting that the land
should be then set a'part for the :purpose for
which it was originally intended. ThIS could not
be done in consequence of the existing state of
the law; and the Board of Land and Works had
decided that, until the Land Bill had received
the decision of Parliament, the land should remain unlet.
Mr. O'SlIANASSY was perfecLly satisfied with
the de<lision of the Board of Land and Works.
Mr. SERVICE.-I hope the hon. member will
see, from this circumstance, the necesE>ity for
his voting for the third reading of the Land Bill.
Mr. O'SHANASSY.-If my constituency are
so wedded to the Land Bill as to sacrifice the interests of the country for the sake of two sections of land, I should have no o':>jection.
(Laughter.)

I

On the motion of Mr. FELLOWS ~ who observed
that there might possibly be some alteratioDB still necessary which would require the House again to go
into committee on the bill, and to give the learned
member time to look over it-the adoption of the
report was postpuned until the followlllg day.
THE STATE OF THE COuNTRY.
AUSTRALASIAN FIRE AND LIFE INSURANCE
Mr. ASPINALL rose to move the order of the
ACT AMENDMENT BILL.
day standing in his name.
He said,-Mr.
The motion of Mr. FRASER for the first read- Speaker, I have the honour to propose that this
ing of this bill was postponed, at his request, evening the House do resolve itself into a. comuntil the following day.
mittee of the whole, to take into consideration
the state of the colony. Before I commence to
PUBLIC DOCUMENTS.
enter upon the reasons why this inquiry is necesMr. FELLOWS laid upon the table the report sary, I feel it is desirable that I should state to
of the Health Officer for the half-year ending the this House what I could not disavow outK

o
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sIde of it-that certain false statements have
been made as to the object of the motion.
I am quite willing to appeal to every member of this House whether there has been
anything like party organizations which have induced me to place this motion on the paper. The
ablest men are now anxiously inquiring into the
state of the colony, and whether we, as a Parliament, regard or disregard them, the questlOn is now occupying the attention of the people
of this colony, as well as that of a great many
people not in the colony. (Hear, hear.) !say,8ir,
III initiating this discussion, I have no parly predilection to serve. I have no disposition to either
one side of the House or the other; and I have
merely given expression to that which is uppermost in the mind of every individual. I say
more-that an inquiry into the condition of the
colony ought not to be referred to anything of
this kind i and I would sacrifice my own personal
pride, rather than that a question of so much
Importance to our adopted country should be
considered with reference to party organizations.
I believe that rumours have gone abroad of this
nature, and I believe also that rumours have gone
abroad that although I do not mean this resolution as a motion of want of confidence, yet that
it will by other parties in this House be
made a motion of confidence. Sir, this motion
has no political significance whatever, and
my only hope is, that it will be productive of all
the benefit to this colony which an inquiry of this
kind can possibly bring. If this lIouse, of which
I have been a member for some time-and I will
say no factious member-if this House declines
to entertain this matter, I can only say that
there are continually going home, by a thousand
dIfferent ways, statements which most injuriously
affect the colony, and that there are raised, both
here and at home, most melancholy doubts as to
the permanent sol vency and permanent prosperity
of this country. I may be accused, sir, by those
persons who do not wish to meet this question
fairly of doing something to damage the credit
and the interests of the colony. I appeal to this
House and to the people of this colony whether
it is not a fact that outside this House the uppermost idea has been, and still is, that the 1I0use
is occupying its time in the consideration of a
Land Bill which very few care about. The
question of state aid, and other imported
English 9uestions, which really do not apply to thIS colony, have been discussed, while
the Legislature remains inactive and is doing
nothing to meet the present state of affairs
in the colony which is that of universal
depression, and almost universal insolvency.
(Hear, hear.) If I am wrong in making this statement, I am equally excusable in bringing forward
this motion, inasmuch as I wish the House to
meet this question in all its aspects, because it is
necessary to satisfy Englishmen who are 16,000
miles away that this is the colony to which
they ought to come as a field for their enterprise, and that it affords good prospects in the
future, whatever its present condition may be,
for the employment of labour as well as for the
investment of capital; and I trust that this debate will lead to that result. I have prepared
some statistics to show what is the present state
of the colony, but I shall be glad to learn that
those figures are fictitious, and that I have
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been misinformed. What I have to ask is, that
the ablest men in this House, the ablest statesmen and financiers of this House, will give such
an expression of opinion of the true causes of
this prevailing depression as will induce people,
not only here, but also abroad, to believe that the
future prospects of this colony are not those of
ruin and insolvency.
It is, sir, to this colony
that the people of England ought to look, and
ought to be taught to look, as the most desirable
of all the colonies to which those who intend to
emigrate should come. I have, sir, to disavow earnestly, honestly, and sincerely, any intention of blaming the existing Administration
more than any other for the present state of
things. I do not know, sir, how this motion
may be received by this House, but whatever
may be the result, I cannot help thinking
that good, wiU come from the expressions of
opinion, and the speeches of members of both
sides of the House as to what has caused the
colony to be in its present position. If the
House refuses to entertain this motion, I bow to
that decision, but in introducing it I have no
other intention than that, whatever is wrong should
have its remedy, and whatever has a remedy by
Parliamentary action should be remedied by
the present Parliament. I have, as I have
said before, in introducing this motion to the
present Parliament, whatever impression the
words of the motion may have given (hear, hear),
done so through no party organization, and I do
not at this moment know who is to be its second'Olr. I have consulted with no member of this
House-not through any feeling of disrespectand I do not know what course the Government
intend to take, and I have not been at the pains
to ascertain whether it is the opinion of hon.
members that it is wise to go on with this matter.
It is quite possible that the state of the colony
has been represented to be much worse than it
is, and that the people at home have been
wrongly informed. If such be the case, it is
most important that gentlemen on both sides of
the House should assist in thls object, and give
such an expression of opinion as will tend to remove
that impression. It will be for the ablest statesmen and financiers in this House to come forward
and do what I cannot hope to accomplish in bringing forward this motion without their assistance.
All I can hope to do is to introduce the subject,
and ask the House to give an expression of
opinion, not on the question of the general policy
of the country, so much as upon its actual position, considered in a business point of view. I
have no personal predilection to ~atify in this
matter. I had hoped that when the question of
state aid and the Land Bill were settled, there
would no longer exist those wide distinctions of
party, and that those who had been members of
the same Government, and who had co-operated
before, would be found co-operating again.
There ought to he no differences of a purely
political character in this colony, now that
these questions are decided, a.nd I hoped that tse
time was not far distant when existing political
differences would be removed, and when men of
all political parties would be found willing to cooperate in carrying on the business of the
country. I trust, therefore, that it will be found
tha.t members of all parties in this House wIll
be willing to co-operate in this inquiry. I havo
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now shown the House what are my own personal
views in introducing this matter, and in regard to
the facts it will be necessary that I should trouble
the House with some statistics for the purpose
of showing the truelosition of the colony at the
present moment.
have here a list of insolvencies since 1842, and the amount of the assets.
I do not wish to trouble the House by reading
this return, but merely wish to show that the
circumstances justify me in bringing this matter
forward. With regard to the number of insolvencies, I find that in the year ending 30th September last 955 schedules were filed, the liabilities
in the estates being £850,000, and the estimated
assets £470,600, which, however, did not realize
more than £2°°.1..000, while the absolute loss
was £650,000. vuring the same period, 101
assignments were made for the benefit of creditors, and the number of compositions and private
arrangements with creditors has been greater than
the number of assignments. Of the insolvents
during that period, the debts of 410 were under
£250, and of 211 between £250 and £500; of 112
imlolvents the debts were under £100; and of
the whole number of 955,255 were merely small
traders of one kind or another. I have no other
object in bringing forward these statistics than to
show the condition of the colony, and if the
figures show a state of things more favourable
than could be expected, I shall be glad, as I have
no other wish than that the estimate of its position should be in accordance with the facts.
Since the period to which I have referred
the number of insolvencies has continued
to increase.
In the month of October
last 95 insolvents' schedules Vlere filed. In
November there were 91, in December 95, in
January,1860, there were 92, in February 145,
and in March 163; and an average of 8 per day
during the present month. It appears, therefore,
that in the year 1859 there were 956 insolvents,
with liabilities of over £1,109,587, whose assets
were described by themselves as £648,105. That
was in last year; and up to the present, which is
only the fourth month, there were 450 insolvents.
This question, however, is one which may be said
to belong more to the commercial community,
but I am looking at these figures with a desire to
show that these failures, or many of them, arise
from things that are outside the control of this
Parliament, and to let speculative ImpOl ters here
and speculative exporters abroad know these
failures are the results of their own proceedings,
and tha.t they have themselves alone to blame.
It is well known that supplies have been sent in
for years past far beyond the actual demand, and
that great losses have arisen in consequence. I
wish to obtain, as much as pOSSible, the views
of experienced men on the effects of such
acts as these. I am not a financier. I can
only give rude views, as I am a mere professional
member, and not competent to give the views
that other hon. members are. But I desire from
those persons that they will show that those
insol vencies arise from over-trading and excessive
speculation outside, and Dot at all from anything
that happens in the country itself. It may be unsatisfactory to those who may regard this as a
mere question of politics to know that in the
year 1845 there were only 11 insolvents, whel'eas
for the four months of 1860 there were 439, and
some of. them for very large amounts. It will be
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for this House, as a Legislative Assembly, to
assert, by resolution or otherwise, in what direc·
tion this colony is now going-whethtlr it is going
in a democratic direction, in which capitalists
will be told that the colony offers no secure investment for them, or whether it is going in such
a direction that the capitalist will be secure as
regards his capital, and the labourer equal secure
as regards the reward of his labour. I wish, then,
to draw the attention of the House to the actual
present state of the colony with regard to
the imports and exports at the present time.
It mayor may not be that the shipments
from home are now falling off, and the thing may
be supposed to be curing itself. I find that in
the year 1858 the imports and exports were tolerably equal, and that the quoted prices during
1858 and part of 1859 encouraged this importation here. At the end of the last year I find that
the excess of imports exceeded the exports by a
million and a half, the figures being-imports,
£14,716,240; and the exports, £13,191,805.
There appears in the last 16 months to be an
excess of nearly £2,000,000. As I said, however,
this is rectifying itself. No doubt shipments are
stopped, and the low prices must improve. On
this point I only desire to have such an expression of opinion as will show to all parts of the world
that the depression under which this colony is
suffering is of a temporary character only. I
want then that we should go on to some other question that affects the future prosperity of the
colony. I intended to have dwelt on several
matters on which I have been anticipated since
the notice of my motion was placed upon the
paper. I intended to have noticed the absence
of necessary legislation for the gold-fields, but I
have been anticipated by my colleague, Mr. Pyke.J
who has given notice of two gold-fields bills. 1
pass, thell, to the question of immigration, which
also has been discussed since my notice of motion
was given; and on this point I do not wish to
intrude any opinions of my own, but rather that
it should be calmly considered, and tha.t we
should have some resolution tha.t will enable persons at home to satisfy themselves whether or
not this colony is completely under the domination of the working-classes, and that no one else
is to be introduced. I only wish an expression of
this House, with regard to our policy for the
future as to assisted immigration, which shall
enable our capitalists and merchants to know
whether or not this place is to be the resort of
immigrants in future. (Hear.) This is a thing
on which I think this House may decide without
arising anything of a party question} but on
which I desire to express lli views ot my own.
I think we may hope to extrll.Ct from the leading
minds of this place such an expression of opinion
with regard to our future policy on this question
as shall show whether we are to rely on the
attractions of the colony alone-which, if it were
Utopia itself, would be insufficient-whether
this colony is to be claimed as the pat:tjmony only
of the people who are here, or as the patrimony of
the people of England as well- whether we are to
have a system of immigration which shall aid our
brethren of England to come here; and I believe
the more that come the more valuable the colony
will be to us as well as to them. (Hear, hear.)
This is my opinion on that subject. (Hear.) For
my part, I don't care whether this subject is
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left to a committee of the whole House or to
a select committee. But I think a committee of
the whole House is the proper way of dealing
with the question, for in It you will get a
manful and outspoken expression of opinion.
(Hear.) For my own part, I confess the question
of immigration was one of those I was anxious
to deal with. That question, however, has been
dealt with, and I do not wish to re-open it,
though I should have wished to see. not
what a select committee will do and recommend, but an open discussion in that
House, and that those who are o:pposed to
mmigration are in a minority in It. There
8 a m~tter, however, on which I wish to have an
expression of opinion on the :part of the Government. I consider- and this IS not matter of arigument, but matter of evidence- that we are
ilavishing ridiculous sums of money-and on this
I speak as as a ~old-fields member-on public
works (hear, hear), in and about Melbourne-on
Treasuries, and works of that nature. (Hear,
hear.) For my part, I do not see why the business that has been done for years past could
not be as well done still in those humbler
houscs, without the expenditure of these sums
of money. I believe we are lavishly expending the public money on works that we could
do without for a long time, and that the
money would have been much better spent on
profitable works to the colony - in evolving
the natural productions of the country,and that we have thereby deterred many
employers from going into speculations at
all, because they could not do so at reasonable rates.
(Hear.) We have by these
works given an exaggerated and false price to
the labour market, and on a system which, with
manhood suffrage, may be used to brIbe the
populace. That class may thereby be kept
satisfied, but it is at the expense of
the whole population. At the same time,
while this has been going on, we have had the
most contradictory statements as to the working
classes; and I believe it is because there is a
false price of work kept up that the present
state of things exists. I desire to have something like an expression on the part of the Government whether or no they will give their money
to plans that will have the effect of replenishing
the country. and bringing prosperity to many
who are now despairing or leaving the colony.
(Hear, hear.) I have not introduced this question while other questions were taking up the
consideration of the House. I have waited, and
endeavoured to bring it forward at a time when
it would not in any ~anner interfere with the public business. I say there are three points that demand attention, or, at least, demand an expression of policy from those whom we are asked to
follow; and I say for myself that I am so untrammelled by political position here, that I should
follow wherever a wise policy was indicated from.
The first of these points is as to assisted immigration, and I think it is a mistake for some of
those who came here by assisted immigration
themselves, to say that it is improper to assist
any others to come. As to the gold-fields, I
say it is to the interest of this whole community
that the gold-fields should be more develQped,
and that mining enterprise should be more encouraged than it is-not the delver for gold
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merely, but commercial mining enterprise,
and the associated mining interests.
I see,
by the returns I have before me, that the
production of gold during the last two years has
been visibly decreasing. There were 3,000,000
oz. brought down in 1858, and only 2,280,0000z.
in 1859. It was true, however, that the recent
weather would greatly benefit the miner, and
that it would exercise a favourable influence on
the escort returns for some time to come. The
next interest was the agricultural interest. We
are about to place them upon land at
£1 per acre; but I believe, with regard to
the farmers that there are no small farmers who
are profitably employed in the colony. (Hear.)
I believe, whatever may be the price of corn,
the profits are those of the speculator,
and not of the farmer. (Hear, hear.) The
farmers are embarrassed, and I believe there
is scarcely a farmer who is enabled to
make anything of the profits of his farm.
The farmer has no capital, and is unable to hold
over his crops for a market, and the profit that
should be his goes into the pocket of the speculator.
What I wish with regard to that and all other
interests is, that the difficulties shc.uld be met. If
better roads will do it, if protection will do it(hear, hear)-whatever the cure is, let some of
our statesmen be explicit and say that what is the
cure, and that they are ready to apply it. I do
not care on which side of the House they are. I
consider t.hat, both with regard to the farmers and
the other classes of the community, there should
be such an exposition of our affairs as will
enable them to know whether they shall be able
to stick to their business or leave it. (Hear,
hear.) With regard to the pastoral interest
which now in this House, at any rate, has not
a very large chance of nnmerical superiority
-(a laugh)-there I also find a large community
with complaints intelligibly and straightforwardly
stated, which complaints have to be met in one
way or another. I apprehend it is necessary to
assure both those at home, and those who are
here, of something like the value of property in
this country, and the probable tendencies of this
country, both with reference to property and its
political prosperity; and what I seek on this occasion is to obtain something like an expression
of opinion from the House as to how we should
proceed in this matter. I have already spoken
of the farming interest. I have here some
statistics of some interest, with which I will
trouble the House. The addition to the population
of the colony-that is, the balance of arrivals over
nepartures-was, in 1859, 11,743; 1858, 18,302;
1857,42,812. During the fin,t three months of
1860, the addition was no more than 1,500, being
at the rate of 6,000 a year. The balance of immigration from the neighbouring colonies here
continues in our favour to the ext.ent of 200 a
month, though, as far as that goes, it should be
borne in mind that in former days we drained
them to the extent of 1,000 or 1,500 monthly.
But while the population is almost stationary,
the total value of imported goods in 1859 was
£14,716,240, being £28 per head on the population ; and the exports in the same penod
amounted to £13,191,805, or £25 per head. In
glancing down the table of imported goods, I was
struck, as I think an1 one would be struck,
with the long hst of artIcles that should be pro-
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duced here. (Hear, hear.) Of the goods imported into Melbourne during 1859 I find biscuit
to the value of £9,061; bread, £55,368; butter,
£427,661; beer, £538,068 (laughter); candles,
£204,767; eggs, £10,183-we cannot keep our
own poulterer (a laugh): fish, £122,130; flour,
£587,418; fruit, £~52,338; barley, £17,546;
beans and peas, £12,911; maize, £82,057; malt,
£88,990; oats, £416,752; wheat, £143,183; hops,
£20,779; and so on. Now, I presume all these
articles could be grown here. (Hear, hear.) I
apprehend that, with accessible land and cheap
labour (hear, hear), all these things could be
grown in this country; and one of the questions which should now be considered, I
contend, is, whether we are wise in protecting the existing working classes of the
colony from the working classes of the mothercountry, who have just as much right to be here
as they have. (Hear, hear.) Another question
is whether we are wise in leaving undeveloped all
the enormous sums of money expended on these
importations, and which no one could seek to
develop without cheap labour, which cannot be
obtained, although there are thousands of workmen starving at home with their families, who
could be here helping both themselves and us
if we could only recollect that the colony belongs
as much to England as to ourselves. (Cheers.)
I do not wish to press my own personal view of
this matter-indeed, I am almost sorry that I
should have expressed any personal feeling whatever, inasmuch as prejudice may thereby have
been raised against my case. Returning, however, to the point whence I started, I say
seriously that the Government are bound, not
merely as the Government- although I have no
wish to throw any slur upon them in that capacity-but as the responsible chieftains of the
House; and those who have been members of
previous Governments, and all those who care
for, or aspire to, power and position and influence in this colony, are likewise bound at a
crisis like this- -when the other colonies are
looking at us, and thinking far worse of us
than the facts justify them in thinking-when
the working men of England believe the place
unsound, and the capitalists believe in the utter
domination here of the working classes,
and when nothing can be conducted here
that is not open to a slur of some
kind-I say, they are bound to look into
The disclosures attending the
this question.
investigation of the Railway Contracts Committee are also things that must go home with
the most damning effect. People there will have
reason to say, with regard to that matter, " This
must be rather a CUl;OUS colony in point of commercial morality." (Hear, hear.) "There," it
will be said, "is a person, reported and agreed to
be utterly dishonest in his contracts, with a sort
of reservation that so long as somebody has his
eyes upon him he shall continue to be employed."
(Hear, hear.) That also is a matter that I should
like to see attended to. Either let the contractor
go his way, or support him in his position (hear,
hear), and not say, "We will plant detectives on
you, and you shall fulfil your contract under
their inspection." (Hear, hear.) The colony
being in this pOSItion, injured not by an investigatiOn such as that which I propose, but injured
for want of such an inquiry, I conSIder that we
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should endeavour, that this Parliament should
endeavour, and that the men who aspire to lead
it should endeavour, to give a distinct and definite view of what is intended to be done with
regard to our future policy and with regard to
our public works. (Hear, hear.) I trust I have
now done my duty, though I would sooner that
the task had been ph-ced in somebody else's
hands than mine. I have done it with all
modesty and Sincerity. I invite other members
to throw whatever llght they can, from better
sources of information than I possess, upon
the subject.
My object is, in the first
place, that the community here shall no
longer blame the Parliament for that part of the
depression of the colony which is outside the
control of Parliament. My desire is next, that
the Parliament, being relieved of this responsibility, shall declare itself desirous, by all that
legislation can devise, for the development of
public works, the opening up of our resources,
and the doing of all that is necessary to secure
the prosperity of the colony, and that the upshot
of this debate will be to show that tbe colony,
whatever may be the temporary depression-a
depression to be explained by temporary circumstances-offers a glorious future for those who
are in it, and for those who may be anxious to
emigrate to it. (Cheers. )
Mr. NICHOLSON.-Mr. Speaker,-I rise to
reply to the speech of the member for Castlemaine, and I must say that I am somewhat
astonished and thrown back by the course pursued by the hon. member; indeed, I may say
that the hon. gentleman has not taken that
position with regard to the question that I expected he would have ta'ken. He states that he
intends this as no motion of want of confidence
in the Ministry, but that he has been informed
that the MiBlstry intend to turn it into a vote
of confiuence.
I may say that the Ministry have no particular intention of turning the
motion into one of confidence, but I feel
quite satisfied that, if the motion be carried,
it can be considered only as a vote of want
of confidence in the Ministry. I may point
out to the hon. member and to the House that
this question has been brought before the British
Parliament over and over again. Perhaps the
point is one that has been discussed more often
than any other. There are precedents to show
that such a motion has always been treated in
this way. When Lord Howick made a similar
motion, and declared that he merely wished to
repeal the corn laws, Sir Robert Peel, as representing the British Cabinet, treated it as I am
bound to treat this question-as a vote of want
of confidence in the Ministry of the day. It was
so treated by the Parliament; and all questions
of this character have invariably been regarded
in the same manner. All bxperience is opposed
to any other course; and, therefore, from the
position which the hon. member has held in this
House, as a most able chairman of committees,
he ought to have been well aware of the purport
of his motion. Not only, however, is all precedent against him, but practice is against him
also. For what would be the result if the hon.
member were to carry this motion? The effect
would be to throw the House into a committee
of the whole to inquire into-what? Why, anything and everything. (Laughter, I t Hear," and
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cheers.} Every gentleman might make as many
speeches as he pleased, witnesses might be examined at the bar of the House on all sorts of
subjects, any number of questioDs might be
asked, and any number of addresses might be
delivered on protection, immigration, and, indeed, on every subject affecting the welfare of
this country. What would be the result of
all this? Why, that the report would be
made to you some 12 months hence, but
not sooner. (CC Hear" and cheers.) A committee of seven or eight would inquire into this
matter far more effectually. I repeat, that it
would be better to have a committee of seven or
eight of the best men in the House, and the hon.
gentleman, as the mover, would be entitled to
be the chairman-(hear, hear)-and, having
thereby taken the affairs of the House into their
hands, they would be entitled to step to this aide
of the House, and the hon. gentleman being the
chairman, would have a right to take my place.
(Laughter, and "Hear, hear.") The hon.
gentleman has stated that he has brought forward this motion without consulting with those
with whom he usually acts. In doing this he has
acted in error. He should have treated the
question as it deserved-as one of great importance. He should have been prepared to
take upon himself the responsibility of his motion,
and, instead of adoptmgthecourse he has taken, he
ought to have consulted those wIth whom hc
might be disposed to act as a Ministry. But as
he has not taken that course, I must take the
hon. gentleman's speech as it has been glven.
I think the hon. gentleman, in interfering thus
with the present Mmistry-for I repeat, that if
the motion be carried, there will be but two
courses open to the Ministry-either to resign, or
to appeal to the country-was bound, first, to
prove the distress of the country; and next, to
trace that distress to the present Ministry
-either to their policy, or their inefficient administration; and he was also bound to point out
the policy that would relieve the country from
that distress.
(Hear, hear.) I may here
point out that, in all instances of a
motion of this kind being brought forward in the home Parliament, the motion has
turned upon some specific question. For instance, Mr. Attwood's motion was on the currency question; that of Lord Ho,,;ck on the corn
laws; and that of Lord John Russell, against
Sir Robert Peel, on free trade. In each case
the mover of the resolution not only traced the
distress of the country to the policy of the existing Ministry, but sketched out a line of policy
which he was prepared to pursue, and which he
believed would relieve the country. Now, I
think that is the proper course to take. (Hear,
hear.) With regard to the difficulties the colony
has at present to contend with, I will detain the
House for a short time with a few remarks. The
hon. gentleman t in introducing the motion, referred to the <listress as affecting alike agriculturists and labourers, merchants and miners. I
will speak of these classes separately. The agriculturists ha~ 110 doubt to contend at present
with a difficurty, a very natural one, considering
the short existence of the colony. Look back for
a moment at the first discovery of the goldfields, and the enormous increase of population
which that discovery caused, and which the agri-
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cultural produce of the country could not supply.
This led to enormous importa.tions. Since then
the population has gradually, though not so fast
as could be wished, settled upon the land. The
agricultural produce has been and is gradually
displacing these importations, rendering them
every year less and less necessary.
While
the foreign shippers to this place are finding that out, and they can only find it
out by bitter experience, the agriculturists
of this colony may be at some disadvantage, in consequence of having for a time
to compete against these imports. But I can
assure hon. members, that whatever they suffer,
the foreign shippers to this port suffer tenfold.
Take, for instancel a cargo of oats from Calcutta
or California, in wnich the shipper loses one-half
of his investment. Therefore, I hold that this
competition is not fairly continued. But why, it
may be asked, does it exist? Oats were sold
now at 3s. instead of 15s., as formerly, but
the large prices formerly obtained had
been the inducement among shippers to send
large supplies to the colony. And these shipments will continue, on account of the enormous
profits and fortunes that have been made, until
shippers are thoroughly convinced that the
market is permanently shut. Therefore it may
be supposed that, in the natural course of things,
the agricultural interest will be relieved from the
pressure under which it is at present suffering.
(Hear, hear.) An agricultural show was hE'ld in
this city a short time ago, and there were exhibited specimens of produce which, if they could
be equalled, could not be surpassed by any
country in the world. (Hear, hear.) And considuing the nature of our soil and climate, I can
only say that} if the agriculturists will only continue their lauours, they must be successful. (A
voice-" No.") I say, yes. (Hear, hear.) I
now come to the miners. It has been shown by
the hon. member that there has been a decrease
in the amount of gold sent down by escort. That
decrease I admit, and the hon. member himself says it is not serious; but I don't see
how the Ministry call be held in any way
responsible for it. Since I came into office,
there has been a falling-off slightly in the
escort returns from the previous year, but
the falling off was gradual and steady throughout
the whole of last year; and the falling off during
the three months of the present year may be accounted for by the extraordinary drought prevaIling through the country. The result of the
recent rains was, that the last escort showed an
increase, the amount being not only equal to the
average of last year, but in excess of the escort
of the corresponding week of last year. Therefore I have a right to hope that the new water
supply given to the miners will have the effect of
increasing the future escorts to such an extent as will make up for the small deficiencyfor it was not a large one-which occurred durinf
the first three months of this year. (Cheers.)
may also point out that there are many companies which are merely initiating their works,
getting their machinery set l;.p on ground for
which leases have been granted. A large number
of leases have been recently granted, and operations onagreat ma.nyof the holdings have not been
commenced; but when these compa.r.ies get their
machinery to work. the result must be a. consider-
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able increase of gold by the escorts. (Hear,
hear.) I now come to the subject of the commercial depression prevailing in this city. We
have had lately a considerable number of insol·
vencies, which the hon. member has given in
his statistics, and which he stated were not so
numerous as he had anticipated, adding that it
was matter for congratulation that there were not
more. I regret we should have had so many,
but I don't look at them in the same
serious aspect as many hon. members. The
insolvencies, so far as the mercantile body is
concerned, may be divided into two classes.
Some merchants of very high standi!lg in the
colony, men of substance, have had to succumb
under the pressure of the times, but in one and
all of these cases the difficulties have not been of
the present day. (Hear, hear.) They arose
some considerable time back; and though houses
have had to close during the last few months, no
doubt they have been under pressure for a year
or more. (Hear.. hear.) There is another class
of merchants, Who do not hold the same position 8.'\ the class I have already referred to,
and whose difficulties have occurred in this way.
Through the excess of shipments, they have received goods on consignment, which have been
sold at enormous losses. The shippers have been
the chief losers; but these mtm, not being men
of substance, and having become guarantee!> to the
shippers, have found themselves in difficulties,
and been compelled to seek the shelter of the
Insolvent Court. But these cases have not been
numerous, and of the mercantile losses affecting
the colony the foreign shippers will suffer the
g"eater part. Nothing but this suffering, this
experience, will make them become wiser, and
induce them to cease to do that which can
only be an injury to themselves. (Hear, hear.)
Before leaving this subject of commercial distress, I may perhaps allude to the banks, intimately connected as these institution~ are with
the mercantile interest. It is a subject of congratulation that the condition of the banks is sound
and wholesome. I have gone through the returns for the year ending the 31st of December last,
and I find that the amount of deposit·money in the
banks was nearly £400,000 more on the 1st of
January, 1860, than it was on the 1st of January,
1859; and that the increase was steaoy and
gradual throughout the year. (Hear, hear.)
This day, I have been fortunate enough to get
two or three returns showing the transactions of
the banks from the 1st of January to the 31st of
March, the time for the appearance of which in
the Government Gazette has not arrived, and
I find from these returns that the Bank of
AustralasIa had, in deposits, on the 30th of September, 1859, £1,330,000, and on the 30th of
March, 1860, £1,388,386, showing an increase in
the six months of upwards of £58,000. A corresponding increase was observable in the other
banks, and the relations between those banks is
so intimate, that when one has had an increase of
bullion the others have correspondingly increased
their discounts. With respect to coin and bullion,
the Bank of Australia (whose increase in that respect had been £63,000 during the last six
months) held £150,000 more than it was absolutely
necessary, according to good principles, to hold.
(Hear, hear.) I will next take the Oriental Bank.
'.rhe deposits a.t that bank have increased, during
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the last six months, by £43,000, but there has
been an increase in bullion of £119,000, being
double the amount of the Amltralasian Bank's
decrease in that respect. Then, I find the English,
Scottish, and Australian Bank which does a.
smaller business, have increased their bullion and
coin by £1.5,000, and their deposits by £6,000.
The Colonial Bank (of which the member for
Kilmore is the chairman), though it has not
supplied me with any Tt-turns, I perceive by the
papers of this morning, has increased its deposits
during the year 1839, from £704,000 to £752,000,
being a net augmentation of about £48,000.
In the quarter ending the 31st of March
last there was a further increase of £6,000.
If I take the coin, I find it was £217,000 in the
early part ef 1859 ; in the middle part of the year
it fell; but in the last quarter's return it is
£210,000. I know another bank (hear), although
I have not the return, which I can assure the
House is as prosperous as those I have referred
to. I think I have shown that the banking
system of the colony is perfectly sound. (Hear.)
1 should now like to draw the attent:on lof the
House to the crisis which took place in England
in 1857, and they will see what is called a crisis
there. I find that not only were the commercial
classes severe losers, but that the discounts in
the Bank of England rose 10 per cent., and
they were only able to accommodate their best
customers. Not only that, but the Royal British
Bank, the Western Bank of Scotland, the Northumberland, the Wolverhampton, and the Liverr
pool Borough banks all became ba.nkrupt. These
were all leading banks in the manufacturing and
commercial districts. What would hon. members say
if that were the case here-if banks failed, which
hdd the savings of men's lives,and which were thus
lost? Go over to New York; there every bank
stopped payment, and such was the condition of
things that the best merchants and the wealthiest
had to stop payment, not that they were short of
property, but because they could not realize upon
it. In a few months, however, they were a.ble to
pay 208. in the pound, with interest. I think
that in this colony if we suffer no more than we
are now doing, there will be no cause to complain.
I will now come to the working classes. It is
curious to observe, when similar motions to that
brought forward this evening were introduced
into the House of Commons the distress of the
working classes was generally alluded to, but in
the present instance the hon. member took the
reverse course, and said they should work longer
hours for less pay. But I think it is a matter
of congratulation thet, instead of holding torchlight meetings and creating riots, there are
meetings of congratulation held by the working
men, because they only work eight hours a day.
I do not, for one, complain of that, but I hope
that they will continue to enjoy the eight hours
movement. (Hear.) I believe the working men
here do not want the House to interfere with
them, or legislate for them, but there is one
thing they ask, which is, that the Land Bill before the House shall be passed as speedily as
possible. (Hear.) I will now Qri~fly refer to
one or two remarks made by the h~n. member.
He alluded to the public buildings in Melbourne,
a.nd said that the Government were spending
upon them large amounts of money on purpose
to give employment to the working men, I may
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remind the hon. member that when the present Government came into office they found
that too much money was being spent upon
public buildings, although there is no doubt they
will be valuable, and for my part, as a Melbourne
man, I like to see them. But the Government determined, on entering office. that no
public buildings, unless they were required to be
finished, and would be injured from not being
finished, should be proceeded with. A large sum
of money was thus saved, and if so many works
were not in progress, a still greater saving would
have been effected. I think I have thus shown
that, so far as the leading features of the colony
are concerned, ihere is no fear. I look to the
number of insolvencies; but these were attributed
by the chairman of the Chamber of Commerce,
at a meeting of the chamber, to overtrading, and
I beheve he was right in so doing. The Journal of
Commerce also attributed them to the same cause;
and neither the Chamber nor the Journal ofCommerce said that the remedy was in the hands of Parliament. I think it will be granted that if mercantile
men do not understand how to carry on their own
business, no one else does. When the matter was
brought before the Chamber of Commerce, it was
not insinuated that the Government had anything
to do with the existing commercial depression,
but all felt they had been overtrading. I do not
see any reason for the interference of the Government. Our resources are ample, and if they
are only used with due perseverance, I am sure
that the future of this colony will be successful.
I would refer hon. members to the crisis of 1842,
and which lasted till 1843 and a portion of 1844.
What was the result of that? Why, the colony
again became sound. That panic was caused by
a credit system, which had to be done away
with. Insolvencies were numerous, more so than
now, and the consequence wa€l that, after all
had been cleared off, the colony again became
sound; and from that year to the year 1850,
when the gold-fields broke out, may be said to
have !Jeen the most prosperous time the colony
ever had, though it is true the colony did not make
such gigantic strides as it has sillce done. I have
no doubt that, after the present crisis, a similar
result to that I have mentioned will follow. If a
large system of credit IS carned on a crisis must
follow, but for some years the same difficulty
may not occur again. (Hear.)
After a little interval,
The SPEAKER put the question, which was
unanimously negatived.
SUPPLY.
The further consideration in committee of this
order of the day was postponed until the following day.
CROWN LANDS SALES BILL.
The various amendments made in the several
clauses before clause 67 were then read and
agreed to.
The amendments made in clause 67 (granting
commonage to agriculturists) having been read
over,
Mr. SNODGRASS said he desired to direct
attention to two amendments which had been
made on the previous evening. The first of
these was the alteration of the word H twentyfive," as applied to the number of occupiers of

[SgSSION

I

purchased land who were empowered to petition
the Governor in Council for commonage, to
"ten." The other amendment struck out the
words, H as near as practicable thereto," which
had been previously made to follow the words,
"vicinity of such purchased land." This last
applied to the locality of the commonage which
the clause proposed to give. lIe would first move
that the word" twenty-five" be reinstated.
The motion was put, and negatived.
Mr. SNODGRASS then moved that the words
" as near as practicable thereto" be reinstated in
the clause.
Mr. DUFFY said he had understood that the
striking out of the words had been only carried
by a narrow majority, without due deliberation;
and he could not but think it would be well now,
at the last moment, to reinsert the words. In
those words, it must be remembered, was contained the only provision for the interests of the
existing farming proprietary which the bill had
made. The bill proposed to cheapen land,
but it was known that the existing farmers had almost all given a high price
for it; and the apparent injustice done
to the latter body by thus lowering the
price of that for which they had given so much,
had already been remarked upon. This injustice
would now be heightened by excluding such of
them as were located where no unsold lands existed
from the benefit of commonage at all. la the
districts of Kilmore, Belfast, and Kyneton, for
instance, there was no unsold land, except at a
distance of many miles. He (Mr. Duffy) had
taken the trouble to ask several farmers thus
placed as to the possibility of their availing themselves of commonages which might be provided
for them at so great a distance, and they invariably replied that such would be of the greatest
benefit, as though their working cattle could not
be sent to grass, they could send out their store
cattle to fatten. Of course, proper regulations
would be made, and an overseer appointed, so
that the distance would be a mere nothing. A
great deal had been said about protection for the
farmers, whose present condition, it was allowed,
was anything but prosperous; and here was a
very easy remedy for the evils complained of, and
that, too, at no actual expense to the country, by
doing no injury to anyone.
Mr. SNODGRASS, with the leave of the
House, would add to his motion the words, " if
within 10 miles of the same."
The alteration was allowed.
Mr.O'SHANASSY had been impressed with
the idea that, when the words had been struck
out, the amendment had been well understood.
It was then held that the words were loose
enough to mean that the distance might vary,
according to the pleasure of the Governor ill
Council, from 100 miles to 30. If legislation in
that House was intended to be practical the
definition should, to his thinking, be a ilttle
more particular, and the distance ought to be
set out in miles. He had voted to strike the
words out; and the only advantage which it appeared the farmers would gain by the present
motion being carried would be, that they would, in
effect, have greater facilities for the economical
fattening of their bullocks; and if this could be
carried out in this country it would be a very
useful arrangement. Unfortunately, most hone
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members would agree with him that this benefit
was not altogether derivable from the proposed
course, and he would go further, and say that it
was impossible to gain the expected benefit without the commons were fenced in. He knew perfectly well that the natural grasses of the country
were not sufficient for the fattening of cattle,
and if any practical farmers thought differently,
he would like their evidence to be taken, as the
answer to all his inquiries had been that cattle
could never he fattened without the aid of artificial grass. These were, in the main, his reasons
for desiring to keep the words contamed in the
motion out of the bill.
Mr. :MOLLISO~ said it appeared to him that
the hon. member for Villiers and Ileytesbury
fancied there could be no debate unless he took
part in it, and that, because he had not been
present when the words were struck out, the
question could not have been well understood.
~'he words in question had not been in the
original bill, but had been inserted in a thin
House, by the casting vote of the Chairman,
whereas a majority of two had agreed to strike
them out again. lIe would now point out to
the hon. member for Villiers and Heytesbury
that the effect of the present motion would be to
deprive the people of nine millions of acres of unoccupied land, which was to be devoted to pasture
the cattle of the occupiers of the three millions
of acres already sold. All writers on economics
were agreed, that the very worst use that land
could be put to was to make a common of it.
1\'lr. HOOD denied that the last maxim held
good in this new country, as it referred to an old
country, where the commonage was to be made
permanent. He was sure that to exclude the
words in question from the bill would be a great
injustice to the present farmers. It had been
urged that free selection would injure the present
farmers, by lowering the market price of their
property, and the opposition to this motion came
with a doubly bad grace from those who had
used that argument. He looked upon it as a
singular coincidence that those who opposed the
present motion were mostly the representatives
of the pastoral interest.
Mr. SERVICE had understood the supporters
of commonage to urge, as one of their principal
arguments, that the commonage was not intended to be permanent, but would diminish
from time to time. This seemed to be running counter to their own principles, and
the result would be, in his opinion that in
many instances the common land would be found
to be unfit for any but grazing purposes, and
therefore, as no one would buy it, it "ould
remain as commonage for evermore. Again, it
was said that the present proprietary were
treate:l "ith injustice; but it was forgotten that
they were exempted from the penal clause, which
operated so harshly upon the free selector. Other
disadvantages would arise from giving every
purchaser a right to so much commonage not
the least of which would be the fact that a large
purchaser, like Mr. W. J. T. Clarke, could
frequently demand an area of 60,000 acres as his
share for one lot of purchased land. The words
had not been originally introduced by the Government, but by the hon. member for Kyneton.
The Government had opposed the introduction
of the words then, and would do 50 now.

Mr. HADLEY had been taken by surprise
when the words in question had been struck out.
lIe could say, on behalf of the up-country
farmers. that they had looked upon the words
as conferring a great boon upon them, which
they would be greatlv disappointed to lose. They
had expected to hiwe those grazing facilities
which alone would make farming pay, and to see
a class of rearers of cattle grow up, which would
clear away the difficulties now experienced in
dealing with the squatter question.
Mr. MACKINTOSH would ask why the
farmers should not be allowed the same use of
the land as the squatters? in which case it would
be seen if they could not use their privilege to
advantage. Of course, if e"ery one used the
commonage all the cattle could not be fattened ;
but he presumed, if the commonage were granted,
means would be adopted by the farmers themselves to manage it properly. lIe thought the
objections made to cattle being sent to a distant
commonage were equally g~od a~ainst .the
sending cattle to a commonage m the uRmediate
vicinity of their owner's farm.
:Mr. LALOR rose for the purpose of supporting
the motion, that the words be reinstated. He
thought that those farmers who had paid large
prices for their land should have all the advantages WhiCh the bill proposed'('o confer. lie
thought the objection raised by the hon. member,
:Mr. :Mollison, that 9,000,000 of acres would be
occupied as commonage if this proposition was
conceded, was altogether valueless, when the
enormous quantity of land that would be taken
up as commonages by purchasers in the terms of
the bill was considered. He thought the bill had
G.one injustice to two classes, namely, the squatters and the existing class of agriculturists; he
would, therefore, by way of compensation, vote
that the words be reinstated. If he had had the
preparation of the bill, it would have dealt more
liberally with the classes he had named.
:Mr. WOOD said it was a great mistake to suppose that the regulations would not be applicable
to the present helders of land as well as to those
who occupied in terms of the bill. If there
was unsold land in the vicmity of their
holdings, the one class would have just as much
right to occupy it as the other, and the latter
would lose their commonage when the land became sold, just the same as the other had done,
but they would obtain, as it were, compensation
for their loss by the additiona.l value the lands
acquired, in consequence of occupation in their
vicinity. He attached very little importance to
commonage, viewed solely for grazing purposes,
and believed it would be valuable chiefly as
settling disputes as to who should occupy
waste lands. For where there were unsold lands,
cattle straying upon them were liable to be impounded; and he looked upon the system of
commonage as the best means of putting an end
to the endless disputes arising from the Impoundmg Act. He did not think it was desirable to
encourage the system of commonage beyond
what was absolutely required, and while
the bill drew no distinction between the
present and the future class of farms,
to provide commonage expressly for those
now in existence would be to create a new class of
small squatters. (" No, no.") Such a. proposition was merely the taking away of the land from
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one clasR and giving it to another. It would be
better to declare universal commonaie at once
than to take away the land from a class who
already possessed and paid for its use, and give it
to those who would not paI for it. (U Who
pays 1") The squatters, in a.<ldition to the assessment of stock, paid a rental for their lands,
and had besides certain rights under the Orders
in Council, which had in some measure been
violated. (" By the bill ?") Yes; he was open to
confess that the rights which the Orders in
Council undoubtedly conferred upon the squatters
had been violated by the bill. He could see that
the commonage system might be carried out
when there were neighbouring lands unoccupied,
to the advantage of the farmer, and with little
injury to the squatter; but it was a very different
matter when lands had to be taken from the
squatter and given to another class, to hold on
terms much more favourable to themselves. He
objected altogether to the opinions expressed by
the hon. and learned member for Villiers and
Heytesbury, than whom he must say there was no
member of that House more ignorant on all that
related to the Land question. He believed the
result of commonage would be endless squabbles
between the large and small farmer as to the
number of cattle they were entitled to graze on
the commons, and that here, as in England,
~ommons would become dreary wastes, on which
there was not a blade of grass.
Mr. PRENDERGAST was always of opinion
that it was unwise to give advantages to a future
class of purchasers, forgetful of those who had
already performed services to the country. He
was glad, therefore, to hear the construction
which the hon. the Attorney-General put upon
the clause; but it was advisable that the clause
should express the intention iu the clearest manner possible. The word" vicinity" had a most indefinite mea.ning, and no English authority had
yet pronounced the limits which were to be
attached to this phrase, which expressed something of grea.ter extent than neighbourhood. He
had travelled a great deal over the colony, and
noticed that the most respectable class of men on
the gold-fields, if there could be one class of persons in the colony more respectable than another
-(laughter)-was those persons who had come
from South Australia, and who appeared to have
much more affection for the land of their domiciliation than any other class. This result he attributed to the liberal land system existing in that
colony. The greatest difficulty a farmer in this
colony had to contend with was the difficulty of
feeding cattle, and this difficulty would in some
measure be obviated if the words proposed were
inserted in the clause. He would suggest that
tpe words, "as near as practicable," should be
substituted for vicinity.
Mr. GRAY thought the Attorney-General,
when he said tbe farmers' commons would be conv~rted into small runs, forgot these lands would
be as open for selection as any other lands, and as
BOon as they became worth .£1 per acre to any man
to take up, they would be open to him. It was
BOught by the proposition to give some consideration to those farmE'rs who had already purchased
lands. Was not the raising of cattle ha.lf the
husiness of the farmer, and in what ~tion did
they seek to place those farmers who had to
(lompete with American farmers, who obtain
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commonage for nothing? When compared with
the pretensions of squatters, how small were the
advantages sought to be obtained! In the case of
the new settlers, they would take up their land in
the middle of squa.tters' runs, and by combination there would be no difficulty about obtaining
commonage, but the case in a settled purely
agricultural district wa'i different; there the
land was all sold, farmers had paid large
prices for it, and it was becoming exhausted by frequent crops, and all the boon
that was asked was, that they should be allowed
in this transition state of things, the privilege of
turning their cattle out on the unsold lands;
which was merely doing something towards
placing them on a footing with those who were
going out to cultivate virgin soils, and who
would, from their position, have an undoubted
rillht to commonage.
Mr. STEPHEN supported the proposition
for the re-insertion of the words in the clause.
He would move as an addition to the amendment,
that the words, "not exceeding 10 miles," be
added. (Hear.)
Mr. BRODIE said the hon. member for
Rodney had made this a mere question of commonage, but, in his opinion, that was a great
mistake. He considered the word "practicable"
was one capable of so many interpretations, that
the House ought to pause before they adopted it.
In addition to that, the word was quite superfluous; and he should therefore vote for the
clause as it then stood. (Hear.)
The SPEAKER then put the question; and,
the House having divided, the numbers were :Ayes .,.
36
22
Noes .. ,
Majority against the insertion of
the words
The following is the division-list :Mr.
-

Amsinck
Anderson
Bennett
Brooke
Ca.ldwell
Oathie
Don
Donald
Duffy
Embling
Gray
Hadley

AYES.
Kr. Ha.rri80n

Dr.

Heales
Henderson
Hood
Houston
Howard
Humff,-ay
Hunter
Lalor
Loader
Macadam
Kr. Mackintosh

14

Mr. M'Lellan
- Myles
- O'Hea
- Prendergast
- Serjeant
- Sinclair
- Smith, J. T.
- Smith, L. L.
- Stephen
- Verdon
- Wilkie
-Woods

NOES.

Mr. Bailey
-

-

Brodie

Carr
Ebden
Firebrace
Francis
Greev8s

Mr. John8on
- Johnston
- King
-

Lyall
Idartley

- M'Culloch
- MoJlison

Mr. Nicholson
- O':;hanassy
- Pyke
- Rlddell
-

Service

- Snodgrass
-Wood

Ireland

Mr. SNODGRASS said, with a view of removing all doubts as to the proximity of lands,
he would move that the words, "within 10 miles
of the same," be added. (Hear.)
Mr. BRODIE seconded the amendment.
Mr. O'SHANASSYobserved that if the first
amendment were impracticable, adding 10 miles
thereto would only make it worse. (H Hear,
hear" and laughter.)
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The SPEAKER put the a.mendment, which was
declared lost, without a division.
The CLERK having read the several amendments of the committee,
The SPEAKER put the question, tha.t they be
now agreed to.
Mr. O'SHANASSY said he should like to know
from the hon. the Commissioner of Lands and
Survey whether it was intended to give instructions to the Surveyor-General to survey those
commonages in the ordinary way?
Mr. SERVIUE said he had given no instructions-nor did he intend to do so-to survey
these lands.
Mr. O'SHANASSY would like to know did the
hon. Commissioner intend to have the commons
of any kind subdivided into allotments of SO,
320, or any other number of acres?
Mr. SERVICE said he had never heard of
commons being subdivided.
Mr. O'SHANASSY said in that case the hon.
Commissioner must have been very inattentive
to the debate which had ta.ken place on this
question. (Hear.) For his part he had heard
the hon. and learned member for Rodney make it
a particular point that the commons should be
taken up by selection in the ordinary way. He
should l1ke to know how that could be unless
they were surveyed. (Hear.)
Mr. GRAY presumed the proviso meant that
there was nothing to prevent the Government
from surveying the commons lands, and leaving
them open the same as other lands.
Mr.O'SHANASSY understood that to be the
object of the clause, but the hon. the President of
Land and Survey appeared to have no such
idea.
Mr. SERVICE said he had stated that there
would be commonage which would not be surveyed, and also tha.t if there were any agricultura.l
lots which were not taken up, they would be used
as commonage.
On clause 81,
Mr. LALOR suggested that the word H each"
should be inserted, as otherwise it might be supposed that the whole of the reserves on the roadside were not to exceed 2 000 acres.
Mr. HOOD wanted to know why, as in the following clause, the Governor in Council had the
power to increase, diminish, or abolish any town
commonage, the same power should not extend
to commonages on the road-sIde.
Mr. FIRE BRACE said, that as he had moved
the adoption of the clause in question, he might
be allowed to state that he thought the road commonages should be placed on a different footing
from other commonages, as they would always be
necessary for bringing down fa.t cattle, in the
event of'the roads bemg fenced in.
Mr. SERVICE proposed that the third reading
of the bill be made a.n order for the following
day.
Mr. ~'SHANASSY called attention to the fact,
that that would be a. private memher's night.
Mr. SERVICE said if any discussion took
place, and the time of hon. members was occupied, he should be willing to allow them an
equivalent in time on the following evening,
which would be a Government night.
Dr. EV ANB protested against such an arrangement, as he had a notice, which had already been
on the pll-per for several weeks. He did not

know what object the hon. member could have in
having the bill read a third time on the following
day.
Mr. DUFFY was in fa~our of the original proposition, as it had been made with a condition
which took away any objection that could possibly
attach to it.
Mr. SERVICE, in a.nswer to the hon. member
for Avoca, said that the motion of that hon. gentleman had been already anticipated by the hon.
the Treasurer.
Dr. EV ANS was very thankful, on behalf of
his constituents, that a tardy act of justice had
been done; but he considered other hon. members might be in the same position as he had
been, and wish to have their motions brought
before the House.
Mr. LOADER was as anxious as any person
to get the bill to the Upper House, but he
wished to know whether any member who wanted
to introduce a new clause would have the power
of doing so on the following day.
The 8PEAKER said they could not do so unless previous notice had been given.
Mr. MOLLISON moved as an amendment,
that the bill be read a third time on Friday. as it
was owing to him that the hon. member for West
Melbourne had not had an opportunity of in~ro
ducing his new clause.
Mr. SERVICE said he would not press his resolution unless permil!Sion was given to the hon.
member for West Melbourne to bring forward his
new clause, whICh was exactly the same as one
which had already been before the House. H
the third reading was postponed till Friday,
another week would be added to the seSSIOn, as
the bill could not go to the Upper House till
Wednesday.
Mr. O'SHANASSY pointed out that between
the present time a.nd the following day many
hon. members might have amendments to make,
so that they would have to be put in the same
position as the hon. member for West Ballarat.
(., Melbourne.") Well, it ought to have been
Ballarat. (Laughter.)
Mr. SERVICE said he would not press his motion.
The amendment of the hon. member, Mr.
Mollison, was then carried.
INTESTA.TE ESTA.TES BILL.

Mr. WOOD, in movin~ the second reading of
this bill, said that there at present existed a
great necessity for making provision for tha
administration Ot the estates of deceased persons, in cases where persons were not willing to
administer. A certain provision was made by an
act of George IV., and in New South Wales further provision was made, but the latter act did
not extend to Portland, which, at that tIme, wA.a
a part of New South Wales. There must be
numerous cases where persons di~d not having
made any will, and others where persons made
wills, but the executors resided in England, or
were unwilling to act. On the gold-fields, a man
died, and it frequently was not known whether
he had left any relations whatever, and it required that some person should take the position
of executor. That was already done by a gentleman ca.1led the Curator of Intestate Estates, but
it was found that he had no authority for so act·
ing. Even supposing he was an officer of the
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Supreme Court, the provisions contained in the
act of George IV. were not adequa.te. By the
bill, certain powers would be given to
him; at the same time it would not prevent persons having letters of administration
from coming in to prove; so that in noway whatever would the rights of the executors be interfered with.
There was one other point-- as
to the remuneration of the curator. It was
proposed that he should receive a commission
of not less than 5 per cent., and in cases where
agents were necessary, that he should have the
power of paying them 5 per cent. If that was
found too excessive, power would be given to
the Governor to fix the commission.
By
another clause it was provided that the curator
should receive 6d. in the pound on all money received by him, such sums 80 deducted to be
carried to the consolidated revenue. He had
already stated that the curator had been acting
without sufficient authority; but the last clause
provided that he should not be liable to action
without the leave of the Supreme Court. One
amendment he pro~osed to make-namely, that
all estates, as soon as they were intestate, should
be advertised in the public journals. lIe would
not take up more time, but would move the
second reading of the bill.
Mr. M'CULLOCH seconded the motion.
Mr. STEPHEN approved generally of the bill,
but thought provision should be made by which
moneys amounting to a certain sum should be paid
in to the banks either in the name of the
curator or that of any officer appomted for the
purpose.
The motion for the second reading was put and
carried.
The House then resolved itself into committee
for the consideration of the bill.
The preamble was postponed.
Clause 1 was carried, relating to the power of
the Governor to appoint a curator of intestate
estates, with the amendment that the curator of
intestate estates be called" curator of the estates
of deceased persons."
Clause 2, that successors have power of administrator de bonis 11011, was carried.
Clause 3, providin?; that the curator apply for
an order of the Supreme Court to manage estates
of deceased persons, was carried.
Clause 4, relating to the form and effect of rule,
was agreed to.
The clause was then agreed to, as was also
clause 5, which enacts that it is not necessary for
curators to give bonds.
On clause 6, which authorizes the curator to
receive commission of such amount as shall be
fixed by the Governor m Council, but not exceeding 5 per cent., on all money received by him
as administrator; and an additional commission
for any money collected by him through any
agent, and which should be allowed to such
agent,
Mr. EBDEN moved the omission of the latter
portion. He considered that one maximum
commission of 5 per cent. would be ample.
Mr. WOOD was opposed to the omission, observing that, if the amount of commission
should be found excessive, it would be in the
power of the Governor in Council to make an
alteration.

[SESSION

I.

The amendment was negatived.. and the clause
was agreed to; as were also the following:Clause 7, which directs that the curator shall
keep a list of the property and accounts relating
to each estate; and clause 8} which authorizes
the curator to publish quarterly statements in
the GO'l:ernment Gazette of estates entered on by
him.
On clause 9, directing that each curator should
pass his accounts before one of the judges, being
read,
Mr. DON thought persons should be appointed
to examine into the accounts~ and that the latter
should be published.
Mr. WOOD promised that sufficient publicity
should be given to the curator's accounts.
Mr. BRODIE hoped they would be published
in an intel1i~ible form, and in such a shape that
they would show on their face the reasonableness
of the charges made.
Mr. GREEVES thought the present system
successfully accomplished this.
Mr. BROD1E had heard chargeR of something
like embezzlement made against several curators,
even in the district which he represented; and
he denied that those gentlemen should be enabled
by their returns to set themselves right with the
public. (Hear.)
The clause was then agreed to.
Mr. WOOD said that before the 10th clause,
which empowered the curator to receive the fees
mentioned in the schedule, was read, he should
like to have the Chairman's opinion as to whether
it should have been introduced by a resolution.
The CHAIRMAN replied that it was perfectly
in order to adopt the clause now.
The clause was then read and agreed to.
The following clauses were, with some trifling
amendments, agreed to without discussion :Clause 11, empowering judges to make orders
for regulating proceedings under the act.
Clause 12, directing that the curator should
sue and be sued in that name; and
Clause 13, permitting the appointment of a
deputy in the absence or illness of a curator.
On clause 14, setting forth that pro bates and
letters of administration might be granted, notwithstanding the appointment of a curator, being
read,
Mr. MOLLISON asked the hon. the AttorneyGeneral if a clause could not be inserted which
would constitute the curator a sort of paid executor of such wills as were made by those who
had no other means of securing one?
Mr. WOOD said he would consider the matter,
and give the hon. member his opinion on it at a
future date.
The clause was then agreed to.
The following remaining clauses of the bill were
then read and agreed to :Clause 15, settmg forth that, on the issue of a
probate, or letters of administration, the curator's
duties and liabilities tshould cease.
Clause Hi, directing that the curator, or his representative, should not be liable to an action or
prosecution without leave of court; and clause 17,
confirming the acts of past curators.
The bill was then reported to the House, and
the consideration of the report was made an
order for Friday.
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ARMED VESSELS REGULATION BILL.
On the motion of the ATrORNEY-GENERAL,
the order of the day for the consideration of the
report on this bill was discharged, and it was recommitted.
An amended clause was inserted, instead of
clause 1, and the following new clause instead of
the second clause, which was made to stand as
clause 3, the third clause in the original bill being
struck out altogether : « Every person taking and subscribing such
oath shall be deemed and taken to have signed a
written agreement with, and shall be thereby
bound to serve, Her Majesty, her heirs and successors, in the capacity in which he shall have
taken such oath, and whether employed upon
land or upon water. at the current rate of pay
and allowance of the capacity in which he shall
serve, and until legally discharged, from the day
on which such oath shall have been taken and
subscribed; and the taking and SUbscription of
such oath shall be considered, in any proceedings
under this act, as binding upon such persons,
according to the. terms thereof, and such agreement shall not be deemed or taken to be invalid
for want of reciprocity: Provided that such
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agreement may be cancelled at any time by the
lawful discharge, dismissal, or other removal
from office of any such person, or by the resignation of any such person being accepted by the
Chief Secretary of the said colony."
Clause 7th was struck out, and the follOwing
inserted in lieu thereof :H All offences under this act shall be heard and
determined by a board, consisting of not less than
three persons, to be appointed by the Governor."
The following new clause was inserted, to
stand as the 19th clause of the bill : H The provisions of this act shall extend to all
commissioned and warrant officers, seamen, and
other persons who shall have taken and subscribed the said oath, whether employed on water
or on land."
Several verbal amendments were made in the
other clauses, and in the schedules.
The bill was reported to the House, and the
consideration of the report was made an order
for Friday.
The remaining business on the notice-paper was
postponed, and the House at 25 minutes past 11
o'clock adjourned till the following day.

SEVENTY-FIFTH DAY-THURSDAY, APRIL 26, 1'360.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at five minutes
past 3 o'clock, and opened the proceedings by
reading the usual form of prayer.
SCOTCH PROCURATORS.
Mr. FAWKNER, on behalf of Mr. Mitchell.
gave notice that, on Wednesday next, that hon,
merr.ber would move for leave to bring in a bill
to enable persons admitted as solicitors, &c., by
the Sheriff Courts of Scotland, or qualified to be
so admitted, to practise as attorneys, solicitors,
proctors, and conveyancers of the Supreme Court
of Victoria.
STATE AID.
Mr. COPPIN, by leave of the House, postponed the motion standing in his name until that
day week.
MORTGAGES ON STOCK.
]\fr. HERVEY moved for leave to bring in a
bill to give a preferable lien on wool from season
to season, and to give greater efficacy to mortgages of stock.
Mr. POWER seconded the motion.
The question was put, and agreed to. The bill
was brought in, and read a first time. It was
ordered to be printed, and read a tecond time
that day fortnight.
THE CHIEF SECRETARY'S OFFICE.
:Mr. FA. WKNER postponed for a week the motion standing in his name.
WEIGHTS AND MEASURES BILL.
Mr. FELLOWS moved that the order of the
day for the second reading of this bill be discharged. Since it was printed several alterations
had been suggested, with a view to making it

more effective in its operation, and it would take
some time to consider whether those alterations
ought to be adopted or not. It was desirable
that the session should close as early as possible,
because, if they were to have winter sessions, as
proposed, Parliament must re-assemble in two
or three months. The measure had now been
under consideration for some years, and it could,
without any very great injury being done, wait
until next session.
The question was then put, and agreed to.
GEELONG AND MELBOURNE RAILWAY PURCHASE BILL.
Mr. FELLOWS moved the second reading of
this bill. He said the measure, as the House was
aware, was to enable the Government to complete
the purchase of the :Melbourne and Geelong Railway, and it was one with the details of which, he
thought, it would not be judicious in that House
to interfere.
The bill was based on certain
resolutions passed in the Assembly, authorizing
the Government to enter into negotiations
to purchase the line. Those arrangements
having been concluded, a bill to enable the Government to compJete the transaction had been
passed by the Assembly, and was now presented
to that House for its approval. Under those
circumstances it was, he thought, unnecessary
for him to do more than move the second reading. There were also attached to the bill
clauses erecting the Board of Land and Works
into a corporation. Some doubt had been expressed whether property could vest in the
Board of Land and Works as at present ('onstituted; but if incorporated, notwithstanding
changes in any or all of its members, the property would continue to vest in them without
formal conveyances.
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Mr. COPPIN seconded the motion.
The bill was read a second time, and the
House resolved itself into a committee of the
WRole for its consideration.
The preamble was postponed; and
Mr. FELLOWS in moving that the first
clause stand part of the bill, said he would, with
the consent of the commIttee, go on with the
bill. It was for the appropriation of a portion of
the revenue, and it would be a matter of prudence and discretion for the House not to interfere
with its details, and to reject it would be to commit
a breach of national faith. At the same time, he
did not wish to force on the consideration of the
bill against the wish of hon. members.
Mr. BENNETT protested against the position
jn which the hon. member sought to place that
House. It appeared that the Government had,
by the instruction of the Assembly, already purchased this railway without asking the sanction
of that House; and they were now to be told,
that unless they adopted the steps already taken,
they would be commItting a breach of the
natIOnal faith. Such treatment was an indignity
offered to the House. Let the breach of faith
be committed, and who was answerable for it?
Why, the Assembly, which had taken a course
which compromised the dignity of that Houtle.
Mr. FELLOWS said that, as the Government
had entered into the contract, it would be a breach
of the national faith not to carry it out. The
steps already taken by the Government had been
authorized.
Mr. FAWKNER.-Who authorized them?
Mr. FELLOWS.-The Assembly, by passing
certain resolutions.
Mr. BENNETT.-I shall move that the Chairman report progress, and ask leave to sit again
this day week. I am not prepared to say that I
will agree to this bill.
The motion that the Chairman report progress
was then put and negatived, and the clause was
agreed to.
On the motion that clause 2 stand part of the
bill,
Mr. BENNETT said the House had been
placed in an undignified position by the Assembly,
and he would not have the slightest hesitation in
voting that the bill bo thrown out altogether.
They were being reduced by the other House to
mere puppets.
Mr. FELLOWS did not question the right of
the House to throw out the bill, but thought that
power ought not to be exercised merely because
the House possessed the power of doing so.
Mr. FRASER and Mr. FAWKNER expressed
their dissa.tisfaction at the course pUl'llued by the
Assembly.
Mr. HERVEY thought the course taken
by the Government had saved a considerable
amount of money to the country; and he was of
opinion the committee ought to proceed with the
bIll, treating it in the same ma.nner as they did
the AppropriatIOn Bill, which sanctioned the expenditure of large amounts for public works
undertaken before the bill came before the
House.
Mr. COLE thought it advisable to proceed
with the bill as the Geelong Railway had already been the subject of so many mistakes that
the House ought not now to create any difficulty
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on a matter of etiqllelte, but proceed with the
consideration of the bill.
Mr. BENNETT protested against the humiliating position in which the House had been
placed. The House had been insulted ; and he
should again move tha.t the Chairman report progress.
Mr. COLE pointed out that the course now
adopted was pointed out by a paragraph in the
Governor's speech, so that the House could not
say that they were taken by surprise ; and it was
now absurd to throw difficulties in the way of
completing the purchase, because of some nonsensical points of etiquette.
Mr. BENNETT said his objection merely
pointed to the favour a.sked by Mr. }'ellows, that
the House should proceed at once to consider the
bill in committee. It was notice of a series of
acts which the Assembly intended to perform
without the sanction of that House. lIe thought
it would be more dignified, under the circumstance for the House to throw difficulties in the
way of the bill, rather than facilities. If they
were to be treated in this manner, they had
better take holiday and shut up the House altogether.
The CHAIRMAN then reported progress, and
obtained leave to sit again that day week.
REGISTRATION ACT AMENDMENT BILL.
On the motion of Mr. FELLOWS, the report on
this bill was adopted. It was read a third time.
and passed. and was transmitted to the Legislative Assembly.
THE LAW OF EVIDENCE AMENDMENT BILL.
On the motion of Mr. FELLOWS, the House
proceeded to consider the amendments made by
the Legislative Assembly in this bill. The
amendments made by the Assembly on the 11th
and 51st clauses the Council refused to agree to,
but assented to the others. The bill was transmitted to the Assembly, with a message to that
effect.
LAW OF PROPERTY AMENDMENT BILL.
On the motion of Mr. FELLOWS, the report on
this bill was adopted; it was read a third time,
and passed, a.nd was then transmitted to the
Legislative Assembly, with a message.
THE N....TlONAL BANK ACT AMENDMENT BILL.
This bill was sent up from the Legislative
Assembly, with a message, stating that the
Assembly had agreed to certain amendments
suggested by His Excellency the Governor, and
asking the assent of the Legislative Council to
those amendments.
On the motiol'l of Mr. BENNETr, the amendments were a,greed to.
AUSTRALASIAN FIRE AND LIFE ASSURANCE
COMPANY'S ACT AMENDMENT BILL.
This bill was brought up, with a message. from
the Assembly.
On the motion of Mr. FRASER. the bill was
read a first time, and its second reading was
made an order for Wednesday week.
The Council adjourned at half-past 4 o'clock,
until the following Wednesday.

APR.

26, 1860.]

SECOND PARLIAMENT.

LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 25 minutes
past 4 o'clock.
RETURNS.
The SPEAKER stated that returns of the receipts and expenditure of the Fitzroy Ward,
ending August 31, 1859, had been laid upon the
table of the House by the hone the Chief Secretary.
PUBLIC RESERVES.
Mr. JOHNSTON gave notice (on behalf of
Mr. lleales) that, on Thursday, May 3, he (Mr.
Heales) would move for a return of all public
lands within five miles of Melbourne Post-office
reserved as parks or places of public recreation,
showing the area of each, the revenue derived,
and the total expenditure since January, 1854.
Mr. LOADER, pursuant to notice, asked the
hone the Commissioner of Trade and Customs,
what was the amount of overpaid export duty
upon gold brought down by the escorts
arising out of the difference in weight between
the crude or amalgamated gold when deposited for
conveyance and the pure gold when assayed and
prepared for export? And what means could be
afforded to the owners of such duty for the recovery of the same ?
Mr. PYKE lIaid there would be no great difficulty in answering the question but for the extraordmary phraseology of it. The hone member
wanted to know the amount of overpaid export
duty. There was not one farthing overpaid
duty. When the gold came down by escort
it was charged the duty; it was then assayed
and melted, and by that means lost weight.
In point of law, the gold went into the Treasury,
but in point of fact, it went into the assay·office.
The terms of the act were, that by gold should
be meant gold in its natural state, so that it
would be impossible to levy duty upon it after it
was reduced from that state. The amounts on the
23rd of April last which had been paid, and
which stood to the credit of the various banks,
were ,£15,754. Those banks were allowed to get
the gold in its natural state, and export it from
the colony without paying furtber duty, and seeing that the amount of £15,754 had been reduced to .£.'9,454 in two dayslD the present month,
before the sailing of the Emeu, it proved that
they took advantage . of the act. With regard
to the second questIon of the hone member,
he considered it was unnecessary for him to
answer it as he had already stated that there
was no o~e aid duty.
Mr. LOA~ER thought the hone member had
misunderstood the question. It was not with re.
ference to the overpaid duty upon gold when deposited for ex. port, but it was in reference to the
loss by assaying. That 1088 accumulated very
rapidly, and many banks had been considerable
losers. He was desirous of knowing by what
means that 1088 could be prevented. That point
the answer of the hon. member had not replied
to at all.
Mr. PYKE wouB explain more at length. It
was a privilege to the banks to be allowed to get
the gold out of the Treasury to melt before
they exported it; but the duty was taken upon
the gross, and not the net weight. There was
one way by which the banks could get over the
difficulty-na.mely, by putting themselves in the
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position of owners of small parcels of gold, who
paid escort fees. Among other banks, there was
the Bank of New South Wales. On the 23rd of
April that bank had '£2,139 to its credit in that
way, and afterwards reduced it to £325 ; so that
by paying the escort duty on gold to Melbourne
any bank could make its balances equal.
PETITIONS.
Mr. EMBLING presented a petition from the
inhabitants of Fitzroy against the Municipalities
Act Amendment Bill.
Mr. ANDERSON presented a petition from the
Sandridge SeparatIOn Committee against the
same bill.
Mr. EBDEN called attention to the disrespej::tful wording of the petition presented by the
hone member for South Melbourne, and thought
it should not be received. In it the words,
" falsely" and "slanderously" were mentionedwords which could only apply to the ar{{uments
which had been adduced in that House. ~gain,
allusion was made to "paid agents." On the
whole, he did not think the petition was of that
nature that the House should receive it.
Mr. LOADER was about to make similar remarks. He had had charge of the bill petitioned
against, and he could not understand why the
words" paid agents," "falsely," and H slanderously," should be used in reference to it. He
should vote against the petition being received.
Mr. ANDERSON said, the allegations were
levied against the Melbourne corporation and
parties employed by that body. The petition did
not contain a single allegation disrespectful to
tho House, or any member of it. He would be
quite satisfied, however, to take the ruling of the
Speaker upon the subject.
The SPEAKER said, he could not see that the
words complained of applied to the members of
the House. He was bound to pass the petition
on the statement of the hone member for South
Melbourne, who presented it, that it contained
nothing discourteous to the House.
Dr. EV ANS called attention to the fact that
it reflected upon the dignity of a corporation
outside the House.
The SPEAKER said the House was not a
court of inquiry to examine into matters that
took place beyond its walls.
M HENDERSON th
ht'f
rt'
. hed
r.
oug , I pa les WIS
to slander each other, all .they WOUld. ha.ve t? .do
would be to embody certalD ~ema.rkslD a J>!ltltlC?n
to that House, and they might .be publIshed lD
the newspapers .. It had been laid down by Lord
Brougham, that If a. person read out a paragraph
of a sland~rous character from a newspaper he
became himself a slanderer. He ~hought th.e
~ouse .was not called upon to receive any petltlOn whICh was slanderous.
Mr. O'SHAN ASSY said that in his opinion the
paragraph com·eyed a censure upon the hone
members who had taken part in the debate upon
the Municipalities Bill. He considerGd the
general language of the petition was not respeetful.
He made the observation with due respect to the
chair, because he thought the Speaker, from his
numerous duties, might have forgotten the debate
which took place on the subject.
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The question was put that the petition be received, and the House divided with the following
result : Ayes
14
Noes
24
Majority against the motion
The following is the division-list :Mr. Anderson

- Brodie
-

Brooke
Carr
Don

AYES.
Mr. Donald
- Embling

- Francis
' - Gray
-Hood

Mr. Amsinck
- Bennett
- Carpenter

NOES.
Mr. Harrison
- Henderson
- Johnston

Dr. Evane
Mr. Frazer

Dr. Macadam

- Ebden
-

Grant
Greeves

- Lalor

-

Loader

Mr. Mackintosh
- MollisOll

10

Mr. Howard
- Lock

- M'Lellan
-

Prendergast

Mr. O'Shanassy
- Pvke
- Serjeant

- Sill clair
-

Smith, J. T.
Smith, L. L.
Woods
WooUey

Mr. DON presented a petition from the inhabitants of the Quarries district against the Municipalities Bill, unless the district in which they
resided was excluded from the limits of the Melbourne corporation.
1\1r. l!'RAzER presented a petition from certain
miners at Warringheip, stating Lhat they, having
been unable to obtain gold, had erected dwellings
upon Crown lands, and had kept a few head of
cattle. Their cattle had, however, been taken
possession of by a neighbouring squatter, and
they had been charged 6d. a head to redeem
them. They were now threa.tened with the loss
of their cattle, a.nd if that was the case they
must leave a district in which they had spent all
their money.
Mr. SElt VICE called attention to the fact that
all the signatures to the petition appeared to have
been writ.ten by the same person.
The SP EAKER said the hon. member should
have the goodness to examine a petition before
presenting it. It appeared to him that all the names
were written by the same person, and consequently it would be against the orders to receive
the petition.
Upon the hon. member for Creswick entering
the 11ouse, a short time afterwards, the matte'r
was represented to him by the Speaker, and the
petitlOn was withdrawn.
Two l;>etitions were presented by Mr. WOOD
in favour of Mr. Michie's Bottle Bill, the one
being. from certain members of temperance
societies resident in Melbourna and its suburbs,
to the effect that such a measure is calculated to
improve the habits of the people; and the other
from certain freeholders of Rushworth.
TH LAND BILL.
Mr. WOODS an Mr. BENNETT gave notice
that, on the following day, they Rhould move
amendments to certain clauses in the Land Bill ;
and Mr. LOADER intimated that he should
again propose the introduction of his clause respecting the occupiers of lands on the goldfields.
WRITING-INK FOR COUNTY COURTS.
Mr. PRENDERGAST called attention to a
report in a local newspaper, setting forth that

the judge of the county court at Daylesford had
complained of the want of writing ink at that
court, stating, that rather than that the public
should suffer any inconvenience therefrom, he
would subscribe 2s. 6d. out of his own pocket,
and that the clerk of the court explained that he
had expended money on various occasions for
such purposes, but could never get it refunded
by the Government. The hon. gentleman called
the attention of the Attorney-General to this
matter, observing that such cases were of frequent occurrence, and expressing the hope that
scenes like these, which did not add to the dignity
of a court of justice, might be prevented.
Mr. WOOD said he had received no complaint
as to ink not being supplied to the different
courts of justice throughout the colony. Whenever a requisition was made for ink or other
necessaries, the articles were always supplied.
THE INGLEWOOD GOLD-FIELDS.
Mr. GRA~T gave notice that, on Tuesday, he
should ask the Chief Secretary whether the
Government intended to establish a weekly escort
from Inglewood; and that he should a~k the
Postmaster-General whether he intended to
establish a post-office there'?
Mr. BAILEY said he would answer at once the
question that the hon. gentleman intended to
put to him. On the 12th inst., five portable
buildings were despatched by the Public Works
department for Inglewood, to be used for any
purpose for whieh they might be available; and
plans were being drawn out and specifications
prepared for a general Government building,
to include court-house, post-office, and other
public offices. It was his (Mr. Bailey's) intentIOn to avail himself of two of the temporary
buildings already forwarded, as soon as they
could be erected. Every effort had been ma.de by
the Government to meet the requirements of the
place, but Inglewood was a long wa-y from Mel·
bourne, and everything could not be done in a
day.
THE CASE OF MR. MECHOSK.
The House went into a committee for the purpose of considering this matter.
Mr. H~NDEltsO~, in the course of a Rpeech
embracing the various arguments which he
brought forward on a recent oc(~asion, moved
that an address be presented to the Governor for
leave to place on the Supplementary Estimates
for 1860 the sum of £52;) lUs., as compensation
to Mr. John j)lechosk fur his services in connexion with the discovery of the Tarrengower,
Kingower, and other gold-fields.
Mr. NICIlOLSON opposed the motion, on the
ground that the claims of Mr. Mechosk had already been met. In pursuance of the report of a.
committee appointed in 1855 to investigate the
claims of gold discoverers, the sum of £10,500
was placed upon the Estimates. This sum was
reduced by the House to £5,000, of which each
party received his share, and 1\1r. Mechosk had
awarded to him the sum of £47G 4s. By entertaining the present motion, a question which
had been dealt with some years ago would be reopened. In fairness to the public revenue, he
must vote against the motion.
After observations from Mr. HOWARD in
support of, and from Mr. GREEVES against, the
motion,
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Dr. EV ANS thought it due to the petitioner that, through the instrulnentality of Captain
to state that, some months ago, when travelling Mechosk, had been got out of the bowels of the
through the north-western gold-fields of the earth; but to them the sum now proposed bore
colony, he had the opportunity of satisfying him- an infinitesimal proportion. (lIear. hear.) Lookself as to the truth of many statements brought ing at the condition to which this gentleman
fOl'ward in support of Mr. Mechosk"s appeal. was reduced, having been "stuck-up," robbed,
He was informed on the spot that, ¥llong the and had two of his ribs broken, and his health
inhabitants themselves, many of whom had been permanently injured by his zeal for the
in the di:;trict from the commencement of their public service, he thought it would be a stigma
occupatIOn as gold-fields, there was no dispute on the character of that House if they any longer
whatever, nor was there the shadow of a doubt refused what was so just a claim. (Hear, hear.)
that some of the most important gold-fields in
Mr. CARPENTER said if the gold-fields had
the colony had been discovered, and that ex- been as well represented when these discoveries
elusively, by Mr. Mechosk. He might men- were made as they were at present, very different
tion more particularly the district of Tar- sums would have been awarded to the discoverers.
rengower, the site of the important town- (Ht'ar, hear.) He maintained the colony was
ship of Maldon; the gold-field at Jones's disgraced by Its treatment of those men (hear);
Creek, Avoca district; the gold-field at Kin- and he felt confident if there were men now like
gower, and also the gold-field which now Mechosk or Esmond, that gold-fields would be
forms the site of the very important town of discovered as rich as any that had yet been
Maryborough. Some considerable time back, found. (Hear, hear.) He supported the motion.
when the subject was first mentioned to him (Dr,
Mr. WOODS would not support the motion as
Evans), he was disposed at firl!t to treat it with one in mercy, but if he did so it would be on
the same contemptuous indifference which some principle. He did not believe Captain Mechosk
hon. gentlemen had displayed on this occasion. to be all his admirenl painted him, and he
lIe thought that, in all probability, it was only believed gold-fields members could point out men
a repetition of the case of "the man with the who had endured and suffered more (no); but
grievance," with which tliey were all familiar, if he supported the motion, it would be for the
and might be disposed of like the hundred vi· pnrpose of remedying a wrong that had been
sionaryand im!\ginary claims that were constantly committed by the J louse.
brought before them. He found, however, on
Mr. M'LELLAN would challenge the hon.
inquiry, that Mr. Mechosk's statements as member for Crowlands, or any other hon. memto his origin and former posseSSIOn of a large ber, to instance the case of any gentleman who
property were undoubtedly correct. Mr. Me- had undergone greater hardships than Captain
chosk was nephew to Lady Howden, a lady of Mechosk had, and had done so much. (Hear.)
Polish family, and the wife of the British Am- The claims of this gentleman w~re very great
bassador to the Court of Spain. He was the indeed, and he trusted tho House would not
owner of a large property in Poland, which was refuse this paltry sum. (Hear, hear.)
confisc'1ted in 1848, in consequence of his joining
Mr. SERVICE said it appeared to him that a
an lDsurrection against the Emperor of RUSSIa. very important question to be decided was,
He afterwards embarked in agricultural pursuits whether or not this was to be considered as the
in England, which, however, did not suit his last sum to be paid to this gentleman. (Hear.)
habits, and then he came out to this country, The question had already been dealt with by the
having already, in the early part of his life, House, and he could not understand the hon.
served a disagreeable sort of apprenticeship, member for the Avoca speaking of the sum
under the authority of the Emperor of All the already paid to Captain Mechosk as a dividend.
Russias, in a gold mine in the Ul'al mountains, The business of a select committee was to gather
along with some other refractory subjects of the and receive evidence, and bring down its report
Czar. It had been said that ~lr. Mechosk pur- to the House, which then decided on the quessued his gold discoveries on his own account. tion. The inconvenience of pursuing this course
The fact was that, as fast as he discovered one was well exemplified in the case of J. and W.
gold-field, he abandoned it to the public, and I Camp bell, with regard to whom a second select
went on for another. There was reason to believe committee was appointed, who came to a decision
he had a knowledge of other gold-fields, but he affirming the decision of the previous one. So
felt he was not bound to disclose their where- far as he could see, there was no guarantee if the
abouts t.o a country that had shown so ungrate- £1,000 were paid, that some friend of Captain
ful a return for what he had hitherto done. Mechosk would not come down in the next sesThe select committee had recommended not that sion and say £1,000 was not an adequate comCaptain Mechosk should receive the same remu- pensation for his services, and re-agitate the
neration as the other gentlemen, but that he question.
should receive £1,000, never doubting that
Mr. JOHNSTON had not intended to speak
he would be handed that sum in full, on this question, but for the observation of the hon.
and not a dividend.
(H Hear, hear," and Commissioner that the second select committee
"No, no.") lIon. members on the opposite which satin the case of J. and W. CampbelI, had
side said H No, no," he said "Yes, yes;" affirmed the decision of the first. As the chair(hear, hear,) and he contended it would be a man of that committee, he begged to say they
most unreasonable interpretation of the proceed- had as yet come to no decision whatevdr (hear),
ings to say anything else. (Hear.) He would and he was therefore at a Ims to conceive how
ask the committee to think for one moment the hon. Commissioner had come by his knowwhat the value of this gentleman's services had ledge. (Hear.) With regard to the question
been. He could not charge his memory at that before the committee, he thought it a strange
moment with the number of millions of gold policy on one night to vote £30,000 for the future
6 M
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discoverers of gold-fields, and a few evenings
after refuse the small sum asked to one who
had discovered gold-fields. (Hear, hear.) The
hon. member for Geelong (Mr. Greeves) had
used one or two rather remarkable arguments in this case. (Hear.) That hon.
gentleman said Captain Mechosk ought not
to get this vote "because he was only one of
the discoverers." He confessed he could scarcely
understand that argument, '.mless it were that as
unfortunately Captain Mechosk could not well
be H two of the discoverers," he should not be
paid. (H Hear, hear," and laughter.) Thehon. member for Geelone; sp-emed to have no sympathy with
this unfortunate gentleman. On a recent occasion the House must have admired the sympathy
that hon. gentleman exhibited on behalf of the
bonded warehousemen (hear, hear,) but with
them all the kindly sympathies of the hon. member for Geelong seemed to have departed.
(U Hear," and laughter.) He had no interest in
Captain Mechosk, but he thought any hon.
member who had heard the case must be of
opinion that it admitted of no question that
that gentleman was not properly compensated.
(Hear, hear.)
Mr. BAILEY objected to the Honse going into
committee at all on this question, as he felt that
in matters of this sort it was bad policy for one
Legislature to undo the work of a former. It
was to be presumed the select committee inquired fully into this case, and they recommended, not that Captain Mechosk should be
paid any more than the other discoverers, but
that he should be paid equally with them. That
being so he did not see why the claims of
the other gentlemen should be passed over, and
those of Captain Mechosk only brought forward.
Mr. FRAZER said the hon. the PostmasterGeneral had neglected to say whether, in the
event of the claims of the other discoverers
being brought forward, he and the Government
would support them. (Hear, hear.) Captain
Mechosk had done much to make the country
what it was a short time since-namely, prosperous,-and he thought the Government ought
not now to repudiate thIS just claim. (Hear,
hear.)
Mr. O'SHANASSY supported the motion, and
in doing so called attention to the concluding
paragraph of the report of the select committee,
which set forth in most glowing terms the very
great services which ha.d been rendered to this
country in consequence of the discovery of these
gold-fields. He believed the reason why Captain
Mechosk and the other gentlemen did not receive
the whole £10,000 in 1854, was simply because of
the poverty of the country in that year. (Hear.)
Mr. MOLLISON considered that if this gentleman, who was so well supported in that House,
was entitled to this extra. sum, so were thfl
others, and to prevent future discussions on each
particular case, he would move that the Chairman do now leave the chair. Two of the members of the select committee were not then in the
House, Imd of the others.. one hon. member (Mr.
Hum1fray) was distinguiShed for the number of
cases of compensation he had brought forward,
and as to the hon. member, Mr. Embling, he
could only say that any person who met that hon.
gentleman after his dinner, and in his usual good-
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humour, could goet him to promise anything.
(Great laughter.)
Mr. EMBLING rose and was understood to
say he hoped this was not a renewal of the
U Cathie charge."
(Laughter.)
Mr. MOLLISON assured the House he did not
intend to follow in the wake of the example alluded to. (U Hear," and laughter.)
Mr. EMBLING said there was nothing which
ought to be more carefully avoided in that House
than the practice of making personal allusions.
(Hear, hear.) He did not think he had ever
given any reaRons to justify the hon. member in
making the remark he had just made. (Hear.)
In his opinion, the statement was a mOlOt disgraceful insinuation again!lt a man's character
(U hear," and laughter), as it by implicatIOn necessarily meant that after dinner he was intoxicated.
(Cries of "No, no.") If that were not so, then
it only meant that, from good nature, he would
make those promises, which would only make
him out to be a good-natured fool. (Laughter.)
He considered these personal allusions ought not
to be indulged in. (Cheers.) With regard to
the case of Captain Mechosk, the select committee considered that gentleman ought to get the
money, and no less, and he hoped it would be
given him. (Hear.)
Mr. HUMFFRAY also deprecated personal
allusion!'!, and denied that he had brought more
cases of compensation before the House than
any other hon. member. Hevoted for the compensation to Captain Mechosk, but as he did not
consider that gentleman's claim stronger than
that of the other discoverers, he trusted their cases
would yet be brought before the House.
The CHAIRMAN then put the amendment,
that he leave the chair, which was at once
negatived.
The question, that the sum of .£523 16s. be
placed on the Estimates for Captain Mechosk,
was then put, and carried without a division.
The House then resumed, and the Chairman
reported the decision.
The following was proposed as the first and only
clause of the bill : " The fourth, fifth, and sixth sections of the
a.ct of the Governor and Legislative Council of
Victoria, 18th Victoria, No. 15, intituled ' An
Act for the Establishment of Municipal Institutions ID Victoria,' and any other provision
authorizing the separation from any existing corporation any portion of the corporate limits or
boundaries thereof, shall be and the same are
hereby repealed."
Mr. EMBLING moved that the clause be
struck out.
Mr. LOADER thought the hon. member
should asSIgn some reason for striking out the
only clause ID the bill. The principle of the bili
had already on two occasions been discussed by
the House, and might now be considered as
recognized.
Mr. EMBLING objected to the bill because it
interfered with his constituents.
Mr. LOADER denied that the bill interfered
with the hon. member's constituents, but was
aware that the hon. member's constituents desired to interfere with the bill, which was somethin~ totally different. The fact was, that the
mUDlcipality of Fitzroy wished to take 1,000 acres
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of land from the corporation. The petition presented by 65 of the hon. member's constituents
ought not to weigh with the House, because one
portion of the petitioners was not qualified, under
the provisions of the Municipalities Act, to vote.
If 150 of those persons (if they were entitled by
residence to do so) pet~tioned the Governor,
they could gain a separate municipal council for
themselves, instead of which, less than a half of
that number asked the House to do it for them.
Mr. SERVICE said the hon. member appeared to be profoundly ignorant of the requirements of the Municipalities Act, inasmuch that
instead of 150 petitioners being required to do
that which was the desire of the people of
the Quarries, the application of only 36 persons was necessary to obtain annexation to
an adjoining municipality, provided th~y resided
within a square mile. The hon. member's statement had reference to what was to be done in
order to create a new municipality, which the residents of the Quarries did not desire. He had
no interest whatever in Sandridge, unless it was
the interest which a person haa in a district
towards which he had been hostile. He had no
property there, and yet he was prepared to come
forward and advocate the claims of Sandridge to
possess local institutions. He thought the principle of giving local supervision to local expenditure had hitherto been so successful that it
ought to be extended as far as possible; and he
would ask those hon. members who had seen
this desert township) whether its streets did not
show the effects of wast~ful and misdirected
expenditure? The great objection urged
against erecting Sand ridge into a municipality was, that it might impose wharfage
dues on all goods imported into the colony
through Melbourne. But hon. members ought
to be aware that this could only be done by
a bye-law passed by the municipal council, and
that every bye-law before becoming authoritativE'
must receive, not the negative assent of the
Governor in Council as being unobjectionable,
but his actively signified approval. This ought to
settle the question of SandrIdge having the power
to tax the imports into the colony. lIe trusted
that the House, having the circumstances of the
case before it, would not refuse that privilege to
Sandridge which had been freely accorded to
every other district applying for it.
Mr. J. T. SMITH, at some length, supported
the claims of the corporation; and endeavoured
to show that Sandridge received more than its
due proportion of the funds at the disposal of the
City Council for improvements.
Mr. ANDERSON pointed out that the separation of Sand ridge was as much before the
House as if a bIll had been brought in for the
purpose. It was not his intention to enter into
municipal affairs, but he would simply point out,
that while the bill introduced by the hon. member
for West Melbourne sought to repeal certain
clauses in the present act, it was with the
avowed meaning, that the question of the
separatIOn of Sand ridge should not be entertained
on the present occasion, and that a bill must
be specially brought in for the purpose. He
would remind the committee that the inhabitants of any locality were the best judges of
their wants, and the unanimous feeling at Sandridge in fayour of separation proved that all
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classes considered it would be beneficial to them.
Separation had proved successful with regard to
other municipalities, and he believed it would be
found equally so, as far as Sandridge was concerned.
Mr. DON objected to the clause, and stated
that if the Melbourne Corporation had only done
their duty to the outlying districts, there would
not have been such an outcry for separation.
Instead of making roads, the corporation had
wasted money upon unfinished markets, fountains, and other follies. (Hear.) The corporation were always complaining that Sandridge and
other places were a loss to them, and yet they
did not want to part with them. If separation
was good for Sandridge, as it no doubt would be,
it would be equally good for the Quarries. At
any rate, he should support the amendment of
his hon. col1eague.
Mr. J. T. SMITH submitted that the suburban
districts had self-government, as they elected
their own representatives, who were allowed by
the council to say how the Government grant
should be expended. He had held a seat in the
council since it had been an institution, and if
the hon. member who last spoke had been in the
country 20 years ago, he would have given the
corporation credit for having carried out the
works they had done in such a short period. He
wished by the course he had adopted to relieve
the hon. the Chief Secretary from the unpleasani
position he was in.
Mr. STEPHEN called attention to the fact,
that the Melbourne Corporation had 110 interest in
common with the Quarries district, and 12 months
ago had, in a bill which they introduced to 'define
their boundaries, expressed themselves desirous to
cut off that district. He would propose as a
proviso to the first clause of the bill _.I, provided always that the district known as the Quarries District be exempted from this act." If that
was agreed to, he believed the clause would be
supported by his colleagues.
Mr. HOOD thought the question was whether
Fitzroy or Melbourne should have the monopoly
of bluestone. (Hear.) The men of Fitzroy, who
18 months ago got all they wanted, now came
when the present bill was introduced, and said
.. We did not know the Quarries would be so
valuable." He thought Fitzroy had been very
well treated. On going to Macarthur Ward,
there he found the modest request made that the
Sandridge people should have the whole sea.
frontage to the St. Kilda boundary. (U No, no.")
He thought no Government should exercise a
power which would have the effect of levying a
tax upon the whole of the people, and it was because he disapproved of such power being given
to any municipal government that he should·
vote for the clause.
Mr. M'LELLAN stated that a reason why the
Quarries should be joined to Fitzroy was, that the
FItzroy Municipality was most desirous of carrying out certain roads which they could not do unless the Quarries were annexed to them.
Mr. Bl<JNNETT supported the clause, and defended the policy adopted by the co~oration with
regard to Sandridge. By Adamson s Act, power
was given to a municipality to levy dues upon
wharfs; but was that fair, he would ask?
Then, again, as regarded the toll·gate on the
Sandridge-road. The Emerald Hill people an-
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nually received a very large sum from those tolls,
but it was only a very small portion that they
spent upon the Sandridge-road. As to the
question of the quarry land, if that were
taken from the city, requiring as it did so
much metal for the streets, the corporation of
Melbourne would be put to a considerable
expense.
Mr. ANDERSON, who rose amid cries of
"divide" and "question," several of which proceeded from the member for Kyneton, said,
notwithstanding the ext.raordinary cries that
emanated from Kyneton- -(a laugh) -he must
trouble the committee with a few remarks. IIis
only object in rising was to reply to one or two
gross misstatements made by the member for
East Bourke.
Mr. BENNETT rose to order. lIe submitted
that the member for Emerald Hill should withdraw the words" gross misstatements."
The CHAIRMAN ruled that the member for
Emerald Hill was not in order in using the objectionable words.
Mr. ANDERSON said he would withdlaw the
words, and proceed to proofs. It was alleged
that only about half-a-mile of the road to Sandridge was repaired from the toll fund. Now, the
length of that road, according to actual measurement, was much nearer two miles than half-amile, and very nearly l:~ miles of the road was
within the municipal boundaries of Emerald Hill.
The money realized by the toll had been expended on the Sandridge-road and nowhere else;
not only had the road been repaired, but footpaths had been formed and fences constructed.
It was unfair to endeavour to create the impression that the money had been spent in a different
manner, inasmuch as, time after time, the challenge had been thrown to the City Council, or
any member of it, to inspect the entire accounts in connexion with that road. The member
for East Bourke, it seemed, would prefer ha"ing
the road under the control of the Government,
and paying in consequence twice as much for a
horse and dray as he would have to pay under
the present anangements, rather than endure the
supervision of a rival municipality.
Mr. BENNETT, in reply, reminded the House
that it was not two miles from Sandridge Jetty
to Prince's Bridge. All that he desired was a faIr
approprialion of the toll money, a. portion of
whICh, he believed, was taken from the road and
applied to other purposes.
Mr. O'SHANASSY had no commiseration for
the people of Sandridge, who had refused the
advantages that had been offered them of local
self-government, simply because they were not to
be allowed to have the frontage of the Yarra and
Hohson's Bay. He supported the bill, and would
leave the people of Fitzroy and Sandridge to
come before the House on a future occasion for
what they wanted.
Mr. MICHIE concurred with the member for
Kilmore, observing that if the demands of the
Sandridge pe~le were acceded to, they would
have the power of taxing the colouy to what
extent they pleased. In passing this measure,
however, no injustice would be done to Sandridge, the inhabitants of which would have the
power of obtaining whatever they were entitled
to by special bill. Even this, if they were rapid
enough in their movements, they might be able
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to obtain during the present session. The hon.
member then went on to protest against a fight
on the merits of the third reading of the bill, particularly after that process had been gone through
on the second reading. They had heard that
evening precisely the same arguments that they
had heard before, and it would be as reasonable
for them to contmue the discussion for years, as
to waste the number of hours which they had
already devoted to the question.
Mr. EMBLING withdrew his amendment in
favour of the proviso of h.is hon. colleague, which
was then put and negatived.
The committee then divided on the question,
that the clause stand part of the bill, when there
appearedAyes .. ,
18
18
Noes .. ,
The CHAIRMAN said, that the numbers
being equal, he would, in accordance with his
usual practice, give his casting-vote with the
" ayes."
The following is the division list :AYES.

Mr. Amsinck
- Aspinal1
- Bennett
- Ebden
Dr. Evans
Mr. Frazer

Mr.
-

Gray
Harrison
Hood
Humffray
King
Loaller

Dr. Macadam
Mr. M'Culloch
- Michie
- 0 'Shanassy
- Sinclair
-

Woods

NOES.

Mr. Anderson
- Bailey
-

Carr
Carpenter

Mr. Donald
- Embling
-

Gillespie
Hadley

Mr. Nicholson
- lti<lddl
-

Serjeant
Service

- (;athie
- Heales
- Snodgrass
- M.'Lellan
- /)tephen.
- Don
The {Ireamble was then agreed to.
Mr. J. T. SMITH here rose to complain that
he had been placed in a strange position. Two of
the members for Collingwood made overtures to
him, to the effect that they would withdraw their
opposition to the bill if hewould withdraw his opposition to the proviso. He assented to that, and at
their request withdrew from the llouse, presuming
that the clause itself would not at once be put to
the committee, and that the members for Collillgwood would not allow him to be absent, knowing,
as they did, that he was in favour of the bill,
while they remained and voted against it.
Mr. Sl'EPHEN was afraid the member for
Creswick had nut understood the proposition
made by him and his colleague, Mr. Embling.
(Laughter.) The proposition they made they
strictly acted upon. It was, that Mr. Embling
should withdraw hIS amendment, on the understanding that the member for Vreswick would not
oppose the amendment which he (Mr. Stephen)
was about to propose. On that understanding,
his colleague acted. lIe did not know that the
member for Creswick had retired, or no doubt
he should have been Quixotic enough to have
called him in.
The CHAIRMAN then inquired whether it
was the wish of hon. members that the bill should
now be reported to the House.
lUr. ANDERSON moved that the Chainnan
do now leave the chair.
The committee divided, the operation exciting
much amusement in consequence of many hon.
members appearing in doubt as to which way they
should vote.
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The result of the division, which was announced
amid cheers from the successful party, was-

W

~~
~9

~

The following is the division-list: - AYES.
Mr. Anderson
Mr. Gille~pie
Mr. Riddell
- B~iley
- Hadiey
- Serjeant
- Heales
- Brooke
- Service
- Lock
- Carr
- Snodln'ass
- C,,-rpenter
- M'LelIan
- Stephen.
- Nicholson
DOll
- Donald
- Prender~ast
NOE3.

Mr. Gray
Dr. Macadam
Mr. Amslnck
Mr. M'Culloch
- Aspinall
- Harrison
- Bellnett
- Hood
- Michie
- Ebden
- Humffray
- O'Shanassy
Dr. Evans
- King
- Smith, J. 'f.
Mr. Frazer
- Loader
- Woods.
Mr. LOADER claimed Mr. Stephen's vote for
the" Noes."
The ClIAIRMAN (looking towards Mr. Stephen).-Does the hon. member give his voice
with the" Ayes" or the" Noes?"
Mr. STEPHEN.-I give no voice Whatever,
but r sit here. (The hon. member was sitting
behind the Treasury bench.)
The CHAIRMAN.-The hon. member should
speak by hIs voice, not his seat. (Laughter.)
Mr. SERVICE (to the Chairman}.-You are
not in the chair now; you are voted out. (Renewed laughter.)
The chairman then left the chair, the bill, by
this act of the committee, being practically
shelved.
EVIDENCE.-LAW OF PROPERTY AMENDMENT
BILL.
The House having resumed,
The SPEAKER announced the receipt of a
message from the LegIslative Council, declining
to accede to the amendments made by the Assembly in the 11th and 51st clauses of this bill.
On the motion of Mr. NICHOLSON, it was
ordered that the subject be taken into consideration OJ} the following evening.
REGISTRATION ACT AND LAW OF PROPERTY
AMENDMENT BILLS.
The SPEAKER announced the receipt of
these bills from the Legislative Council.
Mr. EBDEN rose to a point of order. After
the last division the Chairman was prevented
from giving a ruling by an hon. member stating
he had then been voted out of the chair, and
could not then decide.
The SPEAKER said the hon. member was out
of order.
Mr. EBDEN bowed to the ruling, but gave
notice of his intention of bringing the matter
forward the next evening.
THE LAW OF PROPERTY BILL.
The Law of Property Bill was relld a first
time, and ordered to be read a second 1time the
following Wednesday.
The House then went into committee on
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IMPRISONMENT FOR DEBT ABOLITION BILL.
The bill contained only one clause, which
was read as follows : "From and after the passing of this act the
54th section of the first recited act, and also the
43rd section of the second recited act shall be,
and the same are hereby repealed, provided that
all proceedings in execution of the said acts, or
either of them, taken before the commencement
of this act, shall be as valid to all intents and
purposes, and may be continued, executed, and
enforced against <1.11 penons liable in the same
manner as if this act had not been passed :
provided further that no person shall be arrested
on any warrant or other process issuing out of
any court of petty sessions, or by authorIty of
any justice of the peace, to enforce any order
made under the 22nd section of the said first recited act, unless such court or justice, as the case
may be, shall be satisfied, on evidence to be taken
on the original hearing, or at any time afterwards
upon summons, to show caURe that the defendant
contracted the liability which was the subject of
such order by fraud or breach of trust; or that
the defendant has made, or caused to be made,
any gift, delivery, or transfer of any property; or
changed, removed, or concealed the same, wi~h
intent to defraud the creditor obtaining such
order; or that the defendant fraudulently conceals money, goods, or valuable securities, from
the creditor obtaining such order; or that ille
defendant is about to leave the colony without
satisfying such order, or that he has loony incomt>,
salary, or other means whereby, in the opinion of
!iuch court or justice, as the case may be, he can
pay such order,"
Mr. WOOD said he intended to move a Reries
of amendments to this bill, with the object of
extending its provisions to other courts-the
Supreme Court, County Courts, Courts of Mines,
and of Petty Sessions. The object of his amendments was to give power to the judges of the
superior courts, or the justices of peace, to imprison persons who had contracted debts fraudulently, or without reasonable expectation of
paying them. lIe proposfld to give to the
judges or justices the power of bringing up
the debtor before them and examining him.
or taking Such other evidence as they
might think fit, in order to satisfy themselves
whether or not the debt was contracted fraudulently, or without a reasonable expectation of
paying it; and in the event of their being so
satisfied, that they should have power to make
an order for imprisonment. The judges of
the Supreme Court had at present power
to imprison in certain cases, but it was confined to cases where the debtor fraudulestly
concealed his property, or was about to
leave the colony.
The power he would
give the judges of the Supreme Court would be,
to imprison for a period not exceeding six
months, and to the justices for a period of not
more than thJee months. These were the objects
of his amendmeJ}ts, which, in the first instance,
would be so framed as to repeal the various acts
at present affecting the judges with regard to imprisonment for debt, which he would re-enact in
a more exten<.fed form. With this preface, he
would move, in the first instance, that the words
from" 54," in the first line, to the word" act"
THE
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in the third, be omitted t with a view of inserting
words to repeal those other acts.
Mr. ASPINALL could not conceive on what
ground, if the abolition of imprisonment for debt
were the object of that Assembly, they should
now place in the hands of the judges a power
that, under any circumstances, he thought ought
to be one of the functions of a jury. (Hear.)
In his opinion, when the liberty of the subject
was at stake, he thought it ought to be a question
for the ~ury to say whether or no the debtor had
been gUIlty of fraud! and it ought not to be left lD
the hand .. of the jUdges to decide such a question.
Of course this objection was of greater weight
when applied to the case of justlces, in whose
hands the less power was left the ber.ter. (Hear.)
Mr. WOOD said it very frequently happened
that the question of fraud only arose after the
trial, as, for instance, where, after a verdict, the
debtor made away wlth his property. In such
cases as these it would be impossible to have the
question decided by the jury. No doubt the jury
could decide the question whether the debt was
contracted fraudulently-that was within their
province.
Mr. ASPI~ALL accepted the statement of the
learned Attorney-General, with the exception
that he did not see why the clause should not be
so shaped as to leave the question whether or not
the debt was contracted fraudulently a question
for the jury. (Hear, hear.) There could be no
difficulty in doing this; and in his opinion the
judges ought to be relieved from this responsibility. (Hear.)
Mr. KING supported the amendments of the
Attorney-General.
Mr. G RA NT said he could not accept any of the
amendments of the hon. and learned gentleman.
To him it appeared extremely unfair that, this
blll being now some three months before thl'l House
and the country, the Attorney-General should at
the last moment come down, and without any
notice, seek to introduce amendments that
would change the whole character of the bill.
(Hear.) The measure he proposed was one to
abolish imprisonment for debt, except in cases of
fraud. The effect of the amendments of the
hon. and learned gentleman would be, so far
from abolishing impnsocment for debt, to extend
and authorize it in cases where, according to
the law as it now stood, it did not exist.
(Hear.) In other words, the object of
these amendments was to arm the judges of the
Supreme Court with all the powers that justices
of the peace held at present. (U Hear," and
"No.") Therefore he was right in saying these
amendments would made this a bill for extending
the law of arrest. and making it more stringent
than it was at present. (Hear, hear.) That was
8 questlOn they wt:re not come there to discuss,
and he thought they were taken by surprise
by these amendments. {Hear.} He conceived
that it was a most dangerous thing to give
to any judge the power of imprisoning for six
months any person whom he might suppose to be
guilty of fraud; and he should, therefore, oppose
the amendments. {Hear.}
The CHAIRMAN put the question --That the
words proposed to be omitted stand part of the
clause.
Mr. SERVICE understood the complaint heretofore to be that the power of imprisonment was
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left, not in the hands of the judges or justices,
but in those of the suitors. He confessed he
always looked on that as a very improper power
to give. (Hear.) These amendments proposed
to place that power in the hands of the magistrates, which he considered would be most advantageous to the public. He had had considerable experience of magistrates' cases, and he had
never yet seen any cases of tyranny exercised by
them. He should be sorry the power should be
taken from the magistrates; and as the object of
the aILendments was simply to extend those
powers to the juclges of the Supreme Court, he
trusted the committee would accede to thJm.
Mr. STEP lIEN could only look on those
amendments as an extension of the power of imprisonment; and. looking at this power as it at
present stood, as one of the chIef causes of the
numerous insolvencies every day taking place, he
should oppose them. (Hear.)
Mr. BAILEY denied that the committee were
in any manner taken by surprise by the AttorneyGeneral, who had, when the bill was first under
discusslOn, distinctly stated what the nature of
these amendments would be. (Hear] hear.)
Mr. GRAY saiJ the difference I>etween the
bill as it then stood and as the amendments
would make it consisted of two matters. In
the first place, the amendments would extend the
power of imprisonment for debt to the case of
the judges of the Supreme Court; and in the
next, would leave power as it stood in the hands
of the magistrates. Now, he would ask, at that
late hour of the night, in a thin House (hear), was
Lt desirable they should rush suddenly on so great
a change in the law as these amendments would
effect in the case of the Supreme Courts? (Hear.)
He submitted that, on so sudden a suggestion,
without any public notice being given, they ought
not to fling themselves, without more consideration than they could then give the matter, on so
gIeat a change. (Hear.)
Mr. SERVICE.-You can adjourn the question
if there is not time. (Hear.)
Mr. GR.\'Y submitted they ought to leave the
jurisdiction of the Supreme Court judges where
they had been content to leave it for many years;
and that they ought, if the magistrates were stil.l
to have this power, to have the grounds for it
established. (Hear, hear.)
Mr. O'SHANASSYthoughtthat it had already
been declared on many occasions that imprisonment for debt was a relic of barbarism, which
should not be encouraged, and therefore the
House ought to come to some conclusion at
once. He began to get jealous of the popularity which would attach to the hon. member
for ~andhurst from his repeated efforts to
get the present bill passed. Seriously, he
should, therefore, hke to see the hon. member press his bill through. The AttorneyGeneral might introduce a short bill on some
other occasion, and thus give the House a fair
opportunity of discussing his amendments. Also l
when the new Insolvency Act was introduceu
the hon. member might bring forward his views.
He went WIth the hon. member for Sandhurst,
and was in earnest when he said he was desirous
imprisonment for debt, so far as regarded the
honest man, should be abolished.
Mr. SERVICE said he was sure the last remark of the hon. member would find a.n echo in
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every breast. The hon. member who introduced
The following is the division-list :the bill thought that a dishonest man should be
AYES.
punished, and he quite agreed with him, for a Hr. Anderaon
Mr. Grant
Mr. }I'Lellan
case had come within his experience in which a
- AspinaU
- O'Shanassy
- Gray
man had supplied goods to a woman whose hus- Humffray
- Bennett
- Prendergast
band was on the diggings, and who was lite- Brooke
Dr. Macadilom
- Stephen
rally starving at the time. The husband, on his - Carpenter
Mr. Mackintosh
- Woods
- Don
return, refused to pay the storekeeper, although
NOES.
he had plenty of money, and it was only from
fear of the present law that he paid the money: Mr. Donald
Mr. Harrison
Hr. M'Culloch
that was one of many cas('s of the kind which had - Ebden
- Jones
- P"ke
- King
- Wood
come under his notice. lie would, with a view - Francis
to allow hon. members an opportunity of - Gillespie
perusing the amendment of his hon. colleague,
After some few unimportant amendments by
move that the Chairman report progress.
Mr. GRANT, the clause, as amended, W88
Mr. O'SHAN ASSY was opposed to any ad- carried.
journment, as, although the statement of the hon.
The preamble was passed, and the CHAIRMAN
the Commissioner of Lands and Survey might be
true, it was not a frequent case; and, therefore, reported the bill to the 11ouse.
The third reading of the bill was made an order
the sooner the bill was passed the better.
Messrs. GRAY, PRENDERGAST, and STEPHEN for the following day.
opposed the motion.
The remaining business on the paper was postThe motion was put, and negatived.
poned, and the House adjourned at 11.30 until
The question was then put that the words pro- 4 o'clock on the following day.
posed to be omitted stand part of the bill, and
the committee divided, with the following rePAIRs.-Municipalities Act Amendment Bill8ult:For, Mr. Woolley; against, Mr. Caldwell. For,
Mr. Johnston; against, Mr. Howard. For, Mr.
Ayes
16
Henderson; against, Mr. Pyke. For, Mr. Horne ;
Noes
10
against, Mr. Wood. For, Mr. Greeves; against,
Mr. Brodie.
Majority against the a.mendment
6

SEVENTY-SIXTH DAY-FRIDAY, APRIL 27, 1800.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 25 minutes
past 4 o'clock.
THE DISCOVERERS OF GOLD-FIELDS.
Dr. MACADAM gave notice that, on Tuesday,
he should move that the House on Thursday
resolve itself into a committee of the whole. to
cOllsider the propriety of presenting an address
to the Governor, requesting His Excellency to
cause to be placed on the Estimates a suffiCIent
Bum to pay in full the award to the discoverers
of gold-fields recommended by a select committee of the former Legislative Council, in a
report dated the 10th March, 1854.
)fr. SERJEANT gave notice that, on Thursday, he should move that, in the opinion of the
House, Messrs. James Esmond, W. B. Clark,
Thomas Hiscock, Louis John Michel, and W.
0amphell are each of them entitled to the sum
of £523 16s. and Dr. George H. Bruhn to £238,
88 rewards for their services as discoverers of Victorian gold-fields; and, contingent upon this resolution being adopted, that an address be presented to the Governor, requesting that he will
be pleased to pay the abovementioned sums out
of the half-moiety of the prospecting grant proposed to be appropriated 88 rewards for the discovery of new gold-fields.
ADDITIONAL ESTIMATES.
Mr. M'CULLOCH laid on the table the fifth
Supplementary Estimates. The hon. member
also gave notice that, on Tuesday, he should

move that Mr. Speaker do now leave t.he chair,
and that the Assembly resolve itself into a committee of ways and means.
MUNICIPAL ACT AMENDMENT BILL.
Mr. LOADER gave notice, that, on Tuesday,
he should move that this bill be commItted to a
committee of the whole House, for further consideration.
DISTILLATION OF SPIRITS.
In the absence of Mr. Humffray, the putting
of the question of which that hOll. gentleman
had given notice, to the Commissioner of Trade
and Customs, on the subject of the introduction
by the Government of a bill to authorise distilla.tion of spirits in the colony, was postponed.
COLLINGWOOD, FI1'ZROY, AND DISTRICT GAS
AND COKE COMPANY.
The SPEAKER announced there had been
deposited with the clerk of the Assembly a petition from certain directors of the Melbourne Gas
and Coke Company praying that the above
company might not have conferred on it, by the
House, larger powers than those mentioned in
,he deed of settlement.
The petition was ordered to be laid on the
table.
TELEGRAPHIC COMMUNICATION.
Mr. BAILEY laid on the table a report from
the general superintendent of telegraphs in Victoria; and further correspondence~on tlte subject
of telegraphic communication between Great
Britain and Australia.
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THE GOLD-FIELDS.

Dr. MACADAM said, as the chairman of the
select committee appointed to inquire into the
present state of the gold-fields declined to lay a
report from that committee before the House
he (Dr. Macadam), as a member of the corn:
mittee, beg~ed to undertake that duty, and to
move that the report be rpad.
This was done by the chief clerk; and from the
report we gathered that the committee was
appointed as far back as the 18th of January
last, but had not met until that day (the 27th of
April), thus allowing a lapse of more than three
months. Under these circumstances and considering that the session was rapidly drawing to
a close, the committee considered it would be
unwise to .procee.d with th.eir inquiries, as it
would be ImpOSSIble to brmg up a satisfactory
report before the end of the ses:;,ion, and recommended, therefore, that the In vestlgation should
be proc~eded with as early as possible on the reassembhn~ of the House after the ensuing
recess.
Dr. MACADAM moved that the report be
taken into consideration on Tuesday next.
Mr. HENDERSON inquired the reason why
the report was not signed by the chairman?
Mr. CARPENTER said, as the chaIrman of
the committee, he would explain to the House
that he. was unaware. that the responsibility of
summonmg the commIttee togt:ther rested with
hIm. lIe was under the impression that any
member of the committee had an equal right
with him to do tha". So far he had been able to
give no attention to the subject, and for this he
felt very great regret. However, he was anxious
now to go on with the inquiry as fast as possible,
but hIS co-commItteemen thought it would be
useless to do anything at present, in consequence
of the near approach of the close of the ses~ion.
The report had been brought up at the instance
of two or three members of the committee
but agaiI?st hi~ wish; and he thought these gen:
tlemen, In actmg as they had don e in the matter
had only been trifling with the time of th~
House.
MR. MICHIE'S BILL.
~r.

DON presented a petition from certain inhabItants of Melbourne and its suburbs in favour
of the bill n?~ before the Llouse for regulating
the sale of spmtuous and fermented liquors.
JUVENILE

REFORMATORY
HOME.

AND

INDUSTRIAL

Mr. AMSI~CK asked the Chief Secretary
whether it was the intention of the Government
t? bring in a bill for the establishment of a Juvemle Reformatory and Industrial Home?
Mr. NICllOLSON replied that the subject had
been under the consideration of the Mimstry, who
would be prepared to bring in a bill relating
thereto in the early part of next session.
CUSTOMS ACT AMENDMENT BILL.

The report on this measure having been
orought up, the bill was read a third time, and
passed.
CROWN LANDS SALES BILL.
On the order for the third reading of this bill
!o1r. SNODGRASS, who was heard imperfectly'
SaId he should vote a~ainst he third reading:
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He had had this intention ever since the carrying
of an amendment which he himself had the
honour to propose. (Laughter.) There were other
objections to the bill-objections whi{·h could not
be pasRed over in silence. lle should like to see
a bir compromise of the Land question in order
that the agitation which had gone on f~om year
to year on this subject, might, once and for ever
be discontinued. But the bill contained so many
objectional provisions that he was unable, as a
member of the House, to give his asst'nt
to it.
He might be singular in his vie'>\s
upon this subject, but this would not
deter him from opposing the measure. Hon.
members would recollect that the bill passed
its second reading without much difficulty
owin~ to the fact that it contained so mallY ex:
traordinary and contradictory clauses, and so
many clauses doubtful in their interpretation
th~t it was not thought necessary to express a~
opmion upon the merits of the bill itself. Now
however, after numerous amendments and aItera:
tions in committee, they had the bill before them.
The .Minister who introduced the bill took credit
to hImself for a certain amount of liberality, and
he had been supporled almost entirely by those
who were supposed to be the liberal members of
the House-the gentlemen who occupied" The
Corner." (A laugh.) Upon examination however, it would be found that it was not the 'liberal
measure that was con templated in the first instance.
It professed to afford facilities for agriculturists
to set~le upon the land, but he believed it would
have the effect of deterring agriculturists altogether from coming here. It was proposed that
possession should be taken of land under a
system of deferred payments. He admitted that
a pr~p~r system of deferred payments must be
benefiCIal, bu~ the system contemplated in the
bIll was radICally bad. But this was not the
wo~s~ feature. ~ccording to the bill, a party
de~.mng to acqmre. land must not look for any
assIstance from a fnend or a bank because if he
borrows capital, he is completely debarred from
any privileges under the bill. He mnst not
borrow, for the purposes of cultivation one "billing upon the lands he intends to 'cultivate
(Hear:
otherwise he forfeits his ground.
hear.) And this was to be reU'arded as
a l.iberal me~sure! He, for one, '" protested
agaInst such lIberality. (Hear, hear.) He also
objected to the provision as to commonage. He
had always been in favour of commonage both
for the gold-fields and for townships; b~t tho
commonage propos€d to be given to a"riculturists
under this bill appeared to him to b~ exces8ive
A ma.n with an 80-acre allotment would be en:
titled to commonage to three times that extent.
Indeed, there seemed to be no limit to the allowance of commonage. (IIear, hea,:,.) Again, it
was proposed that 4.000,000 acres should be surveyed every year, and he observed no provi!;ion to
the effect that the survey should be stopped
although all the land surveyed was not
taken up. In conclusion, he believed that the
working of the bill, if passed, would have the
effect of stopping many useful public works and
adding to the taxation of the colony.
'
After a pause,
Mr. BENDERSON rose, and said he intended
to vote for the third reading. He regretted exceedmgly that there appearerl a disposition on

Ant 27, 1860.]

SRCO~D

1009

PARLlAMENT.

t he part of the House to a.llow a measure of such
great importance to pass its third reading without-he would not say discussion, but, at least,
an expression of opinion. The subject was one
that had engrossed the attention of the country
for a long period. The bill proposed to settle
the question which had been agitated in the
colony ever smce he c~me mto it. He remembered when it was approached in the columns of
the popular leading journaL of the place with the
demand to H unlock the lands." For his own
part, he could not say that he approved of the
bill as a whole.
He accepted it, however,
as a pis alter. He looked upon it only as
an instalment, and this notwithstanding the
declaration of Ministers, on another question,
that it was very bad policy to rescind or alter.
He found, however, that the practice with the
home Parliament was rather to amend and alter
acts previously passed than to make new ones.
This had really happened with respect to reform,
aEh'>ugh the Reform Act of 1832 was looked upon
at the time as a final measure, and secured for
its autho~ the title of" Finality John." It would
be absurd to establish as a. rule in this colony, or
in any other portion of Her Majesty's dominions,
that they must not alter what had previously been
done. Their laws were not like those of the
Medes and Persians. (Hear, hear.) Although
he should vote for the third reading of this bill,
he had very serious doubts whether it would answer
the expectations of the people, or the intentions
of its projectors. He supported it, however,
because it was the next best measure that the
HOllse had had on this question; and he hoped
that he should have the opportunity at some
future period of amending it in conjunction
with the present Ministry. (Laughter, and
H Hear, hear.")
Mr. FIRE BRACE opposed the bill. He was
sorry to do this, sitting, as he did, behind the
Treasury bench; but, as the representative of a
squatting constituency, he had no other course.
This bill proposed to inaugurate a system of deferred payments, uniform prices, no valuation,
and unlimited commonage; all of which, it
appeared to him, would be without advantage to
the existing interests in the colony. As had
been observed by an hun. member who sat on the
other side of the House, this was, in fact, "free
grass, or as near as practicable thereto." (Hear,
hear.) If the bill passed it would be utter ruin
to the squatting interest. (Hear, hear.)
Mr. I1,)W ARD also opposed the bill, observing
that he was but actmg consistently in so doing.
He objected to deferred payments, and contended that under that system the land would
not bring more than 6s. per acre, or whatever
might be the amount of the first instalment. He
could not believe that the balance would ever be
collected. Ile objected, also, to the restrictive
clauses, which would prevent every person from
cultivating the land with anything like advantage.
Mr. LYALL followed on the same side. Without taking a squatting view of the question, he
must say that the bill was a very crude piece of
legislation. It appeared to him that one great interest-the pastoral interest-was shelved altoge·
ther by this measure. The man who was inclined
to follow pastoral pursuits would have no opportunity whatever of buying land under this fixed

price of .£1 per acre ; and most of those who followed pastoral pursuits were accustomed to buy
their land by auction. He thought the Government mi~ht have done better than bring in such
an abortive measure as this. If the Government
desired to prevent the capitalist competing with
the settler of small means, that could easily have
been done merely by introducing into the conditions of sale some simple clauses as to fencing,
&c. On looking carefully over the bill, and comparing it with the Convention pamphlet, it
appeared to him that the Ministry had taken
their views on the Land Question from that
pamphlet. (Hear hear.) And he ventured to
say that if the Mmistry had to frame another
Land Bill to-morrow it would be a very different
bill from this. He had not heard one ILan outside the House declare that this was either a wise
or a judicious measure. (Hear, hear.) The bill,
he maintained, was trying to l>rovide for a want
that had never existed in tbe colony. The
people who made the cry for land did not do 110
for themselves, but for friends and others.
Mr. RID DELL said great complaints had been
made that farming could not be profitably carried
on if the allottees were only allowed to cultivate, and
he therefore objected to that principle of the bill.
He thought all restrictions, except occupying the
land in some manner, and fencing it in, ought to
be done aw~y with. Those were his principal
objections to the bill, and hoping to see them
amended, he would vote for the thud reading.
(Hear, hear.)
Mr. 0'8HANAS8Y said he feltqu,te sure hon.
members would fully understand what he had to
say before he said it. (H Hear" and laughter.)
A man was never accounted a prophet in his
own country, but notwithstanding that, he had no
hesitation in averring that this bill was going to
that bourne whence travellers of a similar
description never returned (laughter); and
he had little doubt that it would meet with
a similar fate to that of its predecessor.. If; however, the bill were to become the law of the
land, the next day he would esteem it an evil;
(hear); because while he believed there was
scarcely any measure of this kind that would receive the sanction of all the people? ret there were
certain principles in colonization WhiCh Co his mind
would always receive support, and thOlle great
leadin~ principles were, he believe?J departed
from m this bill. (Hear, hear.) 11e was not
then about to enter in detail into a considera.tion of those principles, as they had been !to fully
discussed during the pro~ess of the bill. (HeAl'.)
He had listened attentively to the opinionl of
all hon. members of that Houle; and, wiUlout
claiming for himself any undue light on the
question, he would reiterate in one lentiment that which he 88.id at the outset on
the second reading of tile bill. (Hear.) He
was opposed to. the principle of deferred
payments (hear, hear); and he was opposed to
the principle of one uniform price as to all
country lands. (Hear, hear.) He conceived
there were many classes of lands in this country
-some that would be dear a.t '£1, or even a.t the
price of the deposit. (Hear.) On the other
hand, there were lands c~ special value th.t
might fairly be sold by auction. During the discussion on this bill, he had heard fanners declare
that they were willing to give, not £1 or 3Os.
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an acre, but .£4, £6, LS, aJid even £10 for be held that, after all, this was not a. clause that
agricultural lands. That was because these lands anyone holding the same views as himself need
possessed advantages over ordinary lands, which feel very much alarmed at, for the simple reason
gave the-m a special value in the eye of the that the effect of these clauses would he that
farmer. If thisl'rinciple of the bill were carried subdivision of these pastoral lands which he should
out, all such distmctions as those would be done be prepared to support on the introduction of
away with. (Hear.) These were the two leading a bill rpgulating those grazing lands. Therefore he
principles of the bill; but, again. there was too himself did not feel so strong an objection to those
much latitude given in the bill for the in- amendments as some hon. members on his side
terpretation of any Executive. It might be of the House. He wished to call attention to
said it was desirable that this question should be the changes in the bill since the second reading.
settled. No doubt it was, and he had always ex- In one respect it had become more liberalized,
pressed his wish that it should be; but he could and in another less. (Hear.) The only change
not avoid saying that the present was no settle- of importance was the striking out of the clauses
That,
ment of the question. (Hear, hear.) He did providing for selection before survey.
not mean to say that because he could not have ill fact, was the only important change made in
everything he desired, that therefore he would the bill since its introduction. (Hear, hear.)
not accept an instalment, and agree to a com- As far as commonage was concerned, the bill had
promise.
So far from that, he had on been liberalized, but otherwise he thouKht the
every occasion pointed out matters to the Government might congratulate themselves on
House which he thought required amend- the few changes that had been made either in
ment. and had assisted to amend them, and the phraseology or the principles of the bill.
therefore he felt he had treated this question (Hear.) With regard to uniformity of price, he
with respect, and allowed a discussion on all looked on that principle as the very soul of the
questions to be taken in an impartial spirit. measure-the leadin~ and most important prin(Hear, hear.) At the same time, he should con- ciple in the btll-and that which the counfess that he would be doing a violence to his own try was most crying out for. (U No, no.") In his
convictions if he allowed the third reading to opinion, it was taking a narrow-minded view of
pass, and not give expression to the fact, that he the bill, that, because of an apparent difference
still entertained those leading objections to the in price of 4s. 9d. an acre, therefore a measure
bill which he had formerly expressed. (Hear, of this sort should be jeopardized. At the same
hear.) With this intimation, he would content time, it should be borne in mind that the term
himself with simply stating that he should record "country lands" in the bill did not embrace
his vote against the third reading. (Hear, everything that was called country lands up to
the present. A large proportion of what was
hear.)
Mr. SERVICE confessed to some disappoint- heretofore called country lands would, under the
ment at hearing hon. members on his side of the bill, be sold as special lands, and so realise mora
House declare their intention of opposing the than the difference between 20s. and 24s. 9d. per
third readmg.
lIe had never anticipated acre. (Ilear.) He had no doubt some of them
that this measure would meet the views would reach £8, or even £10 an acre, and he
of the extreme parties on both sides of thought, in another 12 months, a very interesting
the House, and he hoped that this bill had return could be made as to what really the lands
so hit the happy medium as to enable all parties averaged in price. (Hear.) For his part, he
to combine in passing a measure that would get would look on it as a public calamity if, by any
rid of that which had been so long looked on as a chance, the third reading of this bill were not
great social evil; and that, as it gave facilities for carried. (Hear, hear.) There were hundreds,
setding on the la.nd, all parties would give it a nay thousands, now waiting wilh anxiety
fair trial, and that it would prove acceptable to to avail themselves of the provisions of
the country. (Hear.) With reference to the this bill; and he was satisfied that the passing
a.mendments which had caused this revolution in of it into law would work a revolution in this
the minds of hon. members,-as, for instance, country of a most desirable character. (Hear,
farmers' cummonage,-he should most distinctly hear. ) He had no hesitation in stating his
sta.te that those hon. members who looked on belief that the settlement of this question in
that principle as a veIY dangerous matter, this way would be the commencement of a new
took a very erroneous view of the subject. era in the country. (Hear, hear.) That state(Hear.) If they said that was free grasi, ment he made on information that reached him
then, he repeated, the~ had taken up a from all quarters, and since he had brought the
wrong view of the case. He believed free grass bill before the House. (Cheers.) With regard
was not desired by any section of the House. He to what was called the question ot deferred payhad biJnself always been opposed to it, while, at ments, he averred that it was simply a misthe same time he was not in favour of certain nomer to give that name to the leasing power in
parties bavjng exclusive rights in the Crown this bill. This urinciple had all the advantages,
lands.
With regard to that question, he and none of the-disadvantages, of deferred payshould be prepared next session to deal with ments. (Hear, hear.) This bill put the respo~si
the mannel' in which the tenure of the Crown bility of retaining possession on the settler hImlands now occupied should be determined. self ; and he looked on it as one of the most
He would. be prepared ~ place them for a favourable p'rinciples in the bill. lie would
term of yea.rs in the hands of the occupiers. undertake, 1f in office, to work out that clause,
(Hear, hear., At the same time, he would not be without sending a. collector on the land, withprepared to say that no one except the present out employing a constable, without any loss to
occupiers of these runs should have any chance the revenue, and without anyone allottee losing
of settling on them. (Hear, hear.) Therefore his land. (Hear.)
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Mr. DUFFY intended to vote for the third
reading. He disagreed with the hon. President
in stating that the bill did not contain the principle of deferred payments. He thought it did,
but in a. very safe way. At the same time, be
should say, that principle, wherever it had been
properly applied, bad worked well. (Cries of
.. No no.") He would vote for the bill also
beca~se it provided for four million acres being
thrown open to the actual settler within a year,
and because it provided for that-which some
bono members called free grass -which, at all
events, was essential to the prosperity of a new
country. It was not without some hesitation he
accepted this ~ill, because it did not giv~ the
right of selectmg land, other than that pomted
out by the Survey-office. For the present the
country was deprived of that, but if this bill
should be thrown out by the Upper House, he felt
certain that no Assembly would again pass a
Land Bill that did not contain it. Under the
bill as it at present stood, if fairly administered, it would be impossible for large
principalities to fall. i~to ~he ha~ds o~ individuals. Another pnncIple III the bill whiCh he
gladly received was tha.t of a fixed price. With
regard to what had fallen from the hon. President as to his intentions of dealing with the
Crown lands next session, he thoroughly concurred with the sentiments he found had been
expressed by the hon. and learned member for
St. Kilda in the discussion on Mr. Haines' Land
Bill. He found it reported of that hon. and
learned gentleman, that when the term of the
squatters shall be terminated, he tbought that
the system of exclusive occupation of the land
should therewith terminate absolutely - - Mr. MICHIE saId he thought it would be
found, on referring to the speech quoted by the
hon. member, that he was speaking on that occasion of the existing leaseholders. (Hear.;
Mr. DU~'FY said it would be unreasonable to
hold the hon. and learned gentleman accountable
for the report, but it was as he had stated, and
the hon. gentleman, the present Attorney-General, was reported as cheering that statement.
(Hear.)
Mr. MICHIE, when he entered the House,
had no intention of speaking on this question,
as after the ordeal the bill had passed through
od the second rl'1ading and in committee, he
thought there were scarcely two opinions that it
WaB absolutely necessary it should pass this one.
(Hear, hear.) The bill was very httle dlfferent
from what it was when introduced, and therefore
he could not conceive how any hon. member
could have any well-grounded reasons for supporting It on the second readtng and rejecting it on
the third. (Hear, hear.) He was not then
going to warm up any of the arguments that had
been so copiously used in favour of the bill. lIe
would rllther call attention to some of the liabilities that would follow on its rejection. (Hear,
hear.) Before going further, he desired to set
right the hon. member for Villien and Heytesbury. On the first occasion on which it was his
lot to address the former Assembly upon the
Land question, he applied himself exclusively to
what would be found, if hon. members referred
back to the reports-a tiling he, for his own part,
objected to do very much-that there was a continuous argument, from beginning to end, for the

1011

rejection of the proposition of the then hon.
member, for grantmg runs to long leasers.
He took it that, if hon. members referred back
to those reports, they would see that he (Mr.
Michie) even quoted the opinion of the Duke of
NewcaBtle- namely, that the interpreters of those
cla.uses were at liberty to interpret them as meaning from 1 to 14 years. He then said that
when the present incumbents were sa.tisfied, the
whole of the colony would have a right to
select from their runs (hear), which were to be
put up at auction, but that exclusive occupation
would be absolutely indisp,ensable, for the purpose of avoiding the evIls which might thus
accrue; that as soon as possession was obtained
of those broad lands, all who felt disposed to take
them should have an opportunity of applying
their capital in that direction (hear); for he
was, and ever would be, of opinion- and in thai
respect agreed with the hon. member for Kilmore-that there must be a considerable amount
of this territory utterly unfit for other than PaBtoral purposes, mdeed it would be most Qwxotic
to arrive at any other conclusion. He was not
aware whether any of the hon. memberl$ he was
then a.ddressing had ever read a.n account of the
vast and extraordina.ry experiment of a great
millionaire, Sir James Matheson, of the Indian
firm of Matheson, J ardine, and Co. who,
having made a large amount of money, thought,
on going home to his native country, of
buying the island of Lews; and thought he
would war with nature, and convert the island
into a Utopia, by turning the worthless soil
into a fine agricultural settlement. It was needless to say tha.t nature beat him, and ruined him
almost. It was abso~utely imp?ssible that nature,
although dosed WIth chemIcal preparations,
could be made to do that which more
favourably situated land could do, and therefore the millionaire was beaten. If such a. man
was beaten in such an experiment, and it was
found in the long run that land could be used
more profitably for paBtoral purposes than for any
other, why should it not be used for them?
If hOD. members took tke safeguards of the bill
now before the House, seeing taat the land
might b~ fit for a. higher or lower purpose, why
let it pass to the higher purpose only? If
it "as agreed that some portion of the
country was only fit for the lower purpose,
then, he submitted, all classes should have an
opportunity of turning their energies to pastoral
pursUlts if they chose so to do; a.ll should be able
to do that, and enjoy a. favour which heretofore
had been enjoyed only by the occupants of those
runs. He could not but think that the hon.
member for Villiers and Heytesbury had altogether misconceived his meaning. They all
knew that in the course of the m!DlerOUS debates
which time after time I:ra.d taken place some
acrimonious things had been said, the recoll~ctio~ of which was by no means pleasant to
hIm, if so to the hon. member for Yilliers and
Heytesbury, and that durmg those debates very
nice expression was not observed; and he thought
it would be difficult to say that he (Mr. Michie)
had ever advocated wha.t bad now degenerated
into the term "free grass!' Before sitting
down he would refer to some of the liabilities
which were impending over the colony if the
present bill was not carried. Hon. members
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would either vote for the third reading of it or
reject it. If rejected, the country would be at
sea again on this land question. (Hear, hear.)
The hon. the Commissioner of Lands and
Survey stated tha.t he ha.d received many
communications on the subject of the bill.
He (Mr. Michie) had also received some few
-not only from persons in this, but in the
other colonies; and he would state to the
House that not merely in New South Wales
-not merely in South Australia-but in Tasmania also-from many small farmers he had had
the strongest assurance that numbers of those
industrious small tenant farmers were most
anxiously awaiting the passing of this bill
into law; and thus this colony might expect a
large arrival of that class, not from Tasmania
only (where there were some respectable people,
it would be admitted, though it was usual to speak
of the people there otherwise), but from New South
Wales and South Australia also, if the bill was
carried. (Hear.) But if the bill was rejected,
not only would this colony lose that accession
to its population-and he would invite his friends,
the squatters, to consider the alternative-but a
large body of men on the gold-fields, married
men, whom he never looked upon but as dig-ging
only until they could do something better-and
he would be sorry that a man should always be
a miner, as it was not a most enjoyable sort of
existence-and as desirous of escaping some time or
other from that occupation, and resorting to other
pursuits, and if there were other pursuits for them
they were agricultural. That population was not
leaving the colony day after day, and month after
month, because they had ma.de what was colonially termed their H pile," but because of the
difficulty experienced in obtaining land here as
compared with other parts of the world. It
WaB
not because hon. memoors, with their
hundreds of pounds, could go into Tennent's
auction-rooms, and buy land, even if they
did not intend to farm it, that a miner
could do likewise.
The mechanical facilities for getting to the particular locality he
desired had never been seen here; and that was
one reason why he (Mr. Michie) had been 80
desirous to confer mechanical means, namely,
establishing district land offices, by which a
man would be saved the necessIty of coming
to Melbourne from the country to make
his selection. Then, again, hon. members
should recollect that they had a spring
to face-a spring which might be portentous,
as it appeared to be rumbling in the distance
that the Snowy River was not a Port Curtis. He
had leceived authentic infonnation that the
Snowy River gold-fields might be almost traced
to Twofold Bay; so that with the utmost facility,
as a llight of otckatoos or crows might go from
one tree to another, thousands of our population
might transport themselves to the sister colony.
In proportion to that great liability should be the
precautions taken to reduce it to a mmimum.
And how should that be done? Not by leaving
a portIOn of the population in their present
nomadic state, but by transferring them from
the gold-fields to the land (hear, hear), and
making some sort of security tha.t, even if they
passed over to New South Wales from this
colony, they would afterwards, as ~he farmers of
South Australia did from this colony after the
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rush to the gold-fields, return again to their
fanns, and thus be away merely for a time.
(Hear, hear.) Not only should that be done out
of consideration to the miners, but also to the
capitalists who were the proprietors ef large
runs; and he would remind his frIends the
squatters of the period-1842-43-when almost
every man for whom he appeared in the Insolvent Court in Sydney was a squatter;
when, from the extraordinary revulsion in
the change of property and times- Port Philip
and _South Australia bemg supplied from the
older settlement- there c~me a collapse. Then it
was that all those aspiring young gentlemen who
came out with their few thousands, from Edmburgh and other places, found themselves, in the
short space of four or five months, in the unpleasant position of having to sell cattle for which
they paid £4 for 4s. What, he would ask, now
was the protection against such an occurrence?
Sheep in the times he 1.ad mentioned were killed
for their skins, and a man was considered a great
inventor because he proposed that they should be
melted down for their fat. (Laugl; ter.) To pursue
the question a little further. If the bill was
rejected, there was no security that the 'squatters
would continue men of wealth, because
all their prosperity depended upon people
remaining in the colony; and, in his opinion,
they should assist, as a matter paramount, the
miner in dealing with a question of this kind.
He must say that it startled him when he first
heard it whispered that there wail any chance of
the bill being rejected at its third reading (hear,
hear); as he believed the best plan of securing
the interests of the people would be the passing
of the bill. If he had watched correctly the various interests bearing upon each other, no
greater calamity could happen than the rejection
of the bill at this stage. (Hear, hear.)
Mr. IRELAND had listened mORt attentively
to the remarks of the hon. and learned gentleman who had just sat down, but was at a loss to
put his finger upon any single argument in favour
of the bill being read a third time. In fact,
the hon. member seemed exrressly to have
avoided any such argument.
le had, it was
true, gone to New South Wales and Tasmania,
and ~outh Australia, but had adduced no argument whatever in favour of the bill. Why he
(Mr. Ireland) would oppose the third reading of
the bill was because he looked upon it as a sham.
Hp. believed it was introduced with a conviction
on the minds of the gentlemen who introduced it
that it would never be carried. (No, no.) And
he ventured to say that it never would be-as it
eIther would be rejected by the Upper House, or
would be so mangled that the Government would
kick it out. It was all very well to hold out certain
inducements to men who had not the means of
purchasing land, but he would ask whether
any person who possessed the means would
purchase under the conditi<>ns contained in
the bill? For supposing a man did purct.ase for twelve months, he would be prevented from dealing WIth it as if it were his
own property. He could not mortgage; in fact,
he could Dot do anything with it. He would ask
hon. members whether any man who had to pay
for land would buy it under such conditions.
Wtih men who never mtended to pay for it,
it would be different. He generally disapproved
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of the bill, and therefore should vote against the
third reading.
Mr. GREBVES supported the third reading of
the bill, put at the same time said there were
many points in it of which he did not approve.
He should not have addressed the Hom,e on the
present occasion but for the remarks which had
been made by the hon. member for l\faryborough.
Fearing lest persons might be
misled by the statements of that hon. gentleman, he wished to say that he had lost
sight of the fact, that persons who purchased
the lands under the bill would do so for investment. He had already stat.ed his views upon
free grass, free selection, &c., and would not,
therefore, detain the House; but he hoped that
nothing would inteIfere, there or elsewhere, with
the passing of the bill into law; for whatever the
opinions of hon. members might be, the country
expected the question to be settled (hear, hear),
and it was one of those questions which could not
be settled without some compromise from both
parties. He trusted that the country would at
length be relieved from the excitement on the
subject of the lands from which it had been suffer·
ing for so many years. (Hear.)
Dr. EV ANS said he did not rise with the intention of prolonging the discussion; but he felt
that he had a duty to perform to himself and his
cODl,tituents on the present occasion-a duty from
which he was not indl..ced to shrink by a.ny observations which had been made in the course of
the debate. It was his intention to pursue the
same course which several of his hon. colleagues
near him, and which gentlemen in other parts of
the House, had declared to be their intentlOn to
pursue. lie would, without the slightest hesitation and from a sincere convictlOn of duty, vote
against the third reading of the bill. (" Oh oh.")
In adopting that course, he was upholding the
principles he had affirmed on alloccasions (" Oh,
oh"), in that House and elsewhere. He had uniformly declared his objection to the principle of
deferred payments.
There might be other
principles in the bill which could be convemently adopted under judicious restrictions and regulations-he referred to free
commonage, especial1y to farmers and those
engaged on the gold-fields; but on every occasion on which he had been called upon to express an opinion, he had declared his conviction
that the principle of deferred payments was as
injurious to the settlers themselves as it would be
to the state at large. He was at a loss to understand what posslble connexion there was, or
could be shown to be, between the pasl-'ing of the
present bill and the retention in the colony of
that large and industrious population now engaged
on the gold-fields, and which, it was supposed,
might be seduced beyond the lunits of our territory by the a.ttractions of newly-discovered goldfields in the neighbouring colony. Those who
were best acquainted with the feelings and practices of the gold-digging community would
bear te6tir...IOny to the fact, tha.t when once
the habit of gold digging was established, it
was scarcely possible by any inducements or
seductions-(" oh," and laughter)-yes, it was
scarcely possible to seduce them to practise farming. He believed there was a large body of
young men in this country who would look on an
offer made to them to enter upon agricultural
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pursuits with the most profound indifference and
disdain. (U No, no.") He believed there was a
large population who came out solely for the
purpose of prosecuting a search for gold, and if
successful, of returning to their native countrymen who would not be induced to remain even if
offered land for nothing.
They arrived here
actuated by other feelings, and with different
intentions and desires; and he was quite sure
that the bulk of those who returned to England
were only carrying out their original intentions
-(" no, no,"}-and that nothing which could be
offered in the shape of a Land Bill, would change
their determination. If the prospect of agricultural settlement was to be the inducement, he
confidently confessed he could not find it in the
hill. If there was a proposal to reduce the price
of land to 10s. an acre, as in a neighbouring
colony, he could understand that; and rather
than enter into any complicated arrangements
between the state and its citizens, he for ono
would consent to reduce the cash price from 20s.
to lOs., or even 5s. He could not conceive the
dire necessity which pressed upon them to pass
the bill, e..'1pecially when he recollected that last
year there was no difficulty whatever in 6elling
land upon the old system. (Laughter.) Hon.
members mightlaugh, butas a responsible Minister at the time, he had considered it no laughing matter to be able by legitimate means within
10 months to realise £810,000 from the sale of
land. And why was the Government called upon
to sacrifice that enormous revenue? For whose
benefit were those resources to be destroyed.
That was the old-fashioRed question which had
been ordinarily applied in such circumstances.
He could only conceive that the bill would be
for the benefit of speculators, and not of the
industrious men-the speculators of Melbourne,
who even now were forming private associations,
and concocting schemes for gettmg possession of
the public lands of the colony. (Laughter.) Why,
he had himself been invited to join one of those
associations. ("Oh, oh," and laughter.) Thehon.
member below him could bear him out in that
remark.
Mr. O'SHANASSY said he knew nothing
about the matter. (Laughter.)
Dr. EV A~S proceeded, and said the passing
of the bill would not benefit the working
men· of the colony, but it would be the
specula.tors of Bourke-street, of CoBins-street,
and of Flinders-Iane, who would benefit. (Hear.)
He firmly belicved it would not confer those
benefits upon the working men which it professed to do, and he could conceive no condition
which would be more miserable or more degraded
than that of the unhappy man who took possession of an allotment subject to all the restrictions
which were detailed in the bill. It would a.lmost
excite a smile to recite all the conditions. What
would be 1;he positIOn of the bold yeoman when
he took possession of his allotment, but that he
would be liable to forfeit it if he used the land
he rented except for agricultural or farming
purposes, or as a garden? So far so good. But
supposing a. man conceived the idea of making a
rope walk, or a brewery, or even if he did not pay
his rent within one month of the proper time,
he would lose his holding; in fact, the same system woald be established as in India.. He could
easily conceive what would be the scene on the
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eve of an election under such a system,-when hon.
members went to speak soft words to the electors.
That was not all ; if a man became insolvent he
lost the £20 he had paid for his holding, and the
£4 10s. for rent (" No. no,") and the money he
had expended on the land under the provisions of the bill, (" No, no,") or if he should
assign any part of the rented land. (Laughter.)
He retorted back the laugh raised by hon. members on the other side of the House upon themselves-they who had placed the agriculturist in
this awkward pusition. He wanted to know of
what conceivable use the land would be to them
if they were not to use it? (Laughter.) Why, it
might happen that the rented portion of the
land was the most desirable portiont-he best
suited to the objects the farmer had in view, and
therefore he ought to have inducements held out
to him to expend his labour and capital on that
portion of his land; instead of which, obstacles
were thrown in rus way sufficient to preclude him
from doing so. He thought the Government
had in the bill abandoned every prudential consideration. (Laughter.) The proposition to give
a man three times the quantity of land he purchased to hold on lease was nothing else than
a delUSIOn and a snare.
The tenant was
not to assign or n1brtgage, nor to attempt
to assign or mortgage, any part of this land;
so that if he were in a temporary difficulty
he could not go to a storekeeper and say, " I
want £2O-here are my title-deeds." In such a
case, he would be liable to forfeiture; and even
for attempting to mortgage he would also be liable,
which was creating a new offence, and was somewhat
analogous to the provisions of the criminal law.
The wretched man was to be hedged round with
difficulties in so many shapes, that it seemed as
though the House wished to make the restrictions
of the bill "crotb-nets," in which they might
catch the unfortunate man. If any portion of
the land was sold in execution by the sheriff, or if
the farmer or his agent did not reside on the land
200 days in each year, the land would be forfeited.
So absurd was the bill that, if
it were to be published by Mr. Punch, in
London, it would be looked upon as an
impudent attempt to caricature a colonial
Parhament. (Laughter.) It provided that no
less than four millions of acres should
at once be surveyed for sale; and the pllblic
were led to suppose that thit! land would be open
to agriculturists; but there was another clause
in the Lill which enabled a totally different class
of persons to come down and taKe possession,
not only of the whole of the four millions of
acres, but of a great deal more. Not only was
a quantity of this land to be let on lease, but
there was to be provided for farmers "commons," which meant i.hat a number of farmers
might send in a claim to have three times the
quantity of the whole of the land in their district
-not purchased by them but in the districtthrown open for commonage. Three millions
of acres of agricultural land had already
been sold, and if commonage were to be
provided for the holders, not less than
9,000,000 of acres would be required.
How
much, then, of these 4,000,000 of acres would
fall to the share of the innocent public? He
was told that many hon. members who were opposed to the bill did not intend to offer any opposi.
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tion to the bill because they expected that it would
be rejected in another place. He could scarcely
believe that hon. members would act in this
manner, and would vote for the third reading in
order that the onus of throwing out the measure
might be cast upon the other House. This was
anything but a straightforward course, and was
anything but fair to the other branch of the
Legislature. It was quite sufficient that that
House should bear its own responsibilIties; and
when it was determined that there should be two
Chambers It was not intended that such a
course should be pursued. He, in conclusion,
protested against the bill as a final measure;
ann, instead of one so cumbrous a.nd self-contradictory, he believp.d it was possible by two or
three simple clauses so to have supplemented
the existing laws relating to the sale of lands as
to have given the utmost satisfaction to the
public at large. He regretted that the Ministry
of which he was a member had not had an opportunity of placing thClr measure on the table
of the House, so that the country might have
seen both in juxtaposition. He believed, also,
that there were hon. members on the other side
of the House who could in a few SImple clauses
have framed a far more acceptable measure.
He would vote against the third reading of the
bill.
Mr. MOLLISON would take advantage of the
opportunity, while the House was re-assembling
(after the usual adjournment), to reply to the
remarks made by his hon. and learned friend
(Mr. Michie). That gentleman had spoken
of the absolute necessity of passing this bill,
and had expressed some surprise that those
hon. members who had voted for its second
reading, should now come forward to oppose
the third, as it had received very little alteration in its passage through the House. He
(Mr. Mollison) would jom issue with his hon.
and learned fnend on these grounds, because, in
his opinion, the bill was now essentially different
from what it was when first brought down to
that House, so that he was fully justified in
opposing its third reading. He would shortly
state the changes which had been made III the
measure. While it was befor~ the House for its second reading, there was an amendment proposed by
hiS hon. and learned friend the Attorney-General,
which amendment, if it had been carried, would
have made the bill acceptable to himself and
friends. It was supposed that that amendment,
having been proposed by a member of the Administration, would receive a certain amount of
support from the House. Unfortunately it was
rejected; and this was quite sufficient to justify
him in opposing it in its subsequent stages. His
chief reason for rejecting the bill, however, was
the amendment introduced into the 67th clause
-an amendment which was no part of the bill as
originally introduced, and was not contemplated
when it was brought down to the House. It was
added when the strength of hon. members sitting
on the other side of the House was discovered.
(Hear, hear.) It was distinctly stated by the
Government that the object of the present
bill was to deal with the sale of Crown
lands; and that the question of their occupation by the pastoral tenants would be the
subject of legislation at another time. There
was a strong probability that when a large class
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of persons had become settled on the lands of
the colony, and possessed the advantages which
that clause proposed to confer, that that House
would be so constituted as not to give the class
to which he referred the same fair consideration
as the hon. members composmg the present
House would do. According to the interpretation given to this clause, the commonage would
be three times the extent of the purchased land;
and when possession of these extensive reserves
had been obtained, the extinguishment of the
present pastoral tenants of the Crown would
neceRsarily follow. He had quite decided to vote
against the third reading of the bill; but was, at
the same time, quite aware that it would be
carried by a large majority-a majority which
had no doubt been already closely calculated by
the Ministry, so that the fears expressed by his
hon. and learned friend for the fate of the bill
were somewhat misplaced.
Mr. PRENDERGA8T thou!!ht it was so absolutely necessary that the lanl-question should be
setlled, that if this was the very worst bill that
human ingenuity could devise he would vote for
its third reading. (Laughter.) It was true that
the present bill bore the traces of many cooks,
each putting in his own ingredient; yet it was
there at last-a Land Bill- a measure which had
been anxiously waited for, not only here, but at
home, where the people were desiring to come
to this colony, but were written to by their
friends here not to come until the land question
had been settled. The first political question to
which puhlic attention was strongly directed was
the Constitution Act, passed in 1853-a measure
which took between two and three years to bring
mto being.
Then came the Parliament,
which was in existence nearly two years
before it got into proper working order.
They had now before them this bill, the work of
this Parliament, imperfect and inconsistent with
itself-but so, to some extent, was every work of
human intellect; and experience would teach
them how to improve it. The bill was sufficient
to give inducements to the sons of the middleclass agriculturists iD Great Britain to come here.
He would vote for the bill, and would say,
defective as you are, I am willing to take you,
for you are a Land Bill, at last. (Laughter.)
Mr. EMBLING intimated his intention of
supporting the third reading of the bill. He
believed it wouldJ after a few months, satisfy no
one, but would snow the people of the country
the mistake they had made in listening to a class
of agitators; and it would also put an end to the
occupation of the Convention.
Mr. EBDEN said it was his intention to vote
for the third reading of this bill, and he would
briefiy state his reasons for doing so. He did
not think that was the most important measure
before the country; but it was necessary that it
should be at once dieposed of, in order that other
legislation might be proceeded with. There were
clauses in the bill to whICh he was opposed; but
on a former occasion, when member of an Administration which l>roposed deferred payments,
he gave his consentmdirectly, so he was prepared
on the present occasion to support indirectly a
similar proposition. He was content that the experiment should be tried; and, therefore, he felt
that he could not consistently oppose the bill, although he took issue with its promoters in some
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respects. There was a clause, or rather- an additiDn to a clause, to which he took especial objection, the words were" as nearly as practicable."
He objected to this incorporalion, because
if it was not entirely without meaning it would
lead to endless litig-ation. He had, when the
proposition was under discussion, opposed it,
and having opposed it, he was quite willing to
-defer the further consideration of the matter to
another place, where he hoped it would be so
modified as to meet the views of the country.
He was opposed to the proposition, because he
believed it was opposed to good government and
the maintenance of social order; but he was not,
on that ground, disposed to find fault with the
bill as a whole. Nor did he believe that it would
be productive of the advantages that some hone
members supposed, because he had already seen
some three or four hundred thousand acres
open for selection at £1 per acre, and yet
not taken up. lIe believed, however, that the
measure would have the effect of inducing a
larger population to come to the country, not
only from the neighbouring colonies, but from
the mother country. Neither did he believe
that the interest with which he was identified
would suffer, because he had yet to learn that
any Legislative Assembly e}~cted in this country
would seek to demolish or destroy any existing
interest at the bIdding of any class. (Hear,
hear.)
Mr. STEPHEN offered several objections to
the bill. He contenied that farmers' runs should
be limited to the vicinity of their property; and
he protested against the country being put to the
terrific expense attending the survey of four million acres in one year.
Mr. DO~ would vote for the third reading.
The bill, he admitted, contained many imperfections, but were the multitude of su~gestions
which had been made in the course of the debate
to be acted upon, he should be compelled to vote
against t he measure. I t had been said by one
hon. member that the bill was intended to ruin
the pastoral interest, and that that was second interest in the colony. Now, he was not prepared to
admit either proposition. The first was too good
to be true; and as to the squatting being the
second interest in the colony, why, to say the
most, it was not more than the third. It was
admitted on all hands that the mining interest
should be placed first in importance.
Next
should be placed the agricultural interest ;-and
here he might say that on the quarter million
acres under cultivation nearly 23,000 people were
employed, whereas on all the land in the possession of the Rquatters barely 8,000 people were
employed. Measured by this scale, the pastoral
sank into im;igniticance beside the agricultural
interest; and when once the lands were opened
for selection, under the terms of this bill, he felt a
moral certainty that the excess of national income
derived from agriculture over that derived from
pastoral pursuits would be so great that the pastoral interest, profitable as it might be to the 803 or
900 individuals composing it, would sink into
utter insignificance in a national point of view,
and be quietly wiped out of existence, as being
too contemptible to take up the consideration of
the House even for a moment. (Laughter, and
" Hear, hear.") It had been said by his colleague, Mr. Embling, that by the passing of this
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bill one party would be struck out of existence;
but in this one party the hon. member appeared
to have mixed up two. "The Convention," said
the hon. member, "would cease to exist." But
he (Mr. Don) asserted that the existence of the
Convention would not terminate until it had
done its work-until everyone of its principles had been shaped into law.
The most
valuable of the principles embodied in the
Land Bill derived their origin from the
Convention. "The Corner" had been taunted
as the ori~in of the bill. The distinction, as applied to a body occupying a place in that House,
was not deserved, though as applied to a body
acting outside the House, and agitating the question, it was merited. Government had wisely
taken up the principles of the Convention and
embodied them in the bill, and so far they had done
right; and wherever they had stopped short of
"going the whole hog," they had done wrong.
(Laughter.) He congratulate1 the Commissioner
of Crown Lands and. Survey on having made
such rapid progress with regard to this question
during the last eight or ten months, obsening
that he should not be surprised at the hon. member
bringing in a measure that would give the squatters
no hope of their havin2; a holding in this country
again. .But his coleague, Mr. Embling, had
stated that another party-the stump oratorwould be extinguished by the passing of the Land
Bill. He (Mr. Don) knew perfectly well what
the hon. member meant by the expression.
Every member of the advanced portion of the
working classes who spent his leisure in the
Public Library, or in reading at home, and
thereby making himself acquainted with the
great political principles of the day, whenever he
went and talked to his fellow-workmen was
called a "stump orator." But these were the
very men who laid the foundation of laws which
this House carried into effect. (A laugh.) Those
who cast their sneers in this way had
not brain enough to become stump orators.
They had not sufficient intelligence to
win the respect that a stump orator must
command. (A laugh.) If they were to mount
" the stump" they would be laughed at, and
proved to be almost as great blocks as those upon
which they stood. (Laughter.) The men who
became "stump orators," as they were called,
were not men whose dally task it was to make
speeches, who had something else to do, but who,
amid their roughness, exhibited a ground-work of
common sense and sterling thoughts, resting upon
a. strong foundation of truth; and just as far as
the people ob~erved these thoughts were they
wise and mtelligent; and just as far as they
attended to other things were they ignorant.
(Loud laughter, and cries of HOh,oh.") It was perfectlypossiblefor a man tomakea very good speech
in that House, and yet to make a very bad one at
le thestump." (Hear,hear.) Other abusive epithet'J
had been applied to the so-called "stump
orator!! ;" but, as a class, they were more unselfish than any otter class of politICians he had
ever been acquainted with. (" Oh, oh.") As to
their occupation being gone by the patlsing of the
La.nd Bill, the hon. member to whom he referred
was altogether mistaken. There were a great
many other subjects which would form as good a
theme for orators of tlllil class as the Land Bill.
So long as the country was in 8. transition state,

[SESSION

I.

and so long as there were plenty of abuses to
remedy, there would be abundance of occupation
for those who were in the habit of "mounting
the stump." (Impatient cries of "QueRtion.")
The Land Bill, he contended, wa'l a political
necessity which the country must have. Owing
to the constant emigration from our shores, the
country was gradually bleeding to death. People
came to the colony poor, and as soon as they
obtained a little money they went away. Thus
capital was being gradually driven out of the
country, and labour along with it; and, therefore, hon. members would act more wisely if
they would pay attention to this fact-if they
would follow the advice of the hon. and learned
member for St. Kilda, rather than show an opposition, with a view to induce the other branch of
the Legislature to reject the bill altogether.
Depend upon it that this was the best bill for the
pastoral tenants that would ever be presented to
that House. If this bill were rejec:ed there
would never be the opportunity of rejecting
another bill so favourable to the pastoral interest, because Ministers, in spite of themselves,
would be driven into the arms of the extreme
party. Ministers had no other resource than to
fall in with the views of the most liberal members
of the House in order to keep their pOSition, because (as the squatters had left them in the
lurch) without the support of those members
they would be out of office to-morrow morning.
(A laugh.) Therefore, for the sake of self-preservation, Ministers would be compelled, in the
event of the present bill bein~ rejected, to go
still further, and frame a mOl'e liberal measure.
(Laughter. and" Hear, hear.")
Mr. AMSINCK, who spoke mdistinctly, complained of the Commissioner of Crown Lands, after
the representatives of the squatting interest had
announced their opposition to the bill, intimating
his intention of bringing in a measure which,
according to the member for Collingwood,
would "Rettle" the pastoral interest. This
was certainly an attempt to play parties one
against the other. It was the f..rst piece of Ministerial policy, and he congratulated Ministers upon
it. (A laugh.) Ministers certainly had no great
reason to be proud of their Land Bill, seeing that
they had sustained more defeats, and had more
minorities on that one measure tha.n any 0: her
Government had experienced during the same
space of time. Of all the British colonies in this
part of the world in which the land settlement
had been tried, there was only one case of success, namely, at Canterbury, New Zealand, where
the land was sold at an upset price of £2 per
acre. He did not think the country required
such a Land Bill as that now before the House,
and should therefore vote against the third
reading.
Mr. MACKINTOSH should not have spoken
on the third readmg had it not been for the statements of two or three hon. members, that there
was scarcely one farmer who cared twopence whether this bill passed or not. The majority of his
constituents were engaged in farming, and he
knew that the greater number of them took a
considerable interest in its passing. (Hear.)
Three ye&.rs ago, he freely admitted, the farmers
did not take much interest; in the passing of a
Land Bill ; but that was because they then feared
the increase of farmers would result in the decrease
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of prices. What he always feared in that way
was the sea; and farmers having now found that
the prices had come down without any benefit,
he could assure the House they were now sincerely anxious for the passing of this measure. This bill gave the farmers one great
boon, that of grazing, which he was surprised to hear some speakers that evening
re~retting.
The hone members to whom he
alluded expressed a hope that in another place
the clause giving that boon to the farmers would
be thrown out. If that were done, the bill would
be of very little use to the farmers; and if such
an attempt were made, he trusted the bill would
rather be thrown out altogether. (Hear, hear.)
If the bill were so lost, there could be no douht
it would be so through the influence of the squatters, in which case he gave notice, that for the
future he should use all his influence for their
utter extinction (hear, hear), and the result he
trusted, would be a bill giving still greater ad;antages to the farmers. (Hear, hear.) Again, it
was said that the few million acres it was
proposed to give to the farmers would be
a loss to the country. He was prepared to show
it would bea positive gain to the country. (Hear.)
At that moment th~y were importing agricultural
produce to the extent of nearly £3,000,000 per
annum, of which nearly £2,000,000 was for what
was known as dairy produce-bacon, butter,
cheese, &c. With the small quantity of land at
present in the hands of the farmers, agricultural
produce to the amount of £3,500,000 was
annually raised in the colony. Putting these
sums together, it appeared the total agricultural
':lonsumption of the colony was over £6,250,000
a year-a sum larger than the value of all the
sheep and cattle of all the squatters in the
country. (Hear, hear.) He would ask, therefore, was it not of consequence that all this dairy
produce should be produced by themselves?
(Hear.) Could any man suppose that in a country
like this, admira.bly adapted for grazing purposes,
they would still be importing half their agricultural consumption if fair play had been shown to
the farmers? (Hear.) In years past, most of
the farmers of the country had ruined themselves by the large sums they were obliged to
~1Ve for the purchase of the land in the first
lDstance. He had known cases where farmers
had paid as much as £4,000, £6,000, and even
£10,000 for their land, thereby crippling themselves by so expending the money that ought to
have gone in improving the soil. This bill dealt
with the farmers in a different manner, and g-ave
them, for the first time, an opportunity of laying
out their capital in the improvements of the land;
and he trusted not only would it be read a third
time in that House, hut that in the other it would
also have a majority, and be passed into law.
(Hear, hear.)
Mr. ASPINALL wished to say n. few words on
the third reading of this bill{ because he had not
said any on the second. I e confessed he was
somewhat startled by the conduct of some hone
gentlemen who did not oppose the bill on the
second readin/f, and who, not having had the
courage to divide the House against it a·t
the proper time, had now come forward with
objections, at a time when those objections
could no longer affect the absolute result
of the bill J or do any other good than

create a. doubt why they had not adopted that
course at the proper time. (Hear, hear.) Whatever were his own opinions with regard to this
bill, if he had wished to express them and leave
them on record in the colony, he would have ta.ken
the proper opportunity, and, having divided the
House, would submit to defeat, if defeated, or
be pleased with success, if successful. He would
have done so on the second read in!!, at a time
when the people of the colony could not know
what the result would be ; but he should not come
forward to oppose it at a tIme when nothing
could result from that opposition except to
give hon. gentlemen who did so an opportunity
of saying hereafter, if the practical working of
the bill proved unsatisfactory, "Oh, I always
said so: true, I forgot to divide against
the bill on the second reading; but I recollected
it in time to vote against it on the third."
(U Hear, hear," and laughter.) He would vote
forthethird reading,if for no other reason than because he omitted to vot" against it on the second;
and he did not want to have the opportunity in a.
future year of excusing himself by saying he had
recorded his vote agamst the bill on the third
reading. (Hear, hear.) In his opinion, if this
were the most faulty Land Bill that could be introduced, it would still be desirable to pass it, in
order to put an end to the question. (Hear,
hear.) The incertitude that at present prevailed among all classes, and especially
among the squatters, with regard to the
Land question, would, he considered, be most
advantageously ended by a bill which they could
distinctly understand was the final opinion of the
people's Parliament on the subject. (Hear.) All
classes would be able to understand their position.
The banks would understand what their bills were
worth. The people would understand where they
were to go, and the squatters would be able to
see whether they were to be driven to Queensland or New South Wales, or whether they were
to remain here, and be quietly ruined by the
pop.llation of this country. (H Hear, hear," and
laughter.) With regard to the farmers, he
trusted that if they liked this bill, they would get
it ; but with regard to the large masses of the
population, the eminent advantage would
be, that when they had got it they would
be quiet in future. (Mr. Don.-H They never
will." H Hear," and laughter.) The hon. m~mber
for Collingwood said they never would, and he was
bound to take that hone gentleman's statement,
that they would find a new grievance as soon as
this was got rid of. (Laughter.J In the meantime, however and until that new grievance
was discovered, it would be a satisfactory reflection to know that this one was at an end.
(Renewed laughter.) Considered in the light of
a political question, this Land question was for a
considerable period past practically at an end.
Without cheap labour, farming could not but be
unsuccessful. Nobody could go and work a
farm by himself, and when he got the assistance of a labourer, he found that labourer
expected to be better treated and more highly
cultivated than himself. With regard to those
who were calling out the most loudly for land,
the result would, he had no doubt, be that not
one of them would go upon it; or if they did,
the moment they became farmers, and something
like capitalists, they would be found coming
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down to that House to ask the country to assist
immigration in order to provide them with labour. (Rear, hea.r.) Whenever that time came
those men would have assumed the position
of a landed class, they would be the possessors
of the country, with their labourers imported for them in order to cultivate those
farms they now insisted on having for
nothing. (Hear, hear.) The Land question
would, therefore, be settled, notwithstanding
the contradiction of the hon. member for Collingwood, who would not tell the House what the
new grievance was to be, but who assured the
House that there certainly would be one.
(Laughter.) He had no douht the hon. member
would be as good as his word, and thd.t a. new
grievance would be started-protection, probably,
of native industry; or of imported labourers
~ainst the importation of any more labourers.
( , Hear," and laughter.) Perhaps it might be
some magnificent scheme for the amelioration of
the human race by cutting off the people who had
got into this colony from any communication
with any other part of the universe. (Continued
laughter.) There was one satisfaction, the
House might rest assured there would be
a new grievance-some brilliant combination or
scheme fluch as he'suggested. (Hear, hear.)
There was one comfort, however,-if they got rid
of the land question, one cry was ended, and
they would have a quiet time of it. The land question would be settled, but corn and every other
produce would continue to be imported, until
la.bour was cheap; and the squatters would find
themselves under the necessity of going to work
on some 8s. a week in Europe, or of taking 16s. a
day here for erecting public buildings which nobody wanted, and which were carned on merely
to enable a class under a system of manhood
suffrage to prop up a Government by their votes
(hear, hear), or until Government had wisely
submitted to a six-hours movement. (Continued
laughter.) At any rate the land question would
be at an end, and the working-classes could go on
the land and live on it until they found out that it
was damp and uncomfortable (laughter), and that
they could not get labourers to work without
paying the prices those gentlemen might choose t)
demand, which, again, would turn out to be
rather unsatisfactory to those who had to pay
(renewed laughter) ; and they would be forced to
the conclusion that they would have to cultivate
their farms by their own labour merely, or as
capitalists, without having taken the little preliminary precaution of providing capital. (Laughter.)
The end of it would be that the working-classes
would have to submit to the degradation, which
be believed had to be submitted to all over the
world, of working for their livelihood, as other
people had to do. (Hear, hear.) There was no
doubt, then, that as capitalists, in possession of the
land, they would be found coming down and
saying they would not submit to have the lands
of the colony sold below their real value, merely
that corn should lobe supplied to the people.
That would be the result. The working-classes
would have to work. They would find they could
not be supported by the Government, which could
not go on building imaginary edifices, for useless
purposes, in order to keep those men in a
pleasant frame of mind to support the existing
legislation. (Hear, hear.) Class legislation would
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be discovered to be far too democratic here.
Without further immigration, and a very great
alteration in the state of the colony, those who
were now rushing on the land would find they
could do nothing with it-or worse than nothing,
because they had not the capital, and could not
get the labour. They would i50 and stay on it
until they thought it time to leave, and then,
perhaps, they would be content to work for their
livelihood, as everyone else had to do before
them. (Hear, hear.)
Mr. JOHNSTON differed from the hon. gentleman who had just sat down, inasmuch as he
would vote for the third reading because he had
already voted for the second. ( Hear.) He knew
it was impossible to bring in a bill that would perfectly please all partie~, and therefore he was
willin!! to vote for one, though not in all respects
satisfactory. lIe disagreed with the hon. President (Mr. Service) in considering that this bill
had '1.11 the advantages, and none of the disadvantages, of deferred payments. He believed it
had the disadvantag:eil of deferred payments, and
that the very first class that would suffer from
them would be the labouring classes, who could
not be paid, from want of fnnds coming in from
these deferred payments. He denied the charge
that was put forward against the squatters, and
he insisted there was no class in the country so
anxious for a settlement of this question as the
squatters.
Mr. WOOD said he did not altogether concur
in the bill, as had been shown by the amendment
he had proposed. Neither did he anticipate that
the bill would be productive of those results
which were so generally anticipated, or induce a
very large immi~ration. A few years ago there
was a large infiux of persons into this colony,
but of what clasR? They were not a class of persons desirous of becoming farmers, or to settle in
the country. Their desire was to dig for gold,
and carry it away with them. Nor could he
conceive that the desire of cheap land would be
sufficient to induce immigration. Why should
persons come to this colony, where land could
not be obtained for less than 20s. per acre, when
in the United States, and he believed also in
New Zealand, it might be obtained for 5s.
per acre? Nor could he agree with the
anticipation of his hon. and learned friend,
that it was necessary to pass this bill in order
that the personR at present in the colony
might be induced to remain in it. They had the
experience of California, where the American
land system was in full operation, and where to a
great extent the people were settled in the country, and yet no sooner were the gold-fields in
British Columbia opened up than there was a
general rush to them, in the same manner as
had been witnessed here in the case of Port
Curtis. N either did he believe that farmmg
would be profitable to those engaged in it. It
would be found that farmers would produce at a
loss; they would be anxious to try their fortunes
on new gold-fields, and they would sell their
farms to those who remained behind. The
same thing had occurred both in England and
Scotland, where there existed exhausted coalmines, or salt works. When they ceased te be
worked profitably, the population dwindled away,
and had gone to other parts of the kingdom. It
wou),d be seen here that farming would not pay,
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and that the population would leave. It would not
be for reasons such as these that he would vote
for the third reading of the bill ; neither would
he vote for it because he believed the workingman would obtain land much cheaper than now,
because, however much they might attempt by
legislation to prevent capitalists stepping in, he
believed it was beyond the power of legislation
to prevent the operations of capitalists, and that
whenever laws of a very stringent character
were passed to prevent any particular action of
capital, it was the law that gava way and not
capital. Stringent laws ha.d been enncted to
prevent smuggling, and yet smuggling was carried
on; and so it would be in respect to the land.
When land which was worth £4 to £5 per acre
was to be obtained for £1 per acre, no power on
earth could prevent men buying that land by
means of some agent whom they could trust,
This might, to a great extent, have been prevented if there had been adopted a system of
valuation, such as he proposed.
Men would
not run the risk of forfeiture for the sake of the
gain of a few shillings, but when the increase was
from shillings to pounds, men would run this
ri~k.
He would vot.e for this bill, because it
would have the effect of putting an end to the
occupation of a frothy and empty-headed race of
demagogues, and the people would find that they
had been most egregiously deceived1 and that
the panacea that these persons haa promised
would be found valueless, and themselves impostors. (" Oh, oh.") He was not speaking of
members of that House, but of agitators outside the House; neither did he speak of those
persons who thought that moderately beneficial results would follow, but of those who
believed, or pretended to believe, that after
the passing of this bill there would follow
a period of unexampled prosperity; and he
doubted whether many of those people who now
clamoured most loudly for a Land Bill would be
the class of persons who would settle on the lands
-the actual eettlers would be those whose voices
had been very little heard. He believed that
this Land Bill would have the effect of s(;ttling
the question; and even as those persons who had
been Government immigrants were found to be
those who cried out most loudly against assisted
immigration, so it would be found that those
persons who had obtained land at the lowest
price would afterwards object to other persons taking up land at the same price, and
there would arise an agitation against sacrificing the property of the state. His amendment, if carried, would have effected this object, inasmuch as it would have secured to the
agriculturists the land at, or somewhat below,lta
real value, and the property of the state would
not have been sacrificed. That amendment
was rejected, and from the temper of the
House and the country, he did not think
that any such proposition would at the present
time be agreed to. Was it to be said, therefore,
that because his amendment was rejected, he
was to oppose the third reading of the bill ?
He had expressed his own views on the matter,
and the House had thought proper to reject
them, and was it to be said that, having expressed
his own opinion, he "as never to succumb to
public opinion? (Hear, hear.) He believed that
the people of this colony were a sober-minded
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people, and though some portions of them had
submitted to be led by a. few demagogues, yet it
would be found that they would not willingly do
an injustice to any class; and if it was found that
this bill did not answer their expectations, or did
injustice, they would be quite willing to retrace
their steps. He believed that the bill would be
to the advantage of the pastoral tenants of the
Crown, and when it was found that free
selection at a uniform price, and deferred payments did not produce the blessings which were
anticipated. The people would begin to believe
that universal commonage was not such a great
blessing either; and they would then be willing
either that the pastoral tenants of the Crown
should have fixed tenures, or, perhaps better still,
that the land should be sold out and out in large
blocks for pastoral purposes. Having said so much
in order 'to show his own views on the subJect, he
.vould proceed to answer some of the obJections
which had been made to the bill. One of the
objections urged against it was, that it placed
certain restrictions upon those who took up lands
under the leasing system. That objection was
dwelt upon by the hon. member for Avoca.; but
he denied tha.t there was anything which could
be pronounced tyrannical in those restrictions. He
contended that there was no lease drawn up
between private parties which did not contain
clauses much more stringent and he did not
conceive that that which would not be considered
tyram;ical as between individuals ought to be
considered tyrannical as between individuals and
the state. At the same time, he was willing to
admit that it would be a very lame apology to say
that the bill Old not impose greater restrictions than an ordinary lease. lIe believed there
was a necessity for all the conditions imposed;
and if it was resolved to give away land below
its market value, it was necessary to impose
some check upon speculators. He had already
said that he did not believe it was possible to
prevent speculation, but the che:!k of those restrictions would prevent it to some extent. If
no improvement or cultivation of the land was
required, there would be nothing to prevent the
~peculator from making numerous applications
in the name of his agent"" and the consequence
would be, that capitalists would buy up millions of acres. The complaint was, that the
present system offered facilities to speculation; but the system proposed to be introduced,
if there were no checks accompanying it, woula
afford far greater facilities than the present.
Where, as now a man bought up land at 408. or
60s. per acre lor the purpose of speculation,
how much larger tracts would be bought up
if the capitalist could have it for 208. per
acre? It was necessary, therefore, that
some check should be imposed. Another
objection taken by the hon. member for Avoca.
was, that persons were not to be allowed to
alienate their land or mortgage it, and he had
endeavoured to show the hardship that would
be entailed on a man on the verge of insolvency
in preventmg him from raising money on his land.
He would ask that hon. member how it was
possible for an insolvent to fulfil the conditions which were required, or how he could
be called a bonr1,fide cultivator? The Government proposed by this bill to offer facilities,
not to all persOllS, but to persons who were
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desirous [of (becoming farmers and bond fide
settlers. If it was merely desired to get rid of all
the lands the property of the state as soon as
possible, then he could understand the argument
of the hon. member for Avoca. Another clause
objected to was by the opponents of the system of
deferred payments. That system, as advocated in
this colony and elsewhere, was certainly open
to objections. If a man bought 160 acres of
land, and had to }lay for it by instalments, there
would be great difficulty in collecting the
amounts, and greater difficulty in ejecting the
tenant m the event of nonpayment. If a
man paid £40 as the first instalment on bis
land, it was probable that he would put
upon it improvements of the value of £200,
and it would be inflicting a great hardship on that man to turn him out of possession because circumstances over which
he perhaps had no control prevented him
paying the instalments as they became due.
These circumstances might be such as to create
general sympathy, such as disease, the weather,
or some calamity. Unde.x this bill no such hardships could exist. If a man applied for 160 acres
and paid £40, he received the Grown grant-an
indefeasible title to 40 acres-and the remaining 120 he held on lease; and it would be
entirely his own fault if he did not erect his
improvements on the land he had actually purchased. And so it would be found.
Tenants would not improve the leased land, but
would occupy it for pastoral and grazing purposes,
and then, if they found that the profit from the
40 acres enabled them to do so, they would purchase a portion of the 120 acres. All they would
have to do would be to go to the Land-office, and
get a title to another 40 acres, which they would
proceed to clear and cultivate, and so on until
they had purchased the whole block. If, on the
other hand, a tenant found that farming did not
pay him, he might cause the lease by non-payment
of rent to be determined, and he would still retain
the 40 acres which he had purchased, and he
could not only sell it, but could also obtain the
value of the improvements. No objections could
be raised against this system, such as were raised
against deferred payments. This system would
neither sacrifice the property of the state
nor cause hardship to the tenant. Another objection taken against the bill was,
tha.t the capitalist was enabled to purchase land
Without being subjected to those onerous restrictions; but the hon. member forgot that such a
person did not hold any portion of his land on
lease, but completed the purchase of the whole at
once. And what were the conditions imposed on
him? That he should make improvements of
the value of 10s. per acre. It could not be said
that men purchasing land for the purpose of
turning it to account, could do so at a. less
cost than 10s. per acre. If the hon. member desired that a man who purchased
land should allow it to remain idle, then most
certainly the bill did not operate in his favour.
He did not wish to declaim against the capitalist,
and he regretted that the public were apt to confound the capitalist with the speculator. He
had no objection to a. man purchasing a thousand
or any number of acres of land provided he
improved and cultivated it, but he objected to
a man being allowed to purchase 80 acres
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or less merely to turn it into a harren wilderIt was said, why restrict speculators
ness.
in the purchase of land any more than in any
otner pursuit? But there was a wide difference
between land and every other commodity. Every
commodity except land was of a perishable
nature, and a man would not purchase a large
quantity of any other commodity because it
was liable to perish. If he purchased wheat,
and laid it up, it would be eaten by
the weevils. And, again, any other commodity except land could be illcreased. If
a man purchased manufactured articles, if
he bought silks or cottons, the cotton looms of
Manchester and the silk looms of France would
soon replace them, and so make it unprofitable
for the speculator to retain his purchases. Not
so with land: the number of acres was limited,
and could not be increased, and when a man
purchased land, it always rose in value by
the labour and capItal he spent upon it.
Were not these distinctions sufficient to justify the
Government in not allowing the same rule which
applied to other commodities to apply to the purchal'e of land, and to compel every person
buying land to expend some capital upon it. H
ought to be the object-indeed, it was absolutely necessary--in a new country, to check
speculation in land, and this the Government had by the bill endeavoured to do.
There wcre two other objections taken against
the measure-the first was, the clause having
referenee to commonage. He, for one, objected
to that clause, but, although objectionable, he
looked upon it not as a matter of importance, and
it did not interfere with the essential portions of
the bill; and if found not to work beneficially, it
might be modified hereafter, without affecting
either the principles or the machinery of the
measure. It might also be urged, that he
did not look on this as a final settlement of the question, because he admitted
that there might be future changes. But he was
of opinion that those changes, whatever they
might be, would not affect the property of
individuals. Notwithstanding that a new class
of agitators might anse, the property of the state
would continue to reaJize its full value.
The bill might also be looked upon as
a settlement of the question, so far as those
persons who purchased under its provisions
were concerned, and their interests would not be
injured by any subsequent legislation. There
might be other parts of the bill objectionable,
but in all measures of that nature, it was necessary to make compromises, and compromises had
been made; but, instead of that being an argument against the bill, it ought to be an argument
in its favcur. Be wished to allude to one
other objection which had been raised against
the bill, or, rather, against the Ministry. It was
said that the bill was not the same in principle
now as when it was brought down to the House.
That he demed. In all the essential features of
the measure it was the same; it still embodied
free selection at a uniform price, and deferred
payments, commonage for the agriculturist, the
miner, and the townsman, and it still imposed
a penalty ou men who purchased land without
the desire of improving it. (Hear~ hear.) These
were the main features of the oill and they
still remained in it. And in respect to them, it had
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undergone no change. In the first place, a
person purchasing land was required to expend
a certain sum in improvements, and if the
House considered that the sum of 10s. per
acre, instead of £2, was a sufficient guarantee
that the land when purchased would be applied to
proper purposes, how could it be said that the
alteration was of a material character? Then
there was another clause which the House had
rejected-namely, that any four persons might
demand a survey, and the Government had been
taunted because they allowed that clause to be
struck out. The Government were in favour of
it, and voted for it; and was it to be said that the
Government were to throw out the bill in consequence of the rejection of that clause? It appeared to him that the hon. member for Rodney
had not much faith in it himself, otherwise that
hon. member would not have opposed his hon.
colleague, the member for East Melbourne.
Did the hon. member suppose the Government
were to stand out on the clause when, though he
voted for it, the House struck it out? After all,
the country did not appear to be very much
dejected at the circumstance.
Many hon.
members, who complained that the bill was so
much altered, were those who had not taken the
trouble to compare the original bill with chat
now before the House. or else they would find
that they were almost identical. He (Mr. Wood)
had never looked on the proposed right of four
persoBs to demand a survey to be one of very
great importance, because, even when the clause
was omitted, the Government had the right,
when it thought fit, to survey any 1,280 acres.
If, therefore, a majority of the House should
ever declare itself to be in favour of the principle,
it would only need the proposition of an hon.
member to cause it to be adopted; and any Government refusing to aid in carrying such a resolution would have to resign its seat. It seemed
as though the hon. member desired to compel the
Government to carry the clause, so that when a
turn in popular opimon took place, the Government would be mjured. Supposing the clause
carried, and the principle adopted, it would
be difficult for the Government to make a retrograde step, whereas it was a comparatively easy
one to adopt the principle on any future occasion.
He had, however, trespassed too long on the attention of the House, and would conclude. 11 e
himself had strong objections to the bill. It was
not such a bill as he wished or hoped to have
Been passed, but still he thought that it was the
belSt bill that could be had, considering the
present state of the country. 1'0 the hon. nlcmbers who had diFapproved of the bill, and would
tbrow it out, he would point out that the question the Government asked, was not so much
what was the best bill, but what was the best
bill which could be passed in the present temper
of the country. (Ch~ers.)
Mr. WOODS did not exactly know with what
feelings he had listened to the extraordinary
speech of the Attorney-General.
That hon.
member had, as a member of the Government,
done his best night after night to get the bill
passed, cheerfully giving the benefit of his legal
knowledge to those hon. members who desired to
propose amendments- and now he was trying to
drag the bill throl!gh the mud and mire. (" No,
no.") He (Mr. Wood) told the House plainly
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that the bill did not provide what they expected it
would; and yet expected hon. members to vote
for it. He assisted in its manufacture, and
when the House supposed the question was
settled and ready to be dealt with, he could tell
the House that the people would only have the
shells and leave the oyster to others. He (Mr.
Wood) hid heard that the hon. the AttorneyGeneral had on a prior occasion made a speech
for the lIaines Land Bill, and theft voted
against it, whereas he appeared now to balance
the contrariety, and vote for the present bill,
while thunderinj! against it in his speech. How
the two courses could be reconciled, a.nd how
the other members of the Government could
stand it, was a matter of surprise. If he (Mr.
Woods) could be astonished at anything, it would
be at the Government, which took with such
facility a flagellation from one of its own mem,
bers. Be (Mr. Wood) said no one could expect
to go on the land without capital, except to meet
with starvation and ruin, and yet he undertook
to defend the bill, which established such a state
of thing!l, against all corners. He should be sorry
to say the hon. Attorney-General was not sincere
in all he did; but it appeared to his (Mr.
Woods') unsophisticated mind (laughter) that the
whole of the arguments which supported
such double policy were very much like
special pleading. The Attorney-General spoke
at the present moment of the satisfaction the
bill would give, and !"ut a short time before
prophe8ied the disruption it would create. (U No,
no.") He said the bill would not carry out what
it was suppused it would carry out (" no, no"),
and a great many who fancied they were going
to have cheap land would find themselves mistaken. (U No, no.") He would not, however,
prolong his remarks, as time had been sufficiently
wasted that evening over the bill. No hon.
member would have his mind cha.nged now, or
would vote otherwise than he intended before
the debate commenced; but he could not conclude without expressing his opinion that the
hon. the Attorney-General had not treated the
House as it should have been treated. That
hon. member had for week after week aided in
the conduct of the bill through the House, and,
now, at the climax, was ready to say that it was
contrary to the very thing he had assisted to
bring in, and that it was not worth a straw.
(H No, no," "Question.")
Mr. GRAY would not allow the unprovoked
attack of the Attorney-General to pass unnoticed,
although he would not be tempted to make a,
speech. If those remarks were not answered by
the hon. member's own colleagues, they were at
least replied to by his own aadress to the OveIUl
electors, by whoso favour he held his seat. No
doubt from the e~penence the House had had it
would be willing to l-elieve that, were a general
election to take place the next day, and there
were a strong ebullition of popular feeling, it
would find that hon. member swearing as
much by free grass as he had done before by free
selection before survey, and adhering to his principles with as much sincerity. (" Hear, hear,"
" No, no.") He had no intention of replying to
the attack made at any length, or of being provoked to speak at all. (U Oh, oh.") He looked
upon the bill as a commencement in the right direction, and should vote for the third reading. If the
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oountry ever wanted to improve it, it would at
least do so without asking the assistance of the
hon. the Attorney-General.
Mr. DONALD would vote for the third reading not because he had voted for the first or
sec~nd but solely because he believed it would
condu;e to the prosperity of the country.
He had heard that evening that the miners, as a
body were not anxious to go upon the land, but
to return home, or remain at their present employment. Any person, however, who had spent
much time on the gold-fields, must know that a
large proportion of the miners of the colony were
most anxious to settle on the land; and, III fact,
it was, generally speaking, their hobby. It h.ad
also been asserted by the opponents of the bIll,
that capitalists were less likely to buy land than
men of moderate means; but this was very unlikely, as moneyed men were always in a better
position to profit by their speculations, and none
of their advantages would be taken away by the
bill.
Mr. CALDWELL would only detain the House
ODe minute to say tha.t he found himself with
hon. members to whom he was entirely opposed
in opinion. (A laugh.) Some hon. members in
the " Corner" were ready to vote for the bill,
because it would dama:!e the squatters, and others
near him did the same because the bankers and
merchants would be injured in land speculations. He supported the bill for neither reason,
but to preserve the general prosperity. (Hear,
hear.) He confessed to a weakness for squatters,
bankers, and merchants, and therefore supported
the bill, for reasons differing from those anyone else
appeared to have. The hon. the Attorney-General had given his reasons for voting for the bill,
whieh seemed to be diametrically opposed to
those of others; but for his (Mr. Caldwell's) part,
had that clause whieh that hon. member proposed been carried, he (Mr. Caldwell) would have
given the bill his strenuous opposition. Land
was different from other mercantile commodities,
and its pnce could be raised as high as any person having its monopoly liked; so that, to t,alk
of the desirability of land fetching its real value
was to talk of a fallacy.
1\1r. l\1'LELLAN would vote for the third
reading, because thousands of miners were waiting for it to pass, to be enauled to go on the
land. He trusted the remarks of the opponents
of the bill would have no effect on the Upper
Hourse, for should the matter come before a new
Parliament, that Parliament would be far more
striugent, and insist upon the absolute abolition
of the squatters altogether. In case the present
bill became law as soon as possible, he was contented to let the squatter die out in the ordinary
wa.y.
Mr. HOOD, for himself and those around IJim,
begged to deny the statement made by the hon.
member for West Melbourne. He had voted
from no personal antipathy to squatters, or with
the slightest idea that the pastoral interest would
really suffer from the bill passing.
Mr. CARPENTER wished to say that no opponent of the bill could be a friend to the mining
lllterest. One feature alone in it would make
him give his own vote for it, and that was the
miners' commonage. He believed the miners
would be as favourably situated as squatters as
soon as the bill became law.
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The question was then put, that the bill be read
a third time, and the House divided with the
following result :Ayes
55
Noes
11
Majority for the motion
44
The following is the division-list:AYES.
Mr. Anderson
Mr. Gray
Mr. M'LeIlan
- As~illall
- Greeves
- Michie
- Bailey
- Hadley
- Nicbolson
- Barton
- HarJisoD
- O'H~a.
- Bennett
- Heales
- Prendergast
- Brooke
- Henderdon
- Pyke
- Caldwell
-Hood
- Riddell
- Carr
- Houston
- Serjeant
- Carptnter
- HUIlllfray
- Service
- Cathie
- Hunter
- Sinclair
- Don
- Johnston
- Smith. J. T.
- DOllald
- Jones
- bmith, L. L.
- Duffy
- King
- 8tel>hen
- Ebden
- Loader
- VerdoD
- Embling
Dr. Macadam
- Wilkie
- It'rancis
Mr. Mackintosh - Woud
- It'razer
- Mart/ey
- Woods
- Gillespie
- Woolley.
- M'CuHoch
- Grant
NOES.

Mr, Amsinck
Mr. Howard
Mr. Mollison
Dr. Evalls
- 1reland
- O'ShaD8.Ssy
Mr. Firebrace
- JohnsoD
- Snodgras.s
- Horne
- Lyall
Mr. MACKINTOSH wished to make a slight
alteration it the eleventh line of clause 67. It
appeared to him that the words "farmers' common" were ohjectic.nable, as the general understanding of the word H common" meant something open to all. The common provided by the
bill was not so-it was only open to a certain
number of farmers in the district to wh;.ch the
said common belonged. He Wlshed the term
to be altered to "farmers' grazing-lauds," and
trusted no hon. member would have any objection to the amendment.
Mr. BENNETT seconded the motion.
Mr. GREEVES thought the alteration proposed was more than a verbal alteration-- -it was
one of principle. He wished to make an altera.tion himself in another clause, but had been informed that only a verbal alteration could be
made without notice. He should on that ground
object to the amendment.
Mr. DUFFY supported the amendment, as it
was proposed with a view to prevent any misconception of the words" farmers' common."
The SPEAKER said be could not decide
whether it was only a verbal alteration, that
was for the Bouse to say,-but only verbal alterations coult! be made without notice.
Mr. SERVICE thought it was more than a
verbal alteratIOn, and embraced what certain
hon. members had been driving at during a considerable portion of the debate. He thou~bt it
was injudicious of the hon. member to propose
the amendment at the present stage of the bill, as
if carried, it would necessitate a. great many
alterations in various clauses, and also the
phral!eology in the 78th clause.
Mr. MACKINTOSH had not anticiJ>ated that
there would be any opposition on the part of
hOD. members, but he would not detain the
House by pressing-the amendment. (Hear.) He
eould assure the House that he had not introduced it from any factious motive.
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Mr. BENNETT moved that the. word ff stone"
be inserted in the 11th line of the 3.'lth clause;
and stated that, as permission was given to a
person holding a miner's right to quarry stone
for the purpose of building chimneys, &c., he
considered the same right ought to be enjoyed by
the owners of land, without their being compelled
to go several miles to obtain a licence from a
magistrate.
Mr. SERVICE Reconded the motion.
Mr. GREEVES did not object to the word
ff stone," but he wished to point out that by inserting that word hon. members would be giving
permi~~ion to parties to quarry stone as fuel.
(Laughter.)
Mr. BAILEY pointed out that if the hon.
memher read the clause, he would see that it was
for fencing.
The amendment was then carried.
Mr. LOADER said the clause he had to propose had already been three times before the
House. The reason why he again introduced it
was, that on the last division an hon. member
voted against the clause having previously paired
off, and, under these circumstances, he would
ask the House to allow him another division.
The bill was not complete without the clause he
proposed, as it would give in a more direct manner
power to hold to persons holding miners' rightsa power which ought to be included in the Land
Bill. The clause would not only protect the revenue of the country, but also the interest of that
nomadic population to which reference had been
made in an earlier part of the evening by the
hon. member for St. Kilda. The clause was as
follows :-.H The Governor, with the advice of the Executive Council, may gTant lands to the authorized
holder or holders of such lands without competition, and at a price to be determined by an appraiser, to be appointed by the said board, in
cases, upon the gold-fields and elsewhere, in which
previous to the 18th day of April, 1860, any person has made improvements for the purpose of
bond fide residence upon such land."
Mr. FRAZER seconded the motion, as he considered the effect of it would be to promote the
settlement of the miners, many of whom had
I\'ardens and houses, upon the gold-fields of this
colony, and prevent them from being tempted to
go to that district which had been referred to by
the hon. member, Mr. Michie. The system had
already been practically carried out during the
Baines Administration and the last Administration. Allotments were put up for sale, valuation
was made of the improvements, and the land was
sold at the ups~t price. The system was a just
one, and he should, therefore, second the
motion.
Mr. O'SHANASSY said, he was somewhat
sorry to find, after the debate they had had,
that the assurances contained in the speeches
delivered that evening had not been verified, and
that the land question was not yet settled. He
had expected that by this time an extinguisher
had been put on this point, but it appeared that
he had been mistaken. The mover of the clause
omitted to state what appeared to him (Mr.
O'Shanassy)to bell. signal objection to the clause,tbat in many places (Ararat for instance) houses
had to be removed in order tha.t the lines of new
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townships IPight be properly adjusted. It was
utterly impOSSible to do what the hon. member
proposed without creating such an absurdity in
the shape of :l. town, that everybody would be
ashamed to live in it. Did the hon. member
contemplate any survey at all, or did he wish one
house to face the back of another?
Mr. DUFFY.-The clause is retrospective.
Mr. O'SHAN ASSY was aware of that, and he
was also aware that a vast number of persons were
now settled on the gold·fields townships without
any authority whatever, and this clause was intended'to cover that illegal occupation, which
had gone on for several years.
Mr. BARTON.-It is not ilIelral.
Mr. O'SHAN ASSY repeated that it was illegal.
This case had been brought under his consideration several times by officers of the gold-fields,
and instructions had been given them by the
Government to take objection to such illegal
occupation. But that was not the point to which
he desired to call the particular attention of the
H ouse. The clause stated that the Governor,
with the advice of the Executive Council, might
grant lands" to the authorized holder or holders
of such lands." What was meant by that expression? Would not all persons in possession of
g-razing licences come under the operation of this
clause?
Mr. LOADER.-No; only bond fide settlers.
Mr. O'SHAN AS-,Y asked whether the squatter
who rmlided on hiS land, and made improvements
theleon, was not a bona fide settler? The land
was not described. Indeed, the clause gave such
enormous powers that he was brought back to the
observation with which he started, that the land
question, after all, was but in its infancy.
Mr. BRODIE thought that, with some show of
justice, the privileges asked for might be granted
to persons residing outside the boundaries of a.
township, but not to those who had squatted
down in a township. He wi~hed to know whether
the clause was intended to apply to both
classe!'l.
Mr. LOA.DER intended the clause to apply to
persons who had settled within municipalities.
As to the word "appraisement," that meant
that the party should pay for his holding
according- to the value of the land adjacent.
Mr. ASPIN ALL could understand a clamle
being brought in by a gold-fields member which
in a straightforward way offered to persons occupying- lands possession of them so long as they
renlaincd mining in the dIstrict; but this, if he
understood the English language aright, was to
grant lands to the occupiers for ever and ever.
Mr. LOADER.-In fee, after they have paid
for them.
Mr. ASPI~ALL.-After they have paid for
them according to the valuation of an appraiser;
and this after the House had decided, in the case of
the railway contracts at any rate, that no Government servant can pos'libly be trusted. (Laughter.)
He could understand the necessity of protecting
miners ID possession of land while occupying it
for mining purposes, but to grant them land for
settlement in a township appeared to him ridiculous.
Mr. WOODS suggested that the clause, instead
of standing as at present, should indicate the
parties proposed to be benefited as holders of
miners' rights l business licences, or occupa.tion
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licences.
Generally speaking, this clause
would not affect many persons on the goldfields townships, which, to a great extent,
were already purchased up.
In the new
rush, Inglewood, at Back Creek, or in some
little holdings at Ballarat" cases of the kind
would be found, but they formed the exception,
and not the rule. The men who would be
benefited were those who had formed bits of
gardens, put fences around, and made a sort of
settlement in a place; and for his life, he could
not see where lay the objection of the member
for Castlemaine to the selling of this land at a
fair price-at a price which the hon. member, no
doubt, would be willing to sell it to a squatter.
Instead of throwing objections in the way of that
class settling down and making themselves permanent residents, and bein~ put in a position to
develop the resources of the place, it should be
the business of the Houfle and the Government
to give them the paltry 20 perches-for that was
all that they occupied under the Gold-fields Actand indeed to render every possible facility to
the settlement of the people upon the land. He
trusted tha.t such amendment would be made
in the clause as would exclude the squatters
from its benefits, which should be confined tc
those who had settled in and around the goldfields.
Mr. MICIIIE observed that the member for
Maryborough (Mr. Prendergast) had referred to
the inconsistencies and contradictions which
marked the bill, and which were the inevitable
consequence of the extraordinary number of contributions which the measure received as it went
through committee. But this was no ~ peculiar
to that House, because if they looked through
the statute-b00k of England, they would find
similar inconsistencies, arising from similar
circumstances. But if the House were to
adopt the clause brought forward by the member
for West Melbourne, so far as he understood the
clause-and he was not quite sure he did (a
laugh)-they would put the crowning glory t
that achievement of inconsistency which had
been cast at the promoters of the bIll from some
parts of the House. In the first place, the
clause, as stated by the member for Crowlands,
was intended as a piece of class legislation. (Ilear, hear.) That was an extraordinary
assertion to be made in a representative assembly which assumed to itself the distinction of representing the entire community.
(Hear, hear.)
It had been shown
that the squatters, and all who were equally obnoxious to those who did not sympathise with
them would be shut out from the operation
l
of tnis
clause; and, thesej being shut out,
the House had a right to demand who
would be admitted to its benefits. They were
men in the position of those in the mam-road,
Ballarat, who had obtained the occupation of
land by the holding of miners' rights, which
gave no more authority for the occupation of
land than did squatters' licences. A number of
these men, who hetd miners' rights, once came before him when Attorney-General for the express
purpose of inducing him to recognize as lawful their
settinf down as owners of urban qUa.dl atures for
the £ which they had paid forthe miner's right.
He asked them what the occupants of land at
Ballarat, Sandhurst, Castlemaine, and several
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other gold-fields townships throughout the colony
would sa.y to such a proceeding. No doubt this
particular matter became a difficulty to the
Government for the time being.
The case
very much resembled that of the class
of squatters in the more distant and remote
parts of the United States. The parties were a
difficult set of men to deal with. But there was
no reason that the state, although it~ad that difficulty, with its eyes open, should become reconCIled
to it, and thereby manufacture a large difficulty,
and stamp it with the authority of law. Therefore he resisted the solicitation to pass that as a.
bye-law which might fairly be brought into existence as part of the law of the country. And
that was the nearest approximatIOn that he knew
to the sort of advantage which some hon. memhers were anxious to secure by this clause, the
promoters of which ought to be prepared to submit to the most inexorable criticism to which it
could be subjected. (Hear, hear.) Did the
member for West Melbourne intend to let in
lessees of .50 acres or so under the clause?
Mr. LOADER.-No; only bona fide residents.
Mr. l\flCHIE.-What does the hon. member
mean by bono fide residents? Does the hon.
member mean to tell me that a man who is the
lessee of 50 acres for ten year~, and who during
his lease may effect improvements to the extent
of several hundred pounds, is a mala fide resident? (A laugh.)
Mr. LOAD~R observed that the hon. member
was arguing about bona fide occupation, not bona
fide residence.
Mr. l\fICHIE said he had been on spots where
there were co partners and co-lessees for the
purposes of bona fide residence. The business
was there; the managers and partners were there,
for the purpose of managing for themselves
and those who were non-resident; and, this
being so, were they not to have the benefit of it?
If not, the hon. member had said what he did
not mean. The clause stated that the privileges
sought should be granted to "the authorized
holder or holders of such lands." Now, was it to
be said that the squatter was not an authorized
holder of land for the time being? I f " occupation" and "holding" were synonymous terms,
the squatter was as much entitled as the miner
to the benefit of this clause. And as to the
advantage of a determination by "an appraiser
to be appointed by the said board," would not
this be left very much better to the manner
in which lands of special value were to
be disposed of, under other portions of this bill.
There was no sort of guide under the clause
as to the principles upon which the appraisement should be made; nor any intimation whether there should be a standing appraiser, or
whether an appraiser must be appointed each
time. The whole thing, however, seemed so
crudel so undigested, so incapable of application,
that he thought the House would do well to
reject it.
Mr. DUFFY admitted that, under the clause,
there would undoubtedly be cla'ls legislation;
but the whole bill itself from beginning to end
consisted of class legislation. (Hear, hear.)
The interest of the settler and the squatter (laughter) had been taken care of, and
now it was proposed to look after the interest
of certain persons on the gold-fields.
Ono
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of the objections of the hon. and learned I The SPEAKER thenjut the question tha.t the
member for St. Kilda was, that there was no clause be read asecon time, which, on a division,
limit placed on the quantity, and that under it I was lost by a majority of 25 to 19:partIes holding mining licences could hold large!
AYES.
Mr. M'Lellan
tracts. He would meet that objection by agreeing Mr. Barton
Mr. Gray
- O'Hea.
to the insertion in the first line of the words "not - Bennett
- Houston
- Pretlderpst
exceeding two acres." As to the general pri~ciple, - Carpenter
- Humffray
- Serjean~
he confessed himself as having a strong objection
g~~~fd
~~~m
- Smith, L. L.
to th~ system .of selling land by valuation by _ Duffy
M;. Mackintosh - Woods.
appraIsers. ThIS clause, however, only sought _ Frazer
to have that done in the light of day, and under
NOES.
llr. M'Oulloch
the direction of the law, which was at present Mr. Anderson Mr. H&!rison
- Michie
done secretly, and by a side-wind. This provi- - Bailey
- Heales
- Nicholson
sion was only intended for the gold-fields, and - Brodie
- Henderson
- O'Sbanassy
therefore he would move that the words "and
~~~en
roh~:~~
- Riddell
_ Embling
_ King
elsewhere" be omitted.
- Service
The SPEAKER said the question then was the _ ~'irebra.ce
- Lyall
- Smith, J.T.
second reading of the clause; and until that was
_ Francis
- Martley
- Wood.
disposed of the hon. member could not move his - Gillespie
amendment.
The bill was then read a third time, and
Mr. DUFFY bowed to the decision.
passed, and ordered to be transmitted to the
Mr. HUMFFRA Y supportedthe clause.
Council.
Mr. HOWARD gave an instance of a quarter
The remaining business was disposed of, and
of an acre which sold for £900, and a ma.n took the House adjourned a.t 20 minutes to 12 o'clock.
up t~e next quarter acre on the pretence of being
a miner, he having taken out a licence for the
PAIRED On.-Mr. Loader's Clause.-Messrs.
express purpose.
Grant Don Hood and Wilkie, for; Messrs.
Mr. LALOR opposed the clause.
Greev~s, pyke, Woohey, a.nd Lalor, against.
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SEVENTY-SEVENTH DAY-TUESDAY, MAY 1, 1860.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 20 minutes
past 4 o'clock.
THE TARIFF.

Mr. EMBLING gave notice that, on the foHowing day, he would move that a revision of the
tariff is necessary; and that, in connexion therewith, the condition of the industrial classes receive special_consideration.
PETITIONS,
Mr. FIREBRACE presented a petition from
certain inhabitants of Horsham, against the
Liquors Sales Law Amendment Bill.
Mr. SERVICE presented a petition from sundry
inhabitants of Lake Learmonth and the Burrumbeet District, against trains running on the railway on the Sabbath.
Mr. How ARD presented a petition from certain persons, praying that it might be declared
that the 4:ird standing order did not include the
case of a gas company whose works had been
erected; and that, if the opposite view be entertained, then the House would dispense with the
said standing order in the case of the Bendigo
GasCompany's Bill.
RIVER Al."'D HARBOUR TRUST.

Mr. AMSINCKgave notice tha.t, on Thursday
next, he would ask the hon. the Commissioner
of Trade and Customs whether the Government
intended, during the present session, to introduce
any measure for the establishment of a River and
Harbour Trust?
-

BRIDGE OVER THE CAMPASPE.
Mr. HADLEY gave notice that, on the following day, he would move that the House resolve
itself into a committee of the whole, for the purpose of considering the propriety of presenting
an addTess to His Excellency the Governor, praying him to cause to be placed upon the Additional Estimates for 1860 a sum of money for the
erection of a bridge over the Campaspe, at Molmon-street, Kyneton.
PAYMASTERS OF POLICE.
Mr. MOLLISON gave notice that, on Thursday next, he would call the attention of the Chief
Secretary to the case of the commissioners of
Crown lands and paymasters of police, who!,
after many years' service, had been deprived ot
their offices by a. resolution of the Committee of
Supply; and ask if the Government ha.ve the
case under consideration.
MURRAY ROAD.
Dr. MACADAM la.id upon the table of the House
the report of the Select Committee on the Main
Murray road, Sandhurst. The hon. member
then gave notice that, on Thursday next, he
would move-1st. That, in the opinion of that
House, M'Crae-street.. Sandhurst, should be
opened, and made witnout delay, so as to connee Sandhurst with the White Hills, as originally intended by the Government. 2nd. That
the Government inquire into the extent of the
losses sustained by certain purchasers of allotmeDts of land in M'Orae-street, because of the
delay which had taken place (since 1854) in
opening the Main Murray road; and that.. the
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Government adjudge the amount of compensa.tion due to the said purchasers.
RAILWAY DEPARTMENT.
In answer to a notice of motion given by Mr.
EMBLING,
Mr. FRANCI8, by leave of the House, stated
that the person named Matthew J ohnson was
only temporarily employed in the Railway Department; and that it was not the intention of
the Government to appoint him to any position
over the heads of other officers in the department. He was engaged in preparing certain
statistics, which it was desirable he should finish.
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MINING ON PRIVATE PROPERTY.
A motion in the name of the hon. member,
Mr. BAILEY, that a bill be introduced for legalizing and regulating gold mining on private property, was postponed until Tuesday next.

TELEGRAPmC COMMUNICATION.
The followin~ motion, on the application of the
hon. member, Mr. BAILEY, was postponed till
Fridav next :"That this House will, on Friday, resolve itself into a committee of the whole, for the purpose of considering certain resolutions in reference
to telegraphic communication with India and
DISTILLATION OF SPIRITS.
Europe:'
WAYS AND MEANS.
Mr. HUMFFRA Y asked the hon. the Commissioner of Trade and Customs, pursuant to
Mr. M'CULLOCH gave notice that, on the
notice, whether the Government intended to intro- following day, he would move that Mr. Speaker
duce, during the present session, a bill to authorize leave the chair ,and the Assembly resolve itself into
distillation of spirits in the colony? The hon. a Committee of Ways and Means. Such a course
member stated, that he anticipated the reply that was necessary, for the purpose of appropriatin~
the Government would give-namely, that it was the money which had been voted on the Estitoo late in the session to place any new bills on mates, as also for the initiation of the Approthe notice-paper; but, at the same time, he priation Act.
wished to draw their attention to the importance
THE RAILWAYS COMMITrEE.
of passing a measure of the nature proposedone which had been promised by former GovernMr. HEALES, without notbe, moved that
ments.
permission be given to the Chairman of the
Mr. PYKE, in answer, said that the Govern- Railways Committee to bring up their second
ment were not prepared to bring in a bill on progress report, as follows :-the subject during the present session. The
"Your committee have the honour to report
matter had already been under the notice of the that they have arrived at the following resoluGovernment, as he had found that the present tions :was a most unworkable act. Early next session
cc 1. That for the effectual prosecution of the
the Uovernment would be prepared to introduce inquiry deputed to this committee it is essena bill to remedy the present defective system.
tial that the plans, specifications, tenders, contracts, correspondence, and accounts should be
BENDIGO GAS COMPA.NY.
examined, and the works inspected and measured
Mr. HOW ARD gave notice that, on the follow- where necessary.
cc 2. That Messrs. Amsinck, Verdon, Heales,
ing day, he would move that the petition of the
shareholders in the Bendigo Gas Company be and Brooke, members of this committee, be
taken into consideration, and that their prayer be directed to carry out this resolution, and that
granted.
they be emfowered to call to their aid the best
profession a assistance they can obtain."
FEDERAL UNION.
The motion was put and carried, and the
Mr. DUFFY brought up a resolution from the consideration of the report was at a later stage
Committee on Federal Union, to the effect that of the proceedings made an order for the followthe colony of Queensland be communicated with, ing day.
on the same terms as other colonies. The hon.
Mr. BRODIE wished to know when the demember also gave notice, that, on Thursday next, bate upon the railways question would be rehe would move that the report of the select COm- sumed? in order that hOll. members might have
mittee be taken into consideration.
time to consider the progress report which had
The resolution was received, and laid upon the just been brought up.
table of the House.
Mr. HEALES saId that there was no evidence
attached to the report, but it was merely comTHE RAILWAY ACT.
posed of two resolutions which had been passed
Mr. REALE8 gave notice that on the follow- by the committee. He had endeavoured to
ing day he would ask the hon. the Commissioner have the whole subject disposed of on the last
of Public Works, whether it was the intention of day on which the House met, but the general
the Government to comply with the 4th and 5th wish appeared to be that they should first dissections of the Ra.ilway Act? If so, when?
pose of the Land Bill. He moved, after the 4th
order of the day, that the adjourned debate be
THE GOLD-FIELDS.
resumed.
The motion in the name of Mr. PYKE, that a. ESTATES OF DECEASED PERSONS ADMINISTRAbill be brought in for the better management of
TION BILL.
t.he geld-fields, was postponed until Tuesday next.
.
A motion in the name of the same hon. member,
On the motlon of the hon. the CHIEF 8ECREthat a. bill be passed for the better administration ' TARY, the considera.tion of the report of the
of justice on the gold-fields, was also postponed : committ~ on this b~ was postponed until a
un,n Tuesday next.
later penod of theevenmg.
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ARMED VESSELS REGULATION BILL.

On the motion of the hon. the CmEF SEOREtary, the report of the committee on this bill was
adopted. One amendment, namely, the insertion of the words " and sea" in the second line of
the 11th clause, being agreed to.
The bill was then read a third time, and passed.
SUPPLY.
Upon the motion of Mr. M'CULLOCH, the
H ouse resolved itself into a Committee of Supply.
The following items were agreed to without
remark :-In aid of the erection of t.he Ballarat
Mechanics' Institute, .£500; clerical assistance to
the shorthand writer, £500; contingencies for
allowances to witnesses at the Supreme Court
and Courts of General Sessions, £1,500; stores
and transports, £2,425 ; Swan Hill District Hospital, £300.
Mr. M'CULLOCH then moved that the sum
of £7,596 12s. 6d. be granted, as follows :-Compensation to Mr. Stephen J ones for loss of sheep
and damage to the Mohican Station, on the
Acheron River, by aborigines, £1,000; gratUIty
to the widow of the late Mr. G. D. Smythe, district surveyor, £500 ; compensation to Mrs.
Davitt for the loss of office by her late husband
and herself, as head master and mistress of the
National Model Schools, in Melbourne, £7W ;
compensation to Mr. E. Windsor, for injury sustained through an erroneous conviction at the
Circuit Court at Castlemaine, £1,500; to reimburse Mr. George Wintle the amount paid by
him as costs in an action- Westlock v. Wintle,
£2112s. 6d. ; refund to Mr. Henry W. Turnley
of overpayment of assessment on stock in 185~,
£100; gra.tuity to the widow of the late Sir
Thomas Mitchell, surveyor-general of New South
Wales, £1,000.
Dr. MACADAM said, with reference to the
compensation to the widow of the late Sir
Thomas MitcheU, that he considered the amount
was altogether too small, taking into consideration the high position which that gentleman had
held as the discoverer of Australia l!'elix. The
first proposal had been that Lady Mitchell should
receive an annuity of £200, a proposItion which
he considered by far the most reasonable. One
son of the late Sir Thomas Mitchell had perished
during one of the exploring expeditions, and
another son had been drowned. He would also
remind the House of another fact, namely, that
Lady Mitchell had brought to this colony a large
amount of money, which had been invested in
the purchase of sheep. During the absence of
I::lir Thomas Mitchell on an exploring expedition,
those sheep had been seized with scab, and were
all lost, so that Lady Mitchell had been a
great loser by the investment. There was another
fact which ought to enlist the sympathies of
the House, namely, the amount of time which
had been devoted by Sir Thomas Mitchell to hIB
work upon Australia Felix, which work had had
the effect of inducing sOID4:~f the now leading
colonists to emigrate to this country. He was
sorry to say that the sister colonies had never done
anything to prove their appreciation of the services of Sir Thomas Mitchel1 ; and all the widow
of that gentleman hlld hitherto received was £70
a. year, as the pension allowed to the wife of an
officer in the army, Sir Thomas Mitchell having
bet'n employed in making drawings of the prin-

cipal battle-fields in Europe. If the hon. the
Treasurer insisted on placing only £1,000 on the
votes, &Dd he would move as an amendment that
the sum be increll,sed to £2,000.
Mr. M'CULLOCH said the Cabinet, considering the age of this lady-which was about 70
years-had come to the conclusion that a grant
of £1,000 would be fully equal to an allnwty of
£200 a year, and as the hon. member had said he
would be satisfied with that amount, he trusted
the amendment would not be preBBed. (Hear.)
Mr. EMBLING supported the amendment.
Mr. EBDEN said he had no doubt, taking the
feelings of this lady into consideration, that it
would be more grateful to her to have whatever
sum was voted givell unanimously, and he would
therefore suggest the withdrawal of the amendment.
Dr. MA.CADA.M agreed with the suggeation,
and the amendment having been withdrawn, the
vote for ,£1,000 was passed una.nim~U8ly.
COAL-FIEDS.

The sum of £2,000 was voted to meet the expenses of an examination of the coal-fields of the
Western District.
ROADS AND BRIDGES.

Mr. M'CULLOCH then moved that a sum of
£4,000 be granted for cleaning, repairing, and
extending the main lines of road in the Avoca.
district.
The vote was agreed to.
PUBLIC WORKS.

The followin~ sums were then agreed to,
viz. :£1,000 for the erection of a sub-treasury at
Stawell, and the removal of the Government
buildings from Commercial-street to "he township of Stawell; £77 138. 7d. for the completion
of the lighthouse at Wilson's Promontoryf' and
£2,000 for the erection of public offices at nglewood.
GEELONG AND MELBOURNE RA.ILWAY.

A vote of £20,000, to meet the expense of the
management of the line, from 1st May to 31st
December, 1860 (consequent on the railway bein,
taken over by the Government), was agreed
to.
THE CASE OF MR. MECHOSK.

£523 ] 6s. 7d. was voted to :\Ir. J. Mechosk as
a further reward for services in connexion with
the gold-fields.
CUSTOMS.

The sum of .£80(\ was voted for four lockers,
flom 1st May to 31st December, 1860.
The House then went into committee on the
MINING PARTNERSHIPS LIMITED LIABILITY
BILL.

ClauRe 1 was read:"This act shaH extend and apply to every
company, partnership, or co-adventure formed or
to be formed for mining purposes, and in the
construction and interpretation of this act, the
words • mining purposes' shall mean the purpose
of obtaining any precious or otheJ7 metal or
mineral, by any mode or method whatsoever,
whereby the soil or earth, or any rock or stone,
may be disturbed, removed, carted, carried,
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washed, sifted, smelted, refined, crushed, or
otherwise dealt with for the purpose of obtaining
such metal or mineral, whether such metal or
mineral shall be the property of such company,
partnership, or co-adventure, or of any other
person whatsoever."
Mr. PYKE moved, as a.n amendment, that the
words, " and registered as hereinafter provided,"
be added in the second line, after the words" to
be formed." He was aware there was to be some
opposition to the bill, and he introduced these
words for the purpose of meeting it. When the
act was origmally introduced, it was proposed to bring in large mining companies
under the operation of the limited principle. Since that time, an opposition had
been raised in the district of Ballarat, where the
question had been agitated on account of questions of local significance. It was scarcely
necessary for him to remind the committee
that deep sinking involved the employment of
large bodies of men and the expenditure of large
sums of money. In many cases this led to 'a.
system of credit between the miners and the
storekeepers, many miners going into the work
without capital. Although he had a strong
opinion on the question, he did not wish to say
whether that was a wise course, or otherwise;
but, inasmuch as it was the case, and inasmuch
as these parties and the storekeepers who were
supplying them were equally opposed to any limitation of liability, it was found necessary to
arrange that the act should only apply to those
cases in which companies should be registered
under it. The act proposed was similar to that
passed in England in 1856, under the provisions
of which all companies constituted under it,
painted up over their offices the word H limited "
to intimate that no shareholder should be liabie
beyond a certain amount. Under this registration a similar principle was proposed to be
applied. He therefore moved that the words,
"and registered as hereinafter provided," be
inserted.
The amendment was agreed to.
On the question that the clause as amended
stand part of the bill,
Mr. LOCK asked whether it was intended
that this bill should apply to all mining companies? Ninety-nine out of every hundred companies consisted of 2, 3, 4, or 8 individuals; and
he should like to know if the act were intended
to apply to them, and also whether it was intended to apply to mining on private property.
At present the law did not recognise the right of
mining on private property, but as it might at
some future time, he would like to know if the
act would then apply.
Mr. PYKE explained that it was expressly
pointed 01lt that the act was not intended to
apply to any companies except those that were
registered under Its provisions. Wherever companies were fonned or whatever might be the
number of sharehoiders, unless they were registered under the act, and the word H Registered "
added, they would not come under the provisions
of the bill. With regard to mining on private
property, the hon. member had given the answer
to his own question, by stating that such mining
was not recognised by law, and could not, therefore, under any circumstances, come under the
bill. (Hear.)
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The question- That the cla.use, as amended:
stand part of the bill was then put, and agreed
to.
Clause 2 was then read, as follows :H No action, or suit at law or in equity, shall be
brought whereby to charge any member, partner,
or adventurer of or in any such company, partnership, or co-adventure, upon any contract made
by or by the authority of any other member,
partner, or adventurer of or in the same, unless
such last-mentioned member, partner, or adventurer shall have been thereunto lawfully authorized by writing, signed by the party to be
charged with such contract under his own proper
hand."
Mr. BERJEANT moved, as an amendment,
that between the words "any contract," the
words H debt or obligation" be inserted.
In reply to Mr. LOADER,
Mr. WOOD explained that the word I t contract" was sufficiently comprehensive without the
addition of the proposed words.
The amendment was negatived.
Mr. SERJEANT then moved the insertion of
the words, H any agent or manager," between the
words H by or!'
Mr. WOOD said the clause as it stood was
sufficient for the purpose intended without these
words.
This amendment was also negatived.
Mr. SERJEANT next moved, as an amendmentH To omit all the words of the clause after
the word 'same,' and add the following words : , beyond an equal proportion of the liability incurred p1'O rata according to the number of shares
held by any such member, partner, or co-adventurer in any such company, partnership, or coadventure; nor shall any such shareholder (unless he he the manager as hereinafter provided)
be sued, or any process issued, or ~roceedings
be taken against such shareholder in any court
of law or equity for or on account of any contract, debt, or obligation incurred for, or by, or
on behalf of such company!"
Under the principle he proposed, the liability
of the individual would be limited, whIle that of
the company as a whole would be unlimited; at
the same time, they would not be able to come
into the market and issue new shares at a discount.
Mr. PYKE said the object and principle of the
bill as originally introduced, was to save persons
taking shares in any mining companies, large or
small, from being liable for more than the
amount of the shares they had so taken. (Hear.)
That was, that if a man entered a company with
a view of speculating to the extent of £100, that
there should be an end of his liabilIty if he lost
that sum, and that he could not be called upon
to pay more. (Hear, hear.) That was the spirit
of the bill, and it certainly appeared to him that,
if shareholders could not be so protected, there
would be an end to atld·field speculations. (Hear,
hear.) What, for in·stance, he would ask, was
the position of a shareholder in Melbourne, who,
having taken a few shares in a company, suddenly
found himself dragged into the Supreme Court
for some £10,000, in consequence of the acts of
the several directors, with which he had nothin.:c
to do? Such cases as that had occurred-men
had been so sued simply because they were
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wealthy-and such cases would occur again unless
some protection were thrown round the shareholders. (Hear.) The hon. member proposed
that the shareholders should be liable pro
rata. That, in his opinion, would not meet
the difficulty, and it would certainly give no
protection to a credItor. Suppose, for instance,
there was a creditor having a claim for £10,000,
and that there was one man in the company well
worth suing for that amount, but that the others
were worth nothing, the creditor could get his
proportion from the rich shareholder, which
might be some £50, but he could get nothing
from the others. Therefore, this amendment
really ~ave no protection to the creditor. (Hear.)
The principle of the bill was a much fairer one.
(Hear.) Byit, if a company went into the market
with a capital limited to £20,000, with a record in
the Court of Mines, and with the word "Registered" printed on its prospectus, every man
would know that beyond the amount for which
he subscribed he could not be made liable, and
could therefore go into such a speculatIOn with
a safe mind. (Hear.) lIe hoped the amendment would not be pressed.
The CHAIRMAN put the question, that the
words proposed to be omitted stand part of the
clause, which was agreed to.
On the question that clause 2 stand part of the
bill,
Mr. M'LELLAN asked how the bill would
work in the case of a company of working and
sleeping shareholders? Would, for instance, the
working shareholders be required to give authority every time it was necessary to incur any
liabilitj?
Mr. PYKE said the bill would not affect such
a company at all, unless it was registered under
its provisions.
Mr. HUMF~'RAY said, in the event of such a
company registering itself under the bill, he
should like to know what would be the p03ition
of the directors in case they wanted an IOcrease
of money? Should they have to send to the
sleeping partners for their written authority?
Mr. WOOD saId in such a case, if the directors wanted to increase the liability of the
shareholders they should first obtain their consent. (Hear.)
Mr. F RAZER characterized the bill as one to
prevent parties getting credit, and that would
stop mining operations. It would be necessary
for every shareholder to pay down the whole
amount of his share at once, otherwise he would
run the risk of being sued for the debts of the
whole. lIe had intended to move that the clause
be struck out, but the hon. member in charge of
the bill appeared to pay very little attention to
the objections urged against it.
Mt. HUMFFRAY asked what was the nature
of the authOrIty which the shareholders were required to gl ve the manager?
Mr. WOOD said the shareholders might either
authorize the manager to incur debts to a certain
amount, or might give him a general authority to
go to such and such persons and purchase goods
from them.
Mr. ANDERSON wished to know what there
was to prevent a manager having authority to
expend £100 obtaining goods to 10 times that
amount? and how the public were to know when
the agent had run to the limit of his authority?
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Unless a clause were put in the bill ma.king it
penal for a manager to incur debts, the measure
would be inoperative; and under its provisions
every transaction must be for cash.
Mr. BRODIE presumed that, if a person attempted to do that which was declared to be
illegal, he rendered himself liable to punishment.
If hon. members who now raised objectIOns had
been present on the second reading they would
have seen more distinctly the meanmg and purport of the clause. It was intended by it that
the public should be made the conservators of
their own interests; and instead of saying,
" Well, there are certain rich men connected
with this company, and on the strength of their
reputation we will give credit to it," the bill would
prevent anything of the kind being done, but
would reqUlre the manager to produce his authority, and the public would then trust him to that
extent. The bill would have the effect of making
shareholders in mining companies sure that they
would not be liable beyond the amount of their
shares; and it referred solely to the transactions
between shareholders and the public, and not
between shareholders inter se. If a person took
up 500 shares, he would still be liable for the
amount of the shares; but he would not be
liable for the whole debts of the company, which
was frequently the case at present. The consequence would be, that the public would become
more watchful over their own interests.
.Mr. M'LELLAN thought the bill would become inoperative, and that it would have the
effect of putting a stop to mining companies altogether. No contract could be entered mto unless
authority was given by all the shareholders.
Mr. PYKE said, before any company could
avail itself of the prOVIsions of the act it would
be necessary to advertise the intention, both in
the Government Gazette and certain newspapers
of the colony, BO that sufficient notoriety would
be given. There would be no necessity for givmg
any specific authority to managers to contract
debts; and this measure was different from the
acts previously in force, inasmuch as it did not
hamper the operation of companies by a series of
regulations; every company would be enabled to
form its own rules, and could give its manager
authority to contract debts to a certain amount,
and to extend over any given period of time. In
the meanwhile the shareholders would be bound
to pay the amount of their shares, otherwise they
might be sued. lie wished to point ettention to
the fact that at present machinery was supplied
to companies on the personal credit of such of
the directors a.'l were known to be men of standing, and the bill merely proposed to extend that
principle, by preventing persons of character
being made liahle for the debts unjustly contracted without their sanction.
Mr. WOODS wished to know how it was possible, under the provisions of this bill, for a company to place machinery on their claim in the
event tof a section of the shareholders refusing
He
to agree t.o the authority required?
supposed the answer of the hon. the Commissioner of Trade and Customs would be,
that companies need not come under the act-an
answer which he did not consider satisfactory.
He believed that a Limited LIabilities Bill was
much wanted, but not of the character of th
before the House. The argument of the hOD.
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member for Mandurang might hold good if
the manager was restricted to one storekeeper in
making his purchase" but .not ~ther~ise; it was
in his power to commit a gIgantIC swmdle on the
shareholders, or the public. What the bill really
intended might be expressed in a few words,
namely, that" you are to pay cash for everything
you get."
Mr. CARPENTER could not support the bill,
believing that it would be useless.
Mr. HUMFFRAY asked what protection
shareholders would have from managers exceeding their authority? and he was afraid that the
clause would tend to facilitate fraud. He acknowledged the necessity of a measure of this
kind, but wished to improve upon it as far as
possible.
Mr. WOOD would like to know what bill would
prevent fraud from being committed? If a manager obtained authority to contract debts to a
certain amount, and exceeded that authority, he
(Mr. Wood) presumed that he would be liable to a
charge of obtaining goods under false pretences.
Another objection taken to the bill was that it
was retrospective, and would indemnify persons
agamst debts already incurred. He believed that
the bill as it stood originally would have prevented this, but hon. members would see that
thiS case was specially met in one of the new
clauses, which provided " that nothing contained
in any such certificate shall be construed to
affect any process at law or in equity for the recovery of any debt or debts contracted by such
company, partnership, or co-adventure."
Mr. JOHI.'iSTON could not understand the
difficulties which some hon. members had raised
to the clause. It would certainly not be necessary for the shareholders to give the manager
authority to contract every particular debt, but
merely a general authority to contract debts to a
certain amount.
Mr. PYK.ffi pointed out that by the 11th clause
of the Haines bill shareholders were liable for
the amount of their shares only. He thought
the objections raised against the clause wen~ unworthy the consideration of the House.
Mr. SERJ EA~T said it had been stated by
the Commissioner of Trade and Customs, that it
was a principle of the lIaines Bill that the shareholders were liable only for the amount of the calls
originall} agreed upon. He (Mr. Serjeant) asserted that there was no such principle in that
measure, and challenged the Commissioner of
Trade and Customs to point it out.
Mr. PYKE observed that it appeared in the
11th clause.
Mr. S.ffiRJEANT contended that that clause
provided that shareholders should be liable for all
calls made, Without limit; and they were liable
to pay those calls according to the number of
shares held by them. And if this act were so
perfect, and if no difficulties had arisen under it,
why did not the Commissioner of Trade and Customs introduce the same principle into his own
bill? He trusted the committee would not
agree to the present clause. If they did, he was
satisfied, with the member for Ararat, that no
one would register under it. It would be a disadvantage both to miners and to persons who
gave them credit.
Mr. IRELAND was not present· on the occasion of the second reading of the bill. He under-
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stood, however, that the principle of the mea.ur
was involved in the second clause, and on tbiJI
he had to offer one or two observations. It was
a doctrine of common law that one partner
was the agent of another, but the object of
the present measure was to prevent one partner
making another liable for an act on his part.
And this thing would not be confined to the goldfields. It would apply to every company, every
partnershIp, every co-adventure formed, or to be
formed, for mining purposes. This would embrace a large section of the mercantile community, and place them on a different basis to every
other class. Now, he contended that if any
alteration in the law of partnership were made
it should be a general alteration. (Hear, hear.)
The present measure, he had no hesitation in
saying, would be offering a premium for the perpetration of gigantic frauds. ~'or instance, two
partners in a concern migh~ go to a machine
manufactory, and one of them might order (in
the presence of the other) machinery to the
value of .£700 or £800.
Eventually, perhaps, the partner who only witnessed the
bargain might be sued for the amount; and
although he had participated in the advantages
consequent on the use of the machinery, he
might turn round and say, "My partner gave
you the order, and to him you must look for
payment;" and this partner being a man of
straw, the unfortunate creditor would perhaps
get nothing" hatever for his goods. And, further, the bill would lead to inconvenience, inasmuch as, in the case of orders to be executed in
England, powers of attorney would have to be
sent home, and other troublesome business transacted, in order to place the Rnglish manufacturer
in a position to recover his money. (Hear, hear.)
He contended that the effect of the bill would be
to impair the credit of many a partnership. The
moment a man went to give an order, he would
be met with the question, "Are you registered
or not under this bill?" His answer might
be in the negative. A search to ascertain
the fact would in all probabililY be made, and,
if it should be found that he was registered, his
credit would be shut up altogethtlr. (Hear,
hear.) There had been, of late years, great discussion in England as to the propriety of repealing, or at all events amending, the law of partnership. A committee of the House of Commons sat on the subject, and a bdl was afterwards brought in (he believed by Mr. Lowe), to
the efft:ct that a man who put his money into a
concern, and did nothing more, did not thereby
become a partner. If instead of lending his
money upon mortgage, he depoSited ,£1,000 with
a company, and if he did not appear before the
world as a partner, he would not be liable as a
partner. This object was already secured in this
colony by the Haines Act, and by those which
were passed at the instance of the member for
Kilmore and himself.
Mr. PYKE thought the question of the member for Ararat, why a special advantage should
be conferred on anyone class of the community,
came too late, seeing that that hon. gentleman
had been among the foremost to agitate for special legislation for the gold-fields. As to the
difficulties which hon. members had predicted,
with regard to the execution of orders in England, would flow from the operation of this bill,
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he could not understand them, because the present measure was intended to obviate the complications flowing from the working of the
Haines, O'Shanassy, and Ireland acts, at present
in existence. The objections which had been
urged to the clause now before the House,
concurrently with the expression of the desire that there should be limIted liability,
reminded him of the play of "Hamlet" with the
character of Hamlet omitted. (A laugh.) He
believed that, by the adoption of the bill, very
strong inducements would be offered for the fullest
development of the mineral wealth of the colony;
and he warned the committee that if they rejected the particular clause before them, they
would in point of fact reject the bill.
After some observations from Mr. AMSINCK
unfavourable to the clause,
Mr. BARTON said it seemed strange that the
Legislature could not secure the end they
desired to obtain without upsetting the entire
law of partnership which had always prevailed among British communities. The clause
now before the committee, he considered,
would be productive of the grea.test mischief.
The true principle of limited liability ought to be
this. A partnership should have a kind of corporate existence, and, while the individual members were free from lia1ility, the assets of the
copartnership should be liable for all legal
demands on the concern. But according to this
bill, if a partnership reaped the benefit of a contract to the amount of £10,000, the contractor
could only take proceedings against the party acting
in this particular case on behalf of the partner,hip, and who might not be worth more than
£10. And if this principle were to be recognized
in mining partnerships, it would be recognized
eventually in every other kind of partnership.
The bill, he predicted, if passed, would have the
effect of legalizing gigantic stock-jobbing and
mining swindles, and of putting an end to mining
partnerships.
Mr. O'SHANASSY observed that, according to
the clause, a company would not be liable for a
debt unless it could be shown that the person who
contracted that debt, at the time he did so had
the authority of all and singular the partners in
the concern. Say, for instance, that there is a
company consisting of 100 persons. Ten of them
go in debt for an engine. That engine is used on
a mine for the benefit of the whole company;
but, under this clause, only the 10 persons who
had contracted the debt could be sued, and all
these might be men of straw. This would be
nothing more nor less than a fraud-and
would the Legislature consent to sanction
a fraud? The same remark might apply
to the employment of labouring men, who, after
being entrapped to do a certain amount of work,
might be told to H go about their business," without any remedy against those for whose benefit
they might have worked. A law sanctioning
proceedings of this kind would be a most monstrous thing. (Hear, hear.) He congratulated
the member for North Melbourne on the speech
which he had made on this subject.
Mr. SERVICE reminded hon. members who
objected to the clause, that mercantile men, when
honoured by the commands of those who were desirous of bnying goods, were generally anxious to
know whether their customers were men of straw or
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not. It was the business of a storekeeper to be on
his guard against fraud. If a man desired to be
supplied with an engine worth £500, it was the
business of the storekeeper to ascertam the respectability of his customer and the worth of his
security; and, in all probability, he would
satisfy himself on that point before entertaining
the question of selling the goods. If he were not
satisfied on this head, the storekeeper would say,
" I won't take your bIll; I won't give you credit."
How, then, would the storekeeper be defrauded?
(Hear, hear.) There was only one remedynamely, that the man who sold goods should
make himself conversant with the condition of
the person who wished to purchase.
Mr. O'SHANASSY thought there would be no
necessity for a bill in that case.
Mr. SERVICE.-No necessity?
Mr.O'SHANASSY.-No.
Mr. SERVICE said it appeared to him that in
all cases in which there was a larg-e company
managed by one man, appointed to transact all
commercial matters, there would be no dlfficulty
whatever in giving such a man a carte blanche.
The bill would work most advantag-eously for
small companies. He considered It was altogether a false argument to say that the Legislature
must take care that persons were not defrauded
in their commercial dealings, as every business
man should be able to protect himself. There
were always two considerations, commercially
speaking -the first was that a man was honest,
and secondly that he was a responsible man.
Every person knew that it was almost impossible
to arrive at the honesty of an individual, and
therefore it was necessary that his financial
position should be considered. If the principle
of the hon. member for Kilmore were adopted,
the House would at once do away with the forming of partnerships between the capitalists, say in
Melbourne, and the practical miners, say at
Bendigo, or elsewhere, for the practical man
might sweep away all the fortune of the capitalist.
Mr. BARTON said no person could deny the
propriety of the design that working miners
should join with capitalists in Melbourne, in
quartz crushing or any other H dangerous" speculations (H Oh, oh"); but it was a most desirable thing that such speculations should be encouraged without making the capitalist liable to
the full extent of his private means. That,
however, was not attained by the bill, which
made no person liable except the man of straw.
(" Oh, oh.") The proper way to solve the difficulty would be to make the co-partnership a
" living existence," independent of the persons
who composed it. (Hear.) If the individual who
contracted the debt was to be allowed to go alone,
and the capitalist was to go free, then it appeared
to him that there would be an encouragement t.o
fraud.
Mr. MARTLEY said the hon. member had
stated that it was not in his power to propose
any alteration of the bill such as would meet his
views; but in his (Mr. Martley's) opinion, the bill
was a 1B0stpractical one-(" No, no")--especially
as not one practical suggestion had been made by
any hon. member on the opposite side of the
House. The second clause simply provided
against any person being drawn blindfolded into
a contract. He might have authority to any ex-
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tent, but the bill provided that he was not to
exceed that authority. and by the clause he was
informed of the extent to which he could go. He
disapproved of the remarks which had been made
as to the working miners being men of straw
(" No, no"), as it was most unfair to assume that
all working men were only men of straw.
The question was then put, that the clause
stand part of the bill, and the committee divided,
with the following result ;Ayes
22
Noes
26
Majority agains..t the motion
The following is the division-list ; -

4

AYES.

Mr.
-

Bailey
Bennett
Brodie
Carr
Francis
Greeves
Hadley
Howard

Mr.
-

Johnston
Jones
Martley
M'Culloch
M'Millan
Molli~on

Nicholson

Mr.
-

pyke
Riddell
Service
Smith. J. T.
Smith, L. L.
wood
Woolley.

NOES.

Mr. M'Lellan
- O'Hea.
- Harrison
- AQderson
- O'Shanassy
- Barton
- Henuerson
- Russell
- Carpenter
- Hood
- Serjeant
- Cathie
- Homton
- Sinclair
- Ireland
- Don
- Wilkie
- Duffy
- Loader
Dr. Evans
Dr. Macadam
- Woods.
Mr. Frazer
Mr. Mackimosh
The House resumed, and the CHAIRMAN reported progress.
Upon the motion of Mr. PYKE, that the further consideration of the bill be postponed to that
day fortnight,
Mr. O'SHA~ ASSY inquired what course the
hon. member intended to pursue with regard to
the bill ?
Mr. PYKE said he would have time to consider between the present and the day to which
he proposed the question should be postponed.
Mr. O'SHANA8SY said his reason for inquiring was, that he would not be able to attend on
the day proposed, and he should like to know
now as the bill, practically, was considered before
a full house.
Mr. IIENDERSON condemned the course
pursued by the hon. the Commissioner of 'l'rade
and Customs. The second reading of the bill
had been carried without any discussion whatever at a very late period in the night, and the
hon. member had pleaded that as an excuse for
not going into the principles of the bill. The
hon. member had subsequently assured him that
when the bill was in committee an opportunity
would be afforded for discussing its merits. He
did not approve of the course now proposed
by the hon. member, but thought the matter should be decided at once; or, at any rate,
that the hon. member should say what course he
intended to adopt.
The question was again put, when
Mr. O'SHANASSY said that, as he could not
get any explanation from the hon. the Commissioner of Trade and Customs, he would move, as
an amendment, that the words " six months" be
inserted instead of "fortnight."
Mr. IRELAND seconded the amendment.
Mr. PYKE was surprised at the attempt

Mr. Amsinck

Mr. Gray
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which had been made by the hon. member for
Kilmore to force him to answer a question without being allowed time to consult with his celleagues. The clause would not have been thrown
out had there been present anything like a fair
proportion of the members who usually sat on
his side of the House- (" oh")-and the proposition of the hon. member for Kilruore W3.& merely
an attempt to convert what was purely an accident, into a defeat. He now asked the House
for a fortnight, in which time he could consult
with his colleagues as to what course they should
adopt.
Mr. O'SHANA8SY, amidst cries of" spoken"
from the Treasury benches, said he rose in explanation. He did not see why the Chief SecretaryMr. NICHOLSON denied the right of the
hon. member to again address the House.
The SPEAKER said the hon. member had
already proposed an amendment.
Mr. O'SHANASSY said he had not spoken
when proposing the amendment. He did not
intend to address hon. members opposite, but
the House. lIe denied that he wished to turn
what had happened into a defeat.
Mr. SERViCE rose to order.
Mr. O'SHANASSY said he was explaining
what had been charged against him by the hon.
member the Commissioner of Trade and Customs,
'and he considered he had a perfect right to retort
upon the hon. member -whether it was a retort
courteous or not-and to say that he had
no such intention as that imputed to him. The
present was too insignificant a thing to take any
advantage of whatever, and his only object in
asking the hon. member to name an earlier day
was that he might have an opportunity of being
present. The hon. member said he required a
fortnight to consult with his colleagues, although
the bill had already been so long under the consideration of the GovernmentThe SPEAKER told the hon. member that he
was now out of order.
Mr. BARTON dId not think the retort of the
hon. member who had charge of the bill was
just, or that the hon. members on his (Mr.
Barton's) side of the House should be accused of
endeavouring to overthrow the bill because they
found that they had a majority on their side of
the H{)use. lIe would remind the hon. member
that many gentlemen from his side of the House
had crossed over to his (Mr. Barton's) side.
(Hear.) He should be inclined to allow the
hon. member a fortnight's delay if it was
intended to bring in another bill ; but if the
Government asked for a fortnight III order that
they might then beard the House, he should
object to such a delay. He trusted the hon.
member who introduced the bill would not accuse
hon. members of being hostile to the Government in the course they had followed. He should
support the amendment of the hon. member for
Kilmore.
Mr. SERVICE said the Government did not
wish to charge hon. members on the opposite
side of the House with any desire to oppose them,
as they believed the wish of all hon. members
was to obtain, as nearly as possible, a perfect bill.
(Hear, hear.) The course adopted by the hon.
member for Kilmore was entirely without precedent in wishing to refuse to the Government what
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had never been refused to a Government, namely,
a little delay for considering what course they
should adopt.
Mr. WOODS thought, if the benches on the
opposite side of the House had been better filled,
the majority would have been equally accidental,
so that, in point of fact, the whole of the legislation of that House was accidental. He did not
think the House had been treated in a proper
way by the hon. the Commissioner of Trade and
Customs, as hon. members could not be blamed
for opposing the bill.
Mr. IRELAND apprehend that there was no
desire on the part of the hone member for
Kilmore~ 0 take the Government short, and
denied the imputation of factiousness which had
been thrown on the members on his side of the
House. The preamble pointed out the object
of the bill, and if the second clause was struck
out, what then remained to be done? Certainly
a fortnight could not be required by the Government to make up their minds. If they persisted
in taking a fortnight to decide what they should
do with such a rag of a bill, he thought the House
should object to such a course.
Mr. SMRJEANT thought if the benches on the
Government side of the House had been that
evening as full as usual, the result would have
bllen that the majorIty would have been larger.
He had himself noticed that many hone members
who uniformly supported the Government, and
who found that they could not do so in the present instance, had left the House. (Hear.) So
far from the amendment of the hone member for
Kilmore being factious, he looked upon it as
being moved merely for the purpose of eliciting
from th~ Government some information concerning the course they intended to adopt. That information had been given, and he therefore
trusted the hon. member for Kilmore would withdlaw his amendment.
Mr. ANDERSON had no wish to see the bill
shelved for six months if the Government was
prepared to bring down some remedy for the
clause which had been struck out. He would,
therefore, recommend the withdrawal of the
amendment.
Mr. DUFFY thought that if the Government
merely wished time to consider what course they
should adopt, that should be allowed to them;
but it appeared to him that when they asked for
a fo~ight's delay at the close of the session, it
was intended to throw over the bill altogether:
if the hone member did intend to proceed with
the bill, he should move for only a day or two;
but at present he could not help looking upon his
motion a.s being tantamount to the a.mendment of
the hone meruber fur Kilmore, inasmuch as the
House would not sit long enough after the termination of the fortnight to carry through the bill.
The course before the Government was quite
plain-if they intended to proceed with the bill
let them say so, and name an early day.
Mr. HUMFFRAY trusted the Government
would not throw overboard the bill, but would
bring down an amended clause.. place of the
one struck out; as a bill of the-description was
much needed, and would be a boon to the
country.
Mr. J"OHNSTON very much regretted the
course the debate had taken. He believed that
the present was a time when it was most neces-
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sary that the resources of our ~old-fields should
be developed as much as pOSSIble, and limited
liability would have the effect of encouraging that
developement. The present was not a question
which should be resolved into one of opposition
to the present Ministry (hear) ; but it
had been. (H No, no.") He said yes. (" No."}
He had heard, moreover, the Government called
upon immediately to state what their intentions
were. The clause for limited liability was thrown
out, and the Ministry were then told that, without
a minute's consideration, they were to inform
the House of their intentionS' (H No, no"); and
after that the hon. member for Kilmore wished to
throw out the bill altogether. Was that opposition
or not? (H No.") Did it not mean that, if the bill
was to be thrown out, limited liability was to be
thrown out? When he saw almost every goldfields member acting in a factious way-The SPEAKER called the hone member to
order.
Mr. CARPENTER objected to the remarks
of the hone member, as he had :voted against the
clausel and was he to be called factious?
(Laughter.)
Mr. JOHNSTON would withdraw the expression. Not one single word of an amendment
had been proposed, although, had he wished to
carry out a certain principle, he should have
thought it his duty to have proposed some amendment. (H There was one.") Yes, one which
proposed to do away with limited liability altogether. The Mirustry had been called upon to
say what they intended to do, or else the House
were asked to throw out the" rag" altogether.
He thought the least thing that could be done
was, to allow the Ministry some time-the time
they asked might be too long, perhaps-to
bring down another clause.
Mr. O'SHANASSY said that in order to
avoid the charge of factiousness, he would withdraw his amendment, on the understanding that
not more than one week's delay should be made.
Mr. M'LELLAN disavowed any wish to oppose
th~ Government, and stated that he opposed the
clause simply because he considered it would not
be beneficial to the country.
Mr. BAIIJEY.-I object to the withdra.wal.
(H Hear," and H Oh.")
Mr. FRAZER seconded the amendment of the
hone member for Ararat. He could not help
saying that the charge of factious opposition came
with a very bad ~ace from the hone member for
St. Kilda. (Hear, hear.) When several important questIOns were before the House, hone
members on his side frequently voted with the
Government, and it was very often found on
those occasions that the hon. member for St.
Kilda voted against them. The hon. member for
St. Kilda could not see anything "factious"
then-- (Hear, hear.)
Mr. MARTLEY rose to order. The hone
member for St. Kilda had withdrawn the word
"factious." (HHear, hear," and cries of "Chair,
chair.")
Mr. FRAZER did not know by what right the
hone member for St. Kilda. constituted himself
the schoolmaster of the gold-fields members
(hear, hear); but when that hon. gentleman said
all the mining members voted against the Government, he thought the argument cut the
other way, and that the fact of all the gold6 Q
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fields members voting together on a question
purely affecting mining interests, showed they
were anima.ted by a 'iincere belief that the meaI!ure was not one calculated for the good of the
mining districts. (Hear, hear.)
Mr. DON rose to address the House amid cries
of" Withdrawn," and" No."
Mr. O'SHANASSY understood that the members of the Government refused to allow him to
withdraw his amendment, when he had expressed his desire to have the matter brought to
a termination within a week. (Hear, hear.) He
wished to know if that was the reason of the hon.
Postmaster-General's objection? (Hear, hear.)
After a short consultation between Mr. Nicholson, Mr. Martley, and the Postmaster-General,
Mr. BAILEY said,-I have no wish to object to
the hon. gentleman's withdrawing his amendment,
provided he does so unconditionally. (General
cries of It No, no.")
Mr. O'SHANASSY.-I can make no condition,
inasmuch as the matter is in the hands of the
Housel and any other hon. member can move
anyotner amendment. (Hear, hear.)
Mr. BAILEY. - -I withdraw my objection.
(Hear, hear.)
The SPEAKER.-The hon. member, with the
leave of the House, withdraws his objection.
(Hear, hear.)
Mr. NICHOLSON.-I understand that the
hon. member for Kilmore withdraws his amendment unconditionally.
(Cries of "No, no.")
Then I object to the amendment being withdrawn- Mr. O'SHANASSY.-Iunderstood you to rule,
Mr. Speaker, that the objection was withdrawn
before the Chief Secretary rose. (Hea.r, hear.)
Mr. NICHOLSON understood the amendment was withdrawn unconditionally. (" No,
no.") He understood the Speaker to rule so.
(H No, no.") He could only look on the rejection
of this clause as the rejection of the principle of
the bill (hear, hear), and it would be for the
Government to say whether they could bring it
down again. To do that they should have time
to consult; but they would do so, and, if possible,
would state their course with regard to this bill
(Opposition
within a week from that day.
cheers.)
After a few words from Mr. DON and Mr.
HENDERSON, animadverting on the language of
the hon. member for St. Kilda,
The SPEAKER put the question, that the
House on that day resolve itself into a committee,
which was agreed to, amid cheers from the
Opposition benches.
ESTATES OF DECEASED PERSONS .A.DMINISTRA'l:ION BILL.
This bill having been brought up for consideration of rep()rt,
Mr. WOOD moved that it be re-committed, for
the purpose of inserting a new clause, providing
that a ~rson might by will appoint the curator to
admimster his estate.
Mr. BRODIE called attention to the 9th
clause, wl>lch directed the curator to publish
returns of intestate estates in the GO'/Jernmtmt
Gazette. As the Gazette was practically a sealed
book to the bulk of the people, he would suggest
to the Attorney-General to amend this clause by
directing advertisements to be published in the
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different districts, or at least in one paper published in Melbourne.
Mr. WOOD consented to the latter amendment.
The House then went into committee.
On the motion of Mr. BRODIE, the 9th
clause was amended by the insertion of the
words, "and in one newspaper published in
Melbourne."
Mr. WOOD then read the following new clause,
viz. :H It shall be lawful for any person by his will,
or any codicil thereto, to appoint the curator to
administer his estate, and in such case the
curator shall be bound to apply for a rule to
administer such estate, and the said court shall
grant such rule upon being satisfied of the death
of the testator, and of his having made such will
or codicil."
The CHAlRMAN put the question, that the
clause be then read a second time.
Mr. HOOD wished to know if there were any
provision made for allowing executors a commission for their trouble in administering the estates
of deceased persons?
Mr. WOOD said the bill did not profess to
deal with executors generally, but simply with
the curator of intestate estates. He did not
think it would be wise to change the law by
giving remuneration to executors. The office
was one that could not be forced on anyone, and
there was, therefore, no necessity for compelling
payment.
Mr. EBDEN said, if these increased powers
were given to the curators, the gentleman filling
that office ought to be compelled to give a very considerable amount of security to the state for the
faithful discharge of his duties. (Hear, hear.)
Within his own personal recollection, there had
been, in several instances, curators who were
defaulters to a very large extent. (Hear.) The
Attorney-General might, indeed, tell him that
under the Audit Act this officer was bound to
find security; but now that a very serious
change was about to be made in the a.mount of
his duties, and that people at their last moments were to look on the curator as the person
who would administer their estates, he would ask,
would the Audit Act take that into consideration,
or would the amount of security be there defined?
(Hear.) If the House should be of opinion that
it was of little moment to whom the administration of estates should be given, and
that dying perllons should be encouraged to repose a trust in an officer for the honest
discharge of whose duties there was practically
no security, then he would say, the sooner the
House ceased legislating on the subject the bet·
ter. (Hear, hear.) Again, the bill proposed to
give 5 'Per cent. to the curator, and 5 per cent.
additional to his ~ent, if he found it necessary
to employ one. Therefore if, at even a moderate distance from Melbourne, a curator employed an agent, one-tenth of the whole estate
was paid away in fees. (Hear.) It appeared to
him looking aYbe magnitude of the estates that
wo~d come un~1" the control of this officer, a security of £20,000 would be a moderate amount.
(Hear, hear.) He called attention to this in the
hope of eliciting from the Attorney-General a
statement that it was intended to provide for
the security-(hear, hear).; in which case
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he would be satisfied. He could assure the
House that matters had come to his own
knowledge. in which he had seen the most
crying instances of the manner in which
the property of the widow and the orphan
had been completely s\Vallowed up by the
grasping propensities -and probably worse-of this officer. (Hear. hear.) This should be
looked on as a matter ofserious trust. and, if the
House gave such great powers to an individual.
it ought at least to take ca.re that he gave proper
security for their faithful discharge.
Mr. MOLLISON considered the course taken
by the hone member for Brighton as an inconvenient one. This discussion. if at a.ll. should have
been raised on the 7th clause. The bill hadgone
through committee, and been reported. and this
new clause was one which his hone and learned
friend had introduced at his suggestion, and he
did not think this discussion ought to be ra.ised
on it. The object of the clause was simply to
meet a difficulty that not infrequently occurred
in country districts, namely, that of finding a person to act as executor. He trusted the clause
would be agreed to.
Mr. O'SHAN ASSY congratulated the House
on this matter having been brought forward by
the hone member for Brighton. He disagreed
with the last hone speaker, and he certainly
looked on it as an· advantage if, from absence or
otherwise, any particular measure passed without
the attention of hone members being called to it,
that they could discuss it in a future stage.
(Hear, hear.) He could funy bear out the testimony of the hone member for Brighton with re·
gard to the danger of entrusting estates to this
officer. He knew of a case in which a lady, a
widow. in England, having no relations in this
country, and finding there was a public officer in
the colony who had charge of intestate estates,
wrote out and appointed him to receive a legacy
that had been bequeathed to her. The officer received that money, but the lady never got one farthing of it. Cases of that kind would assuredly
occur again. Persons at a distance seeing a
public officer with this title, would direct him to
receive their funds, and therefore he thought securities of the amplest kind ought to be required.
(Hear, hear.) It WWJ quite within the bounds of
possibility that this officer could go on accumulating estate after estate, until a milhon of money
was in his hands. (Hear.) The Supreme Court
took security when it appointed persons to act.
When a man appointed an executor to his will,
there was generally a guarantee that the person
was responsible; and in his opinion, this officer
should be compelled to give security. and that to
a very large amount indeed. (Hear, hear.)
Mr. CARR said that the curators of intestate
estates had no business whatever with the property of persons who died leaving a will; and he
thought the additional responsibility thrown on
the curator might lead to very dangerous results.
Mr. IRELAND thought that, unless ample
security was taken, there would be no guarantee
for the faithful discharge of his duties by the
curator. He would therefore oppose the clause.
Dr. EVANS said the expenence of almost
every colony had shown the necessity of taking
from this officer ample security for the performance of hill duties. He might, without referring
to a well-known instance, allude to the case in
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which a gentleman occupying that positioll in
India, and who had since inherited a ha·
ronetcy, had become a defaulter to the extent of
£140,000. He supported the arguments of the
hone member for Brighton on the occasion of the
last debate. One point then insisted on was. the
necessity of a curator providing sufficient security;
and also the question whether he might appoin'
a substitute, with a commission of 5 per cent.
He thought it would be unwise to burden intestate estates with this charge, which might also
lead to collusion.
The question, that the clause be read a seconcl
time, was then put and agreed to.
The bill was then reported to the House.
Mr. EBDEN wished to ask the Attorney~
General whether he intended to give to the
House and the country any guarantee that
security would be taken from this officer. He
was aware that the Audit Act requu-ed security
from all Government officers, but that act never
contemplated that such an officer as this should
be appointed without ample security being takeR.
independently of its provisions. He wished the
Attorney-General to give some opinion as to the
amount of security which would be required. He
regretted that the committee did not seem to be
imbued with a sense of the importance of the
subject, and, unless precautions were taken, posterity would have cause to weep for their neglect.
He thought that security to the amount of
£20,000 would not be too much to take from this
officer.
Mr. WOOD said, when there was an act which
provided that every public officer might be called
upon to give such security as the Governor in
CouncIl might require, he thought it was an inconvenient course to attach provisions of a similar
character to particular bills. The Governor in
CouncIl might think fit to call upon the curator,
under the Audit Act, to find security for £20,000
or £100,000; butthe matter was one which ought
to be left to the Executi ve.
Mr. GREEVES hoped that when the report
came before the House for consideratIOn. the
hone member for Brighton would take the opinion
of hone members in a division on the subject.
The consideration of the report was then made
an order for the following day.
THE RAILWAY CONTRACTS.

Mr. HEALES moved that the permission of
the House might be given to postpone the remaining orders of the day and notices of motion
until after the consideration of the Ra.ilwa;r Contracts ComIDlttee's report. (Cl No, no.") It was
absolutely necessary that this progress report
should be disposed of, otherwise the committee
felt that until some decision was arrived at they
would not be illstified in proceeding. (" No, no.")
The SPEAKER intimated, that as there was
an expression of dissent. the hon. member could
not proceed with his motion.
The matter then dropped.
THE GOLD-FIELDS DISCOVERERS.

Dr. MACADAM moved. that "on Thursda.y.
May 3, this House will resolve itself into a. committee of the whole, to consider the propriety of
presenting an address to His Excellency the Q<r
vemor~ requesting that His Excellency would be
pleasea to place upon the Estimates a sufficient
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sum to pay in full the award to the discoverers opinion on the part of the House in the case of
of gold-fields, recommended by a select com- Captain Mechosk, the original discoverers of gold
mittee of the former Legislative Council, in a in Victoria were deserving of a further recognireport bea.ring date the 10th of March,l854." tion of their services. (Hear, hear.) At the same
He said he would shortly state his reasons for time, he entirely differed from the judgement
adopting this course. In the latter part of 1853 pronounced by the member for East Geelong with
a committee of the old Council was appointed to regard to Mr. Hargreaves. lIe did not consider
consider the'proprietyjof rewarding Mr. Hargreaves that gentleman entitled to a farthiIlg more of reand the other gold discoverers in such a substan- ward at the hands of the country. He recollected
tial manner as would mark the sense the House the discussion which took place out of doors when
entertained of the services they had rendered to the report of the committee was first made
the colony. In March of the following year the public, and so far as the majority . of the
committee brought up their report, which recom- press and the expression of opinion on the
mended that a sum of £10.. 000 be appropriated gold-fields, were concerned, there was general mfor the purpose-£5,OOO to oe given to Mr. Har- dignation that any of the funds of the colony
greaves, and the remainder to the Rev. Mr. should be voted to Mr. Hargreaves, who was
Clarke and the other gold discoverers named. looked upon as a person who had injured ra.ther
During that year there occurred great financial than benefited the colony, inasmuch as his disdifficulty, and in the face of a large deficit in the coveries lay not within the boundaries of Victorevenue, the award, after paying Mr. Hargreaves ria. (Hear, hear.) He should oppose the grant
£5,000, was reduced a'3 regards the others to of any further sum to Mr. Hargreaves.
£2,643, leaving a balance of £2,857. The object
Mr. LALOR asked whether the Chief Secreof his motion was to obtain the payment of tary wotild undertake to place the sums asked for
this balance. It would, if not a matter of on the Estimates next year?
Mr. NICHOLSON replied that he certainly
justice, be at least an act of honour to
carry out the recommendations previously would not make any pledge on the subject.
adopted by the Legisla.ture of the colony.
Mr. LALOR said that, since the Chief
In conclusion, Dr. Macadam said he thought it Secretary would not pledge himself on the
would be agreed that they could not too highly subject, he did Dot see what the member
reward these men for the discovery of that for Castlemaine could do but press his
which had been a. source of such profit to this motion.
He thought the Government were
colony. Was £1,000 too much for the discovery bound, after submitting as they did to the resoof a gold-field like that of Ballarat? (Hear, lution in favour of Captain Mechosk, to see that
hear.) And when it was considered that only a those who were better deserving the consideraportion of the money to which these men were tion of the House than that gentleman should
entitled had been paid, and that, by the present be rewarded in the manner recommended by the
resolution, no more than the balance would be committee. If this were not done, it would be
secured to them, he expected that this tardy act a great slur upon the legislation of the country.
of justice would be agreed to without opposition.
Mr. SARJl<JANT observed that, as the motion
The sum of £2,857 would meet the cases of stood on the busine8s paper, it involved an ex:lUessrs. Esmonds, W. B. Clarke, T. Hiscock, penditure of something like £5,500 ; as amended,
L. J. Michel, W. Campbell, and G. 1I. Bruhn, It would require a grant of £2,857. As
each of whom (with the exception of the latter, it originally stood Mr. Hargreaves would
whose due was £238) was entitled to a balance of have received five times the amount of
either of the gentlemen named in the resolu£52316s.
Mr. NICHOLSON said it was somewhat too tion, although they were fiVe> times more entitled
late to make a motion of this kind, seeing that to it than he was. (Hear, hear.) He asserted,
the Estimates had already passed the committee. without fear of contradiction, that the colony
He admitted that, after the decision come to by was in no way indebted to Mr. I1argreaves for
the House the other night in the case of Captain discoveries of gold in Victoria. The first discoMechosk, it was justified to some extent in re- veries here were made by Mr. Esmonds,
considering the claims of other parties, but he and they were as early as those made
thought the matter should be postponed, at all by Mr. Hargreaves in New South Wales.
events, for the present session.
Mr. Esmonds came to Victoria in 183!:J. After
Mr. GREEVES, while appealing to the mem- 10 years' life in the bush he went to Caliber for Castlemaine not to press his motion, fornia, and, observing the resemblance which
Moped that the House would see that the money that country presented to this, he came back in
was paid to these parties. Tney were justly en- the same ship with Mr. Hargreaves, landed at
titled to the reward, and no one could deny the Sydney, as soon as possible came across to Port
enormous advantages which had resulted to the Philip, went to his old neighbourhood, the
colony from their laboUrs. The commIttee ap- Pyrenees, and fixed upon the district of Clunes
pointed to consider their claims, of WhICh he was as the scene of his firstlabours-\\"ith what result
the chaIrman, after sitting five months, holding was well.known. The discoveries of Mr. Esmonds
a great number of meetings, and SIfting a mass of at Clunes had the effect of preventing an exodus
evidence,~came to an unanimous conclusion as to to New South Wales consequent upon Mr.
the facts of t.he case, differing only as to the Hargreaves's discoveries there, which proved
amount of money to be appropriat.ed to the dis- a direct injury to this colony. Mr. Serjeant
coverers. He was of opmion that Mr. Rar- said, he would remind the member for Castlegreaves was entitled to a further reward.
maine, that if he withdrew his motion the subMr. BAILEY concurred in the spirit in which ject would not be shelved, as the resolution whic.h
the member for Castlemaine moved the resolu- stood in his (Mr. Serjeant's) name would be
tion. He admitted that, after the expression 0 brought forward on Thursday evening.
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Mr. SERVICE remarked, that it was eviden the beck of the Minister of the day, and that
the question could not be disposed of without Minister being the representative of the particua large discussion, which he recommended should lar district seeking separation?
Mr. EBDE~ trusted that, from a sense of jusbe deferred until the commencement of the next
tice, the House would agree with the proposition
session.
Mr. HUMFFRAY said that one of the persons of the hon. member, and consent to go into commentioned in the resolution (Hiscock) had been mittee on a future - evening, more especially as
dead several years. He presumed that his share the motion of the previous evening had been
of the money, if voted, would go to his repre- carried through some error on the part of certain
hon. members. (" Oh !") Upon that ground he
sentative.
Mr. NICHOLSON had no desite to oppose the considered the matter should again be referred
motion in its present shape, unless the promoters to a committee.
sought to introduce the sum into the Estimates
The original motion was put, and the House
for the presem year. If he were allowed to con- divided, with the following result : strue the resolution as an instruction to the
Ayes
23
Government to place the item on the Estimates
~~
~
for next year he should not object to it.
Dr. MACADAM observed that, after the stateMajority against the motion
3
ment ohhe Chief Secretary, he would withdraw
The following is the division-list : his motion for this session.
AYES.
Mr. HOOD said, he did not wish to mention
names, but he understood that one of the parties Mr. Amsinck
Mr. Harnson
Mr. MoIllson
whom it was sought to benefit not only kept the - Barton
- Henderson
- O'Shanassy
- Hood
- RU8sell
secret as to a gold discovery as long as he possibly - Bennett.
Ebden
Hum1fra.y
Sincla.ir
cuuld, but was in circumstances not to require
Dr. Evans
- JohnstoQ
- Smith, J. T.
a reward.
Mr. Frazer
Loader
Smith,
L. L.
The subject then dropped.
- Gray
Dr. Macadam
- Woods.
- Greeves •
Mr.
M
'Culloch
MUNICIPALITIES ACT AMENDMENT BILL••
Mr. LOADER moved that this bill be now
committed to a corr.mittee of the whole House, for
further consideration. He observed that this bill,
after passing through committee, lapsed the other
evening, in consequence of a motion of the
member for Emerald Hill, that the chairman do
leave the chair. The circumstance, although
perfectly Parliamentary, was one of those extraordinary accidents which in matters of useful
legislation ought not to be taken advantage of.
Mr. DON moved as an amendment that the
bill be committed that day six months.
Mr. BENNETT, who rose amid loud and impatient cries of "Divide," expressed the hope
that the question would be entertained, seeing
that the only object of the bill was to fix the
boundaries of the city of Melbourne somewhere.
(Alaugh.)
Mr. GREEVES supported the motion, on the
ground that the sum and substance of the measure was to take back into the hands of the Legislature a power which it ought never to have
gIven up. (.ries of ., Divide.")
Mr. FRAN OIS said, since the last time this
measure was before the House it had been
arranged by the Government that advantage
should be taken of the recess to pursue inquiries,
by means of a special commission, with a view to
the for:nation of a River and Harbour Trust, in
which should be vested the control of the river
and its frontage. Under these circumstances,
Sandridge would have a fair right to claim that
independence lD matters municipal which in
other districts had been found to work advantageously. (Hear, hear.) He understood it was
the intention of the promoters of this bill to introduce a clause by which the toll on the Sandridge-road would be done away with. (Hear,
hear.) This being so, the objections which he
had previously entertained to the bill were narrow.ed, if not altogether removed.
Mr. J. T. SMI1'H asked why Melbourne should
be the only corporation in Victoria standing at

Mr.
-

Anderwn
Bailey
Caldwell
Carr
Carpenter

- lJon
- Donald
-

Embling
Francia

NOE8.
Mr. Heales
- Houston

- Howard
- J ones
- Lock
- Martley
- Al'Mill8,n
- Nicholson
- O'Hea

Mr. Pyke
-

Riddell
Serjeant
Service
Snodgrass
Verdon

-

WooIley.

-Wood

The amendment was then carried.
BEECHWORTH WATER SUPPLY.

Pursuant to notice, Mr. WOOD moved that
the Ovens Gold-fields Water Company's Bill be
referred to a select committee, such committee
to consist of Mr. Embling, Mr. Brooke, Mr.
Loader, Mr. Carpenter, Mr. Brodie, Dr. Evans,
Mr. Donald, and the mover; three to form a.
quorum.
The motion was put and carried.
Mr. WOOD then moved"That standing orders, Nos. 4, 5, 7, 16, and
18 be suspended, and that leave be given to
bring in a bill for enabling the Municipal Council
of Beechworth to construct works and supply
that district with water, and for other purposes."
The hon. member stated that the examiners
Bad approved of the suspension of the standing orders, with the exception of No. 8
which was not clear whether it was nece8~
sary, hl such cases, to give notice to
persons holding miners' rights. The examiners
had entert,ained a doubt whether standing order
No. 8 applied to those parties. lIe maintained
it did not, as miners were constantly changing
their places of residence. (" There are the claims >J
from Mr. Lalor.) Every person had had notic~
the scheme having been before the public for tw~
years; the whole subject had been discussed by
the Mining Board, and all the plans were laid
before the then President of Public Works,
the hon. member for Avoca. It was not proposed in any way to interfere with the rights of
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private parties. It was not a private scheme,
but was promoted by the Municipal Council, and
that being the case, he considered the bill should
not be thrown out simply on the ground that
notice had not been given to all the holders of
miners' rights, because the rights of those parties
would be considered. The \thole matter having
been so long before the public, he trusted no
opposition would be shown to the motion.
Mr. DONALD seconded the motion and said
that, having lately arrived from Beechworth, he
was in a position to say that the bill would not
meet with any general opposition. There were
some one or two miners, of course, opposed to it;
but the council had all along stated a wish to
deal fairly with them. He had great pleasure
in seconding the motion.
The SPEAKER. read the report of the examiners, whenMr. LALOR called attention to the fact, that
the motion did not ask for the suspension of the
8th standing order. It would be a most dangerous
principle to accede to the request of the hon.
member. If one or two parties constructed a
water-race, would it be contended no injury
would be done if they were undersold? If it
were decided that the eighth standing order did
not apply to miners, then the whole capital of
the mines might be absorbed by private bills,
without any notice given to the parties interested.
If the words It lessees, or reputed lessees," did
not apply to miners' rights, he did not understand
the Enghsh language. (Hear, hear.)
Mr. AMSINCK said, if they were to have
standing orders at all, it was a most extraordinary thing to ask for the suspension of them after
the House had sat such a period. (Hear.) lIe
thought it was not right for the Attorney-General to set such an example as he did in this case.
He hoped the motion would not be passed,
as the example would be a most dangerous one.
(Hear.) He would also be glad if the Government would look to the orders, and see during
next session if they could not be cut down more
to suit the wants of a young country.
Mr. HOOD contended the eighth clause did not
apply in this case. The miners about Spring
Creek did not require this notice, because he
knew from themselves that they were anxious
for the scheme. If, therefore, the standing
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order did apply, he thought it unnecessary to
rely on it in this particular instance.
Mr. CARPENTER would throw no difficulty
in the way. He thought, as a committee was
about to be appointed, care would be taken of
the rights of the different parties. He would vote
for the bill. (Hear.)
Mr. WOOD asked leave to amend his motion,
by inserting the 8th standing ol'der, to be suspended with the others. There were only two
per!lons whose races were interfered with by
these works, and he was in a position to state
to the House that neither of them objected to
It. He trusted the House would offer no opposition to the bill, which would be most beneficial
to the district. (Hear, hear.)
Mr. FRAZER agreed it was a dangerous practice to allow large tracts to be taken up without
notice. He knew a similar case which had occurred at Bal1arat, and he thought in all such
cases due notice ought to be given.
Mr. HENDERSON concurred in the observations of the last hon. member; but, under the
peculiar circumstances of this case, he thought
no harm could be done by allowing the standmg
orders to be suspended, as it was not likely to be
drawn into an example in future.
The amended motion WEi8 agreed to; and on
the question that leave be given to bring in the
bill,
Mr. LALOR asked if he, as an examiner, was
to understand it was the desire of the House that
for the future the eighth standing order was to be
dispensed with?
The SPEAKER.-Oh, no.
Mr. CARPENTER.-This is a special case.
(Laughter.)
The bill was then brought in, and read a first
tim~

.

RAILWAY CONTRACTS.
The adjourned debate on the Railway Contracts Committee's report was adjourned to
Friday; and the House rose at 20 minutes past
11 o'clock.
PAIRS.--For Mr. Loader's motion :-For-Mr.
Lya11 , Mr. Ireland; against- Mr. Firebrace,
Mr. Johnson. ji'or Mr. Wood's motion: --ForMr. Service, Mr. lohnston; against-Mr. Woods,
Mr. Lalor.

SEVENTY-EIGHTH DAY, WEDNESDAY, MA.Y 2, 1860.
LEGISLATIVE COUNCIL.
The PRESIDENT opened f,he proceedings at a
quarter past 3 o'clock, by reading the usual form
of prayer.
MR. STRACHAN.
The PRESIDENT announced that the Hon.
Mr. Strachan was unable, through indisposition,
to attend the sittings of the House.
THE CONSTITUTION ACT.
Mr. BENNETT gaTe notice of a motion for
the following day, to the effect that it was expedient that in future all bills relating to appropriation of the revenue should be dealt with by
that House in a separate form, and not have

imported into them matters involving certain
other principles and deta.ils.
THE EDUCATION BILL.
On the motion of Mr. FELLOWS, the House
resolved itself into a committee of the whole,
for the further consideration of this bill.
Mr. FELLOWS said it was desirable as
the amendments and new clauses had 1been
printed, that the bill as it stood originally should
be passed in globo, and that it should then be
recommitted, when the clauses could be taken in
their intended order. It was not the intention
of the Government to carry the bill beyond that
Rouse in the present session; but, at the same
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time, it was desirable that that House should
complete its consideration.
This course was aBsented to. The bill was reported to the House, and recommitted.
Mr. FELLOWS moved a new clause, to follow
the 42nd, to the effect that the board of managers should consist of one member chosen
from the Church of England denomination, one
from the Roman Catholic, one from the Presbyterian, one from the Wesleyan, and the fifth
from all other denominations.
Sir J AMES P ALMER opposed the clause.
On the sugg~stion of Mr. lIERVEY,
Mr. FELLOWS consented that the clause should
be postponed, in order to give hon. members
time for consideration.
The CHAIRMAN accordingly reported progress,
and obtained leave to sit again on the following
day.
GEELONG AND MELBOURNE RAILWAY
PURCHASE BILL.
The House then went into committee for the
further consideration of this bill.
Clause 3, indemnifying the company against
scheduled contracts, liabilities, and engagements,
being read,
Mr. HERVEY remarked, that he was by no
means of opinion that the House had no power
to amend the bill, as it was not a question connected with the revenue.
Mr. FELLOWS was surprised at the squeamishness which was evinced by hon. members in
amending the bill, if they thought proper. Of
course, the House could amend, and the Assembly could adopt the amendments if it thought
fit to do so.
Mr. FAWKNER was quite prepared to move
such amendments as he thought necessary.
Mr. BENNETT defended, at some length, the
position he had previously taken up with respect
to this bill; and pointed out that the dissent of
the House to the bill would only bring opprobrium upon itself, as the House had not been
asked to consent to the principles upon which
the bargain was made, at the only time when its
co-operation would have had some weight. He
contended that the House was placed in an improper and unfair position by the matter being
now brought before it for the first time.
Mr. FAWKNER undelstood that since the
time negociations were entered into the company might have incurred immense liabilities.
He wished to know if the Government had taken
precautions respecting this?
Mr. FELLOWS said, it was certa.in the incurring of some amount of liabilities was unavoidable; but it was not likely large contracts,
or other like liabilities, would be accepted by the
company pending the completion of the bargain.
The clause was then agreed to.
Clause 4 was postponed.
Clause 5, autliorizing the payment of the purchase-money out of money appropriated for railways, being read
Mr. FAWKNER objected to the clause, on the
ground that the appropriation of the money for
other purposes than those it was originally intended for would be attended with disaster. He
believed the blame of the transaction was to be
attributed to the late Government, and wished to
know more about the matter.
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Mr. MILLER took the opportunity to say that.
as far as he knew, the preliminaries of the purchase had been entered. into by the Haines
Government. The late Government had earnestly endeavoured to carry out the contract, but
various delays hindered that consummation. He
trusted there would be no delay now in passing
the bill, but could not understand why other
matters should be mixed up with the simple purchase of the railway. It was so doubly desirable
that the rail way question should be settled at
once, that he was sUl"prised at the admixture of
irrelevant matter. He had been waiting for
some time to see the correspondence of the
Railway Loan Committee laid on the table of
the House, but in vain.
Mr. FA WKNER regretted being compelled to
vote for the bill, as he prophesied that it would
work evil to the colony. He believed those who
hurried the colony into making two railways,
instead of one, were the cause of the present
depression in business.
The clause was then put, and carried.
Clause 6, making tlie receipt of shareholders
to be an effectual discharge, was then agreed to.
Clause 7, vesting the undertaking in the Board
of Land and Works, being read,
Mr. FA WKNER would not oppose the bill,
but again expressed a hope that when such a
measure was introduced again two matters would
not be mixed up in it.
Mr. MILLER wondered why two bills had not
been introduced.
Mr. COLE was sure the Government might
have taken the exact wording of the first bill for
the purchase of the line, and made the incorporation of the Board of Land and Works form
a fresh measure.
Mr. ~'ELLOWS would agree to strike that part
relating to the incorporation of the Board of
Land and Works out of the bill. Removed thatl
in lieu of the words "said board," &c., the worQ
"Crown" be substituted,
The amendment was agreed to, and the
clause carried.
On the motion of Mr. FELLOWS,
The CHAIRMAN then reported progress.
MESSAGES FROM THE LEGISLATIVE ASSEMBLY.
A deputation from the Lower House. consisting of Messrs. M'CuIloch, Bailey, Caldwell,
Heales, and Serjeant, and headed by Mr. Service, then entered the House. The Jatter gentleman handed some papers to the President, and
the deputation then bowed and withdrew.
'fhe PRESIDE~T announced that he had received the Crown Land Sales Bill from the
Assembly.
Mr. FELLOWS moved that it be read a first
time, and printed.
Mr. FA WKNER seconded.
The motion was agreed to.
The PRESIDENT announced that he had received the Customs Act Amendment Bill from
the Assembly.
On the motion of Mr. FELLOWS, the bill was
read a first time, ordered to be printed, and read
a second time on the following day.
The PRESIDENT announced that he had received the Armed Vessels Regulation Bill from
the Assembly.
On the motion of Mr. FELLOWS, the bill was
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read a first time, and ordered to be printed, and
read a second time on Wednesday next.
GEELONG AND

MELBOURNE RAILWAY PUR
CHASE BILL.
The House then again went into committee for
the consideration of this bill.
Clauses 8, 9, 10, and 11 were then read, and
passed, a few verbal amendments, striking out
the words "said board," and sUbstituting the
word" Crown," being agreed to.
Clauses 12, 13, and 14, vesting the railway in
the Board of Land and Works, were, on the
motion of Mr. Fellows, struck out.
Clause 4 was also struck out.
Mr. FELLO WS said that as some clauses had
been passed which would have to be altered he
should eventually move for a recommittal of the
bill.
The CHAIRMAN then reported progress, and
obtained leave to sit again on the following day.
CAI,L OF THE HOUSE.
Mr. FAWKNER wished, if allowed by the
House to move for a call of the House at the
earliest possible moment to consider the Land
Bill. He had taken a similar course with respect
to the Reform Bill, and hoped the House would
allow him to follow that course now.
Mr. MILLER seconded.
The PRESIDENT thought such a course would
be out of order. The proper way would be to
ascertain when the bill would be read a second
time, and then obtain the call.
Mr. FA WKNER intended to support the bill,
which provided certain amendments were made,
would'be the life-blood of the colony. (" Hear,
hear," from Mr. Miller.)
Mr. FELLOWS was not going to oppose Mr.
Fawkner's request, but he thought the call was
hardly necessary, as the event would be sufficiently intere!.ting in itself. He should move
the second reading on Wednesday next, and if
Mr. Fawkner desired to make any amendments
they would have to be made in committee.
Mr. FA WKNER would withdraw his motion
on the understanding that the second reading
would take place on Wednesday next. (Hear,
hear.)
RETURNS.
Mr. FELLOWS laid on the table of the House
copies of the correspondence between the Victorian Government and Great Britain with respect to telegraphic communication, and also the
Order in Council relative to the County Court of
Dandenong.
ADMISSION OF SCOTCH PROCURATORS.
Mr. THOMSON (in the absence of Mr.
Mitchell) moved for leave to bring in a bill to
enable persons admitted as solicitors, or procurators, by the Sheriff Courts of Scotland, or qualified
to be so admitted, to practise as attorneys, solicitors, proctors, and conveyancers of the
'Supreme Court of Victoria. He would, as the
duties of these gentlemen were not generally
understood, state that they acted as legal advisers, who had gone through a course of legal
instruction to render them competent to fulfil
their functions. The hon. member at some
length described the position in Scotch courts
which the procurator occupied, and contended
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that the strict examinations those gentlemen
underwent entitled them to take equal rank
with colonial attorneys.
Mr. FA WKNER seconded the motion.
Mr. F ELLO WS was not going to oppose the
motion at its present stage, but he apprehended
it would not be altogether correct to pass a bill
which would give the gentlemen alluded to
undue a<ivantages over other legal practitioners.
From what had been said, it would appear that
they were denied certain privileges which they
were otherwise entitled to expect; but the fact
was, that they had been placed in a better position in Victoria than at home. If the bill were
only to assimilate their position to that they occupied at home, he would not oppose it. They
were not allowed to practise as attorneys in
Scotland, and he did not see why they should be
allowed to do so here.
Leave was then given to introduce the bill,
which was brought in, read a first time, and the
second reading made an order of the day for
Wednesday next.
STATE AID TO RELIGION.
Mr. COPPIN said he had previously postponed his motion with reference to this subject
on account of so few hon. members being present.
He begged to postpone it again for one week.
The postponement was agreed to.
THE CHIEF SECRETARY'S OFFICES.
Mr. FA WKNER moved"That an address be presented to His Excellency the Governor asking for a copy of the contract for the work done at the rear of the Treasury and the Printing-office, said to be for a new
set of offices for the Chief Secretary, with the
date of the order on which it was decided the
contemplated offices for the Chief Secretary
should be built; together wi.th the estimate of
the Department of Public Wol'ks of the probable
or contemplated cost of the said offices, the
amount now expended, and what further sum, if
asy, it is contemplated to expend, in filling in of
loose earth in front or around the present foundation ; the names of the officer or officers in
charge of this department of public works, and
also the name and pay of the officer who superintends this and such-like buildings, with any
changes in officers that may have taken place
since the resolution to build these offices was first
arrived at, with the names and dates of change,
if any, and also the date of the first advertisement for this contract."
He said that he had heard that 40,000 yards of
earth being required for the new Chief Secretary's
offices, the same was taken from the site of
the new St. Patrick's Cathedral, and paid for at
a rather high rate. As the same architect had
the management of both buildings, he believed
that some job a la mode de Bruce had been
transacted, in which some £8,000 or £9,000 had
been made at the expense of the Government.
He wished to know whether the business had not
been concocted by the late Government, and
whether such transactions could not be stopped
in future. He also wished to know if the architect of both buildings had not selected the site of
the Government offices with a view to a job.
Mr. POWER did not wish to opJ>ose the motion, but would rather that the fullest inquiry
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should be made. He was sorry, however, that
the hon. member had J'umped to conclusions
without having adduce any facts in support
thereof. He had heard of the subject before,
and had been informed that the architect in
question had nothing to do with the matter, and
that a sale between the two contractors had been
the cause of the earth from the cathedral being
used for the Chief Secretary's office. The contractor for the cathedral had bought the surplus
earth from the trustees, in the expectation of
ge'ting the contract for the Chief Secretary's
offices. lIe was disappointed, and sold the earth
to hiR more successful competitor. The architect
in question was above suspicion, and bore a high
character for honour, both in the colony and in
England.
Mr. FA WKNERwould still press his motion,
as it would be necessary to satisfy the loud outcry made outside the House.
Mr. STEWART objected to such personalities
as the use of the term a la mode de Bruce, as Mr.
Bruce had not yet beeu proved to be guilty of
a.ny of the charges brought against him.
Mr. FELLOWS thought Mr. Fawkner had
made out a very lame case. The peculiar site of
the public offices in question had been decided on
by a commission of inquiry, whose report had
been laid on the table of the House in the year
1858.
The architect in question, therefore, had evidently nothin~ to do with
the transaction; and, considering the way
in which contracts were tendered for, and
accepted, it wa.s wrong to cry out against a contractor, even if he got his earth, carts, and
horses for nothing. He could at once answer,
substantially, the inquiries made in the motion.
The total cost of the Government building in
question would be £160,000, of WhICh £31,237
had been already expended. Additional earthworks, amounting to 100,000 cubic yards, would
be required. As to the names and salaries of
the officers engaged, he would reply that Mr.
Wardell was the chief architect, and the four
draughtsmen employed were not specially engaged
on the work, but belonged to the department.
Mr. FA WKNER adhered to his motion, believing that by it he should be possessed of facts
which would enable him to prevent a quarter of
a million of money being pitched into a hole.
The motion was then agreed to.
The House adjourned at 20 minutes to 6 to
3 p.m. the following afternoon.
----+-----LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair a.t 20 minutes
past 4.0'clock.
RAILWAY CONTRACTS COMMITl'EE.

Mr. HEALES gave notice that on the following evening he would move that the adjourned
deba.te on the railway contracts take precedence
of all other business on Friday~next.

Government and to science by the practica.l
application of photography to lithography.
W.A.TER SUPPLY.

Mr. HEALES gave notice that on the following evening he would ask if it were the intention
of the Government to comply with the 14th
section of the Sewerage and Water Supply Act.
TAXATION OF ALIENATED LANDS.

Mr. WOODS gave notice that on the 11th inst.
he would move the House into a committee of
the whole to consider the advisability of introducing a bill for the taxation of alienated Crown
lands.
THE YAN YEAN COMMITTEE.

Dr. MACADAM gave notice that on the 3rd
inst. he would move that the committee on the
subject of the purification of the Yan Yean he
allowed to adjourn from place to place, and take
evidence.
FITZROY AMENDMENT ACT.

Mr. EMBLING would, on the 9th inst., move
that the report from the committee-on the Fitzroy Ward Improvement Amendment Act be taken
into consideration.
HAWTHORNE BRIDGE.

Mr. L. L. SMITH gave notice that on the following evening he would ask the Commissioner of
Crown Lands and Survey when the Hawthome
Bridge was expected to be completed?
THE CASE OF MR. JAMES BLADIER.

Mr. BRODIE, seeing the Chief Secretary in
his place, would ask if there was any objection to
lay on the table a petition that had been some
time since presented by Mr. J ames Bladier ?
Mr. NICHOLSON had no objection; and the
petition was accordingly laid on the table, and
ordered to be printed.
TELEGRAPHIC COMMUNICATION.

Mr. BAILEY laid on the table copies of correspondence in connexion with telegraphic communication between Great Britain and Australia.
PRINTING COMMI'ITEE.

Mr. BROOKE brought up the 16th report of
the Printing Committee.
IMMIGRATION COMMITTEE.

Mr. LOADER brought up the report from thi8
committee, which was ordered to lie on the table.
The hon. gentleman then gave notice that, on
Friday next, he would move the House into a.
committee of the whole, to take into consideration the system of assisted immigration.
THE IMPOUNDING COMMITTEE.

Mr. HADLEY gave notice that he would, on
the following el'ening, ask Mr. Wilkie, chairman
of the Impounding Committee, whether any
report was hkely to be brought up, so as to allow
legislation on the 8ubject this session.
THE RAILWAY CONTRACTS.

MR. J. W. OSBORNE.

Mr. ANDERSON would, on the following
evening, ask if it were the intention to place any
sum on the additional Estimates as a reward to
Mr. J. W. Osborne for services rendered to

Mr. HEALES called attention to the fact, that
on the rrevious evening he had given verbal
notice 0 his intention to move that the secon<1
progress report of the Railway Contracts Committee be taken into consideration that day. He
6 R
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omitted to hand in a. written notice, and what been issued to ha.ve the' details required under
he desired to know was, if tha.t rule would be the 5th section at once made out, and he hoped
waived, so as to allow him to bring on the discus- soon to have them laid on the table.
sion.
THE CURATOR OF INTESTATE ESTATES.
The SPEAKER said the hone member could
Mr. STEPHEN, seeing the hon. member for
bring the matter on after the orders of the day,
Kilmore in his place, would ask that hone gentleprovided no other hone member objected.
man whether, III his speech the previous evening
TELEGRAPHIC COMMUNICATION.
on the Intestate Estates Bill, he meant to reflect
Mr EBDEN wished to ask the Postmaster- on the gentleman who now held the office of
General whether the attention of the Govern- curator?
The SPEAKER said the hone member was not
ment had been directed to the frequent interruptions that had taken place of late in the tele- in order.
Mr.O'SHANASSY said, as this was a matter
graphic communication between Melbourne and
Adelaide, and Sydney, and Tasmania; and if any of explan1O\tion, the House would perhaps allow
steps were about to be taken to overcome the him to answer the hone member. (Hear, hear.)
He had not in his observations on the previous
difficulty?
Mr. BAILEY said his attention had been di- evening intended to reflect on the officer at prerected to this subject, and he had received a sent holding this appointment. (Hear, hear.)
report from the General-Superintendent of Tele- If his speech were so interpreted, he could only
graphs in relation to it. By that report it ap- say such was not his intention. (Hear.) What
peared the interruption between this and Tas- he said had reference to an officer who left the
mania was caused by the effects of a severe gale colony some years ago, and he had mentioned the
on the telegraph on islands in Bass's Straits, to circumstance that the papers would be found in
remedy which steps had been recently taken his office. No officer could be presumed to hold
by the Inspector of Public Works in tha.t colony. office if such facts were known. (Hear, hear.)
The recent interruption between Melbourne and
PETITIONS.
Sydney was caused by a flood. which swept
Mr. HARRISON presented a petition in favour
a.way a portion of the wires. The most frequent interruptions, and those which were most of the Land Bill that had been brought forward
felt by the public, were those which occurred by his hon. colleague; and Mr. GREEVES, from
between Melbourne and South Australia, which the inhabitants of Prahran, in favour of the
were entirely owing to the wrongful acts of same bill.
Dr. MACADAM presented a petition, signed by
the contractor employed by the Warrnambool
District Road Board. A cor-tract had been 2,000 inhabitants of Castlemaine, in favour of
made by that board for clearing a portion of the introduction of a bill similar in principle to
the road along which the wires had been the English Beer Act.
Mr. KING presented a petition from the inhaconducted, and it afpeared that the woodcutters, in spite of al the warnings that were bitants of Bulla, against desecration of the
given, continued to fell the trees on each side Sabbath.
SUPPLY.
of the road, so that no sooner was the officer's
THE CAS1/: OF MR. WINDSOR.
back turned than a. tree was felled, a portion
of which invariably broke the wire. The parties
The resolutions of the Committee of Supply
had been proceeded against, but the Warrnam- passed the preceding evening, were then reported
bool bench declined to interfere until they ha.d to the House.
obtained the opinion of the Attorney-General as
On the resolution for a sum of £1,500 to be
to whether they had jurisdiction_ lIe had since paid as compensation to Mr. Edward Windsor,
then laid proper information before his hon. and
Mr. HOOD wished, before the lIouse agreed
learned friend, who had telegraphed to the bench to the vote, to say a few words, and in order
that they had jurisdiction in the matter. (Hear.) to do so, he gave notice that he would conclude
with a motion that this item be referred back to
RAILWAY EXPENDITURE.
the committee for reconsideration. Some months
Mr. HE ALES asked the hone the Commis- since a committee was appointed to consider the
sioner of Public Works whether it was the in- case of this gentleman, and to report whether he
tention of the Government to comply with the was entitled to any, and what sum, as compensa4th and 5th sections of the Railway Act, and if tion. That committee held several meetings,
so, when? The first of these sections reqUIred examined witnesses, and finally brought up its
that a return should be laid on the table, show- report, recommending a sum of £3,000, but in
ing the amount intended to be spent on rail- consequence of a peculiar sessional order,
way works during the ensuing twelve months; it was impossible that the consideration
and the other provided that in the month of of the report of that committee could be
March of each year a statement should be laid taken a.t an earlier date than the previous
on the table, showing the amount received and evening. He should have been present the evenexpended during the past year. He regretted to in~ before, had it not been for an accident that
say that the necessity for this motion was now happened to the Castlemaine coach; and therealmost a regular thing, whereas the returns ought fore he trusted he would receive the indulgence
to have been laid on the table without it. (Hear.) of the House in the remarks he should have to
Mr. FRANCIS admitted that the returns ought make. The fact of the Treasurer having placed
to have been supplied; but he submitted that a sum of £1,500 on the Estimates relieved him
the first was virtually complied with when the from the anxiety insepa.rable from bringing forTreasurer laid on the table the Estimates for the ward a motion of this kind, as by doing so the
railway expenditure for 1860. Instructions had Government had admitted the right uf this gen-
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tleman to some compensation. The committee
that sat in the case had at once assumed that
this gentleman was innocent of the charge that
had been made against him, inasmuch as Mr.
Justice Molesworth, who had tried the Kennedies, had stated on the bench that. there was
no proof of any g-uilt whatever on the part of
Mr. Windsor, and that he had himself intended
to put the court in motlOn in order to restore
Mr. Windsor to his former position as a barrister.
The first question the select committee had to
decide was, whether Mr. Windsor had suffered
any, and what, pecuniary loss. Documentary
evidence was put in to prove that he had sustained a direct pecuniary loss of .£668. The
whole of this matter arose from the illegal conduct of an officer of the Government, Captain
Barclay, who refused to allow Mr. Windsor to go
out on bail, unless, in addition to his securities for
£400, he deposited a sum of £200 in cash. This,
Mr. Windsor was unable to do, and the consequence was, he was kept in gaol six weeks before
the trial came on. In the meantime, a man
named M'Lean, the only person who could prove
his innocence, left his service, came down to
Melbourne, and was shipped off to Adelaide,
where he could not afterwards be found
when wanted on thc trial. The trial came
on, the Kennedies committed perjury, and
he was found guilty, and served out his
full tIme in the stockade. When he left it, he applied among his legal brethren for something
to do, and obtained a situation as writer and adviser on legal points in a solicitor's office, at .£350 ayear. But the gentleman who employed him having
discovered he had been in the stockade, dismissed
him with a week's salary. The same thing happened again. This was before he and his friends
were in I( position to prove his innocence, or to
procure funds for the purpose. His brother, in
order to assist in relieving hIm from the odium of
this charge, mortgaged some houses, which, in
consequence, he was afterwards obliged to sell at
a ruinous sacrifice. The money that was so raised
was still due to the brother, who would have to
be paid out of whatever was voted to Mr. Windsor. Another reason why the committee recommended that a sum of £3,000 should be gil'en
was this :--Mr. Windsor at the time of the charge
was a married man, and so great an effect had the
charge, and subsequent wrongous conviction, on
mind of his wife, that she was now a maniac.
Under all these circumstances, and conside;ng
that this gentleman was from his sufferingR reduced
to such a position as to be totally unfit to earn his
bread in any manner, the committee came to the
conc) usion that sufficient remuneration ought to
be given to keep him in f«1ssession of a small income for the remainder 0 . his days. (Llear, hear.)
Nearly one-half of the sum mentioned in the
Estimates would have to be taken to pay debts
contracted by Mr. Windsor to prove his innocence, and the balance would be a mere pittance,
scarcely of any service to him whatever. He
trusted, therefore, that the House would consent
to have the item referred back to the committee
for re-consideration.
Mr. LALOR seconded the motion. If such a
misfortune had occurred to one of them as that
of being accused and convicted of what they had
not been guilty" would they not feel that no
amount of money would compensate for the
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mjury which had been sustained? He con~
sidered that £1,500 was utterly inadequate to the
present case. Society had done Mr. Windsor a
wrong, and society should do the utmost in its
power to right that wrong, though it never could
do so sufficiently.
Mr. WOOD admittei that no amount of
money could compensate a man for the unjust
loss of his reputation and liberty; but were they,
for that reason, to give any amount that might
be asked? The Legislature, like a court of la.w,
was bound to take a dry matter-of-fact view-a
pounds, shillings, and pence view-of the sub·
ject. As to feelings, no compensation was ever
awarded by a court of law for injury to feelings_
In the case of a man's death by violence, the
sum his representatives were entitled to receive
was assessed according to the money value of the
life of the deceased. And this, however matterof-fact it might look, was the only principle upon
which a court of law could go, and, he thought,
the only principle upon which the Legislature
could go. The House could only look at the money
loss which Mr. Windsor had sustained. There
was no evidence to show that £3,000 was the
amount of that loss. And here he must ex~
press his r.egret that the member for Belfast had
mentioned matters which were not given in evidence before the committee. The House had no
opportunity of ascertaining the truth of these
statements, although the hon. member had made
them, no doubt, under the impression that they
were true. In strictness, Mr. Windsor was entitled to nothir,g. The law of England provided
no compensation for a person unjustly convicted;
but he did not say it would be right for the
House to refuse such compensation as the case
demanded. He would direct the attention of
the House for a moment to the case of Mr.
Barber, the attorney, a man in the enjoyment of a large practice, who was wrongfully
convicted, who was sent to Norfolk Island,
who underwent the miseries of that place of
punishment for two years, and who then had to
wait many years before the Court of Queen's
Bench consented to the replacing of his name on
the roll of attorneys. And yet all the compensation that he received at the hands of the British
IJegisiature was only £5,000. But they were now
asked, for the 16 or 18 months' imprisonment
that Mr. Windsor had endured, to give him
£3,000. They had heard of the loss of his profession by Mr. Windsor, and allusion ha.d been
made to the fact of his being disbarred here,
and subsequently disbarred at home; but it
appeared by the evidence that at the time he
was convicted Mr. Windsor had given up his
profession and retired to the more lucrative, if
less honourable, position of a pounrlkeeper (a
laugh); and yet an attempt was made to show
that the wrongful conviction was the cause of
Mr. Windsor not being allowed to be reinstated
in his profe.!sion.
Dr. EV ANS supported the motion. He confessed that, for a long time, he felt considerable
prejudice against the claim put forward by the
petitioner, and probably he might have been
influenced, though unconsciously to himself, by
the same circumstances which, perhaps, in like
manner, had weighed upon the mind of the
Attorney-General. That hon. and learned gentleman probably felt that Mr. Windsor, at the very
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outset had done '.thAt which in a certain degree
degr;;[ed himseL. and the honourable profession
of which he was a member. He could not conceive that Mr. Windsor cultivated a very high
degree of self-respect when, instead of following
out the chances of a learned profession, he preferred to embark in the speculation of a
poundkeeper. (Hear, hear.) By this step he
placed himself, in some degree, beyond the
limits of that sympathy which otherwise might
have been felt for him by the members of his
own profession.
But under the peculiar cir:
cumstances of the colony, very great allowance
must be made for the petitioner; and here he
would remind the Attorney-General of what he
would venture to call an inconsistency in his
argument.
The Attorney-General had stated
that Mr. Wmdsor ought not to be compensated
for the loss of his time as a member of the
bar, because he had selected, in preference to it,
the more lucrative business of a poundkeeper.
(Hear, hear.) He WIshed to know whether the
Attorney-General wished to follow out that argument?
Mr. WOOD said he merely mentioned the fact
to show that the disgrace attaching to the conviction did not practically affect l.t1r. Windsor's
removal from the roll of the bar.
Dr. EV ANS would observe, on the question
generally, that if Mr. Windsor were entitled to
any compensation at all, it appeared to him,
after all they had heard, that the sum of £1,500
must be very inadequate to the justice of the
case. (" No, no.") He thought they should take
into consideration the actual amount of loss, the
value of the property of which Mr. Windsor
was deprived by this false accusation and unjust
punishment, and the expenses to which he was
subjected in various ways in vindicating his innocence. IIe thought on an account stated the
balance would be very small in Mr. Windsor's
favour, as a means of starting afresh in life, or of
securing an annuity for the remainder of his
existence. (Hear, hear.) As to the case
of Mr. Barber, it should be remembered
that the sum of £5,000 in England was
worth probably nearly double the same sum in
this colony. And with Iegard to this sum of
£1,500, proposed to be given to Mr. Windsor,
after the.. payment of the debts he had necessarily incurred during this long period of time,
almost nothing would be left to him as a consolation to his feelings; and this after the loss of
property, being subjected to an unjust accusation, and all the indignity of a public trial, and
all the torture of a prolonged imprisonment in
one of the penal establishments, and all in consequence of the ignorance or malevolence of a
Government officer. The Government did not
actually kill Mr. Windsor-the sentence of the
court did not result in his death; but, according
to the argument which had been used against the
motion, this gentleman might consider himse If
bound to feel and express the liveliest gratitude
for having ultImately escaped with life and limb.
(A laugh, and" Hear, hear.") No man was safe
against perjury, and therefore he thought it
would be a beggarly and a pitiful rule for the
House to observe if they were merely to calculate the vote according to the bare outlay incurred by this gentleman in the vindication of
his innocence. The law of England did in some
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cases award compensation in the way of exemplary damages. When injuries were inflicted
upon men's characters and feelings, juries, under
the sanction of a court, would award something
more than the bare pecuniary lOBS, and in some
cases a very large amount, as a consolation to
the feelings of the party injured, and also, perhaps, as a warning to wrong-doers in general. He
trusted that the House would take this case into
its consideration once more, and consent to award
to Mr. Windsor a sum which in the eyes of the
world would be sufficient to indicate the sense
they felt of the enormous and flagrant injustice
to which an individual had been subjected in this
colony of Victoria. (Hear, hear.)
Mr. KING must oppose the motion, notwithstanding the high-sounding and energetic manner
in which it had been supported by the last
speaker. It was surprising what an amount of
protection the legal members of the House would
throw around their profession when one of the
fraternity was involved. But he protested against
these speeches, which were so Gratiano-like, containing " an infinite deal of nothing." (A laugh.)
He contended that the House must look at the
case of Mr. Windsor as that of a poundkeeper,
and not that of a barrister.
Mr. CARPENTER did not understand this
reasoning, and believed that the case of every
man who had occasion to come before the House.
whether he might be a bullock-driver or a
baronet, would be treated with every justice,
and on its merits. (Hear, hear.)
Mr. HENDERSON made a few observations
in support of the motion.
Mr. HORNE reminded the House that not
only Mr. Windsor, but other men of higher station had bad to descend in this colony with regard to occupation. The question before the
House was, not whether Mr. Windsor was a barrister or a member of any other profession, but
what loss he had sustained in damaged reputation and other ways through an unjust sentence
and a wrongful incarceration? and the bum representing that loss should be given to him over
and above the amount of expenditure incurred
by him in asserting his innocence. Under these
circumstances, he should support the granting
of such an increase upon the sum voted as would
meet the justice of the case.
Mr. MICllIE was of opinion that the £1,500
would be more than compensation for the position which Mr. Wmdsor occupied, that is to say,
if they had any sort of regard for precedents of a
like nature, or the specific merits of the case itself.
He entirely agreed with hon. members, who said
that the House ought not to apply any dIfferent
principle to the positiMl of a poundkeeper, as distinguished from any other individual, be he barrister or anything hIgher or lower; and he would
go simply on the intrinsic circumstances of this individual case. (Hear, hear.) He conceived the
House ought not to limit the compensation to any
actual expenditure to which Mr. Windsor might
have been put in the endeavour to prove his innocence. He found the committee dId net hold that
view on the subject. They stated in their report
that, according to the papers submitted to
them, Mr. Windsor had sustained a direct
loss and outlay in connection with the Guildford pound. and that this and the expenses
inourred in establishing hill innocence would be
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covered by £688. Now, £1,500 was put upon
the Supplementary Estimates as the amount of
compensation which should be granted to Mr.
Windsor, being more than double the sum
specified by the committee. As to the comments
which had been offered by the member for the
Avoca, on the observation of the AttorneyGeneral as to the abandonment by Mr. Windsor
of his profession of barrister, it should be remembered that he had no position at the bar-that is,
no position of making money at the bar. He
voluntarily abandoned his profession, and was he
therefore to be recompensed as a disbarred
barrister? Had he had any intention of returning to practise at the bar, he would no doubt
have been met in limine by the bench with this
observation-" You have been a poundkeeper,
and now you are come ba.ck."
Mr. BARTON.-And why not?
Mr. MICHIE said he apprehended the bench
would have answered him m the manner of the
authorities at home-thaj..U a man aJt.ct"p+llw·
abandoned the professil>t\ 'We could n.~e readmitted into it simply' on his ow","motion.
Nay, he would go further. He would remind the
member for North Melbourne of the case of Mr.
Pyke, who was disbarred at home for something
very much less than that-for acting as his own
attorney, and instructing himself. No doubt there
were higher moralities at the bar in the mother
country than obtained here. He was sorry it was
so, but no doubt it was so, and if the member for North Melbourne was satisfied with
his" why not," let him enjoy it. (Laughter.)
lIe repeated that the bench, taking precedents
from the mother-country would say, "Sir, you
have abandoned your profession for a pursuit of
another kind, and, therefore, you are not in a
position to claim re-admittance to the bar." And
he would remind hon. members that at home,
before a man could be admitted as a student at
law, if he comes from the other branch of the
profession-and this occurred in Lord Truro's
case-he must cease to be on the rolls as an
attorney for 12 months. Well, it appeared that
Mr. Windsor exercised his choice as to occupation as he had a perfect right to do. He (Mr.
Michie) did not complain of that. Mr. Windsor
had a right to abandon the bar, and take to
any pursuit he liked, but, having done
so, and having sustained a misfortune
while acting as a pounukeeper, he h8.d no right
to come back to his country, and appeal for compensation for that misfortune, on the strength of
his having once been a barrister. He (Mr.
~ichie) objected to the importing of this element
mto the case. lIe contended they were bound
to regard this case as if Mr. Windsor had never
been called to the bar at all, and as if they had
never heard of Mr. Windsor, save as a poundkeeper. Then, he would ask, would theU' sympathies have been the same, and would they have
been disposed to grant more than £1,500 to an
individual in that position, and under such circumstances? But t.here had been a great deal
of canvassing going on. Many hon. members
had been canvassed with regard to this case;
and the canvassing had taken place not
only outside the House, but in the very
staircases and lobbies of the House. He
pronounced this a most indecent proceeding, and
he would ask whether the same 80r~ of influence
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would have been brought to bear had the case
been represented as merely that of an ordinary
poundkeeper? (Hear, hear.) Reference had
been made to the case of Mr. W. H. Barber.
That gentleman was an excessively clever attorney; he had no superior in the British
empire, either for intelligence or the knowledge of
his profession; he was rapidly rising to a position
of the greatest eminence as a practitioner, he
was a partner of most eminent professional men,
and was making a large income, when he was
tried and convicted on a charge of willforgery, the conviction being mainly through
the fault of counsel in omitting to call
certain witnesses.
He was sent to Norfolk
Island, where he remained two years. He afterwards returned to London, obtained employment in an office there, and, while so acting,
had to expend the earnings of years of industry
in fighting an u})"hill battle WIth a view to prove
his innocence. Three times was his case brought
before the Court of Queen's Bench, and ultimately his sentence was reversed. But after all
these trials and all this expense, the Parliament
of Great Britain voted him, as compensation,
only £5,000. Mr. Windsor's incidental losses
were estimated at £688. Why, £20,OOO-he
might say £40,OOO-would not cover Mr. Barber's
pecuniary losses. And it should be remembered
that hon. members were in the position of trustees, and if any of them felt that a petitioner
was deserving of mOle than he was lega.llyentitled to receive, let each give his £10 or £20 towards the.object considered worth relief, but do
not let them put their hands in the public purse.
He objected, however, to the exercise of any sort of
cheap generosity. Because they could put their
hands in the public purse, it did not follow that
they should exercise less discrimination in the
voting of £3,000 than they would exercise if they
were paying their own money. In conclusion,
Mr. Michie observed that on every reasonable
ground that they could well import into the
consideration of the matter, £1,500 seemed the
outside sum which they could grant in the present
case.
Mr. IRELAND wished to make one or two
observations with regard to the question before
the House. It was perfectly clear upon the
evidence which had been adduced before the
jury that the innocence of Mr. Windsor had
been altogether established. It was well known
that that gentleman had drawn a stone-cart, with
a collar about his neck, for sixteen months, and
that, in consequence of that sentence, he had
been disbarred not only in this colony but in the
mother country. He (Mr. Ireland) repudiated
the idea that because the gentleman in question
was a barrister, a large amount of consideration
was given to him; and he had also yet to learn
that because a man belonged to that high profession he lost caste by becoming a pound keeper.
(Hear.) Many barristers had arrived in this
colony, and had taken to digging, or even
to breaking stones on the roads, and some
of those very gentlemen now came to the
Houses of Parliament. It was not therefore
because Mr. Windsor followed the business of a
poundkeeper that ne ceased to be a barrister?
(H Yes l yes.") How could that be, he would
ask, wben the judge who tried him expressed an
opinion that he might at some future time be
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reinstated in his former ra.nk? At a.ny rate, he
could not be divested of his rank· as an English
b~~Bter, and now he had as good aright to practfBe at the bar as any other person. ( •. No.") He
considered that a person who left the bar to
follow some more lucrativ..e calling had a right to
return to it. He trusted the House would deal
out WIth no meagre hand the compensation which
should be awarded. He was not aware of the circumstances connected with the case of Mr.
Barber, but he denied that it was any precedent
to the present case, and he would put it to the
House to say whether the sum of £1,500 was sufficient in the case of the gentleman whose ca.use
was now before the House.
Mr. IBARTON ;supported the motion for an
increased sum, although he had at first intended
to vote against it, as he believed that there had
been some undue amount of canvassing in the
matter. Upon arriving at the House, he found
that the hon. the Attorney-General and the hon.
member for St. Kilda had assailed Mr. Windsor,
from some small professional jealousy, on account of
that gentleman having kept a pound, and he had,
therefore, altered his original intention, and
would vote for the increased sum being granted.
Upon reading the evidence, it appeared to
hIm that a certain Captain Barclay was
the first gentleman to whom the case was
referred, and who was also the first to do an injury to Mr. Windsor; so that the case of Barber
had no analogy whatever to the present one, as
in it the damage appeared to have been caused
by hiB own counsel. He found from the evidence,
that Captain Barclay, after requiring a very heavy
bail, had demanded a depOSIt of £200-a thing
most improper-and that sum not being forthcoming, the unfortunate gentleman was convicted, not being able to obtain evidence in his
favour, which he otherwise could have obtained.
It was a case in which the public should
give compensation. Mr. Windsor had been
sentenced to two years' imprisonment, with·
out hard labour, but had afterwards been
sent to the stockade, where he had to
draw about a stone cart; but Mr. Windsor considered that it was useless to complain, and hoped
that by good conduct his sentence would be
shortened. He behaved so well that he was released at the termination of 16 months. But an
objection had been made that Mr. Windsor had
degraded himself by becoming a pound keeper- a
situation at one time worth £3000 or £4000 a year
-a situation which had been filled in this colony by
the sons of noblemen, and by barristers also, by
gentlemen who were too glad to get it when they
first arrived from Sydney, or elsewhere. He
considered it a hard thing that a gentleman
should be spoken of in that manner, because he
did not happen to be a member of the monopoly
in Temple-court. (Hear.) He conceived that
the conviction was obtained for some particular
purpose-in order, perhaps, that an appointment
might be obtained for the friend of a certain indIvidual. What, he would ask, had the bar of
Victoria done to mamtain its dignity? (U Oh, oh"
from Mr. G. M. Stepht:n.)
[Mr. G. M. STEPlfEN, without rising from
his seat, protested against the course Mr. Barton
was taking.l
Ml. BAlt'rON (turning round to Mr. Stephen)
would continue to go on. He saw a. member of the
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bar (Mr. G. M. Btephen) near him, and who cried
.. Oh, oh," but he could assure the hon. member
he was not going to attack him, and so he had
better be quiet. (" Oh.") He found one barrister, now a candidate for the representation of a.
province in the other House, who had boasted of
having been a. digger; what degradation was it,
therefore, that another gentleman of the bar
should be a poundkeeper? Was there anything
disgraceful attached to it? He thought not.
And now it was· proposed that Mr. Windsor was
to be deprived of compensation for two
terrible injustices done to him by Captain Barclay,
and because he happened to have been a poundkeeper when he was a barrister. If Mr. Windsor
was to lose his pound, if he was to be degraded in
cha.racter, if he was to have the whole of his
private relations destroyed, he (Mr. Barton) considered that the House should exercise that cheap
generosity which had been so much condemned
by the hon. IP.1d learned member for St. Kilda.
'.Phe hon. tl-'_ Atto~~;;-General had stated that
no ~ensati()¥,"o[;ld be given to a man for
injury u~e.ld"ftis feelings, but the hon. member
must have forgotten'that that was the ground of
hundreds of cases of libel, and in every-day law
juries gave damages in such cases. He should
vote for the matter being referred back to committee.
Mr. O'SHANASSY thought the whole qU(lstion
before the House was very simple. It was whether
the matter should be reconsidered or whether the
judgement of the hon. the Treasurer should be
taken. It was a very difficult matter to say what
amount of compensation should be given. The
ca.se was a novel one, and would be a warnin~
to gentlemen in authority, and show them tha
injuries they might inflict upon private citizens.
He thought it would be advisable to go again into
committee, for the purpose of ascertaining t.he
exact amount of compensation which should be
awarded. He, as Cl. member of the committee,
had thought £1,000 too much, but other members
did not think so, and, therefore, he thought their
report should be taken into consideration.
Mr. EMBLING was understood to say that he
considered £1,000 would be sufficient. He also referred to the fact that it was in the power of Mr.
Windsor to have objected to dragging about a stone
cart, as he was well aware he was not under sentence of hard labour, but he had not chosen to do
so, probably for the purpose of exciting sympathy. As the Government had placed on the ESLimates a sum of £1,500, he should not object to
that amount being granted.
Mr. M'CULLOCH explained that the Government had placed the sum of £1,500 upon the
Estimates, instead of waiting for the report of the
committee upon the matter, as, after looking at
all the circumshnces, they considered that £1,500
would be sufficient. It was onl)' to prevent the matter lapsing this year that they had placed any sum
on the Estimates at all. Several documents had in
the course of the debate been referred to by hon.
members, but he apprehtmded that those documents should have been printed, and that it was
not right for any member of the committee to
withhold such information, and afterwards to
bring it up. He quite agreed with what had been
said by the hon. member for St. Kilda, that it
was too common a practice to canvass hon. mem-bers for their support on occasions like the pre-
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sent. The matter had gone 1'10 far that
it was scarcely possible for hone m~bers
to get up stairs without being reminded
that the money only came out of the
genera.l revenue. But he objected to such a.rguments, as he looked upon the House as being
the trustees of the public- (hear)--and he
trusted that next session a simIlar course would
not be followed. Already several votes had been
passed, and afterwards hone members had not
been inclined to support them, although they at
first voted for them.
Mr. STEP HEN could not discharge the duty
he owed to himself without stating his objection
to the matter under discussion being again referred to committee.
He felt great sympathy for the unfortunate gentleman, Mr.
Windsor. as might be known from the fact
that, at his own expense, he had gone to Castlemaine to defend him. The hone member then
went on to defend the conduct of the late Captain Barclay, who, he considered, had merely
acted according to law in requiring a money deposit; and said he thought if compensation was to
be extended in the present case, it would have to
be so in many other cases. The whole affair
was most unfortunate; but, at the same time, he
must entirely differ from the opinions expresscd
by the hone member for North Melbourne,
because, if barristers placed themselves in
the position of pound keepers, they .should
abide by the step they had taken. There
was also another point.
Why should the
present Parliament be called upon to grant redress to a gentleman from whom for the last
three Parliaments no application had been made?
(Hear.) Under all the circumstances, he was
sorry to have to speak, as the brother of the gentleman in question was one of his clients, and he
knew he might lose many briefs. (" Oh, oh.")
Dr. EV ANS explained that he had never been
canvassed for his support. He was told that
that was the case with many other hon .. members.
Mr. LALOR confirmed the statement made by
the hone member for Avoca, and denied that he
had ever been canvassed.
Mr. HOW ARD made a similar statement.
The question was then put, and the House
divided, with the following result:Ayes ._.
30
Noes '"
23

Majority in favour of the motion
7
The following is the division· list :AYES.
Hr. Amsinck
Dr. Evans
Mr. Ireland
- Anderson
Hr. Frazer
- Johnston
_. Aspinall
-- Gray
- Lalor
- Barton
- Heales
- Lo&der
- Bennett
- Hendenon
- Mackintosh
- BrooJ!:e
- Hood
- M'Lellan
-. Caldwell
-·Homo
- O'Hea
- Carr
- Houston
- O'Shana.'l.~y
- Carpenter
- Howard
- Sn.ith. L. L.
- Duffy
- Hunter
- Woods
NOES.
Mr. Bailey
Hr. King
Mr. Pyke
- Don
Dr. Macadam
- Russell
- Ebden
Mr. Martley
- Serjeant
- Embling
- M'Culloch
- Service
- Firebrace
- H'MilJan
- Smith, J.T.
- FranoCis
- Hichie
- Stephen
- Greeves
- Molli8on
- Wood
- Damson
- Nlcholson
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Mr. HOOD said that the hone the Treasurer
had informed him that he would not abide by the
order of the House, and would not bring down an
additional Estimate.
Mr. M'CULLOCH explained. The hone member had misrepresented him. He had stated
merely that he had no power to bring down
a fresh Estimate during the present session.
Mr. HOOD said he had repeated the hone
member's own words, namely, that he would not
bring down any Estimate this session. The hone
member did not mention whether the Government
could do it or not.
The SPEAKER said the hone member had
already explamed that it could not be done this
session.
Mr. ANDERSON did not think it was the intention of the House to vote £3,000, but only
that the matter should be rt'ferred back to the
committee. For himself, though he had supported the motion for remuneration, he should
not be inclined to vote for the sum of £3,000. i
Mr. EBDEN thought the matter was -not
clearly understood. The committee had no
power to go into the merits of the question until
the report of the select committee had been
brought up. The House might consider that
report, and might send it to His Excellency the
Governor; but His Excellency's message had
beed already before the House, and with it the
House had disagreed.
Mr. O'SHANASSYasked whether Mr. Speaker
would read the reso) ution ?
The SPEAKER said the resolution was already
passed and gone. The House had disagreed with
the vote of the committee, and, therefore, there
was an end to the subject.
The report of the commhtee was then
adopted.
•
SUPPLY.
On the motion of Mr. M'CULLOCH, the further
consideration of Supply in committee, and the
consideration of Ways and Means in committee,
was postponed till Friday.
ESTATES

DEGEASED PERSONS ADMINISTRATION BILL.
On the motion of 1\1r. WOOD, the consideration of the report on this bill was postponed till
Friday.
LA W OF EVIDENCE AMENDMENT BILL.
The House then proceeded to consider the
message from the Legislatiye Council with regard
to certain amendments in this bill.
Mr. WOOD proposed that the House do agree
with the amendments made by the Legislative
Council in the 51st clause of this bill; but as
regarded the 11th clause, he was prepared to
move that the Legislative Assemhly do insist on
the retention of this clause. That clause proposed that a man, charged with any offence,
might call his wife as a witness on his behalf,
and a wife her husband. 'l'his provision the
Legislative Council proposed to strike out. It
would be in the recollection of hon. members that
this clause was fully discussed when the bill was
first introdnced, and he thought that; the feeling
of the House was strongly manifested in its
favour. When the bill came back from the
Legislative Council with this amendment it was
again discussed, and he was not aware that any
OF
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hon. member announced that he agreed with the
Legislative Council in this amendment. He presumed it would be irregular to refer to the
reports of the proceedings of the Legislative
Council, and he would not do so; but would
observe that the clause did not compel a wife to
give evidence against her husband, and he neVclr
proposed that it should.
Although it might
happen that through her evidence a conviction
might be obtained against her husband, yet the
evil would be far less than the cruelty which prevented a wife from deposing to facts which
would prove her husband's innocence. All he
proposed was, that the wife might be called in
favour of her husband, and if the clause was
supposed to mean that she might be called by
the prosecutor to give evidence against him its
nature was misapprehended. He hoped the
House would agree to insist on this clause; and
he proposed that certain reasons should be assigned, in a message to the Legislative Council,
for doing so. He would assign as the first reason,
that if the clause compelled a wife to give evidence against her husband it mIght be consi·
dered oppressive, but it did not do so -it merely
prOVided that a wife might be called by her
husband to give evidence in his favour.
He wished to press on the attention of the House
that if a petition were presented to the Executi ve
Council, urging in favour of a criminal that his
wife if examined could have given evidence which
would have proved hIS innocence, could it be
said that. such a petition ought not to be received?
If such a petition ought to be received, why
should not the evidence of the facts alleged be
taken openly in a court of justice, subject to the
test of cross examination? The jury could then
judge of the value to be attached to it; and at
all times evidence of this kind had a certain
amount of suspicion attached to It. As the law
at present stood, a man living in concubinage
with a woman could call her as a witness in his
favour, but if he married her he would be plaCEd
in a worse position, beca.use he could not then
avail himself of her testimony. Another reason
was to meet the objection that a wife
might commit perjury in order to save
her husband. This was met by what he
had before stated, that her evidence would naturally be open to suspicion, and would have to
bear the test of cross-examination. Besides, if a
prisoner wished to call a person to testify falsely,
to an alibi, for instance, he would call a man, as
being more likely to maintain his self-possession
in the witness-box than a woman. A wife could
be called as a witness by her husband in civil
cases, but it seldom happened tha.t the privilege
was taken advantage of; and he was not aware
that perjury had ever resulted from it. It was
said that the wife would be called in every case,
even when knowing nothing of the case; but, as
some hon. members were aware, wives were
call(1d to give evidence in civil causes chiefly
'" hen they had been acting as agents for their
husbands, and when called, it was not generally to
give corroborative evidence, but to depose to some
new fact. The whole course of legislation in the
mother country had been to remove the barriers
which made the evidence of a certain class of
witnesses inadmissible, leaving it to juries to
a.ttach whatever iILportance they chose to the
evidence when given; and he did not believe
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that the removal of these restrictions had had
the effect of increasing the instances of perjury.
In point of fact, he did not believe in the doctrine, that when the evidence of two witnesses 9S
to certain facts was contradictory that, therefore,
one or other must necessarily be committing
perjury. The hon. member concluded by movmg
that the House do disa~ree with the amendment
made by the Legislative Council in rejecting the
11th clause of the bill, for reasons (which he
read).
Mr. O'SHANASSY expressed dissatisfaction
at the mode adopted of dealing with amendments
made by the Upper House, without due notice
having been given; and it would be well, before
hon. members were asked to agree or disagree
with the other branch of the Legislature, on
questions of public policy or law that they should
have some previous notice given them. He had
heard the reasons assigned by the Legislative
Council for striking out this clause, and he must
confess that he was so far influenced by them as
to feel disposed to agree with the views there
expressed. He had heard also the statements
made by the hon. the Attorney-General, and he
did not think the position he took up w:th respect to
the intervention of the Executive Council tenable.
The trial of a pnsoner was a preliminary investigation; and when the question came before the
Executive Council, it was merely in order that it
might be considered in a merciful point of view,
and he could see a /!l"eat difference between the
evidence of a wife being given directly at the
trial and the consideration such evidence would
receive from the Executive Council. It was
said that the truth might be obtained
from a wife by cross-examination; but he
could not see that any distinction could
be drawn between the direct and the cross
examination. He, therefore, agreed with the
amendment of the Legislative Council, and hoped
the House, before agreeing to 110 important an
alteration in the jurisprudence of the country,
would take time for consideration. lIe could not
conceive that a wife ought to be placed in the
anomalous pOSItion of being called in defence of
her husband. She must (if he were guilty), in order
to save him, do one of two things,-either perform
an inhuman act, by giving evidence against her
own husband, or commit perjury.
Mr. MICHIE could not, as far a.'l he understood the question, endorse the opinion of the
hon. member for Kilmore, that the amendments
of the Legislative Council ought to be agreed to.
Those amendments were not in accordance with
the views expressed by great modern jurists,
and for the last ~O years the tendency had been
to make innovations on the law of evidence,
as handed down from the old lawyers.
Time was when members of the House of Commons stood up, as the hon. member for Kilmore
had done, and said, that although a son or a.
brother might be allowed to give evidence in a
cause, yet that the evidence of a person having
a pecuniary interest in the prisoner to the
interest of one penny ought to be excluded,
and unless a release were executed, such
The hon.
evidence could not be admitted.
member for Kilmore had found it necessary, in
order to maintain his argument, to forget that a.
wife could not by the provisions of the clause be
called as a witness agamst her husband; and, in
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shIfting his ground, said that there was nothing
to be gained from the cross-examination of the
wife, inasmuch as she was called for the purpose
of deposing to the truth. It was the fault of
the husband if he allowed his wife to be called
when she could give evidence against him, and the
clause did not propose that she should be called
for the prosecution. And if it did transpire in
cross-examination that she had been called for
the purpose of committing perjury, that was no
argument against the clause, as it merely showed
that in spite of this attempt at subornation justice
had been done. It was not to be supposed
that a woman was going to swear "up to
the hilt" in favour of her husband, or
that she could defy the powers of her
cross-examiners to elicit the truth. There
were many positions in which a man might
be placed in which his wife would be the only
witness of the facts. He could name a dozen
H right ofi' the reel."
(Laughter.) For instance,
a man might when alone with his wife shoot a
burglar who had broken into the house, and if
the wife could not be called as a witness, it might
be made to appear that the man himself was the
assailant-it might be set up that the person accused of committing the burglary, had been admitted to the house, perhaps by a servant, and
that he was not there for the purpose of committing a. robbery. Hon. members would observe,
that although the wife might be called on her
husband's behalf, she could not be called by
the Crown, and it was curious to notice the
sort of natural instinct by which jurors enIt was the opinion
deavoured to sift evidence.
of an eminent jurist, and he believed Lord
Brougham had given in his adhesion to it, that a
prisoner ought to be allowed to give evidence on
his own behalf, and he (Mr. Michie) had often
observed the anxiety of jurors to ask the prisoner
a question directly, but they were prevented by
the laws of evidence. He saw many reasons for
objecting to questions being put to the prisoner
which did not apply to the wife, and he could
not see why there should be any distinction in
the practice between civil and criminal cases.
How many cases occurred in which small shopkeepers left their business to be managed by
their wives while they were engaged in other
employments; and if the wife were not permitted
to give evidence of a debt, as the agent of her
hushand this class of persons would be at the
mercy of every swindler, who would, after getting
into their debt, be in a position to snap his
fingers a.t them. He would ask whether it
was not more inhuman that a. brother or a
gon should be called upon to give evidence
against his relatil'e, than that a wife should have
the opportunity of giving evidence in favour of
her husband? He did not believe in these fine
distinctions of sentiment. The diRcrimination
drawn by the hon. member for Kilmore was a
coarse one, or, rather, it was no discrimination at
all.
Mr_ O'SHANASSY merely stated what would
be the probable result of a WIfe's givin~ evidence,
that in convicting her husband she would be
doing an inhuman act, to avoid which she might
commit perjury.
Mr. MICHIE.--·The distinction was without a
difference, and that result could not follow, because in tracing the process it would be seen that
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the wife could not be called primarily by the
prosecution, and, if called at all It must be by her
husband, to give evidence in his favour.
Mr. BRODIE said if it were not sufficiently
clear that the husband or wife could not be
called except in favour, and not against, each
other, he would oppose the amendment of the
hon. the" Attorney-General.
Mr. WOOD said the 9th clause rendered it
quite clear that the parties could only be
examined in favour, and that neither could be
compelled to give evidence against the other.
Mr. HE~DERSON said the discussion reminded him of a saying of Lord Eldon, that it
was a dangerous thing for a lawyer to give a
reason for his opinion, because, while the opi:
nion might frequently be right, the reasons
were as frequently wrong. (Laughter.) He could
not agree with one statement of the hon. Attorney-General, that it was better perjury should be
committed than something else should occurwhich was tantamount to the doctrine that evil
might Le done that good might follow.
While he looked on the rule of our ancestors as sound, that evidence ought to
be impartial, he at the same time thought
that those who had to decide should be supplied
with every possible evidence that could be given
to guide their judgment. If this clause compelled a wife to give evidence against her husband, he would be sorry to give it his sanction
(hear) ; but he found it was merely permlssive,
and seeing no reason why a man should be p'revented from having the advantage of his wife's
evidence, he would vote for the clause, and
against its rejection. (Hear.)
Mr. JOHNSTON said th{l hon. member for
Kilmore had dwelt on the inhumanity of crossexamining a wife to prove the guilt of her husband. In his opinion the inhumanity was the
other way, in preventing a wife-who perhaps was
the only person who knew the truth-from
giving evidence for the husband. (Hear.)
Mr. ASPIN ALL said this clause had already
been passed by the House, and it did not appear
to him any good could arise from continuing the
discussion in its present shape. The practical
question that appeared to him was, whether the!.
should send up the precise reasons for passing It
read by his hon. friend opposite. He had no
doubt those reasons would be very good, as they
were drawn by his hon. friend; but he
han not caught them when they were read.
(Hear.) The House had already expressed its
opinion on the clause, and therefore it appeared
to him that if the reasons were printed, it would
be more satisfactory, as they would doubtless
have an opportunity of reading a well considered
document. If the amendment were now rejected, the House would commit Itself, not
merely to the clause but to the precise reasons
for it, and~ therefore, he would suggest to the
Attorney-ueneral that the reasons should be
rinted for the consideration of hone members.
Hear, hear.)
A consultation of a few minutes took place
between the Attorney-General, Mr. Michie, Mr.
J ohnston, and Mr. Service, during which
Mr. O'SHANASSY observed that he would
suggest that the wives of the hon. members be
called in. (Great laughter.)
Mr. SERVICE said it appeared to him tha.t
6 S
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the best way to deal with this question was to
ask a conference of a committee of both Houses.
Such a course had been adopted with the greatest
satisfaction on a. former occasion, and he thought
it would be the most respectful course. (Hear.)
Mr. HENDERSON.-The two things can be
nnited. Let us agree to our reasons, and then
hold a conference. (Hear.)
Mr. WOOD.-I propose, sir, that a committee
be appointed to draw up reasons for resisting
this amendment; such committee to consist of
Mr. Michie, Mr. Greeves, Mr. Aspinall, Mr.
Johnston, and myself. (Hear.)
Dr. EV ANS did not wish to take up much of
the time of the House; but at the same time he
felt it his duty to express his opinion on the question. (Hear. ) He entirely agreed with the observations of his hon friend the member for Kilmore. (Hear, hear.) He was prepared to
support the views which had been expressed
})y the Legislative Council on this question.
He knew he might be charged with being
somewhat old-fashioned and retrograde in his
notions as to the law of evidence; but at the
same time he was aware that there was a large
body of persons in the mother country who were
extremely dissatisfied with some of the alterations that had taken place with regard to it of
late years. He could state of his own knowledge
that he heard a very striking remark made on
this subject by a late Lord Chief Justice of
England-Lord Denman. He had a most
clear and distinct recollection of the words that
were used on that occasion by the learned judge,
who spoke with all the earnestness that was
characteristic of him, H of the torrent of perjury
which had been let in upon the courts of law by
some recent changes in the law of evidence."
That alluded to allowing plaintiffs and defendants
to be examined as witnesses. That observation
sank very deeply into his mind, and induced him
to reflect much on the whole snbject; and he
now believed that if anyone desired to hear the
greatest quantity of falsehood told within a
given space of time, all he would have to do
would be to resort to some of the courts of lawiuch as the Bankruptcy Court-in which parties
themselves were allowed to give evidence in their
own defence. He thought, on the whole, that
very little had been gained to the pure administration of justice by some of these changes. He did
not go the length of saying they ought to go
back to the stnctness of the principles of our
ancestors; but on this question he thought they
ought to consider very carefully whether the
possible advantages in particular instances of
allowing the evidence of a wife to be taken might
Dot, on the whole, be more than counter-balanced
by the injury that would probably be done to
the sanctity of the matrimonial relation. (Hear,
hear.) Again, he thought very little weight
would be attached to the evidence of a wife in
favour of the husband. He had hea.rd nothing
to induce him to recede from the opinion that,
on the whole, the decision of the Legislative
Council was wiser and more prudent than that.
arrived at by that Assembly, and therefore he
dissented from the motion of the hon. and
learned gentleman. (Hear, hear.)
Mr. MARTLEY would take leave to say that
be held as high a view of the sanctity of the relation between man and wife as that of

[SESSION

I.

the hon. and learned member for the Avoca,
who did not appear to be so forcibly
struck with the view he had just enunciated until
his hon. friend the member for Kilmore had expressed his opinion on the subject-an opinion, as
was usud with the hon. member for Kilmore,
strongly opposed to what had fallen from hon.
gentlemen on his (Mr. MarUey's) side of the
House. (Hear, hear.) He spoke on this subject
as one having for a considerable time doubts as
to the advisability of this alteration in the law
of evidence. He was not in the House when the
bill was first introduced, but he had since considered the matter very carefully, and he had
come to the conclusion that this amendment was
not fraught with the danger that hon. members
on the other side of the House seemed to think
it was. (Hear, hear.) It might be said-although, indeed, he had not heard the view pressed
by hon. gentlemen opposite- that this step had a
direct tendency towards allowing the examination and cross-examination of prisoners as witnesses in their own behalf. That would be most
objectlOnable; but he submitted this amendment
was not open to the char~e. (I1ear.) This amendment left it perfectly optIOnal with the prisoner to
call his or her wife or husband as evidence in his
or her favour. The wife, or husband, lleed not be
present during the trial, which was different from
the prisoner, who was always in court. It could
not be said of a husband or wife what might
be said of a prisoner, namely, that he knew his
innocence or guilt better than anyone else; and
that, therefore, silence might be looked on as a
proof of guilt. That could not be said of the
husband or wife; and, therefore, there was &
broad distinction between the proposed amendment and an alteration that would admit a prisoner to be examined in his own defence. No
one could deprecate more strongly tha.n he the
system of allowing a prisoner to be examined
or cross-examined.
He had seen the evils
of that system in continental courts of justice, and he trusted such a perversion of the
law of evidence would never be admitted
into the law of this country. (Hear, hear.)
The amendment before the House was in consonance with the alterations that had of late
years been made in the law of evidence in the
mother country; and he believed, so far from
violating the sanctity of the marriage tie, its
effect would be precisely contrary. This amendment would throw a shield-a mutual shleldover hu ..band and wife, so that each would feel
that, being enabled to give evidence in each
other's favour on questions of doubt, a stronger
protection was thrown over them that at present
existed. (Hear, hear.) He was prepared to support the amendment_ (Hear, hear.)
Mr. O'SHANASSY rose to reply to the observations of the hon. the Solicitor-General, when
he was met by cries of •• Spoke." He ha.d
not spoken on the motion before the House,
which at present was a conference motion. (Cries
of" No, no;" "Spoke.")
The SPEAKER.-There is no amendment before the House. The hon. gentleman, with the
leave of the House, obtained leave to alter his
amendment. (Hear, hear.)
Mr.O'SHANASSY.-The hon. tha SolicitorGeneral attributes very unfair motivesMr. SERVICE.-I rise to order. The hon.
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member has already spoken. On a former occasion he took the sa.me kind of opportunity to
make a second speech, and I ask that the same
rule may be applied to him as to others. (Cries
of H Chair.")
The SPEAKER.- The hon. member (Mr.
O'Shanassy) is out of order. (Hear, hear.)
Mr. O'SHANASSY again rose, and
Mr. SERVICE again complained of the course
taken by the hon. member for Kilmore. (Cries
of H Chair," .. Hear, hear.")
Mr. GREEVES said he did not think there
was so much ground for dreading any increase of
perjury as some hon. members seemed to think
would result from this bill. Nor, indeed, notwithstanding the statement of the hon. gentleman opposite, did the experience of the mother
country show there was. (Hear.) With reference
to the statement quoted from Lord Denman, he
could quote a statement of Lord Brougham in
the other direction. (Hear, hear.) That noble
lord, speaking on this subject, said he was unwilling to call it perjury, "but that, speaking
from his own observation, he thought there was
more rash swearing than perjury." With reference to the statement of Dr. Evans, respecting an opinion by Lord Chief Justice Denman,
he might observe that the act of Parliament allowing parties to give evidt:nce in their own cases,
was passed in the year 1851, whereas that noble
and learned lord had quitted the bench previous to that time. (" ilear, hear," and great
laughter.)
Dr. E VANS.-The hon. member is under a
mistake. (Hear.) The act which allowed parties
to be heard themselves passed many years before
that time. He repeated that he heard those
very words used by Lord Denman in the Court
of Queen's Bench, and he should be able to
satisfy the hon. member of the litera.l accuracy
of his quotation. (Hear, hear.)
Mr. IJREEVES said he quoted from the Edin~urgh Review, whichMr. O'SHA~A8SY rose to order. The same
ruling as to second speeches ought to be applied
to the hon. member as well as to him. (Hear,
hear.)
Mr. BAILEY (who, on Mr. Greeves resuming
his seat, had the Edin&urgh Review put
in his hand by the hon. member), said
as the hon. member behind him was denied the opportunity of adding the additional
testimony of the Edinb-urgh Review to his statement, he would take on himself to do it for him.
(Hear, hear.) lIe then read :_H In the year
1851, three of Lord Brougham's acts were passed,
two relatmg to patents, and one making parties
to SUlts admissible as witnesses." (Hear, hear.)
That confirmed the statement of the hon. memo
ber for Geelong that it was not until the year
1851 the act in question was passed. (Hear,
hear.)
The SPEAKER was about to put the queRtion,
when
Mr. SERVICE rose and said·· Sir, this is
rather a. peculiar discussion, and I wish to follow
the example of my hon. friend Mr. Bailey.
(Laughter.) In fact, I am put up by the legal
gentlemen (the hon. President had had a short
consulta.tion with Mr. Michie, who sat immediately behind him) in reference to the legal
recollections of the hon. member for the Avoca.
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(U Hear, hear" and laughter.) That hon. and
learned gentleman challenged the accuracy of
the statement of the hon. member for Geelong
with respect to the period when the act for the
amendment of the law of evidence was passedl
and that Lord Chief Justice Denman had cease<1
to be Chief Justice of the Queen's Bench prior to
its passing. Now, sir, I have toDr. EVANS (very energetica.lly}.-Does the
hon. member, or any hon. member, dispute the
literal accuracy of what I say? (Hear, hear.) I
say, upon my honour, that, in the Court of
Queen's Bench, I heard Lord Chief J usbce Denman use these words: -" The torrent of perjury
which has been let in upon the courts by the
recent alteration in the laws of evidence." (Hear,
hear.) I cannot, at this' moment, pl&ee my
finger on dates, but I pledge myself to find it ; and
I now wish to know, does any hon. member d18plite the literal accuracy of what I said in my
place here? (Hear, hear.)
Mr. MICIiIE. - That is not the question.
(Hear, hear.)
Dr. EV ANS.-Beoause if he does, I will compel him to answer for it elsewhere. (H Hear."
and" chair.")
Mr. MIUH IE.- That is not the question.
Dr. EV ANS.-I say that is the question.
(Hear.) The question is a question of personal
honour and veracity, and I will not permit
any - - - . (Cries of "Hear, hear,' and
" chair.")
The SPEAKER. -I wish to lay down a general
rule which has been conflrmed by Parliament
long since. That rule is a sound one, though
it may be difficult of application, and it is,
that any hon. member who diverges from the
immediate subject of debate into a _personal
attack is out of order. (Hearl,. hear.) No doubt
that is a rule that is very ditficult to maintain,
but it is a very good onel and one that ought to
be maintained. (I1ear, near.)
Mr. BERVICE.-I think it is scarcely fair,
sir, that because any hon. member chooses to
suppose that I wish to impute any want of
veracity to him, that I should be prevented speaking. (Hear, hear.) It never entered into my
mind to impute want of veracity to the hon. and
learned gentleman (hear, hear); but because
he chooses to think so, it is scarcely fair to stop
me. (Hear.) If the hon. and learned member
has got facts or documents to prove his statementsDr. EVANS.-I don't rely on documents.
(" Hear, hear," and cries of "Chalr, ch&i.r.") I
have made a statement in this House on my personel honour and veracity, and beyond that I
will not go. (Hear, hear.)
The SPEAKER.-The point before the House
is not as to whether the hon. member is ri~ht
in his chronology or not. (Hear, hear.)
Mr. SERVIUE.-The hon. and lea.rned member advanced this as an argument against the
carrying of the resolution. The hon. gentleman
put the case in this way; that a high legal
authority in Engla.nd gave his opinion, founded
on vast experience, that an act similar in
principle to the amendment which is now
before the House was an improper one.
(Cries of "No, no.") The hon. gentleman himself stated tha.t he was rather
old-fashioned in his way of thinking on this sub-
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ject, and by way of impressing the undesirability
of passing this amendmentlThe quoted the evidence of Lord Denman. ~ow, sir, I simply
desire to remove the impression made by that
evidence on the minds of hon. members, and I
think, in doing so, I am pursuing a perfectly
proper course. (Hear, hear.) I am endeavouring to show-not that the hon. gentleman has
made a mi5-statement, for I frankfy say I do not
believe he is capable of standing up there and
making a mis·statement, chronologically or otherwise (hear, hear); but, sir, wha.t I wish to show
is, that he must be labouring under a misapprehension in thinking that Lord Denman could
have made any statement with relation to the
law of evidence, the act for that purpose having
become law in 1851, and Lord Denman having
ceased to be Chief Justice of the Queen's Bench
in March, 1850, a year before. (Hear, hear.)
I am also informed, sir, that there was no
other alteration in the law of evidence before
that time from the lear 1835, when an act was
passed, framed br. ord Denman himself, and
which, therefore, It was not at all likely he would
make those remarks on. (Hear, hear.) Therefore they had the evidence of Lord Brougham in
favour of this change, and they had yet to receive,
not corroborative evidence of what the hon.
member had stated, but some information whether,
with the facts he had now stated, the hon. member had not been labouring under some misapprehension when he made this statement, and which,
therefore, the House ought not to take into consideration in the discussion. (Hear.)
The SPEAKER then put the question of the
amendment of the hon. the Attorney-General
appointing the committee, which was agreed to
without a division.
The intermediate business on the notice paper
having been postponed by consent, the House resolved itself into committee on
THE REAL PROPERTY BILL,

For the purpose of _considering certain resolutions in connexiou with the second reading of
that measure.
Mr. GREEVES proposed a series of resolutions, having for their object the formation of
an insurance fund, for the payment to any rightful heir of property registered in the names of
other parties under this bill such sum as might
be awarded, the fund to be raised by a rate on
all the property brought under the operation of
the bill, and any deficiency being provided out of
the general revenue of the colony. The House
would perceive (said Mr. Greeves) that it would
be impossible for him to explain these resolutions without going, at the same time
into the general principles of the Reai
Property Bill, and, indeed, giving such an
exposition of that measure as would be necessary
on the second reading. He hoped, therefore,
the House would bear with him whilst he occasionally diverged, perhaps, from the precise
tenor of the resolutions, During the present
session, it had fallen to his lot accidentally-and,
therefore, he was to a considerable extent unprepared--to have the charge of two of the most
Important measures that could affect the social
and material welfare of this colony. The House
would recollect that he did not introduce these
measures, though he had been unexpectedly'
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called upon to take charge of them. Therefore
he had not had the advantage of assisting at the
deliberations upon them, and knowing what
objections there might be to them. In short,
he was in the position of a person,
who, not havinlt framed the bill himself,
was yet responsible, not only for the general principles, but for t.he details of the measure.
(Hear, hear.) He hoped the House would consider the very different position in which a member is who takes up a bill sent down from the
other branch of the Legislature, from an hon.
member who himself introduces a measure for
the first time. He might agree in the general
principles, scope, and objects, and yet there
might be many matterR of detail, perhaps important matters, from which he dissented. (Hear,
hear.) He hoped, therefore, when, in the course
of his remarks, he might point out certain
matters which he thought ought to be
altered, the circumstance would not be used
as an argument against him for taking
up the conduct of this measure. The hon.
gentleman, who it was expected would have
taken charge of the bill, saw fit to decline the responsibility, but he (Mr. Greeves), feeling the
enormous importance of the measure-scarcely
second to a.ny that had been under the consideration of the Legislature (hear, hear)-he was determined, so far as he was concerned, that the
bill should nave a fair chance of passing through
Parliament this session. He was not unaware
of the difficulties of the task he had undertaken.
He was fully impressed with the complicated
nature of the subject; he was alive to the Gordian
knot that had to be unravelled, the prejudices
that had to be combatted, the interests that were
opposed to the measure, and all those other circumstances which necessarily, he might say, impeded the advance of great reforms such as this.
(Hear, hear.) Of late years, he need not remind
the House, there had been great strides in the
march of law reform-not on this subject alone,
but in many other departments of the law. But
not one step had been taken without strenuous
opposition, and the raising up not only of all
those difficulties which he just now shortlyenumerated, but many more. Many of these enactments which were now looked upon as matters of
course, which the younger law students of the present day could sCClrcely ever believe did not eXMt,
had been carried into effect, and become law
during the lifetime of many gentlemen who were
members of this House. Who did not remember
those venerable characters "John Doe" and
"Richard Roe?" They had ceased to exist
only within the last few years. 'I'he absurd system of fines and recoveries had
also its supporters, and it was with some difficulty
that that system was abolished. But a few years
ago, the Lord Chief Justice Ellenborough predicted the most serious consequences that would
flow from the abolition of the punishment of death
in cases of stealing above the value of 5s.; and
even the eminent living judge and law reformer,
Lord St. Leonards, was opposed to the whole system of the registration of deeds, on the ground that
it would be exposing private transactions to the
world. In this country great advances had been
made in the way of law reform. At the last election but one there was scarcely any electioneering cry more rife than that of H Law Re-
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form." Enonnous promises were then made
on that subject, but he scarcely dare ask
the House to recount the sum of the
performa.nces. (A lau~hter.) Recently the hon.
and learned member for St. Kilda proposed
to make a complete alteration with regard to the
fees charged to parties in different stages of actions and suits at law, with a view to their abolition. But, at the present time, it was to the law
of real property, and especially the conveyance
of real property, that the attention of the public
was directed, and upon which the public earnestly
anticipated legislation. He thought he did not
express wrongly the sentiments of the country
when he Sald that the country was bent upon
having a sweeping alteration of the present law.
He would not waste the time of hon. members
in endeavouring to bring forward arguments to
convince the House of the necessity of a large measure of reform of this character, or to pomt out
the extraordinary anomaly that, while the Crown
could convey any quantity of land by means of a
small piece of parchment, yet for every individual
who received that grant from the Crown and
desired to convey it to another it was necessary, or usual, that he should go to the expense
of a lengthy document, full of all sorts of covenants, agreements, and clauses of the most
complicated and intricate description, the necessity or advantage of which it was certainly dif·
ficult for the uninitiated to understand. (Hear,
hear.) And this was not the most serious part of
the difficulty. There were the uncertainties and
delays attending the ascertaining of titles, and
there was the litigation which followed from imperfect titles. And these were the circumstances
that had led to the great and stern determination
on the part of the community to have a thorough
and sweeping reform. (Hear, hear.) In undertaking a. measure of this kind they would be encouraged by observing what had been done in the
mother country. Of late years, two Royal Commissions had been sitting on this very subject;
two very important measures, one closely approximating to the measure now before the
House, had been introduced into the British Parliament ; and the subject had been thought of
sufficient importance to be recommended in
the speech from the throne on the opening of the
present session. The measure now before the
House, as a. supplement to which the present
resolutions were intended, was generally known as
Mr. Torrens' Act, now in force in South Australia.
He might say at once, that the measure on
the table of the llouse was, with few exceptions,
the 8ame measure as the act amended, and now
in force, in the adjoining colony. Since the last
amendment some few alterations had been required, and Mr. Torrens had been kind enough
to fa.vour him by a careful perusal of the bill as
now printed, asd also with the alterations which
experience In South Australia hlJ.d shown to
be nec.essary to a fair and complete working of
the measure. Now, the pnnciple of :Mr. Torrens'
act was exceedingly simple. It was that the
holder of property should have only one titlethat he should have only one piece of paper,
which should correctly describe the property, and,
indeed, everything affectin~ the property. And
this was effected by a SImple and admirable
system of registration. This act of registration
gave a direct and independent title to property,
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which title was indefeasible, save in cases of
fraud, which he should explain by and by. Those
who were accustomed to look at title-deeds and
strong boxes, and to see piles upon piles of cos.·
veyances, mortgages, releases, and all the other
documents of a similar kind, would perhaps feel
some doubt as to the possibility of placing in this
brief manner, on one simple piece of parchment,
all that was necessary to give a complete and
valid conveyance. And yet this measure was in
full operation in the adjoining colony, and had.
been in operation there for nearly 18 months.
It was founded on no new prmciple. It was
simply an adaptation of the la.w of property in
shipping. It was founded on the same principle
as that which applied to the transfer of stock in
the funds. It was almost identical with the law
which prevailed in Holland, the Hanse Towns, and
Prussia ; and to come still nearer home, there existed
in a large portion of the mother country a system
identical with the system of Mr. Torrens, and
known by the name of copyhold. Having been
brought up in a part of Britain where a great
portion of the real property was held by copyhold
tenure, the system was very familiar to him.
Some kinds of copyhold property were of a very
onerous nature. Certain services and fines had
to be paid on the occasion of each transfer of a
property to the lord of the manor. But the
essence of a copyhold was in its title being a copy
of the roll in the manor court. On the occasion
of a transfer, a surrender had to be made to the
lord and a conveyance to the purchaser. Now,
in those manors, where the fine upon the transfer of property was merely nominal, this copyhold
security was equal to freehold, and in many respects safer. Mr. Torrens's act a.dopted precisely
the same mode. The person who desired the
transfer of his property takes and surrenders his
certificate of title to the registrar, and the person
to whom he sells his property receives a new
certificate of title.. which was equivalent, in short,
to a grant from the Crown, and had all the simplicity, safety, and certainty of a Crown grant.
And here he need not remind hon. members
that when an auctioneer desired to dispose of
property in this colony there was nothing that he
was desirous of displaying more conspicuously than
the fact that the tItle was a grant from the Crown.
Now, by this process Mr. Torrens had been
enabled to devise a scheme applicable to
all kinds of real property, whether incumbered or unencumbered. As a matter of course,
priority of registration was essential in this system
as in any other. lIe- hoped the committee
would bear in mind that. the object of the mea·
sure WdS to give a direct and independent title,
that should be indefeasible, except in cases of
error or fraud. The bill, however, was not of a
compulsory character. As far as regarded the
property which up to the present time had been
alienated from the Crown, it would be left optional with any person (as under the South
Australian act), to bring his property under the
act or not, as he thought proper. But with
reference to the future, it was intended that all
purchases from the Crown should come at once
under the operation of the act. The process by
which a person would be enabled to bring
his property under the operation of the
act was this :-- He would forward an application for power to register his title,
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with, of course, the deeds substantiating it,
if required. These would be submitted to two
competent legal gentlemen, who were called in
the bill "sohcitors to the commissioners," who
would examine into the title, and if they saw no
defect therein, would eubmit it to the commIssioners. And, if the title appeared to be a good
one, if no objectIOns were made within a certain
given time, during which advertisements would
be issued, announcing that the property was intended to be brought under the operation of the
act. the applicant, in exchange for his deeds,
would receive what would be called" a celtificate of title," -in other words, a new grant
from the Crown. (Hear, hear.) Whether it
might be an estate in jee-simple, or whether
it might be a limited estate, there would
be a certificate accordingly.
A mortgagee
would be able to register, and so would
a trustee; the trusts, however, would not be registered, but a duplicate copy of the trust deed,
for the sake of reference, would be placed in the
archives. In this manner, all legal owners could
be registered, and receive certificates of title
according to the quality of their estate. In the
same manner the bill provided (as did Mr.
Torrens' act) for the registration of leases; and
not only for the registratIOn of leases, but also
for their transfer, the registration of mortgages,
and mortgage releases. The like principles could
also be applied to the subject of dower, and sales
by auction by order of court. In South Australia
dower does not obtain. It wa~ abolished
some time ago, by one general settlement; and
shliriff's sales do not exist, in consequence of the
alteration in the law, which, in South Australia,
rendered these proceedings unnecessary. B ut there
was no difficulty whatevhr in providing for these
contingencies. Again, if a person who had property already brought under the operation of the
aet desired to dispose of a portion, he would
apply to the registrar, and surrender his certifi.
cate of title, whereupon the commissioners would
issue a new certificate for that portion of the
estate which he might desire to retain, and another
certificate for the purchaser of the other portion.
So that one simple piece of paper only would be
required to show a title. Such was the measure
in force in South Australia, such was the measure
no.v before the House, and such was the measure,
with few exceptions-which he would mention
afterwards-known here and elsewhere as SIr
Hugh Cairns's Bill. The present bill and the
measure of Sir Hugh Cairns were almost identical, but, as he had j'tlst remarked, there were
certain exceptions, to which he would allude, for
it was his desire that the measure should be
amply discussed, as it was one which should not
hastily be gone through. (Hear, hear.) He
trusted it would. receive a most ample discussion,
both from legal and non-legal members of the
House. He had pointed out in what respects the
measure corresponded with that of Sir H ugh Cairns,
and he would now point out how they differed.
Firstly, by the present measure, any person who was
the owner of property could become his own regilStrar, if he thought fit, but under Sir H ugh
Cairns's Act no person could do so, unless he had
been in possession of property for five years.
Under Sir Hugh Cairns's Bill no title could be
obtained under 15 months~ but in South Australia
the longest period was eignt months. {; uder Sir
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Hugh Cairns's Bill the 8mallest expense would be
£200 to bring the property under its operation,
and the largest amount in a contested case would
be.£500 ; whereas, under the South Australian
Act, the smallest tlxpense would be £1 2s., and
the greatest £814s. 8d. The House would not,
therefore, be long at a loss in making up their
minds as to which act was the best for this
colony.
There was another fact-a most important one. In England, under Sir Hugh
Cairns's Act, a. title was not complete and
indefeasible for an indefinite period, whereas,
by the present bill, the title was indefeasible
directly; so that, in point of fact, there were a
variety of inducements to persons to bring their
property under the operation of the South Australian act. He had rema.rked that the moment
the act of registration was performed, under the
proposed measure, the title would be indefeasible;
but it might be said, what was to become of the
rightful owner if fraud had been discovered, or
any error had taken place? But that had been
provided for in the present measure, ahhough
not in Sir Hugh.Cairns's bill. There was no provision for the rightful owner to recover his
property if the registered owner had effected
a sale; and it would be impossible, indeed,
to give back to the rightful owner the
land, as such a course would lead to
interminable litigation, and might undo all attempts proposed in that direction; but the present measure provided a remedy-and a very
simple one-one which would not be any charge
upon the public, nor oppressive upon those persons whose property was brought under the operation of the act. The bill proposed to raise an
assurance fund by a very simple method. At
present the number of ejectments were by no
means large, and he might remark that all such
matters could be calculated-although in this
colony statistics were confined to criminal cases
only-for in England, where there were civil statistics, he found there had only been 131 cases of
ejectment in a year. So that it might be justly
concluded that in this colony the number of
such cases was not very large, and an actuary could calculate the exact amount of
the fund which would be required to meet the
demand of claimants of property who proved
that they had been defrauded of that property,
either by fraud or through error. The fund he
alluded to it was proposed to raise by some
small per-centage. In South Australia, the sum
was only one halfpenny in the pound on the
value of the property at the time of its being
brought under the operation of the a,ct, and in
the present bill it was calculated that oue
farthing in the pound would be ample to raise a
sufficient fund. That charge, it must be obvious
to hone members, would never be perceived by
persons who were leaving their property under
the operation of the present act i and even supposing the sum was considerea large, he would
remind the committee of the great advanta~es
which would be gained. In the manner he had
mentioned, a fund would be raised in course of
time, and the income would be maJe use of.
Those were the means for compensa.ting any
person who ha.d been deprived of his proptrty by
fraud or through error; so that, if a. person was
unable to recover from another man's representatives, he would be able to come upon the assur-
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ance fund, and if that was exhausted, then he
would have a claim upon the revenue of the
colony. It was 80 measure for the public good,
and therefore, considering the remote and contingent mode of collection, it could not be objected to. With respect to the difference between
the present meaS1lfe and Sir Hugh Cairns' Act,
he would mention that the laUer omitted altogether the power of registration by power of
attorney. The principles he had mentioned were
the main features of the mear.ure; and he would
now briefly refer to the machmery by which they
would be carried into effect.
It was not
proposed to establish a new court of judicature.
At the same time he might mention that the
measure at present did not come up to what he
would like it to be-as he was not quite clear
whether the Registrar-General, with the additional duties which had lately devolved upon him,
could undertake the extra duties imposed by the
act, and also, whether he would be the best
officer to perform those duties. He was not
quite clear whether it would not be desirable, instead of transferring the duties to the RegistrarGeneral, to appoint a. new officer entirely; and he
was also of opinion that it would be advantageous
to the public interests if the two commissioners
were professional gentlemen; not legal men, in
practice, but gentlemen conversant with law,
in fac~, men of legal experience. On the other
hand he considered it was indispensable for the
working of the act that one of the officers-for
instance the registrar- should be conversant with
the machinery and details of registration, a.s
without that it would be impossible for any
system to work well. There were also to be two
or more solicitors to whom in the first instance all
titles would be refezred for examination and for
their report for the commissioners. Of course a
staff of clerks would also be requITed. As far as
the registration was concerned, nothing could be
more simple, as the registration book would be
merely a duplicate certificate of the titles themselves, and there would be DO index beyond a
mere alphabetical index. In corroboration of
that fact, he would inform the House, and
they might be surprised when they heard
it, tha.t although in New South Wales
and South Australia a certain index was
proscrihed-in not one single instance were those
indices carried out. If the commissioners reported their objections to the title, then, of
cuurse, the title would not be registered. If, on
the other hand-and he had already said that adverti..sements were to be published for a sufficient
period-objections were raised to the title if
caveats against the registration were filed, then
the title would be referred to the Supreme Court.
It ha.d Dot, as he had before observed, been considered necessary to create a. new court of judicature, as the present courts would be ample, and
he apprehended the public would prefer them to
any others. He would briefly advert to some
of the objections which had been raised against the
measure. He had heard many, and had, on looking into jome of the English journals, scen that in
England there was some opposition to Mr. Torrens's Bill. The first was, that the measure was repugnant to the law of England. One difficulty
certa.inly presented itself to him, namely, the law
with rE'gard to primogeniture. In South Australia that law had been abolished, a.nd no a.ltera-
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tion up to the present time had been made,' but
for his own part, he was not in favour 0 the
abolition of that law. The measure was said to
be repugnant to the laws of England; but if it
was, then surely Sir Hugh Cairns's Act would
be equally so, and yet the same persons who objected to Mr. Torrens's Act approved of Sir Hugh
Cairns's bill. All new laws were more or less repugnant to the law of England; but he maintained the present was not a new law in t.hat sense,
as it merely simplified the mode by which a man
should make good his title to property. It had
also been urged that the measure was invalid,
because it did not recite all the acts it proIn the first place, he
posed to repeal.
did not know of any law which prescribed the
necessity of so doing; and he was aware that
there were numerous instances in which that rule
had not been observed-one of which was an act
passed by the first Parliament of Victoria, one
of great importance to judicial proceedings in the
colony-namely, the Jury Act at present in force.
That act, in a very summary way, recited that
all the English a.cts relating to it should be
" and are hereby repealed;" so that he did not
doubt but that that objection could be
overridden. Another objection was, that the
South Australian act contained a contingent
appropriation of the general revenue of
the country in forming the insurance fund.
The last objection taken against the bill in the
Upper House was of such an extraordinary character that he must call to it the attention of the
House. It was said that the bill would have the
effect of withdrawing eminent lawyers from the
practice of conveyancing; and it was pathetically
asked, what would become of the poor publio
when they had lost their best advisers-they
would be in the position of the foolish sheep who
dismissed the shepherd, ana were then devoured by the wolves? (Laughter.) He was
sincerely anxious that the measure should be dis
cussed in all its aspects, and that no part of it
should be allowtld to pass without diSCUSSion. The
bill, by giving an indefeasible title, would do
away with the present legal distinction between
gi.ving away and selling property. It was by no
means an easy task under prest'nt circumstances
to give away property, as the law required that. a
valuable consideration should be given, and yet
it was done under colourable pretexts every day!
as the records of the Insolvent Court woulct
testify. One argument in favour of the bill
was, that it had worked well in South
Australia, and that the number of estates
brought under its operation had been doubled
within the last six months. It was true that there
was pending at the present moment, in the
Supreme Court of that colony, an action which
remotely affected the operation of this act. It did
not, however, affect its validity, but arose in consequence of the Government having twice sold the
same piece of land. Let hon. members look at the
advantages to be gained from this bill. Indefeasible titles would be given; the cost of preparing mortgages and releases, now a very considerable charge, would be abolished; and the
probabilities of future litigation would be diminished; while the fees chargeable under th
act would pay the cost of the maintenance of the
staff. It was objected that two systems of conveyancing would be in operation. It Was ad-
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mitted, by the evidence ofSirW. Stawelland Mr.
Carter, that any system of registration must be
optional, and that persons ought not to be compelled to disclose their titles; so that whatever
system was introduced, there must necessarily,
for some time at least, be two modes of
conveyancing in operation; but there need
be no antagonism. To meet the objection that
this measure might have been valuable at the
foundation of the colony, but not now, he would
say that such an objection was valueless, inasmuch as in the mother country it had been
found absolutely necessary to abandon the old
technicalities of conveying, and reconstruct the
whole system.
Let the colony, therefore, be
warned by this, and in the twentieth year of
its existence H take the bull by the horns," and
prevent the accumulation of these difficulties in
future. He would ask of what value the Land
Bill, to which so many hopes were directed, would
be, unless there were simple means by which a man
could borrow money, or transfer his property.
He felt that he was labouring under great difficulty from want of legal kno~ledge in introducing this measure, but he called upon the hon.
the Attorney-General, and other legal members
of the House, to come to his assistance,
and perfect the measure.
He was also
aware that the bill must be altered in
a great many respects.
He would remind
those hon. members who had a reverence for
antiquity, that this measure assimilated to the
old law of copyhold. In the surrender of title the
process was closely assimilated. It was possible
that it might not be expedIent to impose the
duti.~s consequent on the carrying out of this bill
on the Registra.r-General, and other alterations
might be made in the constitution of the board.
The hon. member, after appealing to hon. members of all sectIons of the House to assist in carrying out the principles and details of the bill,
concluded by moving the resolutions.
Mr. WOOD regretted exceedingly that a subject of so much importance ,bould be dealt with
III so thin a House; and he still more regretted
that the solicitors who were members of that House
not present. lie noticed that only one gentleman, representing what was called the lower
branch of the profession, was present.
The
members of that branch of the profession were
much more conversant with the law of real
property than that to which he belonged.
The members of the legal profession ha.d been
invited by the hon. member for East Geelong to
give him the benefit of their assistance in framing
this bill. lIe was afraid that he himself could
render the hon. member very little assistance, as
he did not possess much acqnaintance with the
law of real property. It was true that he was
for 12 months in a conveyancer's office, but that
was 12 or 14 years ago, and he had not paid much
a.ttention tOl the subject since, and he doubted
not that many other hon. members of the same
branch of the profession as himself were in a
similar position; so that if any assistance was
required, it must be obtained from the solicitors
and attorneys, who generally possessed a much
more intimate knowledge of the working of the
law of rea.l property than barristers. There was,
however, one advantage he possessed in addressing himself to the subject-namely} that he
could not be taunted, as was done uequently,
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with having any personal interests whatsoever
to serve. He never earned a guinea by
drawing a conveyance or examining a title, and
he never expected to do so. He regretted that
the hon. member for East Geelong did not
enter more fully into the nature of the alteration he intended to propose in this bill. He
addressed himself to certain objections which
might be raised against the measure, but did not
point out in what respects he intended to alter it.
There was one objec ..ion which had been raised
against the bill, namely, that it was ultra vires,
and, not being in accordance with the law of
England, could not receive the sanction of the
represent:ttive of Her Majesty in these colomes.
This might be true as regarded South Australia,
but the objection would not hold good here. The
constitution of South Australia had placed upon
it certain limitations, while, on the other hand,
the constitution of this colony gave the Parliament the power of enacting any laws whatsoever.
Another objection taken against the bill, on the
same ground, was, that it proposed to repeal all previous acts, so far as they were inconsistent with it.
This question was one with which the House
need not deal. No doubt His Excellency had his
instructions as to how far he might assent to the
repeal of an Imperial Act; and if he had not,
the probable result would be that the measure
would be reserved for the approbation of Her
Majesty. The hon. member for East Geelong
had himself raised very great objections against
the machinery for working the measure.
Mr. GREEVES was understood to say that he
only suggested that it might not be advisable
to impose the duty of superintending the registration on the Registrar· General, and that it
might be desirable that two other persons constituting the board should be lawyers.
Mr. WOOD thought that this alteration proposed very material alterations in the machinery
of the bill. The machinery proposed to be introduced had been long exploded by modern
legislation. It was formerly the practice that
laymen, assisted by assessors, should sit in
certain courts as judges, and this bill proposed to reinstitute that system, by handing
over the whole matter to three lay gentlemen. He certainly thought it desirable that
all the members of the board should possess
some knowledge of the law of real property.
If the machinery of the bill was defective, it
would require very great alteration, as the
machinery was so mixed up with every part of
the bill, that every clause would require alteration. It was saId, as an argument III favour of
the bill that he (Mr. Wood) approved of the
principle of the measure. That did not say
yery much in its favour, as the principle had
been adopted in many other cases. The Encumbered Estates Court in Ireland had adopted
the principle, and instead of going back to a long
chain of titles, it was only ne..:essary to go back
to the last title.
Another illustration of the
principle was the mode in which stations
were transferred.
It was not neceasary to
go back beyond the last holder-his licence
was given up, and a new licence granted.
There was no doubt that the measure would
tend to cheapen the cost of a conVEyance,
inasmuch as it would be merely necessary to
prove tha.t the property mentioned in the certifi-
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cate of title was the same property which it was
proposed to sell. It appeared to him, that it
would be a waste of great labour to make the
necessary alterations in the bill, and he objected
to it on the ground of the great facilities it gave for
acquiring a title, which could not, when once had
from the registrar, be reclaimed, whether rightly
or wrongly. It was quite ::lear that provision
ought to be made, in order to ascertain clearly that
the person who obtained the title was the real
owner of the land. If titles were to be obtained as
the bill proposed, it was eVIdent that there would
be too little time for objections to come in, and he
did not think that the facility of obtaining a title
was an argument in favour of the bill. He
would rather that there were more oppor·
tunities afforded for careful investigation. It
might be said that the registrar would deal
only with titles which were perfectly plain, and
not with those complicated by settlemeats and
other incumbrances. But it sometimes was a
very difficult task to say in whom the legal title
to an estate was vested. He held in his hand a
copy of a. will of only 20 lines, and it was a. matter
of very great difficulty to say who was entitled to
the legal estate under it. If this difficultyoccurred to professional men, how was a non-professional registrar to say in whom the estate
vested? There was another well-known instance
in which conveyancers could not decide among
themselves as to who, under a deed, was
entitled to the legal estate, and an Act of Parliament had to be obtained to set the matter at
rest. It was very frequently the case that those
who werel altogether ignerant on a subject saw
fewer difficulties in dealing with it than those
who possessed an intimate knowledge of its details. He would ask the House, therefore, so to
modify this bill as to curtail the powers which it
proposed to give to the registrar, and to the nonprofessional gentlemen whlCh it was proposed to
associate with him. It was said that the system
had worked well in South Australia, where a nonprofessional man superintended its operation.
That might be so; yet it must be remembered
that Mr. Torrens, who occupied that position,
was fully acquainted with the working of the
law of real property; he was the framer of the
act, and the Legislature of South Australia a.fter
passing the measure had handed it over to him to
carry out. Perhaps if the bill were passed it would
be necessary to import Mr. Torrens-a kind of assisted immigration, which his friends in the Corner
probably would not object to. (Laughter.) If it was
necesllary that the aid of a judge should be called
in to decide some matter mvolving a paltry £50,
it was surely more necessary to take every precaution to preserve interests in which, not only
persons in the colony.. but absentees and infants
were concerned. Tne principle of the bill, he
repeated, was the same as that adopted in
Ireland, and proposed by Sir Hu~h Cairns and
was analogous to that of a billmtroduced two
years ago into the other branch of the Legislature. It might be said that the bill must be a
good one, since the Upper House had so unanimouF<ly assented to it; but it must be remembered that a bill on the subject of real property,
brought down from the Legislative Council two
years ago, and which had been passed very much
i~ the same manner 8.lI this, when dissected by
hims;elf and other legal members of the House,
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was so objectionable that not a single member of that House voted in ita favour.
He would be very sorry to say that many titles
under this bill were defective. It would indeed
be impossible in the short space of 18 months to
say whether titles had been improperly granted
or not. The starting of a new system of this
kind was very much like the starting of a new
insuranre company. For the first few years
things went on prosperously, premiums came in,
and there were no deaths to call away capital.
It was only after such a company was in existence some 18 or 20 years that people were
able to tell whether it was a company likely to
be profitable or not. So with this act: it was
only in some years, when people began to return
to the colony, infants grow up, and prisoners
get from gl\()l, that such defeciis as these could
be discovered. lle was not speaking against the
principle of giving an indefeasible title. That
was a principle adopted in the old country by the
Encumbered Estates Court, it was adopted with
regard to the sale of ships, and, therefore, so far
as he was concerned, he had no objection to extending it to the case of real property. (Hear,
hear.) But what he said was, that the system by
which it Wall proposed to test titles was not satisfactory. (Hear, hear.) If the title were once
properly investigated and put on the register, then the only things to be guarded against
were direct frauds or forgeries. The difficulty
wasl however, in placing the title on the register
in tne first instance. The most complicated titles
would come before the registrar in the commencement. He would ask, was it right to place the
responsibility of investigating those titles on the
registrar? The registrar himself might not be
aware-not being a Hawyer-that those titles
were complicated. (Hear.) He trusted, therefore, to hear from the hone member for Geelong
that it wa1'4 intended that titles should be investigated before a. competent tribunal before they were
placed on the regIster. (Hear, hear.) The bill
itself was defective in very many particulars, and
was almost a. verbatim copy of the South Australian act. The very first line showed how
literal a copy it was. It commenced "Whereas
the inhabitants of the province 01 Victoria."
Now, no doubt, the word" province" was the
correct description of South Australi!I-J but it Wall
not of the U colony" of Victoria. {Hear.} This
was but a slight thing, but as a straw showed the
way the wind blew, so it proved how carelessly
the bill had been drawn. Again, the 29th
clause .:ave power to i&sue a. certificate of title to
the "legal personal representative of sucb deceased person." Br domg that tile bill asaumed
that the law of pnmogeniture was not in force
in tliis colony. The hon. member told the
House that that law had been abolished in South
Australia; but it was still in force in Victoria,
although the bill proceeded on the assumption that
it was abolished. (Hear.) There were leveral defects
of this kind in the bill, which would require to
undergo a very careful revision. He would uk,
was the committee of the whole House competent
to make that revision? For his part, he could
only say he dilltrusted his own power. The study
of the law of real property was, he believed, one
of the most complica.ted it was possible for man
to master. When Mr. Fearne, who was both &
lawyer and a. ma.thematician, devoted himself to
ti T

1058

THB VIOTORIAN HANSARD.

the study of the law of reall r )perty, it was well
known that he sold his valuable library because
he felt that to become thoroughly master of this
law required the labour and devotion of a lifetime. (Hear, hear.) He could not, therefore,
see how hon. members could take on themselves
to make these alterations. (Hear.) Hon. members might have seen a letter from :Mr.
Torrens in The Argus of that day, in
which that gentleman professed to answer a
question asked by some correspondent as to the
working of this bill in connexion with the law of
dower. It appeared that in South Australia. an
act had been passed which placed that law on a
footing different from that on which it stood in
Victoria; and although Mr. Torrens was now
ready with a clause to meet the case, yet the bill
was sent down framed with regard to the la.w as
it stood in South Australia. In the same letter
Mr. Torrens admitted this bill did not meet the
llase of sales under executions. He alluded to
these points to show that defects of the most
glaring character had been discovered in the
bill-not by the hon. gentleman who introduced it into the Council, but by newspaper
correspondents. How many more defects-not
yet brought to light would be found in the
bill, he could not say. The hon. and learned
gentleman referred to the opinion of Sir
Richard MacDonnell, the Governor of South
Australia, that although it was no discredit
that all the difficulties had not been got over in a
first measure, yet that the act in its present
state was not entitled to occupy a permanent
position in the statute law of the country. There
were certainly some portIOns of the bill to which
no objections could be made. (Hear, hear.) At
present, if a man mortgaged his property a long
deed was necessary, and an equally long one was
neceRsary to re-conny the property when he paid
off the mortgage. A much s1mpler mode,
that by entering a caveat, was proposed by this
bill, to which in principle there could be no objection. Another clause provided for the doing
away with covenants in some easel and shortening them in others. That, no doubt, was a very
beneficial change, and, even without any great
alteration in the law... might be effected at any
time by a short bill tor the purpose. 'l'he great
difficulty was in having the titles pro£·erly investigated in the first instance,and he would urge the
necessity of that being done judiciQully. (Hear.)
Although the gentleman who introduced this bill
into the othel' House might have the credit of
initiating the measure in this colony, yet it
should be remembered that, a year or two ago, a
bill of a similar character wa.s brought forward.
Looking at the provisions of the two bills he must
say that those of the latter were the more mtelligible; and he regretted that the gentleman who
had charge of it suffered the measure to fall
through. The subject was of a very technical
ehara.cter. He might comment upon it at greater
length, but, were he to do so, he was afraid he
should eater into matters on which the majority
of the House - the lay members - would
not eMily follow.
Therefore, he should sit
down, by expressing his approval of the
principle of the bill, and stating, at the same
time, that he believed the machinery very defective indeed. It would be necessary, he con-
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to that proposed. And he must express very
great doubts whether it would be possible, during
the present session, to make those changes in the
bill, without which the measure, he predicted,
would work anything but beneficially. Such a
bill, although not intended as a final measure,
should be of a character that would not require
continual altering. The law of real property was
one that ought not to be perpetually tampered
with. It was a subject upon which something
like stability, at all events, ought to be attained.
(Hear, hear.) If the bill were referred either
to a committee of the whole House, or a
select committee, he trusted the member
for East Geelong would carefully consider the
machmery provided in the two bills now before
the other branch of the Legislature, and, whereever he saw a crack, to adopt such clauses from
those measures as seemed superior to the corresponding clauses in this bill.
Mr. GREEVES was afraid the Attorney·General misunderstood a portion of his observations.
He distinctly stated that the two commissioners
ought to be legal men. Whether it would be
necessary for the registrar to be a legal man, he
was not prepared to say-he thought that office
might be filled by the present registrar-generalbut he was perfectly clear that the other two
commissioners ought to be legal gentlemen. The
term "legal practitioner" was merely copied
from the South Australian Act, where the phrase
had a peculiar significance. Here it would mean
persons not practising as lawyers.
Mr. MICHIE said he could endorse all that
had been urged by the member for East Geelong,
as to the advisability of giving practical operation
to the principle of this blll, and all that had been
said by the Attorney-General as to his readiness to
assist in perfecting the measure. He was anxious
for the transfer of real property to be denuded of
thosE' charges attendant upon the long abstracts
of title, which, where properties had gone through
many hands, were at present necessary and unavoidable. But he could not be blind to the
consideration, that because this happened to be
an extremely popular subject,-there had been
a disposition not merely in this, but in another
place, to deal in a very reckless and intemperate manner with this most difficult subject. (Hear, hear.) He spoke thus, not merely
on his own behalf but, of those members of his profession, in one branch and in the other! who had
been assailed, in a somewhat uuseem y and intemperate manner, with respect to esprit de
CO'l'pB and t.he opposition to the H newer lights,"
which they had manifested on this subject. (A
laugh, and It Hear, hear,") It appeared that
the member for East Geelong, by his anxiety to
pass the measure during the lresent session, was
disposed to Its being passe in the same na.sty
manner in which-and he said it without disrespect-the measure had been passed in another
place; carried bodily through, as they would
carry a sack of coals, or any other ordinary commodity. (Laughter.) At all events, the measure had not b('CD "considered" in another
place. The very clauses had not been
read there. Were hon. members aware of the fact
tha.t all that was thought fitting in another placet
in dealing with this question, wa.s merely to rea.<1
the marginal notes, and thus was the measure
sidered, to substitute entirely dUrerent rilachinery passed? So that, ID fact, the bill was subs tan-
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tia.l1y initiated in the Legislative Assembly. Now,
that he called a farce. (A laugh.) He said it
with all respect, but it would have been quite
as proper and decent a mode of dealing with this
most lmporlant subject, if hon. gentlemen in
another place had said-" Let us carry it bodily
through the House-take it in at one door, and
out at another, and then send it to the Assembly."
The one process would have been quite as
advantageous as the other. (Hear, hear.) He
referred to this circumstance as a reason
why the members of this House should
give a. larger and more minute consideration to
the subject than that which it had hitherto
received. (Hear, hear.) No doubt the main
object sought by the bill was, that they should
go to the fountam head in each case of transfer,
and iliua, in each individual instance, escape the
unavoidable expense attendant upon the looking
into a. title on the occasion of each successive
transfer. El-ery reasonable man was, of course,
anxious to escape the present state of things.
But it was important that the escape from that
evil should be secured in such a way as not to
occasion society at a future time to turn round on
itself, disgusted with its own impatience in
having dealt too recklessly with the subject.
In this community, more especially even than
in Englantl, it behoved them to be careful
how they moved in a matter of this kind. Fourteen years ago, when a man got a title from the
Crown and resold the land, the bill of sale would
be signed by him, and, in order to avoid the successi vee:xpenses of successive conveyances, nothing
hadbeen more common in this community than
for the successive vendors to endorse what was
called the" bill of sale," just as commercial men
were in the habit of endorsing bills of exchange
and promissory notes. Under this state of things,
a man who could show that he was beneficially
entitled to an equitable estate, could, no doubt,
call on the owner of an outstanding legal estate
to convey that legal estate to hlm. Cases of this
kind were innumerable; their name was legion.
But when the parliamentary title proposed
to be given under this bill to the owner of a legal
estate was conferred, the man who had an
equitable right to the estate would be without a
remedy. True it was that 15 months would be
allowed for the making of claims, but he was
afraid this period was too short, because a man
who was falrly and honestly entitled to an estate
might be taking a trip to a neighbouring colony
or to England, and might come back and find a.
parliamentary title issued to some perRon, which
title, if the real owner of the property had been
here to lodge his caveat, never would have issued
at all.
(Hear, hear.) These circumstances
made him say that the House should be
astute in this matter. (Hear, hear.) Many
other instances might be given of the way
in which individual interests would be affected
by the working of a measure of this kind. The
bill was merely a sla.vish transcript of the South
Australian measure, and had been brought in
without the slightest consideration, or attempt to
a.dapt it, to the exigencies of this colony. Therefore, he said that thE' Assembly would have to do
the whole work of framing the measure, which,
he repeated, although it had nominally passed,
had not been considered in the Upper House.
He would sa.y that, lf every measure 10itiated in
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the Upper House passed the" Upper House in the
same manner as this bill, that House would
speedily lose its reputation with the countrythat is, assuming they had any reputation with
regard to the passing of measures to lose. (Laughter.) With respect to Mr. Torrens, he hadno desire.
to disparage that gentleman's enthusiatlm or in
dustry in connexion with the subject, but he
felt it due to a fellow member of the bar to say
that the credit of initiating that measure did
not belong exclusively to Mr. Torrens. The exclusive authorship of the measure introduced
into the Legislative Council, two or three years
ago, by the hon. Mr. Bennett, was in Mr. Skinner; and he considered it quite probable that
Mr. Torrens, in drafting his measure, had the
benefit of Mr. Skinner's labours. (Hear, hear.)
He could not conceive anything more prepos
terous than that two non-professional commis
sioners and a registrar should be constituted a
triumvirate, to decide upon the most intricate
points of law; and he believed that in the course
of years, as in the sister colony, where they had
to repeal 50 claWles at once, the fund accumulating
from the fees would not be sufficient to compensate a party who had been deprived of his property through fraud or error. He put it to the
committee, as he hilnself was perfectly indifferent on the matter whether the measure
passed or not-as S10ce he had been in the colony
he had not earned 20 guineas by conveyancingwhether they should not take these matters into
consideration.
Mr. O'SHANASSY quite concurred with the
observation that a measure of the nature now
proposed required great consideration from the
members of that House. One fact should be
borne in mind, that, although every obstacle
should be removed as regarded the transfer of
property, the subject was one of the greatest imporlance, and called for very great care in dealing
with it. He had lately received a work forwarded
to him from London by the Commissioner of the
Encumbered Estates Court, and that book he
found contained the essence of the measure now
proposed. He should support the second readmit
of the bill. The public mind was so ripe on the
subject, that the measure could not be delayed
beyond the present year. (Hear.)
Mr. GRAY said that if the hon. the AttorneyGeneral and the hon. member for St. Kilda had
approached the subject with some diffidence, he
could hardly think of any words which would express the feelings with which he approached it.
He did not,. however, think the difficulties surrounding the subject would prevent the House
from agreeing to the second reading. He was of
opinion that the very simple machinery whioh
had been required in South Australia would not
be suitable to this colony. In that colony several
alterations had been made, but it had the good
fortune to have a gentleman as a registrar, whose
whole time was given to the subject, and who
although not a professional man, was pos8e88e~
of great experience. The bill had been passed,
by the other branch of the Legislature. leaving
everything to be done by that House; and
consequently, there would be many alteraI~ South Australia it
tions to be made.
was well known thatlhe two branches of
the legal profession were united, but the 11th
clause said that the commissionen should be
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hV'o gentlemen not being e«al practitioners.
That he understood to mean tnatthey might be
profession&l men, but should not practise, on the
same principle that jru1ges of the Supreme Court
were still professional men after they ",ere raised
to .he bench and had ceased to practise; 80
that that point -would not interfere with' the
working of the act at all. In ~ colony it
would be necessary that the re,listrar should be a.
gentleman of high legal qualifications, and that
the gentlemen who assisted him should be more
numerous than in South Auatralia, and should
..Iso be professional men. It had been said
that the principle of the bill was the same as the
Encumbered Estates Bill in Ireland; but it was
not exactly the same, as the latter·named bill
bad only operation in clearin~ titles. In Ireland
titles were originated by SUlts, and the Court of
Encumbered Estates gave a Parliamentary title.
But wha.tever the tribunal here, it would have
to deal with questions both of fact and law.
He thought, although the bill might not p888 this
&el!8ion, that the House should give its deliberatesaBotion to the principle, by according to
the bill a second reading. When were they to
to commence to alter the law of real property if
not now? If they were to wait for the attendance of the H modest lawyers of the lower class,"
who were then absent from the House, such a
measure would never be carried. The present was a very favourable time for commencing a new system as there were 80
many persons who still' held Crown gIants.
The whole object of British legislation on
the subject had been to remove the feudal restrictions on the conveyance of property. First,
the necessity for delivery of seisin was abolished,
and then efforts were directed to keep titles clear
by a system of registration, and now it was proposed that the registration should make the tItle.
The resolutions were then put and agreed to,
and reported to the House. The bill was read a
second time, and its committal made an order
for Tuelday next.

[SESSION
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PJm80NAL' EXl'LANATION.

Mr. WOOD said he wished before the House
adjourned to state, tha.t· he had been requested
by the hon. member for Avoca to make an ex..
planation on his behalf. It would be remembered that the hon. member made some allusion
to a statement made by Lord Denman on the
law of evidence. Some question arose whether
this statement could have been made in
respect to the alteration of the Law of
EVIdence Act, inasmuch as that measure
was pa.sse,.d in 1851, whereas Lord Denman retired from the bench in 1850, and, of
course, his observations could not apply to that
act. He had been requested by the hon.
member for Avoca to state that the observation
had reference to the County Court Act, which
authorized persons to give evidence on their own
behalf, and which Lord Denman said let loose a
flood of perjury over the land. (Hear, hear.)
Having said so much, he might say further that
the observations of Lord Denman contained very
little argument against the bill, because the whole
of the County Court judges were consulted
whether parties to suits should be allowed to
give evidence on their own behalfl and the great
majority of the judges expresse<1 themselves in
favour of the principle.
Mr.O'SHANASSY said there was something
more involved in the wish of the hone
member for Avoca. to offer this expJ.a.nation, as
there was a combination on the part of four or
five persons on the other side of the House to
express douhts as to hiS veracity.
Mr. GREEVES, Mr. WOOD, Mr. MICHIE, and
others protested against the insinuation of the
hon. member for Kilmore.
The SPEAKER then put the question that
the HouRe do now adjourn, a.nd
The House accordingly adjourned at 12 o'clock
until 4 o'clock On following day.

SEVENTY-NINTH DAY-THURSDAY, MAY 3, 1'360.
this Council is precluded from amending bills for
!"ppropriating a.ny part of the revenue, or for
lmposlDg any duty, rate, tax, rent return. or
impost, it is expedient that all such. bills should
be strictly confined to such approprialion or im~
position, ~ that all enactments conneoted
therewith Peilpectively, and embodying or relating
to principles er d~, should be subnitted in a
separate JDeaaat'e."
eAU. OF THE HOUSE.
Mr. FAWKNER m:oved that a CIon of the
Mlt STRA.ClIA.N.
.
Rouse, be made ~n the 17th of MaJ, to conMr. FAWKNER a.pologized for the ablen. of lri.der the second reading of the Crimn Lands
Mr. Strachan, who WIlo8 una.ble, thtough iUaess, &IOIl Bill. Be renlarked upon the la.r,e number
of billa {42) th~ were before the LO\'ler House,
to attend the sittingB of the House.
and.dCl8U:ed th~·_the in~ ·before those bills
PRIVILEGE OF THE HOUSE.
were sent to tM Upper Houle might ~e devoted
Mr. HIGHETT,in~absenceof-Mr. Bennett, to a. oo.nsi~jQD.,.of .~ lAnd Bill, vhich was
P9stponed till Wednerday next the following a. me&ll1ll;'eotthe .drat imPC?~oe to tilt country.
Be thought the Qredit of the Houae lV8f invol\"ed
motton atandin~ in Mr. Bennetf. name:in its OOJlduct with respect to this bilL
H That, inasmuch as by the Conetitution Act

LEGISLATIVE COUNCIL.
The PRESIDENT commenced the proceedings
~t 3.10 p.m., by reading the usual form of
prayer.
.
MEETINGS OF THE HOUSE.
Mr. FELLOWS gave notice that, on Wednes..
da.y next, he should mQve that during the remainder of the session the House meet for -the
despatch of business on Tueed~8 and Fnctays
(hear, hear), as well as on WednesdayJand
ThurSdays.
•

MAY

3, 1860.]

SECOND PARLIAMENT.

1061

cla.use stand pa.rt of the bill, in lieu of that just
proposed:• If in any election of the board of managers
the number of candidates elected of anyone de.nomination shall constitute an absolute majority
of the board, so many of their number shiJI be
struck off as shall reduce the remainder of sucb
denomination to a number next less than that
which would constitute an absolute majority, and
so on, toties quoties,las often as an absolute majority shall occur ."
Mr. FELLOWS had certainly not supposed the
opinion of the House to be as stated by the
hon. member. He considered that having admitted the principle that the five perll6ns who
received the highest number of votes were not
always to be members of the board, the principle
of election by majority was actually abandoned.
EDUCATION BILL.
Under those circumstances some other plan had
The House then went into committee, for the to be adopted, and he knew of no better than to
further consideration of this bill.
place all the different denonllnations on the lame
Mr. FELLOIWS said he had previously spoken footing. If he had misinterpreted the feeling of
of the undesirableness of going on further with the House that the local bodies were to be a re-the bill this session, but had, at the request of flex of the central bodies, it would be for hon.
the House, proceeded with It. He now heard members to express their opinions definitely.
that hon. members generally desired to put it
Mr. FA WKNER objected to allow any da.
aside for the present (" No, no"), and therefore nomination having a numerical superiority to
he would leave it in the hands of the House to rough-ride over all others, a.nd generally sup-do one thing or the other.
ported the original clause.
Sir JAMES PALMER thought any further
Mr. HERVEY said the view taken by the hon.
delay would reflect on the Bouse, and he hoped member who had last spoken waa no, that of the
the bill would not go forth to the country in its House on the last discussion on this bill; it was,
present imperfect shape.
I rather, the very opposite. The object of the
Mr. FELLOWS wes willing to let the House clause proposed to be mtroduced was, doubtless,
take its own course. He moved the adoption of that there .s~~uld be no preJ.>0~dera.nce of the
th" following new clause to follow clause 42 ;_
two gr~at dIVISions of the Ohristlan church-the
,
.
. Cathohc and the Protestant.
" For the p';1rpose of every elect1?n under thl8
Mr. POWER said the National system had
act the candl~ates at such electIOn shall be worked quietly and acceptably to every one.
deemed to conslst~f five classes; and one of such Until it could be shown that the district boards
classes ~all comprIse those who are members of could be worked as they should be he should
the Umted Church of England and Ireland, incline to take the supervision of the c'entral one.
another class ilBa~l .co~prise those who profess He should support the amendment.
the R<?man Cathollc relIgIOn, another class shall
Mr. FELLOWS said a few wordll in explanacompnse those who are members of the Presby- tion of the manner in which the district boards
terian Church of VICtoria, another class shall ,would work.
compnse those who.a~e members of the We~leyan
Mr. POWER said his opinion was still unbody, and th~ remammg class shall compn.s,:: all changed on the subject.
.
those who. are members of any other religlOus
Sir J AMES P ALMER said the violation of
the principle of representation by the original
denominatIOn whatsoever."
Sir J AMES P ALMER had understood that clause of the bill was so flagrant, that one vote
the unanimous desire of the House had taken a very would be powerful against two thousand. The
different form thau that oontained in the olause, clause would work tyranically and oppressively.
and had, therefore, been astonished to find it It was actually proposed that a body which
before the House in its present shape. He ob-I constituted one-thud of the population-viz., the
jected t.o the introduction of a principle which I Catholic-should occuPY only one-fifth part on
would compe the ratepayers to entrust their in- the boards, and be dommeered over by the other
terests t.oparties in whom they could not have. four-fifths. He challenged the votes of all
confidence, and pronounced this to be the tyranny Catholic members on that ground.
Mr. FAWKNER denied the allegation of the
of a majority, and the worst form of denomin&tionalism that could be introduced into the hon. the President as to the proportion of popucountry. As to what had fallen from Mr. Fellows, lation constituted by the Catholics. He thought
he po:erfectly well remembered that that hon. they only constituted one-fifth. If the amend~
member had on one occasion referred to the de- ment were carried the bill would be worse than a
sirability of the bill being before the public in a nullity.
.
perfect Sihape during the recess, and now it apMr. POWER said he felt it to be his duty to
peared that he wished the public to consider it support the amendment.
Mr. CO LE would sugg,est a different prin.
before it had been perfectly finished. The hon.
member then enlarged upon the advantages of ciple -that the managers be appointed by the
fl ee representation, and the right of every rate- ratepayers, without reference to theIr rehgion'.
payer to consult his own opinion in his choice of He could not see why any scope should be given
'
representatives. He moved that the following to religioUIJ discord.
Mr. FRASER seconded the motion.
The PRESID ENT remarked that the second
reading of the bill in question was fixed by Mr.
Fellows for Wednesday next.. He would suggest
that the sense of the House be taken as to the
day on which the second reading should take
place.
Mr. FELLOWS was willing to alter the date of
the second reading to that contained in the motion, but did not think that a call of the House
was necessary. He should take a division on the
subject.
Mr. POWER agreed that a call of the House
was not required. He would rather the House
should proceed at once to consider the blll.
The motion was then put, and negatived.

l06~

THE VIOTORIAN HANSARD.

Mr. A'BECKETT said he should vote for the
amendment. He looked upon the proposed constitution of the dJs~ boards as baa in principle, and likely to bring out religious dissensIOns.
He did not think it possible the boards could
work with any practical utility; and the more
he considered the clauses affecting them the
more he was of that opinion.
The question was then put, that the clause as
proposed by Mr. Fellows be inserted, when it
was negatived, without a division.
Clause 43 was put, and agreed to, with a slight
verbal amendment.
Clause 44 was struck out; and the following
amended clauses were agreed to :H If the number of candidates proposed at the
said meeting, in any of the classes aforesaid,
shall not exceed one-fifth of the number of
mana~ers then to be elected" the chairman shall
forthwith declare the candidates so proposed to
be duly elected.
H If the number of candidates proposed at the
said meeting, in any of the classes aforesaid,
shall exceed one-fifth of the number of managers
then to be elected, the chairman shall forthwith
adjourn the "Said meeting to that day week, at the
same place, for the purpose of taking a poll, as
hereinafter provided."
Sir J AMES P ALMER moved, on the 47th
clause, that certain words, limiting the right of
voting at the election of managers to one vote,
and no more, for every 2Os. subscription, should
be struck out, and that certain words, giving an
additional vote for every £5, should be inserted.
Agreed to.
The clause proposed above by Sir J ames
Palmer, as an amendment on that of Mr.
Fellows, was then put, and agreed to without a
division.
Certain other clauses were agreed to, with
slig.ht verbal amendments.
The House then resumed, the CHAIRMAN reported progress, and obtained leave to sit again
on Wednesday next.
CUSTOMS ACT AMENDMENT BILL.
Mr. FELLOWS moved the second reading of
this bill, and said the ~rincipal r~ason for ~ts introduction was to get nd of certam clauses m the
present act, which had an inconvenient operation
on commercial interests, in respect of the time of
removal of goods, &c. lIe proposed to introduce other clauses in committee which would reform other matters of detail in the Customs
Department.
Mr. FA WKNER seconded the motion.
Mr. COLE objected to the bill, in so far as
it proposed to levy a tax upon bonded stores,
and commented upon the bungling legislation
which, he alleged, had hitherto obtamed in
reference to Customs matters, especially the
coasting_ trade.
Mr. FELLOWS briefly replied; and the question being put, the bill was read a second time,
and committed pro forma, leave being given to
the Chairman to sit again on Wednesday.
GEELONG AND MELBOURNE RAILWAY PURCHASE BILL.
The House havmg gone into committee for the
further consideration of this bill, tha.t portion
of the preamble relating to the incorporation of
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the Board of Land and Works was struck out,
and certain formal amendments were agreed to.
The House resumed, the CHAIRMAN reported
progress, and the bill being recommitted, other
formal amendments were agreed to, and the
House resumed.
The adoption of the report was made an order
of the day for Wedaesday next.
The House adjourned at 20 minutes past 5
o'clock till following Wednesday.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 25 minutes
past 4 o'clock.
MAIN ROADS THROUGH MUNICIPALITIES.
Mr. HEALES gave notice that. on Thursday
next, he should call attention to the resolution
passed by the House on the 19th of .January,
1858, and ask the CommissionEWIof Lands and
Survey why the conditions thereof had not been
carried out. The resolution in question was to
the effect that such portions of the main lines of
road as lie within municipal boundaries and road
districts be placed where· practicable, under the
superintendence of the municipal authorities and
the district road board, the Board of Land and
Works furnishing their fair quota of the money
granted for making and keeping -main lines of
road in repair.
PRINTING COMMITTEE.
Mr. BROOKE brought up the seventeenth report of this committee, which was ordered to lie
on the table and be printed.
RAILWAY CONTRACTS COMMITl'EE.
Mr. HEALES gave notice that, on the following day, he should move that the second progress
report of this committee be taken into consideration.

MARINE SURVEY.
Mr. SERVICE brought down a me88age from
His Excellency the Governor, recommending
that resolutions should be agreed to authorising
the Executive to entel into an arrangement with
the Imperial Government for a marine survey of
the Victorian coast under the direction of the
Lords of the Admiralty, and consenting that the
colony should bear one-half of the expense of
such survey.
The message having been read,
Mr. SERVICE gave notice tha.t on Tuesday
he should move, in committee, a resolution, with
a view to carry out the recommendations of His
Excellency.
THE INGLEWOOD GOLD-FIELDS.
Dr. EVANS presented a petition from J oseph
Thomson, Thomas Thomson,Alexander Thomson,
and J oseph Honer, stating that they were the
discoverers of the Inglewood gold-fields, and
praying that the House wou1d place them on the
same footing as the other prospectors whose
claims for reward were about to receive attention.
The petition was ordered to be laid on the
table.
POSTAL ARRANGEMENTS AT AVOCA.
Dr. EV ANS gave notice that on Tuesday
next he should ask the Postmaster-General,
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among other questions, whether he had finally
determined upon the removal of the Post-office at
Avoca from the commercial part of the town to
a site in the Camp Reserve, which was considered
by the inhabitants remote and inconvenient.
THE

APPLICATION OF PHOTOGRAPHY
LITHOGRAPHY.

TO

Mr. ANDERSON asked whether it was the
intention of the Treasurer to bring down, in a
supplementary estimate during this year, a
specific sum by way of reward to Mr. J. W. Osborne, for services rendered to Government and
science by the practical application of photography to lithography, as promised at an early
part of the session.
Mr. SERVICE was understood to say that Mr.
Osborne intended to avail himself of those special
advantages which, under the Patent Law, the
Government intended all discoverers to possess.
He thought tha.t in such a case as this the discoverer should have both his patent and a
reward for the advantage whicu his patent
had been to the Government. Up to the
present time, however, the advantages to the
survey department flowing from the discovery in
question had not developed themselves sufficiently
to enable the Government or the House to determinewhat amount of reward Mr. Osborne was
entitled to. When tha.t fact could be ascertained, the House would be in a p~sition to deal
with the matter. It was the desire of the Government not only to do justice towards Mr. Osborne,
but to offer a. stimulus to other discoveries.
(Hear, hear.)
SEWERAGE AND WATER COMMISSION.
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placed over the Yarra, at Hawthorne was burnt
last Septemher, in the ship Herald of the Morn~
ing. Under these circumstances, the contractors
had been allowed an extension of time. They
had sent to England for another bridge, and he
hoped the work would be completed by the end
of the present year.
Mr. DUFFY asked whether the Commissioner
of Lands and Survey was aware that the bridge,
said to have been burnt, had been purchased by
certain ironfounders, who had offered to put it
up in as good condition as ever, on certain terms?
Mr. SERVICE replied that such an offer had
been made. It was not made, however, until
after the order for the second bridge had been
despatched to England.
Mr. DUFFY inquired whether, if the bridge
was fit to be used it could not be placed at
Hawthorne forthwith, and the other bridge made
use of somewhere else? Or had the InspectorGeneral of Roads reported that the bridge was
unfit for the purpose?
Mr. SERVICE was anxious to afford hon.
members all the information in his power, but
thought the general convenience would be better
served by the usual notice being given of the
question. The Inspector-General had not reported that the brid~e was unfit-in fact, he had
made no report at all on the subject. (A laugh.)
Mr. DUFFY would give notice that, on the
following day, he should ask the Government
whether the Inspector-General of Roads had
been required to report on this bridge, and if so,
what report he had made?
Mr. SERVICE said he would answer the hon.
member at once. A certain firm bought the
bridge.. after the burning of the ship, and then
offered. it for sale to the Government. The Inspector-General went down to look at the bridge,
one of the owners of which offered him a bon'U8
If he would report in its favour. The InspectorGeneral turned on his heel at once, and declined
to hold any further communication with the
owners (hear, hear); and the Government
had felt it their duty at once to place these
parties beyond the pale of any public contracts.
(Hear, hear.)

Mr. HEALES asked whether it was the intention of the Government to comply with the 14th
section of the Sewerage and Water Supply Act,
16 Vic., cap. 39? The clause he referred to was
to the effect that the Commissioners, on the 1st
day of February in every year, should lay a full
and true account of their proceedings before Parhament. Up to the present moment this had
not heen done.
Mr. FRANCIS said the accounts in question
were to be laid before the Legislative Council
of the said colony. This was done, on the 18th
THE YAN YEAN WATER.
of February, by the Hon. Mr. Fellows, but inThe consideration of the previous notices of
asmuch as he presumed this House would desire motion
standing on the paper having been postto be supplied with the same information, he
by consent,
should direct that a copy of the return be laid on poned,
Dr. MACADAM movedthe table.
" That the select committee on the subject of
THE IMPOUNDING COMMITTEE.
the purification of the Yan Yean water be permitted to adjourn from place to place, and to
In reJ>ly to Mr. HADLEY,
Mr. WILKIE said it was not the intention of take evidence."
the Impounding Committee to submit any report The committee, be observed, found that it would
in time for legislation this session on the subject be necessary for them to visit the swamps in the
which they had been considering. The committee neighbourhood of the reservoir, in order to unhad found it necessary to examine a large num- derstand suggestions of a practical kind which
ber of witnesses from various Jarts of the had been made for the purification of the
country. The evidence which h
been taken water.
Mr. MOLLISON objected, on principle, to
was now being printed, and he hoped that the
report of the committee would be submitted to select committees being despatched all over the
country. The step was discreditable to the
the House within a fortnight.
colony, it was commented upon by local papers,
HA.WTHORNE BRIDGE.
and he thought it much more easy to take satisMr. L. L. SMITH asked when it was expected factory evidence within the walls of the House
that the Hawthorne Bridge would be completed? than elsewhere. A motion had been brought
Ml. SERVICE said the hon. member was before the House for the payment of ,£2.,.<>00 to
doubtless aware that the bridge intended to be these committees, for expenses incurrea while
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thus itinerating. (A lau~h.) Now, if this were committee had the opp)rtunity of inspecting the
not payment of members It was th~ next thing to source of the water, it would ena.ble them to
it. (Laughter, and" Hear, hear.") It was not form a better judgement on the subject.
the practice in the Imperial Parliament to make
Mr. HENDERSON hoped that the members of
such allowances, except in cases of a very grave committees who were anxious to itinerate would
nature.
Here, however, was the Railway take a lesson from this discussion.
Committee coming to ask for l'Elrmission to adMr. JOHNSTON reminded the member for
journ from place to place, to sit m and out of the
recess and to have their expenses; and now Dundas that the visit of a select committee to
liyneton
had been the means of saving the counthis Analyses Committee followed on the same
side. It would be very inconvenient for these try an expenditure of at least £100,000. That
select committees to be sitting beyond the pur- committee, he thought, had no reason to be
view of the House, as it were-in places "here aRhamed of that excursion. And as to the Yan
their proceedings could not be examined by mem- Yean, he believed the statement that Dr. Youl
bers of the House. Every member of the House had had about 50 cases, Dr. Motherwell 30 cases,
had a right to walk into the room where a select and Dr. Howitt 16 cases of lead poisoning,
committee met, and sit and watch their proceed- through the use of Yan Yean water; and that it
ings, and thus he was enabled to judge of the was a chemical fact that the power of water to
value of their proceedings; but were the practice dissolve lead was very much increased by organio
now desired to be sanctioned, this privilege could matter being in that water, would be sufficient
not be exercised, and committees would become a to show the necessity of the House agreeing to
the present motion.
thorough nuisance. {Laughter.}
Mr. WILKIE did not think the Yan Yean
Mr. AMSINCK concurred in the opinion that
great inconvenience, if not something hke degra- reservoir had anything to do with the lead pipes,
and
therefore opposed the motion.
dation, would ensue from select committees constantly itinerating; but he could not understand
Mr. CALDWELL protested against having to
how this particular committee could come to any sit conBtantly, day after day, on committees, and
conclusion as to the punfication of the Yan Yean then to be retlected upon in the House. For his
water, unless they had the opportunity of know- part, he should be delighted if he were relieved
ing, from actual observation, how the water was of his attendance on committees.
.
After some remarks from Mr. BARTON, in
admitted into the reservoir.
Mr. HEALES observed, that the members of favour of the motion,
Mr. GREEVES said he could not understand
select committees. who might have to itinerate
about the country, as the member for Dundas what more the commIttee could do on the spot
had observed-to visit Barker's Creek, for than in one of the rooms of that House; and he
example, as the Rail way Contracts Committee objected to the endeavours on the part of the
had to do-had anything but a pleasant duty House to infringe upon the functions of the
to perform; and, therefore, he thought it Executive Government.
unfair to underrate the value of their Hervices.
Mr. EMBIJING expressed his opinion th'1t
If the committee had not sufficient information finer water than the Yan Yean was not to be
before them on any particular subject, it was well found in the world. It only required to be
for the country that they had a sufficient amount clearer. He considered it perfectly wholesome
of patriotism to travel to secure it. It was hard, for a.ll purposes.
.
however, after putting themselves to serious inMr. MOLLISON explained that he by no
convenience, that they should be indirectly means desired to underrate the value of the serretlected upon, in the manner in which the mem- vices of hon. members on select committees; he
ber for Dundas ha.d retlected up-on every member merely contended that whatever professional
of a select committee who sacnficed his time for evidence they required should be taken in the
the good of the country.
House, and not elsewhere.
Dr. MACADAM saId, all the committee
Mr. HADLEY supported the motion, and considered the remarks of the member for Dundas asked for was simply permission to visit
the sources from which the water was de·
were to some extent without consideration.
Mr. llUMFFRAY presumed the hon. member rived-to become acquainted, as it were,
who opposed the motion was not in the habit of with the topograph1. of the country- to know
drinking Yan Yean water. {A laugh.} He was what was meant by • swamps," and by this and
in fa.vour of the proposition, if only to enable the that partlCular creek, and to observe the water
committee to bring up a satisfactory report upon in its different states-from the purity ID which it
the subject; but he would suggest that the terms tlowed from the mountains, to that impure maof the motion should be altered, in order to show terial which passed from the reservoir. Now,
that there was no desire on the pan of the com- the value of evidence on these subjects could not
be ascertained without personal observation. He
mittee merely to itinerate.
Mr. HORNE believed that no sickness had presumed the member fQr East Geelong would
followed from the use of any Yan Yean wa.ter, save not like to prescribe for a patIent living at Yan
that which had passed through leaden pipes. How- Yaan without seeing him (a laugh); and how
ever as a bubble had been blown very large as could a judgement be formed on thIS matter, deto the quality of the water, he thought it ad- pendent, as it was, on local circumstances, withvisable that the utmost scope should be giyen to out a personal visit? (Hear, hear.) He believed
the committee, in order that they might ascer- the members of the committee had so much
tain all they possibly could as to the best means enthusiasm with regard to the subject that they
of purifying the water, either by diverting its would rather pay their expenses out of their own
course and avoiding the swamps, or in such other pockets tha.n omit to visit the locality.
The motion was then put and carned.
manner as might be deemed best; and if the
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SECOND PARLIAMENT.

THE EMERALD HILL MUNICIPALITY AND THE
HOBSON'S BAY RAILWAY.

Mr. ANDERSON moved that the petition of
the Municipal Council of Emerald Hill, presented
to that House on Tuesday, 13th March, be taken
into consideration, and the prayer thereof
granted. The petition, he observed, was to the
effect that a bill be introduced to amend the act
of the l\lelbourne and Hobson's Bay Railway
Company.
Mr. GREEVES here rose, and said, if the motion were to embrace that subject, it could not
be entertained, as due notice had not been given,
according- to the standing orders.
The SPEAKER said he had not yet heard anythine: to warrant him in saying that the member
for Emerald Hill was not in order.
Mr. ANDERSON observed that, with the
leave of the House, the motion he would submit
would be, that the standing orders might be suspended, in order that he might introduce a bill
for the object named.
The SPEAKER read the 124th standing order,
which pI ')vided that no motion should be made
for the suspension of the standin!! orders without
due notice being given, unless with the consent
of three-fourths of the House. If he understood the motion of the hon. member rightly, it
was that the whole of the standing orders should
be suspended.
Mr. IJALOR thought such a course would be
most inconvenient, as it was virtually bringing
in a private bill without giving due notice.
Mr. ANDERSON stated that, in consequence
of circumstances over which he had no control,
the matter had gone so far over the session that
he would, by leave of the House, withdraw his
motion.
The motion was then withdrawn.
UNIVERSITY PROFESSORS IN PARLIAMENT.

Mr. DUFFY, in introducing a motion in hill
name on this object, said that, as hon. members might not all of them be acquainted
with the object of it, he would briefly state
the circumstances under which he brought
it forward. It was well known that in January
last year a contest had taken place for the representation of the Murray District. In that contest
Professor Hearn was one of the candidates- an
unsuccessful one. The Council of the University
had since thought proper to say that no professor
should become a member of the Legislature.
(Hear.) An hon. member acquieRced in that, but
he would ask him whether in a. small community
like this it was a wise policy to shut out from
P:J.rliament a class who were men of capacity and
cultivated intellect? Sueh was not the usage in
En!!land, nor on the Continent, and he was provided with a long list of professors, of various
universities, who had held seats in the British
Legislature-among others.. Sir Isaac Newton
and Sir J ames Mackintosh.
The proposition
that it was undesirable that professors of
the U ni versity should be members of the Parliament was one unprecedented, and whatevel.· the
opinions of hon. members might be, he trusted
to obtain their assent to his motion, from the
reasonableness of it. The case of the professors
was as follows :-They admitted the right of the
council to determine the internal management of

the University, but they thought, and he did
also, that the council had no right to make a.
statute regulating the proceedings of professors
outside the walls of the institution. From papers
which he held in his hand, he found that it was
declared that profesflors should hold office
" during good behaviour." The first point to be
considered was, whether the council had exceeded their authority-that was one of law
merely. He would not ask the House to determine upon that; but to say whether the law had
been exceeded afte1:" the statute had been submitted to the Governor for his assent. The
matter had been submitted to the Crown Law
Officers, and the Solicitor-General stated that it
was illegal, and ~hat there was nothing to prevent
professors from holding seats in Parliament.
After that the professors thought prop_er to take
further legal opinion, and Messrs. Wilberforce
Stephen, Wood, and Fel~ows were consulted.
Those gentlemen stated that the statute, as re.garded professors sitting in Parliament, was ultra
vires. It was not absolutely necessary, however,
to assume that that was the law, although upon
the authority of thme learned gentlemen it
might reasonably be considered so ; at any rate
it might be assumed that the council had exceeded their authority. The council, he understood, relied entirely upon one phrase in a letter
from the Chancellor of the University, Sir George
Herschel ; but the professorll, on the other hand,
maintained that the prohibition was confined to
their professional duties, and to their relations
with their pupils only. Then, again, they contended that it would lead to manifest injustice
and absurdity, as a total abstinence from political
interference must be enjoined. But beyond that,
they had been allowed to take certain public
steps which would have been a violation of those
instructions if they had been interpreted as it was
now sought by the Council to interpret them;
as, for instance, certain rrofessors had been
members of the Church 0 England Assembly.
Then, again, it should be recollected that some
professors took an important part in political
matters, and had petitioned against the return
of a certain member to the Upper House. No
exception was taken to that proceeding. If it •
had been considered that they were precluded
from taking those steps, the public would
assuredly have interfered; but they did not, and
the professors concluded that they had a.
right to act as they did. In fact, then,
if they were allowed to exercise that power
under the contract made by them in England,
it became an important question whether
the council in this colony could alter the
terms of that contract. He thought they could
not, as the professors were not at the will of the
Assembly nor of the Governor, but" during good
behaviour." He would repeat again that, even
supposing some hon. members dissented from
his views, if they did not concur with the opinion
given by the learned gentlemen he had named,
that the statute was illegal, nevertheless there
would not be any hon. member who would not
say that the case should be further investigated.
It was with that view that he proposed the following motion :"That an address be presented to His Excellency the Governor, requesting him to hold a.
visitation of the University of Melbourne, for
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the purpose of enabling the question to ha legally
raised and determined, whether the Oouncil of
the University, in adopting a statute prohibiting
its professors from sitting in PllJliament, had
excooded the powers conferred upon them by
law."
In oonclusion, he would say, if any hon. member
thought that the professors should have gone
elsewhere instead of appealing to the Parlia.ment,
that there was no other place to which they
could have gone. The Supreme Oourt could give
no redress.
The Governor could have done so,
but he had naturally an objection to move in this
matter of himself. What, then, could be done, but
that the House, having heard that proceedings
had been taken;which had been declared illegal,
should ask the Governor to hold a visitation, for
the purpose of further investiga.ting the matter?
Dr. MACADAM seconded the motion.
Mr. WOOD did not exactly know in what light
to regard the motion of the hon. member for
Villiers a.nd Heytesbury.
At one time he
thought the hon. member wished the House to
receive the motion without any remark whatever;
but as the question had been touched about professors becoming members of the Legislature,
and consequently must be viewed in a political
light, he would briefly refer to that part of the
lIubject. There could be no objection to profes80rs of the University becoming members of the
House. as the probability was that gentlemen
who possessed such high talents would be most
useful legislators. The question was not, however, whether they would be fit, but whethE'r
they should be legislators. Looking at the judges
of the land, was there, he would ask, any reason
to doubt that those gentlemen would be ornaments to the Legislature? Nevertheless, the
Constitution Act said they should not hold seats,
because it was considered that their judicial functions should be kept away from any political
institution.
Again, with regard to ministers
of religion, it was thought undesirable that
their religious functions should be open to
suspicion from these ministers being connected with politics. The hon. member had
referred to two or three instances in which
professors p.a.d become member~ of Parliame!1t,
and there were many other Instances whICh
could be cited; but the question was, whether it
was desirable that professorR should hold seats in
the Legislature? He considered it was not. If
they did, they might
become political
partisans; and, as hon. members were
well aware, the press in this colony was not
very sparing in its remarks. However popular
a 'professor might be, if he took the part
of Ho political leader he could not hope to
escape umcathed from the remarks of the press,
and if his pupils read the papers in the morning,
and there were Bome almost scurrilous attacks
made upon him, it could not be expected that
that would conduce to their respect for the man by
whom they were to be instructeti in the afternoon.
There would be no unfitness on the part of prolessors to take part in sectarian controversJes;
but in this colony the Legislatnre had provided
against profeseors taking part in political or sectarian contests. If that was not the oase, it might be
8Upposed taat they would carry their political bias
within the walls of the University. He believed
that the whole of the time of the profeseorB, at
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least that portion generally supposed to be given
up to relaxation from their duties. could be more
profitably devoted to literature; for, as all knewI
though the field of politics was large, the field 0
literature and I!cience was unbounded, and the
more a professor progressed in that field the
better teacher would he be to the young. He
had made those few remarks because the question of professors being in Pa.rliament had been
touched upon. There was a.lso another pointviz., whether, according to the Officials in Pa.rliament Bill, professors could become members of
the Assembly. It was sa.id they were employed
for the public good; then again, that they were
not employed by the state, but by the council.
He admitted that- the rules and regulations of
the council were framed bt>fore the passing of the
Officials in Parliament Bill, but the question
arose whether if the rule referred to was repealed, the 6fficials in Parliament Act would
not prevent professors from becoming members of Parliament? lIe did not know whether the Legislature was justified in calling
upon the Governor to exercise his function,
as he had lIome doubt whether the affairs of
the University were of a political character.
The motion was that the Governor be "requested." Now they all knew that a raquest WM
equivalent to a command. with which His Excellency could scarcely refuse to comply, or at
all events if he did so it would be an unpleasant
position in which to place him. He would therefore recommend the hon. member for Villiers
and Reytesbury, if he persisted with his motion,
to alter the phraseology, and insert the words
"to consider the propriety of holding a visitation." The question whether professors could sit
in Parliament was one requi!'hlg the gravest consideration.
Mr. IRELAND considered it would be quite
as well not to discuss the propriety of proWith
fessors holding seats in Parliament.
regard to the exclusion of persons from Parliament, judges and ministers of religion had been
mentioned, but he might add another class{
namely-prisoners of the Crown. (Laughter.}
Without referring to those matters, however, it
had been stated that, supposing the statute prohibiting professors from sitting in Parliament was a
violatIOn of the l&w, they wl)uld be affected by
the Officia.ls in Parliament Bill. Taking it for
gra.nted that the question was a. doubtful one,
were hon. members on that /!round to refuse the
motion, especially if modified according to the
suggestion of the hon. the Attorney-General r
He should recommend that the question of the
legality of the sta.tute be tried, and eVeD if the
Officia.ls in Parliament Bill excluded professors,
no harm would be done. The professors had
entered into a certain contract, they complained
tha.t It was ill.l. then let the matter be referred
to the proJ>er tribunal.
.
Mr. HENDERSON thou~ht it was within the
provinee of the House to take action in the
matter. There was a. body of gentlemen""":'the
Council of the University-which was exercising
certan powers, not political in their nature, but
which had assumed to itself certain political
powers. That body had B8!IUmoo to deprive a.
certain number of Her Ma.jesty'sl!ubjects of their
inherent birthright, a.nd ha.d thus acted ultra
vim. He q1.j.ite agreed with ,he resolution of
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the hon. a.nd learned member for Villiers and
lleyte8bury.
Mr. SNODGRASS considered it was not the
province of the House to interfere with the
Council of the University in any way. If the
present motion was carried, it would amount to
a disapprobation of the course they had adopted,
and for that reason he should oppose the motion.
Dr. MACADAM supported the motion in its
amended form, but expressed his concurrence in
the remarks of the hon. the Attorney-General, as
regarded political duties interfering with those of
the instructor. He also perceived the -difficulty
which would arise from the Officia.ls in Pa.rliament Billt . because, if any of the professors entered Parliament, they would have to abandon.
the pecuniary emolument they at present received, in the same way as many other hon.
members had done, including himself. He did
not believe the Council of the University would'
consider the motion any s1i2ht upon them.
Mr. ASPINALL thouglit the hon. member
for Dalhousie had not considered the real
position in wlrUohthe Council of the Uui.
vensity were placed. It had been stated that the
course pursued by that body was illegal, and it
l'emained for the question to be settled in the
manner proposed by the resolution; or else one
of the professors must get himself returned to
Parliament if he can, and if dlsmissed by the
council, must try the question by an action for
damages in a court of law. For very excellent
reasons the council thought it extremely unwise
that professors should be in Pa.rlia.ment, and considered that the contract under which these gentlemen were sent out from England gave them
(the council) a right to deal with the professors
as they had been dealt with. The question raised
by the .~)rofessors was not as to the policy or otherwise of their being admitted into Parliament, but
whether the council had the· power to exercise
certain rights. At present, however, there was
some eXa8peration, nefea.red, between the professors and the council, and it was necessary that
the matter should be settled by the Governor in
Council. On these grounds, It was most important that the position of the professors should be
decided, and the question settled at once and for
ever.
Mr. GRAY thought it would be bad policy to
exclude the best talent from the House because
the gentlemen possessing that talent happened to
be professors. It had been remarked that it
would be unwise to admit these gentlemen, as
they might be assailed by the press; but it was
equally unwise to look upon the scandal of the
press as an institution of the country. (Hear,
hear.) He considered that the Parliament of this
colony would eventually hold as high a position as
any house of legislature, and that the conduct of
hon. members would not afford anr greater
cause for scurrility that hon. members lD the Imperial Parliament. Supposing, for instance, that
.Mr. Gladstone had been a professor, had there
been anything said of him by the press that
would have caused his pupils to respect him less
than any other professor-than gentlemen who
were shut up all day in a cloister, and were converted into a sort of feminine priesthood. He
trusted the House would pluck up its courage
Letter than to say that a scandalous press should
be recognized as any institution of the country.
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He hoped better for the country; but if it waS
to be the case, then let professors brave the IItorm
as well as the present hon. members, in order to
teach the youth of the country to be able to bear
it too. It had been sa.id that proiesllOni should
be excluded on the same ground &s,judges, but
there was a peculiar cha.racter·at~hed to judges,
although in the English Parli~Qt;' the most
celebrated speech ever QlaQe was by' tbe late
Lord M.aca.ulay, when he conv~ the whole of
the House against their own previ\)ui.Q~tennina.tion
to exolude the Master of the R9lla. In tha.t
great speech· he ba4 used the argument, tllat if
the belitt;&lent of. the country "'~8 £U(Qlu4~ ~1
such rules as the House of Commonft waa then.
disposed to appiYf the llouse would ind~ be
H $he Lower House." : R~ considered that' p:ofessors couJd not be ~Ued' ofti<?er8'appomted:b,
the Government, but if there was a doubt ~
the subject it woUld' ~ 8Qlt$l by adopting ~he
motion of the hon. member for Villiers and
Heytesbury.
'
Mr. DUFFY said he had 'DO objection to accept the, suggestion of the hon. the At.torney-General; and mentioned, in reference
to the remll/l'k of the hon. member for Dalhousie, thv,t the motion could not be considered offensive by the council, as the law provided the very mode he had adopted for cases
such as he had referred to. Neither the Governor nor the council could feel that they ha.c1
been treated with any discourtesy.
Mr. MOLLH:!ON inquired whether It was in~
tended that the House should expre8!l &I1y opjn..
ion as to the admission of professors 2 (CC l\lo,
no.")
Mr. DUFFY said all he asked was, that the
Governor should allow an opportunity of having a legal question settled.
The motion, as amended, was then carried.
THE CASE OF MR. JOHN JOHNSTONE.

Mr. L. L. SMITH moved that the petition of
Mr. J ohu J ohnstone, praying for a committee
of inquiry into his case, as set forth in the petition presented to that House on the 12th of
January last, be now taken into consideration,
and the prayer thereof grauted ; and l contingen'
thereon, that a seloct committee De formed 1
with power to summon witnesses-such committee to consist of Messrs. Carr, Embling, Caldwell, Henderson, M'Millau, Bennett, and the
mover. The hon. gentleman went at some
length into the particula.rs of the case; but the
petition having been opposed by Mr. Bailey, the
present! and Dr. Evans, the late, PostmasterGenera, on the ground that the case had already
been sufficiently investigated, the motion Wa.l
withdrawn.
RESIDENT W.A.RDEN AT THE REEDY CRBEK.

Mr. SNODG.RASS moved that the House
would, on Thursday next. resolve itself into a
committee of the whole, to consider the propriety
of presenting a.n address to His Excellency the
Governor, prayiug tha.t His Excellency would
place upon the Estimates a sufficient sum to dfh
fray the sala.ry and allowances of a resident W~
den for the Reedy Creek and adjacent geld,.
fields. This motion had been upon thep&per.for
upwards of two months; and while he did not
ask from the Government a pledge tha.t they

1068

THE VlCTORlAN HANSARD.

would put on a warden at this place, he would
ask for some pledge that they would consider
the subject, as he considered it one of the greatest
importance to the gold-field referred to. (Hear.)
Mr. NICHOLSON said that the House had
resolved to reduce the number of the wardens,
but a demand for those officers had since
arisen. The discoveries in Inglewood, for instance, had been of the most important nature,
and already upwards of 30,000 persons had congregated there. Two wardens had been appointed
to tbat place! but it was found necessary to telegraph for a tnird. At the present period of the
sllssion it was too late to place any further votes
on to Estimates for additional wardens, but if
on the 1st of July next he found that more of
the wardens must be retained, he would not
forj!et the subject of the hon. gentleman'S
motion. (Ilear, hear.)
The hon. member then withdrew his motion.

smps

IN QUARANTINE.

Mr. EMBLING then rose to move that the
quarantine system do cease and determine
on 30th of June, 1860, and that sanitary regulations be substituted in lieu thereof.
He
felt considerable difficulty in bringing forward
this question; but at the same time he thouiht
it desirable to bring it before the House. The
institution had cost the country £30,000, antI
now cost it some £3000 or £4000 a year. The
only returns that had been given to the House
extended over a period of three and a half years
only, whereas the system itself was in operation for
some seven years. He took up the returns for
the last three and a half years, and found that
40 ships had been detained-one of them for
measles, one for inflammation of the lungs,
and another for chicken-pox. More than onehalf were detained on suspicion of having come
from infected ports. The diseases in consequence
of which the ships were detained were in existence in the colonv fl'om the foundation. A
system of quarantine, to be effectual, must be
universal; but in the case of the mail, passengers and letters were allowed unrestricted to
come through Egypt, in which the worst form of
typhus existed. Scarlet fever now existed to a
In"eat extent in CoIling wood, but it was to be
ascribed to the state of the drainage. He would
ask what disease had been kept out by the quarantine regulations? Had not diptheria-a disease
infinitely more dangerous than small-pox-found
its way into the colony? A royal commission was
appointed in England to inquire into the whole
system of quarantine, both in England and elsewhere, and they came to the conclusion that, in
consequence of the frequent eyasion of the quarantine regulations, the system was reduced to a
nullity. The great truth arrived at was, that all
epidemics arose from some local cause, and were
then disseminated by the atmosphere. In the
year 1847, the people of London went to bed one
night, and the next morning arose with a malignant influenza raging in the city, which
actually carried off more persons than the
cholera. The hon. member, in illustration of his
argument, quoted the fever which attacked the
people of Ireland, consequent on the famine;
the cholera in England, the great plague of
J~ondon, and the Co.'\tastrophe in the black-hole
of Calcutta. The hon. member then proceeded
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to quote the opinions of Dr. Christison, Dr.
Percival, and others in support of his views.
Dr. Lush, an American gentleman, who was
supposed' to be the most learned man alive
on this subject, gave it as his opinion that the
means of preventing fever were as much under
command as those of preventing a common fire.
He had before him two maps, showing certain
parts of Great Britain, and bl them he found
that wherever poverty and dIrt existed there
disease was sure to be found. For his own
part, he was of opinion that the whole of the
legislation on this subject was a mistake. At the
present moment, at the Port Philip Heads, there
were buildings capable of containing 500 persons.
~here were in those buildings two medical officers
practically unemployed. He wished to see those
gentlemen getting something to do; and he would
suggest that of the five houses in connexion with
this establishment, two should be given to relieve
the pressure on the Yarra Bend As,)'lum, two to
relieve the hospitals of Melbourne and Geelong,
and one for the quarantine. He desired, moreover, that it should not be left in the power of
any man to Rend people to quarantine on the pretence that they were inflicted with fever or
small-pox that in fact did not exist. (Hear.)
Mr. L. L. SMITH seconded the motion.
Mr. HE~DERSON had had the advantage of
hearing in the House of Commons all the arguments that could be brought forward in favour of
this motion. The advantages of such a system
were fully discussed by Sir John Bowring, with
a result that convinced every man of eulightenment that these quarantine laws were unnecessary.
All the facts stated by the hon. gentleman who
moved the motion were already well known to
him. (Hear.) He was very glad the mover of
the resolution had modified it, not but that he
believed the quarantine system might safel) be
dispensed with, not but that it would be honourable to the intelligence of any country to get rid 0 f
it, but that they should consult the prejudice s
and fears of the majority of the people. He COD.sidered it hard that people and cargo, after a long
voyage, should be detained in quarantine. The
system entailed enormous inconvenience and expense, endangered mer0antile credit, and was in
other respects injurious. He had much pleasure
in supporting the motion, which, if carried, would
have the effect of abridging, if not entirely
correcting, the evils of the system.
Mr. NICHOLSON had some diffidence in
speaking on a subject with which, as compared with gentlemen of the medical profession, he was unacquainted; but as the
motion before the House involved the doin g
away with a Government establishment, he
thought he might, with very great propriety
offer a few remarks. The member for Uollingwood stated, as one reason for the passing of hIS
motion, that the quarantine establishment had
cost £30,000. Now he (Mr. Nicholson) thought,
if the question before the House ha~ been whether £JO,OOO should now be invested in these
buildings, it would be a fair subject for consideration; but he could not understand the utility,
immediately after investing the money in this
manner, of doing away with the establishment.
(Hear, hear.) Although the hon. mover had
favoured the House with a number of quotations
on this subject-though all on one side (alaugh)-
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he (JUr. Nicholson) would infonn the House that
on this subject doctors differed. (Laughter,
and" Hear, hear:') He would call attention to
an able paper on the subject of 11 Quarantine a.s
it is, and a.s it ought to be," read by Dr. Gav in
Milroy before the National Association for
the Promotion of Social Science.
And this
system of " quarantine as it ought to be," recommended by Dr. Gavin Milroy, was exactly the
system adopted in this colony. (Hear, hear.)
When the member for CoIling wood pointed out
strollgly that, instead of a quarantine system
there should be sanitary regulations, he seemed
to be making a difference in terms only, for
really the quarantine system of this colony, as
far a.s he understood it, was merely a system of
sanitary regulations. When the 1.10n. member
talked of the necessity of washing and cleanlinesti, it might reasonably be aRked, why should
there be any objection to the a.doption with
regard to new arrivals of the same principle
that should be adopted with regard to residents in the colony? (Hear, hear.) A ship
might arrive at her destination, after a long
voyage, in a dirty state. All that was necessary
here was that on her arrival at the Heads she
should be inspected by the Government medical
officer. If the vessel was found clean and the
parties on board healthy no difficulty was thrown
in the way of the ship's progress, and she immediately proceeded to her anchorage; but should
the contrary be the case, the course which the
member for Collingwood recommended was
adopted-the vessel was placed in quarantine;
the people were taken ashore and supplied with
medical comforts, and every attention and accommodation. They were thus freed from the
close atmosphere of the ship in which the disease
was engendered. The ship was put under the
same regulat ons, was thoroughly cleaned, and as
soon as the disea.se disappeared there was no further detention. And here he might add that there
never had been a complaint by the mercantile
body of this port of ships being unnecessarily detained; on the contrary, they had felt that the
vessels had merely been subjected to sanitary
regulations for whieh both owners and passengers
ought to be thankful. (Hear, hear.) He was
not prepared to go into the question as to
whether quarantine was necessaryor not; certainly on the testimony which had been laid
before the House he was not prepared to do away
with the establishment. (Hear, hear.) Reference had been made to the ship Commodore
Perry having passed the station, notwithstanding
she had the small-pox on board. But this was
solely in consequence of the medical officer on
board giving incorrect answers to the questions
addressed to himl; the consequence was the introduction of the disease into the colony. There
were 16 cases, four of which were fatal, and there
wall a pecuniary 10RS to the colony of £!JOO. Since
then, seven other ships had been put into quarantine for the same ca-use that the Commodore Perry
ought to have been put, and but for the quarantine regulations each of these ships might have
entailed as great CO&t and suffering upon the
colony as did the Commodore Perry. (Hear,
hear.) The motion of the member for Collingwood was to the effect that the quarllntine system
do ceas.e and determine on the 30th of June, and
that sanitary regulations be substituted in lieu
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thereof. The latter clause implied that no sanitary regulations were at present in existence. (A
laugh.) Under these circumstances, the hon.
gentleman ought to have set forth what regula,..
tions he was anxious that the House should
adopt. (Hear, hear.) But apart from this, he
contended that until the hon. gentleman could
show that efficient samtary regulations were in
force throughout the colony, he could not fairly
ask for the abolition of the quarantine system.
(Hear, hear.) Mr. Nicholson concluded by stating
that he should vote against the motion.
.
Mr. GREEVES remarked, that a discussion
on contagious diseases followed suitably on a discussion as to the lead poison in the Yan Yean
water. And, on the prinCIple of a draught first
and a pill afterwards, they had been favoured
with a bolus from the hon. member who proposed
the motion, and a- small pill from the gentleman
on the other side of the House. (Laughter.) lIe
contended that the mover of the proposition had
altogether failed to prove ~is case; the whole .of
his arguments had gone III exactly the Opposlte
direction. He could not understand the reasoning of the hon. gentleman when he stated that
the present system of quarantine was a most
woeful grievance to commerce, and, at the same
time, that the people who carried it out had nothing at all to do. The statements were absolutely incompatible. (Hear, hear.)
Mr. DON here requested that the House
might be counted.
The request was complied with, and several hon.
members being brought in by the ringing of the
bell, it was found that there was just a quorum.
Mr. EMBLING rose to reply, but wa.s received
with cries of "Question." He said he thou~ht
it very hard that hon. members, after partakmg
freely of refreshment below (" Oh, oh).
The SPEAKER: The hon. member is out of
order.
Mr. EMBLING meant refreshment for the
mind. It was hard they should endeavour ~o
prevent him replying, and particularly when thlS
wa.s one of the most successful motions of the session. (Loud cries of" Oh.") Had it not almost
talked the House out? (Laughter, and" Hear,
hear.") Although not a political question, it Ras
a social question of the highest importance. In
the British House of Commons such a question
would have been received in a very different way.
Hon. members of that House would not have deserted their seats, but the question would have
been tried on lts merits, and on its merits alone
would it have been decided. As to not having
made out his case, he contended that be had
thoroughly made it out. (Laughter, and" Hear,
hear.") And the only answer to his arguments on
the part of the Chief Secretary was a quotation
from Dr. Gavin Milroy, and a virtual admission
that here they had a quarantine system which
was utterly useless for all practical purposes.
Mr. CARPENTER thought it was the duty of
the House to prevent disea.se increasing in the
colony, whatever doctors might say to the contrary. (Laughter.)
Mr. EMBLING said he did not wish to press
his motion.
The motion was then withdrawn.
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next Estimates were before the IIOUSf, or he
should have moved it in the form of anamendment to the motion of the hone member :or Castlemaine on the previous evening.
Mr. NICHOLSON could not give the motion
his support, unless it was intended that the sum
should not be granted this year. But, on the
other hand, the Government would prOOlise to
take the matter into consideration when iraming
the Estimates for the next year. U nde:" those
circumlltances the hon. member would perhaps
withdraw his motion.
The motion was put, and the House livided
with the followil'lg result ;Ayes
8
14
Noes

PARK LANDS.

Mr. HEALES moved, pursuant to notice,
for a. return of all public lands within five miles
of Melbourne Post -office, reserved as parks or
places of public recreation, showing the area of
each, the revenue (if any) derived therefrom, and
the total expenditure upon each reserve, since 1st
J &nuary, 1854.
llir. SERVICE said there had already been the
returns asked for laid on the table.
Mr. GREEVES, amidst cries of It Question,"
said the motion did not contain I!I.ll the reserves
which it should contain, a.nd he should be glad
if the hon. member would extend his motion to
public squares, &C.
Mr. HEALES wouldJhave 1:.0 objection to the
insertion of other words; but his purpose would
be aIlBwered by the motion as it at pres('nt
stood.
The motion was agreed to.

Majority against the motion
The following is the division-lIst;-

=

Mr. Carpenter

DISCOVERERS OF GOLD-FIELDS.

Mr. SERJEANT, in moving" That, in the
opinion of the House, MesRrs. J ames Esmonds,
Rev. W. B. Clarke, Thomas Ehscock, Louis John
Michel and party, and W. Campbell, are each of
them entitled to the sum of £523 16s., and Dr.
George H. Bruhn to £262, as rewards for their
services as discoverers of Victorian gold-fields,"
said, he proposed to leave out the name of Mr.
Campbell, as that gentleman had Iiot made
known his discovery until he- found tha.t other
persons were working on the ground. After the
too liberal reward to Mr. Mechosk, fQ" his comparatively insignificant discoveries, he tru..ted the
House would agree to the DlQtlOi'~ l'L."m before
it. The sums now mentioned wel·(. only the
balances due to the gentlemen named as discoverers of the gold-fields. He belIeved that it
was generally considered that Esmonds should
have been rewarded equally with Mr. Ilargraves.
He arrived in the colony in 1839, and after 10
years' of bash life he went to California. Upon his
return to Victoria, he furnished a report of a
gold-field; and from his practical knowledge of
gold-washing, he instructed others in the art of
separating the gold from the !;oil. The Rev. Mr.
Clarke diseovered gold in 1841, and in 1844 he
exhibited a sample of auriferous quartz to Sir
George Gipps, and, in fact, did everything to
make the discovery public. In 1851 he also
published a pamphlet on the auriferous nature of
the Snowy River district, which pamphlet caused
people to work in that locality ever since, and had
been the foundation of what promised to be the
El Dorado of the colony. He had also prospected 100,000 square miles of this country, and
for his general exertions he was entitled to SOme
reward from the country. The other gentlemen
named in the motion had also done a great deal
to discover gold in the colony, and had good
cla.ims to rewards for their services.
Mr. FRAZER was astonished that the motion
should have been brought forward after the
statement by the Ministry on a previous evening,
in answer to the application of the hon. meJ)1ber
for Castlemaine. Personally he was desirous
that the gentlemen in question should be rewarded, but he totally objected to any amount
being taken from the fund voted for prospecting
purposes. Either the hon. member should have
postponed his motion until the period when the
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FEDERAL UNION.

Mr. DUFFY, in moving ~hat the resolu.ion re·
ported from the committee on a Federal Union
be taken into consideration, said he :nerely
wished to ask the House to extend to Quemsland
an invitation to send delegates to the federal
Committee on the same terms as the other
coknies.
The motion was put, and carried.
THE RAILWAY CO:t."TRACTS.

I

Pursuant to notice, Mr. HE ALES moved
that the resumption of the debate ill the
Railway Contracts Committee, Report ~o. 1,
take precedence of all business on Frida! next.
He then stated that, if the order of the dty WaR
allowed to take the usual course, the lession
would be closed before they arrived at it; and,
furthermore, if the railway works were to be
proceeded with, it was absolutely necessa.'Y that
the report of the committee should be either
adopted or rejected. There had been great
apathy on the part of many hon. mem~ers to
proceed with the matter, and he could only say
that if the present motion was negativel, the
Railways Committee would look upon Slch a
course as equivalent to a desire that they ihould
not proceed with their inquiry.
Mr. VERDON seconded the m~tion.
Mr. FRANCIS, <in the part of the ilivernment, stated that they were most desinu8 to
have the question decided, as the depaltment
was in a very unsettled state pending th.s discussion.
Mr. BRODIE trusted the hon. membe} (Mr
Heales) did DOt intend to hold out a threa~U) the
House when he said that the committee would
be unwilling to proceed withJheir labours if the
House rejooted the report. He trusted tre hon.
member did Dot mean what he said.
Mr. J.OHN8TON did not coIlBider it a ~r_e_a.tl
but tb9Uih\ that any hon. member who o,poseu
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the motion would show a desire to shelve the
matter altogether.
The motion was then carried.
TAXING ALIENATED CROWN LANDS.
The notice of motion with reference to this
subject was postponed until Thursday next.
ASSISTED IMMIGRATION.
The motion on this subject, in the name of
Mr. Loader, was postponed until the following
day.
SALE OF COLONIAL BEER.
Mr. HOWARD moved that the House, to-morrow, resolve itself into a committee of the whole,
for the purpose of considering the following resolutions :-That a licence-fee of £ be imposed
upon eatinghouse-keepers and others, for the purpose of selling beer manufactured in the colony;
and that a bill be brought in for this purpose.
He then briefly referred to the immense quantity
and good quality of beer manufactured in the
colony, and consumed on the gold-fields, and submitted that it was most necessary that some
licence-fee should be imposed.
Mr. HENDERSON seconded the motion, and
stated that the beer manufactured at Sandhurst
and other parts of the colony was innocuous,
being almost free from alcohol. He believed
even the teetotallers would not" rob a poor man
of hiS beer," when it was so harmless in its
nat.ure.
Mr. GREEVES said that, in a.llowing the
motion to pass, he wished it to be understood
tha,t he did not approve of the object contained
in it, but was averse to a long discussion at that
late period of the evening,
Mr. SERJEANT intended to oppose the
motion on a moral point of view, as it would
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encourage intemperance, and also because there
was alrea.dy a class of victuallers in the country
who were bound to provide certain accommodation and paid heavy licences. If licences were to
be issued at all l the persons holding them should
be as much under the supervision of the police as
the licensed victuallers. lIe trusted the question
would be at once dealt with.
The motion was then put, and carried.
BENOIGO GAS COMPANY.
Mr. HOW ARD moved that standing orders
Nos. 4, 6, 7, and 13 be suspended, and that
leave be given to bring in a bill to incorporate the
shareholders of the Bendigo Gas Company, and
for other purposes.
Mr. BRODIE seconded the motion, which was
then put, and carried.
The SPEAKER stated that the examiners, in
their report, offered no objection.
The bill was then read a first time, the second
reading being made an order for the Thursday following.
Mr. HOWARD then moved that the petition
of the shareholders in the Bendigo Gas Company
be taken into consideration, and the prayer
thereof granted.
The petition was, that certain standing orders
be suspended.
The motion was, put and carried.
The remaining business on the paper was then
postponed, and the House adjourned at 11
o'clock, until 4 o'clock on the following day.
PAIRS.-For the rught, after dinner, Mr.
Woolley with Dr. Macadam. After 6 o'clock,
Mr. Wilkie with Mr. Firebrace.
On Mr.
Loader's motion, Mr. Caldwell, with Mr. Bennett against.

EIGHTIETH DAY-FRIDAY, MAY 4, 1860.
LEGISLATIVE ASSEMBLY.
of prisoners confined in Pentridge a€Pl-lt during
the last four years, specifying the time each had
The SPEAKER took the chair at 25 minutes been sentenced for, and the period actually con
past 4 o'clock.
fined, with other particulars.
THE SNOWY RIVER DIGGINGS.
PETITION.
Mr. LALOR gave notice that on Tuesday next
Mr. GRAY presented a petition from certain
he would ask the Chief Secretary if the Govern- inhabitants of I1eathcote, in favour of the prement intended to take any steps towards defining servation of the sanctity of the Sabbath.
a.nd establishing the best route to the Snowy
MESSAGES FROM THE GOVERNOR.
River gold-fields.
THE CASE OF MR. M'LACHLAN.
Mr. M'CULLOCH presented two messages'from
the
Governor,
one recommending that the sum
Mr. LALOR also gave notice that he would
move on Tuesday next that the evidence taken voted by the Assembly, in aid of education be
in the case of Mr. A. M'Lachlan be referred to appropriated in a certain manner; and the other,
recommending that an extension of time to tho
tbe seloot committee sitting on that case.
30th June be given to the municipality of BrunsTHE REAL PROPERTY BILL.
wick for the collection of the rates.
Mr. GREEVES gave notice that on Tuesday
THE DISCOVERY OF DIAMONDS.
next he would move, on the second order being
Mr. STEPHEN, seeing the Chief Secretary in
called on, that the report of the committee of
the whole House on the Real Property Bill be his place, would lIke to ask whether any official
information had beeD communicated to the Gotaken into consideration.
vernment as to the discovery of diamonds in
PRISONERS-TICKETS OF LEAVE.
this colony? Within the last day or two, he had
Mr. HORNE gave notice that he would on had one placed in his hands that ~as found in the
Tuesday next move for a return of the number colony, a.nd which he believed was then in tho
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possession of Dr. Macadam, with a view to its
being tested. Such a discovery would be of great
importance to the colony, and ~e truste~ the
Chief Secretary would be able to give some mformation on the subject.
Mr. NICHOLSON said the Government had
had no official information whatever on the subject. The fact had been communicated to him
privately.
Dr. MACADAM said two specimens had been
placed in his hands-one, a small piece of mineral,
supposed to be a diamond, and the oth~r, a small
piece supposed to be an emerald. With regard
to the latter, he might observe that, on
examination, he found it to be a small
piece of artificially-cut glass.
(La:ughter.)
If it therefore, had been found, It must
have' been in the hands of a lapidary some
thousands of years since. (Laughter.) With
regard to the other specimen, its char~cter as a
diamond was not by any means estabhshed yet.
He had reported on it unfavourably himself; but
although there was but one u~timate test yetr 7·
maining-namely, by combustlOn--the owner did
not seem inclined to allow it to pass through that
ordeal. (Laughter.)
Mr. STEPHEN had no doubt it was a diamond. It had been tested and weighed by himself in the presence of Mr. Crisp, the well-known
jeweller, and neither had a do?-bt of it bei~g a
diamond. It weighed three grams, and he might
observe that in London he had had as much as
£20,000 worth of similar diamonds in lus hand
at a time. (Hear.)
THE RAILWAY CONTRACTS COMMl'l'TEE.
'The order of the day for the resumption of
the debate on the consideration of the report of
the Railway Contra.cts Committee having heen
called on, there was a pause of two or three
minutes, no hon. member seeming inclined to
rise. At the end of that time,
Mr. MOLLISON rose and said, in his opinion
it would be better for the House to pass on to the
next order of the day. The immediate question
raised by this report was one with which the
House had nothing to do, the matter being
strictly one for the Executive. (He!!:r.) In his
opinion, it would be a most inconvement course
if that House was to be asked to examine into
the working of contracts. It was practically a
vote of want of confidence in the contractor, with
whom the House had nothing whatever to do.
The House had only to deal with the responsible
Ministers, who could be impeached, if a case requiring such a step should ari"e. (Ilear.) The
contractor could be legally dealt with under the
clauses of his contract ; but it was quite absurd
to have committees of that House travelling up
and down the country inquiring into the character of the bricks and morta.r used by
contractors. For his part, he did not care
one straw for the opinion of the committee as to the strength of these culverts.
That was a q'.lestion entirely for the head
of the department, and the professional persons
he would caU in to aid him. He knew something about these kinds of works himself, and he
might observe that he had heard many peoDle
say that the railway works of the colony had
been very well done indeed. (Hear.) He did
not say anything of hese particular culvert a ;
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but he had been informed that they were so
strong that they would be able to bear the necessary pressure without either cement or mortar.
He did not see the use of passing a vote of want
of confidence on the contractor; which to his
mind, was pretty much as if the House 'were to
pass a vote of want of confidence in a certain
person who resided down below. (Laughter.)
What, he would ask, would the contractor care
for their vote? (Hear.) After the statement of
hiS hon. friend below him, that he would not
dismiss or reprehend Mr. Darbyshire, he
thought it was simply idle to pass this
vote. It appeared to him that, according to
contractors' morality, he might put in bad work
provided he could do so without detection:
(Hear, hear.) The head of the department-the
engineer-in-chief-ought to have represented
that the work was badly done if the fact were so.
(Hear, hear.) lIe absolved the hon. member (Mr.
Francis) from any blame in the matter, as that
hon. gentleman was not long in office; but after
the statement, that the department was in no \\ ay
to blame, he thought it would be simply ridiculous to pass this vote. (Hear, hear.) The attention of the Government having now been called
to the matter, he thought it would be better to
pass on to the next order of the day.
Mr. BRODIE rosa to speak, but was interrupted
by
The SPEAKER, who said the hon. member
had already spoken.
Mr. BRODIE persisted for some moments in an
endeavour to address the House, but was met by
crie'l of "Order," " Chair," H Spoke." The hon.
member tnen resumed his seat.
A pause of a few minues ensued, during which
it appeared as if no hon. member would address
the House.
The SPEAKER was about to put the question,
when
Mr. GREEVES rose, and said he regretted the
hon. and learned member for the Avoca, on
whose motion this question was adjourned. and
who was expected to resume the debate, was not
in his place. Being a member of the committee,
though recently appointed, he felt called on to
make a few observations. It seemed to him
there were two questions before the House; one,
whether tue public were getting their contracts
performed according to agreement; and the
other, whether a portion of the committee were
to be employed going up and down the country
inspecting these work". (H No, no.") That
question was certainly involved in the discussion.
In his opinion, in a case involving the expenditure of so large an amount of money as
the present, it was fully within the scope
and duty of the House to inquire whether
or not these contracts were being performed
according to agreement. (Hear, hear.) It was
very well to be told by the hon. member
(Mr. Mollison) that these works were good
enough. That he contended was not the question; but the question was, whether or not these
culverts were being erected according to contract. (Hear, hear.) The question was, whether the amount of cement stated in the specification was put in, and whether it was of the
quality specified. (Hear.) The hon. member,
Mr. Francis, had himself acknowledged that one
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of the culverts was constructed of mortar ot" pickaxes were broken in the attempt to separate
some bricks from the cement; but nothing was
sand -~Mr. FRANCIS.-I rise to explain. The case said about the quality of the pickaxes themselves.
to which the hon. member alludes was that of (Oh, oh, and Hear, hear.)
lIe could not
help thinking that the whole thing was a
one of the parapets, and not a culvert.
Mr. GREEVES.-The agreement with the practical joke, as he could not understand how
contractor was, that the whole should be good six pickaxes should have been broken in separcement, of a particular quality, not injured by ating the bricks from the cement, specimens
its passage from Europe, and that it should set in a of which had been laid upon the table of that
certain number of minutes. That was the contract. House. If the House required further proof of
(Hear, hear.) The question before the House was the quality of the cement, they had numerous
not whether that was a proper specification specimens before them. Neither in the report of
or not. According to the argument of the chief the chief engineer nor in the report of the gentleengineer it would appear that the specification men themselves, was there anything to contradict
was not a proper one; but that was not the the evidence already brought before the committee.
question before the House. (Hear.) If the He could only express his regret that the whole
wo~k was not done according to the agreement, a. of the evidence taken was not on the table of the
savmg of some thousands would be made by the House, as he was perfectly sure that the House
contractor in the item of these culverts alone, a was unwilling to enter upon the subject until
saving, of course, to come out of the pockets of that evidence had been adduced; but after the
the public. Everyone of the allegations in the statement of the hon. the Chief Secretary, that
report of the committee was admitted. Mr. the Government had no confidence in the conDarbyshire himself said, " The culverts are very tractors, he did not think the House would not
defective, and the cement very bad." That gen- agree with the resolution.
tleman, in another place, said, "I have no
Mr. M'LELLAN supported the report of the
reason to believe that inferior cement has been committee on the present occasion, and differed
used in these culverts." Well, he could only altogether with the opinion of the hon. member
say that the committee had very good reason (Mr. Mollison) as the work was a national one,
to believe it, because it was proved distinctly to and the welfare of the country depended upon
them that rubbish, and not cement at all, had the way in which it was carried out. He thought,
been used. (Hear, hear.) The Commissioners, that instead of treating the committee lightly in
Messrs. Terry, Reed, and Swyer, who were ap- the matter, the country ought to be thankful to
pointed by Mr. Bruce to inspect the culverts, re- them for the trouble they had taken. He might
ported, " This comparative softness in the cement say, as one \\ho had some knowledge of
is owing, in a grea,t measure, to the employment such work, that he was dissatisfied with the
of loam or dirtX water in mixing," and they pro- cement. (Hear.) Certain hon. members had
ceeded to say, 'although, by the employment of said that one arch had a small deflection; but it
loam instead of 'clean sharp .ri vel' sand,' as in- was not one, in the ordinary sense of the word
sisted upon by the specification, the terms of the for both ends of a culvert were good, but the
contract may not have been fulfilled to the letter, centre had fallen down to a considerable extent.
we are of opinion that the culverts, as they now That proved that l although both ends were good,
stand, are amply sufficient for the purposes for the centre had been filled with mud. Besides
which they are intended." That was not, how- that, he would say that, even if the cement. had
ever, the question. Th<- question was, were been one in seven, it would have been good.
Mr. CALDWELL rose to order. There was nothey made according to the contract. (Hear,
hear.) He was ready to admit, that culverts thing in the report about the culverts or the dewould be quite good enough if constructed of flection.
Mr. M'LELLAN submitted that the whole
morta.r, but that was not the question the House
had to decide. Those commissioners went Oll to say, question was, whether or not the culverts had
been well built? The evidence taken proved that
H We consider it was unnecessary to use cement
at all in the building of the culverts, as the form they were not. He did not wish to occupy the
and thickness of the arch and the great strength time of the House; but he for one was not satisof the abutment are sufficient to insure stability fied with the wayin which the culverts had been conwithout the assistance of so expensive a material. structed; and he considered hon. members had a
In conclusion, we would state that in the course right to be dissatisiied with the gentleman who
of our experience on railways and other public had the inspection of those works, as the country
works, we have never seen a similar amount of paid dearly for the services of that gentleman,
work more creditablj performed." Again, he and naturally expected that the work would be
had to repeat, that was not the question. The carried out properly.
Mr. CALDWELL thought many foreign mat
work might be as those gentlemen said, and still
not be according to contract, which was the only ters had been introduced into the discussion.
question the House had to deal with. (Hear.) The question was, whether the cement was acMr. Brady, the engineer of the Bendigo Water- cording to specification? The best evidence ·ha.d
works Company, also inspected those culvuts been taken, and it was found that it was not so.
for Mr. Bruce, and reported, "The cement lf the House was of opinion that the committee
throughout is equal in quality to that used in were wrong in their report they should say so!
works of a similar character." No doubt it and dismiss them. (H No.") As yet they haa
was a. safe remark for Mr. Brady to say the only entered upon the threshold of the inquiry,
cement was as good as that used in works and there were still many allegations before
of a similar character (laughter), but it them, which, if proved, would entirely_ upwas quite beside ithe question. (Hear.) ~Mr. set the contract. He would ask the House
Darbyshire's report went on to say that six large to send back the committee, and to give them
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time to prove those things or otherwise. For his
own part he was sick oft he whole subject; but he
would ask hon. members to read the report of
the engineer-of Mr. Darbyshire. That gentleman had confessed that the cement was bad, and
recommended that the conduct of the subengineers who mai.ntained the contrary should
be inquired into. Mr. Darbyshire went up to
examine the works, and what did he find?
(" Question.") He presumed he was speaking to the question. In page 3 of that gentleman's report he c.:mdemned the cement; and
in the following pages he entered into details, when speaking of the various culverts.
If the House would not bear out the report, there was no course left but to resign,
although he, as well as the other members of the
committee, was willing to devote his time to
the subject.
Mr. PY KE said he did not understand much
about bricks and mortar, and should have been
quite WIlling to leave the whole matter to those
better acquainted with the subject; but a remark
had fallen from the hon. member who introduced the motion wrnch demanded from the Government some little explanation. That hon.
member stated that there was a foregone conclusion on the part of the Government, and, in fact,
several observations had been made condemnatory
of the conduct of the Government in the transaction. He would now remark that when the
present Ministry took office one of the first matters which attracted their notice was the contract
now under consideration. (Hear.) The House
nad already been informed that the Government
had then considered the matter, and had
named gentlemen of first-rate ability to
undertake the inquiry; but the House had
preferred to take the inquiry upon itself.
In his opinion, if the House had not interfered/ the practical solution of the question
woul<1 have been already arrived at; but
as such was not the case, he trusted the
House would absolve the Government from any
blame for the way in which the railways had
been carried out. He considered, for his own
part that the terms of the resolution should have
beer: less vague, and more intelligible; for instance, he could not admit that the contract had
been left to the good faith of the contractors: it
never had been.
Certain reports had been
spread by some of the newspapers, one of which
he held in his hand, to the effect that these
very culverts had already been ordered to be
rebuilt, so as to cover up this inquiry. That
was not the case. He possessed a report from
the engineer· in· chief IItating that the culverts
had not been interfered with in any way; and
he had also a telegram stating that they were
that day in the same state as before. Two men
had been employed upon them, but only on the
para.pets. He trusted that the committee would
not be led away by any reports, or by any idea
that their services were not appreciated, but
would continue to prosecute tneir inquiries.
Mr. HOOD, in reply to the observations of the
hon. member for East Melbourne as to the
House travelhng out of their province, said that
he, in company with the hon. member ~ had
visited culvert No. 2. He had been preVIously
of opinion that materials for such a work must
be good, but he ascertained that only mud was
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used instead of cement. What made the matter
worse was, that there was cement if it was
wanted, because he found that the joints were
cemented. If they, however, were broken
through, an iron rod could be pushed in any distance with the greatest of ease He would say that
whoever drew up the specifications about .. Roman cement or Portland cement" did not know
what cement was, as the former was vastly different from the latter; so that, forsooth, the gentleman who drew up that paragJaph, and who was
held up as such a paragon, did not know what he
was doing. He (Mr. Hood) believed his own
eyes in preference to what might be said by either
Mr. Darbyshire or any other person; and he
believed that in the culvert specially referred to
the cement was bad, and that now, after the
lapse of six weeks, a person could take up a lump
as big as one's finger and crumble it into dust.
The hon. member the Commissioner of Trade and
Customs trusted that the House would not blame
the Government, but he thought if the Government wished to shield such misdomgs, and if they
endeavoured to shield those parties, and if they
aflerwards, througl$upineness or any other cause,
took no other action, then they would be blameable-but not until then.
Mr. LALOR said it had not been his intention
to address the House, but as the matter
had gone on so long he felt himself bound, as the
representative of a constituency, to make a few
observations. With regard to the observations
of the hon. member for Dundas and Follett, he
might say that he could not see the sense of the
remarks of that hon. member. lIe had discovered that there was a certain amount of rottenness in the contractors or their emp{,oyesnot with the members of the Government-for he
was sure that from the commencement the
Government had shown themselves to ba desirous
to do every justice, but, as he said before, there
was rottenness somewhere. It might or it might
not be that the cement was wrong, but if it was
proved that even as concerned one brick there
was a certain defalcation, what guarantee would
there be that all was not wrong? He would go
further even than the resolution.
No one ever
suspected that railway contractors would do all
that was necessary unless they were watched,
unless they were well-known men; but in such a.
case as the present he (Mr. Lalor) considered Lhe
circumstances far different. He considered the
grea.t cause of the non-fulfilment of the contracts
was that the engineer-in-chief was really the
arbitrar of the £8,000,000 to be spent on these
raIl ways-for what was his position? He was
appointed by one Government, without due
regard for the responsibilities of his position,
and by another Government he was placed as
a Commissioner of the Board of Works to judge
of his own acts. He would J.Sk whether any
gentleman should be placed in such a position
without due consideration? That gentleman drew
up certain specifications, and it appeared that
they were altered afterwards to the advantage of
the contractors. Was such a state of things to be
allowed in thIS colony? Was the House to place
not only their own property, but tbe inheritance
of posterity, in the hands 0 one individual-of
a gentleman
whom heretofore nothing was
known? That was the real source of all the
rottenness. He might sa.y that some members of
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the prl1sent Government, when the question was
mooted by a former Government for the salary
of a railway commissioner, voted against it, and
now they ought to remedy that mistake. He
trusted the House would see that there was a.
real supervision.
Mr. JONES said that, as a. young member of
the House, he felt rather diffident in speaking
upon such an important subject. In his opinion
the motion should be carried, as by that mea.ns
a thorou((h investigatio:J. would be caused, which
would be a great benefit to the country.
He believed the hon. member for Williamstown had put the case upon three
grounds-namely, that the public had been
played with by the contractors; secondly,
that there was a want of confidence in
the contractors; and, thirdly, that there had
been a bM supervision. In the first place, the
hon. member had assailed the contractors, and
in the third place, the engineer-in-chief. With
respect to the first charge, no hon. member
could form any other opinion than that the contractors had not performed their contract, and
that they had wilfully broken through their contract. With respect to the last ground, he believed that the want of supervision was the root
of the whole evil, and the foundation of all the
difficultles; because he could not believe for one
instant that if there hM been proper supervislon Mr. Bruce could have done what he was
s~ated to have done.
He had been astonished to hear the hon. the Chief Secretary say
that he would support the motion, provided that
the committee would not vote for the dismissal
of Mr. Darbyshire; and he was equally surprised to hear the committee agree to that. He,
for one, however, would not join with that,
because, if Mr. Darbyshire was not competent,
why should he not be dismissed? If he remembered rightly, the hon. the Commissioner of
Trade and Customs said that at any rate the
House would exonerate the Government from
not having carned out the work properly. For
one, he was not inclined to exonerate the Government, because he thought there had been great
neglect on their part ID riot finding proper supervision; as in the report it was stated thatit was most
important that there should have been an inspector on each piece of work. He could not exonerate
the head of the Department of Public Works
either. He trusted the House would not think
he was pushing himself forward- (hea.r, hearlin making those remarks, because he had entered
the House with an anxious desire to support the
Government, and he much regretted that in his
first remarks in that House he should have
oc~ion to find fault with them. He did not go
in for half measures; and if it was found that
Mr. I3ruce had committed the acts with which
he was charged, then he considered he should be
got rid of, and the contract given to other persons
whose duties would not be made so subservient
to their pockets. If Mr. Darbyshire had been
found neligent, let him also be dismissed; and if
the head of the Pubhc Works Department had
neglected the duties he owed to the country, let
the House find some other gentleman for that
office. (Hear.) He should support the motion.
Mr. SERVICE said he had listened to
the speech which had just been made
with a great deal of attention; but, at
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the same time, some rema.rks had been made
which called forth a few in reply from some
member of the Government. The hon. member said that if Mr. Darbyshire was not competent he should be dismissed, and with that statement he (Mr. Service) most heartily concurred.
(Hear.) But the hon. member had altogether
miSquoted the remarks of the hon. the Chief
Secretary. The statement of that, hon. member
was, that if the opinion of the House was that
Mr. Darbyshire was deserving of dismissal, he
would support the resolution; but he also suggested that an inquiry should be made into the
competency of that gentleman. He was quite
certain the hon. the Chief Secretary would not
be found, of all others, to shield Mr. Darbyshire, if that gentleman was found incompetent. He quite agreed with the hon. member, that if an officer was found to take
part in such a matter some person should be
appointed to supersede him. The hon. member
could not say that the Commissioner of Public
Works was to be blamed, because before the present Government were in office for one week the
railway works were under their consideration,
and before the end of one fortnight a committee
of gentlemen had been appointed to inquire into
the whole matter. Every hon. member must be
aware that sometime afterwards elapsed before
the House appointed its own committee, and
during that time was it the function of the
Government to interfere?
Mr. DUFFY.-If an answer is wanted-yes.
It was their duty to carry on the supervision
concurrently and before the commission entered
on its duties.
Mr. SERVICE observed that, of course, the
Commissioner of Public Works would do all in
his power to see that the railway works were carried on correctly; at the same time, until some
report had been received from the committee
sitting upon the subject, it would have been premature for the Government to take action in the
matter. (Hear, hear.) lIe thought it a great
miljtake for Mr. Darbyshire ever to have been
appointed a member of the Board of Land and
Works. The gentleman who had the supervision
of the railway works should be continually travelling to and fro, in order to see that those works
were properly executed; and he had no hesita.tion in saying that, if this inquiry resulted in a
confirmation of the competence of Mr. Darbyshire, the sole and entire attention of that gentleman would be devoted to the overseeing of these
works out of doors. (Hear, hear.)
Mr. BENN ETT thought a. great deal of credi~
was due to the committee now acting in this
matter, and also to the member for Crowlands,
for introducing the subject to the notice of the
House. He had visited these culverts, in company with the member for Belfast; and with regard to the cement used there he must say, as a.
practical man, that, had he not been told so, he
should not have recognized any cement what
ever in the work.
Again, there were no
foundations to the arches. There were no stones
- nothing but brickwork. Now, brickwork cost
£5 10s., and the best description of bluestone cost
£5 15s. per cubic yard; and he contended this
omission to put in stone foundations would not
only be attended by danger, but would prove a
serious loss to the country. (Ilear, hear.) He
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was of opinion that the works would not be able
to stand long the friction and we;ght of passing
trains. Again, the embankment walls, instead of
being construcwd of the best material, were built
of clay stone. He had no hesitation in saying,
that the inspector-general had totally neglected
his duty, because, if he had any practical knowledge at all, such inferior work could not have
eS:Japed his notice. (Hear, hear.) At he passed
along the line he saw a quantity of inferior bricks
-soft bricks; and he had no doubt that theRe
bricks were to be found in the inner parts of the
works. But if they wanted to have permanent
works, why should they not have stone culverts?
Granite could be obtained in the neighbourhood, and in any dimensions; at all events,
it was ruin to use soft bricks. (Hear, hear.)
He was astonished at the report of the surveyor-general, which went to show that the culverts were constructed so strongly that six picks
were broken in an attempt to remove any of the
work. How many picks did the member for East
Bourke break? That hon. gentleman used only
a. small chisel and a knife. (Hear, hear.) It
was ridiculous to say that a pick would be broken
in an attempt to dislodge any of the work. The
specification he also thought ridiculous. It was
there stated that the cement must set in 15
minutes, but, according to the report of the
engineer-in-chief, it would not set in a week.
Now Roman cement would set in about 24
hours,-if it would not set in that time it would
not set a.t all. Portland cement would set in
shorter time, and he (Mr. Bennett) preferred the Portland cement. The cement
used in the culverts had not set, and
never would. In the material used under
the name of cement, the proportion of cement
was no more than one in ten, or one in twelve.
And here he must say, that there was cement
in the colony which had been in store for
years, and before being used had to be ground
down over and over again; and, this being so, it
was the duty of the inspector to have tested
every cask) as any private person engaged in
building operations would have done. He never
knew a contractor who did not endeavour, by
himself or by his superintendent of works, to
"' slim" work as far as lay in his power; but so
long as the country employed a well-pa.id
staff to do nothing but watch the work, it
was very discreditable to allow it to be
executed in this way. He had great doubts
as to the measurement of the works,
and of the filling-up.
The country, he
maintained, was not m a safe position with
regard to this matter. He was of opinion
that up to this time Mr. Darbyshire had not
done hiS duty; and he was pleased that the Government appeared willing to have the matter investigated as far as possible.
Mr. SNODGRASS protested against any decision in this matter being a:-rived at unfairly.
Certain charges, it appeared, had been made
against the railway contractor, Mr. Bruce, and
the engineer-in-chief, Mr, Darbyshire, and no
member of the House had thought fit to rise
and defend them; indeed, it would appear that
neither gentleman had solicited any member
of the House to defend him. Under these cir('umstances he (Mr. Snodgrass) asked the
House to pause before agreeing to the
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resolution which had been proposed. This resolution pointed out nothing more nor less than
a state of things which had no doubt existed
sin.:Je the commencement of contracts in this
country. If the supervision referred to in the
resolution had not been exercised, then every
Government that had held office was decidedly to
blame. The resolution was a direct censure
upon the Government department ann upon the
contractor. Now, they all had their opinions- .
and some of them, no doubt, were not the most
amiable-with regard. to Mr. Bruce; but they
ought not to condemn without giving the party
charged an opportunity to reply. He considered
there was not sufficient evidence before the
House to enable it to come to a decision upon
the subject, and therefore he should move the
previous question.
Mr. BRODIE (speaking to the amendment) took exception to the manner in
which the whole inquiry had been conducted,
and to the resolution submitted to the House.
He contended that the Government, in permitting, or rather in agreeing to, the resolution t
were most decidedly to blame. They had allowed
an entire department indirectly to be censured
without saying one word on behalf of that department. (Hear, hear.) He protested against
the insinuations made by the member for East
Bourke (Mr. Heales) on the first night's debatethat members of the House were to be bribed,
and regretted that hon. members should have
sat in silence (he was absent at the time) under
such a stigma. The same hon. member also
intimated that there was an organized opposition
to his resolution, and he made this intimation
simply because he (Mr. Brodie) had prevlOusly
a~ked a question as to the character of Mr. George
Franris, one of the witnesses examined before the
committee. The hon. member referred to the
money power of the railway contractors, and said
that even engineers were to be moved by it-this
being as much a!KO say that the members of the
House (unlike engineers) had no character at all.
He (Mr. Brodie) thought it exceedingly improper
for the hon. member to make such charges, and
equally improper for the House to listen to them
silently.
Mr. HEALES.-The interpretation which the
hon. gentleman puts on my speech is not what I
intended, and certainly not what was understood
by the House WRen I made it.
Mr. BRODIE saidl of course it was almost
impos~ible to know wnat a man could mean save
by what he said. The hon. member (Mr. Heales)
also stated that the committee were anxious to
give every opportunity to the contractor to defend
himself; but when they were at Castlemaine
they did not allow anybody but the individual
under examination to be in the committee-room.
They had before them a few discharged servants,
and examined them in private. This was not
the correct way of going to work. Their
mission, he supposed, was to get the
truth, and, if so, why should they fear the
cross-examination of any of their witnesses? This
fact alone was sufficient to make the House pause
before agreeing to such a resolution. The case
against the contractor was prejudged and settled,
and then he was to be told, " You can come down
and prove yourself not guilty." Then, on looking
over the evidence, he found that Mr. Owen
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Jones, the special pet of the committee, gave
scarcely a single direct answer to a direct question. He was asked in what proportion the
cement was mixed, and his reply was," As I
visited the works from time to time, I have
accused the men of it." He stated that the
cement was bad, and that he did not see it
mixed, and yet it was the business of Mr. Owen
J ones to see the mixing of the cement of which
e complained. Hut he positively left his work
several hours a day while this fraud was going
on. He was the party to blame for the matter
of which he complained. Then there was the
evidence of the discharged servant; but the man
who would mix up cement in such a fraudulent way, even at the order of his master, was
not to be believed under any circumstances. So
that it appeal'ed the evidence, as a whole, was
utterly and entirely worthless. (Laughter.) The
member for East Bourke had stated, on the
question being put to him. that it was not meant
to include Mr. Darbysbire in the general censure.
But that was simply impossible, and impossible
because of the very nature of the resolution
itself. And here he (Mr. Brodie) had to complain of the conduct of the Government. After
the statement of Mr. Heales the other night, the
Commissioner of Public Works made a general
defence, but sat down without declaring what
were the intentions of the Government with
regard to the motion. Several hon. members after·
wards addressed the House, IIDd then the Chief
Secretary, seeing how the cat was about to
jump," said he would agree to the resolution if
it did not include a censure on Mr. Darbyshire.
Now, he scarcely thought that course of con·
duct worthy either of the Chief Secretary or the
Government. He thought they ought to have
formed the most decided opinion as to the character of the charges made against Mr. Darby·
shire Oh the:£ace of the resolution itself. The resolution started with the statement, that hitherto
the conduct of the railway works had been left
to the good faith of the contractors, and mildly
suggested that this should continue no longer.
It afterwards said, by implication, that there
was not a thorough inspection of the railway
works, and that the peIsons employed there
were not professional and practical men.
It then went on to show that this super·
vision was bad, and that in future some other
means of supervision should be adopted; that
the terms of the specification had been departed
from; and that the persons appointed as in spec·
tors were not J.tersons of unexceptionable character and fit for their duties. All these things
might be true, said the committee, and yet Mr.
Darbyshire was not to blame. Mr. Darbyshire
was blameless, said the committee, and yet the
specificatIOn had been departed from. How
could all this be? And ought not the House to
pause before coming to a resolution which was
virtually condemnatory of Mr. Darbyshire, and
which, if carried, and if Mr. Darbyshire was a
man of honour and had a spark of gentlemanly
feehng, would cause him at once to place his
resignation in the hands of Government?
(Cheers.) And hon. members cheered this senti'
ment, although willing to carry the resolution, without granting to Mr. Darbyshire
the privilege that was accorded to the
meanest criminal, of being heard in his defence.
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(Hear, hear.) Supposing the motion carried,
what would Mr. HeaIes gain but a contemptible
victory? and what would the Government endure
but a most scandalous submission? (Laughter.)
He had no intention to disparage the committee
in this matter. (Ironical cries of "No ?") He
should be sorry if the committee, in the event of
the rejection of this motion, should in a "pet"
decline to proceed with their labours, and resign;
but he understood that they had held out a threat
to that effect. (Hear, hear.) lIe repeated, that,
if the resolution were carried, there would
be only one course left open to Mr. Darbyshire
-namely, at once to resign.
And a gentleman ought not to be placed in that
position until the House had heard both
sides of the question.
(Hear, hear.) He
had been given to understand that much of
the work which had been complained of had
not been passed-nay, more, that it had been
rejected. But this was a question on which Mr.
Darbyshire could give evidence. And, after all,
might not the House be premature in its condemnations? There was no evidence that the Government had received and paid for this work.
The wtlrk had been complained of, but they had
not heard whether it had been passed; and if it
were found, on examinatIOn, not to be according to
specification, the contractor would have to build
it over again. There were many points in connexion with this subject upon which the evidence
of Mr. Darbyshire would be conclusive. Therefore, he hoped the House would not agree to the
motion which had been proposed.
Mr. WOODS said he had listened tothedebate,
as far as it had gone, attentively, and he had
read through the evidence taken by the commi~tee very carefully, the report of the committee based on that evidence, and also the report of the engineer-in-chief. lie confessed, at
the outset, that he felt some diffidence in speaking to this question. If, however, he allowed
the motion to be put in silence, his conduct
might be misinterpreted into an indifference on
the issue of the question, or a sort of cowardly
fear that his motives, if he did speak, might be
misconstrued. As neither of these sentiments
had any effect upon him, he would proceed to
make a few remarks. Before proceeding to the
report of the committee, and the evidence on
which that report was founded. it would be necessary to go back, and trace the origin of the
committee, and what it had done since it had
been granted by that House. Without treading
on forbidden ground, or revealing any of the
secrets of the committee, he would proceed to
trace its acts from the period of its installation until it brought up its report to
that House. It would be necel!sary to do this,
in order that the House might be in a position
to judge between the committee and the
House on the one hand, and the contractors, the
Railway Department, and the committee, on the
other. In the first place, the contractors and the
department must share equally the credit or the
odIUm of the conduct of the railway works_ If
there had been any malpractices which injuriously affected the interests of the public-if there
had been any deviation from thewayin which these
works should have been carried out, then the contractors and the department must share the
blame. He could not see how they were to be
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divided; and it must be understood, in speaking to
this question, that whatever was sa.id to the advantage or the disadvantage of the contractors,
both them and the officers of the department must be included. It would be in the recollection of hon. members that he moved for the
appointment of this committee of inquiry. He did
so on the ground that there existed certain rumours
and accusations affecting the character and position
of the contractors and a member of the then existing Administration were in circulation. These
rumours had gone abroad throughout the
land, and he thought that a strict investigation was necessary, in order that these
accusations might either receive the stamp of
truth, or, through the inTestigation of the committee, be dispersed to the four winds. N otwithstanding a feeble show of resistance on the part
of the Government in existence at the time the
committee was asked for, hon. members would
recollect that the committee was appointed, and
was appointed in the fairest way such a committee could be appointed-by ballot. (" No,
no.") In granting that committee the House
gave a quasi currency to these rumours. Under
any other circumstances than those under which
the committee was granted, the undertaking
ought to have been suspended during the progress of the inquiries and investigations of the
committee, and until the parties concerned were
either honourably acquitted of the accusations laid
to their charge, and reinstated in theu former
position, or found guilty. Public policy and publi.c
convenience would not admit of this being done.
However convenient and correct in the abstract
to have adopted this course, in reality it would
have been productive of misery, confusion,
and distrust. It would have been productive
of misery to that portion of the population
who had been made to depend on borrowed
money employed iu these works for subsistence, it would have been productive
of confusion to the mercantile interests;
and it would have been productive of distrust
among those who were lending the money to
carry on the works. Under these circumstances,
he thought he had fairly shown that peculiar
considerations would not pernlit of the suspension of the works. Therefore both the contractors and the department had to thank the
peculiar circumstances of the case that
they were allowed to continue their operations,
and they had to thank these circumstances that
they were not
" Cut off, e'en in the blossom of their sinsNo reck'ning ma.de, but sent to their account
With all their imperfectiuns Oil their heads."
(Laughter.)
Instead
of this they had
an opportunity afforded them of rectifying
their past errors, and was there any evidence that,
to some extent at least, they had been doing so ?
What. if the contractors had. men, or at any rate
had them last week, employed OB the portion
of the line which was supposed to have
reverted to the Government in February of
last year? If it were true that men were
at this moment quarrying stone and breakmg
metal, turning over and breaking again, or for
anything he knew breaking for the first time, the
metal which was already on the line, it would be admitted that they hadavailed themselves somewhat
largely of their opportunity. Although the press
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was excluded, and rightly so, from the sittings of
the committee, yet statements affecting them
did get into the press, and the doings of the committee were no secret, either to the contractors or
the officers of the Railway Department. The contractors were privileged to be present, and were
allowed to examine and cross-examine any WItness; and the extent to which they had availed
themselves of this privilege would be ascertained
from the evidence. There were questions which
were nominally put by the chairman, but in
reality by the contractors. The position he
wished to take up was, that neither the
contractors nor the department could plead
ignorance of what was laid to their charge.
When the committee of inquiry proceeded
to examine Barker's Creek culverts the position of the parties was that of a "triangular tableau:" the contractors were carrying
on the contract on sufference, and the officers of
the department were being paid for watching the
contractors also upon sufferance, while the committee, not upon sufferance, was engaged in
watching both the contractors and the Railway
Department. He thought he might reasonably
ask whether, considering the circumstances
which had already transpired, and taking
into consideration the fact that these gentlemen
were accused-he would ask whether It was not
a reasonable expectation that, whatever might
have been done in the past, for the future
the work should be of such a cha.racter that
there could not be a peg on which calumny could
hang an accusation? If they did not then ma.ke
some effort to regain the public confidence they
had lost, it was apparent that that confidence
possessed very little value in their eyes. To
say that they would in future adhere to the
specification would be to say that they were
merely doing that which they were paid
to do, and no thanks to them. Notwithstanding the inquiry-notwithstanding the supervision to which they were being subjected
-in the face of it all, these gentlemen continued
to "scamp" the work; they continued deliberately to construct, and allow to be constructed,
work of an inferior class. If such was the case,
he contended that their conduct was a piece of
bold effrontery, and he hoped the House would
not suffer them to escape the consequence. He
thought he had shown that both the contractors and
the department had fair warning, and it would be
seen what use they had made of that warning.
While the little subject of the culverts was under
the consideration of the committee, and he confessed they were but a very small affair-but
straws showed the direction of the current-he
would ask whether the contractors and the
officers of the Railway Department made any
effort to redeem the character they had lost?
and however much the Honse might ignore the
fact, they had lost their character throughout the
whole country. lIe was not going to ask whether
these culverts were strictly according to the specification, and he wished it to be distinctly understood that the committee did not act in a captious
sort of way, or approach the works with foregone
conclusions to condemn them if possible. They
did not say, "If we find a brick wrong, we will condemn the work." That was not the way they went
to work; but he would ask hon. members if,
after looking at the evidence, they believed that
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those culverts were safe for a train to pass over?
He wished hon. members to look at the position
of parties when this inquiry took place. It
would be remembered that the installation of the
committee and the commencement of the culverts
were simultaneous. The construction of the culverts was going on, and nothing reached the
public ear. The £50,000 per annum Railway
Department was silent, and all was supposed to be going on well. Then rumours
got abroad that something was not right;
these rumours first got into the provincial,
and then into the metropolitan, journals. Still
the £50,000 per annum Railway Department was
sIlent. He wished hon. members to notice, that
whatever information there now existed was
obtained from the fact, that men in the mnks
came forward and made known the malpractices
that were going on. This reached the ears of the
committee, and they went to the spot. Having
investigated the matter, and heard evidence,
they brought up a report, which was n'lW before
the House. Before going further into the questIOn, he would say that he did not eoxpect that the
culverts should be exactly according to the specification, because in the strict letter of the law he
did not believe that it was possible for any work
to be strictly according to specification. lIe
wished the House clearly to understand the POSItion in which it stood. What would be the result
of the vote? If the motlOn was carried, what
would it mean? and if rejected, what would it
mean? On the one hand, there would be a sudden
stoppage and a sudden disruption, and upon the
other, the construction of the Barker's Creek culverts would go on as formerly. It appeared to him
that the House was placed at the present time in
an awkward prt~dicament, because, merely looking
at the question as it stood, as between the contractors and the Railway Department, it was evident
that the 1J ouse could only exercise a supervision
over those contractors through the officers of the
department. There was still another matter
which hon. members would have to settle in their
own minJs before coming to a decision-simply
whetber the committee had been imposed upon
by t.he House; whether, after b'Tanting the committee permission to go on with this inquiry, to
go to the spot and take evidence, and having
placed a sum of money at their disposal to pay
for that evidence,-whether the House now
deemed the report of the committee was trustworthy. It simply came to a question which of
two parties should be believed, and the sooner
this was clearly understood the better. He
would ask if the House, after instructing the
committee to proceed to the spot and examine
the works, was now prepared to ignore the
acts of the committee. If so, then the
House had been playing with the committee,
He would take the argument of the hon. member for Dundas and Follett, who said he H would
not gi ve a fig for the opinion of the committee."
He maintained that it was somewhat late in the
day t.o say that. If such was the opinion of
the lIous,e, it ought to have been expressed before the departure of the committee to examine
Barker's Creek CuJverts. It was necessary for
hon. members to settle in their own minds, first,
what would be the actual result of this vote being
either carried or rejected; secondly, whether the
House was in a. positlOn to trust to the ability of
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the committee; and, thirdly, whether the House
was satisfied that the committee had made a.
correct investigation.
These three points it
wouJd be necessary to take into consideration before coming to a vote on the question. Exception
had been taken to the evidence, because a part
of it was given by discharged servants It
was said to be ex parte; and he was
quite willing to admit that sometimes So
great animus was displayed by those servants.
He proposed, in referring to some portions of
the evidence supplied to the committee, to ignore
altogether the evidence of discharged servants; and
he would make a present of it to those who took
the objection. It had been stated in the House,
that in coming to a conclusion on this subject
they were acting prematurely, inasmuch as the
other party had not been heard. If hon. members looked at the question fairly, they would
come to the conclusion that those culverts represented the joint labour, talent, and supervision;
in short, connected the contractors and the
officers of the Railway Department. Did the
House expect that the contra0tor was in
a position to come forward and extenuate himself? Unless it could be proved that inferior
materials had not been used-unless it could be
proved that the engineers did not know that inferior
materials had been used--how was it possible for
them to defend themselves? If the House expected that these parties could bring forward
extenuating circumstances why such materials
should have been used, then he had nothing more
to say in the matter. When a piece of work was
placed before tho public as finished, when that
work was examined, the parties were before
the public. Unless the work would speak for
the contractors and the department, it was So
huge mistake to expect that the contractors and
the department were to be allowed to speak for
the work. (Hear, hear.) He took it that the
piece of cement lying on the table of the House
was as plain and truthful an evidence as anything that could be given in evidence by the parties themselves. In troubling the House by
reading a portion of the evidence, he did not
intend to give that of discharged servants. If
the officers of the department did not condemn
themselves, he would not go out of his way to
seek for anything to condemn them. Although
he did not believe that it was practicable to carry
out the specification to the letter, yet they had a
right to require that the work should be as good
, as the specification. The hon. member then proceeded to refer to the evidence of Mr. Stanton,
which he said was of an impertinent, flippant
character, and given for the purpose of serving
the interest of the contractors. (The hone
member then proceeded to read and comment upon extracts from the evidence of
Mr. Macarthy, Mr. M. J ones, Mr. Hastings, and Mr. Stephens, and continued.]
No doubt there wer", some good men in the department, but he contended the right men were not
in the rig-ht place. One of the gentlemen, Mr.
Hastings Stephens, commenced his care pr by
chaining for Mr. Zeal. That gentleman acknowledged that he had learned his profession in the
colony. If that were so, he could only say there
must be some royal road to learning here, because
in the old country a. man had to serve his seven
conyears apprenticeship, and have a
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siderable amount of practice, before he
would be trusted with the making of
such a work as even the Hobson's Bay Railway. Turning to the !report, of the engmeer-inchief, he found this paragraph-H I accordingly
commenced opera,tions this morning, having a
strong impression against the quahty of the materials and the workmanship of these culverts."
Where or how the engineer-in· chief got that
strong impression did not appear, but if he
had it, surely it was his duty not to allow
the works to be c~rried on in that manner.
(Hear.) The next paragraph in the engineerin-chief's report made the matter still worse;
for in it he said he found the works were absolutely worse than he had anticipated. (Hear.)
He thought, after those two statements of the
engineer-in-chief, he might lay down the rtlport,
and confidently ask hon. members to say there
was evidence sufficient to convince them there
was something wrong in these culverts. (Hear.)
lIe wished it to be clearly underst(){)d that he did
not accuse the engineer·in-chief, nor any of his
officers, of anything approaching to connivance,
(hear, hear), but he did say it was very evident
that there was a want of competence in the derrartment. (" Hear, hear," from Mr. M'Lellan.)
The engineer-in-chief spoke of breaking six
pickaxes in removing some of the masonry. That
remark partook of the character of "buncome."
He would undertake to remove the whole of these
culverts with a 4lb. hammer (hear), and a
couple of steel gads, and therefore he looked
on that statement of the pickaxes as mere
bombast.
In his report t e engineer-inchief went on to say that it was necessary to
have an inspector comtantly on each piece of
work; and, again, "'I'he seeming want of adhesiveness in the cement, where it does exist, is
in the parapets and the wings." The engineerin-chief admitted there was a want of adhesiveness in those places. He contended there should
be none anywhere. (Hear.) In reference to
the nota-ble work of the pickaxes, the engineer-in-chief said-H The expense of taking
down and rebuilding the work thus damaged, will
amount to several hundreds of pounds; but, as
the result is so favourable a proof of the stability
of the works, it will doubtless be considered a
satisfactory outlay." Now he would ask, by
whom would tbat outlay be considered sati:;factory? (Hear.) Who was to pay for it?
On this point, however, the House would
be surprised to hear that an hon. member
who had seen this work, in reply to a question of
his, laughed at the idea of the repairs costing
hundreds of pounds, and said that a bricklayer
would make it all good in a few days. (Hear.)
lIe mentioned that as a criterion of the manLer
in which the public money was spent. (Hear.)
He concluded that the engineer-in-chief and his
subordinates practically admitted that the work
was not done according to specification. The
hon. member for East Bourke Boroughs had
run an iron rule through no less than 23
different joints of the brickwork, and that without blistering his hands. (Hear.) In speaking
to thIS <iuestion, he had purposely refrained
from alluding to the evidence of Mr. Francis,
as he wished to deal only with the evidence furnished by the department. On one
point the engineer-in-chief and biB subordinate,
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Mr. M'Carthy, agreed to a nicety. They wanted
more men, but it never seemed to occur to
them that what was wanted was more competent
engineers. He differed in opinion with them,
and believed that the department was too strong
by half already. He maintained it was not
more men, but a different kind of supervision,
that was wanted. He could do it better with
one-half of the men now employed. The
history of the contracting and supervising
of those works was, he believed, unparalleled
in the history of railway works throughout the world; and he often thought that
when these reports and evidence became as
well known on the Stock Exchange of London
as they were in the colony, the men who
furnished the money for the works would very
deeply regret they had not also furnished contractors and supervisors. (The hon. member
here advanced to the table. and took up a small
portion of the cement.) The whole stay of culverts was that the cement should be as thin as possible between the joints; and when he found that
there were joints seven-eight,hs of an inch thick,
filled with rubbish such as that which he then
crumbled between his fingers, he thought he
might safely lay down the evidence and the report,
and say he did not require a line of either to convince him of the character of the works. (Hear.)
Under these circumstances, he stated most plainly
and distinctly that there had been a great public
fraud committed on the people of this country;
and to say the very least of it, the officials in
charge had been guilty of gross negligence, or
else incompetence. (Hear, hear.)
Dr. EV ANS regretted that he had not been in
the House at an earlier period of the evening,
inasmuch as he had a right to infer that if he
had had that advantage, he should probably have
heard something much more conclusive upon the
merits of the case than what had fallen from the
hon. member who had just sat down. He wished
to make a few observations on the matter as it
stood before the House, and not on the other
and ulterior inquiry with respect to the manner
in which the contract itself had been performed.
The hon. member for Crowlands was to be congratulated upon one circumstance, and that was,
that he had now finally and effectually cleared
and exonerated himself from any suspicion of
understanding or collusion with the conlractors.
( Hear.) 'I'he hon. gentleman had thrown himself into the dIScu.ssion of this question with all
the energy of an advocate retained for the prosecution. lIe, however, considered that the
business of hon. members in that House was not
that of aUvocd.tes on the one side or the other.
They sat there representing the public at large,
to some extent in the position of jurymen, whose
duty it was to do justice on behalf of the public,
irrespectIve altogether of the persons who were
concerned. (Hear, hear.) He thought it would
be highly improper for anyone to take up the
prosecution of this case with anything savouring
of personal animosity; aI,d he thought it would
be equally wrong for any hon. member, with the
imperfect information they then possessed. to
pretend in any degree to vindicate the contractors
on the substantial merits of the case. The hon.
member for Crowlands stated that the contractors
ought to feel exceedingly grateful that they had
not been stopped by the committee in the per-
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formance of their grea.t undertakin!!.
He
thought it was quite unnecessary for the hon.
gentleman to make use of that observation; for
he p,ould scarcely conceive it possible that any
body of gentlemen delegated by that House to
nquire into such a matter as this would have
even dreamed of interrupting so vast an undertaking as these works-in which thousands of
their fellow colonists were interested for obtaining
their daily bread -on the evidence then before
them. (Hear, hear.) lIe therefore thought that
observation might well have been spared. (Hear,
hear.) The House had a right to in'luire into
the working of this contract. They were the
trustees of the public, and there was therefore
no necessity for an apolo~y for instituting the
inquiry; nor did he think the committee, or any
member of it, should take any credit for not
having interrupted the works while the inquiry
was not yet concluded. (Hear, hear.) He objected to the report on the broad groundg of
natural justice and equity. (I1ear, hear.) That
House was called upon, like a jury, to declare
their verdict after hearing only the case
for the prosecution.
The evidellce in
the case was as yet confessedly incomplete. They had not yet the answer that could
probably be given either by the contractors
or by the engineering department of the Government. (Hear, hear.) They had before them
only evidence that might well be designated as
ex parte; and for his part, he should feel himself guilty of the grossest violation of natural
justice if he were then to deliver any opinion,
aye or no, on the guilt of the individuals who,
figuratively speaking, were". brought before the
bar of that House for judgement. (Hear, hear.)
He would await the completion of the labours of
the committee; and until the inquiry was finished,
he, as a memoer of that House, protested a~ainst
being called upon to deliver an opinion one way
or the other. (Hear, hear.) He knew little
more of the contractors than he did of any other
members of the community. It had not fallen
under his observation to become acquainted with
these works, and he felt untibhe had sufficient
and conclusive information o~ all sidE"s, that he
was bound in honour and consistency to suspend
his judgement. (Hear, hear.) Any resolution
that, under present circumstances, could be arrived at by the House, would be unjust to the
contractors, and equally so to the engineerin-chief and the officials of his department.
(Hear, hear.) In fact, he had never exchanged
more than a few words with that gentleman,
and could therefore speak of him with the utmost indifference and impartiality. Mr. Darbyshire was appointed, not by the Government of
which he (Dr. Evans) had been formerly a member, but by the preceding Government, who extended to him their confidence, and always
spoke of him even with admiration and respect.
From all he had learned of that gentleman, if he
had any fault it was that he acted with extreme
rigour against contractors, and against those persons whose work he was called upon to check.
If there was any fault in his manner, It was not
on the side of lenity and indulgence, but on the
verge of the contrary extreme. It would be extremely unfair to that gentleman to accuse him
in hi!!! absence; and believing him to be a man of
the highest honour, integrity, and independence

of character, he could not consider it possible
that he would consent to remain in the service
of the Government after the passin~ of sueh a.
resolution as was now before the IIouEte. No;
he believed Mr. Darbyshire had those feelings
which would induce him, under such circumstances, independently and proudly, to break
metal on the roads rather than retain a salary as
the engineer to the department. He might
employ the same observations with regard to the
hon. the Commissioner of Public Works the
hon. member for Richmond, the head of the
department-a gentleman who was more peculiarly responl'ible to the House; for, in fact, hon.
members in the Legislature did not know Mr.
Darbyshire in the matter; and it was the
peculiarity of our constitution that there
was an hon. gentleman, a member of the
Government, a sworn member of the Executive,
who was present in the Legislature to answer all
interrogations and inquines that might be made
to him on matters relating to the department. He
confessed that he felt not a little surprise when
he heard that hon. gentleman not long ago, in
the COUl"l:!e of debate, avow in that House that it
was only very recently that he had, for the first
time, Visited the railways now in progress, and
that he felt greatly surprised at the magnitude of
the undertakings under his control. (Hear,
hear.) If the House wished to fix the misdoings
of the department upon any person, let them
select, not the individual who could not stand up
in his place to defend himself, but let them call
upon the head of the Department of Public
Works, who had ma.de that extraordinary admission, and let him answer to the House, and in
the presence of ~he country, to the charges raised
against his department. (Hear, hear.) He had
felt surprised at the avowal of that hon. member,
recollecting, as he did, the unremitting zeal of
that gentleman's predecessor in office-a gentleman who never allowed a single week to
pass by without inspecting the whole of the
railway works from one end to the other.
He knew not what course Her Majesty's
Government on the Treasury benches intended
to adopt on the present occaBion. He for one was
not desirous of turning the present into a political question. (" Oh, oh," from the Treasury
bencheB.) Hon. members said" oh, oh;" but
he could assure them that if he was desirous of
making the question a political one he would
find little diffieulty in domg so, and there would
be still less III securing a working majority
of the House to support such an undertaking.
(Ironical cheers.) He was not prepared, however,
to do so, and his hon. friends near him were not
dl'sirous of pursuing such a course. Their
re~ard was for the prosecution of the public works
-thelr desire was to ensure the prosperity of the
country (hear, hear); and he was quite sure that
those who once had had experience of office must
be weak and deluded men if they were desirous
of returning to it under the present circumstances
of su<::h a country as ours. Those who brought
forward the resolution should bear in mind
that if it amounted to anything it was a vote of
censure, not upon the contractors, as they were
not before the House, not upon the engineering
department, but upon the head of the Public
Works Department, and therefore upon his colleagues-(" oh, oh !")-the members of the
fj
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present Government. It could possibly have no
other meaning than that; and, taken in its
proper and legitimate senlle, it WItS a vote of
censure upon the CommiARioner of Public Works,
and upon the Admini~tration of which he was a
membrr. (H No, no.") He was not desirous of
supporting' Aueh a. resolution; they would come
to that in time; it would come through the determination of the g'reat body of the people of
the country; and perhaps a little cloui might
now be seen in the horizon which would soon
grow into a tempest, which would bring
about what the hon. members opposite appeared
now to treat with !;o much incrennlity and disdain.
(Laughter.) ITe had looked a little into the evidence which had been circulated among hon.
members, ann he felt him!;elf bound to say that
more one-sided evidence he had never seen submitted to intelligent men as the lrToundwork
upon which they were to arrive at a decision. He
might say that at leallt. with re!!ard to the last
portion which had been delIvered, and which related to the tiddlie-winking conversation between
one of the contractors and one of his bosom
friends, who now appeared against him as an adverse witness. He might say, that all hough he
had taken some trouble to master his native lanJ!uage, it was not until he had perused the evirlence in question that he had fallen across
the pecnliar phraf:eology which appeared to
characterize the whole of that production.
The hon. memher who prE'ceded him, with
1I0me deg-ree of prunence, Aaid that he would
dismiss from considern.tion the evidence of
discharged servants. He considered the hon.
member had acted wi!;ely in !;O doing. Havi:Jg
Jrot rid of that portion of the evirience, it appeared
that very little remained on which it was possible
for the utrr.ost ing-enuity to found~an argument.
If it was tho fact that the whole of the evidence
had heen concluded, that the contractors had produced all their witne!;ses, and t hat the officers of
the Government had made the whole of their
statementR, and h:1.(1 produced all their evidencA,
then the House w01\~d have been in a position to
arrive at some concln~ion; but, certainly, under
no circumRtanceR WaR it pos~ible that they cOllld
arrive at the conelm;ionR embodied in the n·solution. He believed that if it were pass2d
by the House, and if the four hon. members who were pointed out as the future
commi,.;sioners who were to supervise the
railway, the whole proceedings would become
nUl!atory unner the term!; of the contract. The
remedv against the contractors was not to be
g-ainedhy an itinerating'. travelling, gosFipping,and
jllnketting committee, hut by the security whieh
the eonntrv held, the 10 per rent.- that" as the
remedv, and that was the !;ecUJity. He belie,'ed
by serking for anything else, that looking afrer
any other protection or guarantee would be
oniv serving the purposes of the contractor, if
t.hat person was desirous of evading his obligafionR. If the contract had been improperly drawn
llP, let the defects be pointed out. If. the security was inadequate, let the condemnatIOn of the
Legif:larure fall upon the head of that Go\'ornml"nt who were so reckless of the welfare of the
country aR to abandon the interests of the public
in such an undertaking. lIe believed the
Goyornmellt had taken every security which
the wisdom of the mother country could sug-
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gest-namely, they had reta.ined .£300,000 in
their hands, and it was scarcely to he supposed that any contractor would be so soft, or so
besotted, as to put himself in the hands of halfa-dozen discontented subordinates, and t() cheat
the Government out of half-a-dozen barrels of
cement, and that not by the act of one person.
but by the connivance of a subcontractor, who in
cheating the country, must have cheated the contractor-it, could not be supposed that he would
put himself in such a position when he had so
much at stake. He did not think the House
would act jndiciou~ly if they relieved the hon.
the Commissioner of Public Works and his colleagues from the responsihility, the undivided
responsibility, which now rested upon them, by
appointing a commission to supersede them, and
to superYi~e the work. 1J e would not, as the
hon. gentleman had skilfully avoided that part
of the case, attempt to upset the evidence of the
witnesses examined before the committee, nor
would he attempt to trace out the origin
and I"ource of all the inquiry. Everyone could
conceive, however, that in a great undertaking
like the present, there must necf'ssarily be a large
number of disappointed, and therefore jealous,
envious, and hOl"tile contractors. That was apparent on the face of the transaction; and he
foun~, at the very commencement of the undertaking, that there had been disputes between the
contractors and their workmen, upon questions
which he w0l11d not introduce into the present
discussion. It was quite sufficient to know that
there had been di!;putes-that brick work had
beeu substituted, under peculiar circumstances,
for stone work; and it was not llnpo~sible-he
din not assert it po!l\tively, but he said it as a
thing that had been dimly floatmg before his
imagination-that the proceedings of that moment might be part of thfl vengeance taken upon
the contractor for the substitution of brick work
for masonry. (Hear, hear, and bughter.) He
believed he did
not
stand alone in
that suspicion. lIe did not enter into that CODtrover3Y at all, he did not express an opinion
upon it either o~ne side or the other; but in
tracing the origin"f the proceedings, it was impossible to dismiss from the recollection the
transactions whieh had taken place at DO very
great distance from the walls of that House.
There was another point he would briefly allude
to before he sat down, which was a remarkable
circumstance, and might be one of those undesigned and strange coi,lcidences that sometimes
puzzled the minds of philosophers.
It was
strange that, after performing various circles and
gyrations, it was found that the leading members of the committee were swooping down
upon those four proposed commissionership!! of railways-most comfortable offices
amid the storms and chan!!"es of Administration.
(Laughter)
He did not affirm
that, but he thought it was a remarkable coincidence that the winding up of the drama.
should be the appointment of four commissioners, who should-undertake the supervision of
the railway-superf<eding the Commis,ioner of
Works, and superseding the responsible )linisters.
with whom, a8 a Parliament, the lIouse had
alone to deal. lIe would not detain the House
any longer, but would content himself with
briefly reverting to the point from which he
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started -namely, that, to call upon the House
to agree to any resolution before the eVIdence was
terminated would be to ask them to commit a
gross dereliction of duty. lIe should support the
amendment.
Mr. AlISINCK thought a more unjust aecusation never issued from the mouth of any member
of Parliament than that which had been made by
the hon. member who had just sat down agaillst
the members of the cOlllmittee. lie would
inform the hon. member that the committee
had been appointed by ballot, and had, therefore, no cboice but to perform the duty
allotted to them. He was not one of the committee who went up to examine the work!l, but
as a member of the commission he felt himself
bound to give them his support. The only object
of the comnuttee was to see whether the ac{'usations which had been made against the contractors were true or false- that they might see with
their own eyes. He was perfectly indifferent as
to what the hon. member thought, and he would
hurl back upon the hon. member the imputations
he had made. The hon. member must have
known perfectly well when making those imputativns that it was beyond the power of the membets of the committee to accept the appointments
he had mentioned. He considered the leaRt the
hon. memb-er could do would be to make an
apology. If a board had been appointed when
the ra.llways were tirst commenced it would have
been in the power of those gentlemen to
have checked very materially the expenses
which had been incurred.
Again, if the
contract bad been split up among four
or five different persons, instead of being
given to one firm, there would have been a
guarautee for the execution of good work!!. One
contractor would have been anxioUi~ that hi;;
works were fully equal to those of hlS fellowcontractor, and In all probaLility, when the contract had been fulfilled, he would have remamed
in the colony, which would no doubt have received the beudit of his plant in connexion with
other operations; whereas there was every reason
to suppose that when the present contractors had
made their money they would walk off, and, so
far as the colony wo:.s concerned, nothin~
more would be heard of them.
(Hear
hear.)
As to the suggestion made by
the Commissioner of Trade and Customs
for the appomtment of a commission to inquir~
into the m3,tter, he was not aware that that
step would result in anything greater than that
which had follvwed from the labours of the COIl!mittee, who merdy reported that the bricks were
good, that the workmanship was not good, and
that the cement wa'l bad. It had been asserted
that, because one of the witnesses before the
committee was a discharged servant, his evidence
was not receivable. In his opinion, it mattered
not so much where the information came from,
so long as it wa~ correct. (Hear, hear.) But
if there was nothing else to guide the House o~
the s~bject, t~e evidence of Mr. l\lacarthy would
be qmte !SuffiCIent.
Dr. EV ANt:! would take the earliest opportunityof expressing to the I louse his sincere regret
at having indulged in any foolish pleasantry
which might have been painful to the feelings _of
IllS hon. and gallant frit:nd.
Anythmg of a disagreeable nature that he might have said, he
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I begged to retract and apologize for, both to the
hon. and gallant gentleman and the other hon.
I members whose names were concerned in that

committee. He did not intend to throw any grave
or serious imputation whatever upon their honour
or disinterestedness. (Hear, hear.)
Mr. AMSINCK had much pleasure in a.cceptin!! the hon. and learned gentleman's apology.
1\Ir. DON ALD supported the resolution of the
committee. Ever since the railway works had
been commenced the public had been in a. state of
commotion, in consequence of various reports, promulgated chiefly by means of letters through the
press, of the unsatisfactory manner in which the
works were bein~ performed; and so numerous
were these complaints that it was, of course, impossiLlo for the Government, or the House, or
any private individual, to form anything like a.
correct notion of the real natura), of the works.
Under these circumstances, the best course that
could be pursued was to appoint a committee.
This having been done, and the committee having
prosecuted inquiries, and having brought up a.
report which appeared to be correct, he considered they were bound to acknowledge that report in a satisfactory manner. (Hear, hear.) An
endeavour had been made to screen tho contractors, on the ground that they had supplied
as good work as was nece~sary. Now he conceived it was not the bu;;iness of the contractors to form any opinion as to the proportions of sand to cement-whether they
should be one to one, or whether six, seven, or
ten to one. It was their duty to comply with the
specification) and not having done so, he thought
hon. members were bound to show by resolution
that they agreed with the report of the committee. (Hear, hear.)
Mr. JOHNSrON observed that, from the
various speeches which had been made in the
course of the debate, it appeared that this sub.
ject was looked at by many hon. members from
dIfferent points of view. And certainly, he was
somewhat startled at the point of view from which
it was regarded by the member for the Avoca.
That gentleman started with a high eulogium on
the honesty and efficiency of the working head of
the Railway Department, Mr. I>arb,}'ilhire. Now,
in the hon. and learned member's opinion of the
honesty of that gentleman, he (Mr. Johnston)
fully concurred. He believed that all that the
member forthe Avoca had said, and all that anybody else could say, of the stubborn honesty of
»Ir. Darbyshire was perfectly true. But when
this euloglum was made on Mr. Darbyshire, who
was the responsible head of the department-the
man who ought to know whether anything was
going wrong-simply for the purpose of 8hifting
the blame to the re~ponsible Minister in thiR
House, and when he said, at the same time, that
he had no desire to give a p'llitical colourmg to
the debate, he (l\'lr. Johnston) lllll>;t say that he
could not very well understand him. (Hear,
hear.) Surely, if Mr. Darbyslme was not responsible for the works being badly executed
the Commissioner of Puhlic Works could
not possibly be I';o? AII,1 he would go a.
little further back in the history of this
railway, and ask who it was that gave the work
to the pn'sent contractor::!? Was it the present
Ministry? And when the work was given, had
the Ministry of the day perfect confidence in the
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men to whom they gave the work? Were there
no good and sufficient reasons why the construction of these railways should not haye been '{iven
to the present contractors? He would ask further, who was it that found the money for carrying on thef'e railways? Who mixed themselves
up in monetary transactions with regard to the
contractors. Certainly not the present Ministry.
(Hear, hear.} The member for the Avocahad said,
not only that he did Dot wish the dIscussion to take
a political turn, but also that he did not desire in
future to occupy a seat on the Treasury benches.
(" Hear, hear," from Dr. Evans.) Now, if
he werb correct in his] opinion as to the
feeling of the country, the gentlemen on the Opposition side would, in time, again cross to the liinisterial tiide of the House. lIe believed that it
was in the nature of the politics of this country
for this event to occur, but it was extremely probable that, when it did occur, the member for
t he Avoca would be more of a spectator than an
actorin the scene. (Laughter.) It had been stated
that there were great jealousies on the part of
contractors, and that this circumstance had a
great deal to do with the charges which had been
brought against the present contractors. Now,
who was it that took the best means of creating
this jealousy among contractors? Who was it
that took care that not simply a part, but tQe
whole, I)f the present contract should be
given to one company? Who was it that
created this unconstitutional pow.er in the
culony, but_the )iinislry to whICh the member for the Avoca belonged? And would
the country llave been placed in tbis POS],
tion but for that error on their part? (Ht'ar,
hear.) It was said that it would; be almust impossible, in the present state of railway matters,
to stop the works, because they would therehy
throw 80 many men out of employment. Would
that difficulty have occurred if the contracts had
been held by ten or a dozen people inRtead of
one? Would not each contractor have been on
the watch against the other contractors? Would
there not have been a different sort of supervision to that whICh existed now. (Hear, hear.)
But the contract was given to one firm, and he
believed the Ministry of the day had their own
reasons for adopting that course. (Hear, hear.)
But after all the grandIloquence on the
part of the member for the Avora, as to
the ineffiClency of the Railway Department
and so forth, the hon. and learned ~entleman
was reduced to the statement that he believed
the whole root of the evil lay in the construction
of some culverts, the offic'€rB of the Railway Department havin/l: allowed the contractors to RubtiLiLUte bricks for stone. (Hear, hear.) After
all the notice that had been taken in the press,
the appointment of committees, and the agitation which had been excited on the subject, this
was the extraordillary conclusion to arrive at.
(A laugh.) It had been said that the House
ought not to support the report of the committee,
because they had not gone fully into the whole
que:stion. Now what did the report amount to?
The committee did not censure Mr. Darbyshire;
they did not wi"h him to be convicted unheard;
and certainly he (Mr. Johnston) would not
be a party to such a proceeding.
And
the report merely amounted to an affirmation 011 the part of the committee that
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the contractor ought to be carefully looked after.
Now, was not this admitted on all sides? (Hear,
hear.) It was said that they had had the evidence
only of discharged servants. Why, had they not
the e"idence of their own senses? Bad they not
had samples of the materials before them? And
if they had bad materials, would not the work be
bad, and ought not the contractor, therefore, to
be looked after? (Hear, hear.) This was what
the repOIt amounted to, and nothing more. In
addition to this, they had haJ the united testimony of the members for East Bourke and Belfast, who went up to take a survey of the culverts,
and who found sand where they expected to find
cement. He was aware that the member for
Dundas would say that those gentlemen ought
not to have gone and looked at the culverts. If there was allY thing wrong, the culverts should have been brought down to Melbourne to be inspected. (Laughter.) Mahomet
ought not to go to the mountain, and therefore
the mountain should be brought to Mahomet.
(Renewed laughter.) It had beeu said that because the committee were sitting, Mr. Darbyshire's duties were somewhat in abeyance. Now,
he thought it was the duty of that gentleman,
and the duty of the whole department, to have
done evenhing they ought to have done had there
been no committee "itting at all. (Hear, hear.)
And what had been the arg-uments of those hon.
members who had set up a sort of defence for the
contractors, and who had supported the previous
question-an amendment which might be looked
upon as a sort of side-wind? The committee
recommended greater caution in the future,
but these gentlemen ignored that recommendation altogether. '1'he member for Dalhousie
said the contractors were not at all defended-that no hon. member had been
" retained" on th{;ir behalf. What did that
mean? Something had been saif! to the efiect
that the House ought to be indignant at the supposition of any of its members being bribed. But
what was the difference between being retained
and being bribed? If an hon. member were retained, he supposed, under all the circumstances,
there would be a retaimng fee. (A laugh.) But
he knew no hon. member who would receive such
a {(-e, and therefore he believed he was correct in
saying that no hOIl. member had beln retained.
(A lau(!h, and" Hear, hear.") AIld as to the
member for Mandurang, who supported the
amendment, he had followed that gentleman
through the whole of his speech, and It appeared that he had adopted the policy of
the cuttle-fit;h, which, when attacked, threw
out a. quantity of ink, to muddy the
water around, in order to hide itself.
The speech, indeed, was nothing mOle
than a jumble of the whole question-a mixing
up of committees, railway contrr.ctors, and departments, in such a form that the whole case
was reduced to a perfect muddle that nobody
could see through, in order to create the impression that nothing wrong had been done at
all. (Laughter.) He thought it the duty of the
House to support the committee, who had brought
ID a very reasonable motion.
(A voice-" No.")
It had been said) that if the motion were carried,
it would be a "contemptible victory" for the
committee. Now, he thought it would be no
victory at all. It was not intended as a victory.
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It was intended merely as a caution from the
House to the Government, that they ought to look
strictly at the mannerin which the railway works
are now being carried on. (Hear, hl:ar.) Before
sittiTlg down, he deemed it necessary to say that,
although perfectly willing to vote for the motion,
he thought a. great deal too much had been made
of the subject. They were in this positionthey had gone to the mother-country to borrow
Jarge sums of money wIth which to carry out the
railway works of the colony; and they were now
setting forth not only that certain Culverts were
bad, but that the ",hole railway works of the
colony were a "sham," and that when they
were in full operation the railway would break
down, and people would have their necks broken
-in a word, they were saying that the whole
thing, from beginning to end, was badly constructed. Now, he was of a different opinion.
He had been along the line as far as Suubury,
and he found the works not only good but a
great deal too good. He said this, not in aefence
of the contractor, but as a matter of common juatice. And, under any circumstanceR, he contended the contractor was bound to carry out
the works according to the specification. (Hear,
hear.)
Mr. WILKIE said he had never before
passed two evenings so uselessly as in
listening to this discusf;ion.
It was absurd to a~k the House to agree to this
resolution, which, whether agreed to or rejected,
came 10 nothing. It merely asked that efficient
supervision should be exercised over .he works.
Was there not a proper officer appointed to see
that due supervision was (oxercilSt::d? Otherwise
he was responsible to the House. With the contractor the House had nothing whatever to do.
They did not know him, and they could only look
to the responsible officer. The illquiry would
have the effect of damaging the personal and
commercial credit of the contractor; and since
he was the contractor for these railways, and
would have the expending of several millions of
money, it was expedient that the House should
do nothing to damage his personal credit.
It appeared to him absurd that they should
be asked to judge of culverts which had
not, at the time they wue examined, been
pa!<sed by the officHs of the Uailway De·
partment., neither had they been taken possession of by the Government. The culverts had
been constructed by sub-contractors, and Mr.
Bruce pr{)bably never saw them. If they were
bad, why not make Mr. Bruce pull them down
again? He believed that Mr. Brllce was in a
pOllition to prove that the cement barrels full of
sand were placed where they were found by one
of ~h() p~rsons who afterwards gave evidence
agamst hml.
iUr. EBOEN said, as a member of the committee, although circumstances prevented l,im
attending its I'oittings, he conceived it was his duty
to take bis share of the responsibility attaching
to the report. It was not only the dUI y of the
House toO pass that report, but it was due to itself to accept it without a division. When certain memhens of the committee had inspected
the works, and from the result of their
own ohservations brought up a report, who
was to gainsay it? It was clear and palpable
that an attern pt had been made to pass off

1085

cement betweell the joints of the bricks which
was not according to the specification, and it was
well that this circumstance was brought under
the notice of the House. The object of the
resolution was to call the attention of the Government to the fact that the contract was being improperly carried out, and that more stringent
supervit;ion was reqmred, and also to strengthen
their hands in any other steps they might think
fit to take. He could not agree with the hone
member for Dundas that the House ought not to
entertain the question. The work was one of
great magnitude, and involved the expenditure
of millions, and would affect both the present
and future revenue of the colony. A debt
would be saddled on posterity, and it was only
right that they should give posterity something to
show for the money. The hOll. member for Avoca.
had made some remarks in respect to the hone
the Commissioner of Public Works which both
astonished and grieved him. Undoubtedly the
Commissioner of Public Works, as a Minister,
was responsible for the manner in which this
contract was carried out; but it must be rcmembered that it was only recently that he became a.
member of the Miuistry. Since that period, he
had been engaged in his Parliamentary duties,
and there had only twice been a recess. During the
first recess he was engaged on the question of the
Kyneton deviation; and during the second-at
Easter-he was engaged in illf;pecting these very
works, so that It was clear that a large portion of
that hon. gentleman's time had been taken up
in superintendmg this railway. He held that a.
:Minister of raIlways ought to be appointed,
who would give up the whole of his tIme
to a supervision of these works while
they were being carried on. He believed that
the occasional presence of such an officer would
do more good than any other supervision that
could be adopted. It was also said that tho
engineer-in-chief had applied to the Commissioner of Public Works for additional inspectors;
but the fact was, that the suggestion in the first
instance emanated from Mr. Francis, and was
merely repeated in the report. He thought
the report of the committee was entitled to the
best consideration of the House. LThe hon.
member, in the course of his remr.rks complimented the hon. member for Evelyn, Mr. Gatty
J ones, on the success of his ma.iden effort.]
Mr. DUFFY contended that, notwithstanding
the opinion of the hone member for Dundas ana
Follett that the Bouse would be doing better in
passing on to the next business of the day,
there was never submitted to that House a question of greater importaLce or more urgency. He
would ask if they were to spend two millions of
money in this work, in the course of
the presed year, and incur a. national debt
amoun:ing to one-seventh of the entire revenue
of the colony, without exercising more complete
supervision, when it was notorious that it was
required. In the Geelong Railway there was an
instance of the necessity for this supervision.
After a large sum having been expended on that
undertakilJg, and after the Govtrnment had
negotiated to purchase it for a large sum, it was
well known that a sum of between £300,000
and £400,000 would be required to put
it in a fit state for traffic.
He would
ask those hon. members who thought the
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House should not enter upon this question,
whether, if in their private transactions revelations such as those embodied in the report of
the committee were made to them, they would
be inclined to leave the matters aB they were.
He was not prepared to disregard altogether the
evidence of pen'ons who had been designated as
discharged servants. Mr. M'Carthy-who, to say
the least of it, was not a partizan against the
cvntractors-had made one statement which, III
his opinion, let in a flood of light on the whole
system. 'l'hat gentleman declared that he tllmself had stopped three barrels, covered at top
with cement, but mainly filled with sand.
That, in itself, was good ground for ca~ting
suspicion over these works; but, in addition to that, hon. gentlemen, members of that
House, had visited the works, and stated on
their honour and veracity that these culverts
had not beeD made in a substantial or satisfactory manner. No one, he thought, who had
pulvensed between his finger and thumb any of the
so-called cement taken out of the works, could be
otherwise than satisfied that it was sand, and not
cement. The Engineer-in-Chief had, however,
laid a report on the table, and in it he substantially admitted the truth of these statements.
(Hear.) No unprejudiced man, he thought,
could read that report without coming to the conclusion that there were very good gruunds for the
allegations made in this case. (11 ear.) The
resolution was a warning to the Government,
and if, after it, there should be any continuance
of just ground of complaint, the proper remedy
would be to move that the Minister at the
head of the department was not doing his
duty. (Hear.) The hon. member for Brighton
had rderred to an occasion on whIch the
House had refused to appoint a Commissioner
of Railways, and had frankly stated that he
voted against the appointment, as d;.d also the
present Chief Secretary and most of his colleagues. 11 e remained now of the same opinion
he held at that time, that without such an officer
there would be no security for the proper discharge of the work. In the public wOlks, and
on the roads and bridges, where I10t nearly so
much money was spent as on the rail ways, there
were pennauent heads of the departments. It
was totally impossible that a Minister of 1 he Government who, during the sitting of Parliament,
spent ~ght or nine hours a day in that House,
could gIve the necessary attention to these subjects, and he thought, therefore, an indispensable reform in the Rail way Department would
be the appointment of a permanent head. (Hear.)
He was not there to defend Mr. D'l.rbyshire,
but, at the same time, he did not mean to attack
that gentleman or the officials of his department.
As to the contractors, there was abundant power
in the contract for dealing with them; and he
would say, let the Minister exercise his own
judgement and deal with them. It had been
urged, that in this ca~e no imputation could be
cast on the Government. In one respect he
thought the Government were to blame, and
seriously. lIe thought they had not shown an
a.lacrity in assisting the committee in the matter.
(Hear, hear.) On the contrary, it appt'ared
to him that the movement had, to a large
extent, been forced upon them by the activity of the committee and the opinion of the
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public outside. (Hear.) To that extent he did
consider the Government were to blame, but the
carrying of this resolution would be a notice to
the Government of the opinion of the people on
the subject. (Hear, hear.)
Mr. L. L. SMITH deprecated the partial manDer in which the debates on this question had
been carried on. Certain persons had taken up
different sides of this question, SImply on account of prejudices against an individual who
had been placed in a prominent posltion in the
country. Nearly the whole of the evidence in
this case was that of discharged servants, and
both the contractors and the engineers had been
practically denied an opportunity of vindicating
their characters.
Mr. KING would not detain the House, but as
he felt in rather a painful position he wilihed to
make one observation. lIe could not vote for
the amendment of the hon. member Mr. Sllodgrass, as by domg so it would appear they wished
to burke the question. At the same time he felt
some difficulty in voting for the resolution, inasmuch as in his opinion it aid not go far enough.
(Hear.) The characters of the contractors and of
the engineers were at stake, and he thought
nothing l('ss than a full investigation would be
satisfactory. ( 11 ear.)
~lr. DON should not have again troubled the
House were it not for a phrase th:tt had been
used by several hOll. members as to the evidence
of the" discharged servants." The committee
went to the works to make inquiries, and very
properly received evidence from the perSOlAS best
able and competent to give it-namely, practical
men who had been employed on the works, and
who could tell something about them. He
thought it was much to the credit of thosp. menwho were not menial servants, but skilled mechanics-that they gave thIS evidence, and he
therefore would not sit in his place and hear
them abused as if they were scullions or cooks.
(U l1ear"andlaughter.) A great deal had been said
about contractors in this case; and it was urged
that all contractors would "scamp" their work if
they got t he opportunity. He would be sorry to
believe that the large body of respectable men
who were contractors in the colony deserved such
an imputation. He knew as a fact it was not so.
(Hear, hear. r Though, with respect to the one
contractor complained of, he was ready to believe
that gentleman should be treated to a crimmal
prosecution, and compelled to acquaint himself
with practical road-making. (A laugh.)
MI'. L. L. S)llTH rose to order. He had no
personal acquaintance with Mr. Bruce, having
only seen that gentleman in Punch, but he
objected to these attacks.
l\1r. DON proceeded to say that the contr~tor
alluded to had solemnly undertaken to do work
one way, and had done it another to his own advantage; be had used sand in:>tead of cement,
and if that was not something requiring- attack,
he did not know what lawyers would call it. It
seemed to him (Mr. Don) as distinct a fraud
as was ever attempted, and yet an apologist
appeared who objected to things being caJJed by
their right names. He owned to a great dislike
to Mr. Bruce as the cause of much misery to
his (Mr. DOll'S) fellow-workn:cn; and for that,
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well as his conviction that the welfare of
the country demanded it, he desired to see
the work taken out of that gentleman's hands
and ~iven to those who would do it better.
He denied the imputation sought to be cast
by the hon. member for A voca on the stonemasons, and averred that as a body they were
mostly actuated by a desire to see the contract
well carried out. As to their disappointment
at brickwork being substituted for stonework,
it must be remembered that most stonemasons could lay bricks. and therefore the
:.:hanj;{e made but little difference to them. lie
could not hut helieve that the laxity of the Government officials had been so apparent, that to them
must be attributed a large pflrtion of the hlame
deserved. It mattered little wlJat hon. members
thought; the puhlic had formed its opinion, and
that was, that the whole system was one mass
of rottenness, and required a clearing out of the
En!!ineer-in-Chief and others under him.
Mr. SINCLAIR drew attention to some erroneous statements which had been made respecting the quantities and schedule prices of the
works. The first and most important of these
was a difference of 308. between the price of the
brIckwork of the culverts as stated and that
which really existed. He pointed out in detail
several exaggerations which, he contended, occurred in all parts of the evidence, and added
that he should vote for the resolution. While
he considered that the proper superintendence of
the contract was of the greatest importance, he
warned the House that it was not because a
great engineer was employed on a line, that that
line would be well formed, and quoted a rema.rk
of Sir John M'Neille, to the effect that that wellknown railway engineer preferred a superintendent who knew what his work should be, without
a specificl1.tion, to one who did not, with one.
Mr. FRANClS had intended to submit to the
"pecial committee several facts Ilnd statements,
which had come to and been made to himself,
but at that late hour he would not occupy the time
of the Hot\f;e by reading the d.:>cuments he held
in hIS hands. He was, moreover, prepared to
affirm that no such alteration had been made in
the contract prices as it would appear from some
parts of the evidence t:Lken had heen made, and
that £5 1O~. had never been paid for brickwork,
£4 10s. Leilli! the utmost sum given. This
he had made manifest to the mover of
the motion, and he trusted that his simple
denial 'now would relieve the public of any
allxit-'ty it might feel respecting any supposed
collusion between the contractorR and the Railway Depa.rtment. He also intimated that' he
would submit to the special committ.ee a. letter
dated Apnl 13, which he had received from the
Engineer-in-Chief, giving a general explanation
of certain matters adduced by the evidence; and
he repeated his regret that the Engineer-in-Chief
and his subordinates had not the opportunity
of giving their olVn evidence. The Government
concurred in the subst.lntive matter of the
motion, ha\'ing no confidence that the works
would be properly carried on without a closer
supervision; and on the umlerstl1.nding that
the hlame was not at present suffered to rest
on the Engineer-in-Chief and others under
him, the Government would vote for the resolutions proposed. In reply to thc attcmpt of the
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hon. member for Avoca to impugn his own conduct, he felt it necessary to remind the House
that. he had taken the earliest opportunity which
offered itself to make a strict investigation of the
Mount Alexander line, and hoped soon to do the
same of the Ballarat line. It was practic~lly impossible to do more, and to the statement that
his predecessor had visited the line weekly, he
would reply that he had reason to believe such
to be impossible. He had also reason to believe
that his predecessor had never gone farther than
Sun bury , except at the very end of his offici!)'l
career, and then had made the journey in a.
coach; whereas there were few cuttings or culverts that he (Mr. Francis) had not visited.
That hon. member also said something of the
resolution being a vote of want of confidence, but
had not left it clear which way he himself was
going to vote, and perhaps was -not for the first
time-going to speak one way and vote another.
The hon. member then recapitulated the result
of his examination of the line, and its effect in
causing him to forward thither at once an additional staff of competent inspectors, and again
touched upon his previously-made statements
respecting the dis~repancIes in the evidence.
He had merely stated the facts as they had been
supplied to him, and he would not, at that late
period of the evening, enter into more details,
but would leave it to hon. members to supply
themselves with the information he had prepared
at an earlier period of the evening. In conclusion, he would again say that it was stIll his conviction that the cement on the section in question was not according to specification; and also,
that nothing could convince him that the contractor had not been guilty of a gross dereliction
of duty on tha.t section, and that there
had not also been a want of supervision.
As regarded the officers of the Government,
he would ask the [louse to suspend judgement
upon them until they had been allowed an epportunity of defending themselves.
1\lr. LALOR said a statement had been made,
that a certain portion of the ballast on a part
of the line when it was given up to the Government was deficient, but was now being made
good. Was that true?
Mr. FRA NCIS said, that in January, 1859,
the final ballasting of the line had not been completed. The Government accepted the work in
February, 1859, although the contractors were
not bound to give it over till the year 1860.
Five per cent. was handed over t:> the contractors, and they were bound to keep the line in
repair, but they had not completed the ballasting of the line, ar...d it was on that account that
they were now proceeding with it. When it was
finished, the remaining five per cent. would be
handed over to them by the Government.
Mr. HEALES briefly referred to the various
arguments which had been adduced in the
course of the debate, calling attentIOn to the
fact, that the present was only a progress
report, and that the committee had only examined witnesses with reference to section 10.
He concluded by stating that the committee did
not wish the dismissal of :Mr. Darbyshire, as they
had not given that gentleman an opportunity of
rcbutting the charges which had becn made
against hilll.
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The motion, that the question be put, was the House adjourned at a quarter to 12 o'clock
carried.
until Tuesday next, at 4 o·clock.
The question, that the resolutions be adopted,
PAIRS. -RaHwayContracts:-For, L. L. Smith;
wll;s then put, and carried without a dissenting
against, R. D. Ireland. For, C. G. Duffy; against,
VOICe.
Dr. Evans. For, J. Dvnald; againfit, Dr. MacThe remaining business "as postponed, and adam. ~'or, J. Siuclair; against, J. T. Smith.

EIGHTY-FIRST DAY-TUESDAY, :MAY R, 1860.

P

LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 24 minutes
ast 4 o'clock.

RIYER AND HARBOUR TRUST.
Mr. AMSINCK, pursuant to notice, asked the
hon. the Chief Secretary, whether It was the intention of the Government to introduce any
measure for a river and harbour trust? and stated
that his object in so doing was to prevent any
new municipality from monopolizing the sole
control of any river or harbour.
Mr. NICHOLSON, in reply, said it was the
intention of the Government to appoint a commission to inquire into the subject, with a view to
the appointment of such a trust.
REDUCTION IN GOVERNMENT DEPARTMENTS.
Mr. MOLLISON, pursuant to notice, called
the attention of the hon. the Chief Secretary to
the case of the commissioners of Crown lands
and paymaster of police, who, after many years'
service, had been deprived of their offices by
votes of that House in Supply; and asked if the
Government had had their case under consideration? The hon. member stated that his object
in ylacin g the notice on the paper was merely to
cal the attention of the Government to the injustice done to officers who had been deprived
of their offices by the recent decisions of the
House. The gentlemen to whom he alluded had
had no fll,ult charged against them, but had received notice of being deprived of their offices
merely through some change of policy. The
senior officer had been in the Government service for 20 years, another gentleman for 17
years, a third for more than 14 years, and the
junior of all more than 8 years i and he
would appeal to the House whether those officers
should at the end of June be turned adrift without receiving S!lme compensation? Since the
arrival of the mail he had seen by the papers
that not more than seven or eight weeks ago a
question similar to that now put by him had
been asked in the House of Commons by Mr.
Monckton Milnes- namely, what provision would
be made for those officers who, owing to the reduction in the Customs by the French treaty,
would be deprived of their appointments? (The
hon. member then quoted from The Times
of the 17th March, in which Mr. l\lilnes
was reported to have brought the question under
the notice of the Government. Mr. Milnes
urged that as the officers in the Customs had devoted all their time to that department, and
were to a great extent unsuited to other oCJupations, if deprived of their situations they would

be re.duc~d almost to penury.) In reply to that
questIOn It was stated that the gentlemen who
were thus deprived of their situations would have
the first vacancies which occurred. The case
was analogous to that be now brought under
the notice of the Government; and he trusted
the hon. the Chief Secretary would say that at
the end of June the gentlemen in question would
be either appointed to other offices or receive
compensation.
Mr. HENDERSON was about to rise, when
Mr. NICHOLSON said, th.l.t the Government
had fully recognized the claims of the gentlemen
who had been mentioned, and he could assure
the hon. memher that, as soon as any vacancies
occurred for which those gentlemen were suited
they would be appointed to them. (" Oh," from
a member in the" Corner.") The Government
had decided upon that, whatever the consequences might be, provided the gentlemen were
competent to fill such vacancies as might occur.
(Hear.)
Mr. MOLLISON thought when reductioDs
were made the juniors of the department should
first suffer.
Mr. NICHOLSON said that principle had been
carried out with regard to the wardens on the
gold-fields; but it could not be carried out generally, as, if further reductions were made in
that manner, it would be found that many gentlemen would know nothing about the business they
would be called upon to transact.
THE RAILWAY WORKS.
Mr. EBDEN, seeing the hon. the Commissioner of Public Works in his place, would, without notice, ask him whether his attention had
been directed, and having been so directed,
whether he was able to give any information on
the subject of a certain culvert which, according
to a telegram received in Melbourne, was said to
have fallen in a short time ago? He considered
the earliest information should be given on the
subject.
Mr. FRANCIS said that no official information
had been received from the officer in charge of
that particular section, but he had received a
letter from a private individual addressed to himl
stating that the culvert had given way. He haa
since ascertained that it was one against which
an embankment of 40ft. depth had been thrown
on one side, no protection being given on the
other. That had been done without the consent of the officer in charge, for when he (Mr.
Francis) had been on that portion of the line
he harl seen the culvert in question, and had
,heard thc engineer sl!.y that the embankment
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should not be continued until the culvert was
supported on the other side.
POST OFFICE AT AYOCA.
Dr. EVANS ask the hon. the Postma.sterGeneral, whether he had finally determined on
removing the post-office in Avoca from the commercial pa.rt of the town to a. site in the Camp
Reserve, considered by the inhabitants remote
and inconvenient? also, whether he had received
an offtJr from the municipal council to provide
land of the value of £300, a.t their own expense,
in the central and populous part of the town, for
the purpose of building thereon the amalgamated
offices of the telegraph and post-office? and
whether he would object to state what report had
been made, or what opinion expressed to him, on
the beforementioned subject by Mr. Bance, the
inspector of post-offices, as the result of his recent
visit to the township of Avoca?
, Mr. BAILEY said, that before the question
was placed on the notice-paper the matter had
been under his consider!l.tion-ever since September last, when the Government first made
known their intention of amalgamating the postoffices with the telegraph-offices. The muniCIpal
council had pointed out the unsuitability of the
telegraph-station being used for a post-office, but
he did not then decide upoa the subject; and the
council afterwards sent him a plan on which they
rlesignated a site- in a back street, in a locality
where all the land had been sold. That document was submitted to the superintendent of
telegraph stations, and also to an officer in the
Public Works Department. The report of those
gentlemen was to the effect that the removal of
the telegraph-station could not be effected for a
less sum than £200, although the mUliicipal
council had said the cost would be only £50,
as the fiooring, roofing, &c., would have to be
provided !l.fresh. It was also stated that it was
not considered necessary to remove the station,
as the increased population mentioned by the
council had been caused by the sudden rush of
mmers to Lamplough. The report was then submitted to the inspector of country post-offices}
who stated that the site proposed by the council,
and which they offered to give to the Government free of charge on the understanding that the
present post-office would be removed, would be
most convenient, and that he could see no objectlOn to it. That report was opposed to the others
which had been made; and he (Mr. Bailey) deferred giving any decision until he had visited the
locality. Upon doing so he found that the postoffice was under the charge of a storekeeper at
one end of the township, and tpe telegraphstation was at the ether end. Consequently the population was pretty equally
divided between them. The telegraph-station
was near the camp, and near to the princival
places of business. It appeared to him that
the whole question resolved itself into the simple
fact that certain private property should be
enhanced in value, and that it would be for the
public interest to remove the post-office to the
telegraph station.

steps to define and establish the best route to the
Snowy River Gold-fields?
Mr. NICHOLSON said the Government !utd
already devoted considerable attention to the
subject. Two or three routes had been recommended; and he had that day received a letter
from Mr. Cadell, who stated that he expected
to be as successful in navigating the Snowy RIver
as he was with the River ~lurray. Another route
which had been proposed was through Gipps
Land, by way of Omeo; but perhaps the best
of any was from Yackandandah, from which
place the local surveyor had been instructed to
layout a road to the boundary, and to ride over
and report on the country on the other side of
the boundary. Some notice had been taken
about establishing an escort to the Snowy River,
and the matter had been taken up by the
press.
The Sydney Government charged an
export duty upon gold, and this would have to be
considered in arranging an escort. The Government, however, had the matter under consideratlOn, and, if possible, would establish an escort
from this colony.
PETITIONS.
Mr. LOADER presented a petition, signed by
3,474 persons in Melbourne, in favour of the
remission of duties on f{lod, 3.nd the imposition of
protective duties upon manufactured articles Imported into this colony, and moved that the same
be read.
The motion was put and the petition read.
Mr. M'CULLOCH presented a petition, signed
by the Rev. Dr. Cairns, as Moderator of the
Presbyterian Synod of Victoria, praying the
House to take into consideration certain amendments in the Divorce Bill.
Mr. l\f.ICHIE presented a petition from certain
inhabitants of Heathcote, praying the HouRe to
allow storekeepers to sell spirits by the bottle.
The above petitions were ordered to lie on the
table of the House.
STAGE-COACH AOT.
Mr. MARTLEY gave notice that, on the following day, he would move for leave to. bring in a
bill to amend the Aut for Regulating 8ta~e
coaches ill New Sout.h Wales.

REAL PIWl'El:TY HILL.
Mr. ASPINALL gave notice that upon the
House going into committeo upon this bill he
would move for the introduction of a. clause to
enable conveyancers to become attorneys at
once, afLer plLl>l!ing an examination, aft.er tho
passing of the bill.
TIlE SANDRIDGE-ROAD.
Mr. J. T. SMITH gave notice that, on the following day, he would move that. the road commonly known as the Sandridge-road be declared
a. main road of the colony within the sense and
meaning of the Act 16 Vic., No. 40.
BEECHWORTH WATER-SUPPLY.
Mr. WOOD gave notice that, on Friday next, he
would move that the Municipal Council of Beechworth Water Supply Bill be read a second time.
S:NOWY RIVER GOLD-FIELDS.
THE DIAMOND DISCOYERY.
Mr. STEPHEN rose to mention a subject
Mr. LALOR asked the hon. the Chief Secretary if the Government intended to take &Dy which he considered likely to be of great import-
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ance to the colony-he referred to the discovery
of diamonds. Since he had mentioned the matter in the House on a previous evening, he had
applied all known tests to the mineral which had
been found, and now had great pleasure in informing the House that the diamond was real.
It was not of very high value because of its
colour, but it was sufficient to prove that the
sources of wealth in the colony were likely to be
very much increased. He purposed laying on
the table the diamond he had tested and three
other substances-a crystal of quartz, a fragment
of a. crystal of white topaz, and a hexagonal
As was well known,
crystal of white sapphire.
a diamond wa.s the hardest substance, and a
sapphire the next hardest, and it was found
upon trial that the sapphire couH not scratch
the diamond, but that the diamond scratched
the sapphire. The mineral in question had all
the lustre of a diamond, all the adamantine hardness, and 24 natural faces.
He
might state that the hon. member for Castlemaine was disposed to throw cold water upon the
matter,aBd that he was very anxious to try the last
test- that of combustion-but the owner of the
mineral was opposed to that, because if it was
quartz or &apphire it would have stood the test,
but if a diamond it would have been destroyed,
and scientific men would have had to rely
upon the dictum of the learned gentlema.n whoreduced if to charcoal. He might further state that
the owner of the mineral had shown a piece of
green glass to the learned Doctor, who had pronounced it not to be an emerald; but t hat was
merely a joke, to test that gentleman'S knowledge.
He was sorry that the owner thought it necessary
to play oft" this trick on the docror; but he was
glad that he resisted the doctor's importunity to
resort to the test of combustion. He congratulated the cou.ntry upon this discovery, and would
now lay the diamond on the table. (Hear,
hear.)
THE YAN YEAN WATERWORKS.
Mr. VERDON gave notice that on Thursday
he should ask the Commissioner of Public Works
whether the Government would submit to the
House before the close of the session a plan for
the future management and for the further extension of the Yan Yean Waterworks?
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the extent of acoommodation, the amount of
money expended on quarters, &c. !
THE D.1NDENONG GOLD·FIELDS.
Mr. DUFFY gave notice, that on the following
day, lie should ask the Chief Secreta.ry, whether
his attention had been directed to a report of the
deputy surveyor-general on these gold-fields,
and whether It is intended that any 'Portion of
the vote for prospecting shall be expended in
examining the Dandenong district?
LAW REPORTS.
Mr. BARTON intimated that on Thursday he
should move that, in the opinion of this House,
the decisions of the Supreme Court ought to be
reported by professional reporters, and that, if
necessary, assistance should be given by the
Government for the purpose.
THE REAL PROPERTY BILL.
Mr. GREEVES gave notice that on Tuesday
he should move that the order of the day for the
committal of the Real Property Bill have precedence of an other business.

MR. A. M1LACHLAN'S CASE.
Mr. LALOR, who received the permission of
the House to do so at this stage of the proceedings, movedH That the evidence taken before the select
committee appointed on the 17th of November.
1858, to report on Mr. A. M'Lachlan's case, be
referred to the select committee now sitting on
that case."
The committee, he observed, had already agreed
to a report, and the object of the present motion
was, that the report and the evidence should
simultaneously be in the hands of hon. members.
If this were not agreed to, the labours of the
committee would go for a mere nothing.
The motion was carried nemo con.
LAW OF EVIDENCE ACT AMENDMENT BILL.
Mr. WOOD brought up a report from the
Relect comm1ttee appointed to frame rea~ons for
insisting in disagreeing with the amendments of
the Legislative Council to this bill.
The report, which was read to the House, was
OVENS GOLD-FIELDS WATER COMPANY'S BILL. as follow,S :Mr WOOD intimated that on the following day
" The committee appointed to draw up reasons
he should move that the promoters of t.his bill for insisting in disagreeing with the a.mendment
have leave to print, at their own expense, the made by the Legislative Council to leave out
evidence given from day to day before the com- Clause 11 of the Law of Evidence Act Amendment Bill have the honour to submit thil followmittee to which that bill stands referred.
ing:- THR DISTRICT OF CLUNES.
"The Legislative Assembly dissents from the
Mr. J. T. SMITH gave notice, that on Tues- amendments made by the Legislative Council in
day he should ask the Commissioner of Public the 11th clause of the bill further to amend and
Works whether it was the intention of the Go- consolidate the law of evidence, and state the
vernment to accede to the petition from Clunes, following reasons why the Legislative Council
Creswick district, to establish a separate road should not insist on their a.mendment :board?
H 1. If the 11th clause compelled a wife to
WARDENS AND POLICE MAGISTRATES.
give evidence against her husband, it might
Mr. HOOD announced that on the following justly be styled harsh and oppressiva; but it
da.y he should ask the Chief Secretary whether does not do so, but merely enables the husba.nd
he had any objection to lay on the table of the to examine his wife as a witness for him.
House, a return showing the names of the warH 2. If the evidence of a wife is admitted in
dens and police magistrates in the Governme
civil trials, a fortiori it ought to be admitted in
eervice during 1858 a.nd 1859, where quartend, criminal trials, where she a.lone may be able to
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evidence which ma.y save not his property,
but his liberty or life.
H 3. If the evidence of a. wife be excluded in
courts of law, it may, nevertheless, be subsequently received in those cases where a wife can
speak to facts tending to prove her husband's
innocence, as no Executive would refuse to receive the petition of a wife, praying for pardon
for her husband, on the ground that he had been
unjustly conv1cted, owing to the exclusion of her
evidence. Her statement of facts on such an occasion would be taken into consideratIOn,
although not give, on oa.th, nor subjected to the
test of cross-examination. If her evidence is
to be received at aH, it is surely better that it be
given in open court, where a jury can, from her
demeanour, judge whether she is entitled to credence, and where, if she utters falsehoods, they
are likely to be detected on cross-examination.
It may be pointed out that the 12th clause
prevents a. wife, even in cross-examiuation, from
being called on to give evidence as to any statement made to her by her husband, and therefore·
no admission of his having made a confession of
guilt could be extracted from her.
.. 4. According to the present law, if a man
lives in a state of concubinage with a woman, she
may be examined as a witness on his behalf; it
therefore virtually declares that a concubine is a
trustworthy witness, while a wife is not.
"5. It may be urged that, if the 11th clause
should become law, perjury will be of very frequent occurrence, as a husband, accused of the
commission of a crime~ will invaria':>ly call his
wife as a witness on his behalf, although she may
be totally ignorant of all matters connected with
the case; but, in practice, it W1lt Le found that,
in criminal, as in civil trials, wives will
comparativdy seldom be called as witnesses. A
husband must know that his wife's evidence will
naturally be received with suspicion, and he will
therefore not call her as a witness, except in
those cases where he knows that she is acquainted
with facts demonstrating his innocence. Again,
the accused person, desirous of calling witnesses
to give evidence contrary to the truth, would call
a. man rather than a woman, as a man would be
better able than a woman to retain self-possession
while under cross-examination.
"6. The whole course of modem legislation
has been to throw down the barriers which excluded certain classes of evidence. The testimony
of interested witnesses was first admitted; then
that of the parties themselves and their wives ;
and the bill only proposes to extend the prinCIple
already 8anction~d, by rendering the evidence of
husbands and wives admi&ible in crimmal as it
already is in civil cases."
The "reasons" were approved of by the House,
and a. copy of them watl ordered to be forwarded
to the Legislative Council.

izing and regUlating gold-mining on private
property.
EDUCATION.

The House then resolved itself into Committee
of Supply, for the purpose of considering the
proposed distribution of the amount already
voted by the Assembly in aid of education.
The schedule of distribution was as follows:(1.) National Board, grant iu aid of schools
£32,500. (2.) Denominational Board: salaries'
normal inspector and secretary, £1,000; six in:
spectors, four at £600 and two at £300, £3 000 •
six clerks, one at £650, one at £400' tw~
at £350, and two at £250, £2,250;' messt:nger and housekeeper, £130; contingencies - inspector's travelling expenses and
allowances in lieu of forage, £874; rent' £156.
printing, £150 j stores, £110; fu~l and' water'
£48 2s. 6d. ; furniture, £40; incidental expense;
£.35; grants in aid of schools-Church of Eng:
laud, £35,461 9s. 8d, j Roman Catholic, £16 258
13s. Id. ; Presbyterian, £14,622 14s. 6d .. Wesleyan, £11,068; other Protestants, £6 831 18s
2d:; Jewish, £464 2s. Id.
Total, £125,000:
\Vnh power reserved to the board to redistribute
equitably after t.he 1st of October, 1860 with
the sanction of hIe Governor in Council any
sums for the expenditure of which provisio~ may
not then have been made.
Mr. M'CULLOCH moved the adoption of the
schedule.
Mr. BROOKE asked whether this case was
not an unusual one? He was not aware of a.
schedule being brought down to the House in
this shape before. He did not object to the plan
because he believed great dissatisfaction had
been felt as to the mode of distributing the
grant, but he should like to know from the Treasurer what was the reason of the present course?
Mr. M'CULLOCH said, the only reason was
that the schedule might be introduced in the
Appropriation Bill, and so save any disagreement
with the Denominational Board.
Mr. HEALM8expressed his satisfaction at the
co~rse which th~ Governm.ent had adopted in
th1S matter, as 1t would glVe the committee an
opportunity of expressing their views with regard to
thiS educational grant. He objected to the distribu~ion as betwee~ th~ tw~ boards, and he seriously
obJected to the d1stnbutlOn amongst the various
denominations. According to the schedule, there
was ample provision for the staff of the Denominational Board, but there was no such provision
for the staff of the National Board; and he did
not see why the plan adopted in the one case
should not be applied in the other. He was
quite aware that if he were to suggest that to
meet this discrepancy, the grant to the Natio'nal
Board should be increased by something like
£5,000, he might be met with the objection, that
if the cost per head of the education of the children under the two boards were taken into a.cTHE GOLD-FIELDS.
count, the result would be unh vourable to the
Mr. PYKE postponed until Tuesday next his suggestion. But if hon. memU.Jrs would take
into
cons1deration the circumstances connected
motions for leave to bring in a bill for the better
ma.nagement of the gold-fields, and a bill for the with the National Board, they would see
better administration of justice in mining disputes that the objection would not bear strict
scrutiny. In t,he first place, the property of the
on the gold-fidds.
N ation~l Board had been treated generally
GOLD-MINING ON PRIVATE PROPERTY.
as pubbc property.; and no doubt, in calling into
Mr_ BAILEY also postponed until Tuesday next eXls~ence the NatlOna~ syste!ll of education, the
his motion for leave to bring in a bill for legal- LegIslature for the t1me bell1g looked upon thi.
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as the initiation of a uniform system of education, and the property created under tha.t act
becoming the property of the state, so that there
could be no positive difficulty, when the uniform
system might be adopted by the Legislature,
about the property being at once transferred to
that board. Now, this reason did not apply to
the Denominationa.l system. The money voted
for building purposes under that board was applied accordingly, and the particular religious
denomination to which it was voted received
its full benefit.
In illustration of this, he
would observe that if to-morrow the new
system were to be introduced, any gentleman bringing forward a bill on that subject would be compelled to treat the school
premises under the Denominational system
as the property of the religious denominations,
and all he would have to provide for would be the
coming of certain denominations under the new
law. Of the property acquired under the national system, however, the Government would
take possession as a matter of right; so that,
although at first sight there might appear a difference as against the national system of education,
yet the accumulatIOn of building property was
but an accumulatiun in favour of the State, while
the accumulation under the Denominational
Board was in favour of the various religious denominp,tions. Under these circumst.ances, he
should move that the vote to the National Board
be increased by £5,000; and, at the same time, he
should propose that the distribution of the grant
to the various denominations should ue put on a
different footing. (Hear, hear.) His pleasure at
the Government bringing forwa>:d this schedule
arose from the fact, that during the la!>t year a
considerable amount of angry correspondence
and bad feeling had been provoked among the
various religious denominations from what. appeared to them, and certainly appeared to him, a
very unfair mode of distribution. The distribution for 1859 was adopted on what was called
H the census principle;"
in other words, the
money was divided according to the census population represented in the various denomir..ations.
This to him appeared to be wron~ in principle.
Whatev\;r mode the variolls boards might adopt
for the distribution of this money, thrre was no
doubt that the iutention of the Legislature was,
and always had been, that the money voted ror
educational purposes should be spent on education, and education alone. But the effect of the
adoption of the census principle was, th&t those
denominations which were most industrious in
an educational point of view had the least 'ihare
of the SUbsidy from the state, while those
who educated the smallest number of children
had the largest amount. Now, if the grant we!'e
divided according to the original intention of the
Legislature, according to the average attendance
of children, no possible exception could be taken
to the arrangement. '" ere that principle adopted,
the cost per head would be found to differ to the
extent of only a very few shillings. But taking
the money appropriated to education, he found
that the Church of England, which had lad year
an average attendance of 8,716 children, would
receive £35,461, which camc to something like
£4 1s. 4:td. per head. The Roma.n Catholics had
an average attendll.nce of 4,725/ and received
£16,258, or £3 1&. O~d. per heau. The Presby-
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terianR, who obtained the largest proportionate
advantage, had an average attendance of 3,258
and received £14,622, making the cost per head
£4 9s. 9d. The We8leyans had an average attendance of 3,256-within two of the Presbyteriansand yet they received no more than £11,068, being
£3 17s. l1~d. per head. Other Protestants had an
attendance of 1,531, and received £6,831, or £4
9s. ~d. per head. Now, he was at a loss to
know upon what principle this distribution was
made. And although he should be very sorry
at this stage of the educational question to mpede the progress, or in anI way interfere with
the arrangements of any denomination, yet, as a
member of Parliament, and as one having a
vote upon this matter, he could not regard this
as other than a great national question. And,
looking at it in this point of view, he was at a loss
to understand how the House were justified in
passing a schedule of this kind, which gave to one
denomination £4 98. 9d. towards educating a child,
while it gave to another only £3 17s. l1~d. This
mode of distribution he must object to; and he
hoped the House would assist him in introducing
certain amendments into the schedule, with the
view of making the distribution of this money
among the various denominations something like
fair and equitable. (Hear, hear.) lIe would
move, first, that the sum for the National Board
be increased to £35,000-The CHAIRMAN ruled that the hon. member
could not move thl'.t .
.Mr. M'CULLOCH said the object in bringing
down the schedule was to show how the grant to
the Denominational Board would be distrihuted.
Properly, the grant to the National Board should
have been omitted. Hon. members would plealle
to bear in mind that the vote had already been
pasRed by the House, and could not be altered.
Mr. llEALE8 asked if he could propose an
amendment WIth regard to the distribution of
the gra.nt to the denominations?
T!le CHAIRMAN said the hon. member could
move a re-distribution of the grant, provided the
same total were arrived at.
Mr. HEALES would state, in round numbers,
what he wished to propose. He desired tho
Church of Ell!dand to have £34,864; the Roman
Catholics, £17,000; the Presbyterians, £13,032;
the Wesleyans, £13,024; ot.her Protestants,
£6,124. This would give to each denomination
nearly £4 per head.
Mr. BROOKE reminded the committee that
there had been a desire that the salaries of the
teachers under the National Board should be
unalterable; but, accordlllg to the schedule, the
great body of teachers would be left as beforealtogether at the mercy of the National Board.
He dId not see why those who received the
largest amount of salary should occupy a promineut place in the schedule, while the humblest
class of officers had no protection whatever.
Mr. NICHOJJSON said hon. members had altogether mistaken the object for which the scale
of distribution was brought before the House.
The object was to show how the educational
grant was divided among the various denomina.tional schools, not to fix the salaries of one class
of teachers or another. The first two items in
the schedule showed the expenses of the Denominational Board. It was necessary that these
should appear before the divi:!ion was made. If
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hon. gentlemen wished to take up the question
of the salaries of the teachers throughout the
colony they would find the matter one which
w.ollld' oc<,upy them many nights,-in fact
they would have to commence the session again;
and then it would be questionable whether the
various dtmominations would be satisfied with the
determination at which the House might arrive.
(Hea.r, hear.) With regard to the amendment
moved by the member for East Bourke Boroughs,
he trusted the House would not entertain it.
That hon. gentleman had raised a new question
as to the division of this money. He would have
reduced the sums at present given to the Church
of England, the Roman Cath?l.ics, and the P.resbyterians, in order that addltlOnal money m!ght
be given to the Wesleyans, who already rece~ved
proportionally far more than other denomlDations that is, if they took the census returns as a
basis' on which to divide. If the course pointed
out by the hon. member for East Bourke Boroughs
were adopted, great dissa.tisfaction would be given
to every other denomination; and ev.en. if ~he
committee threw out the plan of dlstnbutIOn
proposed the Governor in Council would have
the powe~ to deal with the matter.
TheCHAIR-'lAN said that, on reconsideration,
he was of opinion that the amendment of the
hon. member for East Bourke Boroughs could not
be put from the chair.
The schedule was then put and agreed to.
THE MUNICIPALITY OF BRUNSWICK.

Mr. M'CULLOCH brought down message No.
10, from His Excellency, proposing a re-distribution of the grant in aid of municipalities. The
proceeding he said, waR necessary in consequence
of the doc~ments furnished by the l\lunicipality
of Brunswick, and which would have enabled
them to collect their ra.tes in time for the distri·
bution of the grant in aid, having been mislaid in
the Government offices. It was necessary, therefore, that that district should have an additIOnal three months allowed for the collection of
rates.
The question was then put and ~OTeed to.
MR. WINDSOR.

Mr. M'CULLOCH. moved that the sum of
£1,500 be granted as compensation to Mr. E.
Windsor, for having been falsely convicted at
Castlemaine on a charge of cattle· stealing. Thls
vote had already been brought before the committee, but was referred back for reconsideration.
In moving this amount, he might state that it
was Impossible for the Government to bring
down any further amount during the present
year.
Mr. BARTON desired that the item, in the
absence of Mr. Hood, might be postpon~d. He
believed it was that gentleman's intention to
move that the amount be increased.
Mr_ M'CULLUCH thought it would be advisa.ble for the friends of Mr. Windsor to accept the
sum offered, otherwise there was a probabiolity of
his not receiving anything during the present
session. It would be quite competent, after this
vote was passed, for the hon. mem ber for Belfast
to move that an address be presented to His Exlency, praying that a further amount might be
granted. After some conversation, the item was
put a.nd agreed to.
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- The CHAIRMAN then reported to the Houee
the resolutions arrived at in committee, and their
consi~eration was made an order for the following day.
COMMlTI'EE OF WAYS AND MEANS.

Mr. M'CULLOC 11 moved that the House do
resolve itself into a Committee of Ways and
Means.
Mr. DUFFY thought it was unusual to go into
Committee of Ways and Means until the whole
of the resolutions arrived at in Committee of
Supply had been adopted by the House. He
merely noticed the matter as involving a point
of order.
The SPEAKER said the HouRe could not resolve itself into a Committee of Ways and Means
until all the resolutions arrived at m Committee
of Supply had been adopted by the House.
Mr. M'CULLOCH then postponed his motion
until the following day.
TELEGRAPHIC COMMUNICATION.

Mr. BAILEY rose to move that the House would,
on Friday next, resolve"itRelf into a. committee of
the whole, for the purpose of considering the
following resolutions in r~ference to telegraphic
commllncation with India and Europe.
" That an address be presented to His Excellency the Governor, embodying the following resolutions :" 1st Resolution.-That in the opinion of this
House it is desirable that telegraphic communication should be established with India and Europe.
co 2nd Resolution.- That the Government of
this colony be authorized to grant, in conjunction with all or any other of the Australian
colonies, an annual subsidy, net exceeding
in the whole £35,000, for a term not exceeding 21 years, to any company of whose
stability satisfactory as!!Urances shall be given,
to induce such company to construct anl1
maintain a line of telegraph which shall connect
this colony with any portion of the Indlan and
European telegraph hnes at present in working,
or that may hereafter be constructed, upon the
following conditions :" (1.) That such company shall within two
years after 8 contract has been entered into construct such line of telegraph, unless prevented by
war, or the dangers or accidents of the seas, and
afterwards maintain it in working order at its
own expense.
" (2.) That the proposed subsidy shall be proportionably payable on the capital of the company actually paid up and expended. and shall
not exceed 5 per cent. on such capital.
" (3) That no payment of such subsidy shall
be made until the line of telegraph has been in
workmg order for three consecutive months;
and such paymen~ shall be made rateably onl,
for the period during which the line is open for
the transmission of messages.
" (4.) If such line shall be closed, unless by
reason of war, or shall not be in a state of efficiency for the transmission of messages for any
18 consecutive months, then the contract with
such company shall be void.
cc (5.) That a talriff of charges for the transmission of messages over such line shall be
agreed to by the Governments of the contracting
colonies and the company before any contract is
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entered into, and such tariff shall not afterwards It was advisable, therefore, to adopt every means
be altered without the concurrence of sucb. Go- for the defence of these colonies, especially if the
vernments.
war as'>umed a maritime character. At the outset
H (6.) That in the event of the net profits of
of such a catastrophe it would be in the power of
the company e'l{ceeding in any year the rate of the Government of Great Britain to correspond
10 per cent. per annum, such excess shall be with the Governors of these colonies, and take
rateably applied to reduce the respective contri- such mea!';ures for the protection of this branch
butions of the contracting colonies.
of the British Empire as might be possible under
"3rd Resolution. That the proportion of the the circumstances. With regard to the ;,oclal adentire annual subsidy to be granted as the contri- vancement (If this colony, it was desirable that it
bution of this colony shall not exceed the sum of should be brought into as close communication
£26,000 in anyone year.
with the mother-country and the other countries
"4th Resolution. -That in any agreement of Europe as possible; and also that that ..:ommuwhich may be entered into with any other colony, nication should be daily and uniform. He did
for the purpose of making up the amount of sub- not, however, believe, in the consideratIOn of this
sidy required, it shall be an express stipulation subject, that there would be any opposition on
that the actual annual payments of such colony the score of telegraphic communication being unand of this colony shall be in proportIOn to the necessary; and he would proceed at once to what
value of the messages transmitted by each along was more immediately the question in hand.
the line in every year.
There was at present a. telegraphic line across
"5th ResolutlOn.-That upon the completion the English Channel to Calais and Bouof the preliminary arrangements for a contract, in logne, and across the continent of Europe
terms of the foregoing resolutions, a bill be to Gibraltar, and thence by submarine cable to
brought in for the purpose of authorizing the an- Malta. This line it was proposed to extend to
nual expenditure required.
Alexandria; at present the communication as far
" 6th Resolution. -That these resolutions shall as Constantinople was complete, and in a short
be in force only for 18 months, and shall be time the communication between Constantinople
forthwith published in the United Kingdom."
and Alexandria would be complete also. There
He had to ask the indulgence of the House while was likewise a proposal to connect the Austrian
he endeavoured briefly to;refer to the mass of cor- empire with Alexandria, and another proposal
respondence relating to the question of electric was that a submarine cable should be carried
telegraph communication with India and Europe. from ~'alrnouth to Gibraltar, and thence to
It was hardly necessary for him, at that stage of Alexandria by way of Malta. That line would
the proceedings, to dwell at length upon the ad- be entirely within the control of the British
vantag-es wl1ich would accrue to this colony Government. The communication would then
through the establishment of telegraphic com- be carried across the Isthmus of Suez, and down
munication with India and Europe. Suffice it to the Red Sea by the Red Sea Teleg-raph already
say, that the annual value of the trade of the established. The line was also complete bemother country with the eastern portion of the tween Aden and Kurrachee_ There was a part
empire was equal to one-third of her flntire trade of the Indian line still to be formed, and a porwith other quarters of the globe. He found by tion of it had recently been the subject of nethe Board of Trade returns that the total value gotia.tions between the Government of India
of the exports to the EtLst, dunng the past year, and that of the ~t:therlallds. That portion of
was- to Indian, 22 millions; to the Australian the line extended from Rangoon to Singacolonies, 11~ millions; to Cllina and Hong Kong, pore; and from the correspondence between
4~ millions; to Egypt, 2 millions: and to Jam, the
two Governments it ·would be seen
1 million; in all, 41 millions sterling. In reference that the Indtan Government was pledged to
to the whole of that trade, the advantage of having complete this portion of the rOllte when it had
almost instantaneous telegraphic communication been shown sa,tisfactorily that action had been
must be apparent; and with regard to the trade taken by the Australian colonies to complete the
of this colony, it would be in the recollection of line to thuse colonies. By the time the cable was
hon. members that :public attention had been laid between Falmouth and Gibraltar, it was more
strongly directed to the state of the trade of than probable that the SOO miles between Ranthese colonies, and the fe!l.ture which was goon and Singapore would also be completed; so
brought most prominently under notice was the that in a short time there was every possibility
condition of the export and import trade. (Hear, that telegraphic communication between Great
hear.) This good would result from telegraphic Britain and the eastern end of the island of Java
communication, if no other-that a check would would be complete. At present, various pa.rts of
be put on undue commercial 8peculations. It the line already completed were out of order,
would be possible so to regulate the imports that, and could not be worked. While dealing with
while getting suffici~nt mercantile supplies, it the subject, he might tell those hon. members
would be possible to check the evils arising from whose expectations were very sanguine, that at
over importation. In a political sense, the value the outset they mi!!ht not be able to gIrdle the
of telt'graphic commuuication was most im- globe in 40 minutes. He might state that the
port1l.nt. The affairs of Europe- he might say of tIme occupied in sending a message from Aden to
the whole world-were now in a somewhat Great Britain, notwithstandmg all the facilities
critical position (hear, hear); and it was im- afforded by the Continental lines, was three days;
possible to say when the entire continent of while the transmittin~ a message to London,
Europe might be eLgaged lD war, and it was through Malta. and Gibraltar and Falmouth,
equally impossible to Bay how long it might be! it was contemplated, would not be done in less
before it was the interest of Great Brita.in to than 36 hours. At present the time occupied in
to take a share in the conteEt which must ensue. sending a. message from Calcutta to Great Bri-
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